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STATE OF NORTH CAROLINA 

IN THE YEAR OF OUR LORD ONE THOUSAND NINE 

HUNDRED AND NINETEEN 

AN ACT 

FOR REVISING AND CONSOLIDATING THE PUBLIC AND GENERAL 

STATUTES OF THE STATE OF NORTH CAROLINA 

VOLUME TWO 





CHAPTER 84 

AGRICULTURE 

ART. 1. DEPARTMENT OF AGRICULTURE. 
. 

Part 1. Board of Agriculture. 

4666. Constitutional provisions. 

4667. Board of agriculture established; members; term; vacancy. 

4668. Compensation of members. 

4669. Meetings of board. 

4670. Executive committee and finance committee. 

4671. Moneys received to be paid into state treasury. 

4672. Power of board. 
4673. May require bonds of officers. 
4674. Annual report. 

Part 2. Commissioner of Agriculture. 

4675. Hlection; term; vacancy. 

4676. To appoint secretary and other officials. 

4677. To investigate purchases, sources, and manufacture of fertilizer. 

Part 3. Joint Committee on Agricultural Work. 

4678. Committee authorized; membership; organization. 

4679. Selection and term of members. 
4680. Purpose and authority of committee. 

4681. Funds for support; acts to be approved by board. 

Part 4. Powers and Duties of Department and Board. 

4682. Agricultural experiment station and branch stations. 

4683. Sale and conveyance of test farms; use of proceeds. 

4684. State chemist; duties of office. 

4685. Inoculating culture for leguminous crops. 

4686. Timber conditions to be investigated and reported. 

4687. State handbook; exhibits at expositions; agricultural premiums. 

4688. Joint duties of commissioner and board. 

Part 5. Codperation of Federal and State Governments in Agricultural Work. 

4689. Legislative assent to Adams Act for experiment station. 

ART. 2. COMMERCIAL FERTILIZERS. 

4690. Packages to be branded with specified particulars; copy to be filed. 

4691. Rules to enforce statute; violation misdemeanor. 

4692. Sources of ingredients to be disclosed to department. 

4693. Brand names; registration; duplication of brand. 

4694. Use of terms “high grade” and “standard.” 

4695. Sale below guaranteed quality; duties of commissioner; purchaser’s 

option. 

4696. Certain ingredients prohibited. 

4697. Collection and analysis of samples; analyst’s certificate as evidence. 

4698. Tax tags on shipment in bulk. 

4699. Carriers to furnish statements of fertilizers transported. 

4700. Forfeiture for unauthorized sale; release from forfeiture. 
4701. Method of seizure and sale on forfeiture. 

4702. Inspection tax on fertilizer; tax tags. 
4703. Sale without tag; misuse of tag; penalty; forfeiture. 

ArT. 3. COTTON-SEED MEAL. 

4704. Cotton-seed meal defined; inspection tax. 

4705. Bags to be branded with specified particulars. . 
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4706. 

4707. 
4708. 
4709. 
4710. 
4711. 
4712. 
4713. 
4714. 

AGRICULTURE Ch. 84 f 

Grades and standards established. 

Rules to enforce statute; misdemeanor. 

Sale without tag; misuse of tag; penalty; forfeiture. 

Sales contrary to act a misdemeanor. 
Forfeiture for unauthorized sale; release from forfeiture. 

Method of seizure and sale on forfeiture. 

Collection and analysis of samples. 

Sales below guaranteed quality; duties of commissioner. 

Adulteration prohibited. 

ART. 4. PULVERIZED LIMESTONE AND MARL. 

4715. 
4716. 

4717. 
4718. 
4719. 
4720. 
4721. 
4722. 
4723. 

Board of agriculture authorized to make and sell lime to farmers. 

Convict labor authorized. 

Power to make regulations; reports required. 

Analyses and guaranty. 

Percentage of carbonates required. 

Degree of fineness provided. 

Manufacturers to register and file statement of analysis. 

Inspection of factories and shipped products. 

Violation of article a misdemeanor. 

ART. 5. COMMERCIAL FEEDING .STUFFS. 

4724, 
4725. 
4726. 
4727. 
4728. 
4729. 
4730. 
4731. 

4732. 
4733. 
4734. 
4735. 
4736. 

4737. 
4738. 
4739. 
4740. 
4741. 

Packages to be marked with statement of specified particulars. 

Weight of packages prescribed. 

“Concentrated commercial feeding stuffs” defined. 

Copy of statement and sample filed for registration. 

Agent released by statement of manufacturer. 

Power to refuse or to cancel registration. 

Inspection tax on feeding stuffs; tax tags. 

Sale unauthorized by article, or below grade; forfeiture; release from 

forfeiture. 

Method of seizure and sale on forfeiture. 

Collection and analysis of sample. 

Rules and standards to enforce statute. 

Sales without tag; misuse of tag; counterfeiting tag. 

Refusal to comply with the article or hindering its enforcement. 

Violation of article a misdemeanor. 

Notice of charges to accused; hearing before commissioner. 

Commissioner to certify solicitor and furnish analysis. 

Solicitor to prosecute violations. 

Certificate of analyst as evidence. 

ArT. 6. Stock AND PoULTRY TONICS. 

4742. 
4743. 

4744, 
4745. 
4746. 
4747. 
4748. 
4749. 

Application and affidavit for registration. 

Registration fee. 

Sale of unregistered tonics a misdemeanor. 

Notice of violation charged; hearing before commissioner. 

Commissioner to notify solicitor and furnish analysis. 

Solicitor to prosecute violations. 

Certificate of analyst as evidence. 

Purpose of article. 

ArT. 7. Pure Foods AND DRUGS. 

4750. 
4751. 
4752. 
4753. 
4754. 
4755. 

Collection and analysis of samples; publication of results. 

Sale or possession of misbranded or adulterated articles prohibited. 

Violations of this article a misdemeanor; disposal of fine. 

Analysis of specimens under rule of department. 

Notice of violation disclosed; hearing. 

Commissioner to certify solicitor and furnish analysis. 
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4756. Certificate of analyst as evidence. 

4757. Solicitor to prosecute violations. 

4758. “Drug” and “food” defined. 

4759. ‘“Adulterated”’ defined. 

4760. “Misbranded” defined. 

4761. Certain compounds, etc., not deemed adulterated or misbranded. 

4762. Sale of unsanitary meat; prosecution and fine; meat destroyed. 

4763. Dealer released by guaranty of wholesaler. 

4764. Standards and rules to enforce article; drug inspector. 

4765. Seller to furnish samples on payment. 

4766. Refusing samples or obstructing article a misdemeanor. 

4767. Person includes corporation; liability for acts of agents. 

4768. Sale contrary to article misdemeanor; forfeiture; disposal of proceeds. 

ArT. 8. BOTTLING PLANTS FOR Sorr DRINKS. 

4769. Specifications of places of manufacture, 

4770. Soft drink defined. 

4771. Bottling plant kept clean; containers sterilized. 

4772. Protection from contamination. 

4773. Refuse removed daily. 

4774. Screened against flies. 

4775. Washroom and toilet. 

4776. Use of deleterious substances prohibited. 

4777. Information on container. 

4778. Enforcement by board of agriculture; obstruction a misdemeanor. 

4779. Violation of article a misdemeanor. 

4780. Bottler’s inspection fee. 

ArT. 9. MARKETING AND BRANDING FARM PRODUCTS. 

4781. Establishment of standard packages, etc., authorized. 

4782. Power to employ agents and assistants. 

4783. Board of agriculture to investigate marketing of farm products. 

4784. Promulgation of standards for receptacles, ete. 

4785. Sale and receptacles of standardized products must conform to re- 

quirements. 

4786. Inspectors or graders authorized; revocation of license. 

4787. Appeal from classification. 

4788. Certificate of grade prima facie evidence. 

4789. Unwholesome products not classified; health officer notified. 

4790. Inspection and sampling of farm products authorized. 

4791. Rules and regulations; how prescribed. 

4792. Violation of article or regulations a misdemeanor. 

4793. Unconstitutionality of part of article not to affect remainder. 

Art. 10. STANDARD WEIGHT OF FLOUR AND MEAL. 

4794. Standard-weight packages for corn products; violation a misdemeanor. 

4795. Flour to be sold in standard-weight and stamped packages. 

4796. Inspections to enforce article. c 

4797. Commissioner to certify solicitor of violation and furnish facts. 
4798. Violation of article a misdemeanor. 

4799. Forfeiture for unauthorized sale; release from forfeiture. 

4800. Rules to enforce statute. 

ArT. 11. ARTIFICIALLY BLEACHED FLOUR. 

4801. Collection and analysis of samples; publication of results. 

4802. Entry to secure samples. 

4803. Commissioner to certify solicitor of violation and furnish facts. 
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4804. 
4805. 
4806. 
4807. 
4808. 
4809. 
4810. 

AGRICULTURE Ch. 84 

Label for artificially bleached flour. 

Staterhent required to be filed before sale. 

Inspection fee for registering brands. 

Violation of article a misdemeanor. 

Forfeiture for unauthorized sale; release from forfeiture. 

Seller to furnish samples on payment. 

Refusing sample or obstructing article a misdemeanor. 

ArT, 12. Seep INSPECTION. 

4811. 
4812, 
4813. 
4814. 
4815. 
4816. 
4817. 
4818. 
4819. 
4820. 
4821. 
4822. 
4823. 
4824. 
4825. 
4826. 
4827. 
4828. 
4829. 
4830. 
4831. 

“Agricultural seed” and ‘‘vegetable seed”’ defined. 

Packages to be labeled with specified particulars.: 

“Inert matter” defined. © 

“Other agricultural seeds” defined. 

“Weed seeds” defined. 

Mixed seeds to be so labeled. 

How locally grown seeds excepted. 

Label inconsistent with law prohibited. 

Reasonable viability; test. 

Sale contrary to article; obstructing article. 

Enforcement of article; rules; laboratory; inspectors. 

Withdrawal of seeds, lacking viability. 

Procurement and analysis of samples. 

Publication of results. 

Violation of article a misdemeanor. 

Commissioner to prosecute or to report to attorney-general. 

Certificate of analyst as evidence. 

Notice of charge to accused; hearing; duty of attorney-general. 

State to test seed for citizens; fee. 

License tax for sale of seed. 

Standards for seed established. 

Art. 13. LINSEED OIL. 

4832. 
4833. 
4834 
4835. 
4836. 
4837. 
4838. 
4839. 
4840. 
4841. 
4842, 
4843, 
4844, 
4845, 
4846. 
4847, 
4848. 
4849, 

Inspection and analysis authorized. 

“Raw” and “boiled” linseed oil defined. 
“Adulterated” linseed oil defined. 

Sale of prohibited products; statement required of dealer. 

Drying agents; label to state name and percentage. 

Compounds, imitations, and substitutes regulated. 

Containers to be marked with specified particulars. 

Entry for samples authorized. 

Refusing samples or obstructing article forbidden. 

Violation of article a misdemeanor. 

Forfeiture for unauthorized offer; disposal of proceeds. 

Commissioner to certify solicitor and furnish facts. 

Soliciter to prosecute. 

Inspection tax. 

Tax tag. 

Refilling containers and misuse of tag prohibited. 

Rules to enforce article; misdemeanor. 

Dealer released by guaranty of wholesaler. 

Art. 14. ILLUMINATING OILS AND GASOLINE. 

4850. 
4851. 
4852. 
4853. 
4854. 
4855. 
4856. 

Gasoline defined. 

Inspection authorized; collection and analysis of samples. 

Rules and standards to enforce article. 

Statement required to be filed before sale. 

Inspectors; appointment and compensation. 

Qualification and duties of inspectors. 

Inspection taxes; tax tags; tank-car shipments. 
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4857. Oil inspection fund; disbursement; surplus. 

4858. Gasoline fund; disbursement. 

4859. Commissioner to report to legislature. 

4860. Analysis on complaint; sale forbidden; result reported. 

4861. Misuse of or omitting stamp, or violating rules, a misdemeanor. 

4862. Rules as to gasoline to be published. 

4863. Sale without tag or altering tag a misdemeanor. 

4864. Inspectors not to be interested in the business. 

4865. Prosecutions for fines and penalties. 

4866. Retailer of oil released when wholesaler complies with article. 

4867. Violations of rules as to gasoline a misdemeanor. 

4868. Substitutes for motor fuel, etc., regulated. 

4869. Labels for containers and their use. 

4870. Violation a misdemeanor. 

ArT. 15. ANIMAL DISEASES. 

Ota 

Part 2: 

POT o. 

Part 4. 

Quarantine. 

4871. Proclamation of live-stock quarantine. 

4872. Proclamation of infected feed-stuff quarantine. 

4873. Rules to enforce quarantine. 

4874. Violation of proclamation or rules. 

Foot and Mouth Disease. 

4875. Appropriation to combat the disease. 

4876. Disposition of surplus funds. 

Hog Cholera. 

4877. Burial of hogs dying natural death required. 

4878. Price of serum to be fixed. 

4879. Manufacture and use of serum and virus restricted. 

4880. Provision for serum plant. 

4881. Counties authorized to purchase and supply serum. 

Compensation for Killing Diseased Animals. 

4882. State to pay part of value of animals killed on account of disease. 

4883. Appraisal of cattle affected with tuberculosis. 

4884. Appraisal of animals affected with glanders; report. 

4885. Report of appraisal on tuberculous cattle to state veterinarian; 

contents. 

4886. Provision for owner of tuberculous cattle to market and report. 

4887. Report on salvage. 

4888. Compensation when killing ordered. 

4889. Ownership of destroyed animals; outstanding liens. 

4890. State not to pay for feed of animals ordered killed. 

4891. Disinfection of stockyards by owners. 

4892. Payments made only on certain conditions. 

4893. Owner’s claim for indemnity supported by reports. 

4894. State veterinarian to carry out provisions of article; how moneys 

paid out. 

4895. Appropriation to pay indemnities. 

Art. 16. Crop PESTs. 

4896. Crop pest commission. 

4897. Powers and duties of commission; establish regulations. 

4898. Crop pests declared nuisance; method of abatement. 

4899. Right to enter and inspect premises. 

4900. Preventing inspection or hindering execution of article a misde- 

meanor. 



ART. 17. 

ART. 18. 

Art. 19. 

ArT. 20. 

. ART. 21. 

AGRICULTURE Ch. 84 

CoTTON GRADING. 

4901. Federal standards recognized. 

4902. Duplicates of federal samples may be used. 

4903. Expert graders to be employed. 

4904. County commissioners to cooperate. 

4905. Grading done at owner’s request; grades as evidence. 

4906. Grader’s certificate admissible as evidence. 

MARKETING COTTON. 

4907. Purpose of article. 

4908. Board of agriculture administers article, makes rules, appoints super- 

intendent. 

4909. Employment of officers and assistants. 

4910. Bonds of superintendent and employees. 

4911. Fund for support of system; collection and investment. 

4912. Qualifications of warehouse manager. 

4913. Negotiable receipts issued for cotton stored; rules and restrictions. 

4914. Issuance of coupons with receipts; form and use. 

4915. Superintendent to accept federal standards. 

4916. Duties of superintendent; manner of operating warehouse system. 

4917. Powers of superintendent; liability for tort. 

4918. Requirements for storage; issuance and effect of receipt. 

4919. Issuance of false receipt a felony; punishment. 

4920. Failure to cancel receipt on delivery; punishment. 

4921. Rules for issuance of duplicate receipt. 

4922. State not liable on warehouse debts; tax on cotton continued if losses 

sustained. 

4923. Superintendent to insure cotton; premiums. 

4924, Superintendent to negotiate loans on receipts and sell cotton for 

owners. 

4925. Partial unconstitutionality provided against. 

LEAF TOBACCO SALES. 

4926. Accounts of warehouse sales required. 

4927. Monthly reports to commissioner; results classified. 

4928. Commissioner to keep record and publish in bulletin. 

4929. Penalty for failure to report sales. 

4930. Commissioner to publish failure; certificate as evidence. 

Boys’ RoAD PATROL. 

4931. Boys’ road patrol authorized. 

4932. Duties of patrol. 

4933. Regulations for patrol; prizes authorized. 

4934. Funds for support. 

4935. Minimum preliminary appropriation by county. 

AGRICULTURAL SOCIETIES AND F'AIRS. 

Part 1. North Carolina Agricultural Society. 

4936. Incorporation. 

4937. Officers; election and term. 

4938. By-laws. 

4939. Annual fairs to be held. 

4940. Appropriation from state; payment. 

2. County Societies. 

4941. Incorporation; powers and term of existence. 

4942. Organization; officers; new members. 

4943. Appropriation from state; payment. 

4944. Exhibits exempt from state and county taxes. 
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4945. Funds to be used in paying premiums. 

4946. Annual statements to state treasurer. 

4947. Publication of statements required. 

4948. Records to be kept; may be read in evidence. 

4949. Albemarle agricultural and fish association; appropriation. 

Part 3. Protection and Regulation of Fairs. 

4950. Lien against licensees’ property to secure charge. 

4951. Notice of sale to owner. 

4952. Unlawful entry oni grounds a misdemeanor. 

4953. Assisting unlawful entry on grounds a misdemeanor. 

4954. Venders and exhibitors near fairs to pay license. 

4955. Application for license to county commissioners. 

4956. Unlicensed vending, etc., near fairs.a misdemeanor. 

4957. Commissioners may refuse to license shows within five miles. 

4958.. Local aid to agricultural, animal, and poultry exhibits. 

Art. 1. DerpartMEenNT or AGRICULTURE 

Part 1. Board of Agriculture 

4666. Constitutional provision. The general assembly shall establish a depart- 
ment of agriculture, immigration, and statistics, under such regulations as may 

best promote the agricultural interests of the state, and shall enact laws for the 
adequate protection and encouragement of sheep husbandry. 

Reyv., s. 3930; Const., Art. III, s. 17. 

Section is constitutional: Cunningham y. Sprinkle, 124-638. Section is not self-executing, 
but is mandatory upon legislature: Ibid. 

Members of board of agriculture are not constitutional officers, but being of legislative 

creation, are within the power of legislative appointment and are not exclusively, nor of neces- 
sity, within the power of executive appointment: Ibid. 

The board of agriculture is a department of the state government and can be sued only 

as the state has authorized on action to be brought: Chemical Co. v. Bd. of Agriculture, 
111-135. 

4667. Board of agriculture established; members; term; vacancy. The depart- 

ment of agriculture, immigration, and statistics is created and established and 
shall be under the control of the commissioner of agriculture, with the consent 
and advice of a board to be styled ‘‘The Board of, Agriculture.’’ The board of 

agriculture shall consist of the commissioner of agriculture, who shall be ex officio 

a member and chairman thereof ana shall preside at all meetings, and of ten 
other members, one of whom shall be chosen from each congressional district. 

The members of such board shall be appointed by the governor by and with the 

consent of the senate, when the terms of the present incumbents respectively 
expire. The term of office of such members shall be six years and until their 
successors are duly appointed and qualified. Vacancies in such board shall be 
filled by the governor for the unexpired term. The commissioner of agriculture 
and the members of the board of agriculture shall be practical farmers engaged 

in their profession. 
Rev. 8.9931) Code, 8. 21845 1900) cra 79 ese 2,45 1907 rer 497,38. 1. 

4668. Compensation of members. Hach member of the board of agriculture 
shall receive five dollars for each day he attends a session of the board and for 
each day necessarily spent in traveling from and to his place of residence, and he 

9 



4669 AGRICULTURE—Arrt. 1 Ch. 84 

shall receive also six cents a mile for the distance to and from Raleigh, by the 
usual direct route, for each meeting of the board which he attends, the same 

to be paid from the funds of the department. When attending any committee 
meeting each member of the committee, other than the chairman, shall receive 

the same per diem and mileage as is fixed for attending meetings of the board. 
Rev., s. 8982; 1901, c. 479, s. 3; 1919, c. 247, s. 10%. 

4669. Meetings of board. The board shall meet for the transaction of business 
in the city of Raleigh twice a year, and oftener if called by the commissioner of 

agriculture, one of which meetings shall be on the first Wednesday in December. 
Rev., 8s. 3935; 1901, c. 479, s. 3. 

4670. Executive committee and finance committee. The board shall elect from 
its numbers an executive committee of four, of which committee the commissioner 

shall also be ex officio a member and chairman. The board shall elect a finance 
committee of five from its numbers. The board shall prescribe the powers and 
duties of these committees, and the commissioner may call meetings of these com- 

mittees whenever in his opinion such meetings are desirable for the good of the 
department. 

Rev., 8. 3936; 1907, c. 876, s. 1. 

4671. Moneys received to be paid into state treasury. All moneys arising from 
tonnage charges on fertilizers and fertilizing materials, inspection taxes on cotton- 
seed meal and concentrated commercial feeding stuff, and from the sale of any 

property seized and condemned under the provisions of this chapter, and all other 
moneys which may come into the hands .of the commissioner of agriculture or 
other officer, member or employee of the department of agriculture by virtue of 

this chapter, shall be paid into the state treasury by the commissioner of agri- 

culture, and shall be kept on a separate account by the treasurer as a fund for 

the exclusive use and benefit of the department of agriculture. 

Rev., s. 3937; Code, s. 2208; 1876-7, c. 174, s. 22. 

4672. Power of board. The board shall be empowered to hold in trust and 

exercise control over donations or bequests made to it for promoting the interests 

or purposes of the department; and shall have general supervision and control 

of the finances of the department; and shall regulate the salaries of all officers 
and employees other than those whose salaries are fixed by law. 

Rey., 8. 3933; 1901, c. 479, s. 3. 

4673. May require bonds of officers. Bonds may be required for such amounts 

as the board may think best for all officers of the department who handle funds. 
Rev., s. 3934; 1901, c. 479, s. 14. 

4674. Annual report. The board shall annually make a report to the governor, 

to be transmitted by him to the general assembly the years when in session, of its 
work and matters relating thereto, which report shall contain a statement of all 
receipts and expenditures and the objects for which expended. 

1907, c. 876, s. 2. 

10 
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Part 2. Commissioner of Agriculture 

4675. Election; term; vacancy. The commissioner of agriculture shall be 

elected at the general election for other state officers, shall be voted for on the 

same ballot with such officers, and his term of office shall be four years, and until 

his successor is elected and qualified. Any vacancy in the office of such com- 

missioner shall be filled by the governor, the appointee to hold until the next 

regular election to the office and the qualification of his successor. 
Revises novos lOO Ce 479) Sin. 

4676. To appoint secretary and other officials. The commissioner of agriculture 
shall appoint a secretary and prescribe his duties, and shall appoint such em- 

ployees as may be necessary to the efficient prosecution of the duties of the 

department of agriculture. He shall, subject to the approval of a majority of 

the board, appoint heads of divisions and their assistants. 

Rey., s. 3939; 1901, c. 479, s. 4; 19138, c. 202. 

4677. To investigate purchases, sources, and manufacture of fertilizer. The 

commissioner of agriculture shall investigate all complaints made by purchasers 

of fertilizers, and render such services as he may be able in bringing about an 

adjustment and satisfactory settlement of such complaints. It shall be his duty 

to ascertain as near as may be the actual cost of blood tankage, fish-scrap, nitrate 

of soda, cotton-seed meal, and other materials from which ammonia or nitrogen 

is obtained; the cost of all phosphate rock, together with a description of the 

treatment with acids, the grinding and general manufacture of acid phosphate, 

and the actual cost thereof as near as may be, and to communicate with dealers, 

both in this country and in Germany, as to the cost of muriate of potash, kainit, 

and other sources of potash, and to publish the same in The Bulletin; but he shall 

not expose to the public the name of any manufacturer in this state who may 

give him information on this subject, nor shall he divulge any information con- 

cerning the private business of any corporation or.company manufacturing fer- 

tilizers solely in this state: Provided, such corporation or company is not a part 

or branch of any trust or combination. He shall also make and publish in every 

fertilizer bulletin a price-list of the market value of all the materials of which 

fertilizers are made, and revise the same as often as may be necessary. 

Rev., s. 3940; 1901, c. 479, s. 4. 

Part 3. Joint Committee on Agricultural Work 

4678. Committee authorized; membership; organization. There is hereby au- 

thorized and legalized a joint committee to be known as ‘‘The Joint Committee 

for Agricultural Work,’’ which shall be composed of four members of the board 

of agriculture and of four members of the board of trustees of the North Carolina 

State College of Agriculture and Engineering; and in addition thereto the gov- 

ernor of the state, the commissioner of agriculture, andthe president of the North 

Carolina State College of Agriculture and Engineering shall be ex officio mem- 

11 
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bers of said committee. The governor shall be ex officio chairman of the com- 

mittee. The committee may elect a chairman pro tem., who shall preside in the 

absence of the governor, and the committee shall make a report annually to the 

governor on the work in its charge. 

1917, c. 223, s. 1. 

4679. Selection and term of members. The four members of the joint com- 
mittee from each of the two boards shall be designated by the board of which 

they are members respectively, and shall serve on the committee during their 

terms as members of the board, unless excused from such service by their re- 

spective boards. The members already designated by the two boards for service 
on this committee shall continue to serve during their terms as board members. 

1913, c. 68, s. 2. 

4680. Purpose and authority of committee. For the purpose of preventing du- 
plication and friction and for increasing efficiency in agricultural work in the 

state, the joint committee for agricultural work heretofore provided for shall have 

supervision and control of such agricultural work of the same kind or kinds as 

both the department of agriculture of the state and the North Carolina State 

College of Agriculture and Engineering are conducting or may conduct under 

authority of law, together with any work which either of these institutions may 

agree to place under the joint committee, and especially shall this joint committee 
have supervision and control of all experimental and investigational work in 

agriculture in the state. It shall determine and employ such workers as may be 

necessary for the conduct of the work, and regulate their salaries and duties. 
A9TS5 C3 687 S520,04- 

4681. Funds for support; acts to. be approved by board. The joint committee 
shall use funds as may be designated by law or which may be placed at its disposal 

by each of the two boards or by any benefactions in the conduct of the work out- 
lined in the next preceding section. All actions of the joint committee shall be 

subject to the approval of the board of agriculture and the board of trustees of 
the North Carolina State College of Agriculture and Engineering. 
19138, c. 68, 8. 4. 

Part 4. Powers and Duties of Department and Board 

4632. Agricultural experiment station and branch stations. The work of in- 
vestigation in agriculture required in this chapter may be designated by the board 

of agriculture as an agricultural experiment station, and the four test farms now 
in operation be and the same are hereby designated and established as branch 

experiment stations, to be conducted as at present under the auspices of the 
board of agriculture and out of its funds. 

1907, c. 876, 8. 5. 

Notre.—See Educational Institutions, s. 5825. 

4683. Sale and conveyance of test farms; use of proceeds. The board of agri- 
culture is hereby authorized and empowered to sell at the discretion of said board 

any land or lands which may be conveyed to the state or the department of agri- 
culture for the purpose of conducting ‘‘test farms’’; and that a deed, signed by 
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the commissioner of agriculture and attested by the secretary of the board of 

agriculture in the name of the state and the board of agriculture, shall be suffi- 
cient to convey title to the purchaser or purchasers. The proceeds of any sale 

may be used by the board of agriculture in the work of the department, except 
so much of said money as may be necessary to reimburse any one who has con- 

tributed to the purchase money. This amount shall be returned to the con- 
tributors. 

LODE: ee SS Allis Os cy. 

4684. State chemist; duties of office. The department of agriculture shall em- 
ploy an analyst or state chemist, skilled in agricultural chemistry, and such as- 
sistants as may be necessary. It shall be the duty of the state chemist to analyze 

such fertilizers and products as may be required by this department, and to aid as 
far as practicable in suppressing fraud in the sale of commercial fertilizers. He 

shall also, under the direction of the department, analyze for citizens of the state 
such samples of ores, minerals, mineral and potable waters, soils, marls and 

phosphates as may be deemed by the department of benefit to the development 

of the material interests of the state, when such samples are supplied under rules 

by the department, and he shall carry on such other investigations as the depart- 

ment may direct. He shall make regular reports to the department of all analyses, 

assays, and experiments made, which shall be furnished when deemed needful to 

such newspapers as will publish the same. 

Rev., 8. 894121901, %e2 479) si-11- 

4685. Inoculating culture for leguminous crops. The board of agriculture is 
hereby authorized to manufacture inoculating culture for leguminous crops and 

distribute it to the citizens of the state applying therefor at cost, the expense of 
manufacture and distribution to be paid for out of the receipts of the department 

of agriculture. 
Hx. sess. 1913,.c.. 43. 

4686. Timber conditions to be investigated and reported. The department of 
agriculture shall investigate and report upon the conditions of the timber in 

North Carolina, and recommend such legislation as will promote the growth 
thereof and preserve the same. 

VeVi Stoo 2a a LOU me Ca4l0 meSamlto. 

4687. State handbook; exhibits at expositions; agricultural premiums. The de- 
partment shall, as soon as practicable, prepare a convenient handbook, with the 

necessary illustrative maps, which shall contain all necessary information as to 

the mines, minerals, forests, soils, climates, waters and waterpowers, fisheries, 

mountains, swamps, industries, and all such statistics as are best adapted to give 

proper information of the attractions and advantages which this state affords to 

immigrants; and shall make an illustrative exposition thereof whenever prac- 

ticable at international expositions; and shall have authority to offer premiums 

for the encouragement of agricultural and mechanical pursuits and the raising 

of improved live-stock in this state. 
Rev., s. 3943; Code, s. 2199; 1876-7, c. 174, 8. 15; 18838, c. 291, s. 4. 
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4688. Joint duties of commissioner and board. The commissioner of agriculture, 
by and with the consent and advice of the board of agriculture, shall: 

1. General. Investigate and promote such subjects relating to the improve- 
ment of agriculture, the beneficial use of commercial fertilizers and composts, 

and for the inducement of immigration and capital as he may think proper; but 
he is especially charged— 

2. Commercial fertilizers. With such supervision of the trade in commercial 
fertilizers as will best protect the interests of the farmers, and shall report to 

solicitors and to the general assembly information as to the existence or formation 
of trusts or combinations in fertilizers or fertilizing materials which are or may 
be offered for sale in this state, whereby the interests of the farmers may be injuri- 
ously affected, and shall publish such information in The Bulletin of the depart- 

ment ; 

3. Cattle and cattle diseases. With investigations adapted to promote the 
improvement of milk and beef cattle, and especially investigations relating to the 

diseases of cattle and other domestic animals, and shall publish and distribute 

from time to time information relative to any contagious diseases of stock, and 

suggest remedies therefor, and shall have power in such eases to quarantine the 

infected animals and to regulate the transportation of stock in this state, or from 

one section of it to another, and may codperate with the United States department 

of agriculture in establishing and maintaining cattle districts or quarantine lines, 

to prevent the infection of cattle from splenic or Spanish fever. Any person wil- 

fully violating such regulations shall be liable in a civil action to any person 

injured, and for any and all damages resulting from such conduct, and shall also 

be guilty of a misdemeanor ; 

Where quarantine regulations of the U. S. department of agriculture, relating to the trans- 

portation of cattle, which were adopted by the state board of agriculture, provided that no 
cattle originating in the quarantined districts as therein described should be moved into 

‘that part of Burke south of the Catawba river,’’ this court judicially knows that a ship- 

ment of cattle from Burlington to Morganton has been across the line fixed as a quarantine 

line: State v. R. R., 141-846. 

Laws 1901, chapter 479, section 4 (b), authorizing the commissioner of agriculture, with 
consent of the state board, ‘‘to establish and maintain cattle districts and quarantine lines, 

to prevent the infection of splenic or Spanish fever,’’ confers power to make regulations pro- 

hibiting transportation of cattle: Ibid. 
Laws 1901, chapter 479, s. 4 (b), authorizing commissioner of agriculture and the state 

board to make regulations concerning the transportation of cattle, is not an unwarranted dele- 
gation of legislative power, as the commissioner and board are only given power to establish 
the conditions and certain administrative regulations under and upon which the statute is 
made to apply: Ibid. Power to make regulations sustained; and an owner who allows his 
cattle to run at large is guilty, if they wander into prohibited territory: State v. Garner, 

158-630. 

4, Insect pests. With investigations relative to the ravages of insects and with 
the dissemination of such information as may be deemed essential for their abate- 
ment, and making regulations for destruction of such insects. The wilful viola- 
tion of any of such regulations by any person shall be a misdemeanor ; 

5. New agricultural industries. With investigations and experiments directed 
to the introduction and fostering of new agricultural industries, adapted to the 
various climates and soils of the state, especially the culture of truck and market 
gvardens, the grape and other fruits; 
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6. Drainage and irrigation; fertilizer sources. With the investigation of the 
subject of drainage and irrigation and publication of information as to the best 

methods of both, and what surfaces, soils, and locations may be most benefited 
by such improvements; also with the collection and publication of information 
in regard to localities, character, accessibility, cost, and modes of utilization of 

native mineral and domestic sources of fertilizers, including formule for com- 

posting adapted to the different crops, soils, and materials; 

7. Farm fences. With the collection of statistics relating to the subject of 
farm fences, with suggestions for diminishing their cost, and the conditions under 

which they may be dispensed with altogether ; 

8. Fish culture. With the supervision of all measures for the propagation and 
culture of fish in the rivers and inland waters of the state, and to this end may 

avail himself of such aid as the fish commission of the United States may be 

induced to extend, and shall offer such encouragement as may be within his power 

to induce such commission to establish within this state one of its fish hatcheries, 

and secure the liberation within the waters of this state of the spawn or fry of 

such fishes as are best suited to our inland streams; he may inquire into the 

practicability of construction of fishways over the dams and other obstructions 

of the waters of the state and secure as far as possible the codperation of mill 

owners, and with the enforcement of the provisions of law in reference to the 

free passage of fish through certain waterways in the state; 

9. Sales of fertilizers, seeds, and food products. With the enforcement and 
supervision of the laws which are or may be enacted in this state for the sale of 

commercial fertilizers, seeds and food products, and with authority to make 

‘regulations concerning the same; 

10. Inducement of capital and immigration. With the inducement of capital 
and immigration by the dissemination of information relative to the advantages 

of soil and climate and to the natural resources and industrial opportunities 

offered in this state, by the keeping of a land registry and by the publication of 

descriptions of agricultural, mineral, forest, and trucking lands which may be 

offered the department for sale; which publication shall be in tabulated form, 

setting forth the county, township, number of acres, names and addresses of 

owners, and such other information as may be needful in placing inquiring home- 

seekers in communication with landowners; and he shall publish a list of such 

inquiries in The Bulletin for the benefit of those who may have land for sale; 

11. Diversified farming. With such investigations as will best promote the 
improvement and extension of diversified farming, including the rotation of 

crops, the raising of home supplies, vegetables, fruits, stock, grasses, ete. ; 

12. Farmers’ institutes. With the holding of farmers’ institutes in the several 
counties of the state, as frequently as may be deemed advisable, in order to 

instruct the people in improved methods in farming, in the beneficial use of 

fertilizers and composts, and to ascertain the wants and necessities of the various 
farming communities; and may collect the papers and addresses made at these 
institutes and publish the same in pamphlet form annually for distribution 
among the farmers of the state. He may secure such assistants as may be neces- 

sary or beneficial in holding such institutes. 
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13. Publication of bulletin. The commissioner shall publish bulletins which 
shall contain a list of the fertilizers and fertilizing materials registered for sale 

each year, the guaranteed constituents of each brand, reports of analyses of 
fertilizers, the dates of meeting and reports of farmers’ institutes and similar 
societies, description of farm buildings suited to our climate and needs, reports 

of interesting experiments of farmers, and such other matters as may be deemed 
advisable. The department may determine the number of bulletins which shall 
be issued each year. 

14. Reports to legislature. He shall transmit to the general assembly at each 
session a report of the operations of the department with suggestions of such 
legislation as may be deemed needful. 

15. State museum. He shall keep a museum or collection to illustrate the 
cultural and other resources and the natural history of the state. 

Rev., ss. 3294, 3724, 3944; 1901, c. 479, s. 4; 1917, c. 16. 

Part 5. Cooperation of Federal and State Governments in Agricultural Work 

4689. Legislative assent to Adams act for experiment station. Legislative as- 
sent be and the same is hereby given to the purpose of an act of congress ap- 

proved March sixteenth, one thousand nine hundred and six, entitled ‘‘ An act to 
provide for an increased annual appropriation for agricultural experiment sta- 

tions, and regulating the expenditure thereof,’’ known as the Adams act, and the 

money appropriated by this act be and the same is hereby accepted on the part 

of the state for the use of the agricultural experiment station, and the whole 

amount shall be used for the benefit of the said agricultural experiment station, 

in accordance with the act of congress making appropriations for agricultural. 
experiment stations and governing the expenditure thereof. 

1907, c. 798. 

NotTe.—See Educational Institutions of State, s. 5825. 

Art. 2. CoMMERCIAL FERTILIZERS * 

4690. Packages to be branded with specified particulars; copy to be filed. All 
persons, companies, manufacturers, dealers, or agents, before selling or offering 
for sale in this state any commercial fertilizer or fertilizer material, shall brand or 

attach to each bag, barrel, or package the brand name of the fertilizer, the weight 

of the package, the name and address of the manufacturer, and the guaranteed 

analysis of the fertilizer, giving the valuable constituents of the fertilizer in 
minimum percentages only, and also the sources of nitrogen or ammonia and 

potash. These items shall be branded or printed on the bag or package in the 
following order: 

1. Weight of each package in pounds. 
2. Brand name or trade-mark. 
3. Guaranteed analysis. 

4, Available phosphoric acid, ............ per cent. 
5. Nitrogen (or equivalent in ammonia), ............ per cent. 
Gm Rorasht mee ey per cent. 
7 . Name and address of the manufacturer. 
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8. A plainly printed tag, or brand, or print on percentage of water- 
. soluble nitrogen. 
9. Where potash is claimed as sulphate it must be derived from 

high-grade commercial sulphate of potash. 

In bone-meal, tankage, or other products, where the phosphoric acid is not 

available to laboratory methods, but becomes available on the decomposition of 
the products in the soil, the phosphoric acid shall be claimed as total phosphoric 

~ acid, unless it be desired to claim available phosphoric acid also, in which latter 

case the guarantee must take the form above set forth. In the case of bone-meal 

and tankage, manufacturers may brand on the bags information showing the 

fineness of the product, provided it takes a form approved by the department 

of agriculture. A copy of the brand or stamp on the bag or other package, or 

on the label attached thereto (all of which must comply with the above require- 
ments), shall be filed with the department of agriculture on or before delivery 

of such fertilizer to dealers, agents, and consumers in this state, which brand 
or stamp shall be uniformly used during the fiscal year for which tags have been 
issued. Such brand, label, or stamp shall truly set forth the data required above. 

1917, c. 143, s. 1. 

This and the following sections in this article are intended to protect the public against the 
sale of worthless fertilizers: State v. Oil Co., 154-635. Section cited, Carson v. Bunting, 

154-530; Guano Co. v. Live Stock Co., 168-442; Fertilizer Works v. Aiken, 175-398; Carter v. 

McGill, 168-507. 

4691. Rules to enforce statute; violation misdemeanor. The board of agricul- 
ture is empowered and directed to make such rules and regulations as are neces- 
sary to a proper carrying into effect of the provisions of this article, and to pro- 

vide for all such tags as manufacturers may demand, upon paying the tax there- 
for. Any person wilfully violating any of the regulations made by the board 
of agriculture in connection with the provisions of this article shall be guilty of 
a misdemeanor. 

Rey., s. 3821; 1901, c. 479, s. 4, subsec. 9. 

4692. Sources of ingredients to be disclosed to department. There shall be de- 
livered to the department a statement of the materials or sources from which the 

phosphorie acid, nitrogen, and potash are each derived in each brand of goods 
registered. The department of agriculture shall, under rules which it may 

formulate, furnish to any person applying for the same the sources of nitrogen, 

potash, and available phosphoric acid contained in any brand of fertilizer regis- 

tered with the department. If the source of the ingredient is changed, notifica- 

tion thereof shall be promptly furnished to the department. 

1910 C41432'S5 2. 

4693. Brand names; registration; duplication of brand. If the same fertilizer 
is sold under more than one name, a statement shall be furnished to the commis- 

sioner as to what brands are identical. A brand name entered by one person 

shall not be allowed to be registered by another; and no brand or name shall be 

allowed to be registered which is so nearly similar to another as to lead to uncer- 

tainty, confusion, or fraud. The person whom the records of the department 
show to have first registered the name shall be permitted to retain it, subject, 
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however, to appeal to the board to determine who is entitled to the brand; but 

the action of the board shall be without prejudice to the legal rights of the 
parties to the brand or trade-mark. No brand or name once registered shall be 

changed to a lower grade at any subsequent registration. The commissioner 
shall publish a list of brands or trade-marks registered with the department. 
V9, eF143,"s. 3: 

4694. Use of terms ‘‘high grade’’ and ‘‘standard.’’ The words “‘high grade”’ 
shall not appear upon any bag or other package of any complete fertilizer which 

-complete fertilizer contains, by its guaranteed analysis, less than eight per cent 
available phosphoric acid, two and forty-seven one-hundredths per cent nitrogen 

(equivalent to three per cent ammonia), and two per cent potash; that the word 

‘‘standard’’ shall not appear upon any bag or package of any complete fertilizer 
which contains, by its guaranteed analysis, less than eight per cent available 
phosphoric acid, one and sixty-five one-hundredths per cent nitrogen (equivalent 

to two per cent ammonia), and two per cent potash, or a grade or analysis of 

equal total commercial value; that the words ‘‘high grade”’ shall not appear 

upon any bag or package of any acid phosphate with potash which shall contain, 

by its guaranteed analysis, less than thirteen per cent available phosphoric acid 

and one per cent potash, or a grade or analysis of equal total commercial value ; 
that the word ‘‘standard’’ shall not appear upon any bag or other package of 

acid phosphate with potash which shall contain, by its guaranteed analysis, less 
than eleven per cent available phosphoric acid and one per cent potash, or a 

grade or analysis of equal total commercial value; that the words ‘“‘high grade’’ 
shall not appear upon any bag or other package of any plain acid phosphate 
which shall contain, by its guaranteed analysis, less than sixteen per cent avail- 

able phosphoric acid; and, lastly, that the word ‘‘standard’’ shall not appear 
upon any bag or other package of any plain acid phosphate which shall contain, 

by its guaranteed analysis, less than fourteen per cent of phosphoric acid. It is 
further hereby provided that no complete fertilizer, acid phosphate with potash, 

and phosphate with nitrogen, or plain acid phosphate, shall be offered for sale 
in this state which contains less than twelve per cent of total plant food, namely, 

available phosphoric acid, nitrogen, or potash, either singly or in combination, 
except potash in combination with lime, which shall contain not less than two 

per cent of potash: Provided, that in mixed fertilizers there shall be claimed 
not less than one per cent of potash and eighty-two one-hundredths per cent of 

nitrogen (equivalent to one per cent ammonia) when one or both are present in 

the same mixture; and also, that mixed fertilizers known as superphosphates 

and containing only phosphorie acid and ammonia may have only ten per cent 

of plant food, and shall be known as ‘‘high grade’’ when containing six per cent 

of phosphoric acid and four per cent of ammonia. 

No commercial fertilizer shall be sold or offered or exposed for sale or use 

within this state as to which the words ‘‘high grade’’ or ‘‘standard’’ are pro- 
hibited by this section, unless the words ‘‘low grade’’ are printed in two-inch 
letters in a conspicuous place upon the package of said commercial fertilizer. 

1917, c. 148, s. 4. 

4695. Sale below guaranteed quality; duty of commissioner; purchaser’s 
option. Whenever the commissioner of agriculture shall be satisfied that any 
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fertilizer is five per cent below the guaranteed value in plant food it shall be his 

duty to assess such deficiency against the manufacturer of the fertilizer and 
require that twice the value of the deficiency be made good to any person who 
purchases for his own use such low-grade fertilizer; and should any fertilizer 

fall as much as ten per cent below the guaranteed value in plant food it shall be 
his duty to assess three times the value of such deficiency against the manufac- 

turer of the fertilizer and require the same to be paid to the consumer of such 
fertilizer ; and the commissioner may seize any fertilizer belonging to such manu- 
facturer if the deficiency shall not be paid within thirty days after notice to such 
manufacturer. If the commissioner shall be satisfied that such deficiency in 
plant food was due to the intention of the manufacturer of same to defraud, 
then he shall assess and collect from the said manufacturer double the amount 
of the deficiency which he would have assessed and collected as hereinbefore pro- 

vided, and pay the same over to the consumer of such fertilizer. Any excess of 
any ingredient above the guarantee shall not be credited to the deficiency of any 

other ingredient if the deficiency is more than fifteen per cent: that is, excess of 

phosphoric acid or ammonia, or potash, cannot be credited to the deficiency in 
any other of these ingredients, and in assessing deficiencies arising in this con- 

nection the deficiency shall be assessed at four times the value of such deficien- 

cies, such deficiencies to be assessed and paid as hereinbefore provided. In fixing 
the penalties mentioned in this section, or any other section of this article, the 

commissioner of agriculture shall estimate them by the wholesale price at the 
factory at the time of contract. If any manufacturer shall resist such collection 

or payment, the commissioner shall immediately publish the analysis and facts 

in the bulletin and in one or more newspapers in the state, to be selected by him. 

The agricultural department shall secure sufficient chemists and assistants, and 
provide the necessary equipment to enable the department to make a report of 
the chemical analysis of all fertilizer samples sent to the department by the pur- 

chaser or consumer, within twenty days from the time the same is received by the 

department, and they shall so make reports unless otherwise requested by the 

sender, and shall also publish a bulletin of all analyses on the first of each month 

for the preceding month: Provided, that if the analysis made by the department 

shall show more than twelve and one-half per cent deficiency in the whole, the 
purchaser may, in lieu of accepting the penalty as provided by law, cancel the 

contract of purchase; but he must within five days after receipt of said analysis 
notify the seller of his intention to cancel the contract and his refusal to keep 
the said fertilizer. 
WOT KOs TUBS GS Ale). o5 AWA). Al 

The measure of damages is the abatement of the price: Fertilizer Works v. MeLawhorn, 

158-274; Guano Co. v. Live Stock Co., 168-442; Carson vy. Bunting, 154-530. This section 

does not interfere with the remedies of the parties to the contract: Tomlinson v. Morgan, 

166-557. In an action for the price the defendant may show that the fertilizer was worthless: 
Carter v. McGill, 168-507. Diminution in crops may, under proper conditions, be shown in 

evidence as to breach of warranty of quality: Tomlinson v. Morgan, 166-557. 

4696. Certain ingredients prohibited. It shall be unlawful to sell or offer for 
sale in this state any fertilizer or fertilizer material which contains hair, hoof 
meal, horn, leather scraps, or other deleterious substances not available as food 

for plants, but in which fertilizer or fertilizer material such forbidden materials 
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aid in making up the required or guaranteed analysis. Whenever the analysis by 

the department shall show the presence of any of these unlawful materials in 

goods registered for sale, publication shall be made in the next monthly bulletin 

and in one or more newspapers, to be selected by the commissioner, giving the 
name and brand of the goods and the unlawful substance contained in its com- 

position. No manufacturer or seller of such goods shall be allowed to collect pay 
for same, and when payment has been made it shall be returned by the seller 
to the purchaser. <A copy of the bulletin containing the statement of the presence 
of unlawful material in the named goods shall be evidence in any court in this 

state in bar of payment and for recovery of money paid for goods so named. The 

presence of any forbidden material shall vitiate the whole: Provided, that the 
manufacturers who desire to use any such material may do so under such regula- 
tions as the board may prescribe. 
Any person who shall wilfully sell or offer for sale any fertilizer or fertilizer 

material containing the substances declared by this section to be deleterious shall 

be guilty of a misdemeanor. 
Rev., 8. 3818; 1901, c. 479, s. 9; 1917, c. 148, s. 6. 

4697. Collection and analysis of samples; analyst’s certificate as evidence. The 
department of agriculture shall have the power at all times and at all places to 
have collected by its inspector samples of any commercial fertilizer or fertilizer 

material offered for sale in the state, and have the same analyzed; and such 

samples shall be taken from at least ten per cent of the lot from which they may 

be selected: Provided, that no sample shall be drawn from less than ten bags 
of any one lot or brand. 

The samples must be drawn in the presence of either the agent or seller or 

dealer, or some other representative of the manufacturer: Provided, that when 

the agent or seller or dealer, or local representative of the manufacturer, is not 
present or refuses to act, two disinterested persons may act as witnesses. 

The purchaser or consumer, or the agent of either, may take fertilizer samples 

under the following rules and regulations: When any purchaser or consumer, or 

agent of either, desires to take a sample of any fertilizer or fertilizer material, he 
may take such sample according to the rules prescribed by the department of 

agriculture in the presence of a county or local representative designated by the 
manufacturer, and notice of which shall be given by the manufacturer on the bill 

of lading, or, in case there is no county or local representative, or he is unable 

to serve for any cause, in the presence of an agent, seller, or dealer of the manu- 
facturer and two disinterested freeholders; or, in case the agent, or seller, or 

dealer, or local representative of the manufacturer refuses to witness the draw- 

ing of such sample, a sample may be drawn in the presence of three disinterested 
freeholders: Provided, such sample or samples shall be drawn with the same 
kind of instrument used by the inspectors of the department of agriculture in 
taking samples, the sample to be thoroughly mixed as prescribed by the rules of 
the department of agriculture, divided into two parts, each part to be placed in 
a suitable vessel, securely sealed, properly labeled, and one part sent to the de- 
partment of agriculture for analysis, and the other part to the manufacturer ; 

and a suitable statement shall be signed by the parties taking, or witnessing the 
taking of the sample covering the matter; such statement or statements to be 
also sent to the department of agriculture and the manufacturer. 
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The department of agriculture shall make additional rules and regulations 
under and by which the purchaser or consumer, or agent of either, may take the 

sample or samples of fertilizer or fertilizer material as herein provided, and for- 
ward the same to the department for analysis under the provisions of this ar- 

ticle: Provided, that no sample may be taken except within thirty days after 

‘the actual delivery to the consumer except by the state fertilizer inspector. 

In the trial of any suit or action wherein there is called in question the value 

or composition of any fertilizer, a certificate signed by the state chemist and 
attested with the seal of the department of agriculture, setting forth the analysis 

made by the state chemist of any sample of said fertilizer drawn under the pro- 

visions of this article, and analyzed by him under the provisions of the same, 

shall be prima facie proof that the fertilizer was of the value and constituency 
shown by his said analysis. And the said certificate of the state chemist shall be 

admissible in evidence to the same extent as if it were his deposition taken in 
said action in the manner prescribed by law for the taking of depositions. The 

department shall refuse to analyze any sample of commercial fertilizer that is 

not drawn and forwarded to the department in accordance with the regulations 

which it may adopt for the carrying out of this article: Provided, that no 

suit for damages from results of use of fertilizer may be brought except after 

chemical analysis showing deficiency of ingredients, unless it shall appear to the 

department of agriculture that the manufacturer of said fertilizer in question 
has, in the manufacture of other goods offered in this state during such season, 

employed such ingredients as are outlawed by the provisions of this article, or 
unless it shall appear to the department of agriculture that the manufacturer 

of such fertilizer has offered for sale during that season any kind of dishonest 

or fraudulent goods. 

Nothing in this article shall impair the right of contract. 
MOU CMe ASS iim 919; FOR ZO Sse Jar 38 

The parties may make a special contract as to liability for damages; otherwise this section 

will control: Fertilizer Works y. Aiken, 175-398. Where the seller warrants the fertilizer to 

be of the specified analysis, but not as to results, there is no implied warranty; but evidence 
may be given as to effects to show that it did not comply with the specifications: Guano Co. 

vy. Live Stock Co., 168-442. As to measure of damages to be recovered, see Carson vy. Bunting, 

154-530; Fertilizer Co. v. MeLawhorn, 158-274; Tomlinson v. Morgan, 166-557. 

4698. Tax tags on shipments in bulk. If any manufacturer, dealer, agent, or 
other seller of fertilizer shall desire to ship in bulk,any fertilizer or fertilizer 

material to an amount of five tons or more, the said manufacturer or seller of 

fertilizer shall send with the bill of lading sufficient tax tags to pay the tax on the 
amount of goods, and the agent of the railroad or other transportation company 
shall deliver the tags to the consignee when the goods are delivered. The said 

shipper shall also notify the commissioner of agriculture of the points to and from 
which the goods are shipped and the date of forwarding: Provided, the analysis 

thereof and the source or sources from which the same are derived and the other 

regulations required of shippers in bags shall apply to the said shippers in bulk. 

TOUT RC LAS a Sat On 

4699. Carriers to furnish statements of fertilizers transported. It shall be 
lawful for the department of agriculture to require the officers, agents, or mana- 
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gers of any railroad, steamboat, or other transportation company transporting 

fertilizers or fertilizer material for delivery in this state to furnish monthly 

statements of the quantity of such fertilizers, with the names of the consignor 

and consignee, delivered on their respective lines at any and all points within 

the state; and the department is hereby empowered to compel such officers, agents, 

or managers to submit their books for examination, if found expedient to do so. 

Persons failing to furnish statements as required by this section shall be guilty 

of a misdemeanor. 
Rev; 8.13519,; 1901, -¢.,479,.8., 105 2917; c) 14358..9; 

4700. Forfeiture for unauthorized sale; release from forfeiture. All fertilizers 

and fertilizer material sold or offered for sale contrary to the provisions of this 

article shall be subject to seizure, condemnation, and sale by the commissioner. 

The net proceeds of such sale shall be placed in the general fund of the depart- 

ment. The commissioner, however, may, in his discretion, release the fertilizers 

so seized and condemned upon payment of the required tax or charge, a fine of 

ten dollars, and all cost and expenses incurred by the department in any pro- 

ceedings connected with such seizure and condemnation, and upon compliance 

with all other requirements of this article. 
1917 Cad 4oncerk. 

4701. Method of seizure and sale on forfeiture. Such seizure and sale shall be 

made under the direction of the commissioner by any officer or agent of the 

department. The sale shall be made at the courthouse door in the county in 

which the seizure is made, after thirty days advertisement in some newspaper 

published in such county, or if no newspaper is published in such county, then 

by lke advertisement in a newspaper published in the nearest county thereto 

having a newspaper. The advertisement shall state the brand or name of the 

goods, the quantity, and why seized and offered for sale. 
1917; ec. 143,68. 14. 

4702. Inspection tax on fertilizer; tax tags. For the purpose of defraying ex- 

penses connected with the inspection of fertilizers and fertilizer material in this 

state, there shall be paid to the department of agriculture a charge of twenty 

cents per ton on such fertilizers and fertilizer material, except that which is sold 

to a manufacturer for the sole purpose of use in the manufacture of fertilizers, 

for each fiscal year ending November thirtieth, which shall be paid before a 

delivery to agents, dealers, or consumers in this state; but the commissioner, 

with the advice and consent of the board, shall have discretion to exempt such 

natural material as may be deemed expedient. Each bag, barrel, or other pack- 

age of such fertilizer or fertilizer material shall have attached thereto a tag. 
stating that all charges specified in this section have been paid, and the commis- 

sioner, with the advice and consent of the board, is hereby empowered to prescribe 

a form of such tags, and to adopt such regulations as will insure the enforcement 

of this law. Whenever any manufacturer of fertilizer or fertilizer material shall 
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have paid the charges required by this section his goods shall not be liable to 
further tax, whether by city, town, or county: Provided, this shall not exempt 
from ad valorem tax. 

1917, c. 148, s. 12. 

This section does not exempt the property from ad valorem tax: Guano Co. v. Biddle, 
158-212. 

4703. Sale without tag; misuse of tag; penalty; forfeiture. Hvery merchant, 
trader, manufacturer, broker, or agent who shall sell or offer for sale any com- 
mercial fertilizer or fertilizer material without having attached thereto such labels, 
stamps, and tags as are required by law, or who shall use the required tags a 

second time to avoid the payment of the tonnage charge, and every person who 

shall aid in the fraudulent selling or offering for sale of any such fertilizer, shall 
be liable to a penalty of the price paid the manufacturer for each separate bag, 

barrel, or package sold, or offered for sale, or removed, to be recovered by the 

commissioner of agriculture by suit brought in the name of the state, and any 
amount so recovered shall be paid, one-half to the informer and one-half to the 
state treasurer for the use of the department of agriculture. If any such fertilizer 

shall be condemned as provided by law, it shall be the duty of the department 

to have an analysis made of the same and cause printed tags or labels expressing 

the true chemical ingredients thereof to be put wpon each bag, barrel, or package, 

and shall fix the commercial value at which it may be sold. It shall be unlawful 
for any person to sell or offer for sale or remove any such fertilizer, or for any 

agent of any railroad or other transportation company to deliver any such 

fertilizer in violation of this section, and any person who shall sell or offer for sale 
or remove any fertilizer in violation of the provisions of this section shall be 

guilty of a misdemeanor. | 
ROVEESSeOOZU OSA cielo OleCr 49, SS. Diese aL Ol gece Looms. log 1919 Ca loss. 

Party suing for penalty, and not the department of agriculture, is proper party plaintiff: 

Goodwin v. Fertilizer Works, 119-120. Section constitutional: Ibid. When complaint alleges 

violation of sections of this article and this is proved, the court will give penalty: Carson v. 
Bunting, 154-530. The penalty does not apply to one purchasing for use on his farm: John- 

son v. Carson, 161-371. Indictment for violation: State v. Oil Co., 154-635. 

Art. 8. Cotrron-Srrp Mran 

4704. Cotton-seed meal defined; inspection tax. Cotton-seed meal is a product 
of the cotton seed only, composed principally of the kernel with such portion of 
the fiber or hull and oil as may be left in the course of manufacture of cotton-seed 

oil, and when sold for use as fertilizer or feed shall be subject to an inspection 
tax of twenty cents per ton and be subject to inspection as other fertilizers or 
fertilizing materials, unless sold to manufacturers for use in manufacturing 
fertilizers or feed. 
OC 242°" Se Ls 

4705. Bags to be branded with specified particulars. All cotton-seed meal of- 
fered for sale, unless sold to manufacturers for use in manufacturing fertilizers 

or feed, shall have plainly branded on the bag containing it, or on the tag at- 
tached thereto, the following data: 
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1. Cotton-seed meal (with brand and grade). 

2. Weight of package. | 

3. Ammonia and protein. 

4. Name and address of manufacturer. 

1917, c. 242, s. 2. 

Failure to comply with this section subjects the seller to the penalty provided in section 

4703: Carson v. Bunting, 154-530. Section referred to in State v. Oil Co., 154-635; Johnson 

yv. Carson, 161-371; Guano Co. v. Live Stock Co., 168-442. 

4706. Grades and standards established. No person, firm, or corporation shall 

offer for sale any cotton-seed meal except as provided in the preceding section, 

graded and classed as follows: 
1. Prime cotton-seed meal by analysis must contain at least seven and one- 

half per cent of ammonia or thirty-eight and fifty-six one-hundredths per cent 

of protein. 

2. Good cotton-seed meal by analysis must contain at least seven per cent 

of ammonia, or thirty-six and no one-hundredths per cent of protein. 

3. Ordinary cotton-seed meal by analysis must contain at least six and one- 

half per cent of ammonia, or thirty-three and forty-four hundredths per cent 

of protein. 

L911, -e: 242) 8.3. 

The sections in this article are intended to promote the sale of fertilizers containing plant 
food of sufficient quantity and quality to protect from fraud and imposition: State vy. Faulk- 

ner, 175-787. Section cited in Johnson y. Carson, 161-371. 

4707. Rules to enforce statute; misdemeanor. The board of agriculture is em- 
powered and directed to make such rules and regulations as are necessary to a 

proper carrying into effect of the provisions of this article, and to provide for all 

such tags as manufacturers may demand, upon paying the tax therefor. Any 

person wilfully violating any of the regulations made by the board of agriculture 

in connection with the provisions of this article shall be guilty of a misdemeanor. 

1917, c. 242, s. 4. 

4708. Sales withcut tag; misuse of tag; penalty; forfeiture. Every merchant, 

trader, manufacturer, or agent who shall sell or offer for sale any cotton-seed 

meal without having attached thereto such labels, stamps, and tags as are required 

by law, or who shall use the required tag a second time to avoid the payment of 

the tonnage charge, and every person who shall aid in the fraudulent selling or 

offering for sale of any cotton-seed meal, shall be liable to a penalty of the price 

paid the manufacturer for each separate bag, barrel, or package sold, offered for 

sale, or removed, to be recovered by the commissioner of agriculture by suit 

brought in the name of the state, and any amount so recovered shall be paid 

one-half to the informant and one-half to the state treasurer for the use of the 

department of agriculture. If any such cotton-seed meal shall be condemned, 

as provided by law, it shall be the duty of the department to have an analysis 

made of the same; cause printed tags or labels expressing the proper grade to 

be put upon each bag, barrel, or package, and shall fix the commercial value at 

which it may be sold; and it shall be unlawful for any person to sell, offer for 
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sale, or remove any such cotton-seed meal, or for any agent of any railroad or 

other transportation company to deliver any such cotton-seed meal in violation 

of this section. 
1917, c. 242, s. 4. 

The penalty does not apply to a purchaser for use on his farm: Johnson vy. Carson, 161-371. 

For damages to be recovered, see cases cited under section 4697. Section referred to in 
Carson y. Bunting, 154-530; State vy. Oil Co., 154-635; State v. Faulkner, 175-787. 

4709. Sales contrary to act a misdemeanor. Any person, firm, or corporation 
who shall sell or offer for sale or shall act as agent of or broker for the manu- 

facturer of or dealer in any cotton-seed meal contrary to the provisions above 

set forth shall be guilty of a misdemeanor. 
Rey., 3814; 1917, c. 242, s. 5; 1919, c. 13, s. 2. 

This applies only to the manufacturer, owner or agent who sells with an opportunity to 

examine and test the article: State v. Faulkner, 175-787. 

4710. Forfeiture for unauthorized sale; release from forfeiture. All cotton- 
seed meal sold or offered for sale contrary to the provisions above set forth shall 

be subject to seizure, condemnation, and sale by the commissioner of agriculture. 
The net proceeds from such sale shall be placed in the general fund of the depart- 
ment and accounted for upon its books. The commissioner, however, shall have 

the discretion to release the meal so seized and condemned upon compliance with 

the law as set forth above and the payment of all costs and expenses incurred by 

the department in any proceedings connected therewith. 

1917, c. 242, s. 5. 

4711. Method of seizure and sale on forfeiture. Such seizure and sale shall be 

made under the direction of the commissioner of agriculture by an officer or 
agent of the department; the sale to be made at the courthouse door in the county 

in which the seizure is made, after thirty days advertisement in some newspaper 
published in said county, or if no newspaper is published in said county, then by 

like advertisement in a newspaper published in the nearest county thereto having 

a newspaper. The advertisement shall state the grade of the meal, the quantity, 

why seized and offered for sale. 

TOUT CuatenSaos 

4712. Collection and analysis of samples. The department of agriculture shall 
have the same authority and powers for taking and analyzing samples of cotton- 

seed meal as are provided in case of commercial fertilizers and fertilizer mate- 

rials; and the same procedure as to law and regulations shall be followed in 

taking such samples of cotton-seed meal as are prescribed and followed for 
taking samples of fertilizer and fertilizer materials. 

iI). ce, Zara 

4713. Sales below guaranteed quality; duties of commissioner. When the com- 
missioner of agriculture shall be satisfied that any cotton-seed meal is five per 

cent below the guaranteed analysis, it shall be his duty to assess twice the value of 

said deficiency against the manufacturer, and if said cotton-seed meal shall fall 
as much as ten per cent below the guaranteed analysis it shall be his duty to 

assess three times the value of said meal and require that his findings of said 
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deficiency be made good to all persons who, in the opinion of the commissioner, 
have purchased the said meal; and the commissioner may seize any meal belong- 

ing to said company, to the value of the deficiency, if the deficiency shall not be 
paid within thirty days after notice to the company. If the commissioner shall 

be satisfied that the deficiency in analysis was due to intention or fraud of the 
manufacturer, then the commissioner shall assess and collect from the manu- 
facturer twice the amount above provided for and pay over the same to parties 

who purchased said meal. That if any manufacturer shall resist such collection 
or payment, the commissioner shall immediately publish the analysis and the 
facts in the bulletin and in such newspapers in the state as he may deem necessary. 

GAH, Cs PMA Ss Te 
See cases cited under section 4697. 

4714, Adulteration prohibited. It shall be unlawful for any manufacturer to 
adulterate cotton-seed meal in the process of manufacture or otherwise. 

LOL Cutan Seos 

Art. 4. Puxtverizep Limestone anp Marri 

4715. Board of agriculture authorized to make and sell lime to farmers. The 
North Carolina board of agriculture is authorized and directed, for the purpose 
of furnishing marl or limestone to the farmers of the state, to make such ar- 
rangements as they deem advisable for this purpose, and to this end may lease 
or purchase oyster shells in large quantities and beds of limestone, and erect 
machinery suitable for the preparation of the material for use by the farmers ; 
and any lime so prepared and any by-products shall be sold for agricultural 

purposes to the citizens of the state at a reasonable cost which shall produce an 

amount of money sufficient to maintain and operate the plant. 
LILO er L820 Sal 

4716. Convict labor authorized. With the approval of the governor, when 
requested by the board of agriculture, the superintendent of the penitentiary 
may furnish a superintendent with a squad of able-bodied convicts, not to ex- 

ceed fifty, to do such work as the commissioner, with the authority of the board, 
may deem necessary to mine, prepare, load and dispose of the material. The 

board shall pay the state quarterly such amount as shall be agreed upon by the 

superintendent of the penitentiary and the board of agriculture for their work, 

out of the proceeds of the sales, and the state shall guard, feed, clothe, and work 
such convicts: Provided, that after the first year’s operations the expenses of 
the work shall not exceed the amount of the sales. 

IIe), ee ISAS BAe 

4717. Power to make regulations; reports required. The board of agriculture 
is authorized to make all regulations necessary to execute the provisions of this 

article and shall report annually to the governor and furnish him itemized state- 

ments of the receipts and expenditures, which shall be published in the report 
of the commissioner of agriculture to the legislature. 

1919, c. 182, 8. 3. 
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4718. Analyses and guaranty. All pulverized limestone and marl sold or of- 
fered for sale for agricultural purposes in the state shall have the analyses guar- 
anteed by the manufacturers. These analyses shall show the percentage of cal- 

cium carbonate and the percentage of magnesium carbonate in the finished 

product. 
L919 Cali$2) ssie4; 5: 

4719. Percentage of carbonates required. Limestone or marl offered or ex- 
posed for sale to the farmers of the state for agricultural purposes must show 

an average of at least seventy per cent calcium carbonate; domolitic limestone 
at least fifty per cent calcium carbonate; and a total carbonates equivalent of 

not less than eighty per cent; and shell marl] at least sixty per cent calcium 

carbonate. 

UMN) ©, Wey Eh We 

4720. Degree of fineness provided. All pulverized limestone, except shell 
marl, offered or exposed for sale to the farmers of the state for agricultural 
purposes shall be ground to a sufficient degree of fineness to pass a screen of not 
less than ten meshes to the linear inch. 
OO meCNnL Oa ee Sam cs 

4721. Manufacturers to register and file statement of analysis. All manufac- 
turers of ground limestone and marl who shall offer any of their goods for sale 
in this state shall annually register with the commissioner of agriculture, along 

with a statement of the analysis of the finished product, a statement showing the 
name and general average composition of the raw material—limestone, dom- 
olitic limestone, marl, ete., from which the finished product is manufactured. 
SII eG, 4 Wee tS : 

4722. Inspection of factories and shipped products. The commissioner and 
board of agriculture are authorized, empowered and directed to inspect all 

quarries, grinderies, and other places of manufacture, as well as all consign- 
ments of pulverized limestone and marl shipped into North Carolina for agri- 

cultural purposes, with a view to enforcing the provisions of this article. 
OMe CH Loo aasonos 

4723. Violation of article a misdemeanor. All persons or firms failing to 
register their goods before the first of July each year, or failing to comply with 
the provisions of this article, shall be guilty of a misdemeanor and, on convic- 

tion, shall be fined not less than ten nor more than fifty dollars for the first of- 
fense, and not less than one hundred dollars for each subsequent offense. 
LIC oy TS SS SU 

Art. 5. ComMmeErciaAL Frrping STUFFS 

4724, Packages to be marked with statement of specified particulars. Every 
lot or parcel of concentrated commercial feeding stuff sold, offered or exposed 
for sale within this state shall have affixed thereto or printed thereon, in a con- 
spicuous place on the outside thereof, a legible and plainly printed statement 
in the English language clearly and truly certifying the weight of the pack- 

age; the name, brand, or trade-mark under which the article is sold; the name 
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and address of the manufacturer, jobber, or importer; the names of each and 
all ingredients of which the article is composed; a guarantee that the contents 
are pure and unadulterated, and a statement of the maximum percentage it 

contains of crude fiber, and the percentage of crude fat, and the percentage of 
crude protein, and the percentage of carbohydrates, allowing one per cent of 

nitrogen to equal six and one-fourth per cent of protein, all four constituents 

to be determined by the methods in use at the time by the Association of Offi- 

cial Agricultural Chemists of the United States. 
1909 vce 4 9yeSe 1. 

4725. Weight of packages prescribed. All concentrated commercial feeding 
stuffs shall be in standard-weight bags or packages of twenty-five, fifty, sev- 
enty-five, one hundred, one hundred twenty-five, one hundred fifty, one hun- 

dred seventy-five, and two hundred pounds. 

1909, ic. .149,, 3.41. 

4726. ‘‘Concentrated commercial feeding stuffs’’ defined. The term ‘‘con- 
centrated commercial feeding stuffs’’ shall be held to include all feeds used for 

live stock and poultry, except hays, straws, and corn stover, when the same are 
not mixed with other materials, nor shall it apply to the whole seeds or grains 

of cereals when not mixed with other materials. 
1909, c. 149, s. 2. 

4727. Copy of statement and sample filed for registration. Each and every 
manufacturer, importer, jobber, agent, or seller, before selling, offering or ex- 

posing for sale in this state any concentrated commercial feeding stuff, shall, 

for each and every feeding stuff bearing a distinguishing name or trade-mark, 

file for registration with the commissioner of agriculture a copy of the state- 

ment required in section 4724 above, and accompany said statement, on request, 

by a sealed glass jar or bottle containing at least one pound of such feeding 
stuff to be sold, exposed or offered for sale, which sample shall correspond 
within reasonable limits to the feeding stuff which it represents in the per- 

centages of crude protein, crude fat, crude fiber, and carbohydrates which it 
contains. 
UBD SIs Gs AGES) she Bh 

4728. Agent released by statement of manufacturer. When a manufacturer, 

unporter, or jobber of any concentrated commercial feeding stuffs files a state- 

ment, as required by the preceding section, no agent or seller of such manu- 
facturer, importer, or jobber, shall be required to file such statement. 

1909 MC 49s. 4. 

4729. Power to refuse or to cancel registration. The commissioner of agricul- 
ture shall have the power to refuse the registration of any concentrated commer- 

cial feeding stuff under a name which would be misleading as to the materials of 

which it is composed, or when the names of each and all ingredients of which it 

is composed are not stated, or where it does not comply with the standards and 

rulings adopted by the board of agriculture. Should any concentrated com- 
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mercial feeding stuffs be registered and it is afterwards discovered that they 

are in violation of any of the provisions of this article, the commissioner of agri- 

culture shall have the power to cancel such registration. 

RS CUseCom 4 Osa De 

4730. Inspection tax on feeding stuffs; tax tags. Each and every manufac- 
turer, importer, jobber, agent, or seller of any concentrated commercial feeding 

stuff, as defined above in this article, shall pay to the commissioner of agricul- 
ture an inspection tax of twenty cents per ton for each ton of such commercial 
feeding stuff sold, offered or exposed for sale or distributed in this state, and 

shall affix to or accompany each car shipped in bulk, and to each bag, barrel, or 

other package of such concentrated commercial feeding stuff, a tag or stamp to 

be furnished by the commissioner of agriculture stating that all charges speci- 

fied in this section have been paid: Provided, whenever any concentrated com- 

mercial feeding stuff, as herein above defined, is kept for sale in bulk, stored in 
bins or otherwise, the manufacturer, dealer, jobber, or importer keeping the 

same for sale shall keep on hand eards of proper size, upon which the statement 
required in section 4724 is plainly printed; and if the feeding stuff is sold at 
retail in bulk, or if it is put up in packages belonging to the purchaser, the 
manufacturer, dealer, jobber, or importer shall furnish the purchaser with one 

of said cards upon which is or are printed the statement or statements described 
in this section, together with sufficient tax tags or stamps to cover same: Pro- 
vided, that the inspection tax of twenty cents per ton shall not apply to whole 

seeds and grains when not mixed with other materials. It is further provided 
that, upon demand, said inspection tags or stamps shall be redeemed by the 

department issuing said tags or stamps, upon surrender of same, accompanied 
by an affidavit that the same have not been used: Provided, said tags or 

stamps shall be returned for redemption within the time fixed by the board of 

agriculture: Provided further, that nothing in this article shall be construed 
to restrict or prohibit the sale of concentrated commercial feeding stuff in bulk 
to each other by importers, manufacturers, or manipulators who mix concen- 

trated commercial feeding stuff for sale. The commissioner of agriculture is 
hereby empowered to prescribe the form of such tax tags or stamps. 

1909;ne. 14956516. 

Upon a sale of feeding stuff which is below grade and without tags, what damages the pur- 
chaser may recover: Jennette v. Hay and Grain Co., 158-156. 

4731. Sale unauthorized by article or below grade; forfeiture; release from 
forfeiture. Any manufacturer, importer, jobber, agent, or dealer who shall sell, 

offer or expose for sale or distribution in this state, any concentrated commercial 
feeding stuff, as defined above in this article, without complying with the re- 

quirements of the preceding sections of this article, or who shall sell or offer or 

expose for sale or distribution any concentrated commercial feeding stuff which 

contains substantially a smaller percentage of crude protein or erude fat or 

earbohydrates or a larger percentage of crude fiber than certified to be contained, 

or who shall adulterate any feeding stuff with foreign, mineral, or other substance 

or substances, such as rice chaff or hulls, peanut shells, corn cobs, oat hulls, or 

similar materials of little or no feeding value, or with substances injurious to the 

health of domestic animals, shall be guilty of a violation of this article, and the lot 
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of feeding stuff in question shall be subject to seizure, condemnation, and sale 
by the commissioner of agriculture, and the proceeds from said sales shall be 
covered into the state treasury for the use of the department executing the pro- 

visions of this article. The commissioner of agriculture, however, may in his dis- 
cretion release the feeding stuff so withdrawn when the requirements of the pro- 
visions of this article have been complied with, and upon payment of all costs and 

expenses incurred by the department of agriculture in any proceedings connected 

with such seizure and withdrawal. 

LO OO MCHLA Sarl. 

4732. Method of seizure and sale on forfeiture. Such seizure and sale shall be 
made under the direction of the commissioner of agriculture, or an officer of the 
department of agriculture. The sale shall be made at the courthouse door in the 

county in which the seizure is made, after thirty days advertisement in some 

newspaper published in such county, or if no newspaper is published in such 

county, then by like advertisement published in the nearest county thereto having 

a newspaper. The advertisement shall state the name or brand of the goods, the 

quantity, and why seized and offered for sale. 

USO) © TADS Se Ue 

4733. Collection and analysis of sampie. The commissioner of agriculture, to- 

gether with his deputies, agents, and assistants, shall have free access to all places 

of business, mills, buildings, carriages, cars, vessels, and packages of whatsoever 

kind used in the manufacture, importation, or sale of any concentrated com- 

mercial feeding stuff, and shall have power and authority to open any package 

containing or supposed to contain any concentrated commercial feeding stuff, 

and, upon tender and full payment of the selling price of said samples, to take 

therefrom, in the manner hereinafter prescribed, samples for analysis; and he 

shall annually cause to be analyzed at least one sample so taken of every con- 

centrated commercial feeding stuff that is found, sold, or offered or exposed for 

sale in this state under the provisions of this article. Said sample, not less than 

one pound in weight, shall be taken from not less than ten bags or packages, or if 

there be less than ten bags or packages, then the sample shall be taken from each 

bag or package, if it be in bag or package form, or if such feeding stuff be in 

bulk, then it shall be taken from ten different places of the lot. The sample or 

samples taken shall be kept a reasonable length of time by the department of 

agriculture, and on demand a portion of such sample or samples shall be fur- 

nished to the manufacturer, importer, or jobber of his feeds for examination by 

the chemists or other experts of said manufacturer, importer, or jobber. The 

department of agriculture is hereby authorized to publish from time to time in 

reports or bulletins the results of the analysis of such sample or samples, together 

with such additional information as circumstances advise: Provided, however, 

that if such sample or samples as analyzed differ from the statement prescribed 

in section 4724 above, then, at least thirty days before publishing the results of 

such analysis, written notice shall be given of such results to the manufacturer, 

importer, agent, or jobber of such stock, if the name and address of such manu- 

facturer, jobber, or importer be known: Provided further, that if the analysis 
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of any such sample does not differ within reasonable limits from the statement 

prescribed in section 4724 above appearing upon the goods, the manufacturer 

shall be considered as having complied with the requirements of this article. 
Rey., s. 3808; 1909, c. 149, s. 9. 

4734. Rules and standards to enforce statute. The board of agriculture is em- 

powered to adopt standards for concentrated commercial feeding stuffs and such 

rules and regulations as may be necessary for the enforcement of this article, and 
a violation of such rules and regulations shall be a misdemeanor. 

Rey., s. 3808; 1909, c. 149, s. 9. 

4735. Sales without tag; misuse of tag; counterfeiting tag. Any manufacturer, 
importer, jobber, agent, or dealer who shall sell, offer or expose for sale or 

distribute in this state any concentrated commercial feeding stuff without having 
attached thereto or furnished therewith such tax stamps, labels, or tags as 

required by the provisions of this article, or who shall use the required tax stamps, 
labels, or tags a second time to avoid the payment of the tonnage tax, or any 

manufacturer, importer, jobber, agent, or dealer who shall counterfeit or use a 

counterfeit of such tax stamps, labels, or tags, shall be guilty of a violation of the 
provisions of this article. 

1909, c. 149, s. 10. 

See Jennette v. Hay and Grain Co., 158-156. 

4736. Refusal to comply with the article or hindering its enforcement. Any 
manufacturer, importer, jobber, agent, or dealer who refuses to comply with the 

requirements of the provisions of this article, or any manufacturer, importer, 

jobber, agent, or dealer or person who shall impede, obstruct, hinder, or otherwise 

prevent or attempt to prevent any chemist, inspector, or other authorized agent 

in the performance of his duty in connection with the provisions of this article, 
shall be guilty of a violation of such provisions. 

Rev., Ss. 3827; 1903, c. 325, s: 8; 1909, c. 149,'s. 11. 

4737. Violation of article a misdemeanor. Any manufacturer, importer, job- 
ber, agent, or dealer who shall violate any of the provisions of this article, upon 
conviction thereof, shall be fined not exceeding fifty dollars for the first offense 
nor more than two hundred dollars for each subsequent offense, and the pro- 

ceeds from such fines shall be covered into the state treasury for use of the de- 

partment of agriculture in executing the provisions of this article. 

1909, c. 149, s. 12. 

4738. Notice of charges to accused; hearing before commissioner. Whenever 
the commissioner of agriculture becomes cognizant of any violation of the pro- 
visions of this article he shall immediately notify in writing the manufacturer, 
importer, or jobber and dealer, if same be known. Any party so notified shall 

be given an opportunity to be heard, under such rules and regulations as may 

be prescribed by the commissioner and the board of agriculture. 

OOS Cwl495 Salo. 

4739. Commissioner to certify solicitor and furnish analysis. If it appears 
that any of the provisions of this article have been violated the commissioner of 
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agriculture shall certify the facts to the solicitor in the district in which such 

sample was obtained, and furnish that officer with a copy of the results of the 

analysis or other examinations of such article, duly authenticated by the analyst 

or other officer making such examination, under the oath of such officer. 

1909, c. 149, s. 13. 

4740. Solicitor to prosecute violations. It shall be the duty of every solicitor 

to whom the commissioner of agriculture shall report any violation of this ar- 

ticle to cause proceedings to be commenced and prosecuted without delay for 

the fines and penalties in such cases prescribed: Provided, that the provisions of 

this article shall not apply to any concentrated commercial feeding stuffs now 

in the hands or in the stock of any dealer or manufacturer. 

1909, c. 149, s. 14. 

4741. Certificate of analyst as evidence. In all prosecutions arising under this 

article the certificate of the analyst or other officer making the analysis or exami- 

nation, when duly sworn to by such officer, shall be prima facie evidence of the fact 

or facts therein certified. 
1909), cA 149) sits. 

Art. 6. Stock anp Pouttry Tonics 

4742. Application and affidavit for registration. Before any condimental, pat- 
ented, proprietary or trade-marked ‘‘stock or poultry tonic,’’ ‘‘stock or poultry 
regulator,’’ ‘‘stock or poultry conditioner,’’ or any similar preparation, regard- 
less of the specific name or title under which it is sold, which is represented as 
containing ‘‘tonic,’’ ‘‘remedial,’’ or other ‘‘medicinal’’ properties, either is sold, 
offered or exposed for sale in the state, the manufacturer, importer, dealer, agent 
or person who causes it to be sold or offered for sale, by sample or otherwise, 
within this state shall file with the commissioner of agriculture a statement that 
he desires to offer such ‘‘stock or poultry tonic,’’ ‘‘stock or poultry regulator,”’ 
‘‘stoeck or poultry conditioner,’’ or similar preparation for sale in this state, and 

also a certificate, the execution of which shall be sworn to before a notary public 
or other proper official, for registration, stating the name of the manufacturer, 
the location of the principal office of the manufacturer, and the name, brand, 
or trade-mark under which the said preparation or preparations will be sold, 
together with the guaranty that said preparation or preparations are not in- 
jurious to the health of domestic animals and that they do not conflict with the 
drug requirements of article 7 of this chapter, Pure Foods and Drugs, and that the 

name or trade-mark under which the article is sold shall not mislead or deceive the 
purchaser in any way; also, that any statement, design, or device on the label 

or package regarding the substances contained therein shall be true and correct, 
and any claim made for the feeding, condimental, tonic, or medicinal value shall 

not be false or misleading in any particular, and file with the commissioner of 

agriculture a labeled package of each brand of goods, showing claims made for 

same, which labeling and claims shall not be changed during the fiscal year for 
which registration is made without the consent of the commissioner of agriculture. 

1909, c. 556, s. 1. 

4743. Registration fee. For the expense incurred in registering, inspecting, 

and analyzing ‘‘stock or poultry tonies,’’ ‘‘stock or poultry regulators,’’ ‘stock 
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or poultry conditioners,’’ and similar preparations defined in the last section, a 

registration fee of twenty dollars for each separate brand shall be paid by the 
manufacturers or sellers of same to the commissioner of agriculture during the 
month of July, one thousand nine hundred and nine, and during the month of 

January in each succeeding year, said fees to be used by the commissioner of 
agriculture for executing the provisions of this article. 
1909, c. 556, s. 2. 

4744. Sale of unregistered tonics a misdemeanor. Any person, company, cor- 
poration, or agent that shall offer for sale or expose for sale any package or 
sample or any quantity of any condimental, patented, proprietary, or trade- 

marked ‘‘stock or poultry tonic,’’ ‘‘stock or poultry regulator,’’ ‘“‘stock or poultry 
conditioner,’’ or any similar preparation, regardless of the title under which it 
is sold, which has not been registered as required by section 4742, or which 
may have been registered, but subsequently found by an analysis or exami- 

nation made by or under the direction of the commissioner of agriculture to 
violate any of the provisions of this article, shall be deemed guilty of a misde- 

meanor, and on conviction thereof shall be fined in the sum of fifty dollars for 
the first offense and in the sum of one hundred dollars for each subsequent 

offense. 
1909, c. 556, s. 8. 

4745. Notice of viclation charged; hearing before commissioner. Whenever 
the commissioner of agriculture becomes cognizant of any violation of any of the 

provisions of this article he shall immediately notify, in writing, the manufac- 
turer, importer, jobber, or dealer, if same be known. Any party so notified shall 

be given an opportunity to be heard, under such rules and regulations as may be 
prescribed by the commissioner and the board of agriculture. 

1909, ¢. 556, s. 4. 

4746. Commissioner to notify solicitor and furnish analysis. If it appears that 
any of the provisions of this article have been violated the commissioner of agri- 

culture shall certify the facts to the solicitor in the district in which said sample 

was obtained, and furnish that officer with a copy of the result of the analysis or 

other examinations of said article, duly authenticated by the analyst or other 
officer making such examination under the oath of such officer. 

1909; ¢..556,°s. 4. 

4747. Solicitor te prosecute violations. It shal! be the duty of every solicitor 
to whom the commissioner of agriculture shall report any violation of this ar- 

ticle to cause proceedings to be commenced and prosecuted without delay for the 
fines and penalties in such cases prescribed. 

1909, c. 556, s. 5. 

4748. Certificate of analyst as evidence. In all prosecutions arising under this 
article the certificate of the analyst or other officer making the analysis or exami- 

nation, when duly sworn to by such officer, shall be prima facie evidence of the 

fact or facts therein certified. 

1909, c. 556, 6. 4. 
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4749. Purpose of article. This article does not repeal any part of any concen- 

trated commercial feeding-stuff law which may be in effect in this state, but is 
designed to fully cover all preparations commonly known as condimental, pat- 
ented, proprietary, or trade-marked ‘‘stock or poultry tonics,’’ ‘‘stock or poultry 
reculators,’’ ‘‘stock or poultry conditioners,’’ and all similar preparations used 

for ‘‘tonie,’’ ‘‘regulative,’’ or ‘‘condition’’ purposes, and to protect the public 
from deception and fraud in the sale of these specific products. 

90 9MC D6.) S.00: 

Art. 7. Purr Foops ann Drues 

4750. Collection and analysis of samples; publication of results. For the pur- 
pose of protecting the people of the state from imposition by the adulteration and 

misbranding of articles of food, drugs, confectionery, or liquors, the board of 
agriculture shall cause to be procured from time to time, and under rules and 

regulations to be prescribed by them in accordance with section 4764, sam- 

ples of food, drugs, confectionery, or liquors offered for sale in the state, 
and shall cause the same to be analyzed or examined microscopically or otherwise 

by the chemists or other experts of the department of agriculture. The board of 
agriculture is hereby authorized to make such publication of the results of the 

examination, analyses, and so forth, as they may deem proper. 

OOM COO SSE s 

4751. Sale or possession of misbranded or adulterated articles prohibited. No 
person, firm, or corporation, by himself or agent, shall manufacture, sell, expose 

for sale, or have in his possession with intent to sell, any article of food, drug, 
confectionery or liquor which is adulterated or misbranded within the meaning 

of this article. 
USO, GC. eXdey Gh 2, 

This applies to sale of articles for food, and hence does not apply to a contract for sale of 

letters patent for a fumigating apparatus: Smith v. Alphin, 150-425. 

4752. Violations of this article a misdemeanor; disposal of fine. Any person 
who shall violate any of the provisions of this article shall be guilty of a misde- 
meanor, and for such offense shall be fined not exceeding two hundred dollars 
for the first offense and for each subsequent offense not exceeding three hun- 

dred dollars, or be imprisoned not exceeding one year, or both, in the discretion 

of the court; and such fines, less legal costs and charges, shall be paid into the 
treasury of the state for the department of agriculture, to be used exclusively 
in executing the provisions of this article. 

LOOT CROs Saas 

Persons selling impure food which causes death are liable in a civil action for damages: 
Ward v. Sea Food Co., 171-33. 

4753. Analysis of specimens under rule of department. The chemists or other 
experts of the department of agriculture shall make, under rules and regulations 

prescribed by the board of agriculture, examinations of specimens of food, drugs, 

confectionery, or liquors offered for sale in North Carolina, which may be col- 

lected from time to time under their direction in various parts of the state. 
1907, c. 368, 8. 3: 
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4754. Notice of violation disclosed; hearing. If it shall appear from any such 
examinations that any such specimen is adulterated or misbranded within the 
meaning of this article, that notice thereof shall be given to the manufacturer or 

party from whom such sample was obtained. Any party so notified shall be 

given an opportunity to be heard under such rules and regulations as may be 
prescribed by the commissioner or board of agriculture. 

1907, c. 368, s. 3. 

4755. Commissioner to certify solicitor and furnish analysis. If it appears that 
any of the provisions of this article have been violated, the commissioner of agri- 
culture shall certify the fact to the solicitor in the district in which such sample 
was obtained and furnish that officer with a copy of the results of the analysis 
or other examinations of such article, duly authenticated by the analyst or other 
officer making such examination under the oath of such officer. 

1 OUMRECROOSEES Os 

4756. Certificate of analyst as evidence. In all prosecutions arising under this 
article the certificate of the analyst or other officer making the analysis or exami- 

nation, when duly sworn to by such officer, shall be prima facie evidence of the 

fact or facts therein certified. 
1907, c. 368, s. 3. 

4757. Solicitor to prosecute violations. It shall be the duty of every solicitor 
to whom the commissioner of agriculture shall report any violation of this ar- 
ticle to cause proceedings to be commenced and prosecuted without delay for 

the fines and penalties in such cases prescribed. 
1907, c. 368, 6. 4. 

4758. ‘‘Drug’’ and ‘‘food’’ defined. That the term ‘‘drug’’ as used in this 
article shall include all medicines and preparations recognized in the United 
States Pharmacopeia or National Formulary for internal or external use, and 
substance or mixture of substances intended to be used for the cure, mitigation, 

or prevention of disease of either man or other animals. The term ‘‘food’’ as 
used herein shall include all articles used for food, drink, confectionery, or con- 

diment by man or other animals, whether simple, mixed, or compound. 

1907, cL 368) 8. 5. 

4759. ‘‘Adulterated”’ defined. For the purpose of this article an article shall 
be deemed to be adulterated: 

1. Adulterated drugs. In ease of drugs: 
(1) If, when a drug is sold under or by a name recognized in the United States 

Pharmacopeia or National Formulary, it differs from the standard of strength, 

quality, or purity, as determined by the test laid down in the United States 

Pharmacopeia or National Formulary official at the time of investigation: Pro- 
vided, that no drug defined in the United States Pharmacopeia or National 
Formulary shall be deemed to be adulterated under this provision if the standard 
of strength, quality, or purity be plainly stated upon the bottle, box, or other 

container thereof, although the standard may differ from that determined by 
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the test laid down in the United States Pharmacopeia or National Formulary. 
(2) If its strength or purity fall below the professed standard or quality 

under which it is sold. 

2. Adulterated confectionery. In case of confectionery: 

(1) If it contains terra alba, barytes, tale, chrome yellow, or other mineral 

substance or poisonous color or flavor, or other ingredient deleterious or detri- 
mental to health, or any vinous, malt, or spirituous liquor or compound or 

narcotic drug. 

3. Adulterated food. In case of food: 
(1) If any substance has been mixed or packed with it, so as to reduce or lower 

or injuriously affect its quality or strength. 

(2) If any substance has been substituted wholly or in part for the article. 

(3) If any valuable constituent of the article has been wholly or in part 

abstracted. 

(4) If it be mixed, colored, bleached, powdered, coated, or stained in a manner 

whereby damage or inferiority is concealed. 

(5) If it contains any added poisonous or other added deleterious ingredient 

which may render such article injurious to health. If it contains any of the 

following substanees, which are hereby declared deleterious and dangerous to 

health when added to human food, to wit: Colors which contain antimony, arsenic, 

barium, lead, cadmium, chromium, copper, mercury, uranium, or zinc; or the 

following colors: gamboge, corallin, picrie acid, aniline, or any of the coal-tar 

dyes ; saccharine, dulcin, glucin, or any other artificially or synthetically prepared 

substitute for sugar; paraffin, formaldehyde, beta-naphthol, abrastol, benzoic 

acid or benzoates, salicylic acid or salicylates, boric acid or borates, sulphurous 

acid or sulphites, hydrofluoric acid or any fluorine compounds, sulphurie acid or 

potassium sulphate or wood alcohol: Provided, that catsups and condimental 

sauces may, when the fact is plainly and legibly stated in the English language 

on the wrapper and label of the package in which it is retailed, contain not to 

exceed two-tenths of one per cent of benzoic acid or its equivalent in sodium 

benzoate. Fermented liquors may contain not to exceed two-tenths of one per 

cent of combined sulphuric acid and not to exceed eight-thousandths of one per 

cent of sulphurous acid. 

(6) If it consists in whole or in part of a filthy, decomposed, or putrid animal 

or vegetable substance, or any portion of an animal unfit for food, whether 

manutactured or not, or if it is the product of a diseased animal, or one that had 

died otherwise than by slaughter. In addition to the ways already provided, 

sausage shall be deemed to be adulterated if it is composed in any part of liver, 

lungs, kidneys, or other viscera of animals: Provided, that the use of animal 

intestines as sausage casings shall not be deemed to be an adulteration. 

(7) If it differs in strength, quality, or purity from the standards of purity 

of food products that have been or may be from time to time adopted by the 

board of agriculture. 

(8) By consent of the board, the commissioner of agriculture may, when he 

deems it advisable and to the best interest of the public, suspend the action of * 
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any provision of subdivision five of subsection three of this section, relating to 

the use of chemical preservatives and coal-tar dyes in food, when such provision 

is not in harmony with the provisions of the National Food Law or rulings there- 
under. 

00 BCaO OSs Sa OL. 9 mC nOUU mata Lol om Cael oO. 

Section referred to in Smith v. Alphin, 150-425. 

4760. ‘‘Misbranded’’ defined. The term ‘‘misbranded’’ as used herein shall 

apply to all drugs, or articles of food, or articles which enter into the composition 

of food, the package or label of which shall bear any statement, design, or device 

regarding such article, or the ingredients or substance contained therein, which 

shall be false or misleading in any particular, and to any food or drug product 

which is falsely branded as to the state, territory, or country in which it is manu- 

factured or produced. 
That for the purpose of this article an article shall also be deemed to be mis- 

branded: 

1. Misbranded drugs. In the case of drugs: 
(1) If it be an imitation of, or offered for sale under the name of, another 

article. 

(2) If the contents of the package as originally put up shall have been re- 

moved, in whole or in part, and other contents shall have been placed in such 

package, or if the package fails to bear a statement on the label of the quantity 

or proportion of any alcohol, morphine, opium, cocaine, heroin, alpha or beta 

eucaine, chloroform, cannabis indica, chloral hydrate, or acetanilide, or any 

derivative or preparation of any such substances contained therein: Provided, 

that this shall not apply to prescriptions of regularly licensed physicians, den- 

tists, and veterinary surgeons, United States Pharmacopeia and National Formu- 

lary preparations. 

(3) If its package or label shall bear or contain any statement, design, or 

device regarding the curative or therapeutic effect of such article or any of the 

ingredients or substances contained therein which is false or fraudulent. 

1907, c. 368, s. 7. 

2. Misbranded food. In the ease of food: 
(1) If it be an imitation of, or offered for sale under the distinctive name of, 

another article. 

(2) If it be labeled or branded so as to deceive or mislead the purchaser, or 

purport to be a foreign product when not so, or if the contents of the package 

as originally put up shall have been removed in whole or in part, and other 

contents shall have been placed in such package, or if it fail to bear a statement 

on the label of the quantity or proportion of any morphine, opium, cocaine, 

heroin, alpha or beta eucaine, chloroform, cannabis indica, chloral hydrate, or 

acetanilide, or any derivative or preparation of any such substances contained 

therein. That all cans, jars, or other packages containing canned meats intended 
for food shall have printed on the label thereof the correct date on which said 

food product was canned or put into said package, as provided in the National 

Pure Food Law. 
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(3) If in package form, the quantity of the contents be not plainly and con- 
spicuously marked on the outside of the package in terms of weight, measure, or 
numerical count so as to comply with the regulations on labeling prescribed by 

the board of agriculture, provided for by section 4764 in this article. The board 
of agriculture is hereby authorized to establish rules and regulations per- 

mitting reasonable variations when in their judgment exactness is impractical : 

Provided, that the provisions of this paragraph shall not apply to articles in 

packages or containers when the retail price of such article is six cents or less: 

and Provided further, that it shall not apply to products on hand at the time of 
the passage of this act until after January first, one thousand nine hundred and 

sixteen. 
(4) If the package containing it or its label shall bear any statement, design, 

or device regarding the ingredients or the substances contained therein, which 

statement, design, or device shall be false or misleading in any particular. 

UO D eCal SS Semel OL fC LO Sams 

4761. Certain compounds, etc., not deemed adulterated or misbranded. An 

article of food which does not contain any added poisonous or deleterious ingredi- 

ents shall not be deemed to be adulterated or misbranded in the following cases: 

1. In the case of mixtures or compounds which may be now or from time to time 

hereafter known as articles of food under their own distinctive names, and not 

an imitation of, or offered for sale under the distinctive name of, another article, 

if the name be accompanied on the same label or brand with a statement of the 

place and where said article has been manufactured or produced. 

2. In the ease of articles labeled, branded, or tagged so as to plainly indicate 

that they are compounds, imitations or blends, and the word ‘‘compound,’’ ‘‘imi- 

tation,’’ or ‘‘blend,’’ as the case may be, is plainly stated on the package in which 

it is offered for sale: Provided, the labeling is according to the rules prescribed 

by the board of agriculture: Provided, that the term ‘‘blend’’ as used herein shall 

be construed to mean a mixture of like substances, not excluding harmless color- 

ing or flavoring ingredients used for the purpose of coloring and flavoring only: 

and Provided further, that nothing in this article shall be construed as requiring 

or compelling proprietors or manufacturers of proprietary foods which contain no 

unwholesome added ingredient to disclose their trade formulas, except in so far 

as the provisions of this article may require to secure freedom from adulteration 

or misbranding. 

19070613068, Sane 

4762. Sale of unsanitary meat; prosecution and fine; meat destroyed. It shall 

be unlawful for any person or persons, firm or corporation, to sell, or to have in 

his or their possession to sell for human food, the carcass or parts of carcass of 

any animal which has been slaughtered, prepared, or kept under unsanitary 

conditions ; and unsanitary conditions shall legally exist wherever and whenever 

any one or more of the following conditions appear or are found, to wit: If the 

slaughter-house is dilapidated and in a state of decay; if the drainage of the 

slaughter-house or slaughter-house yard is not efficient ; if maggots or filthy pools 

or hog-wallows exist in the slaughter-house yard or under the slaughter-house ; 
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if the water supply is not pure and unpolluted; if hogs are kept in the slaughter- 

house yard, or fed therein on animal offal, or if the odors of putrefaction plainly 

exist therein, or if kept in unclean, bad-smelling refrigerators, or if kept in 

unclean or bad-smelling storage-rooms. 
All peace and health officers shall have the power and are commanded to seize 

any animal ecareass or parts of carcasses which are intended for sale or offered 

for sale for human food, which have been slaughtered and prepared, handled or 

kept under unsanitary conditions as herein defined, and shall deliver the same 
forthwith to and before the nearest police judge or justice of the peace, together 

with all information obtained; and said police judge or said justice of the peace 
shall, upon sworn complaint being filed, issue warrants of arrest for all persons 
who have violated the provisions of this section, and proceed to try the case. 

Any person, persons, firm, or corporation found guilty of violating the provisions 

of this section shall be fined not less than ten nor more than one hundred dollars, 

and the meat in question shall be destroyed. 

1907, c. 368, s. 8. 

4763. Dealer released by guaranty of wholesaler. That no dealer shall be 
prosecuted under the provisions of this article when he can establish a guaranty 
signed by the wholesaler, jobber, manufacturer, or other party, residing in 

North Carolina, from whom he purchases such articles, to the effect that the 

same is not adulterated or misbranded within the meaning of this article, des- 
ignating it. Said guaranty, to afford protection, shall contain the name and 

address of the party or parties making the sale of such articles to such dealer, 
and in such eases said party or parties shall be amenable to the prosecutions, fines, 
and other penalties which would attach, in due course, to the dealer under the 

provisions of this article: Provided, that the above guaranty shall not afford 

protection to any dealer after the first offense in connection with a product from 

a particular wholesaler, jobber, or manufacturer. 

IU (oe Ge ats ke Gs 

4764. Standards and rules to enforce article; drug inspector. The board of 
agriculture shall, from time to time, fix and publish standards or limits of va- 
riability permissible in any article of food, drugs, confectionery, or liquors, and 

the North Carolina board of pharmacy shall, from time to time, fix and publish 
standards or limits of variability permissible in any article of drugs, and these 
standards, when so published, shall be the standards before all courts: Pro- 

vided, that these standards shall not apply to United States Pharmacopeia 
and National Formulary preparations. The board of agriculture shall have 

authority to make uniform rules and regulations for carrying out the provisions 

of this article, and in the appointment of a drug inspector under the provisions 
of this article they shall confer with the North Carolina board of pharmacy. 

1907, c. 368, s. 10. 
Section cited in Smith v. Alphin, 150-425. 

4765. Seller to furnish samples on payment. Every person who offers for sale 
or delivers to a purchaser any food, drugs, confectionery, or liquors, shall furnish 

within business hours and upon tender and full payment of the selling price, a 

sample of such food, drugs, confectionery, or liquors to any person duly author- 
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ized by the board of agriculture to secure the same, and who shall apply to such 
manufacturer or vender or person delivering to a purchaser, food, drugs, con- 

fectionery, or liquors, for such sample for such use in sufficient quantity for 

the analysis of such article or articles in his possession. 
L907 Ceo OS Semuls 

4766. Refusing samples or obstructing article a misdemeanor. Any manufac- 
turer or dealer who refuses to comply, upon demand, with the requirements of 

the preceding section, or any manufacturer, dealer, or person who shall impede, 

obstruct, hinder, or otherwise prevent, or attempt to prevent, any chemist, 

inspector, or other person in the performance of his duty in connection with this 

article, shall be guilty of a misdemeanor, and upon conviction be fined not less 

than ten dollars nor more than one hundred dollars, or be imprisoned, in the dis- 
cretion of the court; and said fines, less the legal costs, shall be paid into the 

treasury of the state for the benefit of the department of agriculture, to be used 
exclusively in executing the provisions of this article. 

UNO, Cs BOR, Eb ize 

4767. Person includes corporation; liability for acts of agents. The word 
‘“person’’ as used in this article shall include corporations, companies, societies, 

and associations. When construing and enforcing the provisions of this article, 
the act, omission, or failure of any officer, agent, or other person acting for or 
employed by any corporation, company, society, or association within the scope 

of his employment or office, shall in every case be also deemed to be the act, 

omission, or failure of such corporation, company, society, or association, as 

well as that of the person. \ 
USE (Ce BKB Sy 1185. 

4768. Sale contrary to article misdemeanor; forfeiture; disposal of proceeds. 
Any person, firm, or corporation who shall manufacture, sell, or offer for sale 
any article of food, drug, or liquor that is adulterated or misbranded within the 

meaning of this article, or who shall violate any of the rules or regulations adopted 

by the board of agriculture for the purpose of carrying out the provisions of 

this article, shall be guilty of a misdemeanor, and in addition to being subject to 

the penalties already provided in this article, the article of food, drug, or hquor 

shall be subject to seizure, condemnation, and sale by the commissioner of agri- 

culture, as is provided for the seizure, condemnation, and sale of commercial 

fertilizers; and the proceeds thereof, if sold, less the legal costs and charges, 

shall be paid into the treasury for the use of the department of agriculture in 

executing the provisions of this article; but no article or articles shall be sold 
in any jurisdiction contrary to the provisions of this article or the laws of that 

jurisdiction: Provided, that the commissioner of agriculture shall have authority 

for the first offense to allow the shipment of such article or articles without the 

borders of the state. 
Rev., s. 3821; 1907, c. 368, s. 14; 1901, c. 479, s. 4, subsec. 9. 

For civil liability, see Smith v. Alphin, 150-425; Ward v. Sea Food Co., 171-33. 

Art. 8 Borrnina Puants. ror Sorr Drinxs 

4769. Specifications of places of manufacture. Every building or room used 
for the manufacture, bottling or preparation for sale of any soft drink shall be 
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properly lighted, drained, and ventilated, and shall have floors of some material 

which ean be flushed and washed clean with water. All manufacturing or 
bottling of soft drinks shall be conducted with due regard for the purity and 
wholesomeness of the products therein produced. 

PONS Co 22 las aL. 

4770. Soft drink defined. The term ‘‘soft drink’’ as used herein shall in- 

elude all soda waters, root beers, and similar beverages, carbonated or other- 
wise, or ingredients used in the preparation of same. 

EOD SCH 221eSk/2: 

4771. Bottling plant kept clean; containers sterilized. The floors, walls, ceil- 
ings, furniture, receptacles, implements, and machinery of every establishment 

where soft drinks are manufactured, bottled, stored, sold, or distributed shall 

at all times be kept in a clean, sanitary condition; all vessels, receptacles, uten- 
sils, tables, shelves, and machinery used in moving, handling, mixing, or process- 

ing must be thoroughly cleaned daily; all bottles, jugs, and other containers 

used must be sterilized with boiling water or live steam before being used, and 

all second-hand bottles or bottles that have been previously used must be 

soaked in caustic soda or alkali solution as prescribed by the rules and regula- 

tions adopted by the board of agriculture. 

1919, ¢. 221se 8! 

4772. Protection from contamination. Soft>drinks in the process of manu- 
facture, preparation, bottling, storing, or distribution must be protected from 

flies and dirt, and, as far as may be necessary, from all other foreign or inju- 

rious contamination. 
ATID a Ce Parva lie atey a. 

4773. Refuse removed daily. All refuse, dirt, and the waste products sub- 
ject to decomposition and decay incident to the manufacture, preparation, 

storing, selling, or distribution of soft drinks must be removed from the plant 
daily. 

OO Cr 2 lea Sagor 

4774. Screened against flies. The doors, windows, and other openings of 
every building or room used for the preparation or bottling of soft drinks 

during fly season shall be fitted with self-closing screen doors and wire window 
sereens of not coarser than fourteen-mesh wire gauze. 

ONE), @, PAIL, Sb Oe 

4775. Washroom and toilet. Every bottling establishment shall be provided 
with washroom, and, if a toilet is attached, it must be of sanitary construction, 
and such toilet shall be separate and apart from any room used for the manu- 

faeture or bottling of soft drinks. 

ALO C2 21s Seaie, 

4776. Use of deleterious substances prohibited. The use of soap bark or any 
other substance deleterious to health in soft drinks is prohibited, and the con- 

tainer must bear the name of the material and the name and address of the 

manufacturer or jobber. 

OU Cwtao laces 
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4777. Information on container. The information required on the container 
of soft drinks may appear either on a paper label pasted on the container or on 

the crown cap of same. 

ey, © AAA, BE Ws 

4778. Enforcement by board of agriculture; obstruction a misdemeanor. It 
shall be the duty of the board of agriculture to enforce the provisions of this 

article, and the said board shall adopt and publish such regulations under this 

article as will insure the uniform and efficient enforcement of same. The food 

inspectors of the department of agriculture shall have authority, during busi- 
ness hours, to enter, for the purpose of inspection, all buildings or rooms used 

for the manufacture, bottling or handling of soft drinks, and to examine the 

condition of same, including products before and after manufacture, machinery 
and all implements used; and any person who shall hinder or prevent any in- 

spector in the performance of his duty in connection with this article shall be 

oulty of a violation thereof. 

1919, c. 221, s. 10: 

4779. Violation of article a misdemeanor. Any person who shall violate any 
of the provisions of this article shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not to exceed twenty-five dollars for the first of- 

fense, and for each subsequent offense in the discretion of the court. 

IIE), tes Hal ee alals 

4780. Bottler’s inspection fee. For the purpose of defraying expenses in- 
curred in the enforcement of the provisions of this article, the owner, propri- 
etor, or operator of each bottling plant or place where soft drinks are made or 

bottled operated in this state shall pay to the commissioner of agriculture an in- 

spection fee of ten dollars during the month of June of each year or before any 

such bottling plant shall be operated thereafter. 

LG LOC 22 Senos 

Art. 9. Marketing anp Branpineg Farm Propucts 

4781. Establishment of standard packages, etc., authorized. The purpose 
of this article is to give authority to investigate marketing conditions and to 

establish and maintain standard grades and packages and state brands for farm 
and horticultural crops. 

UGS), <e, BHD, Eh Il, 

4782. Power to employ agents and assistants. The board of agriculture is 
charged with the execution of the provisions of this article, and has authority 

to employ such agents and assistants as may be necessary, fix their compensa- 

tion and define their duties, and may require bonds in such amount as they 

may deem advisable, conditioned upon the faithful performance of duties by 
any employee or agent. 

UE (oe, BRI, KY 

4783. Board of agriculture to investigate marketing of farm products. It 
shall be the duty of the board of agriculture to investigate the subject of mar- 
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keting farm products, to diffuse useful information relating thereto, and to 

furnish advice and assistance to the public in order to promote efficient and 

economical methods of marketing farm products, and authority is hereby given 

to gather and diffuse timely information concerning the supply, demand, pre- 

vailing prices, and commercial movement of farm products, including quan- 

titles in common and cold storage, and may interchange such information with 
the United States department of agriculture. 

IGG). (. BY, Re ok 

4784. Promulgation of standards for receptacles, etc. After investigation, 
and from time to time as may be practical and advisable, the board shall have 

authority to establish and promulgate standards of opened and closed recep- 

tacles for, and standards for the grade and other classification of farm products, 

by which their quantity, quality, and value may be determined, and prescribe 

and promulgate rules and regulations governing the marks, brands, and labels 

which may be required for receptacles for farm products, for the purpose of 
showing the name and address of the producer or packer; the quantity, nature 

and quality of the product, or any of them, and for the purpose of preventing 

deception in reference thereto, and for the purpose of establishing a state 

brand for any farm product produced in North Carolina: Provided, that any 

standard for any farm product or receptacle therefor, or any requirement for 

marking receptacles for farm products, now or hereafter established under au- 

thority of the congress of the United States, shall forthwith, as far as applica- 

ble, be established or prescribed and promulgated as the official standard or re- 

quirement in this state: Provided, that no standard established or requirement 
for marking prescribed under this article shall become effective until the ex- 
piration of thirty days after it shall have been promulgated. 

LOO SC. 25 nis A. 

4785. Sale and receptacles of standardized products must conform to re- 
quirements. Whenever any standard for the grade or other classification of 

any farm product becomes effective under this article no person thereafter shall 

pack for sale, offer to sell, or sell within this state any such farm product to 

which such standard is applicable, unless it conforms to the standard, subject 
to such reasonable variations therefrom as may be allowed in the rules and 
regulations made under this article: Provided, that any farm product may be 

packed for sale, offered for sale, or sold, without conforming to the standard 

for grade or other classification applicable thereto, if it is especially described 

as not graded or plainly marked ‘‘Not graded.’’ 
Whenever any standard for an open or closed receptacle for a farm product 

shall be made effective under this article no person shall pack for sale in and 

deliver in a receptacle, or sell in and deliver in a receptacle, any such farm 

product to which such standard is applicable, unless the receptacle conforms to 

the standard, subject to such variations therefrom as may be allowed in the 

rules and regulations made under this article, or unless the receptacle be of a 

capacity twenty-five per cent less than the capacity of the minimum standard 

receptacle for the product: Provided, that any receptacle for such farm prod- 

uct of a capacity within twenty-five per cent of, or larger than, the minimum 
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standard receptacle for the product may be used if it be specifically described 
as not a Standard size, or be conspicuously marked with the phrase, ‘‘ Not stand- 
ard size,’’ in addition to any other marking which may be prescribed for such 
receptacles under authority given by this article. 
Whenever any requirement for marking a receptacle for a farm product shali 

have been made effective under this article no person shall sell and deliver in 

this state any such farm product in a receptacle to which such requirement is 

applicable unless the receptacle be marked according to such requirements. 
ONS), ©, GS, Sh Be 

4786. Inspectors or graders authorized; revocation of license. The board is 
authorized to employ, license, or designate persons to inspect and classify farm 

products and to certify as to the grade or other classification thereof, in accord- 

ance with the standards made effective under this article, and shall fix, assess 

and collect, or cause to be collected, fees for such services. Whenever, after 

opportunity for a hearing is afforded to any person employed, licensed, or des- 

ignated under this section, it is determined that such person has failed to elas- 

sify farm products correctly in accordance with the standards established 

therefor under this article, or has violated any provision of this article, or of 

the rules and regulations made hereunder, the board may suspend or revoke 

the employment, license, or designation of such person. Pending investigation 

the person in charge of this work may suspend or revoke any such appointment, 

license, or designation temporarily without hearing. 

UBEIGE We. eas. Bb hy 

4787. Appeal from classification. The owner or person in possession of any 

farm product classified in accordance with the provisions of this article may 

appeal from such classification under such rules and regulations as may be 
preseribed. 

iOS), Gy BANS Ris Pe 

4788. Certificate of grade prima facie evidence. A certificate of the grade 
or other classification of any farm product issued under this article shall be 

accepted in any court of this state as prima facie evidence of the true grade or 

other classification of such farm product at the time of its classification. 

LOH OIRC S20, Sec. 

4789. Unwholesome products not classified; health officer notified. Any 
person employed, licensed, or designated shall neither classify nor certify as to 

the grade or other classification of any farm product which, in his judgment, 

is unwholesome or unfit for food of man or other animal. If, in the perform- 

ance of his official duties, he discovers any farm product which is unwhole- 

some or unfit for food of man or for other animal for which it is intended, he 

shall promptly report the fact to a health officer of the state or of any county 

or municipality thereof. 

19 Secs 325,18419% 

4790. Inspection and sampling of farm products authorized. Agents and 
employees are authorized from time to time to ascertain the amount of any farm 
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products in this state, to inspect the same in the possession of any person en- 
gaged in the business of marketing them in this state, and to take samples of 

such products. In carrying out these purposes agents and employees are au- 

thorized to enter on any business day, during the usual hours of business, any 

storehouse, warehouse, cold storage plant, packing-house, stock-yard, railroad 

yard, railroad car, or any other building or place where farm products are kept 

or stored by any person engaged in the business of marketing farm products. 

iNNIE), G Svat, ERG MY, ak 

4791. Rules and regulations; how prescribed. The board of agriculture is 
authorized to make and promulgate such rules and regulations as may be nec- 

essary to carry out the provisions of this article. Such rules and regulations 
shall be made to conform as nearly as practicable to the rules and regulations of 

the secretary of agriculture of the United States, prescribed under any act of 

congress of the United States relating to the marketing of farm products. 

TIS Cy ByAiy Ge We. 

4792. Violation of article or regulations a misdemeanor. Any person who 
violates any provision of this article, or of the rules and regulations made under 
the article for carrying out its provisions, or fails or refuses to comply with 

any requirement thereof, or who wilfully interferes with agents or employees 

in the execution, or on account of the execution, of his or their duties, shall be 

guilty of a misdemeanor. Any person convicted of a misdemeanor under this 

article shall be punished by a fine of not more than one hundred dollars, or by 

imprisonment in the county jail for not more than thirty days, or by both in 

the discretion of the court. 
1919) ¢.''3255"ss. 13)! 14: 

4793. Unconstitutionality of part of article not to affect remainder. If any 
part of this article be declared unconstitutional by any court of competent 

jurisdiction the validity of the remaining parts of the article shall not thereby 

be affected or impaired. This article shall not be construed so as to eonflict 
with any statute of the United States regulating commerce among the several 
states, or in any place under the exclusive jurisdiction of the United States. 

UnIG). G, Gaby, Te as. 

Art. 10. Stranparp WeicHt oF FLtour anp Mrar 

4794. Standard-weight packages for corn preducts; violation a misdemeanor. 
It shall be unlawful for any person or persons to pack for sale, or offer for sale 

in this state, any corn meal, grits, hominy, or corn flour, except in bags or pack- 

ages containing by standard net avoirdupois weight one pound, two pounds, 

three pounds, four pounds, five pounds, ten pounds, twenty-five pounds, fifty 

pounds, and one hundred pounds, or multiples of one hundred pounds, respect- 

ively. Each bag or package shall have plainly and legibly printed or marked 
thereon the net weight of contents thereof, in pounds, avoirdupois, and such 

weights shall be a true and correct statement thereof; Provided, that the pro- 

visions of this section shall not apply to the retailing of meal direct to custom- 

ers from bulk stock, when purchased and delivered by actual weight or meas- 
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ure, or to exchange of corn for meal by mills grinding for toll. Any violation 
of this section shall be a misdemeanor and, upon conviction, the offender shall 

be fined not less than twenty-five dollars nor more than five hundred dollars. 

be, Wb GEL Zpest 

4795. Flour to be sold in standard-weight and stamped packages. It shall be 
unlawful for any person to pack for sale, sell, or offer for sale in this state, 

flour, except in packages containing by standard weight twelve pounds, twenty- 

four pounds, forty-eight pounds, ninety-eight pounds, or one hundred and 

ninety-six pounds of flour, with the weight plainly stated on the outside of the 
package. This section is not applicable to the retailing of flour direct to cus- 

tomers, nor to the packing or selling of flour in packages less than one-eighth 

of a bushel. 

IRIE GE ED, EE Bis a alil, ok alesis alley Ge, auy 

4796. Inspections to enforce article. The board of agriculture shall cause to 

be made from time to time, under rules and regulations to be prescribed by them 

in accordance with the provisions of this article, such inspections or examina- 

tions aS may be necessary to determine whether the provisions of this article 

have been violated. 
1909, c. 555, s. 4. 

4797. Commissioner to certify solicitor of violation and furnish facts. If it 
shall appear from such inspection or examination that any of the provisions of 

this article have been violated, the commissioner of agriculture shall certify the 

fact to the solicitor in the district in which the violation was committed, and 
furnish that officer with the facts in the case, duly authenticated by the inspector, 

under oath. who made the examination. 
19095; ¢.555);))8. (4. 

4798. Violation of article a misdemeanor. Any person or persons violating 
any provision of this article shall be deemed guilty of a misdemeanor, and upon 

conviction thereof shall be punished by fine or imprisonment in the discretion 
of the court, except as otherwise provided in section 4794. 

1909 Nem booms ep: 

4799. Forfeiture for unauthorized sale; release from forfeiture. Meal or flour 

offered for sale in violation of this article shall be subject to seizure, condemnation, 
and sale by the commissioner of agriculture, as is provided for the seizure, con- 

demnation, and sale of commercial fertilizers; and the proceeds thereof, if sold, 

less the legal costs and charges, shall be paid into the treasury for the use of the 

department of agriculture in executing the provisions of this article: Provided, 

that the commissioner of agriculture may in his discretion order the release of 
the meal or flour seized when the owner of same shall offer to pack it in aceord- 

ance with the provisions of sections 4794 and 4795 in this article, and it shall 

appear to the satisfaction of the commissioner that said owner did not intend 
to violate the provisions of the law. 

TIO9 CD om Send. 
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4800. Rules to enforce statute. The board of agriculture shall have authority 
to make uniform rules and regulations for carrying out the provisions of this 
article. 

1909, c. 555, s. 6. 

Art. 11. ArtiricraLtty BuracuEp FLour 

4801. Collection and analysis of samples; publication of results. For the pur- 
pose of regulating the labeling and sale of artificially bleached flour, the board 

of agriculture shall cause inspection to be made from time to time, and samples 

of flour offered for sale in the state obtained, and shall cause same to be analyzed 

or examined by the state food chemist or other experts of the department of 

agriculture for the purpose of determining if same has been artificially bleached 

or sold in violation of this article. The board of agriculture is hereby authorized to 
make such publication of the results of the examination, analysis, and so forth 
as they may deem proper. 

Gly, ©. ADs Ee ab 

4802. Entry to secure samples. The food inspectors of the department of ag- 
riculture shall have authority, during business hours, to enter all stores, ware- 

houses, and other places where food products are stored or offered for sale for the 

purpose of inspection and obtaining samples of same. 
1915, c. 278, s. 2. 

4803. Commissioner to certify solicitor of violation and furnish facts. If it 
shall appear from such inspection or examination or both that any of the pro- 

visions of this article have been violated, the commissioner of agriculture shall 

certify the facts to the solicitor in the district in which the violation was com- 

mitted, and furnish that officer with the facts in the ease, duly authenticated by 

the expert, under oath, who made the examination. 

UN WUSS. (6 PATRI: She aks 

4804. Label for artificially bleached flour. Flour artificially bleached with 
nitrogen peroxide or chlorine or any other agent, when offered for sale in North 

Carolina, shall have plainly marked or printed in a conspicuous place on the 
sack, barrel, or other package, in letters not smaller than five-eighths of an inch 

in size, the legend: ‘‘ Artificially Bleached.’’ 

1915, c. 278, s. 4. 

4805. Statement required to be filed before sale. Before any artificially 
bleached flour shall be offered for sale in this state the manufacturer, dealer, 

agent, or person who causes it to be sold or offered for sale, by sample or other- 

wise, within this state shall file with the commissioner of agriculture a state- 
ment that it is desired to offer such bleached flour for sale in North Carolina, 

and the name of the manufacturer or jobber and the brand name of the flour 
if it has such. 

1915, c. 278, gs. 5. 

4806. Inspection fee for registering brands. For the purpose of defraying 
expenses incurred in the enforcing of the provisions of this article, for each and 
every separate brand of artificially bleached flour registered and before being 
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offered for sale in the state, the manufacturer, dealer, or agent registering same 

shall pay to the commissioner of agriculture an inspection fee of fifteen dollars 

during the month of July, one thousand nine hundred and fifteen, and during 

the month of January in each succeeding year, or before such flour is offered for 

sale in the state, said fees to be used by the board and commissioner of agriculture 
for executing the provisions of this article. 

WUT e, PER Ch A 

4807. Violation of article a misdemeanor. Any person or persons, firm or cor- 
poration, by himself or agent, who shall sell, offer for sale, or have in his posses- 

sion with intent to sell any artificially bleached flour not labeled or branded as 

required in section 4804, or who shall violate any of the provisions of the 

article, shall be guilty of a misdemeanor, and for such offense, upon convie- 
tion of same, shall be fined not to exceed fifty dollars for the first offense and for 

each subsequent offense not to exceed one hundred dollars, or be imprisoned not to 
exceed six months, or both, in the discretion of the court. 

UES, (ee Paths hs tle 

4808. Forfeiture for unauthorized sale; release from forfeiture. The flour 

offered for sale in violation of this article shall be subject to seizure, condemna- 

tion, and sale by the commissioner of agriculture, as is provided for the seizure, 

condemnation, and sale of commercial fertilizers ; and the proceeds thereof, if sold, 

less the legal costs and charges, shall be paid into treasury for use in executing 

the provisions of this article: Provided, that the commissioner of agriculture may, 

in his discretion, for the first offense, order the release of the flour seized, upon 

payment by the owner of the flour of the expenses incurred by the department 

in the seizure of the same, and upon compliance with the requirements of this 

article, when it shall appear to the commissioner that said owner did not intend 
to violate the law. 

UOT. @, CAMS SS Te 

4809. Seller to furnish samples on payment. Every person who offers for sale 
or delivers flour to a purchaser shall, within business hours, and upon tender or 

payment of the selling price, furnish a sample of flour as demanded, to any 

person duly authorized by the board of commissioners to secure same, and who 

shall apply for such sample. 

als, (ANS, Kb te 

4810. Refusing samples or obstructing article a misdemeanor. Any manufac- 
turer or dealer who refuses to comply, upon demand, with the requirements of 

the last section, or any person who shall wilfully impede, hinder, or otherwise 

prevent or attempt to prevent, any chemist or inspector in the performance of 

his duty in connection with this article, shall be guilty of a misdemeanor, and 
upon conviction be fined not less than ten dollars and not more than oné hun- 

dred dollars, or imprisoned, in the discretion of the court. 

UB MUSS, (5, PoPitsis tsb th 

Arr. 12. Srrep Insprecrion 

4811. ‘‘Agricultural seed’’ and ‘‘vegetable seed’’ defined. The term ‘‘agri- 
cultural seed’’ used in this article shall inelude the seeds of all domesticated 
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grasses, cereals, clovers, vetches, alfalfas, peas (except garden peas), beans 

(except garden beans), and seeds of all other crops that are or may be success- 
fully grown in North Carolina on field scale. The term ‘‘vegetable seed’’ shall 
include the seeds of those crops that are generally grown in North Carolina on 

garden scale and generally known and sold under the name of ‘‘ vegetable seeds.”’ 

1917, c. 241, 8. 1. 

4812. Packages to be labeled with specified particulars. Every parcel, pack- 
age, or lot of agricultural seeds, as defined in the last preceding section, offered 

or exposed for sale in this state, for use within the state, shall have affixed 
thereto, in a conspicuous place on the outside thereof, distinctly printed in the 

English language in legible type, a statement certifying: 

1. The commonly accepted name of such agricultural seeds. 

2. The approximate per cent by weight of purity, meaning the freedom of such 
agricultural seeds from inert matter and from other seeds distinguishable by 

their appearance. 

3. The approximate per cent by weight of weed seeds and other agricultural 

seeds designated in sections 4814 and 4815 of this article. 

4. The approximate per cent of viability, together with the month and year 

said seed were tested for viability. 

5. Full name and address of the seedsman, importer, dealer, agent, or other 
person or persons, firms or corporations selling, offering or exposing for sale 

or for distribution such agricultural seeds in the state for seeding purposes. 

1917, c. 241, s. 2. 

4813. ‘‘Inert matter’? defined. The term ‘‘inert matter’’ as used in this ar- 
ticle shall be understood to include sand, dirt, chaff, and other foreign sub- 

stances, and broken seed incapable of germinating. 
II, Cy PEL. ERG ie 

4814. ‘‘Other agricultural seeds’’ defined. The term ‘‘other agricultural 
seeds’’ as used in this article shall be understood to include all agricultural 
seeds not of the kind or species named on the package. 

1917, c. 241, s. 4. 

4815. ‘‘Weed seeds’’ defined. The term ‘‘weed seeds’’ as used in this article 
shall be understood to include seeds of the plants commonly known as wild onion 

or wild garlic, wild mustard, Canada thistle, clover dodder and other dodders, 

corn cockle, cheat or chess, wild carrot, curled dock, sheep sorrel, black mustard, 

common plantain, bracted plantain, buckhorn, chickweed, crab-grass, and seeds of 
all other plants which commonly occur in a wild state, noxious or otherwise. 

1917, c. 241, s._5. 

4816. Mixed seeds to be so labeled. Mixtures, when in bulk, packages, or 

other containers, offered or exposed for sale within the state, for seeding pur- 
poses, containing two or more kinds of agricultural seed, shall have affixed 
thereto in a conspicuous place on the exterior of the container of such mixture 
a plainly written or printed tag or label in the English language, stating: 
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. That such seed is a mixture. 

. The name, kind of each seed entering into the mixture. 

. The approximate percentage by weight of inert matter. 

. The approximate percentage.by weight of weed seeds and other agricultural 

seeds, as defined in sections 4814 and 4815 of this article. 
5. The full name and address of the seedsman, importer, dealer, or agent, or 

other person or persons, firms or corporations, selling or offering or exposing 

for sale or distribution such mixtures in this state for seeding purposes. 

OIC. 24S uGs 

Che 
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4817. How locally grown seeds excepted. Agricultural seeds or mixtures of 
same shall be exempt from the provisions of this article when plainly marked on 

the outside of the container, ‘‘ Not cleaned seed’’ or ‘‘Not tested seed,’’ and when 

they are grown in the locality in which they are offered for sale. 
1917, c. 241, s. 7. 

4818. Label inconsistent with law prohibited. No statements regarding the 

quality of such agricultural seeds or mixtures, if inconsistent with the require- 

ments of this article, shall be written or printed on the tag or label, or placed inside 

or affixed to any container or bulk of agricultural seed or mixture sold, offered 

or exposed for sale or distribution within the state for seeding purposes. 

1917, c. 241, 8. 8. 

4819. Reasonable viability; test. No standard of purity or germination shall 
be maintained for vegetable seeds, but said seeds must have a reasonable per- 

centage of viability, and each packet or package must show on the tag or label 
the exact nature of its contents. The power to determine what is a ‘‘reasonable 
percentage of viability’’ is hereby vested in the commissioner of agriculture. 

LOMERC ROLL ES eos 

4820. Sale contrary to article; obstructing article. It shall be unlawful for 
any person, firm, or corporation to sell, offer or expose for sale or distribution 
within the state, any agricultural or vegetable seeds or mixtures of agricultural 

seeds as defined in this article for seeding purposes, without complying with the 

requirements of this article, or to falsely mark or label any agricultural or veg- 

etable seeds, or to interfere in any way with the inspectors or assistants in the 
discharge of the duties herein named. 
UIE on PLL isk (1D) 

4821. Enforcement of article; rules; laboratory; inspectors. The duty of en- 
forcing this article and carrying out its provisions and requirements shall be 
vested in the commissioner of agriculture. The said commissioner shall be and is 
hereby empowered to adopt such regulations and rules as may be deemed neces- 

sary in order to secure the efficient enforcement of this article: Provided, that 
said commissioner shall maintain a laboratory with the necessary equipment, and 

appoint such analysts, inspectors, and assistants as may be necessary for the 
proper enforcement and carrying out of the provisions of this article. 

1917, c. 241, s. 11. 

50 



4822 AGRICULTURE—Arr. 12 Ch. 84 

4822. Withdrawal of seeds lacking viability. Seed not having a reasonable 
viability or that are extremely impure, notwithstanding they may be properly 

labeled, shall be withdrawn from sale when, in the opinion of the commissioner, 

such withdrawal is in the interest of normal crop production. 

HOM Cy a4 gael 2s 

4823. Procurement and analysis of samples. It shall be the duty of the said 
commissioner, either by himself or his duly authorized agents, to inspect, examine, 
and make analysis of and test any agricultural or vegetable seeds sold, offered 

or exposed for sale or distribution within the state for seeding purposes, at such 

time and place and to such extent as he may determine. The commissioner and 

his agents shall have free access, at all reasonable hours, upon and into any 

premises or structures to make examination of any agricultural seeds, whether 

such seeds are upon the premises of the owner or consignee of such seeds or on 

the premises or in the possession of any warehouse, elevator, railroad or steam- 
ship company; and he is hereby given authority in person, or by his analysts, 

inspectors or assistants, upon notice to the dealer, his agent, or the representative 

of any warehouse, elevator, railroad, or steamship company, if present, to take 

for analysis a composite sample of such agricultural or vegetable seeds, from a 

parcel, package, or lot or other container, or numbers of parcels, packages, lots, 

or other containers. Said sample shall be thoroughly mixed and divided into 
two samples of at least two ounces each and securely sealed. One of said samples 

shall be left with or on the premises of the vender, or party in interest, and the 

other retained by said commissioner, or analyst or agent, for analysis. 
1917, c. 241, s. 18. 

4824. Publication of results. It shall be the duty of the commissioner of agri- 
culture to publish, or cause to be published, at the end of the year the results of 

the examinations and tests made of any samples of agricultural or vegetable 
seeds, or mixtures of agricultural’ seeds, received from private individuals, or 
withdrawn as provided for in section 4823, together with any other information 

he may deem advisable: Provided, that the rules for analyses shall conform 

to the best known methods of examining and testing agricultural and vegetable 

seeds. ; 
1917, c. 241, 5, 14. 

4825. Violation of article a misdemeanor. Every violation of the provisions of 
this article or of any of the rules or regulations that may be adopted by the com- 
missioner of agriculture for the purpose of securing the efficient enforcement of 

this article shall be deemed a misdemeanor and punishable by fine not to exceed 

one hundred dollars. 
Rev., s. 3821; 1901, c. 479, s. 4, subsec. 9; 1917, c. 241, s. 15. 

4826. Commissioner to prosecute or to report to attorney-general. If the com- 
missioner shall find, upon examination, analysis, or test, that any person, firm, or 

corporation has violated any of the provisions of this article he or his duly author- 
ized agent or agents may institute proceedings in a court of competent jurisdic- 
tion to have such person, firm, or corporation convicted thereof; or the commis- 
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sioner, in his discretion, may report the result of such examination to the attor- 
ney-general, together with sworn statement of the analyst, duly acknowledged, 

and such other evidence of said violation as he shall deem necessary. 

LOUT Pen Za S) aS: 

4827. Certificate of analyst as evidence. Said sworn statement shall be ad- 
mitted as evidence in any court of this state in any proceeding instituted under 
this article; but, upon a motion of the accused, such analyst shall be required to 

appear as a witness and be subject to cross-examination. 

LO WiGac. 241s Sai15% 

4828. Notice of charge to accused; hearing; duty of attorney-general. No 
prosecutions for violations of this article, if such violations are based on tests or 

analyses, shall be instituted except in the manner following: When the commis- 
sioner of agriculture finds that this article has been violated, as shown by test, 

examination, or analysis, he shall give notice to the person or firm in whose hands 
the seeds were found, designating a time and place for a hearing. This hearing 

shall be private, and the person or firm involved shall have the right to introduce 

evidence, either in person, by agent, or attorney. If, after said hearing, or with- 
out said hearing in ease said person fails or refuses to appear, the commissioner 
decides that the evidence warrants prosecution, he shall proceed as herein pro- 
vided. Moreover, it shall be the duty of the attorney-general, or, in his discre- 

tion, he may act through the attorney of the county or city in which said violation 

has occurred, to institute proceedings at once against the person or persons, firms 

or corporations charged with such violations: Provided, such proceedings for 

violation shall be instituted according to the laws of this state. 
GAS es PL, Sb als, 

4829. State to test seed for citizens; fee. Any citizen of this state who does not 
make a business of selling seed shall have the privilege of having his seed tested 
in the seed laboratories of the commissioner of agriculture, free of charge; but all 

persons or firms desiring to sell or offer for sale seeds in this state shall have like 

privilege of said laboratory upon the payment of a fee of fifty cents for each 
sample tested. 

LO, Caras Leesa oe 

4830. License tax for sale of seed. For the purpose of providing a fund to 
defray the expenses of the examination and analyses prescribed in this article, 
each person, firm, or corporation selling or offering for sale in or for export 
from this state any seed as mentioned in this article shall register with the de- 
partment of agriculture the name of the person, firm, or corporation offering 

the seed for sale, and shall pay a license tax annually, on January first of each 
year, of twenty-five dollars. The commissioner’s receipt for such money shall 

be license to conduct the business, and said person, firm, or corporation paying 

such tax shall not be required to pay any further tax under this article. 

LOL Mew241, sett: 

4831. Standards for seed established. The following standards of viability 
and of purity, meaning freedom from weed seeds, other foreign seeds, and inert 

matter, are hereby fixed. Seeds measuring up to the required standard may be 
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labeled and sold as ‘‘Standard Seeds,’’ but seeds falling below the required 
standard of purity and viability may be sold in this state only provided they are 
properly tagged and labeled as required in sections 4812 and 4816 of this chapter. 

Per Cent Per Cent of 
Name of Seed. of Purity. Viable Seed. 

Ssh de 2'y) se prer ene ctebati yo Neate ainp ori er anpne tiv. 98 80 
US Wi KEN od dept nti Sep an red a wads Ale lpamac) » Sse 98 90 

Blue-crass, Kentucky .¢ ne etek 80 45 

CTOWAT 2uk SIR Op oe etme ted ty ete ae 97 80 
CRW Ci pee an. Se cee e aR ee 86 90 
ClO VeTUICCINSO cee eee wena he nee 96 90 

CONGEST CO let at Oe e mn as oh nr ree As 98 85 
GlOvere Wl Lewes co ede see far eae eee 96 80 
COTM LCL Jee ce in eR nee eee 99 94 
Wesene; omeadowas.tnsmiatete-itauhesa-be 95 85 
Milletqpearhecene o) cn no Secon 4a Sancti. 98 90 
Milletrecommion, gi¢a so) sot sy cr etag ter 96 85 

Milletahoe od: co lsd.loe. ot teeted.dtiee. 96 85 
Oaisentse.ted}.coirnhe-cocen. coa--co bets. 97 90 
Oatiotassintabbee. sgt vlads soe Alda 72 70 
Orchatd/ oudss Cie Se Bok Bee hake as 70 70 
Raper tists ty ss Pree Any nein er tes ot cet i 99 90 

Redtopdtret. 218 Mate stots ation? seriall: 90 80 

Riyedi ie cmos aul pytektens se? Hae Ho eit 4 9% 90 
Rye grass, perennial.........2.22.2....00.0.....2ccceets 96 90 

Ryes grass, oltalianze-e ce ies oi! 95 80 

Nore hii nigeteer te. trsrertlars tories hind) eer siiae 96 80 

Siudanyorass wt. ti) tome raey (6 ys bette: ls 96 7 
imothyeLztaorsd. hee amin etnte nt dadel 98 86 
Wiheati Dyk medt peal tou.to.atialeteaqmal a: 98 90 
Wetchre of tou. 2iueok woisthoietaon. sor 96 50 

Provided, that nothing in this article shall be construed to require a farmer 
selling seeds raised by himself to comply with the provisions hereof. 

1917, c. 241, s. 18. 

Art, 18. Linsrrp O11 

4832. Inspection and analysis authorized. For the purpose of protection of the 
people of the state from imposition by the fraudulent sale of adulterated or mis- 

branded linseed oil or flaxseed oil as pure linseed oil or flaxseed oil, the board of 

agriculture shall cause inspection to be made from time to time and samples of 

such oil offered for sale in the state obtained, and shall cause the same to be 

analyzed or examined or tested by the oil chemist or other experts of the depart- 
ment of agriculture for the purpose of ascertaining or determining if same is 

adulterated or misbranded within the meaning of this article or is otherwise 

offered for sale in violation of this article. 
Olio Camliiicram Semele: 
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4833. ‘‘Raw’’ and ‘‘boiled’’ linseed oil defined. The term ‘‘raw linseed oil’’ 
as used herein shall be construed to mean the oil obtained wholly from commer- 

cially pure linseed or flaxseed, and the term ‘‘boiled linseed oil’’ as used herein 

shall be construed to mean linseed oil that has been heated in the process of its 
manufacture to a temperature of not less than two hundred and twenty-five 

degrees Fahrenheit. 
EMER, OS GUUPas EB Pe 

4834. ‘‘Adulterated’’ linseed oil defined. For the purpose of this article lin- 
seed oil shall be deemed to be adulterated if it be not wholly the product of com- 
mercially pure and well cleaned linseed or flaxseed, and unless the oil also ful- 

fills the requirements of the chemical test for pure linseed oil, described in the 
edition of the United States Pharmacopeia for the year nineteen hundred. 

1917, ¢: 172, 8. 8. 

4835. Sale of prohibited products; statement required of dealer. No person, 
firm, or corporation, by himself or agent or as the agent of any other person, firm, 

or corporation, shall manufacture or mix for sale, sell, offer or expose for sale, 
or have in his possession with intent to sell under the name of raw linseed oil 

or boiled linseed oil, or under any name or device that suggests raw or boiled 
linseed oil, any article which is not wholly the product of commercially pure 
linseed or flaxseed, or that is adulterated or misbranded within the meaning of 
this article, except as is hereinafter provided, and any manufacturer, wholesaler, 

or jobber desiring to do business in the state shall file with the commissioner of 
agriculture a statement to that effect and furnish the name of the oil or oils which 
he proposes to sell by sample or otherwise, and that the oil or oils will comply 

with the requirements of this article. 

NE ie (Oy IP, fy eS 

4836. Drying agents; label to state name and percentage. Boiled linseed oil 
which has been heated to a temperature of not less than two hundred and twenty- 

five degrees Fahrenheit may contain drying agents not to exceed four per cent 
by volume, provided that the name and per cent of each drying agent present 
be plainly stated in connection with the name of the oil on the receptacle con- 

taining same: and Provided further, that the statement is printed in letters that 
meet the requirements of the regulations adopted by the board of agriculture 
under this article. 
1917, c. 172; 8. 5. 

4837. Compounds, imitations, and substitutes regulated. Nothing in this ar- 
ticle shall be construed to prohibit the sale of compound linseed oil, or imitation 
linseed oil, or any substance to be used as a substitute for linseed oil, provided 

the receptacle containing same shall be plainly and legibly stamped, stenciled, 
or marked compound linseed oil, or imitation oil, or with the name of the sub- 
stance to be used for linseed oil, as the case may be: and Provided further, that 
the name is stenciled or marked on the container of same in a manner that will 
meet the requirements of the regulations adopted by the board of agriculture 
under this article. 

IBS Es @ UR Ey Gs 
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4838. Containers to be marked with specified particulars. Before any raw lin- 
seed oil or any boiled linseed oil or any boiled linseed oil with drying agents added 
or any compound linseed oil or any imitation linseed oil or any other substance 

used or intended to be used as a substitute for linseed oil shall be sold or offered 
for sale in this state, the container in which same is kept for sale or sold shall 

have distinctly, legibly, and durably painted, stamped, stenciled, or marked 

thereon the true name of such oil or substance, setting forth in bold-face capital 

letters that meet the regulations prescribed by the board of agriculture, whether 

it be raw linseed oil or boiled linseed oil with drying agent added, or a compound 
linseed oil or an imitation linseed oil or a substitute for linseed oil, as the case may 

be; and the container, if a wholesale package, shall also bear the name and 

address of the manufacturer or jobber of such oil. 

VOL eC rR LiA Suc 

4839. Entry for samples authorized. The inspectors or agents of the depart- 
ment of agriculture, authorized to make inspection under this article, shall have 
authority, during business hours, to enter all stores, warehouses, or any other 

place where products named in this article are stored or sold or offered for sale, 
for the purpose of inspection and obtaining samples of such products. 

191 arcu 72 Seo. 

4840. Refusing samples or obstructing article forbidden. Every person who 
offers for sale or delivers to a purchaser any article named in this article shall fur- 

nish, within business hours and upon the payment or tender of the selling price, a 

sample of such product to any person duly authorized to secure the same, and 

who shall apply to such vender for such sample of such article in his possession ; 

and any dealer or vender who refuses to comply, upon demand, with the require- 

ments of this section, or any person who shall impede, hinder, or obstruct or 
otherwise prevent or attempt to prevent any chemist, inspector, or agent of the 

department in the performance of his duty in connection with this article, shall be 
guilty of a violation of this article. 
TG, a Us Eb 

4841. Violations of article a misdemeanor. Any person who shall violate any of 
the provisions of this article shall be guilty of a misdemeanor, and for such 
offense, upon conviction thereof, shall be fined not exceeding one hundred dollars 
for the first offense and for each subsequent offense in the discretion of the court. 
OL ie Colca o s 

4842. Forfeiture for unauthorized offer; disposal of proceeds. The oil offered 
for sale in violation of this article shall be subject to seizure, condemnation, and 
sale by the commissioner of agriculture, as is provided for the seizure, condem- 
nation, and sale of commercial fertilizer; and the proceeds thereof, if sold, less 
the legal cost and charges, shall be paid into the treasury for the use of the 
department of agriculture in executing the provisions of this article. 
DO ipa C are iicen Bao 6 

4843. Commissioner to certify solicitor and furnish facts. If it shall appear 
from the inspection or other examination of oils that any of the provisions of 
this article have been violated, besides the action above provided for, the commis- 
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sioner of agriculture shall certify the facts to the solicitor in the district in which 

the violation was committed, and furnish the officer with the facts in the case, 

duly authenticated by the expert, under oath, who made the examination. 
TOLTCMAL ase 10% 

4844. Solicitor to prosecute. It shall be the duty of the solicitor to prosecute 
such cases for fines and penalties provided for in this article in courts of eompe- 
tent jurisdiction. 
1917, c. 172, 8. 10. 

4845. Inspection tax. For the purpose of defraying expenses incurred in 
the enforcement of the provisions of this article there shall be paid to the com- 
missioner of agriculture an inspection tax of one-half cent per gallon for any and 

all linseed oil or compound linseed oil or any substance used or intended to be 

used as a substitute for linseed oil, which payment shall be made before the 
delivery of such oil to any agent, retail dealer, or consumer in this state. 
ay, te, TE, Ry ala, 

4846. Tax tags. Each can, barrel, tank, or other container of oils named in 
this article shall have attached thereto an inspection tag or stamp stating that 
the inspection charges specified in this article have been paid; amd the commis- 

sioner of agriculture, with the advice and consent of the board, is hereby author- 

ized to prescribe a form for such tags or stamps: Provided, that they shall be 

such as to meet the requirements of the trade of linseed oil. 
iy OS aby, sy al 

4847. Refilling containers and misuse of tags prohibited. The refilling of a con- 
tainer bearing an inspection tag or stamp on which the inspection tax has not 

been paid or the use of an inspection tag or stamp a second time shall constitute 

a violation of this article. | 

Ugly. © ali, Se ale 

4848. Rules to enforce article; misdemeanor. The board of agriculture is hereby 

authorized to adopt such rules and regulations in regard to handling linseed oil, 

refilling containers, and use of inspection tags or stamps a second time, as will 

insure the enforcement of the provisions of this article, and a violation of the said 

rules or regulations shall constitute a violation of this article. 

Te, @s 4, fb, Ale. 

4849. Dealer released by guaranty of wholesaler. No dealer shall be prosecuted 
under the provisions of this article when he can establish a guaranty signed by the 

manufacturer, jobber, wholesaler, or other party from whom he purchased such 

article, designating it, to the effect that the same is not adulterated or misbranded 

within the meaning of this article. Said guaranty, to afford protection, shall 

contain the name and address of the party or parties making the sale of such 

article to such dealer, and in such eases said party or parties, if in this state, 

shall be amenable to the prosecutions, fines, and other penalties which would 

attach, in due course, to the dealer under the provisions of this article: Provided, 

that the above guaranty shall not afford protection to any dealer after the first 
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offense in connection with a product from a particular manufacturer, jobber, or 

wholesaler, or for the sale of oil which is not properly labeled, branded, stamped, 

or tagged, or on which the inspection tax has not been paid. 

LOUVRAMCI TZ, 's) 14: 

Art. 14. InLumrnatine Orns AND GASOLINE 

4850. Gasoline defined. The term ‘‘gasoline,’’ wherever used in this article, 
shall be construed to include naphtha, benzine, and other like liquids and fluids 
used for heating and power purposes. 

DON, ClOojesy lm LO09 ssc nob 4. 

4851. Inspection authorized; collection and analysis of samples. All kerosene 
or other illuminating oils and all gasoline used or intended to be used for heating 
or power purposes in internal combustion, motors, or otherwise, shall be subject 

to inspection and test under the direction of the board of agriculture. In case 

of illuminating oils to determine the safety and value for illuminating purposes, 
and in ease of gasoline for the purpose of preventing adulteration, deception, or 

fraud in the sale thereof. 

The department of agriculture shall have power at all times and at all places 

to have collected samples of illuminating oils or gasoline offered for sale in 
this state and to have the same analyzed. 

TICS rentob4S) L191 T Sc. L66,0S. 2. 

4852. Rules and standards to enforce article. The department of agriculture is 
authorized to make all necessary rules and regulations for the inspection of such 

oils or gasolines and to adopt standards not in conflict with the provisions of this 

article as to the safety, purity, or absence from objectionable substances and 

luminosity of oils, and as to the quality, purity, and power and heat-producing 
properties or absence from objectionable substances of gasoline as they may 

deem necessary to provide the people of the state with satisfactory illuminating 

oil and with gasoline of a satisfactory quality. 
1909, c. 554, s. 1; 1917, c. 166, s. 2. 

4853. Statement required to be filed before sale. All manufacturers, whole- 
salers and jobbers, before selling or offering for sale in this state any kerosene 

or other oil for illuminating purposes, or gasoline for the purposes enumerated 
in the second preceding section, shall file with the commissioner of agriculture a 
statement that they desire to do business in this state, and furnish the name or 

brand of the oils or gasolines which they desire to sell, with the name and address 

of the manufacturer, producer, or refiner, and that the oil or gasoline will comply 

with the requirements of this article. 
1909, c. 554, s. 1; 1917, c. 166, s. 2. 

4854. Inspectors; appointment and compensation. The board of agriculture 
shall appoint such number of inspectors to carry out the provisions of this ar- 

ticle as to illuminating oils and gasoline as may be necessary, not exceeding ten, 
whose compensation shall be five dollars each per day and actual traveling ex- 

penses. 
LIOO COU Sta, Lod, Crttos LOL CeLoows: os LOTS eC. go: 
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4855. Qualification and duties of inspectors. Each inspector, before entering 
upon his duties, shall take an oath of office before some person authorized to 
administer oaths. The inspectors shall have power to examine all barrels, tanks, 

or other vessels containing kerosene or other illuminating oils, or gasoline, to 

see if they are properly tagged or stamped as required by this article; and they 

shall, as directed, collect samples of oil or gasoline offered for sale in the state 

and send the same to the department of agriculture for examination. 

L909 Wen bb4y6. 2:019L75 Cc) 166, (8.3. 

4856. Inspection taxes; tax tags; tank-car shipments. For the purpose of de- 
fraying the expenses connected with enforcing the provisions of this article there 

shall be paid to the commissioner of agriculture a charge of one-fourth of one 

cent per gallon upon illuminating oil or gasoline, which payment shall .be made 

before delivery to agents, dealers, or consumers in this state. Each barrel, tank, 

ear, or other container of oil or gasoline shall have attached thereto a tag or 

stamp stating that all charges specified in this section have been paid, and the 
commissioner of agriculture, with the advice and consent of the board of agri- 

culture, is hereby empowered to prescribe the form of such tags: Provided, that 

they shall be of such form as to meet the requirements of the trade in oil or 
gasoline, and to adopt such rules and regulations as will insure the proper 

enforcement of this article. . . 
Where oil or gasoline is shipped in tanks, cars, or other large containers, the 

manufacturer or jobber shall give notice to the commissioner of agriculture of 

their shipment, with the name and address of the person, company, or corpora- 

tion to whom it is sent, and the number of gallons, on the day the shipment is 
made. 

No county, city, or town shall impose any license or other tax on the sale of 
gasoline as defined in the first section of this article. 

190 Ne! 554) Ste LOL, e166; "s4e 1917, e238: 

4857. Oil inspection fund; disbursement; surplus. All moneys received under 
the provisions of this article from the inspection tax on illuminating oils shall be 
paid into the state treasury and kept as a distinct fund, to be styled ‘*The Oil 

Inspection Fund.’’ All checks or orders in payment for tags or stamps shall be 
made payable to the state treasurer. The commissioner of agriculture is author- 
ized to draw out of said fund, upon his warrants, such sum as may be necessary 

to pay all expenses incurred in connection with the enforcement of this article in 
regard to illuminating oils, including salary of oil chemist or chemists, cost of 
inspection, tags, blanks, ete. 

The state treasurer shall, on the first day of June and December each year, 

turn into the general fund of the state all moneys of the oil fund in hand in 
excess of the amount drawn out by the commissioner of agriculture for expenses. 

1909, c. 554, ss. 4, 5. 

4858. Gasoline fund; disbursement. All moneys received under the provisions 
of this article in connection with the inspection tax on gasoline shall be paid into 

the state treasury and kept as a distinct fund, to be styled ‘‘The Gasoline Fund.”’ 
All checks or orders in payment for tags or stamps shall be made payable to the 
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state treasurer. The commissioner of agriculture is authorized to draw out of 

said fund, upon his warrants, such sums as may be necessary to pay all expenses 

incurred in connection with the enforcement of this article in regard to gasoline. 

1917, c. 166, s. 5. 

4859. Commissioner to report to legislature. The commissioner of agriculture 
shall include in his report to the general assembly an account of the operation 

and expenses under this article. 
1909, c. 554, s. 6; 1917; c. 166, 's. 6. 

4860. Analysis on complaint; sale forbidden; result reported. Whenever a com- 
plaint is made to the department of agriculture in regard to the qualities of any 
illuminating oil or gasoline sold in this state, the commissioner of agriculture 

shall cause a sample thereof to be procured and have the same thoroughly analyzed 

and tested, in the case of illuminating oil as to its safety and illuminating quali- 

ties, and in the case of gasoline to determine if it meets the requirements of the 

standards adopted by the board of agriculture under this article, or is as rep- 

resented by the dealer. If the analysis or other tests shall show in the case of 

oil that it is either unsafe or of inferior illuminating quality, or in the case of 
gasoline that it is not as represented or does not meet any of the requirements 

of this article, the sale of such oil or gasoline shall be forbidden, and a report 
of the result or results of such analysis shall be sent to the party making com- 
plaint and to the dealers in and manufacturer thereof. 
TOO Se Cwroo4. Sa dis Low (Ca 6.0.88 i. 

4861. Misuse of, or omitting stamp, or violating rules a misdemeanor. Every 
person who shall fraudulently brand or stamp any package or barrel or other 

vessel, or use a Stamp a second time, or keep any kerosene, illuminating oil or 

gasoline which has not been marked and branded in accordance with the regula- 
tions of the board of agriculture, or who shall violate any other of the provisions 

of this article, or any regulation adopted by the board of agriculture for its en- 
forcement, shall be guilty of a misdemeanor, and, upon conviction, shall be fined 
not less than two hundred dollars nor more than one thousand dollars: Provided, 

_ that in case of violation of the provisions of this section in respect to gasoline, 
upon conviction of a second or any subsequent offense the defendant may be 
imprisoned for not exceeding six months, in the discretion of the court. 

1909,;e. 554,78..83 1917, c.166, s. 8. 

4862. Rules as to gasoline to be published. It shall be the duty of the commis- 
sioner of agriculture to publish at least annually in the bulletin of the depart- 
ment the rules and regulations established by the board of agriculture for the 

purpose of carrying into effect the provisions of this article as to gasoline. 

OI GaCuLOOmS.aug) 

4863. Sale without tag or altering tag a misdemeanor. If any person, manu- 

facturer, or dealer shall sell or offer for sale in this state any illuminating oil or 

gasoline before first having the same labeled and tagged, as required by this article 

and by the regulations adopted by the board of agriculture, he shall be guilty of 

a misdemeanor, and upon conviction shall be fined not exceeding three hundred 
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dollars or, in ease his offense be the sale or offer for sale of gasoline, be imprisoned 

not exceeding six months, and the oil or gasoline so offered for sale shall be for- 

feited and sold, and the proceeds of such sale shall go to the common school fund 

of the state. If any manufacturer or dealer in said oil or gasoline shall, with 

intent to defraud, alter or erase the label or tag to indicate a different standard 

or quantity than is indicated by the label or stamp attached to the vessel, he 

shall, upon conviction, be fined not exceeding two hundred dollars for every such 

offense, or, in case the alteration or erasure be of a gasoline tag, be imprisoned 

not exceeding three months. 

1909, c. 554, s. 9; 1917, c. 166, s. 10. 

4864. Inspectors not to be interested in the business. Any inspector who, while 
in office, shall be interested directly or indirectly in the manufacture or vending 

of any illuminating oils or gasoline shall be guilty of a misdemeanor, and upon 

conviction shall be fined not less than three hundred dollars. 

1909 CO 4-1S.01 0s Lee ce 1 OOsCals 

4865. Prosecutions for fines and penalties. All prosecutions for fines and pen- 
alties under the provisions of this article shall be by indictment in a court of com- 

petent jurisdiction. 

JUNIE Os Dees, Gh Tbs AUDI, oy aly cy ae 

4866. Retailer of oil released when wholesaler complies with article. The pro- 
visions of this article shall not apply to the retail dealer in oils unless such retail 
dealer shall sell or offer to sell oils of the manufacturer, wholesaler, or jobber 

who refuses to comply with the provisions of this article. 
1909, c. 554, s. 12. 

4867. Violation of rules as to gasoline unlawful. Any violation of any of the 

rules and regulations established by the board of agriculture for the enforcement 
of this article shall be deemed a violation thereof. 

Oil, © IGG, Sy TS: 

4868. Substitutes for motor fuels, etc., regulated. All materials, fluids, or sub- - 

stances offered or exposed for sale, purporting to be substitutes for or motor 

fuel improvers, or other motor fuels to be used for power or heating purposes, 

shall, before being sold, exposed or offered for sale, be submitted to the com- 

missioner of agriculture for examination and inspection, and shall only be 

sold or offered for sale when properly labeled with a label, the form and contents 
of which label has been approved by the said commissioner of agriculture in 
writing. 
BUC es IU Ge alah 

4869. Labels for containers and their use; violation of section a misdemeanor. 
Every person delivering at wholesale or retail any gasoline in this state shall 

deliver the same to the purchaser only in tanks, barrels, casks, cans, or other con- 

tainers having the word ‘‘gasoline,’’ or the name of such other like products of 

petroleum, as the case may be, in English, plainly stenciled or labeled in vermilion 

red, to meet the requirements of the regulations adopted by the board of agricul- 
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ture under this article. Such dealer shall not deliver kerosene oil in any barrel, 
cask, can, or other container which has not been stenciled or labeled as herein- 
before provided. Every person purchasing gasoline for use or sale shall procure 

and keep the same only in tanks, barrels, casks, cans, or other container stenciled 

or labeled as hereinbefore provided: Provided, that nothing in this section shall 

prohibit the delivery of gasoline by hose or pipe from a tank directly into the 
tank of any automobile or any other motor: Provided further, that in case 
gasoline is sold in bottles, cans, or packages of not more than one gallon for 

cleaning and other similar purposes, the label shall also bear the words ‘‘ Unsafe 
when exposed to heat or fire.’’ 

USMITL, @y AA, Se abr 

4870. Violation a misdemeanor. Any person violating any of the provisions of 
the above section shall be guilty of a misdemeanor, and upon conviction shall be 
fined not more than twenty-five dollars. It shall be the duty of the board of 

agriculture to enforce the provisions of this article. 
Ubi; ©, AUKGs Se ales 

Art. 15. Animat DisrasEs 

Part 1. Quarantine 

4871. Proclamation of live-stock quarantine. Upon the recommendation of the 
commissioner of agriculture, it shall be lawful for the governor to issue his proe- 
lamation forbidding the importation into this state of any and all kinds of live 

stock from any state where there is known to prevail contagious or infectious 

diseases among the live stock of such state. 

1915, c. 174, s. 1. 

4872. Proclamation of infected feedstuff quarantine. Upon the recommenda- 
tion of the commissioner of agriculture, it shall be lawful for the governor to issue 
his proclamation forbidding the importation into this state of any hay, feedstuff, 

or other article dangerous to live stock as a carrier of infectious or contagious 

disease from any state where there is known to prevail contagious or infectious 
disease among the live stock of such state. 

OD Cae 450 ae. 

4873. Rules to enforce quarantine. Upon such proclamation being made, the 
commissioner of agriculture shall have power to make rules and regulations to 

make effective the proclamation and to stamp out such infectious or contagious 

diseases as. may break out among the live stock in this state. 

LOD Cle Seno. 

4874. Violation of proclamation or rules. Any person, firm, or corporation vio- 
lating the terms of the proclamation of the governor, or any rule or regulation 
made by the commissioner of agriculture in pursuance thereof, shall be guilty of 
a misdemeanor and fined or imprisoned in the discretion of the court. 

ial, eo, GM Ty Zh 

Note.—Violations of department’s rules as to cattle diseases and quarantine is a misde- 

meanor. See this chapter, s. 4688 (3). 
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Part 2. Foot and Mouth Disease 

4875. Appropriation to combat the disease. If the foot and mouth disease shall 
oceur or seem likely to appear in this state and the agricultural department has 
no funds available to immediately meet the situation in codperation with the 

United States department of agriculture, the state treasurer, upon the approval 

of the governor, shall set aside out of funds not otherwise appropriated such 
sum as the governor shall deem necessary and who will notify the treasurer of 

the amount, to be known as the foot and mouth appropriation, to be used by the 

state agricultural department in the work of preventing or eradicating this 

disease. 
The same shall be paid only for work in this connection upon warrants approved 

by the commissioner of agriculture. 
Odo Cr WOO snr 

4876. Disposition of surplus funds. If said disease shall have appeared and 
shall have been eradicated and work is no longer necessary in connection with it, 
the state treasurer shall return such part of the appropriation as is not expended 

to the general fund, and the commissioner of agriculture shall furnish the gov- 
ernor an itemized statement of the money expended, and all moneys set aside out 

of the state funds and used for the purpose of eradicating said disease under 

the provisions of this article shall be paid back to the state funds by the depart- 
ment of agriculture out of the first funds received by said agricultural depart- 
ment available for such purpose. 

LOLS COO SES. ez. 

Part 3. Hog Cholera 

4877. Burial of hogs dying natural death required. It shall be the duty of 
every person, firm, or corporation who shall lose a hog by any form of natural 

death to have the same buried in the earth to a depth of at least two feet within 

twelve hours after the death of the animal. Any person, firm, or corporation 

that shall fail to comply with the terms of this section shall be guilty of a misde- 
meanor, and shall be fined not less than five dollars nor more than ten for each 
offense, at the discretion of the court. 
LTD Crea ao. 

For liability for allowing diseased hogs to run at large, see section 4490. 

4878. Price of serum to be fixed. The department of agriculture shall fix the 
price of anti-hog-cholera serum at such an amount as will cover the cost of pro- 
duction. 
LOM Coa Ds Soma ol oumCm Og 

4879. Manufacture and use of serum and virus restricted. It shall be unlawful 
for any person, firm, or corporation to distribute, sell, or use in the state anti- 

hog-cholera serum unless said anti-hog-cholera serum is produced at the serum 
plant of the state department of agriculture, or produced in a plant which is 
licensed by the United States department of agriculture, bureau of animal in- 

dustry, allowing said plant to do an interstate business. 

It shall be unlawful for any person, firm, or corporation to distribute, sell, or 
use in the state of North Carolina, virulent blood from hog-cholera-infected 
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hogs, or virus, unless said virulent blood, or virus, is produced at the serum plant 

of the state department of agriculture or produced in a plant which is licensed 

by the United States department of agriculture, bureau of animal industry, al- 

lowing said plant to do an interstate business. No virulent blood from hog-chol- 

era-infected hogs, or virus, shall be distributed, sold or used in the state unless 

and until permission has been given in writing by the state veterinarian for such 

distribution, sale or use. Said permission to be canceled by the state veterinarian 
when necessary. 

Any person, firm, or corporation guilty of violating the provisions of this sec- 
tion or failing or refusing to comply with the requirements thereof shall be 
guilty of a misdemeanor. 

LOL Mead Zon SSaa pao. 

4880. Provision for serum plant. The North Carolina state board of agricul- 
ture, for the purpose of preparation of anti-hog-cholera serum, shall have the 
use and control of so much of a tract of land owned by the state as may be 

desirable for the purpose herein mentioned. The said land was purchased by 

the state from W. A. Myatt and wife by deed dated May third, one thousand 
eight hundred and eighty-nine, and contains seventy-eight acres, more or less, 

and joins the city farm of the city of Raleigh. The board of agriculture shall 
use the said tract for the raising, feeding, and care of hogs and the erection and 

equipping of such buildings and appliances as may be necessary in connection 

with said work and for preparing said serum, the same to be distributed by the 

state veterinarian at cost to the people of the state applying for same. 
1918, c. 161, s. 1. 

Nore.—Plant used also for diphtheria serum, see Public Health, s. 7170. 

4881. Counties authorized to purchase and supply serum. If the county com- 
missioners of any county in the state deem it necessary to use anti-hog-cholera 

serum to control or eradicate the disease known as hog cholera, they are author- 

ized within their discretion to purchase from the state department of agriculture 

sufficient anti-hog-cholera serum and virus for use in their county and supply 
same free of cost to the residents of the county, or pay for any portion of the 

eost of said serum, the remaining portion to be paid by the owners of the hogs. 
The use of anti-hog-cholera serum and virus and the quarantine of diseased 

animals shall remain under the supervision of the state veterinarian. 
Nothing in this section shall in any way interfere with existing laws and reg- 

ulations covering the use of anti-hog-cholera serum and virus and the quaran- 

tine and control of contagious diseases, or any laws or regulations that may be- 

come necessary in the future. 
OO maCaml oe 

Part 4. Compensation for Killing Diseased Animals 

4882. State to pay part of value of animals killed on account of disease. If 
it appears to be necessary for the control or eradication of tuberculosis in cattle, 

or glanders in horses and mules, to destroy such animals affected with such dis- 
eases and to compensate owners for loss thereof, the state veterinarian is au- 

thorized, within his discretion, to agree on the part of the state, in the case of 
eattle destroyed for tuberculosis, to pay one-third of the difference between the 
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appraised value of each animal so destroyed and the value of the salvage thereof : 
Provided, that in no case shall any payment by the state be more than twenty- 
five dollars for any grade animal nor more than fifty dollars for any pure-bred 

animal. In the case of horses or mules destroyed for glanders to pay one-half of 

the appraised value, said half not to exceed one hundred dollars. 
1919 Ca O2 eset: 

Misdemeanor not to kill animal having glanders or farcy, section 4489. 

4833. Appraisal of cattle affected with tuberculosis. Cattle affected with tu- 
bereulosis shall be appraised by three men—one to be chosen by the owner, one 

by the United States bureau of animal industry, and one by the state veterina- 

rian. If the United States bureau of animal industry is not represented, then 
the appraisers shall be chosen, one by the owner, one by the state veterinarian, 
the third to be chosen by the first two named. The finding of such appraisers 

shall be final. 

LOT OCA 2 ecuce 

4884. Appraisal of animals affected with glanders; report. Animals affected 
with glanders shall be appraised by three men—one to be chosen by the owner, 

one to be chosen by the state veterinarian, the third to be named by the first two 

chosen, the finding of such appraisers to be final. The report of appraisal to be 

made in triplicate on forms furnished by the state veterinarian, and a copy sent 

to the state veterinarian at once. 
1919, c. 62, s. 3. 

4885. ‘Report of appraisal on tuberculous cattle to state veterinarian; contents. 
Appraisals of tuberculous cattle shall be reported on forms furnished by the 
state veterinarian, which shall show the number of animals, the appraised value 

of each per head, or the weight and appraised value per pound, and shall be 
signed by the owners and the appraisers. This report must be made in triplicate 

and a copy sent to the state veterinarian. 
IIS), Gn EH Ge 

4886. Provision for owner of tuberculous cattle to market and report. Hach 
owner of tuberculous cattle, which have been appraised, and which have been 

authorized by the state veterinarian to be marketed, shall market the cattle within 
thirty days and shall obtain from the purchaser a report in triplicate. One copy 
to be sent to the state veterinarian at once, certifying as to the amount of money 
actually paid for the animals, all animals to be identified on report. 

1919 ye. 62,8215. 

4887. Report on salvage. When the appraised cattle have been slaughtered 
and the amount of salvage ascertained, a report, on forms furnished by the state 
veterinarian, in triplicate shall be made, signed by the owner and the United 
States bureau of animal industry or state inspector and the appraisers by which 

the animals were appraised and destroyed, showing the difference between the ap- 

praised value and salvage. Two copies to be attached to the voucher in which 

compensation is claimed, and one copy to be furnished by the owner of cattle. 

TS (OSE SB. (he 

4888. Compensation when killing ordered. Compensation for animals de- 
stroyed on account of glanders will only be paid when such destruction is or- 
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dered by the state veterinarian or his authorized representative. When the owner 

of the animals presents his claim he shall support same with the original report 

of the appraiser, together with the report of the inspector who destroyed the 
animal, to the state veterinarian. 

ON Cor Oda Seets 

4839. Ownership of destroyed animals; outstanding liens. When animals have 
been destroyed pursuant to this article the inspector shall take reasonable pre- 
cautions to determine, prior to his approval of vouchers in which compensation 
is claimed, who is the owner of and whether there are any mortgages or other 
lens outstanding against the animals. If it appears that there are outstanding 

liens, a full report regarding same shall be made and shall accompany the 

voucher. Every such report shall include a description of the liens, the name of 
the person or persons having possession of the documentary evidence, anda state- 

ment showing what arrangements, if any, have been made to discharge the liens 

outstanding against the animals destroyed of which the. inspector may have 

knowledge. 
1919, <c. 62, s. 8. 

4890. State not to pay for feed of animals ordered killed. Expense for the 
care and feeding of animals held for slaughter shall not be paid by the state. 
OL eC OZ. oe 

4891. Disinfection of stockyards by owners. Stockyards, pens, cars, vessels 
and other premises and conveyances will be disinfected whenever necessary for 

the control and eradication of disease by the owners at their expense under the 

supervision of an inspector of the United States bureau of animal industry or 

state veterinarian. 
1919, ¢: 62; s. 10. 

4892. Payments made only on certain conditions. No payments shall be made 
for any animal slaughtered in the following cases: 

1. If the owner does not disinfect premises, etc., as directed by an inspector 
of the United States bureau of animal industry or the state veterinarian. 

2. For any animals destroyed where the owner has not complied with all law- 
ful quarantine regulations. 

3. Animals reacting to a test not approved by the state veterinarian. 

4. Animals belonging to the United States. 

5. Animals brought into the state in violation of the state laws and regula- 
tions. 

6. Animals which the owner or claimant knew to be diseased, or had notice 
thereof, at the time they came into their possession. 

7. Animals which had the disease for which they were slaughtered or which 
were destroyed by reason of exposure to the disease, at the time of their arrival 
in the state. 

8. Animals which have not been within the state of North Carolina for at least 
one hundred and twenty days prior to the discovery of the disease. 

9. Where owner does not use reasonable care in protecting animals from 
disease. 
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10. Where owner has failed to submit the necessary reports as required by 

this article. 
1919 Ser o2z0s: Lie 

4893. Owner’s claim for indemnity supported by reports. The owner must 
present his claim for indemnity to the state veterinarian for approval, and the 

claim shall be supported with the original report of the appraisers, the original 

report of the sale of the animals in the ease of cattle destroyed on account of 
tuberculosis, the certificate of the state or United States bureau of animal indus- 
try inspector, and a summary of the claim. All of which shall constitute a part 

of the claim. 
The owner must state whether or not the animals are owned entirely by him 

or advise fully of any partnership, and describe fully any mortgages or other 

liens against the animals. 
1919,,,¢; 62,48. 412, 

4894. State veterinarian to carry out provisions of article; how moneys paid 
out. The state veterinarian is authorized, himself or by his representative, to 
do all things specified in this article. All moneys authorized to be paid shall be 

paid from the state treasury on warrant approved by the auditor, and the state 

treasurer is hereby authorized to make such payment. 

LOLI MENC 2S wee 

4895. Appropriation to pay indemnities. A sum not to exceed five thousand 
dollars annually is hereby appropriated to pay the indemnities as provided for 

in this article out of funds not otherwise appropriated. 

UIC Loy Grey mek 

Art, 16. Crop Prsts 

4896. Crop pest commission. The board of agriculture shall be the crop pest 
commission. 

OSCR OO Semel, 

4897. Powers and duties of commission; establish regulations. The board of 
agriculture shall, from time to time, as it may deem necessary, prepare and 

publish a list of dangerous crop pests, known to be within the state, or hable to 
be introduced, and shall also publish methods for exterminating such pests as it 
may deem capable of being economically exterminated, for repressing such as 

cannot be economically exterminated, and for preventing their spread within 
the state. It may also adopt regulations not inconsistent with the laws or con- 

stitutions of this state and of the United States, for preventing the introduction 
of dangerous crop pests from without the state, and for governing common ear- 

riers in transporting plants lable to harbor such pests to and from the state; 
which regulations shall have the force of law. Any violation of any such regula- 

tions shall be a misdemeanor, and the person violating the same shall upon con- 

viction be fined or imprisoned in the discretion of the court. 
Rey., s. 3980; 1897, c. 264, s. 2; 1909, c. 90, s. 1. 

4898. Crop pests declared nuisance; method of abatement. No person shall 

knowingly and wilfully keep upon his premises any plant infested by any dan- 
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gerous crop pest, listed and published as such by the board of agriculture, or 
permit dangerous weed pests to mature seed or otherwise multiply upon his land, 

except under such regulations as the board of agriculture may prescribe. All 

such infested plants and premises are hereby declared public nuisances. The 

owner of such plants or premises shall, when notified to do so by the board of 
agriculture, take such measures as may be prescribed to eradicate such pests. 
If such action is not taken, or is improperly executed within ten days after such 
notification, the board of agriculture shall cause such premises to be freed from 
such pests by the best available method. The cost of such work shall be a lien 

upon the premises, and may be recovered, together with cost of action, before 

any court having jurisdiction. The notice shall be written and mailed to the 
usual or known address, or left at the ordinary place of business of the owner or 

his agent. No damages shall be awarded the owner of such premises for entering 

thereon and destroying or otherwise treating any infested plant or crop, when 

done by the order of the board of agriculture. 
Rev., s. 3981; 1897, c. 264, s. 3; 1909, c. 90, s..1. 

4899. Right to enter and inspect premises. Whenever the board of agriculture 
has reason to suspect that any pest, listed as dangerous, exists in any portion 

of the state, it shall cause an investigation to be made by some person capable 
of determining the specific identity of such pest, and, if it be found to exist, the 

board of agriculture shall further appoint a competent person as its agent to 
inspect such infested premises, and to take such measures for treating the same 

as the board may direct. Any duly authorized agent of the board of agricul- 
ture shall have authority to enter upon and inspect any premises between the 
hours of sunrise and sunset during every working day of the year. 

Rev., 8. 8982; 1897, c. 264, s.,4;,1909, c, 90,:s, 1. 

4900. Preventing inspection or hindering execution of article a misdemeanor. 
If any one shall seek to prevent inspection of his premises as provided in the 
preceding section, or shall otherwise interfere with any agent of the commission, 

or board of agriculture while in performance of his duties under the preceding 
section, he shall, upon conviction, be fined not less than five nor more than fifty 

dollars for each offense, or may be imprisoned for not less than ten nor more than 

thirty days. 

ROVeno Glee £9,074 876, 

Note.—Violation of department’s rules as to insect pests is a misdemeanor. See this 

chapter, s. 4688 (4). 

Art. 17. Corron GRADING 

4901. Federal standards recognized. The standards or grades of cotton estab- 
“lished or which may be hereafter established by the secretary of agriculture by 
virtue of acts of congress shall be recognized as the standards in transactions 

by and between citizens of this state in transactions relating to cotton. 
EU MOCe Oe Ssills 

4902. Duplicates of federal samples may be used. The commissioner of agri- 
culture shall obtain from the secretary of agriculture a duplicate of each of 
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these samples as represent cotton produced in this state for the use of the citizens 

of the state who may desire to use them in settlement of any disputed transaction. 

1915, c. 23, s. 2. 

4903. Expert graders to be employed. The North Carolina department of agri- 
culture and the North Carolina State College of Agriculture and Engineering, 

acting together as provided in part 3 of article 1 of this chapter, entitled ‘‘ Joint 

Committee on Agricultural Work,’’ or separately, shall have authority to employ 

expert cotton graders to grade cotton in this state under such rules and regula- 

tions as they may adopt. The above institutions may seek the aid of the United 

States department of agriculture in the prosecution of this work, and shall have 

authority to enter into such contracts or arrangements as shall be mutually agree- 

able in furtherance of the object and purpose of this article. 

1915, celi7b, 8) 2: 

4904. County commissioners to codperate. Any board of commissioners of any 
county in North Carolina is authorized and empowered to codperate with either, 
or both, of the above-named institutions in aid of the purposes of this article; and 
shall have authority to appropriate such sums of money as the said board shall 

deem wise and expedient. 

UGS Cal tow sere 

4905. Grading done at owner’s request; grades as evidence. The expert graders, 

employed by either of the above-named institutions, or by the United States 

government, shall have full right, power, and authority to grade any cotton in 
North Carolina upon the request of the owner of said cotton; and said graders 

shall grade and classify, agreeable to and in accordance with the standards or 

grades of cotton which are now or may hereafter be established by the secretary 

of agriculture by virtue of any act of congress. The grade, or classification, pro- 

nounced by said expert graders of all cotton graded by them shall be prima facie 
proof of the true grade or classification of said cotton, and shall be the basis of 

all cotton sales in this state. 
OLD ECL LOSES aoe 

4906. Grader’s certificate admissible as evidence. In the event of any dispute 

or trial pending in any of the courts of this state, the certificate of any expert 

grader, employed as above provided, and acknowledged or proven before any 

clerk of the superior court of any county in the state, shall be admissible in evi- 
dence as to the grade or classification of cotton graded or classified by said expert. 

1915, cy 175, 8. 4: 

Art. 18. Marxrtina Corron 

4907. Purpose of article. In order to protect the financial interests of North 
Carolina by stimulating the development of an adequate warehouse system for 

our great staple crop, cotton, in order to enable growers of cotton more success- 

fully to withstand and remedy periods of depressed prices, in order to provide 

a modern system whereby cotton may be more profitably and more scientifically 
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marketed, and in order to give this important crop the standing to which it is 
justly entitled as collateral in the commercial world, a cotton warehouse system 
for the state of North Carolina is hereby established as hereinafter provided. 

1919S CHG SiS Bie 

The purpose of this article explained: Bickett v. Tax Commission, 177-433. The governor, 
the state board of agriculture, and the state warehouse superintendent are proper parties 
plaintiff in an action against the state tax commission to enforce the execution of this article: 
Ibid. The sections of this article are constitutional: Ibid. 

4908. Board of agriculture administers article, makes rules, appoints super- 
intendent. The provisions of this article shall be administered by the state board 

of agriculture, through a suitable person to be selected by said board and known 

as the state warehouse superintendent. In administering the provisions of this 

article the board of agriculture is empowered to make and enforce such rules and 

regulations as may be necessary to make effective the purposes and provisions of 

this article and to fix and prescribe reasonable charges for storing cotton in the 

local warehouses and publish the same from time to time, as the board may deem 

necessary. 
LOL OMCwmLOS: Sea. : 

See Bickett v. Tax Commission, 177-433. 

4909. Employment of officers and assistants. The board of agriculture shall 
have authority to employ a warehouse superintendent and necessary assistants, 

local managers, inspectors, expert cotton classers, and such other employees as 

may be necessary in carrying out the provisions of this article, and fix and reg- 
ulate their salaries and duties. 

19N9S Cn 168 His 3: 

4910. Bonds of superintendent and employees. The person named as state 
warehouse superintendent shall give bond to the state of North Carolina in the 
sum of one hundred thousand dollars to guarantee the faithful performance of 

his duties and to safeguard the system against loss through him, the expense of 

said bond to be paid by the state, to be approved as other bonds for state officers. 

The superintendent shall, to safeguard the interests of the state, require bonds 
from other employees authorized in this article, in amounts at least as large as 

he may find that ordinary business experience in such matters would suggest as 
ample. 

19195.¢: 168, 5.4! 

4911. Fund for support of system; collection and investment. In order to pro- 
vide a sufficient indemnifying or guarantee fund to cover any loss not covered 

by the bonds hereinbefore mentioned, in order to provide the financial backing 
which is essential in order to make the warehouse receipts universally acceptable 
as collateral, and in order to provide that a state warehouse system intended to 

benefit all cotton growers in the state shall be supported by the class it is designed 

to benefit, it is hereby declared: That on each bale of cotton ginned in this state in 

the two years ending June thirtieth, one thousand nine hundred and twenty-one, 
twenty-five cents shall be collected, through the ginner of the bale, and paid into 

the state treasury, to be held there as a special guarantee or indemnifying fund 
to safeguard the state warehouse system against any losses not otherwise covered. 
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The state tax commission shall provide and enforce the machinery for the col- 

lection of this tax, which shall be held in the state treasury to the credit of the 

state warehouse system. At least one-half of this amount shall be invested in 

United States government or farm loan bonds, or North Carolina bonds, and the 

remainder may be invested in amply secured first mortgages to aid and encourage 

the establishment of warehouses operating under this system, such investments 

to be made by the board of agriculture with the approval of the governor and 

attorney-general: Provided, such first mortgages shall be for not more than one- 
half the actual value of the warehouse property covered by such mortgages, and 
run for not more than ten years. 

1919, c..168,'s. 5. 

The tax of twenty-five cents on each bale is in the nature of a tax on trades or business, 

and is constitutional: Bickett v. Tax Commission, 177-433. 

4912. Qualifications of warehouse manager. No man shall be employed as 
manager of a warehouse unless the members of the board of county commis- 

sioners and the president of some bank in the county in which the warehouse is 

operated shall certify to the state warehouse superintendent that the person de- 
siring to be warehouse manager is in their opinion a man of good character, com- 

petent, and of good reputation, deserving the confidence of the people. 
TOL Cal OO mse Os 

4913. Negotiable receipts issued for cotton stored; rules and restrictions. For 
all cotton stored the warehouse manager shall fill in a negotiable official receipt, 
which shall be signed in pen and ink by him and countersigned by the cotton 
weigher of the market town or by some other person approved by the county 

commissioners as being competent and of good character. Such receipt shall also 

be signed by the state warehouse superintendent or his duly authorized agent: 
Provided, no warehouse receipt issued by a local manager to himself shall be 
valid. The state warehouse superintendent shall in each case name the person 

authorized to countersign receipts for any warehouse. 
LODO Cw LOS usa 

4914. Issuance of coupons with receipts; form and use. There shall be issued 
to each warehouse manager by the state superintendent of warehouses a sufficient 
number of engraved coupons, each representing one bale of cotton stored in the 

warehouse operated under this article; but coupons furnished at any one time 

shall not exceed ten per cent of the storage capacity of such warehouse as ex- 

pressed in bales. Such coupons shall state on their face that they are worthless 

of themselves; but to each warehouse receipt one such coupon shall be attached 

for each bale of cotton covered by the receipt, the receipt itself stating that it is 

not good for a greater number of bales than there are coupons attached; and 

such coupons must be returned to the warehouse, along with the receipt. 
1919) (CuO Sse os 

4915. Superintendent to accept federal standards. The warehouse superin- 
tendent shall accept as authoritative the standards and classifications of cotton 
established by the federal government. 

1919, c:168, 8. 9. 
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4916. Duties of superintendent; manner of operating warehouse system. The 
state warehouse superintendent shall have the power to lease for stated terms 

property for the warehousing of cotton: Provided, no rent shall be paid until 
the operating expenses of such warehouses so leased shall have been paid from 

the income of the warehouse so leased, and in no ease shall the state be respon- 
sible for any rent except for the income of such warehouses so leased in excess 

of operating expenses; and said superintendent shall fix the terms upon which 

private or corporate warehouses may obtain the benefit of state supervision and 

operation. And it shall be his especial duty to foster and encourage the erec- 
tion of warehouses in the various cotton-growing counties of the state for oper- 

ation under the terms of this article and to provide an adequate system of in- 
spection and of rules, forms, and reports to insure the security of the system; 
such matters to be approved by the state board of agriculture. The violation of 

such rules by any officer of the system shall be a misdemeanor. Cotton may be 
stored in such warehouses by any person owning cotton and receive all the bene- 

fits accruing from such state management; and the persons herein permitted 

to store cotton in said warehouses shall pay to the manager of the warehouse 

such sum for rent or storage as may be agreed upon by the owner and such per- 

son desiring to store cotton therein. 

LOC aL OO. aes 

4917. Powers of superintendent; liability for tort. The superintendent shall 
also have the power to sue or to be sued in the courts of this state in his official 
capacity, but not as an individual, except in case of tort or neglect of duty, when 

the action shall be upon his bond. Suits may be brought in the county of Wake 
or in the county in which the cause of action arose. 

POLO) C. 1685) 8a 141; 

4918. Requirements for storage; issuance and effect of receipt. The superin- 
tendent, when fully satisfied as to the title to the same, shall receive for storage 
lint cotton properly baled and having an inspection tag attached showing that it 

has been legally weighed and that a federal or state inspector has graded and 

stapled said cotton. Receipts of the form and design approved by the board of 
agriculture shall be issued for such cotton under the seal and in the name of the 
state of North Carolina, stating location of the warehouse, name of manager, the 
mark on said bale, weight, grade and length of staple, so as to be able to deliver 
on surrender of receipt the identical cotton for which it was given. The receipt 
for the cotton so stored is to be transferable by written assignment and actual 

delivery, and the cotton which it represents to be deliverable only upon a phys- 
ical presentation of the receipt, which is to be marked ‘‘Canceled’’ when the cot- 
ton is taken from the warehouse. The said receipt carries absolute title to the 

cotton, it being the duty of the manager accepting same for storage, by inspec- 
tion of the register of deeds’ office, to ascertain whether there are on file crop 
mortgages or liens for rent or laborer’s liens covering said cotton before he ac- 
cepts same and issues a receipt. It shall be the duty of the register of deeds of 
the respective counties to furnish without charge from his records a certificate 
as to any liens and mortgages, upon the request of the warehouse superintendent 

or manager under him charged with the responsibility under this article. The 
official warehouse receipts shall contain a statement to be signed by the holder 
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as a part of his endorsement to the effect that there is no lien or mortgage out- 

standing against such cotton, and any person falsely signing such a statement 

shall be punished by imprisonment for not more than one year or by fine not 

exceeding ten times the market value of the cotton covered by said false state- 

ment. 

LOLS en LG 8s's) 12: 

4919. Issuance of false receipt a felony; punishment. The manager of any 
warehouse, or any agent, employee or servant, who issues or aids in issuing a 

receipt for cotton without knowing that such cotton has actually been placed in 

the warehouse under the control of the manager thereof shall be guilty of a 

felony, and upon conviction be punished for each offense by imprisonment in the 
state penitentiary for a period of not less than one nor more than five years, or 

by a fine not exceeding ten times the market. value of cotton thus represented as 

having been stored. 
1919 Tea lLGsiaswil3: 

4920. Failure to cancel receipt on delivery; punishment. Any manager, em- 
ployee, agent or servant, who shall deliver cotton from a warehouse under this 

article without the production of the receipt therefor, or who fails to mark such 
receipt ‘‘Canceled’’ on the delivery of the cotton, shall, upon conviction, be pun- 
ished by a fine of not more than ten thousand dollars or imprisonment for not 

more than five years, or by both fine and imprisonment, in the discretion of the 
court. 

1919, c. 168, s. 14. 

4921. ‘Rules for issuance of duplicate receipt. The state warehouse superin- 
tendent, or his duly authorized agent, and the manager of the local warehouse is 

authorized to issue a duplicate receipt for a lost or destroyed receipt only upon 

affidavit of the owner of the original that the original receipt has been lost or 
destroyed and by giving the state warehouse superintendent bond with approved 

security in an amount equal to double the value of the cotton represented by the 

original receipt, said value to be estimated at the highest market price of mid- 
dling cotton during the preceding two years, to indemnify the state warehouse 
superintendent from loss or damage and any cost of litigation. 

USOC LOS aS wl oy 

4922. State not liable on warehouse debts; tax on cotton continued if losses 

sustained. No debt or other liability shall be created against the state by reason 

of the lease or operation of the warehouse system created by this article, or the 

storage of cotton therein, it being the purpose of this article to establish a self- 

sustaining system to operate as nearly as practicable at cost, without profit or 

loss to the state, except that expenses of supervision may be paid by the board 

of agriculture. While it is believed that the provisions and safeguards men- 

tioned in this article, including the bonds required of all officers and the supple- 

mental indemnifying or guarantee fund mentioned herein, will insure the se- 

curity of the system beyond any reasonable possibility of loss, nevertheless, in 

order to establish the principle that this system should be supported by those 

for whose especial financial benefit it is established, it is hereby provided that 

72 



4923 AGRICULTURE—Aarrt. 19 Ch. 84 

in the eventuality that the system should suffer at any time any loss not fully 

covered by the aforementioned bonds and indemnifying fund, such loss shall 

be made good by having the state tax commission repeat for another twelve 
months selected by it the special levy on ginned cotton, as prescribed in this ar- 

ticle, and for the two years ending June thirtieth of the year one thousand nine 
hundred and twenty-one. 

POLO CAtLGOw Saal 6: 

4923. Superintendent to insure cotton; premiums.. The superintendent shall 
insure, and shall keep insured for its full value, upon the best terms obtainable, 
by individual or blanket policy, all cotton on storage. In case of loss he shall 

eollect the insurance due and pay the same, ratably, to those lawfully entitled 
to it; insurance policies to be in the name of the state and the premium collected 
from the owners of the cotton, the state to have a lien on the cotton for insurance 

and storage charges as in the case of other public warehouses in the state. 
SI), ey UE RE LY 

4924. Superintendent to negotiate loans on receipts and sell cotton for owners. 
The state warehouse superintendent, in addition to the duties hereinbefore vested 

in him, is also permitted and empowered, upon the request of the owner of the 

warehouse receipts and cotton stored in such warehouses, to aid, assist, and co- 

operate, or as the duly authorized agent of such owner or owners, which author- 

ization shall be in writing, to secure and negotiate loans upon the warehouse 

receipts. And upon lke written request of the owner, and his or their duly au- 

thorized agent, he may sell and dispose of such warehouse cotton for such owner, 

either in the home or foreign markets, as may be agreed upon between such 

owner and the superintendent in writing. And for said loan or sales the super- 
intendent shall charge reasonable and just commissions, without discrimination, 

all of which shall be accounted for and held as part of the fund for the main- 
tenance of the state warehouse system: Provided, however, that the state ineurs 

no liability whatever for any act or representation of the superintendent in 

exercising any of the permissions or powers vested in him in this section: Pro- 
vided further, that the bond of the superintendent will be lable for any un- 

faithful or neghgent act of his by reason of which the owner of such warehoused 

cotton suffer damage or loss. 

LOMO CLOGS SaaS: 

4925. Partial unconstitutionality provided against. If any particular section 
or part of any section of this article shall be held to be unconstitutional, such 

holding shall not invalidate any other portion thereof. 
VOLO Cel OSS. uo: 

Art. 19. Lear Tosacco Sass 

4926. Accounts of warehouse sales required. On and after the first day of 
August, one thousand nine hundred and seven, the proprietor of each and every 

leaf tobacco warehouse doing business in this state shall keep a correct account 
of the number of pounds of leaf tobacco sold upon the floor of his warehouse 
daily. 

UENO noth ual 
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4927. Monthly reports to commissioner; results classified. On or before the 
fifth day of each succeeding month the said warehouse proprietors shall make a 
statement, under oath, of all the tobacco so sold upon the floor of his warehouse 
during the past month and shall transmit the said statement, at once, to the com- 

missioner of agriculture at Raleigh, North Carolina. The reports so made to the 

commissioner of agriculture shall be so arranged and classified as to show the 
number of pounds of tobacco sold for the producers of tobacco from first hand; 

the number of pounds sold for dealers; and the number of pounds resold by the 
proprietor of the warehouse for his own account or for the account of some other 

warehouse. 

OAC RO in Sone 

4928. Commissioner to keep record and publish in bulletin. The commissioner 
of agriculture shall cause said statements to be accurately copied into a book to 

be kept for this purpose, and shall keep separate and apart the statements re- 

turned to him from each leaf tobacco market in the state, so as to show the number 
of pounds of tobacco sold by each market for the sale of leaf tobacco; the number 
of pounds sold by producers, and the number of pounds resold upon each market. 

The commissioner of agriculture shall keep said books open to the inspection of 
the public, and shall, on or before the tenth day of each month, after the receipt 

of the reports above required to be made to him on or before the fifth day of 

each month, cause the said reports to be published in the bulletin issued by the 
agricultural department and in one or more journals published in the interest 

of the growth, sale, and manufacture of tobacco in the state, or having a large 

circulation therein. 
ESOT CLO ss. Bt 

4929. Penalty for failure to report sales. Any warehouse failing to make the 
report as required by section 4927 shall be subject to a penalty of twenty-five 
dollars and the costs in the case, to be recovered by any person suing for same in 

any court of a justice of the peace; and the magistrate in whose court the matter 
is adjudicated shall include in the cost of each case where the penalty is allowed 

one dollar, to be paid to the department of agriculture for expense of adver- 
tising. 

isyilisy, @, els eh 4h 

4930. Commissioner to publish failure; certificate as evidence. The commis- 
sioner shall, on the 12th day of each month, publish in some newspaper the names 
of the tobacco warehouses that have failed to comply with this article. 

The certificate of the commissioner under seal of the department shall be ad- 
missible as evidence the same as if it were deposition taken in form as provided 
by law. 
US, Gh, Baily EG 7 Bh 

Art. 20. Boys’ Roap Patron 

4931. Boys’ read patrol authorized. The board of agriculture is hereby charged 

with the duty of organizing a brigade of school boys in-this state to be called the 

Boys’ Road Patrol, and to be composed of boys who attend the rural public 
schools of the state. 

aly, , 2D, Shale 
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4932. Duties of patrol. The duties of such patrol to be to look after the main- 
tenance of the road lying near the home of each member of the patrol, dragging 
and ditching same by the use of machinery placed in the care of the patrol by the 
state and county in such manner as the board of agriculture shall direct. 

U9ES, 0/239 's3 25 

4933. Regulations for patrol; prizes authorized. The board of agriculture is 
specially empowered and directed to devise, organize, and adopt all such rules 

and regulations as may be necessary for effectually carrying out the purposes of 

this article; may award suitable prizes and pay all expenses of successful 
competitors and others engaged in such work in attendance upon meetings and 
other purposes. 

1915, c. 239, s. 3. 

4934. Funds for support. All moneys for the carrying out of this article shall 
be provided by the counties themselves in codperation with the department of 
agriculture. The commissioners of the counties of North Carolina are empow- 

ered to make annual donations out of the county funds for the purposes of this 
article. 

1915, c. 239, ss. 4, 6. 

4935. Minimum preliminary appropriation by county. Said brigade shall not 
be organized in any county until the commissioners of said county set apart and 

appropriate not less than one hundred dollars for the purposes of this article, to 

be spent in said county by the board of agriculture. 

LOLS Ca 2o0 mses). 

Art. 21. AgqgricutTuRAL SOCIETIES AND Farrs 

Part 1. North Carolina Agricultural Society 

4936. Incorporation. The North Carolina Agricultural Society, as organized 
by a voluntary association on the eighth day of October, one thousand eight 
hundred and fifty-two, at the city of Raleigh, shall be incorporated under the 
name and style of The North Carolina Agricultural Society, and may take and 

hold real and personal estate to the value of fifty thousand dollars, and no 

more, for the purposes hereinafter specified. 
Reviws. 3863! Code;'s: 22145 9R) Olea; sills 1852) sels ssii1, 132 

4937. Officers; election and term. Such corporation shall annually elect a 
president, four vice-presidents, a treasurer, recording secretary, corresponding 
secretary, and such other officers as may be necessary; all of whom shall hold 

their offices until their successors are elected and qualified. 

Rev., s. 3864; Code, s. 2215; R. C., c. 2, s, 2; 1852; c. 1, :s. 2. 

4938. By-laws. The corporation shall have power to make by-laws and regu- 
lations consistent with this chapter and the laws of the state, for its own govern- 
ment and for the due and orderly conduct and management of its affairs; and 

to rescind, alter, or modify any of the rules, articles of association, by-laws or 

ordinances which existed before such society was incorporated by the general 
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assembly, to the end that it may improve its organization and be empowered to 

adapt its operations to the great and useful purposes of its institution. 
Reyv., s. 3865; Code, s. 2216; 1860, c. 1; 1901, c. 2, s. 1. 

4939. Annual fairs to be held. It shall be the duty of the corporation to pro- 
vide a place for the holding of annual fairs, in order that the citizens may be 

encouraged by exhibitions, premiums, and other means to develop and improve 

the productions of agriculture, and every species of native industry; and to this 

end, and for these great and valuable purposes, and to no other, shall the corpora- 

tion apply all the funds which by any means it may acquire. 

Revs, Ss: 88663) Code, 's. 2217" Re Cy cH2; s. 3: 

4940. Appropriation from state; payment. 1. It shall be the duty of the state 
treasurer to pay to the treasurer of the corporation, on the first Monday of 

October during each year, out of any moneys not otherwise appropriated, the 
sum of fifteen hundred dollars, to be disposed of in the payment of premiums, 

as hereinafter directed: Provided, the treasurer of the corporation shall first 
produce a certificate from the president thereof showing that during the past 

twelve months the like sum has been raised by the corporation for the same pur- 
poses, and actually paid out for premiums, as provided in this section. 

2. Or the corporation shall be paid a sum not to exceed fifteen hundred dollars, 
equal to the sum raised and paid out by it for such premiums. 

3. Unless all games of chance shall be excluded from the grounds of the cor- 

poration the appropriation hereby made shall not be paid to it as herein directed. 
4. The money hereby appropriated shall be applied, under the direction of 

the corporation, to the payment of premiums upon agricultural productions, 
implements of husbandry, and domestic animals, and to such other purposes as 

may, in the judgment of the corporation, be calculated to advance the interest 

of agriculture and manufactures. 
Rev., 8. 83867; Code, ss. 2218, 2219; R. C., c. 2, ss. 4, 5; 1854, c. 1; 1887, c. 409, s. 13. 

Part 2. County Socveties 

4941. Incorporation; powers and term of existence. Any number of resident 
persons, not less than ten, may associate together in any county, under written 

articles of association, subscribed by the members thereof, and specifying the 

object of the association to encourage and promote agriculture, domestic manu- 

factures, and the mechanic arts, under such name and style as they may choose, 

and thereby become a body corporate with all the powers incident to such a body, 

and may take and hold such property, both real and personal, not exceeding ten 

thousand dollars in value, as may be needful to promote the objects of their 
association. 

The corporate existence shall continue as long as there are ten members, during 
the will and pleasure of the general assembly. 

Rey; 88. 8868, o8093 Code; Ss. 2220s Re Cs, cr 2, 8S. 0, 1; Lodz, Cea, SS. 1,2, 3: 

4942. Organization; officers; new members. Such society shall be organized 

by the appointment of a president, two vice-presidents, a secretary and treasurer, 

and such other officers as they may deem proper, who shall thereafter be chosen 
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annually, and hold their places until others shall be appointed. And the society 
may from time to time, on such conditions as may be prescribed, receive other 

members of the corporation. 
Rev., 8s. 3869; ‘Code, s. 2221; R: C., ¢. 2, s. 7; 1852, c. 2, s. 3. 

4943. Appropriation from state; payment. When such society shall be fully 
organized, the organization thereof shall be certified by the president and signed 

by the secretary to the board of county commissioners, and thereupon the board 

shall order the same to be filed in the office of their clerk and there kept; and 

the clerk, under the seal of the board, shall certify a copy of the same, together 

with the order of the board, to the auditor of the state, who, if by the certificate 
it shall appear to him that such society has been duly organized, according to 
this title, and it shall likewise be made to appear to him by the certificate of the 

treasurer of such society, signed by the president and certified by the clerk of 

the board under the seal thereof, that the sum of one hundred dollars has been 

actually paid to the society by the members thereof, within one year preceding, 

for the sole benefit of such society, shall draw his warrant, and the treasurer 
shall pay to the treasurer of the society fifty dollars out of the public treasury 
for the like sole use and benefit; and such payment shall be annually made by 
the treasurer of the state on the terms and conditions set out in this chapter; 

but only one society for each county shall be entitled to the benefits of this 

chapter. The board of county commissioners, in case of a conflict between two 

claimants, shall determine which shall be the corporate body for the county. 

Rey., 8. 3870; Code, 's. 2222 R. C., c. 2, s. 85 1852) c. 2; ss. 3, 6; 1905, c. 513. 

4944. Exhibits exempt from state and county taxes. All shows, attractions, 
and amusements authorized by said society to exhibit within the said fair grounds 

shall be excused of all state and county license tax or charge while so exhibiting: 

Provided, that all unchaste shows shall be excluded. 

Rev., s. 3871; 1905, c. 513, 6. 2. 

4945. Funds to be used in paying premiums. All moneys so subscribed, as well 
as that received from the state treasury as herein provided, shall, after paying 

the necessary incidental expenses of such society, be annually paid for premiums 
awarded by such societies, in such sums and in such way and manner as they 

severally, under their by-laws, rules and regulations, shall direct, on such live 

animals, articles of production, and agricultural implements and tools, domestic 

manufactures, mechanical implements, tools and productions as are of the growth 

and manufacture of the county, and also such experiments, discoveries, or attain- 
ments in scientific or practical agriculture as are made within the county wherein 
such societies are respectively organized. 

Revers oclon OOM. RG. 2ado5 ba OC eS oo al ooo Cn asa ve 

4946. Annual statements to state treasurer. Each agricultural society entitled 
to receive money from the state treasurer shall, through its treasurer, transmit 

to the treasurer of the state, in the month of December or before, a statement 

showing the money received from the state, the amount received from the mem- 

bers of the society for the preceding year, the expenditures of all such sums, 

and the number of the members of such society. 

Rev., 8. 3874; Code, s. 2224; R. C., c. 2, s. 10; 1852, c. 2, s. 8. 
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4947. Publication of statements required. Each agricultural society receiving 
money from the state under this chapter shall, in each year, publish at its own 

expense a full statement of its experiments and improvements, and reports of its 
committees, in at least one newspaper in the state; and evidence that the require- 
ments of this chapter have been complied with shall be furnished to the state 
treasurer before he shall pay to such society the sum of fifty dollars for the 

benefit of such society for the next year. 
Rey., 8. 8975; Code, s. 2225; R. C., c. 2, s. 1131852, c¢. 2). 9. 

4948. Records to be kept; may be read in evidence. The secretary of such 
society shall keep a fair record of its proceedings in a book provided for that 
purpose, which may be read in evidence in suits wherein the corporation may be 

a party. 

Rey., 8s. 8876; Code, s. 2226; R. C., c. 2, 8. 12; 1852, c. 2, 8. 5. 

4949. Albemarle agricultural and fish association; appropriation. Any number 
of resident persons in each of the following counties, namely, Currituck, Camden, 
Pasquotank, Perquimans, Gates, Chowan, Washington, Tyrrell, and Dare, may 
associate themselves together as provided in section 4941 under the name of the 
Albemarle Agricultural and Fish Association. When such association shall be 

fully organized, and the organization thereof certified by the president and signed 
by the secretary, the secretary under the seal of the association shall certify the 

same to the treasurer of the state, who, if by the certificate it shall appear to 
him that such association has been duly organized as herein provided, and if it 

shall be likewise made to appear to him by the certificate of the treasurer of the 

association, signed by the president, and certified by the secretary under the seal 

of the association, that the aggregate sum of the amounts herein required of each 

of such counties has been actually paid to the association by the members thereof, 
within one year preceding, for the sole benefit of the association, shall, upon 

warrant of the auditor, pay to the treasurer of such association an equal amount 

out of the public treasury as above provided for the like sole use and benefit, and 

such payments shall be annually made by the treasurer of the state on the terms 

and in the manner herein specified. 
Rev., 6. 8872; 1901, c. 141. 

Part 8. Protection and Regulation of Favrs 

4950. Lien against licensees’ property to secure charge. All agricultural fairs 
which shall grant any privilege, license, or concession to any person, persons, 

firm, or corporation for vending wares or merchandise within any fair grounds, 

or which shall rent any ground space for carrying on any kind of business in 
such fair grounds, either upon stipulated price or for a certain per cent of the 
receipts taken in by such person, persons, firm, or corporation, shall have the 
right to retain possession of and shall have a lien upon any or all the goods, 

wares, fixtures, and merchandise or other property of such person, persons, firm, 

or corporation until all charges for privileges, licenses, or concessions are paid, 

or until their contract is fully complied with. 

1915, c. 242, 8, 1. 
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4951. Notice of sale to owner. Written notice of such sale shall be served on 
the owner of such goods, wares, merchandise, or fixtures or other property ten 

days before such sale, if he or it be a resident of the state, but if a nonresident 

of the state, or his or its residence be unknown, the publication of such notice for 

ten days at the courthouse door and three other public places in the county shall 
be sufficient service of the same. 

L9To se, 242.80 2) 

4952. Unlawful entry on grounds a misdemeanor. If any person, after having 

been expelled from the fair grounds of any agricultural or horticultural society, 

shall offer to enter the same again without permission from such society; or if 

any person shall break over the enclosing structure of said fair grounds and 

enter the same, or shall enter the enclosure of said fair grounds by means of 

climbing over, under or through the enclosing structure surrounding the same, 

or shall enter the enclosure through the gates without the permission of its gate- 

keeper or the proper officer of said fair association, he shall be guilty of a misde- 

meanor, and upon conviction shall be fined not more than fifty dollars or im- 
prisoned not more than thirty days. 

Rev., s. 8669; Code, s. 2795; 1901, c. 291; 1870-1, c. 184, s. 3. 

4953. Assisting unlawful entry on grounds a misdemeanor. It shall be unlaw- 
ful for any person or persons to assist any other person or persons to enter upon 

the grounds of any fair association when an admission fee is charged, by assisting 

such other person or persons to climb over or go under the fence or by pulling off 

a plank or to enter the enclosed grounds by any trick or device or by passing out 

a ticket or pass or in any other way. Any violation of this section shall be a 

misdemeanor and punishable by a fine not exceeding twenty dollars or imprison- 

ment not exceeding ten days. 

1915, c. 242, ss. 3, 4. 

4954. Venders and exhibitors near fairs to pay license. Every person, firm, 
officer, or agent of any corporation who shall temporarily expose for sale any 

goods, wares, foods, soft drinks, ice cream, fruits, novelties, or any other kind 

of merchandise, or who shall operate any merry-go-round, ferris wheel, or any 

other device for public amusement, within one-fourth of a mile of any agricul- 

tural fair during such fair, shall pay a tax of one hundred dollars in each county 
in which he shall carry on such business, whether as a principal or agent: Pro- 

vided, this section shall not apply to any business established sixty days prior to 
the beginning of such fair. 

PODS MGM 24 20S, . 0. 

4955. Application for license to county commissioners. Hvery such person men- 
tioned in the preceding section shall apply in advance for a license to the board 
of county commissioners of the county in which he proposes to peddle, sell, or 

operate, and the board of county commissioners may in their discretion issue 

license upon the payment of the tax to the sheriff, which shall expire at the end 

of twelve months from its date. 

1915, c. 242, s. 6. 
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4956. Unlicensed vending, etc., near fairs a misdemeanor. Any person vio- 
lating the provisions of the two preceding sections shall be guilty of a misde- 

meanor, punishable by a fine not to exceed fifty dollars or imprisonment not to 

exceed thirty days, at the discretion of the court. 

‘ 1915, c. 242, s. 7. 

4957. Commissioners may refuse to license shows within five miles. The county 
commissioners of any county in North Carolina in which there is a regularly 

organized agricultural fair may refuse to allow any circus, menagerie, wild west 
show, dog and pony show, carnival show, to exhibit within five miles of such fair 

from its beginning to its ending: Provided, that notice is given the sheriff by the 
commissioners of said county not to issue such license to said entertainments 

sixty days prior to the date of such exhibition. 
If ples, Os Iss Eh ale 

4958. Local aid to agricultural, animal, and poultry exhibits. Any city, town, 
or county may appropriate not to exceed one hundred dollars to aid any agri- 

cultural, animal, or poultry exhibition held within such city, town, or county. 

IEE), o, ales. 

For fraudulent entries at fairs, see section 4289. 
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4983. Liberal construction; defects in proceedings. 

4984. Statutes repealed; saving clause. 

4959. Clerk’s power to establish; public use. The clerk of the superior court 
(hereinafter called the ‘‘clerk’’ of ‘‘the court’’) of any county of the state of 

North Carolina shall have jurisdiction, power, and authority to establish agri- 

cultural development districts in his county for the purpose of clearing and put- 

ting in suitable condition for the beginning of cultivation good grades of lands, 

forested or cut-over, suitable for agriculture, and it is hereby declared that the 

said development shall be considered a public benefit and conducive to the public 

welfare. 

WB s ©, aswls Ey ake 

4960. Landowners’ petition and deposits. Whenever a petition signed by all 

the landowners in a proposed agricultural development district shall be filed in 

the office of the clerk of the superior court of any county in which a part of said 
lands is located, setting forth and certifying the following: 

1. That it is their desire and intention to form an agricultural development 

district (hereinafter called ‘‘the district’’) of an area aggregating not less than 

one thousand acres, and that it is their purpose, when cleared and put into con- 

dition for cultivation, to sell the said land to settlers on long time and at reason- 

able prices. 
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2. They shall deposit with the clerk— 

a. A certified check for not less than one thousand dollars, plus ten cents per 
acre for each additional acre in the proposed district, from which funds the clerk 
shall from time to time meet the actual expenses of examining and verifying and 
other expenses incidental to forming the district. 

b. A complete map of the lands to be included in the district. 
ce. A soil map showing the types of soils. 

d. A drainage map showing the natural drainage of the lands, and any pro- 
posed system of drainage it is intended to establish. 

e. Certificates of title by a reputable attorney of the county. 

f. An estimate of the cost of improvements under the plan submitted. 
g. A certificate that the lands when improved will have a market value of at 

least twice the amount of the total cost of the proposed improvement. 
IS Le, ©, abel. }. PA. 

4961. Viewers’ appointment. The clerk shall then appoint a board of viewers 
(hereinafter called ‘‘the viewers’’), composed of three members, one a compe- 
tent civil engineer and the other two practical agriculturists, to examine the 

lands and data submitted to the clerk by the landowners, and report as to the 
facts being virtually as stated, or to give their opinion as to any variations. 

UG, 5, Aly Bk 7A, 

4962. Viewers’ report. Their written report shall be filed within two weeks 
from the date of their appointment. The clerk shall consider this report. If the 

viewers report that the project is not practicable or will not be for the public 

welfare, and the clerk shall approve such findings, the petition shall be dismissed 

at the cost of the petitioners. 
GEA, @, WBIL. Sy Pe 

4963. Plan submitted to state geologist. If the viewers report that the project 
is practicable, and that it will be for the public welfare and conducive to the gen- 
eral welfare of the community, and the court shall so find, then all of the data and 
reports of the proceedings shall be submitted to the state geologist, who shall 

designate : 
1. An engineer to survey and approve of the boundaries and drainage and 

road plans. 
2. An attorney of reputation to examine and approve of the chains of title 

submitted. 
3. A forester to make an estimate of the cost of clearing. 
4, A soil expert to report on the availability of the land for agricultural 

purposes. 
L91T%2 ec. 131 sas: 

4964. District established, if geologist approves. The state geologist shall con- 
sider these reports, data, and plans, and, if he approves the same, shall so certify 
to the clerk of the court, who shall then declare the district established. 

ile, (Os alee, Ee Bi 

4965. Board of agricultural development commissioners appointed. After the 
said district shall have been declared established as aforesaid, and the complete 
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plans therefor approved, the clerk shall appoint two persons, one of whom shall 

be a landowner of the district, the other a practical agriculturist of good char- 

acter, not a landowner of the district, and these two shall choose a third, who 

may or may not be a landowner of the district, and the three so appointed and 

chosen shall be designated as the Board of Agricultural Development Commis- 

BIOMeTS O10 ge.) a ad] District. 
IMIG, oO, alae ER ee 

4966. Commissioners incorporated; powers; officers; superintendent’s bond. 

Such commissioners when so appointed and chosen shall be immediately created 

a body corporate under the name and style of the Board of Agricultural Devel- 

opment Commissioners of .................. District (hereinafter called ‘‘the commis- 

sioners’’ or ‘‘the board of commissioners’’), with the right to hold property and 

convey the same, to sue and be sued, and shall possess such other powers as usually 

pertain to corporations. They shall organize by electing from among their 

number a chairman and vice-chairman. They shall also elect a secretary, within 

or without their body, and shall adopt by-laws for the government of their pro- 

ceedings. The treasurer of the county in which the proceedings are instituted 

shall be ex officio treasurer of such board of commissioners. Such board of com- 

missioners shall adopt a seal, which it may alter at pleasure. They shall have 

and possess such powers as are herein granted. The name of such district shall 

constitute a part of its corporate name. The commissioners shall appoint a com- 

petent person as superintendent of construction; such person shall furnish a 

bond, to be approved by the commissioners, in the penal sum of ten thousand 

dollars, conditioned upon the honest and faithful performance of his duties. 

Such bond shall be in favor of the board of commissioners. In the event of any 

vacancy in the membership of the board of commissioners the remaining members 

shall fill such vacancy, subject to the approval of the court. 

1917, c. 131, s. 4. 

4967. Classification of lands according to benefits. It shall be the further duty 

of the viewers to personally examine the lands in the district and classify them 

with reference to the benefits they will receive from the improvements to be 

made. The land benefits shall be separated into five classes. The land receiving 

the highest benefit shall be marked Class A; that receiving the next highest 

benefit, Class B; that receiving the next highest benefit, Class C; that receiving 

the next highest benefit, Class D ; and that receiving the smallest benefit, Class E. 

The holdings of any one landowner need not necessarily be all in one class, but 

the number of acres in each class shall be ascertained, though its boundary need 

not be marked on the ground or shown on the map. The total number of acres 

owned by one person in each class and the total number of acres benefited shall 

be determined, and the total number of acres in each class in the entire district 

shall be ascertained and presented in tabulated form. The scale of assessment 

upon the several classes of land returned by the viewers shall be in the ratio of 

five, four, three, two, and one; that is to say, as often as five cents per acre is 

assessed against the land in Class A, four cents per acre shall be assessed against 
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the land in Class B, and three cents per acre in Class C, and two cents per acre 
in Class D, and one cent per acre in Class E. This shall form the basis of assess- 
ment for benefits to the lands of the district. 
ial h, (Cs Aik: (Eh Ze j 

4968. Appeal from viewers’ report. Any party aggrieved may, within ten 
days after the confirmation of the viewers’ report, appeal to the superior court 
in term-time. Such an appeal shall be taken and prosecuted as now provided in 
special proceedings. Such an appeal shall be based and heard only upon such 

exceptions theretofore filed by the complaining party, either as to issue of law 

or fact, and no additional exceptions shall be considered by the court upon the 
hearing of the appeal. 

Ope Cue! ola SanGs 

4969. Letting contract for construction. The commissioners shall cause notice 
to be given for two consecutive weeks in some newspaper published in the county 
wherein said district is located, and such additional publication elsewhere as they 
deem expedient, of time and place of letting the work of construction, and in 

such notice they shall specify the approximate amount of work to be done, the 
time fixed for the completion thereof, and the date appointed for the letting. 
They, together with the superintendent of the district, shall convene and let to the 

lowest responsible bidder, either as a whole or in part, or in sections, as they deem 
most advantageous for the district, the proposed work. The landowners may 
bid on the work, and in the event of their securing the contract, the work shall 
be done at actual cost, it being distinctly understood that the landowners are to 

receive no profit from said contract, and any saving effected shall inure to the 
benefit of the district. No bids shall be entertained that exceed the estimated 

cost, except for good and satisfactory reasons it shall be shown that the original 

estimate was erroneous. The commissioners shall have the right to reject all bids 
and advertise again the work, if in their judgment the interest of the district 

will be subserved by so doing. The successful bidder shall be required to enter 
into a contract with the board of commissioners, and to execute a bond for the 

faithful performance of such contract, with sufficient surety, in favor of the board 
of commissioners for the use and benefit of the district, in an amount equal to 
twenty-five per centum of the estimated cost of the work awarded to him. In 
canvassing bids and letting the contract the superintendent of construction shall 
act only in an advisory capacity to the board of commissioners. The contract shall 

be based on the plans and specifications submitted by the commissioners in a 

report, and confirmed by the court, the original of which shall remain on file in 

the office of the clerk and shall be open to the inspection of all prospective bid- 
ders. All bids shall be sealed and shall not be opened except under authority of 
the commissioners, and on the date therefor appointed for the opening of bids. 

All bids must be accompanied by a certified check for three per centum of the 
amount of the bid. 
WUE eo, ale, Sh, a: 

4970. Payment for work done. The superintendent of construction shall make 
monthly estimates of the amount of work done and shall furnish one copy to the 
contractor and file the other with the secretary of the board of commissioners, 
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and the commissioners shall within five days after filing of such estimate meet 

and direct the secretary to draw a warrant in favor of the contractor for ninety 

per centum of the work done according to the specifications and contract; and 
upon the presentation of such, properly signed by the chairman or vice-chairman 

and secretary, to the treasurer of the district, he shall pay the amount due thereon. 

When the work is fully completed and accepted by the superintendent, he shall 

make an estimate for the whole amount due, including the amounts withheld on 

the previous monthly estimates, which shall be paid from the fund as before 
provided. In the event that the landowners receive the contract, the monthly 

payments shall cover only the actual cost of the work, as certified by the super- 

intendent of construction, to whose certificates shall be attached all pay rolls and 

vouchers. If any contractor to whom said work shall have been let shall fail to 

perform the same according to the terms specified in his contract, action may be 

had in behalf of the commissioners against such contractor and his bond in the 
superior court, for damages sustained in the district, and recovery made against 
such contractor and his sureties. In such an event the work shall be advertised 
and relet in the same manner as the original letting. 

LOL CwlLodeSud. 

4971. Record book kept by clerk. The clerk shall provide a suitable book to be 
known as the Record Book of the Agricultural Development Commissioners 
ORB L Hou)! District, in which he shall cause to be recorded every petition, 
motion, order, record, judgment, or finding of the board of commissioners in every 

transaction which may come before it, in such a way as to make a complete and 

continuous record of the case; copies of all the maps and plans are to be fur- 
nished by the commissioners, and marked by the clerk ‘‘ Official Copy,’’ which 

shall be kept on file by him in his office, and one of the copies shall be pasted or 

otherwise attached to his record. 
UO Mipe Celis Lasso. 

4972. Assessment rolls; preparation; contents; execution. After the classifica- 
tion of the land and ratios of assessment of the different classes to be made thereon 
has been confirmed by the court, the commissioners shall ascertain the total cost 

of improvement, including all incidental expenses, and shall certify under the 

hand of the chairman and secretary of the board of commissioners to the clerk 

the said total cost, and said certificate shall be forthwith recorded in the record 

book and open to the inspection of any landowner in the district. The commis- 

sioners shall immediately prepare in duplicate the assessment rolls or agricultural 

improvement tax lists, giving therein the names of the owners of the land in the 

district as ascertained from the public records, a brief description of the several 
tracts of land assessed, and the assessment against each tract of land. The first 

of these assessment rolls shall provide assessments sufficient for the payment of 
interest on the bond issue to accrue the third year after their issue and the in- 

stallment of principal to fall due at the expiration of the third year after the 
date of issue, together with such amounts as shall have to be paid for the collec- 
tion and handling of the same. The second assessment roll shall make like pro- 

vision for the fourth year, and in like manner assessment rolls shall make pro- 
vision for each succeeding year during the life of the bonds. Each of the said 

assessment rolls shall specify the time when collectible, and shall be numbered 
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in their order, and the amounts assessed against the several tracts of land shall 

be in accordance with the benefits received, as shown by the classification and 

ratio of the assessment made by the viewers. These assessment rolls shall be 

signed by the clerk and by the secretary of the board of commissioners. 

ial Gs UBSL, (sR TDP 

4973. Filing and collection of assessment rolls; to be lien on land. One copy of 
each of said assessment rolls shall be filed in the record book and one copy shall 

be delivered to the sheriff or other county tax collector, after the clerk has 
appended thereto an order directing the collection of said assessment, and the 
said assessment shall thereupon have the force and effect of a judgment as in the 

case of state and county taxes. These assessments shall constitute a first and 

paramount lien, second only to state and county taxes, upon the lands assessed 
for the payment of the bonds and interest thereon as they become due, and shall 

be collected in the same manner, by the same officers, as the state and county 
taxes are collected. 

ile, (os Desh tea 

4974. When assessments due; sale of delinquent lands. The said assessments 
shall be due and payable on the first Monday in September each year, and if the 

same shall not be paid in full by the thirty-first day of December following, it 
shall be the duty of the sheriff to sell the land or lands so delinquent. The sale 

of lands for failure to pay such assessments shall be made at the courthouse door 
in the county in which the lands are located, between the hours of ten o’clock in 

the forenoon and four o’clock in the afternoon, on the first Monday of February 

of each year; and if for any necessary cause the sale cannot be made on that 

date, the sale may be continued from day to day for not exceeding four days, 

or the land may be readvertised and sold on the first Monday in March succeed- 

ing, during the same hours, without any order therefor. In all other respects, 

except as to the time of the sale of the land, the existing laws as to the collection 
of state and county taxes shall have application to the collection of assessments 

under this article. 
VOLE CS TSF sFA0. 

4975. Settlement by tax collector. It shall be the duty of the sheriff or tax col- 
lector to pay over to the county treasurer promptly the moneys so collected by 

him upon said tax assessments, to the end that the said treasurer may have funds 

in hand to meet the payment of interest and principal due upon outstanding 

bonds as they mature. 

AQT @:U31)5 81:10. 

4976. Payment of interest and installments on bonds; county treasurer’s lia- 
bility. It shall be the duty of the county treasurer, and without any previous 

order from the commissioners, to provide and pay the installments of interest 
at the time and place as evidenced by the coupons attached to said bonds, and 
also to pay the annual installments of principal due on said bonds at the time 
and place as evidenced by said bonds; and the said county treasurer shall be 

guilty of a misdemeanor and subject, on conviction, to fine and imprisonment, in 

the discretion of the court, if he shall neglect or fail to make prompt payment 
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of said interest and principal of said bonds, and shall likewise be liable in a civil 

action for all damages which may accrue to the board of commissioners or holders 

of said bonds, to either or both of which a right of action is hereby given. 
1917 es asd Sat 0: , 

4977. New assessment on sale of land. When any land in the district is sold the 
court shall assess the new owner thereof, and deduct the amount of the new assess- 

ment from the assessment of the former owner, and correct the assessment rolls 

accordingly. 
ON Tec 81S S010? 

4978. Advertisement of intention to issue bonds. The commissioners shall give 

notice for three weeks, by publication in some newspaper published in the county 

in which the district or a part of the district is situated, and shall also post a 

written or printed notice at the door of the courthouse and at five conspicuous 

places in the district, reciting that they propose to issue bonds for the payment 

of the total cost of improvement, giving the amount of the bonds to be issued, 
the rate of interest they are to bear, and the time when payable. Any landowner 

in the district not wanting to pay interest on the bonds may within fifteen days 
after the publication of said notice pay to the county treasurer the full amount 
for which his land is liable, to be assessed from the classification sheet and certifi- 

eate of the board of commissioners, showing the total cost of improvements, and 

have his lands released from liability to be assessed for such improvements. 

ilgili, @ TBE, ee aah 

4979. Landowner’s waiver. Hach and every person owning land in the district 
who shall fail to pay to the county treasurer the full amount for which his land 
is liable as aforesaid, within the time above specified, shall be deemed as con- 
senting to the issuance of the bonds, and in consideration of the right to pay his 

proportion in installments, he hereby waives his right of defense to the payment 

of any assessment which may be levied for the payment of the bonds because of 
any irregularity or defect in the proceedings prior to this time, except in the 
ease of an appeal as hereinbefore provided, which is not affected by this waiver. 

ON eees 1 Shirsat2: 

4980. Bond issue. At the expiration of fifteen days after the expiration of the 
notice of the bond issue, the board of commissioners may issue bonds of the dis- 
trict for an amount equal to the total estimated cost of the improvements, less 

such amounts as shall have been paid in in cash to the county treasurer, plus an 
amount sufficient to pay interest on the bond issue for the three years next fol- 

lowing the date of the issue: Provided, that the total principal amount of the 

bonds to be issued shall not exceed fifty dollars per acre for the land to be 
improved. 

These bonds shall bear six per cent interest per annum, payable semiannually, 

and shall be paid in twenty equal installments. The first installment of the 
principal shall mature at the expiration of three years from the date of issue, 
and one installment for each succeeding year for nineteen additional years. The 

commissioners shall sell these bonds at not less than par and apply the proceeds 

to the payment of interest on said bonds for the three years next following the 
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date of issue, and the payment of other expenses of the district provided for in 
this chapter. The proceeds from such bonds shall be for the exclusive use of the 
district specified on their face. The bonds shall be numbered by the board of 
commissioners and recorded in the record book, which record shall set out spe- 
cifically the lands embraced in the district on which the tax has not been paid in 
full, which land is to be assessed as hereinbefore provided. If any installment of 
principal or interest represented by said bonds shall not be paid at the time 
and in the manner when the same shall be due and payable, and such default 
shall continue for a period of six months, the holder or holders of such bond or 
bonds upon which default has been made shall have a right of action against said 
district, or the board of commissioners of said district, wherein the court may 
issue a writ of mandamus against said district, its officers, including the tax col- 
lector and treasurer, directing the levying of a tax or specific assessment as herein 
provided and the collection of the same in such sum as may be necessary to meet 
any unpaid installment of principal and interest and the cost of said action; 
and such other remedies are hereby vested in the holder or holders of such bond 
or bonds in default as may be authorized by law; and the right of action is hereby 
vested in the holder or holders of such bond or bonds upon which default has been 
made authorizing them to institute suit against any officer on his official bond for 
failure to perform any duty imposed by the provisions of this chapter. The official 
bonds of the tax collector and the county treasurer shall be liable for the 
faithful performance of the duties herein assigned them. Such official bonds may 
be increased by the board of county commissioners. 
1917,%c) 131, sy 13. 

4981. Fees allowed sheriff and treasurer. The fee allowed the sheriff or the 
tax collector for collecting the tax as prescribed in this chapter shall be two per 

centum of the amount collected, and the fee allowed the county treasurer for dis- 

bursing the revenue obtained from the sale of the bonds shall be one per centum 

of the amount disbursed: Provided, no fee shall be allowed to sheriff or other 

tax eolleetor, or to the county treasurer, for collecting or receiving the revenue 

obtained from the sale of said bonds, nor for disbursing the revenue raised for 

paying off said bonds: Provided further, that in those counties where the sheriff, 

tax collector, and treasurer are on a salary basis, no fee whatever shall be allowed 

for collecting or disbursing the funds of the district. 

1917, c. 131, s. 13 (2d). i 

4982. Fees and expenses under chapter. Any engineer employed under the pro- 

visions of this chapter shall receive such compensation for his services as shall be 

fixed and determined by the commissioners. The viewers, other than the engineer, 

shall receive five dollars per day; the rodman, axeman, chainman, and other 

laborers shall receive not to exceed two dollars per day. All other fees and costs 

incurred under the provisions of this chapter shall be the same as are usual for like 

services in other cases. Said costs and expenses shall be paid, by order of the 

court, out of the funds provided for that purpose, and the board of commis- 

sioners shall issue warrants therefor when funds shall be in the hands of the 
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treasurer. Any engineer, viewer, superintendent of construction, or other person 

appointed under this chapter may be removed by the court, upon petition, for 
corruption, neglect of duty, or other good and satisfactory cause shown. 
LOM iGeCa Vola 8. 4: 

4983. Liberal construction; defects in proceeding. The provisions of this chap- 
ter shall be liberally construed to promote the objects herein declared and for the 
general welfare of the state. The collection of assessments shall not be defeated, 
whether proper notices have been given, by reason of any defect in the proceed- 
ings occurring prior to the order of the court confirming the final report of the 
commissioners; but such orders shall be conclusive and final that all prior pro- 

ceedings were regular and according to law, unless they were appealed from. If 
on appeal the court shall deem it just and proper to release any person, or modify 

his assessment or liability, it shall in no manner affect the rights and legality 

of any other person than the appellant, and the failure to appeal from the order 

of the court within the time specified shall be a waiver of any illegality in the 
proceedings, and the remedies provided for in this chapter shall exclude all other 

remedies. 
DOM fC lo lseSa Los 

- 4984. Statutes repealed; saving clause. All laws in conflict with this chapter 
are hereby repealed: Provided, that proceedings now pending by virtue of any 

statute now or hereafter in force in this state or in any county shall not be af- 
fected by this chapter, but that such proceedings may be continued in accord- 
ance with such statute, or in accordance with the provisions of this chapter. 

1917, c. 131, s. 16. 
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CHAPTER 86 

ARCHITECTS 
SEC. 

4985. Architecture defined. 

4986. State board of architectural examination and registration; creation; mem- 

bership; vacancies. 

4987. Oath of members. 

4988. Organization of board; officers; treasurer’s bond. 

4989. Seal of board. 

4990. Meeting of board; quorum. 

4991. Record of proceedings and of registration. 

4992. Examination and certificate of applicant. 

4993. Refusal, revocation, or suspension of certificate. 

4994. Examination fees; expenses of board. 

4995. Annual renewal of certificate; fee. 

4996. Holding out as architect without having certificate; provisos. 

4997. Seal of registered architect; plans to bear seal. 

4998. County record of registered architects; fees. 

4985. Architecture defined. For the purpose of this chapter, architecture is 
defined to be the art of designing for the safe and sanitary construction of build- 
ings for public and private use, as taught by the various colleges of architecture 
recognized by the American Institute of Architects. 

DOD aC CO nis Os 

4986. State board of architectural examination and registration; creation; 
membership; vacancies. There shall be a state board of architectural examina- 
tion and registration, consisting of five members, to be appointed by the governor 
in the following manner, to wit: Within thirty days after the ninth day of 
March, one thousand nine hundred and fifteen, the governor shall appoint 

five persons who are reputable architects residing in the state of North Caro- 
lina, who have been engaged in the practice of architecture at least ten years. 

The five persons so appointed by the governor shall constitute the board of 

architectural examination and registration, and they shall be appointed for 
one, two, three, four, and five years, respectively. Thereafter, in each year, 

the governor in like manner shall appoint one licensed architect to fill the 

vacaney caused by the expiration of the term of office, the term of such new 

members to be for five years. If vacancy shall occur in the board for any cause, 
the same shall be filled by the appointment of the governor. 

HOS, ©, AMD, Gs Is 

4987. Oath of members. Each member of the state board of architectural ex- 

amination and registration shall, before entering upon the discharge of the duties 
of his office, take and file with the secretary of state an oath in writing to properly 

perform the duties of his office as a member of said board, and to uphold the con- 
stitution of North Carolina and the constitution of the United States. 

1915, c2.270, Ss. 2. 

4988. Organization of board; officers; treasurer’s bond. The said board shall, 
within thirty days after its appointment by the governor, meet in the city of 

Raleigh, at a time and place to be designated by the governor, and organize by 
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electing a president, vice-president, secretary, and treasurer, each to serve for 

one year. Said board shall have power to make such by-laws, rules, and regula- 

tions as it shall deem best, provided the same are not in conflict with the laws of 
North Carolina. The treasurer shall give bond in such sum as the board shall 

determine, with such security as shall be approved by the board, said bond to be 

conditioned for the faithful performance of the duties of his office and for the 
faithful accounting of all moneys and other property as shall come into his hands. 

LOLS Cat OG. 1 

4989. Seal of board. The board shall adopt a seal for its own use. The seal 
shall have the words ‘‘Board of Architectural Examination and Registration, 

State of North Carolina,’’ and the secretary shall have charge, care, and custody 
thereof. 

1915;>.¢.1270;.8.+5. 

4990. Meeting of board; quorum. The board shall meet once a year in July of 
each succeeding year, for the purpose of electing officers and transacting such 
other business as may properly come before it. Due notice of such annual meet- 
ing, and the time and place thereof, shall be given to each member by letter, 

sent to his last postoffice address at least ten days before the meetings, and thirty 
days notice of such annual meeting shall be given in some newspaper published 

in the city of Raleigh, at least once a week for four weeks preceding such meeting. 

Three members of the board shall constitute a quorum. 
ty PATA SS ale 

4991. Record of proceedings and of registration. The secretary shall keep a 
record of the proceedings of the board and registration for all applicants for reg- 

istration and admission to practice architecture, giving the name and location of 
the institution or place of training where the applicant was prepared for the prac- 
tice of architecture, and such other information as the board may deem proper 

and useful. This registration shall be prima facie evidence of all matters recorded 

therein. 
LO LD G20, Spl 

4992. Examination and certificate of applicant. Any person hereafter desiring 
to be registered and admitted to the practice of architecture in the state shall 
make a written application for examination to the board of architectural exami- 

nation and registration, on a form prescribed by the board, giving his name, age 
(which shall not be less than twenty-one years), his residence, and such evidence 

of his qualification and proficiency as may be prescribed by said board, which 

application shall be accompanied by twenty-five dollars. If said applica- 
tion is satisfactory to the board, then the applicant shall be entitled to an exami- 

nation to determine his qualifications. If the result of the examination of any 

applicant shall be satisfactory to the board, then the board shall issue to the appli- 
cant a certificate to practice architecture in North Carolina. Any person failing 
to pass such examination may be reéxamined at any regular meeting of the board 

without additional fee. 

1915 Fresa2wOR ssidii (191 Vecm3836s) sail. 
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4993. Refusal, revocation, or suspension of certificates. Said board may refuse 
to grant certificate to any person convicted of a felony, or who, in the opinion of 

the board, has been guilty of gross, unprofessional conduct, or who is addicted to 

habits of such character as to render him unfit to practice architecture. The board 
of architectural examination and registration may suspend for a period or revoke 

the certificate of admission to practice, and forbid practice by any architect upon 

conviction, after a fair and impartial trial, of any dishonest practice, unprofes- 

sional conduct, or incompetence. For the purpose of such trial, the board shall 

have full power to subpcena and examine witnesses under oath as to the facts 

of the case. Any architect against whom charges are preferred shall have not 

less than sixty days notice before the trial of his case, and shall have the right to 

have witnesses subpeenaed in his behalf, and of being heard in person and by 

counsel. Any such trial shall be open to the public: Provided, that a notice and 
copy of this chapter shall be mailed by the secretary of the state board of archi- 

tectural examination and registration to each architect in and out of the state to 
whom a certificate has been issued under this chapter. 

L915 f6e5 0270} FSi15 51919, 1836 2881 3: 

4994. Examination fees; expenses of board. All examination fees shall be paid 
in advance to the treasurer of said board of architectural examination and regis- 

tration. The state of North Carolina shall not be liable for the compensation of 

any members or officers of said board. All expenses incurred by said board in 

the necessary discharge of their duties shall be paid out of funds derived from 
examination fees herein provided for, and shall be paid by the treasurer upon 
warrant drawn by the secretary and approved by the president. The said board 
shall have the power to determine what are necessary expenses and to fix the 
salaries of the respective officers. 

US Os ATADS Sh ADE 

4995. Annual renewal of certificate; fee. Every architect continuing his prac- 
tice in the state shall, on or before the first day of July in each year, obtain from 
the board of architectural examination and registration a renewal of his certifi- 
cate for the ensuing year upon the payment of a fee of five dollars, and upon 

failure to do so shall have his certificate of admission to practice revoked, but 

such certificate may be renewed at any time within one year upon the payment 

of a fee of ten dollars. 
1919, c. 336, s.°2: 

4996. Holding out as architect without having certificate, provisos. Any person 
not registered under this chapter who shall advertise or put up a sign or ecard or 

other device, or in any other way hold himself out to the public as an architect, 
shall be guilty of a misdemeanor and punished by a fine not exceeding fifty dol- 

lars: Provided, however, that nothing herein shall prevent any person from 

making plans or data for buildings for themselves or other persons, if the person 
so furnishing such plans or data shall not hold himself out as an architect ; and 

Provided further, that nothing in this chapter shall prevent the procuring of 

plans and specifications from an architect residing outside of this state. Non- 
resident architects who come within the state to do business shall be subject to the 
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same examination and upon the same terms and conditions as resident applicants, 
unless such nonresident architects are permitted to engage in business in this 
state under the terms of the preceding section. 

1915, c. 270, s. 4. 

4997. Seal of registered architect; plans to bear seal. Every architect who shall 
have obtained from said board a certificate, shall have a seal which must contain 
the name of the architect, his place of business, and the words ‘‘ Registered Archi- 
tect, of North Carolina,’’ and he shall stamp all drawings and specifications 
issued from his office, for use in this state, with an impression of said seal. 

al aye ATAU ES Te 

4998. County record of registered architects; fees. Every person holding a cer- 
tificate of said board to practice architecture shall have said certificate recorded 

in the office of the clerk of the superior court of the county in which he resides 
or has his principal office. Said clerk shall record the same in a book to be kept 
by him, entitled ‘‘Record of Architecture,’’ and the clerk shall be entitled to 

a fee of one dollar for recording such certificate: Provided, however, that in any 

counties where the clerk is on a salary and not on a fee basis, then the said fee 
of one dollar shall be paid into the county treasury. It shall be unlawful for any 
person to hold himself out as an architect until said certificate shall have been 

recorded, and any person found guilty of holding himself out as an architect 
without registration of his certificate, as aforesaid, shall be guilty of a misde- 

meanor, and fined not more than fifty dollars, in the discretion of the court. 

1915, c. 270, s. 8. 
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AUCTIONEERS 
SEC. 

4999. Application of chapter. 

5000. Appointment; bond. 

5001. Account semiannually; pay over moneys received. 

5002. Acting without appointment; penalty. 

5003. Commissions; 1 per cent to town. 

4999. Application of chapter. The provisions of this chapter extend only to 
sales of such articles of goods, wares, and merchandise as are the ordinary sub- 

ject of traffic and sale by merchants and traders. 
This chapter does not affect any sale (1) by auction of goods, wares, and mer- 

chandise made pursuant to and in execution of any order, decree, or Judgment 

of the courts of the United States or of this state; or (2) made in consequence 

of any assignment of property and estate for benefit of creditors; or (3) made 

by executors, administrators, collectors, or guardians; or (4) made pursuant to 

any law touching the collection of any tax or duty, or sale of any wrecked goods; 

or (5) extend to any article the product of the agriculture of this state, in its 

natural or unmanufactured state; or (6) to any species of stock or domestic ani- 

mals; or (7) to any article of household furniture or farming utensils which 

have-been in use. 

Rev., s. 220; Code, s. 22843, R. C., ¢: 10, 's. 6: 

Auctioneer is agent for the buyer and seller, and may bind them in writing under the 
statute of frauds: Woodruff v. Trust Co., 173-546; Love y. Harris, 156-88; Dickerson v. 

Simmons, 141-325; Proctor v. Finley, 119-536; Mayer v. Adrian, 77-83; Gwathmey y. Cason, 

74-5; Cherry v. Long, 61-466. Liability on bond for money not turned over to employer under 

prior statutes: Comrs. v. Holloway, 10-234. 

5000. Appointment; bond. Any citizen of the state desiring to conduct the 
business of an auctioneer may apply to the board of county commissioners of the 
county in which he proposes to carry on such business, and, upon his giving bond 

payable to the state of North Carolina, to be approved by said commissioners 
or other authority, conditioned that he will perform faithfully all the duties 
required of auctioneers, the sheriff shall issue to him a license to act as an auc- 

tioneer in said county for twelve months from the date of the license. The bond 
shall in no ease be less than five hundred dollars, and if the applicant reside in an 
incorporated town or city having not less than thirty-five hundred nor more than 
five thousand inhabitants, said bond shall be one thousand dollars, and one thou- 
sand dollars additional for every additional five thousand inhabitants or fraction 

thereof amounting to thirty-five hundred and above. 
Revy., 8. 217; Code, s. 2281; 1889, c. 40; 1891,.c. 576; R: C.; c. 10, s. 1. 

5001. Account semiannually; pay over moneys received. It is the duty of such 
auctioneers, on the first days respectively of October and April, to render to the 
clerks of the superior court of their respective counties a true and particular 
account in writing of all the moneys made liable to duty by law, for which any 

goods, wares, or merchandise may have been sold at auction, and also at private 

sale, where the price of the goods, wares, and merchandise sold at private sale 

was fixed or agreed upon or governed by any previous sale at auction of any 
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goods, wares, and merchandise of the same kind; which account shall contain 

a Statement of the gross amount of sales by them made for each particular person 

or company at one time, the date of each sale, the names of the owners of the 

goods, wares, and merchandise sold, and the amount of the tax due thereon, 

which tax they shall pay as directed by law. The statement shall be subscribed 

by them and sworn to before the clerk of the said court, who is hereby authorized 

to administer the oath. And it is their further duty to account with and pay 
to the person entitled thereto the moneys received on the sales by them made. 

Rey., 8. 218; Code, s. 2282; R. C., c. 10, s. 2. 

5002. Acting without appointment; penalty. No person shall exercise the trade 
or business of an auctioneer by selling any goods, wares, or merchandise by 

auction or by any other mode of sale whereby the best or highest bidder is deemed 
to be the purchaser, unless such person is appointed an auctioneer pursuant to 
this chapter, on pain of forfeiting to the state for every such sale the sum of two 

hundred dollars, which shall be prosecuted to recovery by the solicitor of the 
district. 

Rev., 8. 219; Code, 6) 22838; R. C., c: 10, 8. 5: 

5003. Commissions; one per cent to town. Auctioneers are entitled to such com- 
pensation as may be agreed upon, not exceeding two and a half per cent on the 

amount of sales; and auctioneers of incorporated towns shall retain and pay one 

per cent of the gross amount of sales to the commissioners or other authority of 
their respective towns. 

eves oe COdG Ss 22s Whe. CoO, Sante 

Trustee must pay auctioneer out of his commissions: Duffy v. Smith, 132-38. 
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CHAPTER 88 

BOARDS OF CHARITIES 

Art. 1. State BoArD oF CHARITIES AND PUBLIC WELFARE. 

5004. Election and term of office. 

5005. Meetings of board. 

5006. Powers and duties of board. 

5007. Investigate and report on mental and physical infirmities. 

5008. Inspection of county prisons; reports required. 

5009. Biennial reports to general assembly. 

5010. Attention secured for insane and other unfortunates. 

5011. Public institutions to furnish information. 

5012. Relatives ineligible to appointment in state institutions. 

5013. Failure of officers to furnish information. 

ArT. 2. County Boarps oF CHARITIES AND PUBLIC WELFARE. 

5014. County board of charities, etc.; appointment; duty. 

5015. Term of office and meetings of board. 

5016. County superintendent of public weifare. 

5017. Powers and duties of county superintendent. 

5018. Joint city and county welfare work. 

Art. 1. Strate Boarp or CHaritres AND Pusitic WELFARE 

5004. Election and term of office. There shall be elected by the general assem- 
bly, upon the recommendation of the governor, seven persons who shall be styled 

‘The State Board of Charities and Public Welfare,’’ and at least one of such 

persons shall be a woman. At the session of the general assembly for the year 
one thousand nine hundred and seventeen all the members of such board shall 
be elected, three for a term of two years, two for a term of four years, and two 
for a term of six years, and thereafter the term shall be six years for all. The 
election shall be by concurrent vote of the general assembly, and appointments 
to fill vacancies in the board arising from any cause whatsoever, except expira- 

tion of term, shall be made for the residue of such term by the governor. The 
members of the board shall serve without pay, except that they shall receive their 

necessary expenses. 
Rev., s. 3918; Code, s. 2331; 1868-9, c. 170, s. 1; 1909, c. 500; 1917, c. 170, s. 1. 

5005. Meetings of board. The board shall hold meetings at least quarterly, 
and whenever called in session by the chairman, and shall make such rules and 
orders for the regulation of its own proceedings as it deems proper. 

Rev., ss. 2807, 3914; Code, s. 2332; 1917, c. 170, s. 1; 1868-9, c. 170, s. 2; 1909, c. 899. 

5006. Powers and duties of board. The board shall have the following powers 
and duties, to wit: 

1. To investigate and supervise, through and by its own members or its agents 

or employees, the whole system of the charitable and penal institutions of the 
state, and to recommend such changes and additional provisions as it may deem 

needful for their economical and efficient administration. 
2. To study the subjects of nonemployment, poverty, vagrancy, housing con- 

ditions, crime, public amusement, care and treatment of prisoners, divorce and 
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wife desertion, the social evil and kindred subjects and their causes, treatment, 
and prevention, and the prevention of any hurtful social condition. 

3. To study and promote the welfare of the dependent and delinquent child 

and to provide, either directly or through a bureau of the board, for the placing 
and supervision of dependent, delinquent, and defective children. | 

4. To inspect and make report on private orphanages, institutions, maternity 

homes, and persons or organizations receiving and placing children, and to re- 
quire such institutions to submit such reports and information as the state board 
may determine. 

5. To grant license for one year to such persons or agencies to carry on such 

work as it believes is needed and is for the public good, and is conducted by rep- 
utable persons or organizations, and to revoke such license when in its opinion 

the public welfare or the good of the children therein is not being properly sub- 

served. ' 

6. To issue bulletins and have same printed to such amount and extent as may 
be approved by the state printing commission, and in other ways to inform the 
public as to social conditions and the proper treatment and remedies for social 
evils. 

7. To issue subpenas and compel attendance of witnesses, administer oaths, 
and to send for persons and papers whenever it deems it necessary in making the 

investigations provided for herein or in the other discharge of its duties, and to 
give such publicity to its investigations and findings as it may deem best for the 

public welfare. 

8. To employ a trained investigator of social service problems who shall be 
known as the commissioner of public welfare, and to employ such other inspectors, 
officers, and agents as it may deem needful in the discharge of its duties. 

9. To recommend to the legislature social legislation and the creation of neces- 

sary institutions. 

10. To encourage employment by counties of a county superintendent of pub- 
lic welfare and to codperate with the county superintendent of public welfare in 

every way possible. 

11. To attend, either through its members or agents, social service conventions 

and similar conventions, and to assist in promoting all helpful publicity tending 

to improve social conditions of the state, and to pay out of the funds appropri- 

ated to the state board office expenses, salaries of employees, and all other 
expenses incurred in carrying out the duties and powers hereinbefore set out. 

Rey., ss. 3914, 3915; Code, ss. 2332, 2333; 1868-9, c. 170, s. 3; 1917, c. 170, s. 1; 1919, 

ce. 46, ss. 1, 2. 

5007. Investigate and report on mental and physical infirmities. The board 
shall also give special attention to the causes of insanity, defect or loss of the sev- 
eral senses, idiocy, and the deformity and infirmity of the physical organization. 
They shall, besides their own observation, avail themselves of correspondence 
and exchange of facts of the labors of others in these departments, and thus be 
able to afford the general assembly data to guide them in future legislation for 
the amelioration of the condition of the people, as well as to contribute to en- 
lighten public opinion and direct it to interests so vital to the prosperity of the 
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state. The state board shall keep and report statistics of the matters hereinbefore 

referred to and shall compile these reports and analyze them with a view of 
determining and removing the cause in order to prevent crime and distress. 

Rev:,.s. 3916; Code, s. 2334; 1868-9, c. 170, s. 4; 1917, c. 170, s. 1. 

5008. Inspection of county prisons; reports required. The state board shall 
have power to inspect county jails, county homes, and all prisons and prison 

camps and other institutions of a penal or charitable nature, and to require re- 

ports from sheriffs of counties and superintendents of public welfare and other 

county officers in regard to the conditions of jails or almshouses, or in regard to 

the number, sex, age, physical and mental condition, criminal-record, occupation, 

nationality and race of inmates, or such other information as may be required by 
the state board. The plans and specifications of all new jails and almshouses 

shall, before the beginning of the construction thereof, be submitted for approval 

to the state board. 
Rev., s. 3917; Code, 8s. 2335; 1868-9, c. 170, s. 5; 1917, c. 170, s. 1. 

5009. Biennial reports to general assembly. The state board shall biennially 
prepare and submit to the general assembly a complete and full report of its 

doings during the preceding two years, showing the actual condition of all the 

state institutions under its supervision, with such suggestions as it may deem nec- 
essary and pertinent, which shall be printed by the state printer, and shall report 
such other matters as it may think for the benefit of the people of the state. 

Rev., 8. 8918; Code, s. 2838; 1868-9, c. 170, s. 8; 1870-1, c. 106; 1917, c. 170, s. 1. 

5010. Attention secured for insane and other unfortunates. Whenever the 
board shall have reason to believe that any insane person, not incurable, is de- 

prived of proper remedial treatment, and is confined in any almshouse or other 

place, whether such insane person is a public charge or otherwise, it shall be the 

duty of the board to cause such insane person to be conveyed to the proper state 

hospital for the insane, there to receive the best medical attention. So, also, it 
Shall be their care that all the unfortunate shall receive benefit from the charities 
of the state. 

Rev., s. 3919; Code, s. 2336; 1868-9, c. 170, s. 6; 1917, Gs UY Sb AL. 

5011. Public institutions to furnish information. The board may require the 
superintendents or other officers of the several charitable and penal institutions 
of the state to report to them any matter relating to the inmates of such insti- 

tutions, their manner of instruction and treatment, with structure of their build- 
ings, and to furnish them any desired statistics upon demand. 

Rev., s. 3920; Code, s. 2837; 1868-9, c. 170, s. 7; 1917, c. 170, s. 1. 

5012. ‘Relatives ineligible to appointment in state institutions. No person shall 
be appointed to any place or position in any of the state institutions under the 
supervision of the state board who is related by blood or marriage to any member 

of the state board or to any of the principal officers, superintendents, or wardens 

of state institutions. 

ike xo, kd), ey, al 

5013. Failure of officers to furnish information. If the board of commissioners 
of any county or the justices of the peace of any township, or any officer or 
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employee of any charitable or penal institution of the state shall fail, refuse, or 

neglect to furnish any information required by law to be furnished to the state 
board of charities and public welfare, when they have been provided with the 

necessary blank forms for such reports, or shall fail upon request to afford proper 

facilities for the examination of any charitable or penal institution of the state, 
they shall be guilty of a misdemeanor. 

Rev., s. 3566; Code, s. 2341; 1891, c. 491, s. 2; 1869-70, c. 154, s. 3. 

Art. 2. Country Boarps ofr CHARITIES AND PusLic WELFARE 

5014. County board of charities, etc.; appointment; duty. The state board 
shall appoint in each county three persons to be known as the County Board of 

Charities and Public Welfare, whose duty shall be to advise with and assist the 
state board in the work in the county, to make such visitations and reports as the 

state board may request, and to act in a general advisory capacity to the county 

and municipal authorities in dealing with questions of dependency and delin- 

quency, distribution of the poor funds, and social conditions generally. The 

members of the county board of charities and public welfare shall serve without 
pay. The state board shall have the power at any time to remove any member 

of the county board. 
OUT ech Lis. ely gel Ol 9m ChEt Gras as. 

5015. Term of office and meetings of board. The county board of charities and 
public welfare shall be appointed one for one year, one for two years, and one 

for three years, and subsequent appointments shall be for a term of three years. 
The persons so appointed shall meet immediately after their appointment and 

organize by electing a chairman, and the county superintendent of public wel- 

fare shall act as secretary. The county board shall meet at least once a month 

with the county superintendent of public welfare, and advise with him in regard 

to problems pertaining to his office. 
Ha. Gs ILO ee Ale TED), Gs ZO, EE 

5016. County superintendent of public welfare. The county commissioners 
and county board of education in each county shall, in joint session not later 

than July fifteenth, nineteen hundred and nineteen, appoint a county superin- 

tendent of public welfare, who shall serve at the pleasure of said boards and 

whose salary shall be fixed and paid jointly from the public funds of the said 
boards. In those counties where the population is not more than twenty-five 
thousand the county superintendent of public instruction may be appointed 
superintendent of public welfare; but no person shall be appointed as county 

superintendent of public welfare who has not a certificate of qualification from 
the state board. 
LOU Com sS Lo LO C4 OSS wosmes 

5017. Powers and duties of county superintendent. The county superintend- 
ent of public welfare shall be the chief school attendance officer of the county, 
and shall have other duties and powers as follows: 

1. To have, under control of the county commissioners, the care and super- 
vision of the poor and to administer the poor funds. 
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2. To act as agent of the state board in relation to any work to be done by the 

state board within the county. 

3. Under the direction of the state board, to look after and keep up with the 
condition of persons discharged from hospitals for the insane and from other 
state institutions. 

4. To have oversight of prisoners in the county on parole from penitentiaries, 
reformatories, and all parole prisoners in the county. 

5. To have oversight of dependent and delinquent children, and especially 

those on parole or probation. 
6. To have oversight of all prisoners in the county on probation. 

7. To promote wholesome recreation in the county and to enforce such laws 
as regulate commercial amusement. 

8. Under the direction of the state board, to have oversight of dependent chil- 

dren placed in the county by the state board. 

9. To assist the state board in finding employment for the unemployed. 
10. To investigate into the cause of distress, under the direction of the state 

board, and to make such other investigations in the interest of social welfare as 

the state board may direct. 

1917, c. 170, s. 1; 1919, c. 46, s. 3. 

5018. Joint city and county welfare work. In counties where there are cities 
which already have a local board of welfare or other social agencies, or which 

may wish to establish such, the governing bodies of such cities may make such 
arrangements with the county commissioners to consolidate the work under the 

authority and supervision of the county board of charities and public welfare as 
may be mutually agreed upon with such division of expenses as may be equitable. 
The governing bodies of such cities and the county commissioners are authorized 

to make such provision for the expense of carrying on the work as they may 

deem advisable, and may delegate to the county board of charities and public 
welfare all necessary power. 

1919, c. 46, s. 4. 
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CHAPTER 89. 

CEMETERIES 

Art. 1. CARE OF RURAL CEMETERIES. 

5019. County commissioners to provide list of public and abandoned cemeteries. 

5020. Appropriations by county commissioners. 

5021. County commissioners to have control of abandoned cemeteries. 

ArT. 2. CEMETERIES FOR INMATES OF CouNTY HOMES. 

5022. County commissioners may establish new cemeteries. 

5023. Removal and reinterment of bodies. 

Art. 3. TRUST FUNDS FOR THE CARE OF CEMETERIES. 

5024. Money deposited with clerk of superior court. 

5025. Separate record of accounts to be kept. 

5026. Funds to be kept perpetually. 

5027. Investment of funds. 

5028. Clerk’s bond and fees. 

5029. Funds exempt from taxation. 

ArT. 4. REMOVAL OF GRAVES. 

5030. Removals to enlarge churches authorized. 

Art. 1. Carer or Rurat CEMETERIES 

5019. County commissioners to provide list of public and abandoned cemeteries. 
It shall be the duty of the boards of county commissioners of the various counties 
in the state to prepare and keep on record in the office of the register of deeds a 

list of all the public cemeteries in the counties outside the limits of incorporated 

towns and cities, and not established and maintained for the use of an incor- 

porated town or city, together with the names and addresses of the persons in 

possession and control of the same. To such list shall be added a list of the public 

cemeteries in the rural districts of such counties which have been abandoned, 
and it shall be the duty of the boards of county commissioners to furnish to the 
legislative reference librarian copies of the lists of such public and abandoned 
cemeteries, to the end that he may furnish to the boards, for the use of the persons 

in control of such cemeteries, suitable literature, suggesting methods of taking 

eare of such places. 

1917, c. 101, s. 1. 

5020. Appropriations by county commissioners. To encourage the persons in 
possession and control of the public cemeteries referred to in the preceding section 

to take proper care of and to beautify such cemeteries, to mark distinctly their 
boundary line with evergreen hedges or rows of suitable trees, and otherwise to 

lay out the grounds in an orderly manner, the board of county commissioners 

of any county, upon being notified that two-thirds of the expense necessary for 
so marking and beautifying any cemetery has been raised by the local governing 
body of the institution which owns the cemetery, and is actually in hand, is hereby 

required to appropriate from the general fund of the county one-third of the 

expense necessary to pay for such work, the amount appropriated by the board 

of commissioners in no ease to exceed fifteen dollars for each cemetery. 
iby, AMIN, Gh A 
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5021. County commissioners to have control of abandoned cemeteries. The 
county commissioners of the various counties are required to take possession and 

control of all abandoned public cemeteries in their respective counties, to see that 

the boundaries and lines are clearly laid out, defined, and marked, and to take 
proper steps to preserve them from encroachment, and they are hereby author- 

ized to appropriate from the general fund of the county whatever sums may be 
necessary from time to time for the above purposes. 

UIE, Gs AML, 4S Bi, 

Art. 2. CEMETERIES FoR InMatTES OF County Homes 

5022. County commissioners may establish new cemeteries. The boards of 
county commissioners of the various counties in the state are authorized and em- 

powered to locate and establish new graveyards or cemeteries upon the lands of 

their respective counties for the burial of the inmates of the county homes. 
UB, Gy Mesils Se ak, 

5023. Removal and reinterment of bodies. Whenever the county commissioners 
have established new graveyards or cemeteries, they are authorized and em- 

powered to remove to such graveyards or cemeteries all bodies of deceased 

inmates of the county homes. 

1917, c. 151,82 2: 

Art. 38. Trust Funps ror THE CarE oF CEMETERIES 

5024. Money deposited with clerk of superior court. For the maintenance and 
preservation of graves, burial plats, graveyards and cemeteries which may be 
neglected, any person, firm, or corporation may, by will or otherwise, place in the 

hands of the clerk of the superior court of any county in the state where such 
grave or lot is located any sum of money not less than one hundred dollars nor 
more than two thousand dollars, the income from which is to be used for keeping 

in good condition any grave, burial plat, graveyard, or cemetery in the county 
in which the money is placed, with specific instructions as to the use of the fund. 
LU Ge, WS, Sy Ik 

5025. Separate record of accounts to be kept. It shall be the duty of the clerk 
of the superior court to keep a separate record for keeping account of the money 
deposited as above provided, to keep a perpetual account of the same therein, 

and to record therein the specific instructions about the use of the income on such 

money. He shall see that the income is spent according to such specific instruc- 
tions, and shall make report of the same from year to year in the same manner 

as if it were guardian funds. 
1917, (cr155;'s. 1: 

5026. Funds to be kept perpetually. All money placed in the office of the supe- 
rior court clerk in accordance with this article shall be held perpetually, and no 

one shall have authority to withdraw or change the direction of the income on 
same. 
OL ERCHELOO Sera 
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5027. Investment of funds. The superior court clerk, with the advice and con- 
sent of the sheriff and register of deeds of such county, who shall constitute an 

advisory committee to the clerk, may invest such money in North Carolina state 

bonds, county bonds of any county within the state, municipal bonds of any town 

of more than ten thousand population in the state, or may invest same in any 
other way, locally, as they may deem wise. 

LO Calon Sao 

5028. Clerk’s bond and fees. The clerk of the superior court shall give bond in 
some surety company, to be approved by the county commissioners, in a sufficient 

amount to cover such sums as may be held by him, the premium on such bond to 
be paid out of the income on such money. The clerk shall receive for his services 
and responsibilities a commission of ten per cent on the net income each year of 

such money; and the fees or commissions so received by him under this article 

shall not be taken into consideration as a part of his salary. 

Gully, @ AMS, Sh 8, Sh 

5029. Funds exempt from taxation. All money referred to in the preceding 
sections of this article shall be exempt from all state, county, township, town, and 

city taxes. 
OD Cal OO Sons. 

See sections 1714, 4320, 4321, 4322, 7126, 

Art. 4. Removat or GRAVES 

5030. Removal to enlarge churches authorized. In those cases where any 
church authorities desire to enlarge a church building and where it becomes nee- 
‘essary or expedient to remove certain graves in order to secure the necessary 

room for such enlargement, it shall be lawful for such church authorities after 
thirty days notice to the relatives of deceased, if any are known, and if none are 

known, then after notice posted at the church door for a like time, to remove such 
graves to a suitable plat in the church cemetery or in another cemetery, due care 

being taken to protect tombstones and replace them properly, so as to leave the 

graves in as good condition as before removal. 
1919, c. 245. 

Note.—For condemnation of graveyards, see ss. 1699, 1714. Cemeteries not established 

near water supply, see Public Health. Interference with graves, etc., see ss. 4317, 4320, 

4322. 

See sections 4320-4322, 
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CHAPTER 90 

CHILD WELFARE 

ART. 1. CHILD LABOR REGULATIONS. 

5031. Child welfare commission created; duties. 

5032. Employment of children under fourteen regulated. 

5033. Prohibited employments of children under sixteen. 

5034. Age certificates. 

5035. Commission may employ agents. 

5036. Inspections by agents; obstruction unlawful. 

5037. Expenses of commission. 

5038. Violations of this article and of certain other laws a misdemeanor. 

ArT, 2. JUVENILE COURTS. 5 

5039. Exclusive original jurisdiction over children. 

5040. Juvenile courts created; part of superior court. 

5041. Definition of terms. 

5042. Sessions of court; records; general provisions. 

5043. Petition to bring child before court. 

5044. Issuance of summons; traveling expenses allowed. 

5045. Custody of child may be immediate. 

5046. Service of summons. 

5047. Hearing; disposition of child. 

5048. Child to be kept apart from adult criminals; detention homes. 

5049. Probation officers; appointment and discharge; compensation. 

5050. Probation; conditions; revocation. 

5051. Duties and powers of probation officers. 

5052. Support of child committed to custodial agency. 

50538. Selection of custodial agency. 

5054. Modification of judgment; return of child to parents. 

5055. Guardian appointed if welfare of child promoted. 

5056. Medical examination of child; disposition if mentally defective. 

5057. Neglect by parents; encouraging delinquency by others; penalty. 

5058. Appeals. 

5059. Compensation of judge. 

5060. Public officers and institutions to aid. 

5061. Rules of procedure devised by court. 

5062. City juvenile courts and probation officers. 

ArT. 3. CONTROL OVER INDIGENT CHILDREN. 

5063. Institution has authority of parent or guardian. 

5064. Regulations of institution not abrogated. 

5065. Enticing a child from institution. 

5066. Violation a misdemeanor. 

5067. Institutions for care of children must have license. 

Art. 1. Curmp Lanor Reauiations 

5031. Child welfare commission created; duties. The state superintendent of 

public instruction, the secretary of the state board of health, and the commis- 
sioner of public welfare of the state of North Carolina are hereby constituted 
the state child welfare commission, and they shall serve without additional com- 

pensation. It shall be the duty of this commission to make and formulate such 
rules and regulations for enforcing and carrying out the provisions of this ar- 
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ticle, and of the laws relating to seats for women employees and the laws re- 
quiring separate toilets for sexes and races, as in its Judgment it shall deem 

necessary. 
19195-5100, si7. 

5032. Employment of children under fourteen regulated. No child under the 
age of fourteen years shall be employed, or permitted to work, in or about or in 

connection with any mill, factory, cannery, workshop, manufacturing establish- 

ment, laundry, bakery, mercantile establishment, office, hotel, restaurant, barber 

shop, bootblack stand, public stable, garage, place of amusement, brick yard, 
lumber yard, or any messenger or delivery service, except in cases and under 

regulations prescribed by the commission herein created. The employments 

in this section enumerated shall not be construed to include bona fide boys’ and 

girls’ canning clubs recognized by the agricultural department of this state; 
and such canning clubs are hereby expressly exempted from the provisions of 

this article. 
TOME) es IMDS Gb By 

For liability for damages resulting from employment of children before the child labor act 
of 1903, c. 463, Rev. 3362-3364, see Ward vy. Allen, 126-948; Fitzgerald v. Furniture Co., 

131-645; Hendrix y. Cotton Mills, 138-170. Since the act of 1903 and subsequent acts of 1907, 

c. 463, Rev. 198la-198le, 1913, ec. 64; 1915, e. 148; see Rolin v. Tobacco Co., 141-310; Leathers 
v. Tobacco Co., 144-342; Starnes v. Mfg. Co., 147-556; Pettit v. R. R., 156-119; McGowan vy. 

Mfg. Co., 167-192; Evans v. Lumber Co., 174-31. 
General effect of decisions as summarized by Allen, J., in Pettit v. R. R., 156-119: 1. The 

statute is constitutional; 2. It applies only to the industries mentioned; 3. Employment of 

child under age is negligence per se; 4. Such negligence is proximate, if the injury is the 
result of the employment; 5. There is no assumption of risk by child; 6. Negligence of parent 
not imputed to child; 7. Presumption against contributory negligence; 8. Presumption against 

the capacity to appreciate the danger; 9. Presumption may be rebutted. 

5033. Prohibited employments of children under sixteen. No person under 
sixteen years of age shall be employed, or permitted to work, at night in any of 

the places or occupations referred to in the first preceding section, between the 
hours of nine p. m. and six a. m., and no person under sixteen years of age shall 

be employed or permitted to work in or about or in connection with any quarry 
or mine. 

LILO ce eLOOMS. 6: 

5034. Age certificates. If the employer of any person under sixteen years of 

age shall, at the time of such employment, in good faith, procure, rely upon, 
and keep on file a certificate issued in such form and under such conditions and 
by such persons as the said commission herein provided for shall prescribe, 
showing that the person is of legal age for such employment, such certificate shall 

be prima facie evidence of the age of the person and the good faith of the em- 

ployer. No person shall knowingly make a false statement or present false 

evidence in or in relation to any such certificate or application therefor, or cause 
any false statement to be made which may result in the issuance of an improper 
certificate of employment. 

1919, ec. 100, s. 10. 

Effect of failure to have certificate under former statute, 1907, c. 463, Rev., 1981d: Rolin 
v. Tobacco Co., 141-300; see, also, Leathers v. Tobaceo Co., 144-351. 
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5035. Commission may employ agents. The commission shall have authority 
to appoint and employ such agents for the purpose of enforcing the provisions 
of this article as may be found to be necessary, and they may use the county 

superintendent of public welfare or chief school attendance officer or truant 
officer of the several counties for the purpose of carrying out such provisions, 

and they may use the agents specially designated for carrying out the provisions 
of this article to aid in carrying out the provisions of the general compulsory 

school attendance law under subchapter nine (IX) of the chapter on education. 

IPO, © tO, gh Oe 

5036. Inspection by agents; obstruction unlawful. For the purpose of secur- 
ing the proper enforcement of the provisions of this article and of the laws re- 

lating to seats for women employees, and the laws requiring separate toilets for 

sexes and races, the commission, or its duly authorized agents, shall have au- 

thority to enter and inspect, at any time, mines, quarries, mills, factories, can- 
neries, workshops, manufacturing establishments, laundries, bakeries, mercantile 

establishments, offices, hotels, restaurants, barber shops, bootblack stands, public 

stables, garages, places of amusement, brick yards, lumber yards, and other 

places of employment; and it shall be unlawful for any person, firm, or corpo- 

ration to refuse permission to enter, obstruct, or prevent any duly authorized 
agent of the commission in his effort to make the inspection herein provided for. 

1919S Cal00s Sass 

5037. Expenses of commission. The state treasurer shall honor all warrants 
for necessary expenses incurred by the commission for meeting the salaries and 

expenses of any agents employed by the commission in the enforcement of this 

article, and the necessary expenses incurred by the commission in carrying out 

the provisions of this article, out of funds not otherwise appropriated, such war- 

rants to be drawn upon the state auditor by the commission hereby created, or 

its duly authorized agent. Such expenses so incurred shall not exceed the sum 

of six thousand dollars per annum. 
LOTS MeweLOO Seals 

5038. Violations of this article and of certain other laws a misdemeanor. Any 

person, firm, or corporation violating any of the provisions of this article, or of 

the laws relating to seats for women employees or of the laws requiring separate 

toilets for sexes and races, shall be guilty of a misdemeanor, and punished by 
fine or imprisonment, or both, within the discretion of the court. 

1919, c. 100, s. 12. 

Note.—See under chapter Education: General compulsory attendance law, art. 47; 

Compulsory attendance of deaf children, art. 49; Compulsory attendance of blind chil- 

dren, art. 50. 

For violation as to employing child labor, see cases cited under section 5032. 

Art. 2. JuvENILE Courts 

5039. Exclusive original jurisdiction over children. The superior courts shall 
have exclusive original jurisdiction of: any case of a child less than sixteen years 
of age residing in or being at the time within their respective districts: 

1. Who is delinquent or who violates any municipal or state law or ordinance 
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or who is truant, unruly, wayward, or misdirected, or who is disobedient to 

parents or beyond their control, or who is in danger of becoming so; or 
2. Who is neglected, or who engages in any occupation, calling, or exhibition, 

or is found in any place where a child is forbidden by law to be and for permit- 

ting which an adult may be punished by law, or who is in such condition or sur- 

roundings or is under such improper or insufficient guardianship or control as 
to endanger the morals, health, or general welfare of such child; or 

3. Who is dependent upon public support or who is destitute, homeless, or 
abandoned, or whose custody is subject to controversy. 

When jurisdiction has been obtained in the case of any child, unless a court 
order shall be issued to the contrary, or unless the child be committed to an in- 

stitution supported and controlled by the state, it shall continue for the pur- 

poses of this article during the minority of the child. The duty shall be con- 

stant upon the court to give each child subject to its jurisdiction such oversight 

and control in the premises as will conduce to the welfare of such child and to 

the best interests of the state. 
uOM SICH OTs Saale ‘ 

This article takes the place of the Apprentice Law, Revisal, ch. 4, and the Juvenile Delin- 

quent Law, 1915, c. 222. 

The act of 1915, c. 222, was held to be a valid exercise of police power. It applied to two 
classes of delinquents: those who had not violated any law, and those who had violated some 
criminal law; in the latter case it was necessary for the criminal offense to be determined by 

a court of competent jurisdiction: State v. Newell, 172-933. 

5040. Juvenile courts created; part of superior court. There shall be estab- 
lished in each county of the state a separate part of the superior court of the 

district for the hearing of cases coming within the provisions of this article. 
Such part of the superior court shall be called the juvenile court of —.....2..........--- 
county. 

The clerk of the superior court of each county in the state shall act as judge 
of the juvenile court in the hearing of cases coming within the provisions of this 

article, in which cases the child or children concerned therein reside in or are 

at the time within such county. Proceedings in such cases may be initiated be- 
fore such judge, and in hearing such cases such judge shall comply with all the 
requirements and conform to the procedure provided in this article. 

IIE), Cans te He 

5041. Definitions of terms. The term ‘‘court’’ when used in this article 
without modification shall refer to the juvenile court to be established in each 
county as herein provided. The term ‘‘judge’’ when used in this article shall 

refer to the clerk of the superior court acting as judge of the juvenile court. 
The term ‘‘child’’ shall mean any minor less than sixteen years of age. The 
term ‘‘adult’’ shall mean any person sixteen years of age or over. 

LOLOF C4 OT Sao: 

5042. Sessions of court; records; general provisions. Sessions of the court 
shall be held at such times and in such places within the county as the judge 

shall from time to time determine. In the hearing of any case coming within 
the provisions of this article the general public may be excluded and only such 
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persons admitted thereto as have a direct interest in the ease. Sessions of the 
eourt shall not be held in conjunction with any other business of the superior 

court, and children’s cases shall not be heard at the same time as those against 

adults. 

The court shall maintain a full and complete record of all cases brought be- 
fore it, to be known as the juvenile record. All records may be withheld trom 

indiscriminate public inspection in the discretion of the judge of the court, but 
such record shall be open to inspection by the parents, guardians, or other au- 

thorized representatives of the child concerned. No adjudication under the pro- 

visions of this article shall operate as a disqualification of any child for any public 

office, and no child shall be denominated a criminal by reason of such adjudica- 

tion, nor shall such adjudication be denominated a conviction. 
This article shall be construed liberally and as remedial in character. The 

powers hereby conferred are intended to be general and for the purpose of af- 

fecting the beneficial purposes herein set forth. It is the intention of this ar- 
ticle that in all proceedings under its provisions the court shall proceed upon 

the theory that a child under its jurisdiction is the ward of the state and is sub- 

ject to the discipline and entitled to the protection which the court should give 

such child under the circumstances disclosed in the ease. 

1919, ¢. 97, 8. 4. 

5043. Petition to bring child before court. Any person having knowledge or 

information that a child is within the provisions of this article and subject to the 

jurisdiction of the court, may file with the court a petition verified by affidavit, 

stating the alleged facts which bring such child within such provisions. The pe- 

tition shall set forth the name and residence of the child and of the parents, or 

the name and residence of the person having the guardianship, custody, or su- 

pervision of such child, if the same be known or ascertained by the petitioner, or 

the petition shall state that they are unknown, if that be the fact. 

UNMIS Ce, SUG Ss NE 

5044. Issuance of summons; traveling expenses allowed. Upon the filing of 

the petition or upon the taking of a child into custody, the court may forthwith, 

or after an investigation by a probation officer or other person, cause to be 

issued a summons signed by the judge or the clerk of the court directed to the 

child, unless such child has been taken into custody, and to the parents or, in 

case there is no parent, to the person having the guardianship, custody, or su- 

pervision of the child, or the person with whom the child may be, requiring them 

to appear with the child at the place and time stated in the summons to show 

cause why the child should not be dealt with according to the provisions of this 

article. 

The judge may in his discretion authorize the payment of necessary traveling 

expenses incurred by any witness or person summoned or otherwise required to 

appear at the hearing of any case coming within the provisions of this article. 

Such expenses, when approved by the judge of the superior court, shall be a 
charge upon the county in which the petition is filed. 
1919, c. 97, s. 6. 
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5045. Custody of child may be immediate. If it appears from the petition that 
the child is embraced within subdivision one of the first section of this article, 

or is in such condition or surroundings that the welfare of the child requires 
that its custody be immediately assumed, the court may endorse or cause to be 

endorsed upon the summons a direction that the officer serving the same shall 

at once take such child into his custody. 
In the case of any child who has been taken into custody or pending the final 

disposition of any case, the child may be released in the custody of a parent or 

other person having charge of the child or in the eustody of a probation officer 

or other person appointed by the court, to be brought before the court at the 
time designated. Any child embraced in this article may be admitted to bail as 
provided by law. When not released as herein provided such child, pending the 

hearing of the case, shall be detained in such place of detention as hereinafter 

provided for. 

WMS). Gs OWE, Be mG 

5046. Service of summons. Service of summons shall be made personally by 
reading to and leaving with the persons summoned a true copy thereof: 
Provided, that if the court is satisfied that reasonable but unsuccessful effort has 

been made to serve the summons personally upon any of the parties named 

therein, or if it shall appear to the satisfaction of the court that it is impracti- 

cable to serve a summons personally upon any of them, the court may make an 

order providing for service of the summons by registered mail or by publication 
or otherwise in such manner as the judge shall determine. It shall be sufficient 

to confer jurisdiction if service is effected at any time before the time fixed in 
the summons for the return thereof; but the court, if requested by the child or 
a parent, or, in case there is no parent, by the person having the guardianship, 
eustody or supervision of the child, shall not proceed with the hearing earlier 
than three days after the service. Failure to serve a summons upon any person 
other than said child shall not impair the jurisdiction of the court to proceed 
in cases arising under subdivision one of the first section of this article, pro- 

vided that for good cause shown the court shall have made an order dispensing 
with such service. 

If the person summoned as herein provided shall fail without reasonable cause 

to appear and abide the order of the court or bring the child, he may be pro- 
ceeded against as for contempt of court. In case the summons cannot be served 

or the party served fails to obey the same, and in any case when it shall be made 

to appear to the court that such summons will be ineffectual, or that the welfare 

of the child requires that he shall be brought forthwith into the custody of the 
court, a warrant may be issued on the order of the court either against the par- 
ent or guardian or other person having custody of the child or with whom the 

child may be, or against the child himself. 

The sheriff or other lawful officer of the county in which the action is taken 
shall serve all papers as directed by the court, but the papers may be served by 

any person delegated by the court for that purpose. 
TOTO CRS Gusecs 

5047. Hearing; disposition of child. Upon the return of the summons or 
other process or after any child has been taken into custody, at the time set for 
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the hearing, the court shall proceed to hear and determine the case in a sum- 

mary manner. The court may adjourn the hearing from time to time and in- 

quire into the habits, surroundings, condition and tendencies of the child so as 
to enable the court to render such order or judgment as shall best conserve the 
welfare of the child and carry out the objects of this article. In all cases the 
nature of the proceedings shall be explained to the child and to the parents or 

the guardian or person having the custody or the supervision of the child. At 
any stage of the case the court may, in its discretion, appoint any suitable person 
to be the guardian ad litem of the child for the purposes of the proceeding. 

The court, if satisfied that the child is in need of the care, protection or dis- 
cipline of the state, may so adjudicate, and may find the child to be delinquent, 
neglected, or in need of more suitable guardianship. Thereupon the court may— 

1. Place the child on probation subject to the conditions provided hereinafter ; 

or 

2. Commit the child to the custody of a relative or other fit person of good 

moral character, subject, in the discretion of the court, to the supervision of a 

probation officer and the further orders of the court; or 

3. Commit the child to the custody of the state board of charities and public 
welfare, to be placed by such board in a suitable family home and supervised 
therein; or 

4. Commit the child to a suitable institution maintained by the state or any 
subdivision thereof, or to any suitable private institution, society or association 
incorporated under the laws of the state and approved by the state board of char- 

ities and public welfare authorized to care for children, or to place them in 

suitable family homes; or 

5. Render such further judgment or make such further order of commitment 
as the court may be authorized by law to make in any given ease. 

6. If a child of fourteen years of age be charged with a felony for which the 
punishment as now fixed by law cannot be more than ten years in prison his case 
shall be investigated by the probation officer and the judge of the juvenile court 
as provided for in this article, unless it appears to the judge of the juvenile court 
that the case should be brought to the attention of the judge of the superior 

court, in which ease the child shall be held in custody or bound to the next term 

of the superior court as now provided by law. 
IDI). Gs Sie Se OD: 

Committing a minor defendant to a reformatory is not imprisonment as a punishment for 

crime: In re Watson, 157-340. See section 7322. 

5048. Child to be kept apart from adult criminals; detention homes. No child 
coming within the provisions of this article shall be placed in any penal institu- 
tion, jail, lockup, or other place where such child can come into contact at any 

time or in any manner with any adult convicted of crime and committed or under 
arrest and charged with crime. Provision shall be made for the temporary de- 
tention of such children in a detention home to be conducted as an agency of the 
court for the purposes of this article, or the judge may arrange for the boarding 
of such children temporarily in a private home or homes in the custody of some 
fit person or persons subject to the supervision of the court, or the judge may 
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arrange with any incorporated institution, society or association maintaining a 

suitable place of detention for children for the use thereof as a temporary de- 
tention home. 

In ease a detention home is established as an agency of the court it shall be 

furnished and carried on as far as possible as a family home in charge of a su- 

perintendent or matron who shall reside therein. The judge of the juvenile 

court may, with the approval of the state board of charities and public welfare, 

appoint a matron or superintendent or both and other necessary employees for 

such home in the same manner as probation officers are appointed under this 

article, their salaries to be fixed and paid in the same manner as the salaries of 

probation officers. The necessary expense incurred in maintaining such deten- 

tion home shall be a public charge. 
In case the judge shall arrange for the boarding of children temporarily de- 

tained in private homes, a reasonable sum for the board of such children while 

temporarily detained in such homes shall be paid by the county in which such 

child shall reside or may be found. 
In ease the judge shall arrange with any incorporated institution, society or 

association, for the use of a detention home maintained by such institution, so- 

ciety or association, he shall enter an order which shall be effectual for that pur- 
pose and a reasonable sum shall be appropriated by the county commissioners 

for the compensation of such institution, society or association for the care of 

children residing or found within the county who may be detained therein. 
© 1919,/c. 97, s. 10. 

5049. Probation officers; appointment and discharge; compensation. The 
judge of the juvenile court in each county shall appoint one or more suitable 
persons as probation officers who shall serve under his direction. The appoint- 

ment of such probation officers shall be approved by the state board of charities 

and public welfare. 

The county superintendent of public welfare shall be the chief probation 
officer of every juvenile court in his county and shall have supervision over the 

work of any additional probation officer which may be appointed. 
The judge appointing any probation officer may discharge such officer for 

cause after serving such officer with a written notice, but no probation officer 
shall be discharged without the approval of the state board of charities and pub- 

lic welfare. 
The judge appointing any probation officer may in his discretion determine 

that a suitable salary be paid and may, with the approval of the judge of the 
superior court, fix the amount thereof. Such salary so determined and so ap- 

proved shall be paid by the board of county commissioners; but no person shall 

be paid a salary as probation officer without a certificate of qualification from the 
state board of charities and public welfare. 

The state board of charities and public welfare shall establish rules and regu- 
lations pursuant to which appointments under this article shall be made, to the 

end that such appointments shall be based upon merit only. 

The appointment of a probation officer shall be in writing and one copy of the 
order of appointment shall be delivered to the officer so appointed and another 
filed in the office of the state board of charities and public welfare. 

A9T9E Cu9Toe8.. dl. 

111 



5050 CHILD WELFARE—Aarr. 2 Ch. 90 

5050. Probation; conditions; revocation. When the court places any child 
or adult on probation as provided in this article it shall determine the conditions 
of probation, which may be modified by the court at any time. A child shall re- 

main on probation for such period as the court shall determine during the mi- 
nority of such child. An adult shall remain on probation for such period as the 
court shall determine, not to exceed five years. The conditions of probation 

shall be such as the court shall prescribe, and may include among other condi- 
tions any or several of the following: that the probationer shall indulge in no 

unlawful or injurious habits; shall avoid places or persons of disreputable or 

harmful character; shall report to the probation officer as directed by the court 
or probation officer; shall permit the probation officer to visit him in a reason- 
able manner at his place of abode or elsewhere; shall answer any reasonable in- 
quiries on the part of the probation officer concerning his conduct or condition ; 
shall, if a child of compulsory school age, attend school regularly; shall, if an 

adult or a child who does not attend school, work faithfully at suitable employ- 
ment; shall remain or reside within a specified place or locality ; shall pay a fine 

in one or several sums; shall make restitution or reparation to the aggrieved 

parties for actual damages or losses caused by an offense upon such conditions as 

the court shall determine; and shall make payment for the support of any lawful 

dependents as required by the court. 
Any person on probation may at any time be required to appear before the 

court, and in ease of his failure to do so when properly notified by the probation 

officer, the court may issue a warrant for his arrest. In the case of a child on 
probation, if the court believes that the welfare of such child will thereby be pro- 

moted, the probation may be revoked at any time and the court may make such 

other disposition of the child as it might have made at the time the child was 
placed on probation. An adult on probation who violates any of the conditions 

thereof may be arrested upon a warrant issued by the court and the court may 

impose any penalties which it might have imposed at the time the defendant was 
placed on probation. 

ins), @, Ot, Gy We 

5051. Duties and powers of probation officers. It shall be the duty of a pro- 
bation officer to make such investigations before, during or after the trial or 
hearing of any case coming before the court as the court shall direct, and shall 

report thereon in writing. The probation officer shall take charge of any child 

before or after the trial or hearing when so directed by the court. The proba- 

tion officer shall furnish to each person released on probation under his super- 
vision a written statement of the conditions of probation and shall instruct the 
probationer and other persons responsible for the welfare of the probationer 

regarding same, and shall enforce all the conditions of probation. Such officer 

shall keep informed concerning the conduct and condition of each person on 
probation under his supervision by visiting, requiring of reports, and in other 

ways, and shall report upon the progress of each case under his supervision at 

least monthly to the court. Such officer shall use all suitable methods not in- 

consistent with the conditions imposed by the court to aid and encourage per- 
sons on probation and to bring about improvement in their conduct and condi- 
tion. Such officer shall keep detailed records of his work. He shall keep accu- 
rate and complete accounts of all moneys collected from persons under his su- 
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pervision; he shall give receipts therefor and shall make at least monthly re- 

turns thereof; such officer shall make such report to the state board of charities 

and public welfare as it may from time to time require, and shall perform such 
other duties as the court under whose direction such officer is serving shall di- 

rect. Every probation officer shall have all the powers of a peace officer within 

the jurisdiction of the court which he serves. With the approval or under the 
direction of the judge of the court in which a probation officer is serving, such 

officer is authorized and empowered to aet as probation officer over any person 
on probation transferred to his supervision from any other court and may act as 

parole officer over any person released from a correctional institution when re- 
quested to do so by the authorities thereof and when authorized so to act by the 

judge of the court in which such probation officer is serving. 

TBNIEY @s BMG Bh ABE 

5052. Support of child committed to custedial agency. Whenever any child 
is committed by the court to the custody of an institution, association, society 
or person other than its parent or guardian, compensation for the care of such 

child, when approved by the order of the court, shall be a charge upon the 

county, but the court may at the issuance and service of an order to show cause 

on the parent or other person having the duty under the law to support such 
child adjudge that such parent or other person shall pay in such manner as the 

court may direct such sum as will cover in whole or in part the support of such 
child, and wilful failure to pay such sum may be punished as a contempt of 

court. 

IIBHINS te, Dir 1h GE 

5053. Selection of custodial agency. In committing any child to any institu- 
tion or other custodial agency other than one supported and controlled by the 

state or in placing the child under any guardianship other than that of its nat- 
ural guardians, the court shall as far as practicable select as the custodial 

agency an institution, society or association governed by persons of like relig- 
ious faith as the parents of such child or an individual holding the same re- 
ligious belief. 
OO Cuno Var Samlog 

5054. Modification of judgment; return of child to parents. Any order or 
judgment made by the court in the case of any child shall be subject to such 

modification from time to time as the court may consider to be for the welfare 
of such child, except that a child committed to an institution supported and 
controlled by the state may be released or discharged only by the governing 
board or officer of such institution. 
Any parent or guardian, or, if there be no parent or guardian, the next friend 

of any child who has been or shall hereafter be committed by the court to the 

custody of an institution other than an institution supported and controlled 
by the state, or to the custody of any association, society or person, may at any 
time file with the court a petition verified by affidavit setting forth under what 
conditions such child is living, and that application for the release of the child 
has been made to and denied by such institution, association, society or person, 
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or that institution, association, society or person has failed to act upon such 

application within a reasonable time. <A copy of such petition shall at once be 
served by the court upon such institution, association, society or person, whose 
duty it shall be to file a reply to the same within five days. If, upon examina- 
tion of the petition and reply, the court is of the opinion that an investigation 
should be had, it may, upon due notice to all concerned, proceed to hear the 

facts and determine the question at issue, and may return such child to the 
custody of its parents or guardian or direct such institution, association, society 
or person to make such other arrangements for the child’s care and welfare as 

the circumstances of the case may require. 
Any child while under the jurisdiction of the court shall be subject to the vis- 

itation of the probation officer or other agent of the court authorized to visit 
such child. 
OO MICoRO Weasel Os 

5055. Guardian appointed if welfare of child promoted. Whenever in the 
course of a proceeding instituted under this article it shall appear to the court 
that the welfare of any child within the jurisdiction of the court will be pro- 
moted by the appointment of an individual as general guardian of its person, 

when such child is not committed to an institution or to an incorporated society 
or association, or by the appointment of an individual or corporation as general 

guardian of its property, the court shall have jurisdiction to make such appoint- 

ment, either upon the application of the child or of some relative or friend, or 

upon the court’s own motion, and in that event an order to show cause may be 

made by the court to be served upon the parent or parents of such child in such 

manner and for such time, prior to the hearing, as the court may deem reason- 
able. In any ease arising under this article the court may determine as between 
parents or others whether the father or mother or what person shall have the 
custody and direction of said child, subject to the provisions of the preceding 
section. 
LO OC BO GaT Seis 

5056. Medical examination of child; disposition if mentally defective. The 
court, in its discretion, either before or after a hearing, may cause any child 

within its jurisdiction to be examined by one or more duly licensed physicians, 

who shall submit a written report thereon to the court. If it shall appear to 

the court that any child within the jurisdiction of the court is mentally defec- 
tive he may cause the child to be examined by two licensed physicians, and on 

the written statement of the two examining physicians that it is their opinion 

that the child is mentally defective, feeble-minded, or epileptic, the court may 

commit such child to an institution authorized by law to receive and care for 

mentally defective, feeble-minded, or epileptic children, as the case may be. No. 

child shall be committed to such institution unless the parent or parents or the 

guardian or custodian of such child, if such there be, are given an opportunity 

for a hearing. 

Whenever a child within the jurisdiction of the court and under the pro- 
visions of this article appears to the court to be in need of medical or surgical care 
a suitable order may be made for the treatment of such child in a hospital or 
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otherwise, and the expense thereof, when approved by the court, shall be a 

charge upon the county or the appropriate subdivision thereof; but the court 
may adjudge that the person or persons having the duty under the law to sup- 
port such child shall pay a part or all of the expenses of such treatment as pro- 
vided in section 5052 of this article. 

LOLS? CHORsisi 18: 

5057. Neglect by parents; encouraging delinquency by others; penalty. A 
parent, guardian or other person having the custody of a child who omits to 

exercise reasonable diligence in the care, protection or control of such child, 
causing it to be adjudged delinquent, neglected, or in need of the care, protection 
or discipline of the state as provided in this article, or who permits such child 
to associate with vicious, immoral or criminal persons, or to beg or solicit alms, 

or to be an habitual truant from school, or to enter any house of prostitution or 

assignation or any place where gambling is carried on, or to enter any place 
which may be injurious to the morals, health, or general welfare of such child, 
and any such person or any other person who knowingly or wilfully is respon- 

sible for, encourages, aids, causes or connives at or who knowingly or wilfully 

does any act to produce, promote or contribute to the condition which caused 
such child to be adjudged delinquent, neglected, or in need of the care, protec- 

tion or discipline of the state, shall be guilty of a misdemeanor. 

WOW) es WER ae 

5058. Appeals. An appeal may be taken from any judgment or order of the 
juvenile court to the superior court having jurisdiction in the county by the 
parent or, in case there is no parent, by the guardian, custodian or next friend 
of any child, or by any adult described in the two preceding sections of this 

article whose case has been heard by the juvenile court. Such appeal shall be 
taken in the manner provided for appeals to the superior court; and written 

notice of such appeal shall be filed with the juvenile court within five days after 
the issuance of the judgment or order of such court. 
Tes Orta Zak 

5059. Compensation of judge. The judge of the juvenile court shall be paid 
a reasonable compensation for his services, the amount to be determined by the 
county commissioners, and the amount thus determined by the county commis- 
sioners shall be charged against the public funds of the county. And such com- 

pensation shall be independent of any compensation which may come to him as 
clerk of the superior court. 

HOMO Csr 0S) 215 

5060. Public officers and institutions to aid. It is hereby made the duty of 
every state, county or municipal official or department to render such assistance 
and codperation within his or its jurisdiction or power as shall further the ob- 
jects of this article. All institutions or other agencies to which any person 

coming within the provisions of this article may be sent are hereby required.to 
give such information concerning such child to the court or to any other officer 

appointed by it as said court or official may require for the purposes of this 
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article. The court is authorized to seek the codperation of all societies, organi- 
zations or individuals to the end that the court may be assisted in every way 

in the discharge of its duties. 
Ise, His se Ae 

5061. Rules cf procedure deviscd by court. The court shall have power 
to devise and publish rules to regulate the procedure in cases coming within 
the provisions of this article and for the conduct of all probation and other offi- 
cers of the court in such cases. The court shall devise and cause to be printed 

for publie use such forms for records and for various petitions, orders, processes, 

and other papers in the cases coming within this article as shall meet the re- 

quirements thereof, and all expenses incurred in complying with the provisions 
of this article shall be a public charge. 

LOTS C Oia ysemoe 

5062. City juvenile courts and probation officers. Every city in North Caro- 

lina where the population was, by the census of one thousand nine hundred 

and ten, ten thousand or more shall maintain a juvenile court, to which is hereby 

given the powers, duties and obligations of this article to be exercised within 

their territorial boundaries. Such city juvenile courts shall conduct their busi- 

ness in accordance with the procedure set forth in this article as applying to the 

county juvenile court. It is hereby made the duty of governing bodies of such 

cities to make provision for such courts and bear the expense thereof, either 

by requiring the recorder to act as a juvenile judge or by the appointment of 

a separate judge. The governing bodies of such cities shall also appoint one or 

more assistant probation officers who shall serve within its jurisdiction under 

the general supervision of the chief probation officer of the county, which chief 

probation officer of the county is hereby made the chief probation officer of the 

city court herein provided for. The salary of the chief juvenile court judge 

shall be fixed and paid by the governing body of the city, and such governing 

bodies are hereby given authority to expend such sums from the public funds of 

the city as may be required to carry this article into effect. 

In case it may appear to the governing bodies of such cities herein described 

that it would be best to allow the county juvenile court to transact the business 

of the city, they may make such provisions and agreements with the county 

commissioners for the expense of the joint court as may be agreed upon, and in 

such event such a city is hereby permitted to make such arrangement in leu of 

establishing a city Juvenile court. But in case the county commissioners will not 

agree to such arrangement, then the city must establish a juvenile court, as pro- 

vided in this section. 

Any town of five thousand population which is not a county seat, and in 

which there is a recorder’s court, may, if deemed advisable and necessary by 

the governing body, provide for the conduct of a juvenile court within the ter- 

ritorial jurisdiction of such recorder’s court: Provided, that the provisions and 
procedure of this article are fully followed as in case for towns of ten thou- 

sand inhabitants. 
19195 C797, 8.24. 
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Art. 38. Controu Over Inpiaent CHILDREN 

5063. Institution has authority of parent or guardian. Every indigent child 
which may be placed in any orphanage, children’s home, or child-placing in- 

stitution in this state, which shall be an institution existing under and by virtue 
of the laws of this state, shall be under the control of the authorities of such 
institution so long as, under the rules and regulations of such institution, the 
child is entitled to remain in the same.. The authority of the institution shall 
be the same as that of a parent or guardian before the child was placed in the 
institution; but such authority shall extend only to the person of the child. 
LOM Caml oo, Saale 

5064. Regulations of institution not abrogated. Nothing in this article shall 
be construed in any way to abrogate any of the rules and regulations of such 

institutions in so far as the rules and regulations have for their purpose the 
welfare and protection of the institutions. 
LOL Cadlios, Sea. 

5065. Enticing a child from institution. It is unlawful for any person to 
entice or attempt to entice, persuade, harbor, or conceal, or in any manner in- 
duce any indigent child to leave any of the institutions hereinbefore mentioned 
without the knowledge or consent of the authorities of such institutions. But 
this article shall not interfere with a mother’s right to her child in case she 

becomes able to sustain her child; and the county commissioners in the county 
in which she resides shall in case of doubt have authority to recommend to the 

institution concerning the child. 

UNITE, 1, TR, SE Sd 

5066. Violation a misdemeanor. Any person violating any of the provisions 
of the three preceding sections shall be guilty of a misdemeanor, and upon con- 

viction shall be fined or imprisoned, or both, in the discretion of the court. 

1917, c. 1338, s. 4. 

5067. Institutions for care of children must have license. It shall be un- 
lawful for any person, institution, or organization for the purpose of caring for 
or placing children to carry on such work or business without having in full 
force a written license therefor from the state board of charities and public 

welfare. 

1919, c. 46. 

Note.—For offenses against children and punishment therefor, see the following sec- 

tions under chapter, Crimes and Punishments: 

Ravishing or carnally knowing and abusing female child under twelve, sec. 4204. 

Carnally knowing or abusing any virtuous female child between the ages of twelve 

and fourteen, sec. 4209. 

Kidnapping, sec. 4221. 

Enticing minors out of state for employment, sec. 4222. 

Abduction of child under fourteen, sec. 4223. 

Conspiring to abduct child under fourteen, sec. 4224. 

Permitting unmarried female under age of eighteen in house of prostitution, sec. 4346. 

Selling cigarettes to minors, sec. 4438. 

Aiding minors to procure cigarettes, sec. 4439. 

Selling or giving weapons to minors, sec. 4440. 
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Permitting child under twelve to use firearms, sec. 4441. 

Permitting minor to enter barrooms, billiard rooms, and bowling alleys, sec. 4442. 

Leaving child of seven or less confined and exposed to danger from fire, sec. 4443. 

Marrying female child under fourteen, sec. 4444. 

Separating child under six months old from mother, sec. 4445. 

Failing to pay minors for certain work, sec. 4446. 

Abandonment of wife and children, sec. 4448. 

Failure to support wife and children, sec. 4450. 

Giving intoxicants to unmarried minors under seventeen, sec. 4455. 

Selling or giving intoxicants to unmarried minors by dealers, sec. 4456. 
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ArT, 2. 

ArT. 3. 

ArT, 4, 

CHAPTER 91 

COMMERCE AND BUSINESS IN STATE 

REGULATION AND INSPECTION. 

5068. 
5069. 
5070. 
5071. 
5072. 
5073. 
5074, 
5075. 
5076. 
5077. 
5078. 
5079. 
5080. 
5081. 
5082. 
5083. 
5084. 
5085. 
5086. 
5087. 

5088. 
5089. 
5090. 
5091. 

5092. 
5093. 
5094. 
5095. 
5096. 
5097. 
5098. 
5099. 

County commissioners to appoint inspectors. 

Vacancies in office of inspectors; assistants; principal liable. 

Duties of inspectors of certain commodities. 

Bond of inspector; fees. 

Falsely acting as inspector. 

Penalty for sale without inspection. 

Penalty on master receiving without inspection. 

Who to pay inspectors’ fees; penalty for extortion. 

Size of shingles. 

Merchantable planks and boards. 

Steam-mill lumber. 

Measurement of tun and sawmill lumber. 

Shingles and lumber to be culled; inspector not to buy. 

Firewood in towns. 

Gas and electric light bills to show reading of meter. 

Sale of seed cotton or peanuts. 

Traveling seed-cotton buyers must report; failure a misdemeanor. 

Cotton weighing. 

Cotton weigher failing to file oath a misdemeanor. 

Shipping fruit or vegetables not having grower’s or shipper’s name stamped 

on receptacle a misdemeanor. 

Sale of oleomargarine without label a misdemeanor. 

Sale of adulterated turpentine misdemeanor. 

Failure of junk dealers to keep record of purchases misdemeanor. 

Dealing in certain metals regulated; purchasing from minors; violations 

of section a misdemeanor. 

Local: Lumber in certain counties. 

Local: Sawmills near Wilmington. 

Local: Disputes about cooperage in Wilmington. 

Local: Firewood in New Bern. 

Local: Cotton sales in Wilmington. 

Failure of buyer to inspect cotton in certain counties. 

Local: Sale of calves for veal. 

Failure of butchers to keep record misdemeanor. 

THRESHERS OF WHEAT. 

5100. 
5101. 
5102. 
5103. 
5104. 
5105. 

SALE 

5106, 
5107. 
5108. 
5109. 
5110. 
5111. 
5112. 

Wheat thresher’s license. 

Register of deeds issues license. 

Reports to be made by wheat threshers; failure to report a misdemeanor, 

Register of deeds responsible for enforcement. 

Reports made by register of deeds. 

Commissioner of agriculture to furnish blanks. 

OF WEAPONS. 

Sale of certain weapons without permit forbidden. 

Permit issued by clerk of court; form of permit. 

Applicant must be of good moral character; clerk’s fee. 

Record of permits kept by clerk. 

Dealer to keep record of sales. 

Weapons to be listed for taxes. 

Violation of article a misdemeanor. 

MANUFACTURE AND SALE OF MATCHES. 

5113. 
5114. 

Requirements for matches permitted to be sold. 

Packages to be marked. 
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5115. Storage and packing regulated. 

5116. Shipping containers regulated. 

5117. Violation of article a misdemeanor. 

ArT. 5. PUBLIC WAREHOUSES. 

5118. Who may become public warehousemen. 

5119. Bond required. 

5120. Person injured may sue on bond. 

5121. Insurance required; storage receipts. 

5122. Books of account kept; open to inspection. 

5123. Unlawful disposition of property stored. 

ArT. 6, ' LEAF-TOBACCO WAREHOUSES. 

5124. Maximum warehouse charges. 

5125. Oath of tobacco weigher. 
5126. Warehouse proprietor to render bill of charges; penalty. 

Art. 1. Recauiation anp INSPECTION 

5068. County commissioners to appoint inspectors. The board of county 
commissioners may appoint for their county or any township thereof inspectors 
for any article of commerce the inspection of which is not otherwise provided for 
by law, who shall hold office for the term of five years after their employment. 

Rev., ss. 4637, 4669. 

5069. Vacancies in office of inspectors; assistants; principal liable. Whenever 

there shall be a vacancy in the office of inspector while the county commissioners 

are not in session, any three justices may appoint some other fit person until 

the next succeeding meeting of the board; or if any inspector shall be rendered 

incapable of performing his duty by sickness or other accident, he may, with the 

consent of three justices, appoint some other person as assistant during his 

‘sickness or other disability, which consent shall be certified under their hands 

and lodged with the clerk of the board of commissioners, and such assistant shall 

take the same oaths as inspectors; and the inspector shall be liable to the same 

fines and penalties for the assistant’s misbehavior as for his own. 

Rev, 8.4038; Code, ss. 2989 se Ra Gx cr O0NS a0 ml 1S 40Cuc0O nS eo sel tao C OSU wel to Om Cm oos 
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5070. Duties of inspectors of certain commodities. Every inspector of flaxseed, 

tar, pitch, and turpentine shall constantly attend at the places for which he shall 

be appointed, and shall provide an iron to brand any of the said commodities, 

bearing the name of the inspector and his place of residence, and shall find 

laborers, equally with the owners, to assist in weighing the several commodities 

he shall inspect and weigh; and also shall find and provide proper steelyards or 

seales of the lawful standard; and if any inspector shall neglect his duty, or brand 

or stamp any of the commodities contrary to this chapter, or brand any empty 

barrels, or lend his brand to any person, he shall forfeit and pay for every such 

offense twenty dollars; and for branding any empty barrel, or lending his brand, 

two hundred dollars; and every other person that shall brand, or procure to be 

branded, any cask or barrel otherwise than by the inspector or by his assistant 
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shall forfeit and pay for every offense the same fines and penalties as inspectors 

are by this section lable to pay for similar breaches of duty or misbehavior. 
This section does not extend to the town of New Bern so far as it relates to 

tar, pitch, and turpentine. 

Rey., ss. 4655, 4658; Code, ss. 3021, 3037; R. C., c. 60, s. 48; 1784, c. 206, s. 7. 

5071. Bond of inspector; fees. The said inspector shall enter into bond in the 
sum of five hundred dollars, payable to the state of North Carolina, conditioned 

for the faithful performance of the duties of his office, which bond the board 
shall take ; and he shall be entitled to such fees as may be prescribed by the board. 

Rev., s. 4671; Code, s. 3053; R. C., c. 60, s. 76; 1848, c. 43, s. 3. 

5072. Falsely acting as inspector. If any person, who is not a legal or sworn 
inspector of lumber or other articles, presume to act as such, he shall forfeit and 
pay one hundred dollars, and be guilty of a misdemeanor. 

Rey., s. 3580; Code, s. 3046; R. C., c. 60, s. 69; 1824, c. 1254, s. 3. 

5073. Penalty for sale without inspection. If any person shall sell any article 
of forage or provision, of which inspection is required in accordance with this 
article, without the same having been inspected as required, he shall, for every 
offense, forfeit and pay one hundred dollars. 

Rey., 8. 4672; Code, s. 3054; R. C., c. 60, s. 77; 1850, c. 74, s. 2. 

5074. Penalty on master receiving without inspection. No master or com- 
mander of any vessel shall take on board any cask or barrel or other commodity, 

lable to inspection as aforesaid, without being inspected and branded as re- 
quired, under the penalty of two hundred dollars for each offense. 

This section does not extend to the town of New Bern so far as it relates to 

tar, pitch, and turpentine. 
Rev., ss. 4657, 4658; Code, ss. 3036, 8037; R. C., c. 60, s. 59; 1784, c. 206, s. 6. 

5075. Who to pay inspectors’ fees; penalty for extortion. The fees of inspec- 
tors shall be paid by the purchaser or exporter of the articles inspected, and if 

any inspector shall receive any greater fees than are by law allowed, he shall for- 

feit and pay ten dollars for every offense to any person suing for the same. 

Rev., 8. 4673; Code, s. 3055; R. C., c. 60, 8) 79;.1824,'c. 1254, ss. 1, 2. 

5076. Size of shingles. Shingles shall not be less than eighteen inches long, 
four inches broad, and five-eighths of am inch thick; should they be larger they 

shall not for that reason be considered unmerchantable. 

Rey., s. 4659; Code, s. 3038; R. C., c. 60, s. 61; 1784, c. 206, ss. 18, 14. 

5077. Merchantable planks and boards. Boards of plank shall be deemed mer- 
chantable, and passed by any inspector, that are free from splits not more than 

twelve inches long, have no edge less than half an inch thick, and as near as may 
be of an equal thickness at each end; and every board, plank, piece of scantling 
or other square timber, being marked with the number of more superficial feet 
than are contained therein shall be forfeited to the county for the use of the 
poor: Provided, no shingles, board, plank, or scantling shall be inspected unless 

required by the purchaser. 

Rey., s. 4660; Code, s. 3039; R. C., c. 60, s. 62; 1784, c. 206, s. 14. 
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5078. Steam-mill lumber. All steam-mill lumber, not herein otherwise pro- 
vided for, showing heart one-half the length, shall be merchantable; and no in- 
spector, having a stated salary from the proprietor of a steam mill, shall inspect 
any timber brought to the mill unless by consent of the seller, under penalty of 
fifty dollars. 

Rey., s. 4662; Code, s. 3042; R. C., c. 60, s. 65; 1828, c. 26. 

5079. Measurement of tun and sawmill lumber. All tun and square timber and 
sawmill lumber at the several markets and mills in the state shall be measured 
by superficial or board measure; and any person who shall sell such timber by 

any other measure shall pay ten dollars for every offense. 
Rev., s. 4663; Code, s. 3048; R. C., c. 60, s. 66. 

5080. Shingles and lumber to be culled; inspector not to buy. All shingles, 
boards, plank, and scantling inspected shall be culled, and the refuse separated 

from the merchantable, except there be an agreement otherwise between the pur- 

chaser and seller. 

No inspector shall purchase any cullings or other articles that do not pass 

inspection, upon pain of forfeiting one hundred dollars. 
Rev., ss. 4664, 4665; Code, ss.‘3044, 3045; R. C., ss. 67, 68; 1784, c. 206, s. 19; 1824, 

c. 1254, s. 4; 1830, c. 32: 

5081. Firewood in towns. All firewood sold in incorporated towns shall be sold 

by the cord and not otherwise; and each cord shall contain eight feet in length, 

four feet in height and four feet in breadth; and shall be corded by the seller, 

under the penalty of two dollars for each offense, to the use of the informer. 

Rev., s. 4667; Code, s. 3049; R. C., c. 60, s. 72; 1784, c. 211; 1889, c. 401. 

5082. Gas and electric light bills to show reading of meter. It shall be the duty 
of all gas companies and electric light companies selling gas and electricity to 

the public to show, among other things, on all statements or bills rendered to con- 
sumers, the reading of the meter at the end of the preceding month, and the 
reading of the meter at the end of the current month, and the amount of elec- 

tricity, in kilowatt hours, and of gas, in feet, consumed for the current month. 
Any gas or-electric light company failing to render bills or statements, as 

provided for in this section, shall be subject to a penalty of ten dollars for 
each violation of this section or failure to render such statements, recoverable 

before a justice of the peace by any person suing for the same; but this section 
shall not apply to bills and accounts rendered customers on flat rate contracts. 

WU, (eh, PAS ; 

5083. Sale of seed-cotton or peanuts. If any person shall buy, sell, deliver, 
or receive for a price, or for any reward whatever, any cotton in the seed where 
the quantity is less than what is usually baled, or any peanuts, and shall fail to 
enter upon a book to be kept by him for such purpose the date of such buying or 

receiving, the number of pounds in each lot, the person or persons from whom 
bought or received, the name of the owner of the land on which such cotton is 
raised, and the price paid for the same per pound, which book shall be open to 
inspection by the public at all business hours of the day, he shall be guilty of a 

misdemeanor, and upon conviction be punished by a fine not exceeding fifty dol- 
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lars or imprisoned not exceeding thirty days. In all prosecutions under this 
section it shall only be necessary for the state to allege and prove that the defend- 
ant bought or received the seed-cotton or peanuts as charged, and the burden shall 
be upon the defendant to show that the provisions of this section have been com- 
plied with. 
RIGS GOL LOO ss Gu LOD alo 00, CCeZOL bao 

Similar statute held constitutional: State v. Moore, 104-714. 

5084. Traveling seed-cotton buyers must report; failure a misdemeanor. Any 
person engaged in traveling from house to house or from place to place buying 

or trading for seed-cotton shall keep a correct record of the name and postoffice 
address of each person from whom he buys or with whom he trades for seed- 

cotton, together with the number of pounds he buys or trades for from each 
person and the amount paid in each case. 

On or before the third day of each month such person shall file a sworn state- 
ment with the clerk of the superior court of the county in which he made such 
purchases or trades for seed-cotton, showing the name and postoffice address of 
each person from whom he bought or with whom he traded during the next pre- 
ceding month, together with the amount paid and the number of pounds of such 
cotton received from each person. 
Any person failing or refusing to comply with this article shall be guilty of 

a misdemeanor for each offense, and upon conviction shall be fined not exceeding 
fifty dollars or imprisoned not more than thirty days. 
TIO Os CB ve 

5085. Cotton weighing. If any weigher or purchaser of cotton shall make any 
deduction from the weight of any bag, bale, or package of lint cotton, for or on 
account of the draft, turn, or break of the scales, steelyards, or other implement 

used in weighing the same, or for any other cause except as herein allowed, the 
person so offending shall be guilty of a misdemeanor, and fined three hundred 
dollars or imprisoned, in the discretion of the court: Provided, that the weigher 
may make such proper deduction as shall be agreed on by him and the seller, 

or his agent, for water, dirt, or other foreign substance in or on such bag, bale, 
or package of cotton, or for other just cause. 

Rey., 8s. 3816; Code, s. 1007; 1874-5, c. 58, ss. 1, 3. 

5086. Cotton weigher failing to file oath a misdemeanor. Every public weigher 
of cotton shall, before entering on the duties of his office, make and subscribe 
the oath prescribed for cotton weighers, which, when made, shall be filed in the 
office of the register of deeds for the county in which the person acts as weigher, 

and said register shall make a note of the same, and any person acting as weigher 
without making and filing the oath shall be guilty of a misdemeanor, and shall 

be fined twenty-five dollars for every bag, bale, or package of cotton which he 

shall have unlawfully weighed before being qualified to do so. 

Rev., s. 3815; Code, s. 1008; 1874-5, c. 58, s. 2. 

5087. Shipping fruit or vegetables not having grower’s or shipper’s name 
stamped on receptacle a misdemeanor. Any person or persons, firm or corpo- 

ration selling or offering for sale or consignment any barrel, crate, box, or other 
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case, package or receptacle containing any berries, fruit, melons, potatoes, vege- 

tables, truck or produce of any kind whatsoever, to be shipped to any point within 
or without the state, without the true name of the grower or packer either writ- 
ten, printed, stamped or otherwise placed thereon in distinct and legible char- 
acters, shall be guilty of a misdemeanor and fined not exceeding fifty dollars or 

imprisoned not exceeding thirty days. This section shall not apply to railroads, 

express companies and other transportation companies selling or offering for 

sale for transportation or storage charges or any other charges accruing to said 

railroads, express companies or other transportation companies any barrel, erate, 

box, or other ease, package or receptacle containing berries, fruit, melons, pota- 

toes, vegetables, truck or produce. 
LOW 5 Mer 193), 

5088. Sale of oleomargarine without label a misdemeanor. If any person shall 
sell, keep for sale, or offer for sale any oleomargarine or butterine, without having 

securely affixed on each package, tub, or firkin thereof a label on which shall be 
printed in large roman type the chemical ingredients and the proportions thereof, 

he shall be guilty of a misdemeanor, and upon conviction shall be fined not less 
than fifty dollars or be imprisoned not exceeding thirty days, and for each subse- 

quent offense be fined not less than two hundred dollars or imprisoned not less 
than six months, or both, in the discretion of the court. For the purposes of this 
section any article manufactured or compounded in imitation or semblance of 
butter, or which shall be composed of any ingredient in combination with butter, 
shall be deemed to be oleomargarine and butterine. 

Rev., 8. 3828; 1895, c. 106. 

5089. Sale of adulterated turpentine misdemeanor. If any person shall adul- 
terate or cause to be adulterated any spirits turpentine, or shall knowingly sell 

or offer for sale as pure spirits turpentine any adulterated spirits turpentine, he 
shall be guilty of a misdemeanor, and upon conviction shall be fined not less than 

fifty dollars or imprisoned for thirty days. 

Rev., 8. 3830; 1897, c. 482. 

5090. Failure of junk dealers to keep record of purchases misdemeanor. Every 
person, firm, or corporation buying brass or copper, or any other metal, or any 

rubber, or leather and rubber belts and belting, as junk, shall keep a register and 

shall keep therein a true and accurate record of each purchase, showing the 

description of the article purchased, the name from whom purchased, the amount 

paid for the same, the date thereof, and also any and all marks or brands upon 
said metal, rubber, or leather and rubber belts and belting. The said register 

and the metal and rubber, and leather and rubber belts and belting purchased 
shall be at all times open to the inspection of the public. A failure to comply 
with these requirements or the making of a false entry concerning such metals, 

rubber, or leather, or rubber belts or belting shall constitute a misdemeanor. 

This act shall not apply to the counties of Anson, Caldwell, Davidson, Randolph, 

Robeson, or Buncombe. 
1917, c. 46. 

5091. Dealing in certain metals regulated; purchasing from minors; violations 
of section misdemeanor. Every person, firm, or corporation buying railroad 
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brasses, or any composition metal specially used in the operation of trains, or 

brasses, composition metal, or copper of the kind or quality used by manutfac- 

turing or power plants, shall keep a register and shall insert therein a true and 

accurate record of each purchase, showing the name of the person from whom 

purchased, the amount paid for the same, the date thereof, and also any and all 
marks or brands upon such metal. The register shall be at all times open to the 

inspection of the public. Any person or dealer buying or selling such metals 

without complying with this section shall be guilty of a misdemeanor; and any 
person making a false entry in such register shall be guilty of a misdemeanor. 
Every person, firm, or corporation who shall buy or receive any such metals from 
persons under twenty-one years old, or who shall buy or receive any such metals 
after the same have been broken up and the marks or brands obliterated, shall 
be guilty of a misdemeanor; and every person buying, receiving or selling, or 

offering for sale metals broken into small pieces, or so broken as to obliterate 
the marks or brands, shall be prima facie presumed to have received such metals 

knowing the same to have been stolen. 

LOO7en Cs 464" 1909 C.eS0Dy Sauk. 

5092. Local: Lumber in certain counties. The board of county commissioners 

of Bertie, Carteret, Craven, Cumberland, Harnett, Jones, Northampton, Pender, 
Pitt, Onslow, Sampson, and Swain counties, upon the petition of any three free- 

holders of a township, shall appoint one or more, not to exceed three, qualified 
electors of such township as inspectors and measurers of logs and timber in and 

for the county wherein said township is situate, who shall hold his office until the 
thirty-first day of the second December next after his appointment and qualifi- 
cation, or until his successor or successors may be qualified, whose duty it shall 
be, upon request of the purchaser or seller of any logs or timber sold within the 

township wherein such inspector resides, to measure and inspect the same and 

to furnish, if requested so to do, the purchaser and seller each with a certificate 
of the result of such measurement and inspection. Such inspector shall keep 

in a suitably bound book a record of all logs and timber inspected or measured 

by him, together with the marks or brands, if any, and the names of the pur- 

chaser and seller, the number of feet, and the date of such measurement and 

inspection, which record shall be open to the inspection of the public and pre- 
served and delivered to his successors in office. Such inspector shall, before 

entering upon the duties of his office, take, subscribe, and file with the said board 

an oath of office, and give bond payable to the state of North Carolina in the 

sum of five hundred dollars, conditioned for the faithful performance of the 

duties of his office, such bond to be approved and filed as the bond of other county 

officers. No inspection or measurement of logs or timber in said counties by any 

person other than an officer created by this section shall be of any validity or 
binding force or effect in any sale of logs or timber. The inspector shall be 

allowed for his services five cents per thousand feet measured or inspected, to be 

paid one-half by each party to the sale. 
Rev., 8. 46386; 1891, c. 142, ss. 1, 2, 3, 4, 5; 1895 (Pr.), c¢. '229: 

5093. Local: Sawmills near Wilmington. The board of commissioners of the 
county of New Hanover shall, at the meeting at which they appoint inspectors 
for the town of Wilmington, also appoint one inspector for each of the sawmills 
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in the vicinity of said town, for the inspection of lumber only; and if any such 

inspector shall fail, when called upon by the proprietors or their agents, promptly 

and faithfully to discharge his duties, he shall for every failure forfeit and pay 

to the party aggrieved fifty dollars. 
Rev., 8s. 4661; Code, s. 3040; R. C., c. 60, s. 63. 

5094. Local: Disputes about cooperage in Wilmington. In case the purchaser 
and seller cannot agree as to the amount to be allowed for extra cooperage and 

defective barrels in the town of Wilmington, any inspector of naval stores and 
provisions in the town, at the instance of either, shall establish the amount to be 
allowed therefor, and such estimate shall be conclusive; and if such inspector 

refuse to make the estimate when called on, he shall forfeit and pay twenty-five 

dollars to any person who will sue for the same. 
Rey., s. 4666; Code, s. 8048; R. C., c. 60, s. 71; 1829, c. 50; 1842, c. 40. 

5095. Local: Firewood in New Bern. The board of commissioners for the 
county of Craven may appoint one or more inspectors of firewood for the town of 
New Bern, who shall reside therein and inspect all such wood as may be carried 
to the town for sale; and before entering upon their duties they shall take the 
oaths and give the bonds required of other inspectors, and shall receive for in- 
specting each cord of wood four cents, to be paid by the purchaser. 

Rey., s. 4668; Code, s. 3050; R. C., c. 68, s. 73; 1846, c. 198, ss. 1, 2, 3. 

5096. Local: Cotton sales in Wilmington. AlJl cotton sold in the town of Wil- 
mington shall be weighed, under the penalty of one hundred dollars for any bale 
sold without being weighed by the proper officer. This not to apply to cotton 

bought elsewhere and brought to Wilmington for export. Cotton shall be weighed 
by the inspectors of flour and provisions, who have been or who may be, from 

time to time, appointed by the board of county commissioners of New Hanover. 
The board of county commissioners of said county shall, from time to time, fix 
the fee, not to exceed ten cents per bale, for the weighing of the aforesaid articles, 

and until said board shall determine said fee the inspector shall be entitled to 

receive the following fee, viz., for every bale of cotton weighed, ten cents. 

Rey., 6s. 4674, 4675, 4676; Code, ss. 3058, 3059, 3060; 1856-7, c. 41. 

5097. Failure of buyer to inspect cotton in certain counties. If any buyer of 
baled cotton shall fail to inspect all baled cotton when purchased and before the 
same is delivered, or shall make any deduction from the price agreed to be paid 
therefor on account of any inspection made after delivery of the same, he shall 

be guilty of a misdemeanor, and upon conviction thereof shall be fined not more 
than fifty dollars or imprisoned not exceeding thirty days. This section shall 

apply only to the counties of Stanly, Cabarrus, Montgomery, Anson, Catawba, 
Richmond, and Rowan: Provided, this section shall not have the effect to prevent 
a deduction or rebate on the price agreed for fraudulent baling or packing of 
cotton or to prevent an indictment for false pretenses in the counties of Mont- 
gomery, Rowan, and Stanly. 

Rev. 18. colle son, ¢. 28%2 18995 e. 320: 

5098. Local: Sale of calves for veal. It shall be unlawful for any person or 
persons, firm, or corporation to buy or sell, or engage in the business of buying 
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and selling or shipping calves for veal under the age of six months, either dead 
or alive: Provided, that this act shall not apply to persons buying or selling heifer 
calves to be raised for milk cows, nor to bull calves for raising purposes or work 
stock. 

Any person, firm, or corporation violating the provisions of this section shall be 

deemed guilty of a misdemeanor, and upon conviction shall pay a penalty of not 

less than fifteen dollars nor more than thirty dollars, or be imprisoned for not 
less than twenty nor more than thirty days, or both, in the discretion of the court, 
for each and every offense. 

This act shall apply to the following counties only: Alamance, Alexander, 
Ashe, Avery, Burke, Caldwell, Cherokee, Clay, Franklin, Gaston, Graham, Lee 
(1917, ce. 93, s. 1), Madison, McDowell, Mitchell, Robeson, Sampson, Wake, and 
Wilson. 

Ex. Sess. 1918, c. 80; 1915, c. 2 (Cabarrus, Guilford, Hoke, Rowan, Moore, Warren), 

ec. 155 (Durham); P. L. 1919, c. 159 (Lincoln county); P. L. 1917, c. 470 (Cleveland 

county); 1917, c. 299 (Henderson county). 

Nore.—For further local modifications in the counties mentioned in this note, see the 

statutes referred to: Alamance, P. L. 1917, c. 391; Alexander, P. L. 1917, c. 180; Durham, 

1915, c. 155. For local legislation of like import, see Buncombe, P. L. 1919, c. 191; 

Surry, P. Li. 1919, ¢: 151; Wilkes; P. L. 1919, c. 63. 

5099. Failure of butchers to keep record misdemeanor. If any butcher shall 
fail to keep a book of registration and register the ear-mark, brand, or flesh-mark 
of all cattle, sheep, swine, or goats, and the name of the parties purchased from, 

in said registration, and the date of said purchase, which registration shall be 
open to the inspection of all persons, he shall be guilty of a misdemeanor, and 

upon conviction shall pay a fine of fifty dollars for each offense: Provided, this 
shall apply only to the counties of Rockingham, Bertie, Edgecombe, Halifax, 

Martin, Orange, Pitt, Wilson, Wayne, Jones, Warren, Johnston, Richmond, 
Northampton, Franklin, Craven, Chowan, Harnett, and Gates, and Warsaw 

township in Duplin county. 
Rev., 8. 3803; 1889, c. 318; 1895, c. 363; 1891, c. 38; 1891, c. 557; 1893, c. 116; 1903, c. 82; 

LIOD, Cools LI0I uC OO05 Sarl. 

Art. 2. THRESHERS OF WHEAT 

5100. Wheat thresher’s license. It shall be the duty of any person, firm, or 
corporation who shall engage in the threshing of wheat for others in any county 
in the state to first secure a license from the county in which the threshing oc- 
curs: Provided, that securing of a license in one county shall be sufficient to allow 

the person, firm, or corporation to operate in any county of the state. 
1919, e. 26 %50se01. 

5101. Register of deeds issues license. It shall be the duty of the register of 
deeds of each of the several counties of the state to issue a license to engage in the 
threshing of wheat in that county to any person, firm, or corporation applying 
for same. Every license issued under the provisions of this article shall expire on 

the first day of November succeeding the date of the issue of such leense. 

IR BLES 1S PANG Ty 2 
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5102. Reports to be made by wheat threshers; failure to report a misdemeanor. 
It shall be the duty of every person, firm, or corporation who shall engage in the 
threshing of wheat for others or themselves in any county of the state to keep a 

complete and accurate record of the amount of wheat threshed by such person, 

firm, or corporation, and to make, upon blanks to be furnished by the register of 
deeds of the county, report on or before the first day of November of each year, 

showing the amount of wheat threshed by said person, firm, or corporation in 
said county during the preceding year. A violation of the provisions of this sec- 

tion shall be deemed a misdemeanor and shall be punished by a fine of not ex- 
ceeding twenty-five dollars: Provided, the register of deeds shall give thirty days 
notice to the licensee before indictment is made, and if licensee makes said report 

within said time no indictment shall be made. 
1919, c. 267, s. 3. 

5103. Register of deeds responsible for enforcement. It shall be the duty of 
the register of deeds of each of the several counties of the state to make diligent 

inquiry as to whether the provisions of the first preceding section of this article 
have been complied with, and, upon the failure of any person, firm, or corporation 
to comply with same, to swear out a warrant before some justice of the county, 
and the procedure thereon shall be as in other criminal cases. 

1919, 1c. 26%s1 8.7 4. 

5104. Reports made by register of deeds. It shall be the duty of the register 
of deeds of each of the several counties in the state, on or before the fifteenth 
day of November of each year, to submit, upon blanks to be furnished by the 
commissioner of agriculture, a report to the commissioner of agriculture showing 
the amount of wheat that has been threshed in the said county in the preceding 
year, 

1919, ¢. 267, 8. 5. 

5105. Commissioner of agriculture to furnish blanks. It shall be the duty of 
the commissioner of agriculture to furnish to the register of deeds of the several 

counties of the state, on or before the first day of May in each year, a sufficient 
number of blank forms for threshers’ licenses, threshers’ grain reports, and reg- 
isters’ of deeds grain reports. 

US), tes PAR, Bh, Za 

Art, 3. Saute or WEAPONS 

5106. Sale of certain weapons without permit forbidden. It shall be unlawful 
for any person, firm, or corporation in this state to sell, give away, or dispose of, 

or to purchase or receive, at any place within the state from any other place 

within or without the state, unless a license or permit therefor shall have first 
been obtained by such purchaser or receiver from the clerk of the superior court 

of the county in which such purchase, sale, or transfer is intended to be made, 
any pistol, so-called pump-gun, bowie knife, dirk, dagger or metallic knucks. 
LOT OS Coel Gi (emsamie 

5107. Permit issued by clerk of court; form of permit. The clerks of the su- 
perior courts of any and all counties of this state are hereby authorized and di- 
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rected to issue to any person, firm, or corporation in any such county a license 

or permit to purchase or receive any weapon mentioned in this article from any 
person, firm, or corporation offering to sell or dispose of the same, which said 
license or permit shall be in the following form, to wit: 

NORTH CAROLINA, 
5 OTROS LLCO HPL REO EEORORIOTE COO Caer County 

LE ys Fine a RL Ra ones fi , clerk of the Superior Court of said county, do hereby 

COLLILVaetDatiaa. eres score tere ies site WhOSem place OL TESideNnCe ISscis enn oe ce se nes cee 

SEPCCUMEIN SS coe ane a cect cia cies See COL) MAN ee cites Sa ele ee oe ore Township 

EPETAA IN Tee chon etrerere totes 66 opsiaine.e eee County, North Carolina, having this day satisfied me as 

to his, her (or) their good moral character, and that the possession of one of the 

weapons described is necessary for self-defense or the protection of the home, a license 

orvpermit<is therefore yhereby-“given? Sal dy sga ool., weie seretets oie eels eI hams alee em oe 

toopurchaseyonei pistol, i Gor ) 5) 22. 48 Ae eS ER « ART LE RIS s Bes from any person, firm or 

(If any other weapon is named, strike out word pistol.) 

corporation authorized to dispose of the same. 

Clerk Superior Court. 

WAS). Oy UE Sa He 

5108. Applicant must be of good moral character; clerk’s fee. Before the 
clerk of the superior court shall issue any such license or permit he shall fully 
satisfy himself by affidavits, oral evidence, or otherwise, as to the good moral 
character of the applicant therefor, and that such person, firm, or corporation 
requires the possession of the weapon mentioned for protection of the home. If 
said clerk shall not be so fully satisfied, he shall refuse to issue said license or 
permit: Provided, that nothing in this article shall apply to officers authorized 
by law to carry firearms. The clerk shall charge for his services upon issuing 

such license or permit a fee of fifty cents. 
LOTS MC ALOT esi os 

5109. Record of permits kept by clerk. The clerk of the superior court shall 
keep a book, to be provided by the board of commissioners of each county, in 

which he shall keep a record of all licenses or permits issued under this article, 
including the name, date, place of residence, age, former place of residence, etc., 
of each such person, firm, or corporation to whom or which a license or permit is 

issued. 
OI Ge. TES EE 

5110. Dealer to keep record of sales. Every dealer in pistols, pistol cartridges 
and other weapons mentioned in this article shall keep an accurate record of all 
sales thereof, including the name, place of residence, date of sale, etc., of each 

person, firm, or corporation to whom or which such sales are made, which record 

shall be open to the inspection of any duly constituted state, county or police 

officer, within this state. 
LOTS CHL 7 eis bs 

5111. Weapons to be listed for taxes. During the period of listing taxes in 
each year the owner or person in possession or having the custody or care of 

any weapon mentioned in this article is required to list the same specifically, as 
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is now required for listing personal property for taxes. Any person listing any 

such weapon for taxes shall be required to designate his place of residence, in- 
cluding local street address. 
TOTO Caplio iaase oO. 

5112. Violation of article a misdemeanor. Any person, firm, or corporation 
violating any of the provisions of this article shall be guilty of a misdemeanor 

and fined or imprisoned in the discretion of the court. 

ONO MIGAELS (ensemble 

Art. 4. Manuracturr anp Sate or MatcoueEs 

5113. Requirements for matches permitted to be sold. No person, association, 
or corporation shall manufacture, store, offer for sale, sell or otherwise dispose 
of or distribute white phosphorous, single-dipped, strike-anywhere matches of the 

type popularly known as ‘‘parlor matches’’; nor manufacture, store, sell, offer 

for sale, or otherwise dispose of, or distribute, white phosphorous, double-dipped, 

strike-anywhere matches or any other type of double-dipped matches, unless the 

bulb or first dip of such match is composed of a so-called safety or inert com- 

position, non-ignitible on an abrasive surface; nor manufacture, store, sell, or 

offer for sale, or otherwise dispose of or distribute matches which when packed 
in a carton of five hundred approximate capacity and placed in an oven main- 
tained at a constant temperature of two hundred degrees F., will ignite in eight 
hours ; nor manufacture, store, offer for sale, sell or otherwise dispose of, or dis- 

tribute, blazer, or so-called wind matches, whether of the so-called safety or 

strike-anywhere type. 
OL iCoe 0.0 Slice 

5114. Packages to be marked. No person, association, or corporation shall offer 
for sale, sell or otherwise dispose of, or distribute, any matches, unless the package 

or container in which such matches are packed bears, plainly marked on the 
outside thereof, the name of the manufacturer and the brand or trade-mark 

under which the matches were sold, disposed of, or distributed. 
ISLS nfo GOS) (Shoe 2 Ase 1 Bile 

5115. Storage and packing regulated. No more than one case of each brand of 
matches of any type or manufacture shall be opened at any one time in the retail 

store where matches are sold or otherwise disposed of; nor shall loose boxes or 

paper-wrapped packages of matches be kept on shelves or stored in such retail 

stores at a height exceeding five feet from the floor; all matches when stored in 
warehouses must be kept only in properly secured cases, and not piled to a 

height exceeding ten feet from the floor; nor be stored within a horizontal dis- 
tance of ten feet from any boiler, furnace, stove, or other like heating apparatus; 

nor within a horizontal distance of twenty-five feet from any explosive material 

kept or stored on the same floor. All matches shall be packed in boxes or suitable 
packages, containing not more than seven hundred matches in any one box or 
package: Provided, however, that when more than three hundred matches are 
packed in any one box or package the said matches shall be arranged in two 
nearly equal portions, the heads of the matches in the two portions shall be placed 
in opposite directions, and all boxes containing three hundred and fifty or more 
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matches shall have placed over the matches a center-holding or protecting strip, 

made of chip board, not less than one and one-quarter inches wide; said strip 

shall be flanged down to hold the matches in position when the box is nested into 

the shuck or withdrawn from it. 

U9L5} ce: 1095) s$42; IT: 

5116. Shipping containers regulated. All match boxes or packages shall be 
packed in strong shipping containers or cases; maximum number of match boxes 
or packages contained in any one shipping container or case shall not exceed the 
following number: 

Nominal Number 

Number of Boxes. of Matches per Boz. 

4 gross 700 

1 gross 500 

2 gross 400 
3 gross 300 

5 gross 200 
12 gross 100 
20 gross over 50 and under 100 

25 gross under 50 

No shipping container or case constructed of fiber board, corrugated fiber 

board, or wood, nailed or wirebound, shall exceed a weight, including its contents, 

of seventy-five pounds; and no lock-cornered wooden case containing matches 

shall have a weight, including its contents, exceeding eighty-five pounds; 
nor shall any other article or commodity be packed with matches in any such 
container or case; and all such containers and cases in which matches are packed 

shall have plainly marked on the outside of the container or case the words 

‘‘Strike-anywhere Matches’’ or ‘‘Strike-on-the-Box Matches.’’ 
LOLS sre 109 Sah 12) TT 

5117. Violation of article a misdemeanor. Any person, association, or corpora-: 

tion violating any of the provisions of this article shall be fined for the first 

offense not less than five dollars nor more than twenty-five dollars, and for each 

subsequent violation not less than twenty-five dollars. 
1915, +c. 109, 8. 12,, IV: 

Notr.—For regulation and inspection of various articles of commerce, see the chapter 

Agriculture. For inspection and packing of Fish, see chapter Fish and Fisheries. For 

Weights and Measures, see chapter Weights and Measures. 

Art. 5. Pusiic WAREHOUSES 

5118. Who may become public warehousemen. Any person or any corpora- 
tion organized under the laws of this state and whose charter authorizes it to 

engage in the business of a warehouseman, may become a public warehouseman 

and authorized to keep and maintain public warehouses for the storage of cotton, 
goods, wares, and other merchandise as hereinafter prescribed and upon giving 

the bond hereinafter required. 
TRO, Gh IZDG wel, ce, Wirt AIRRI (os 74ie 
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5119. Bond required. Every person or every corporation so organized under 
the preceding section, except such as shall have a capital stock of not less than 
five thousand dollars, to become a public warehouseman shall give bond in a re- 

liable bonding or surety company, or an individual bond with sufficient sureties, 
payable to the state of North Carolina, in an amount not less than ten thousand 
dollars, to be approved, filed with and recorded by the clerk of the superior court 

of the county in which the warehouse is located, for the faithful performance of 
the duties of a public warehouseman; but if such person or corporation has a 

capital stock of not less than five thousand dollars, then it shall not be required 

to give the bond mentioned in this section. 
Rev., s. 3030; 1901, c. 678, s. 2; 1905, c. 540; 1908, c. 56; 1919, .c. 212. 

5120. Person injured may sue on bond. Whenever such warehouseman fails to 
perform any duty or violates any of the provisions of this chapter, any person 

injured by such failure or violation may bring an action in his name and to his 

own use in any court of competent jurisdiction on the bond of said warehouseman. 
Reyv., 8s. 3031; 1901, c. 678, s. 3. 

Warehousemen are liable under the general law for damages caused by their negligence: 
Motley v. Finishing Co., 124-232. 

Where known to bailor at time of storage that bailee knew nothing about tobacco and had 
no experience in handling it, bailee will not be liable for want of skill and experience; but 
will be bound to use such ordinary care as a prudent man would exercise to guard against 
moisture in the structure of warehouse and location of tobacco: Motley v. Finishing Co., 

126-339. 
While warehousemen are not insurers like common carriers, they are liable for damages, 

caused by their negligence, to articles stored with them: Motley v. Warehouse Co., 122-347. 
A provision in a charter of warehouse corporation to the effect that such corporation shall 

not be liable for loss or damages not provided for in its warehouse receipt or contract attempts 
to confer exclusive privileges, and is therefore unconstitutional and void: Ibid. 

The measure of damages where property damaged while in the care of a storage or ware- 
house company is the difference between market value of property in its damaged condition 

and what it would have sold for if undamaged on the day of its return to the owner: Ibid. 
As to when the liability of a railroad company changes from that of carrier to warehouse- 

man, see Poythress v. R. R., 148-391; Bank v. R. R., 153-347. 

5121. Insurance required; storage receipts. Every such warehouseman shall, 
when requested thereto in writing by a party placing property with it on storage, 
cause such property to be insured; every such warehouseman shall give to each 

person depositing property with it for storage a receipt therefor. All warehouse 

receipts issued by warehousemen complying with the provisions of this chapter 
shall be valid and binding in the hands of all bona fide holders for value without 

registration. 

Rev., s. 3032; 1901, c. 678, s. 4; 1905, c. 540, s. 2. 

For uniform warehouse receipts act, see chapter Warehouse Receipts. 

5122. Books of account kept; open to inspection. Every such warehouseman 
shall keep a book in which shall be entered an account of all its transactions 

relating to warehousing, storing, and insuring cotton, goods, wares, and mer- 

chandise, and to the issuing of receipts therefor, which books shall be open to 
the inspection of any person actually interested in the property to which such 

entry relates. 

Rey., s. 83035; 1901, c. 678, 8s. 7. 
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5123. Unlawful disposition of property stored. If any person unlawfully sells, 
pledges, lends, or in any other way disposes of or permits or is a party to the 

unlawful selling, pledging, lending, or other disposition of any goods, wares, 

merchandise, or anything deposited in a public warehouse without the authority 

of the party who deposited the same, he shall be punished by a fine not to exceed 

two thousand dollars and by imprisonment in the state’s prison for not more 

than three years; but no officer, manager, or agent of such public warehouse shall 

be liable to the penalties provided in this section unless, with the intent to injure 
or defraud any person, he so sells, pledges, lends, or in any other way disposes 

of the same, or is a party to the selling, pledging, lending, or other disposition 

_ of any goods, wares, merchandise, article, or thing so deposited. 

Re VeES COOL OO lana OSs Sells 

Nore.—For warehouse receipts, see chapter Warehouse Receipts. 

Art. 6. Lear Tospacco WAREHOUSES 

5124. Maximum warehouse charges. The charges and expenses of handling and 
selling leaf tobacco upon the floor of tobacco warehouses shall not exceed the 
following schedule of prices, viz.: For auction fees, fifteen cents on all piles 

of one hundred pounds or less, and twenty-five cents on all piles over one hun- 

dred pounds; for weighing and handling, ten cents per pile for all piles less than 
one hundred pounds, for all piles over one hundred pounds at the rate of ten 

cents per hundred pounds; for commissions on the gross sales of leaf tobacco in 
said warehouses, not to exceed two and one-half per centum. 

Rey., 8. 3042; 1895, c. 81; 

5125. Oath of tobacco weigher. All leaf tobacco sold upon the floor of any 
tobacco warehouse shall first be weighed by some reliable person, who shall have 
first sworn and subscribed to the following oath,.to wit: ‘‘I do solemnly swear 

(or affirm) that I will correctly and accurately weigh all tobacco offered for sale 

at the warehouse of ........................ , and correctly test and keep accurate the scales 
upon which the tobacco so offered for sale is weighed.’’ Such oath shall be filed 
in the office of the clerk of the superior court of the county in which said ware- 
house is situated. 

Rev., 8. 3043; 1895, c. 81, s. 2. 

5126. Warehouse proprietor to render bill of charges; penalty. The proprietor 
of each and every warehouse shall render to each seller of tobacco at his ware- 

house a bill plainly stating the amount charged for weighing and handling, the 

amounts charged for auction fees, and the commission charged on such sale, and 

it shall be unlawful for any other charges or fees to be made or accepted. For 
each and every violation of the provisions of this article a penalty of ten dollars 

may be recovered by any one injured thereby. 

Rev., 8. 3044; 1895, c. 81, ss. 3, 4. 

Notr.—Accounts of leaf tobacco sales to be kept and reported to commissioner of agri- 
culture. See Agriculture, .Art. 19, secs. 4926 et seq. 
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Part 6. Miscellaneous Provisions. 

5165. Officer failing to perform duty. 

5166. Speculating in pension claims prohibited. 

5167. County to pay burial expense of soldier or widow. 

5168. Certain ex-Confederate soldiers allowed to peddle without license. 

Art. 1. Soxprers’ Homes 

5127. The soldiers’ home association incorporated; powers. The persons now 
composing and constituting the corporation, created by chapter sixty of the pri- 
vate laws of one thousand eight hundred and ninety-one, together with their sue- 
cessors, shall be and remain a body politic and corporate, under the name and 
style of The Soldiers’ Home Association, and by that name may sue and be sued, 
purchase, hold, and sell real and personal property and have all of the powers of 

a charitable corporation under the law, enabling them to establish, maintain, and 
govern a home for such deserving, needy Confederate soldiers as shall have served 
in any North Carolina command during the late war, or who shall have served 
in the Confederate army and shall be a bona fide citizen of the state. The cor- 

poration shall have power to buy, lease, or acquire real estate for the purposes 
of its incorporation, may solicit and receive donations in money or property, may 

invest its funds to constitute an endowment fund, and shall have a corporate 

existence of sixty years. It shall also have the power to solicit and receive dona- 
tions for the purpose of aiding indigent Confederate soldiers at their homes in 
the various counties of North Carolina, and shall have all powers necessary to 

this end. 
Rev., s. 53809; 1891 (Pr.), c. 60. 

5128. Directors appointed; officers and powers. The powers conferred by this 
chapter shall be exercised by a board of directors consisting of seven members, 
of whom three shall be elected by the association and four shall be appointed by 
the governor of the state annually, and in case of a failure to elect or appoint, 
the members of the board shall hold their offices until their successors shall be 
elected or appointed. The board of directors shall elect from their number a 
president, and a secretary who shall not be from their number, and the treasurer 
of North Carolina shall be the treasurer of the association. The board of directors 
shall appoint such other officers, agents, or employees as it shall see fit, and shall 

prescribe the duties of such officers and employees. It shall establish rules and 
regulations for the maintenance and government of the home, and shall have 
entire control and management of it; it shall prescribe the rules for the admis- 

sion of inmates and their discharge; it shall take whatever action may be desir- 

able in reference to the collection and disbursement of subscriptions either to the 
home or to the needy veterans elsewhere in the state. The accounts of its officers 
and employees shall be duly audited and published. The superintendent may 
be allowed free transportation over any railroad in the state offering the same. 

Rey., 8s. 5310; 1891 (Pr.), c. 60, s. 2; 1913, c. 126, s. 1. 

5129, Lady managers appointed. The board of directors at their first meeting 
in each year shall appoint an advisory board of lady managers, consisting of one 
member from each congressional district, whose term of office shall be prescribed 
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by the board. The lady managers shall assist the directors in the management 

of the home as they may be requested to do, shall solicit contributions for the 

home, and generally shall use all the powers given to and perform all the duties 

required of them by the board of directors, who are hereby empowered to pre- 

seribe such duties and confer such powers. 

ReversHboll: 1 So le Cer) COO nsone.s 

5130. Location of home. The tract of land lying east of and near the corporate 

limits of the city of Raleigh, known as Camp Russell, and formerly known as 

‘‘Pettigrew Hospital,’’ the property of the state, shall be and the same is hereby 

given to the association, to be held and used by them for the purposes of a 

soldiers’ home, and for no other purpose, and when said land shall cease to be 

used for the benefit of the Confederate veterans the same shall revert and belong 

to the state. But if the board of directors shall deem it advisable to establish 

the home elsewhere, they shall have the power, by and with the consent of the 

council of state of North Carolina, to sell the said tract and reinvest in some other 

lot or tract of land, the title to which shall be taken in the name of the state, and 

which shall be held under the trust mentioned above. 
Rey., 8s. 5812; 1891 (Pr.), 'c. 60, s. 4. 

5131. Record of inmates kept. The directors shall cause to be kept a minute 
book of the home, in which full entries shall be kept concerning memorable inci- 
dents in the lives of its inmates. They shall also take steps to form a museum of 
Confederate relics and to perpetuate such historical records of the Confederate 
soldiers of North Carolina as they shall find it practicable to do. 
IRN Ge, EE OBER Il (eae, Oy GL, Eh 

5132. Pensions for inmates of soldiers’ home. A pension of twelve dollars per 

annum, payable in equal quarterly installments of three dollars each, on the first 

days of January, April, July, and October in each year, shall be paid to all in- 

mates of the soldiers’ home at Raleigh. 

1909, c. 684; 1913, c. 126. 

5133. Uniform provided for inmates. The board of directors of the soldiers’ 
home are authorized and directed to purchase one suit or uniform of Confederate 

gray each year, if necessary, for the use and wear of each old soldier at said home; 

and when any old soldier shall leave the home or shall die, he may take said suit 
or uniform with him or may be buried in the same. The sum of one thousand 

dollars, annually, or so much thereof as may be necessary, is appropriated for 

such purpose. 

1909, Resolution, p. 1356. 

Art. 2.  ConrEprERATE Woman’s Home 

5134. Incorporation and powers of association. Julian S. Carr, John H. Thorp, 
Robert H. Ricks, Robert H. Bradley, E. R. Preston, Simon B. Taylor, Joseph F. 
Spainhour, A. D. McGill, M. Leslie Davis, T. T. Thorne, and W. A. Grier, together 

with their successors in office, are constituted a body politic and corporate under 
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the name and style of Confederate Woman’s Home Association, and by that name 
may sue and be sued, purchase, hold and sell real and personal property, and 
have all the powers and enjoy all the privileges of a charitable corporation under 
the law enabling them to establish, maintain, and govern a home for the deserving 

wives and widows of North Carolina Confederate soldiers and other worthy 
dependent women of the Confederacy who are bona fide residents of this state. 

The corporation may solicit and receive donations in money or property for 
the purposes of site on which to erect its buildings, to equip, furnish, and main- 
tain it, or for any other purpose whatsoever, may invest its funds to constitute 
an endowment fund, and shall have a corporate existence for forty years. It 
shall also have the power to solicit and receive donations for the purpose of 

aiding indigent Confederate women at their homes in the various counties of the 
state, and shall have all powers necessary to this end. 
Olam Ole Sede 

5135. Board of directors appointed; officers and duties. The powers conferred 
by this article shall be exercised by a board of directors, consisting of seven mem- 
bers, to be appointed by the governor of the state and who shall hold office for the 

term of two years, and in case of a failure to appoint, the members of such board 
of directors shall hold their offices until their successors are appointed. The board 
of directors shall elect a president and a secretary, and the treasurer of North 
Carolina shall be the treasurer of the Woman’s Confederate Home Association. 
The board of directors shall appoint such other officers, agents, or employees as 

they shall see fit, and prescribe the duties of such officers and employees; establish 

rules and regulations for the maintenance and government of the home, and have 
entire control and management of it; prescribe the rules for the admission of 

the inmates and their discharge, and take whatever action may be desirable in 
reference to the collection and disbursement of subscriptions, either to the home 

or to the needy Confederate women elsewhere in the state. The accounts of the 
officers and employees shall be duly audited and published and report thereof 
made as now required by law from the other state institutions. 

1913, c. 62, s. 2. 

5136. Location of home. The board of directors shall locate the Confederate 
woman’s home at such place in North Carolina as they shall deem proper, and 
it shall be located in or near that town or city offering the largest inducement 
having due regard to the desirability and suitability for the location of the home. 

19135.c) 62,085 2, 

5137. Advisory board of lady managers. Mrs. Hunter Smith, Mrs. N. B. Mann, 
Mrs. T. L. Costner, Mrs. R. F. Dalton, Mrs. F. A. Woodard, Mrs. W. H. Men- 
denhall, Mrs. E. C. Chambers, Mrs. Charles 8. Wallace, Mrs. M. O. Winstead, 
Mrs. Marshall Williams are appointed an advisory board of lady managers for 
a term of two years, whose duties it shall be to assist the directors in ‘lie equip- 

ment and management of the home as they may be requested to do. shall solicit 
contributions for the home and generally shall use all the powers given to and 
perform all the duties required of them by the board of directors. The successors 
in office of said lady managers shall be selected one from each congressional dis- 
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trict in the state. All vacancies occurring in said advisory board, whether from 
expiration of office or otherwise, shall, subject to the limitations herein set out 
respecting the way of selection, be filled by the board of directors. 

1918, c. 62, s. 3. 

5138. Reversion of property. If the land on which the said home shall be lo- 
cated or used in connection therewith shall at any time cease to be used for that 
purpose, or for the use and benefit of the dependent wives and widows of the Con- 
federate soldiers as herein specified, or other worthy indigent Confederate women 

of this state, the same shall revert to the person or persons donating the same, if 

it has been acquired entirely by donations; otherwise, it shall revert to the state; 
but in all cases of nonuser for the said purpose, the buildings thereon, the furni- 

ture and equipment generally of every nature, shall revert and belong to the state. 

1918, c. 62, s. 4. 

5139. Compensation of directors. The directors provided for in this article 
shall be entitled to their actual expenses incurred in attending the meetings of the 

board of directors since their appointment, and also in attending future meetings 
of the board, the same to be paid out of the funds of the Confederate woman’s 

home. 
1915, c. 206. 

5140. Appropriation for building and maintenance. To build and erect the 
Confederate woman’s home and its necessary outhouses, and to provide for such 
system of water, lights and sanitation as the board of directors may deem best, 

the sum of ten thousand dollars is hereby appropriated. Appropriations made 
to the Confederate woman’s home shall be paid to the treasurer of the associa- 
tion, the appropriation for building and erection to be by him disbursed under 
the orders of the board of directors, and the appropriations for maintenance and 

support to be paid quarterly under the orders of the board of directors. <A re- 
port of the receipts and disbursements and the general affairs of the home shall 

be annually made to the governor of the state, to be by him laid before the gen- 
eral assembly at its biennial session. 

1913, ¢. 62, 8. 5. 

Note.—See Acts 1915, c. 151; 1917, c. 205, as to special appropriations. 

Art. 3. PENsIons 

Part 1. Pension Boards 

5141. State board. The governor, attorney-general, and auditor shall be con- 

stituted a state board of pensions, which shall examine each application for a 
pension, and for this purpose it may take other testimony than that sent up by 
the county boards. Such applications as are approved by the state board shall 

be paid by the treasurer upon the warrant of the auditor. 
Rev., s. 4984; 19038, c. 278, s. 5; 1907, c. 674, s. 5. 

5142. State board may make rules. The state board of pensions is hereby em- 
powered to prescribe rules and regulations for the more certainly carrying into 
effect this article according to its true intent and purpose. 

Rey., 8. 4986; 1908, c. 278, s. 17; 1907, c. 674, s. 19. 
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5143. Auditor to send list of pensioners to clerk; publication of list. The au- 
ditor shall, as soon as the same is ascertained, transmit to the clerks of the supe- 
rior court of the several counties a correct list of the pensioners, with their post- 

offices, as allowed by the state board of pensions. The auditor may have printed 
once in each two years, but not oftener, a list of the pensioners on the pension 

roll, providing on each biennial list published space for correcting the list for the 
years in which it is not printed. 

Rev., s. 4985; 1903, c. 278, s. 15; 1907, c. 674, s. 15; 1915, c. 62, 8. 4. 

5144. County board. The clerk of the superior court, together with three rep- 
utable ex-Confederate soldiers or sons of ex-Confederate soldiers, to be appointed 
by the state auditor, shall constitute a county board of pensions for their county. 

Rev., 8. 4987; 1903, c. 273, s..5; 1907, c. 674, s. 53.1917, c. 97. 

Note.—For compensation of county pension board, see chapter on Salaries and Fees, 

sec. 3913. 

5145. Examination and classification by county board. All persons entitled to 
pensions under this article, not now drawing pensions, shall appear before the 
county board of pensions on or before the first Monday in July of each year, for 
examination and classification in compliance with the provisions of this article: 
Provided, that all such as are unable to attend shall present a certificate from a 
eredible physician, living and practicing medicine in the community in which 

the applicant resides, that the applicant is unable to attend. 
Rev., s. 4988; 1903, c. 273, s. 2; 1907, c. 674, s. 2. 

5146. Pension roll revised annually. On the first Monday of July of each year 
the pension board of each county shall revise and purge the pension roll of the 
county, first giving written notice of ten days to the pensioner who is alleged 
not to be rightfully on the state pension roll, to show cause why his name should 

not be stricken from the pension list, and the board shall meet another day to 
consider the subject of purging the list. 

Reyv., s. 4989; 1903, c. 273, s. 6; 1907, c. 674, s. 6. 

Part 2. Persons Entitled to Pensions ; Classification and Amount 

5147. Persons disabled in militia service; their widows and orphans. Every 
person who may have been disabled by wounds in the militia service of the state, 
or rendered incapable thereby of procuring subsistence for himself and family, 

and the widows and orphans of such persons who may have died from such 
wounds, or from disease contracted in such service, shall be entitled to pensions 
as hereinafter provided for Confederate soldiers. 

Rev., s. 4990; Code, s. 3472; R. C., c. 84. 

5148. Blind or maimed Confederate soldiers. All ex-Confederate soldiers and 
sailors who have become totally blind since the war, or who lost their sight or 

both hands or feet, or one arm and one leg, in the Confederate service, shall 

receive from the public treasury one hundred and twenty dollars a year. 

Rey-,.8., 49913) 1901 3c, 332, s) 59518995 co 619> 19075-6560. 

5149. Clerk to send list of blind and disabled soldiers to governor; auditor to 
issue warrant. The clerk of the superior court shall, under his seal of office, 
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certify to the governor the name and the number of the soldiers examined in his 

county who are blind and maimed, or who have become paralyzed and are totally 

disabled by reason thereof; upon such certificate the auditor, with the approval 
of the governor, is authorized to issue his warrant to the treasurer to pay the 
sum of one hundred and twenty dollars annually for each blind and maimed 

person and each person paralyzed and disabled by reason thereof, named in the 
certificate, and the clerk shall pay out such money monthly to the persons entitled 

to the same. 
Rev., s. 4992; Code, s. 8479; 1879, c. 193, s. 4; 18838, c. 341; 1917, c. 266. 

5150. Classification of pensions for soldiers and widows. There shall be paid 
out of the treasury of the state, on the warrant of the auditor, to every person 
who has been for twelve months immediately preceding his application for pen- 

sion a bona fide resident of the state, and who is incapacitated for manual labor 

and was a soldier or a sailor in the service of the Confederate States of America, 

during the war between the states, and to the widow of any deceased officer, 

soldier, or sailor who was in the service of the Confederate States of America 

during the war between the states, if such widow was married to such soldier or 

sailor before the first day of January, one thousand eight hundred and sixty- 

eight, and, if she has married again, is a widow at the date of her application, the 

following sums annually according to the degree of disability ascertained by the 

following grades: 

1. To such as have received a wound which renders them totally incompetent 
to perform manual labor in the ordinary vocations of life, and to all blind Con- 

federate widows who are on the pension roll, one hundred dollars. 
2. To such as have lost a leg above the knee or an arm above the elbow, ninety 

dollars. 
3. To such as have lost a foot or a leg below the knee, or a hand or an arm 

below the elbow, or have a leg or an arm utterly useless by reason of a wound or 

permanent injury, seventy dollars. 

4. To such as have lost an eye, and to the widows and all other soldiers who 

are now disabled from any cause to perform manual labor, sixty dollars. 

Rey:, s. 4993; 1903, c. 273, s. 15 1905,;¢. 3583 1907, c. 674) 0s) 12) 1909, ¢. 8222 1915; 

ec, 29, 943°1917,°c. 204, s.° 15° 1919) ¢.°227: 

5151. Persons not entitled to pensions. No person shall be entitled to receive 
the benefits of this article— 

1. Who is an inmate of the soldiers’ home at Raleigh; 

2. Who is confined in an asylum; 

3. Who receives a pension from any other state or from the United Staies- 
4. Who holds a national, state, or county office which pays annually in salary 

or fees the sum of three hundred dollars ; 
5. Who was a deserter, or the widow of such deserter; but no soldier who has 

been honorably discharged or who was in service at the surrender shall be en- 

sidered a deserter in the meaning of this section; 

6. Who is receiving aid from the state under any act providing for the velie! 

of soldiers who are blind or maimed ; 
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7. Who owns in his own right, or in the right of his wife, property whose tax 

valuation exceeds five hundred dollars, or who, having owned property in excess 

of five hundred dollars, has disposed of the same by gift or voluntary conveyance 

to his wife, child, next of kin, or to any other person since the eleventh day of 

March, one thousand eight hundred and eighty-five: Provided, that the county 

board of pensions may place upon the pension roll, in the classes to which they 
would otherwise belong, any Confederate soldier, sailor, or widow disqualified 
by the provisions of this section, who may appear to be unable to earn a living 

from property valued as much as five hundred dollars or more for taxation, and 

who may appear to the board, from special circumstances, worthy to be placed 
upon the pension roll. 

Reyv., s. 4994; 1899, c. 605, s. 3; 1903, c. 273, ss. 3, 4, 9, 10; 1905, c. 408; 1907, c. 674, 

ss. 3, 4, 9, 10. 

Part 3. Application for Pensions 

5152. Forms provided by auditor. The auditor of the state shall provide a 
form of application according to the terms of this article, and have the same 

printed and sent to the clerks of the superior court of the several counties of the 

state for the use of applicants. 

Rev., s. 4995; 19038, c. 273, s. 11; 1907, c: 674, s. 11. 

5153. Application by person or guardian. No soldier, officer, sailor, or widow 
shall be entitled to the benefits of this chapter except upon his or her own appli- 
cation, or, in case he or she is insane, upon the application of his or her guardian 
or receiver. 

Rev., s. 4996; 1903, c. 273, s. 9; 1907, c. 674, s. 9. 

5154. Application filed with clerk; requirements. Before any officer, soldier, or 
sailor, not now receiving a pension, shall receive any part of the annual appro- 
priation made for pensions he shall, on or before the first Monday in July of 

every year, file with the superior court clerk of the county wherein he resides an 
application for relief, setting forth in detail the company and regiment or bat- 
talion in which he served at the time of receiving the wound, the time and place 
of receiving the wound; whether he is holding an office in the state, United States, 
or county from which he is receiving the sum of three hundred dollars in fees or 

salary ; whether he is worth in his own right, or in the right of his wife, property 
at its assessed value for taxation to the amount of five hundred dollars; whether 

he is receiving any aid from the state of North Carolina under any other statute 
providing for the relief of the maimed and blind soldiers of the state; and 

whether he is a citizen of the state of North Carolina. Such application shall be 
verified by the oath of the applicant, made before any one empowered to admin- 

ister oaths, and shall be accompanied by the affidavit of one or more credible wit- 
nesses, stating that he or they verily believe the applicant to be the identical 

person named in the application and that the facts stated in the application are 

true; and when the county board of pensions is satisfied with the justice of the 
claim made by the applicant they shall so certify the same to the auditor of the 
state under their hands and the seal of the superior court of their county, which 

shall be impressed by the clerk of the superior court of the county ; and there shall 
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accompany the certificate so sent to the auditor the application, affidavit, and 
proofs taken by them, which papers shall be kept on file in the auditor’s office. 
Clerks of the superior courts shall receive no fees whatsoever for services herein 
required of them. 

Rey., s. 4997; 1903, c. 278, ss. 5, 6; 1907, c. 674, s. 5. 

5155. Clerk to forward application to auditor. It shall be the duty of the clerk 
of the superior court of the county where the application is filed to forward to the 
auditor of the state, immediately after the certificate required by the next pre- 
ceding section is made and before the first Monday in August in each year, the 
application and proofs and certificates, and upon the state board of pensions 

being satisfied of the truth and genuineness of the application, the auditor shall 
issue his warrant on the state treasurer for the same. 

IRENE eh CEISR AOE, Oh 2s 6h 1S OG os (IES EL 1 

5156. Certificate of clerk instead of new application. After an application has 
once been passed upon and allowed by the county and state boards, it shall be 
necessary only for the applicant to file with the auditor of the state a certificate 
from the clerk of the superior court of the county in which his application was 
originally filed, setting forth that the applicant is the identical person named in 
the original application which is on file in the auditor’s office, and that the appli- 

cant is alive, but still disabled, and a citizen of this state, and still entitled to the 
benefits of this article, which certificate may be passed upon by the state board, 
upon suggestions of fraud, before the auditor draws his warrant upon such 

certificate. 
Reyv., s. 4999; 1903, c. 278, s. 8; 1907, c. 674, s. 8. 

Part 4. Pension Warrants 

5157. Auditor to issue warrants and send to clerk; duties of clerk. The state 
auditor shall transmit to the clerks of the superior court of the various counties 
warrants for pensioners for one-half of the yearly pensions between the first and 

fifteenth of June, and for one-half the yearly pensions between the first and fif- 

teenth of December of each year. It shall be the duty of the clerk of the supe- 

rior court to acknowledge to the auditor the receipt of such warrants by the next 
mail after their receipt, to deliver or mail forthwith to each pensioner in his 

county his warrant, and to post in the courthouse a list of the pensioners to 

whom he has mailed or delivered warrants. 
Rev., s. 5000; 1908, c. 278, ss. 9, 14; 1907, c. 274, ss. 9, 14, 16; 1919, c. 227, s. 2. 

A pension to become payable in the future is not assignable: Gill v. Dixon, 131-87. 

5158. Warrant payable to pensioner; indorsement. The auditor shall issue his 
warrant payable to the pensioner, or order, and such warrant shall not be paid 
by the treasurer without the indorsement of the payee or his duly appointed 

attorney in fact, specially authorized to make such indorsement; and if such 
indorsement is made by the payee it shall be attested by the official signature 
of the clerk of the superior court or some justice of the peace or notary public 

of the county in which such payee resides, and if such indorsement is made by 
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the attorney in fact of the payee, a copy of the power of attorney, duly attested 

by the clerk of the superior court or a justice of the peace or notary public of 

the county in which the payee resides, shall be attached to the warrant. 
Rev.; 8s. 5001; 1903, c. 273, s. 13; 1907, c. 674, s. 13. 

5159. Payment of amount due up to death of pensioner. It shall be lawful for 
the treasurer to pay any warrant issued by the auditor to any person drawing a 

pension under the laws of this state for any balance due such pensioner from 

the time of the last payment up to the time of his death. The warrant shall be 
accompanied by an affidavit, made before an officer having a seal of office, by a 
reputable person, to the effect that the pensioner is dead, and that the warrant 
is issued as a balance due the pensioner up to the time of his death. 

Rev., s. 5002; 1895, c. 228. 

5160. Payment to widow or next of kin upon death of pensioner. Whenever a 
Confederate soldier, who is now on the pension list, shall die after the check, 
warrant, or allotment has been issued or made in his favor and before its delivery 

to him, it shall be lawful for the clerk of the superior court of the county in which 
such soldier lived to pay the check or warrant to the widow or next of kin of 
such pensioner, and the indorsement of the widow or next of kin shall be a valid 
indorsement of such check or warrant. 
WOT Cr U9Se Sal Sel90 ac. 6o4.S5 16. 

5161. Pension paid to widow for one year. All pensions due to Confederate sol- 
diers shall be paid to their widows for a period of one year after the death of any 

such pensioner: Provided, that the amount paid shall not exceed a widow’s 
pension as prescribed by law. 

LLG Cw ZO Slee Olona A. 

Part 5. Funds Provided for Pensions 

5162. State pension tax. The auditor shall provide a column on the tax list for 
each year, to be called pensions for disabled Confederate soldiers, sailors, and 
widows. This tax shall be collected and paid into the treasury by the sheriffs 
as are other state taxes. 

Rev., 8. 5003; 1908, ¢. 273, s. 18; 1907, c. 674, s. 20. 

See Bd. of Education v. Comrs., 113-379; School Directors v. Comrs., 127-263. 

5163. Limit and distribution of appropriation. The state auditor is author- 
ized, empowered, and directed to apportion, distribute, and divide the money 

appropriated by the state for pensions, and to issue warrants to the several pen- 
sioners pro rata in their respective grades, so that the entire annual appropria- 

tion shall be paid each year to the pensioners, notwithstanding the amounts so 
paid may be in excess of the amounts fixed by this article for the several grades: 
Provided, that the total appropriation for this purpose shall not exceed the sum 

of six hundred and fifty thousand dollars annually. 
All moneys provided or appropriated in any one year for the ex-Confederate 

soldiers, sailors or widows, not paid out to them in any one year shall revert to 
the pension fund of the state, and shall be paid out to them in the next year, in 

the class to which they belong. 
Rev., s. 5004; 1903, c. 273, ss. 1, 19; 1905, c. 358, s. 2; 1907, c. 674, ss. 1, 21; 1909, c. 779, 

Seed o liemerr206.8 Sa lst CCarlLO4 e204 esena LOLs CCmaz20 5.220. 
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5164. County tax for pensions. 1. Levy authorized. The county commissioners 
of each county in the state are authorized and empowered, if in their discretion 
such levy is deemed advisable, to levy for each year, at the same time and in the 
same manner as the levy of other county taxes, a special tax not exceeding two 

cents on the hundred dollars valuation of property and six cents on each taxable 
poll, the constitutional equation between the property and poll being observed 

each year, for the purpose of increasing the pensions of Confederate soldiers 
and widows. 

2. Tax collected and accounted for. Such tax shall be collected and accounted 
for by the sheriff or other tax collector in the same manner and under the same 

penalties as other taxes levied for the county, and the net proceeds thereof shall 

be applied each year to increase pro rata the pensions of such persons as stand 

upon the Confederate pension roll of the county for the year in which the tax 

is levied. 

3. Reports made. The amount collected and disbursed under this section shall 
be reported by the county treasurer or other disbursing officer of the county to 

the state treasurer on or before the first day of June in each year, and the state 
treasurer’s report shall show in a separate column the amount paid by each 

eounty annually under this section. 
TA Cy GRUP 

Notre.—For special tax for pensions in Cumberland county, see 1907, c. 555. 

Part 6. Miscellaneous Provisions 

5165. Officer failing to perform duty. Any officer or other person who shall 
neglect or refuse to discharge the duties imposed upon him by this article shall 

be guilty of a misdemeanor, and upon conviction thereof in the superior court 
shall be fined or imprisoned at the discretion of the court. 

Rey., 8s. 8593; 1889, ¢. 198, s. 15; 1907, c. 674, s..18. 

5166. Speculating in pension claims prohibited. Any person who shall speculate 
or purchase for a less sum than that to which each may be entitled the claims of 

any soldier or sailor, or widow of a deceased soldier or sailor, allowed under the 
provisions of this article, shall be guilty of a misdemeanor, and upon conviction 
shall be fined or imprisoned, or both, in the discretion of the court. 

Rev., 8. 3732; 1885, c. 214, s. 12; 1903, c. 273, s. 12; 1907, c. 674, s. 12. 

It seems that this section does not authorize the assignment of a pension payable in the 
future: Gill v. Dixon, 131-87. 

5167. County to pay burial expense of soldier or widow. Whenever in any 
county of this state a Confederate pensioner on the pension roll of the county or 
the widow of a Confederate soldier shall die, it shall be the duty of the board of 
commissioners of such county, upon the certificate of such fact by the clerk of 

the superior court, and recommendation of the chairman of the pension board 

of the county, to order the payment out of the general fund of the county of a 
sum not exceeding twenty dollars to be applied toward the defraying of the burial 
expenses of such deceased pensioner or widow. 
IOS MCrod -wLO lee Ce Lo 4. 

The expense is to be paid by the county in which the pensioner was enrolled: Hannah vy. 
Comrs., 176-395. 
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5168. Certain ex-Confederate soldiers allowed to peddle without license. All 
ex-Confederate soldiers who are without means of support other than their 
manual labor and who are incapacitated to perform manual labor for any reason 
other than by their vicious habits, and now citizens of this state, shall be allowed 
to peddle drugs, goods, wares, and merchandise in any of the counties of this state 
without a license therefor. Before any soldier shall be entitled to the benefits 
of this chapter he shall make application to the county board of pensions of the 

county of which he is a resident and show to the satisfaction of the county board 
of pensions that he is entitled to the same by having served in the Confederate 
army or navy during the war between the states, and that he is incapacitated to 
perform manual labor, and does not own property the tax valuation of which 
exceeds the sum of five hundred dollars in his own name or in the name of his 
wife, deeded to her by him since the first day of March, one thousand nine hun- 
dred and two. 

Rev., s. 5005; 1903, c. 530. 

Notre.—For exemption from jury duty, see Jurors. 

For exemption from tax as peddlers, see Smith v. Wilkins, 164-135. 
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ART, 14. STOCKHOLDERS AND OFFICERS. 

5250. Certificates for stock fully paid. 

5251. Ownership of shares limited. 

5252. Shares issued on purchase of business. 

5253. Absent members voting. 

5254. Directors and other officers. 

ART. 15. POWERS AND DUTIES. 

5255. Nature of business authorized. 

5256. Amendment of articles. 
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5258. Time of distribution. 
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SUBCHAPTER I. BUILDING AND LOAN ASSOCIATIONS 

Art. 1.. ORGANIZATION 

5169. Application of term. The term ‘‘building and loan association,’’ as used 
in this subchapter, shall apply to and include all corporations, companies, so- 

cieties, or associations organized for the purpose of making loans to its members 

only, and of enabling its members to acquire real estate, make improvements 

thereon and remove incumbrances therefrom by the payment of money in peri- 

odical installments or principal sums, and for the accumulation of a fund to be 

returned to members who do not obtain advances for such purposes. It shall be 

unlawful for any corporation, company, society, or association doing business in 

this state not so conducted to use in its corporate name the term ‘“‘building and 

loan association”’ or ‘‘building association,’’ or in any manner or device to hold 

themselves out to the public as a building and loan association. 
Rev., s. 8881; 1905, c. 435, s. 16. 

5170. Method of incorporation; powers. It shall be lawful for any persons in 
any city, town, or county of this state, under any name by them to be assumed, to 

associate for the purpose of organizing and establishing a homestead and build- 

ing and loan association, and, being so associated, they shall, on complying with 

this subchapter, be a body politic and corporate, and as such be capable in law to 

hold and dispose of property, both real and personal; may have and use a com- 

mon seal; may choose a presiding and other officers; may enact by-laws for the 

regulation of the affairs of such corporation, and compel the due observance of 

the same by fines and penalties; may sue and be sued, plead and be impleaded, 

answer and be answered in any court in this state, and do all acts necessary for 

the well ordering and good government of the affairs of such corporation, and 

shall exercise all and singular the powers incident to bodies politic and corporate: 

Provided, that before any such corporation shall be entitled to the privileges of 

this subchapter it shall file with the clerk of the superior court of the county . 

where such corporation is designed to act a copy of the certificate of incorporation 

of such corporation, signed by at least seven members, to be recorded in the 

office of such clerk, and shall pay a tax of twenty-five dollars to the clerk, which” 
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tax shall be paid over by the clerk to the treasurer of the county, to the use of 

the school fund of the county. The clerk shall certify a copy of the charter to 

the insurance commissioner. 

Rev., s. 8877; 1905, c. 435, s. 1. 

Capital stock of building and loan association is property, and hence is taxable according 
to uniform ad valorem rule: Loan Agsn. v. Comrs., 115-410. 

The imposing by the state of a license tax on building and loan associations, and forbidding 
counties and other municipalities to impose any other license tax or fee, does not exempt 
capital stock of such associations from state and county taxation ad valorem: Loan Assn. vy. 
Comrs., 115-410. 

5171. Amendments to certificate. Any addition, alteration, or amendment of the 
certificate of incorporation of any such corporation shall be signed, certified, and 

recorded as is provided in the preceding section. 
Rev., s. 8878; 1905, c. 435, s. 2. 

5172. Form of certificate. Substantially the following form shall be used by 

associations to be formed under this chapter: 

CERTIFICATE OF INCORPORATION 

This is to certify that we, the undersigned citizens of the state of North Carolina, 

hereby associate ourselves into a building and loan association under and by virtue of 

the provisions of subchapter I, entitled Building and Loan Associations, of chapter 93 

of the Consolidated Statutes of North Carolina, and by this certificate do set forth: 

First. The name of said association is to be .........ccceccosecveoee 

Second. The location where its business is to be transacted is in the ............ of 

shassasnersversiassene ae dee DELO COUNLY Of nies aise cies eee ANG State. OL NOTE. Carolina, and. 

the principal office of said corporation is to be at No. ...... Bee tene es ais Lie totte, Sane street, 

InGthe Tots eT OLTNE . LGPL GSO EE Oe aforesaid. 

Third. The object for which said association is formed is to enable the subscribers 

hereto to assist each other, and all who may become associated with them, in making 

loans to its members only, and to enable them to acquire real estate, making improve- 

ments thereon and removing incumbrances therefrom by the payment of periodical 

installments, and to accumulate a fund, to be paid by its members who do not obtain 

loans for the purposes aforesaid when the funds of said association shall amount to the 

SUMO Lm tere ccs tes cee oe: dollars per share of the first and subsequent classes or series. 

Fourth. The amount fixed as the value of each share, when matured or full paid, is 

COME ss cceean Be dollars. The number of shares to be subscribed before said association 

shall begin business shall be ............ The maximum number of shares in this 

association at any one time to be in force shall be ............ The number of shares 

subscribed for by the incorporatorsis..... le Diss atte , and the number of shares subscribed 

for by each of them is as follows: 

Name Number of Shares 

In witness whereof, we have hereto set our hands and seals, the .......... day of 

UT Aaetueteistsscectare she eat tA Dn Lion ee 

a des Mallat chs Vac stofe ef6i ol ss tous lol o eye late, 6 0h biava le ciebate ele lee (Seal.) 

ARRINGTON Coit ROMPRES Bi OS. RIOT Nae (Seal.) 

a EIS Shh e iuhe en IMs Gate, stavitehele lds Slaten std HER EY (Seal.) 

mcr Pare amRr at aes CRAIC EN Wee OFT! ch OR ERAN A eA (Seal. ) 

SNe Reece eee ets Oe ete ene Boat ae tae ane (Seal.) 

Lin enis Heloise: he rae dhe o « aE Es. er Od sci ines VLC Seal.) 

ogttpene 3 TAS oa Meee, «hiss Sah aid SARE Ne Velie hence nLonal.) 

Signcamsea load wand delivercd:inather presence Olas cro ciere ertertercinis eielerstare nl ckale ees cre ciel sci 

Rev., 8. 3879; 1905, c. 435, 8. 27. 
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5173. When to begin business. Upon filing the certificate of incorporation with 
the clerk of the superior court of the county where the principal office of the cor- 
poration is located, and with the insurance commissioner, the company shall 
become a body politic and corporate, and shall be authorized to begin business, 

when licensed by the insurance commissioner. 

Rey., 8. 3880; Code, s. 2297; 1907, c. 959, s. 1. 

5174. Chapter on corporations applicable. All of the provisions of law relating 
to private corporations, and particularly those enumerated in the chapter entitled 
Corporations, not inconsistent with this subchapter, or with the business of 
building and loan associations, shall be applicable to building and loan associa- 
tions. 

Rev., s. 3882. 

5175. Charters validated. The charters of all building and loan associations 
heretofore organized are hereby in all respects validated and confirmed, and all 
such associations shall have the powers and privileges of associations formed un- 

der this subchapter. 

Rev., 8. 8883; 1905, c. 485, s. 27. 

Art. 2. SHARES AND SHAREHOLDERS 

5176. Number of shares and entrance fee prescribed. Any corporation created 
under and by virtue of this subchapter shall have power to declare in its certifi- 
eate of incorporation the maximum number of shares of which the corporation 
shall consist to be in force at any one time, the par value of the same, to preseribe 

the entrance fee per share to be paid by each shareholder at the time of subserib- 

ing, to regulate the amount of the installments to be paid on each share, and the 

time at which the same shall be paid and payable. 

Rev., s. 3887; 1905, c. 435, s. 3. 

5177. Different classes of shares; guaranteed dividends. Every building and 
loan association doing business in this state shall be authorized to issue as many 

series or classes and kinds of shares and at such stated periods as may be pro- 

vided for in its charter or by-laws: Provided, the guaranteed dividends on 

paid-up or guaranteed stock shall be less than the association is earning, and may 

have the right to share in the dividends between the guaranteed and the earned 
per centum. 

Revs, 8 ooo L905, C. 435,08. 67 L907 C909, Saorlo LO wCe Losses 

5178. Certificate issued and payment enforced. Any such corporation shall 

have power to issue to each member a certificate of the shares held by him, and to 

enforce the payment of all installments and other dues due to the corporation 
from the members or shareholders by such fines and forfeitures as the corporation 

may from time to time provide in the by-laws or its certificate of incorporation. 
Rev., 8. 3888; 1905, c. 485, 6. 4. 

5179. New members admitted. Any person applying for membership or shares 
in any corporation after the end of a month from the date of its incorporation 
may be required to pay, on subscribing, such sums or assessments aS may from 
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time to time be fixed and assessed in the manner provided by the corporation, in 

order to place such new member or shareholder on like footing with the original 
members and others holding shares at the time of such application. , 

Rev., 8. 3886; 1905, c. 435, s. 5. 

5180. Shareholders equally liable. All shareholders of the serial plan shall 
occupy the same relative position as to debts, losses, and profits of the associa- 
tion; but this provision shall not prevent any association from receiving dues in 
advance, allowing such a rate of interest for the anticipated payments of dues 
as may be agreed on by the directors. No series or class of stock shall be paid off 
until fully matured. 

GVaS OOO + Ly UOC mt OOM Senile 1 OU (aC ODD Sata LO s Caml Come san ce 

On insolvency, all persons having stock are corporators, and members indebted are debtors: 
Strauss v. Loan Assn., 117-308, 118-556; B. and L. A. v. Blalock, 160-490. 

Married woman settles with insolvent building and loan association as others: Meares v. 
Dunean, 123-2038. 

‘ 

5181. Married women and minors as shareholders. Married women and minors 
of the age of twelve years and upwards are authorized and empowered to become 
shareholders in and buy, sell, hold, pay dues on, withdraw, transfer, and other- 

wise deal in the shares in any such association in the same manner and with the 
same powers, rights, and liabilities, force and effect as though such minors or 
femes covert were of full age or unmarried. 

Rev., s. 3885; 19038, c. 728; 1905, c. 485, s. 1. 

As to married woman’s status as a stockholder, see Meares v. Duncan, 123-203—and as 
mortgagor to building and loan association to secure her husband’s loan, see Meares vy. Butler, 

123-206. 

Art. 3. Loans 

5182. Manner of making loans; security required. At such times as the by-laws 
shall designate, not less frequently than once a month, the board of directors 
shall hold meetings at which the funds in the treasury applicable for loans may 

be loaned. No loans shall be made by such association to any one not a share- 

holder thereof, nor to any shareholder for an amount greater than the par value 

of the shares held by such shareholder. Borrowers shall be required to give real 

estate security, either by way of mortgage or deed in trust unineumbered, except 
by the prior liens held by such association, accompanied by a transfer and pledge 

to the association of the shares by reason of which he became entitled to obtain 
such loan, as collateral security for the repayment of the loan: Provided, that 

the shares of any such association may be received as security for a loan on such 

shares of an amount not to exceed ninety per centum of the amount paid in as 
dues on such shares: Provided further, that liberty loan bonds issued by the 

United States government may be received as security to an amount not exceed- 
ing ninety per cent of the face value of such bonds, and not exceeding the par 

value of the shares of stock held by the borrower; and any loans heretofore made 

by any such association upon the security of such liberty loan bonds, within 

said limits, are in all respects validated. 
Rev.8. 3890501905, C. 435,15.053 190. Cc, 959, 8S. 425 1919. ce 240" 

See annotations under section 5183. 
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5183. Repayment at any time. Any member of such association who shall bor- 

row from it shall have the right at any time prior to the maturing of the shares 

pledged as eollateral for such loan to pay off and discharge his loan by paying 

the amount received by him, including the cost and expenses of making the loan, 

if the same has been deducted therefrom, with interest at the rate of six per 

cent per annum on the whole sum received by him to the date of settlement and 

all fines and dues then remaining unpaid. Upon such settlement he shall be 
credited with only the withdrawal value of his shares as fixed by the charter or 

by-laws, or by the directors of such association. In case of default by a share- 

holder who has borrowed from the association and a foreclosure of his mortgage 

or deed of trust, the amount of this indebtedness to such association shall be 

ascertained in the manner provided by this subchapter. 

Rey., 8. 8891; 1905, \¢.. 4385, 8.9. 

A stockholder and borrower in a B. and L. A. is liable for his part of the expense and 
losses, and this must be paid before his securities are given up: B. and L. A. v. Blalock, 
160-490. Nor can he recover the balance of the proceeds from the sale of his property under 

mortgage for the debt until his share of the losses is paid: Meares v. Davis, 121-126. 

Contract by which stock taken out by a borrower and assigned to the association, when 
mortgage is executed, is forfeited to association, on default, without allowance of credit on 
mortgage for payments made on stock, is unconscionable and, though upheld by laws of asso- 
ciation’s own state, will not be enforced in this state: Rowland v. Loan Assn., 116-877—and 

upon association realizing, upon foreclosure, its full debt, with interest and expenses, the 

stock should be returned to borrower, Ibid. 
Case where complaint held sufficient to recover money paid to obtain loan: Fagg vy. Loan 

Assn., 113-364. 
Case where married woman mortgaged her land to secure husband’s loan stock: Meares v. 

Butler, 123-206. 

Corporation holding building and loan stock must settle as an individual does: Meares v. 
Imp. Co., 126-662. 

In accounting in action to foreclose mortgage given to secure loan by building and loan 
association, borrower should be charged with principal of loan, with legal interest, and 
credited with payments made on account of principal, interest, fines and penalties: Rowland 
vy. Loan Assn., 118-173—and be charged his pro rata part of expense account of association, 
Williams y. Maxwell, 123-586. 

Law will not aid defendant building and loan association or its individual corporators in 
effort to effect settlement of illegal transactions (here usurious): Dickerson y. Bldg. Assn., 
89-37 (and cases cited). 

There is no device or cover by which building and loan associations can take from those 

who borrow money more than legal rate of interest without incurring penalties of usury 
laws: Mills vy. B. and L, Assn., 75-292; Hallowell v. B. and L. Assn., 120-286. 

In absence of special legislation, corporations are affected by usury law to same extent as 
natural persons: Comrs. v. R. R., 77-289. 

Inasmuch as general law fixes rate of interest at six per cent per annum, no special act of 
legislature can be allowed to alter or change general law in this respect: Rowland v. Loan 

Assn., 116-877—hence chapter 444, acts of 1895, has not the effect of allowing charge by 
building and loan associations of greater rate than six per cent per annum on loans, Ibid. 

Building and loan associations calling borrower ‘‘a partner’’ or substituting ‘‘redeeming’’ 
for ‘‘lending’’ or ‘‘premium’’ for ‘‘bonus’’ for an amount they profess to have advanced 
and yet withhold, or ‘‘dues’’ for ‘‘interest,’’ or any like subterfuge, will not avail to avoid 
usury laws: Mills v. B. and L. Assn., 75-292; Hallowell v. B. and L. Assn., 120-286. 

Transaction between quasi-building and loan association and its borrowing stockholder is 

simply a loan, and is usurious where he is liable under certain circumstances to pay more 
than amount loaned and legal interest: Meroney v. Loan Assn., 116-882. 

Where usury exacted and taken all interest is thereby forfeited, and debtor becomes only 
liable for the principal: Cheek v. B. and L. Assn., 126-242; Smith v. B. and L. Assn., 119-249. 
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Borrowing member of building and loan association who has paid usurious interest can recover 

twice the amount of usurious interest so paid: Cheek v. B. and L. Assn., 126-242; Hallowell 

vy. B. and L. Assn., 120-286—for in such case legal consequences follow irrespective of ques- 

tion of intent, Cheek y. B. and L. Assn., 126-242—and this though borrower is in pari delicto 

in transaction, Hallowell v. B. and L. Assn., 120-286. 
Effect of contract where usury charged is simply a loan without interest; all payments 

made must be credited on principal, and, in addition, borrower entitled to recover, or have 
credited on debt, double the amount of payments made as interest within two years prior to 

action brought: Smith v. B. and L. Assn., 119-249, 
As to costs in action under section to recover double the amount of interest paid, see Smith 

v. B. and L. Assn., 119-249. 

For annotations on interest and usury generally, see chapter Interest. 

5184. Power to borrow money. Any such association may in its constitution 
authorize the board of directors from time to time to borrow money on the note 

of the association. The board of directors may, from time to time, by resolution 

adopted by a vote of at least two-thirds of all the members of the board and 
duly recorded on the minutes, borrow money for the association on such terms 
and conditions as they may deem proper; but the total amount of money so 

borrowed shall at no time exceed thirty per centum of the amount then actually 
paid into the association as subscription or dues on installment shares, and the 
same shall be used for no other purpose than to make loans to members in regular 

course of business or to pay maturing series of stock. 
Revi 8. 8092501905) Cy 435) te l0s) L909 CSOs P19 rel Gis T1913 fie21: 

Art. 4. Unprr Controu: or Insurancr CoMMISSIONER 

5185. Power of insurance commissioner. The insurance commissioner of the 
state is hereby empowered and directed to perform all the duties and exercise 

all the powers as to building and loan associations now imposed or conferred upon 
any other officer of the state by the laws thereof, unless herein otherwise provided. 

Rey., s. 3893; 1905, c. 435, s. 24. 

5186. Annual license fees. All domestic building and loan associations shall 
pay an annual license fee of twenty-five dollars and may be licensed upon filing 
with the insurance commissioner an application in such form as he may pre- 

scribe. Such license fee shall be used to defray the expenses incurred by the 
insurance commissioner in supervising building and loan associations. 
LOLOMCVATS Ns i51h 

5187. Statement filed by association. Every association doing business under 
this subchapter shall file in the office of the insurance commissioner, on or before 

the first day of February in each year, in such form as he shall prescribe, a 

statement of the business standing and financial condition of the applicant on 
the preceding thirty-first day of December, signed and sworn to by the principal, 
or chief managing agent, attorney, or officer thereof, before the insurance com- 

missioner, or before a commissioner of affidavits for North Carolina, or before 
some notary public. 

Rey. 8: 3894; 1905, c, 435, 6. 11.5 1907, ch 9595 8s. 5: 

5188. Statement examined, approved, and published; fees. It shall be the duty 
of the insurance commissioner to receive and thoroughly examine each annual 
statement required by this subchapter, and if made in compliance with the 
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requirements thereof, to publish an abstract of the same in one of the newspapers 
of the state, to be selected by the general agent or attorney making such state- 

ment, and at the expense of his principal. The insurance commissioner shall be 
entitled to a fee of five dollars, to be paid by the association filing such statement. 

Rev., s. 8895; 1905, c. 485, s. 12. 

5189. License revoked. If the insurance commissioner shall become satisfied at 
any time that any statements made by any association licensed under this sub- 

chapter are untrue, or in case a general agent shall fail or refuse to obey the 
provisions of this subchapter, or if upon examination the insurance commissioner 

is of opinion that such association or company is insolvent, or has exceeded its 
powers, or has failed to comply with any provisions of law, or its mode of busi- 
ness is not feasible for the purposes of carrying out successfully its plan, or that 

its condition is such as to render its further proceedings hazardous to the stock- 

holders, he shall thereupon have power to revoke and cancel such license. 
Rev., 8. 3896; 1905, c)-435;"s; 1383 °19075-¢.°959,"6. 6. 

5190. Examinations made; expense paid. If at any time the insurance commis- 
sioner has good reason to think that the standing and responsibility of any build- 

ing and loan association or company doing business in this state, or its mode of 
business, is of a doubtful character, or in his discretion whenever he deems it pru- 

dent to do so, it shall be his duty to examine and investigate everything relating 

to the business of such company, and to that end he is hereby authorized, if he 
deem it advisable, to appoint a suitable and competent person to make such in- 
vestigation, who shall file with the insurance commissioner a full report of his 

finding in such case. The expenses and cost of such examination shall be de- 
frayed by the company or association subjected to investigation, and each com- 
pany or association doing business in this state shall stipulate in writing, to be 

filed with the insurance commissioner, that it will pay all reasonable cost and 
expenses of such examination when it shall become necessary. 

Rev., s. 3897; 1905, c. 435, ss. 14, 15; 1919, c. 179, s. 4. 

5191. Failing to exhibit books or making false statement a misdemeanor. If 
any person having in his possession or control any books, accounts, or papers of 
any building and loan association licensed by law, shall refuse to exhibit the same 
to the insurance commissioner, or his agents on demand, or shall knowingly or 

wilfully make any false statement in regard to the same, he shall be guilty of a 
misdemeanor, and fined and imprisoned, at the discretion of the court. 

Rey., s. 3329; 1893, c. 484; 1899, c. 164. 

5192. Agent must obtain certificate. It shall be unlawful for any person to 
solicit business or act as agent for any building and loan association or company 
without having procured from the insurance commissioner a certificate that such 
association or company for which he offers to act is duly licensed by the state 
to do business for the current year in which such person solicits business or 
offers to act as agent. 

Rev., 8. 3898; 1895, c. 444, s. 3; 1899, c. 154, s. 2, subsec. 20; 1907, c. 959, s. 7. 

5193. Penalties imposed and recovered. Every general agent or attorney of any 
building and loan company or association who shall fail or refuse to perform 
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any duty required of him by this subchapter shall forfeit and pay to the insur- 

ance commissioner fifty dollars for the state for every such refusal, to be recovered 

before any justice of the peace at the suit of the insurance commissioner. 
Rev., 8. 8899; 1898, c. 434, s. 2300g; 1899, c. 154, s. 2, subsec. 20. 

Art. 5. Forrran ASSOCIATIONS 

5194. Allowed to do business. A building and loan association of another state 

may be admitted to transact business in this state in the manner hereinafter pro- 
vided, and no association not so admitted shall transact business in this state. 

Rey., s. 3900; 1905, c. 485, 6. 17. 

5195. Copy of charter and list of officers filed. Application for authority to 
transact business in this state shall be made to the insurance commissioner, and 

on making such application every such association shall file with the insurance 

commissioner a duly authenticated copy of its charter or certificate of incorpora- 
tion, its constitution and by-laws, and thereafter certified copies of all amend- 

ments thereto, the names and addresses of its officers and directors, the compen- 

sation paid each officer, and a report of its condition, in such form as may be 

prescribed by the insurance commissioner, which shall be verified by oath of 
such officers and other persons as the commissioner shall designate, and the com- 

missioner shall furnish blank forms for the report required, and may call for 
additional reports at such other times as may seem to him expedient. 

Rev., s. 3902; 1905, c. 435, s. 19. 

5196. License granted. If it shall appear to the insurance commissioner by the 

report aforesaid and by an examination of the affairs of such association that it 
has good assets of sufficient value to cover all liabilities, and that its methods of 
doing business are safe and not contrary to the laws governing building and 
loan associations of this state, it may be admitted to transact business in this 

state upon a certificate of authority to be issued by the insurance commissioner, 
which shall only be issued when such association shall have complied with the 

further requirements of this article. 
Rev., 8. 3903; 1905,, c., 435, s. 20; 

5197. Securities deposited. The insurance commissioner before issuing the cer- 
tifieate of authority aforesaid shall require every such association to deposit 

with the commissioner such securities as he may approve, amounting to at least 
thirty thousand dollars, which securities shall be held by him in trust for the 
exclusive benefit and security of the creditors and shareholders of such associa- 

tion resident in this state, and he shall have authority to require it to deposit 
additional securities and to order a change in any of the securities so deposited 
at any time, and no change or transfer of the same shall be made or be effectual 

without his consent. Such deposit shall be maintained intact in the full sum 

required at all times, but the association making such deposit, so long as it shall 

continue solvent and comply with all the provisions of this subchapter applicable 

to it, may receive the dividends or interest on the securities deposited, and may 
from time to time, with the assent of the commissioner, withdraw any of such 
securities on depositing with the commissioner other like securities the par value 
of which shall be equal to such as may be withdrawn. 

Rev., 8. 3904; 1905, c. 485, s. 21. 

155 



5198 CO-OPERATIVE ORGANIZATIONS—Arr. 5 Ch. 93 

5198. Annual certificate; service of process. Such certificate of authority shall 
be for the current year only, and shall not be issued until such association shall, 

by a duly executed instrument filed with the insurance commissioner of the 
state, constitute the insurance commissioner and his successors in office its true 

and lawful attorney, upon whom all original process in any action or legal pro- 
ceedings against it may be served, and therein shall agree that any original 

process against it which may be served upon the commissioner shall be of the 
same force and validity as if served on the association, and that the authority 

thereof shall continue in force irrevocable so long as any liability of the associa- 
tion remains outstanding in this state. The service of such process shall be made 
by leaving a copy of the same in the office of the insurance commissioner, with 

a fee of two dollars, to be taxed in the plaintiff’s costs. When any original 

process is thus served, the commissioner, by letter directed to the secretary, shall 
within two days after such service forward to the secretary a copy of the process 

served upon him, and such service shall be deemed sufficient service upon the 

association. The commissioner shall keep a record of all such process, showing 

the day and hour of service. 
Rev., s. 3906; 1905, c. 435, 6. 23. 

5199. Agent must have certificate of license; fees. It shall be unlawful for any 
person to solicit business or act as agent for any foreign building and loan 

association or company doing business in this state without having first procured 
from the insurance commissioner a certificate that such association or company 
for which he offers to act is duly licensed by the state to do business for the 
current year in which such person solicits business or offers to act as agent. The 
insurance commissioner shall be entitled to a fee of one dollar for issuing each 
such certificate, to be paid by the company for which the same is issued. Any 
person violating the provisions of this section shall be guilty of a misdemeanor. 

Reyv., ss. 3327, 3901; 1895, c. 444, s. 3; 1905, c. 435, s. 18. 

5200. Fees and expenses. Every such association shall pay for filing a certified 
copy of its charter or certificate of incorporation twenty dollars; for filing orig- 

inal annual reports, twenty dollars; for certificate of authority, annually, two 
hundred and fifty dollars; for certificate for each agency, five dollars; and shall 
defray all expenses incurred in making any examination of its affairs as herein 
provided for; and the insurance commissioner may maintain an action in the 
name of the state against such association for the recovery of such expenses in 

any court of competent jurisdiction. 
Rey., s. 3905; 1905, c. 435, 6. 22. 

5201. Stock listed for taxation. All foreign building and loan associations 
doing business in this state shall list for taxation with the state auditor, through 
its agent, its stock held by citizens of this state in the county, city, or town 

where the owners of such stock reside. In listing such stock for taxation the with- 

drawal value as fixed by the by-laws of each company shall be furnished the list- 

taker, and the stock shall be valued for taxation as other money investments of 
citizens of this state. All such taxes shall be paid by the association listing the 
stock. 

Reyv., s. 3907; 1905, c. 435, s. 25. 

See section 7944. 
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5202. Failure to list stock for taxation a misdemeanor. If any foreign build- 
ing and loan association or officer of such association doing business in this state, 
or any local officer or person shall collect dues, assessments, premiums, fines, or 

interest from any citizen of this state for any such association which has failed 
or refused to list for taxation the stock held by citizens of this state, he shall be 
guilty of a misdemeanor and subject to fine or imprisonment, or both, in the dis- 
eretion of the court. 

Rev., 8. 3328; 1905, c. 435, s. 25. 

5203. All contracts deemed made in this state. Any contract made by any 
foreign association with any citizen of this state shall be deemed and considered 
a North Carolina contract, and shall be so construed by all the courts of this 

state according to the laws thereof. 
1905, c. 435, s. 26. ; 

State usury laws apply to loans by foreign building and loan associations at home office: 
Rowland v. Building Assn., 115-825; Meroney v. Loan Asgsn., 116-882. 

SUBCHAPTER II. LAND AND LOAN ASSOCIATIONS 

Art. 6. ORGANIZATION AND PowERSs 

5204. Application of term. The term ‘‘Land and Loan Associations’’ shall ap- 
ply to and include all corporations, companies, societies or associations organized 
for the purpose of making loans to its members only, and of enabling its members 
to acquire real estate, make improvements thereon, and remove incumbrances 

therefrom by the payment of money in periodical installments or principal 
sums, and for the accumulation of a fund to be returned to members who do not 

obtain advances for such purposes, where the principles of building and loan 
associations and their work are adapted to the use of the farmers and the rural 

population. 
It shall be unlawful for any corporation, company, society, or association doing 

business in this state not so conducted to use in its corporate name the term 

‘‘land and loan association,’’ or in any manner or device to hold themselves 
out to the public as a land and loan association. 

MOLDe C. Lie, Se 2. 

5205. Incorporation and powers. Land and loan associations shall be incor- 
porated, supervised, and be subject to such regulations and have such privileges 
as are prescribed for building and loan associations under the laws of this state 
as they now are or may be hereafter enacted, except as prescribed in this article. 

TUS GL EA 

5206. Loans. The boards of directors of land and loan associations may con- 

tract for loans to the amount of seventy-five per cent of the securities used by 
them as collateral, where the loans are on long time (three or more years), and 

for at least one per cent less than is charged by such associations on their loans 
to shareholders; and they may make short loans to their shareholders on their 
shares and personal indorsement or personal property. 

LTO aCe 2, Sono- 

5207. Reserve associations. Associations to be known as ‘‘Reserve Land and 
Loan Associations’? may be chartered and licensed as provided in this article, 
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when organized and the stock therein held by local land and loan associations, 

and shall have such powers, rights, and privileges as are accorded to other 

domestic associations, and may conform to such laws, rules, and regulations as 

may be prescribed by the laws of the United States, or of this state, to enable them 

to receive moneys, bonds, or securities to be used in loans and to secure the same. 

Such reserve associations shall be under the supervision of the insurance com- 

missioner as are building and loan associations. 

UGH Os BWNOA Eh eh 

SUBCHAPTER III. CREDIT UNIONS 

Art. 7. SUPERINTENDENT OF CoOPERATIVE ASSOCIATIONS AND CrEpiTt Unions 

5208. Office created. There shall be established as a part of the division of 
markets and rural cooperation, established under the ‘‘ Joint Committee for Agri- 

cultural Work,’’ provided for in the chapter Agriculture, article 1, part 3, a 

superintendent of codperative associations and credit unions, and such assistants 

as may be necessary, at salaries to be fixed by the ‘‘ Joint Committee for Agricul- 

tural Work’’ of the state board of agriculture and the North Carolina State 

College of Agriculture and Engineering. 
1915p ehlillb wasps 

5209. Duties of the officer. The duties of the superintendent of codperative 

associations and credit unions shall be as follows: 

1. To organize and conduct, in the division of markets and rural codperation, 

a bureau of information in regard to codperative associations and rural eredits. 

2. Upon the application of three persons residing in the state of North Caro- 

lina, to furnish, without cost, such printed information and blank forms as, in 

his discretion, may be necessary for the formation and establishment of any 
cooperative association or any local credit union in the state. 

3. To maintain an educational campaign in the state looking to the promotion 

and organization of codperative associations and credit unions; and upon the 

written request of twelve bona fide residents of any particular locality in this 

state expressing a desire to form a codperative association or local credit union 

at such locality, the superintendent or one of his assistants shall proceed as 

promptly as convenient to such locality and advise and assist such organizers to 

establish the institution in question. 

4. To examine at least once a year, and oftener if such examination be deemed 

necessary by the superintendent or his assistant, the credit unions and codperative 

associations formed under this subchapter. A report of such examination shall 

be filed with the division of markets and rural codperation, a copy mailed to the 

credit union or cooperative association at its proper address, and a copy sent to 

the clerk of the superior court of the county in which the principal office of the 

eredit union or codperative association is located, and such report shall be kept 

on file by the clerk of the superior court for public inspection. 
1915, c. 115, s. 1. 
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Art. 8. Incorporation oF Crepit Unions 

5210. Application filed. Seven or more persons employed or residing in the 
state may become a credit union by making, signing, and acknowledging a cer- 

tificate which shall contain : 

1. The name of the proposed eredit union, which shall include the words, 
**Credit Union.”’ 

2. A statement that incorporation is desired under this article. 
3. The conditions, whether of residence, of occupation, or otherwise, which 

shall qualify persons for membership. 
4, The par value of the shares, which shall not exceed twenty-five dollars. 

5. The city, village, or town in which its principal business office is to be 
located. If it is to be located in an incorporated city, the street address of the 
city shall be given. If the condition of its membership is employment by a certain 
individual, copartnership, or corporation, a statement that its office shall be with 
such individual, copartnership, or corporation may be substituted for the street 
address. 

6. The number of its directors, not less than five, all of whom must be members 

of and shareholders in the corporation. 
7. The names and postoffice addresses of directors for the first year. 
8. The names and postoffice addresses of the subscribers to the certificate, and 

a statement of the number of shares of stock which each agrees to take in the 

corporation. 
1 OID Chm bw 8,2. 

5211. By-laws adopted. At the time of filing the certificate the incorporators 
shall adopt by-laws which shall provide: 

1. The name of corporation. 
2. The purposes for which it is formed. 
3. Qualifications for membership. 
4. The date of the annual meeting; the manner in which members shall be 

notified of meetings; the manner of conducting the meetings; the number of 

members which constitute a quorum at the meetings, and the regulations as to 

voting. 
5. The number of members of the board of directors, their powers and duties, 

and the compensation and duties of officers elected by the board of directors. 
6. The number of members of the credit committee, their powers and duties. 
7. The number of members of the supervisory committee, their powers and 

duties. 
8. The par value of shares of capital stock. 

9. The conditions upon which shares may be issued, paid in, transferred, and 
withdrawn. 

10. The fines, if any, which shall be charged for failure to meet obligations 

to the corporation punctually. 
11. The conditions upon which deposits may be received and withdrawn. 

Whether the proposed corporation shall, in addition, have power to borrow 
funds. 

12. The manner in which the funds of the corporation shall be invested. 

13. The conditions upon which loans may be made and repaid. 
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14. The maximum rate of interest that may be charged upon loans, not to 
exceed, however, the legal rate. : 

15. The method of receipting for money paid on account of shares, deposits, 
or loans. 

16. The manner in which the reserve fund shall be accumulated. 
17. The manner in which dividends shall be determined and paid to members. 
18. The manner in which a voluntary dissolution of the corporation shall be 

effected. 

1915, c. 115, s. 2. 

5212. Certificate of incorporation. The by-laws acknowledged to have been 
adopted by all of the incorporators, together with the certificate of incorporation, 

shall be filed in the office of the superintendent of codperative associations and 
credit unions, who shall approve the certificate of incorporation if he is satisfied 

that it is in conformity with this subchapter, and shall approve the by-laws if 

he is satisfied as to the character of the incorporators and that the by-laws are- 
reasonable and will tend to give assurance that the affairs of the prospective 

credit union will be administered in accordance with this subchapter. There- 

upon, the superintendent of codperative associations and credit unions shall 
issue to the corporation a certificate of approval, annexed to a duplicate of the 
certificate of incorporation and of the by-laws, which certificate of approval, 

together with the attached duplicate certificate of incorporation and duplicate 

by-laws, shall be filed in the office of the clerk of the superior court of the county 

in which the office of such credit union is situated, and upon such filing the 
incorporators shall become and be a corporation. The county clerk shall charge 

the same filing fee for filing the certificate of approval, certificate of incorpora- 
tion and by-laws as he is now allowed to charge for filing a certificate of incor- 

poration of a corporation organized under the business corporations law of 

the state. 
1915, ¢: 115, 8.12. 

5213. Amendment of by-laws. The by-laws adopted by the incorporators and 

approved by the superintendent of codperative associations and credit unions 

shall be the by-laws of the corporation, and no amendment to the by-laws shall 

become operative until such amendment shall have been approved by the super- 

intendent of codperative associations and credit unions, and a copy thereof 

certified by him, with a certificate of his approval, shall be filed in the office of 
the clerk of the superior court of the county where the office of the credit union 
is located. Such approval may be given or withheld by the superintendent of 
cooperative associations and credit unions at his discretion. The county clerk 
shall receive the same fee for filing as provided in the preceding section. 

1915, ¢. 115, s. 3. . 

5214. Restriction of use of terms. The use by any person, copartnership, asso- 
ciation, or corporation except corporations formed under the provisions of this 
subchapter, of any name or title which contains the two words ‘‘credit’’ and 
‘‘union,’’ shall be a misdemeanor. 

1915, c. 115, s. 4. 
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5215. Change of place of business. A credit union may change its place of 
business on the written approval of the superintendent of codperative associations 

and credit unions, which written approval shall be filed in the office of the super- 
intendent of codperative associations and credit unions and a duplicate of the 
approval in the office of the clerk of the superior court of the county where its 
office was located, and a second duplicate in the office of the clerk of the superior 
court of the county in which the new office is to be located. Such approval of the 
superintendent may be given or withheld at his discretion. 

1915, c. 115, s. 25. 

Art. 9. Powerrs or Creprr Unions 

5216. General nature of business. A credit union may receive the savings of its 
members in payment for shares or on deposit; may loan to its members at reason- 

able rates of interest not exceeding the legal rate, or may invest as hereinafter 
provided the funds so accumulated, and may undertake such other activities 
relating to the purpose of the corporation as its by-laws may authorize. 

19S, ec. 115, s.°5: 

5217. Receive deposits. A credit union may receive on deposit the savings of 
its members and also nonmembers in such amounts and upon such terms as the 

board of directors may determine and the by-laws shall provide. 

AOU by rewlL5s is l6. 

5218. Borrowing money. If the by-laws so provide, a credit union shall have 

power to borrow money from any source in addition to receiving deposits from its 

own members, but the aggregate amount of such indebtedness in the case of 
eredit unions which have over five thousand dollars in capital, surplus, and 
reserve funds shall not at any one time exceed more than the sum of such funds. 

UTS ACH LAD eS eaeL SLC 232, "sans 

5219. Investment of funds. The capital, deposits, undivided profits and reserve 
fund of the corporation may be invested in one of the following ways, and in 

such way only: 

1. They may be lent to the members of the corporation in accordance with the 

provisions of this subchapter. 
2. They may be deposited to the credit of the corporation in savings banks, 

eredit unions, state banks or trust companies, incorporated under the laws of the 

state, or in National banks located therein. Funds of credit unions deposited 

in a savings bank, state bank, or trust company which may become insolvent, 

shall be preferred in the same way that funds of a ‘‘savings and loan associa- 
tion’’ so deposited are preferred under the banking law of the state. 

3. After a credit union shall have been in existence for three fiscal years so 
much of the reserve fund thereof as shall equal twenty per centum of the total 
liabilities of the credit union shall be deposited on interest in banks incorporated 

under the laws of the state, and in the National banks therein. 

4. Not more than ten per cent of the capital stock and reserve fund of a credit 
union may be invested in the stock of another credit union. 

LOLS Cua On Saelore LO Lita. 2oa. SSea, cos 
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5220. Loans. 1. 7'0 members. A credit union may lend to its members for such 

purposes and upon such security and terms as the by-laws shall provide and the 

credit committee shall approve; but security must be taken for any loan in 

excess of fifty dollars. An indorsed note shall be deemed to be security within 

the meaning of this section. 

2. Installment loans. A member who needs funds with which to purchase 
necessary supplies for growing crops may receive a loan in fixed monthly install- 

ments instead of in one sum. 

3. Loans to members of committee. The supervisory committee shall appoint 
a substitute to act on the credit committee in the place of any member in case 

such member makes application to borrow money from the credit union or 

becomes surety for any other member whose application for a loan is under 

consideration. 

4. Loans to persons not members forbidden. All officers and members of any 
committees in any way knowingly permitting or participating in making a loan 

of funds of a credit union to one not a member thereof shall be guilty of a mis- 

demeanor. The credit union shall have the right to recover the amount of such 

illegal loans from the borrower or from any officers or members of committees 

who knowingly permitted or participated in the making thereof, or from all of 

them jointly. 

5. Repayment of loans. A borrower may repay the whole or any part of his 
loan on any day on which the office of the corporation is open for the transaction 

of business. 
1925) °¢. T150's919 411917, ¢! 1232,08)'4) 

5221. Rate of interest; penalty. No corporation organized pursuant to this 

subchapter shall directly or indirectly charge or receive any interest, discount, or 

consideration, other than the entrance fee, greater than the legal rate. 

Any corporation, any person, the several officers of any corporation, and the 

members of committees who shall violate the foregoing prohibition shall be guilty 

of a misdemeanor. The corporation shall also be subject to procedure by the 

superintendent of codperative associations and credit unions as prescribed herein 

in article twelve. | 
ily, ey Tabs Gh PAD 

5222. Reserve fund. All entrance fees, transfer fees, and fines shall, after the 

payment of organization expenses, be known as reserve income, and shall be 

added to the reserve fund of the corporation. 

At the close of each fiscal year there shall be set apart to the reserve fund 

twenty-five per centum of the net income of the corporation which has aceumu- 

lated during the year. But upon the recommendation of the board of directors 

the members at an annual meeting may increase, and whenever such funds equal 

the amount of the capital may decrease, the proportion of profits which is required 

by this section to be set apart to the reserve fund. Nor shall the reserve fund 

in any case exceed the capital of the corporation plus fifty per centum of its 

other liabilities. 

162 



5223 CO-OPERATIVE ORGANIZATIONS—Arr. 9 Ch. 93 

The reserve fund shall belong to the corporation and shall be held to meet 

contingencies, and shall not be distributed to the members except upon the disso- 
lution of the corporation. 

1915. -ce1Lby s2121: 

5223. Dividends. At the close of the fiscal year a credit union may declare a 
dividend not to exceed six per cent per annum from the income during the year 

and which remains after the deduction of expenses, losses, interest on deposits, 
and the amount required to be set apart to the reserve fund. Dividends shall 

be paid on all fully paid shares outstanding at the close of the fiscal year, but. 
shares which become fully paid during the year shall be entitled to a propor- 

tional part of such dividend calculated from the first day of the month following 
such payment in full. 

JIGME), Oe. dN Se 24. 

5224. Voluntary dissolution. At any meeting specially called to consider the 

subject, four-fifths of the entire membership of the corporation may vote to 

dissolve the corporation and upon such vote shall signify their consent to such 

dissolution in writing. Such corporation shall then file in the office of the super- 

intendent of codperative associations and credit unions such consent, attested 

by its secretary or treasurer and its president or vice-president, with a statement 

of the names and residences of the existing board of directors of the corporation 

and the names and residences of its officers duly verified. The superintendent 

of cooperative associations and credit unions, upon receipt of satisfactory proof 

of the solvency of the corporation, shall issue to such corporation, in duplicate, 

a certificate to the effect that such consent and statement have been filed and 
that it appears therefrom that such corporation has complied with this section. 

Such duplicate certificate shall be filed by the corporation in the office of the 
clerk of the superior court of the county in which the corporation has its place 

of business, and thereupon such corporation shall be dissolved and shall cease 

to carry on business except for the purpose of adjusting and winding up its. 

affairs. The corporation, by its board of directors, shall then proceed to adjust 

and wind up its business and affairs, with power to carry out its contracts, collect 
its accounts receivable, and to liquidate its assets and apply the same in dis- 

charge of debts and obligations of such corporation, and after paying and ade- 

quately providing for the payment of such debts and obligations each share, 

according to the amount paid thereon, shall be entitled to its proportion of the 

balance of the assets. The corporation shall continue in existence for the pur- 
pose of paying, satisfying, and discharging any existing debts or obligations, 

collecting and distributing its assets, and doing all other acts required in order 

to adjust and wind up its business and affairs, and may sue and be sued for the 

purpose of enforcing such debts and obligations until its business and affairs are 

fully adjusted and wound up. 
OMG Cm b, Sa 24. 

5225. Savings institution; restriction of taxation. The corporation shall be 
deemed an institution for savings, and together with all accumulations therein 

shall not be taxable under any law which shall exempt savings banks or institu- 
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tions for savings from taxation; nor shall any law passed taxing corporations 
in any form, or the shares thereof, or the accumulations therein, be deemed to 

include corporations doing business in pursuance of the provisions of this sub- 

chapter, unless they are specifically named in such law. The shares of credit 

unions, being hereby regarded as a system for saving, shall not be subject to any 

stock-transfer tax either when issued by the corporation or transferred from 

one member to another. 
1915, ¢c. 115, s. 26. 

Art. 10. SHarEs IN THE CORPORATION 

5226. Ownership and transfer of shares. The capital of a credit union shall 
consist of the payments that have been made to it by the several members thereof 

on the shares. Shares may be subscribed for and paid in such manner as the 
by-laws shall prescribe. The credit union shall have a lien on the shares of any 

member and upon any dividends payable thereon for and to the extent of any 
loan made to him and of any dues or fines payable by him. The credit union 

may, upon the resignation or expulsion of a member, cancel the shares of such 
member and apply the withdrawal value of such shares towards the liquidation 

of the member’s indebtedness. 
A credit union may, if the by-laws so provide, charge an entrance fee for each 

share subscribed, to be paid by the shareholder upon his election to membership. 

Fully paid shares of a credit union may be transferred to any person eligible 

for membership, upon such terms as the by-laws may provide, and the payment 

of a transfer fee shall not exceed twenty-five cents per share. 
LOIS Cull ss 13. 

5227. Shares and deposits for minors and in trust. Shares may be issued and 
deposits received in the name of a minor, and such shares and deposits may, in 
the discretion of the directors, be withdrawn by such minor or his parent or 

guardian, and in either case payments made on such withdrawals shall be valid. 
If shares are held or deposits made in trust, the name and residence of the 

beneficiary shall be disclosed and the account shall be kept in the name of such 

holder as trustee for such person. Such shares or deposits may, upon the death 

of the trustee, be withdrawn by the person for whom the shares were held or for 
whom such deposits were made, or by his legal representatives. 

Bs), Co. MLSS fsl duty 

5228. Fines and penalties. For failure by any member of a credit union to 

meet his payments on shares when due, such fines and other penalties may be im- 

posed upon the delinquent member as the by-laws provide. Such fines shall not 

exceed two per centum per month or a fraction thereof on amounts due, except 

that a minimum fine of five cents may be imposed. 

LOL Cr LL esol. 

5229. Liability of shareholders. A shareholder of any such corporation, unless 
the by-laws so provide, shall not be individually hable for the payment of its 
debts for an amount in excess of the par value of the shares which he owns or 
for which he has subscribed. 
LOM Diy Celt osEs a Os 
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Art. 11. Mermprrs anp OFFICERS 

5230. Who may become members. The membership of the corporation shall 
consist of those persons who have been duly elected to membership and who have 

subseribed for one or more shares and have paid for the same in whole or in part, 
together with the entrance fee as provided in the by-laws, and have complied with 
such other requirements as the by-laws may contain. No credit union shall ever 
pay any commission or offer compensation for the securing of members or on 

the sale of shares. 
POLS Cae LD San0. 

5231. Expulsion and withdrawal of members. The board of directors may 
expel from the corporation any member who has not carried out his engagement 
with the corporation, or has been convicted of a criminal offense, or neglects or 

refuses to comply with the provisions of this subchapter or of the by-laws, or who 
habitually neglects to pay his debts, or shall become insolvent or bankrupt.. The 

members at a regularly called meeting may expel from the corporation any mem- 

ber who has become intemperate or in any way financially irresponsible; no 

member shall be expelled until he has been informed in writing of the charges 

against him and an opportunity has been given him, after reasonable notice, to be 
heard thereon. 

A member may withdraw from a credit union by filing a written notice of his 
intention to withdraw. 

The amounts paid in on shares or deposits by an expelled or withdrawing 

member, with any dividends credited to his shares and any interest accrued on 
his deposits to the date of expulsion or withdrawal, shall be paid to such mem- 

ber, but in the order of expulsion or withdrawal and only as funds therefor 

become available, after deducting any amounts due to the corporation by such 
member. The member shall have no other or further right in the credit union 

or to any of its benefits, but such expulsion or withdrawal shall not operate to 
relieve the member from any remaining liability to the corporation. 
OTD Cw Lo ES umes. 

5232. Meetings; right of voting. The fiscal year of every such corporation shall 
end at the close of business on the thirty-first day of December. The annual 

meeting of the corporation shall be held at such time and place as the by-laws 

prescribe. Special meetings may be held by order of the directors or of the 

supervisory committee, and shall be held upon request in writing of ten per cent 
of the members. Notice of all meetings of the corporation shall be given in the 
manner prescribed in the by-laws. At all meetings of members or shareholders 

a member shall have one vote and but one vote, irrespective of the number of 
shares that may be held by him, and in ease of sickness or other unavoidable 

absence of a member he shall be allowed to vote by proxy in writing, but no 
member present shall vote more than one such proxy. At any meeting the mem- 
bers may decide upon any question of interest to the corporation, and overrule 

the board of directors, and by a three-fourths vote of those present and repre- 
sented, provided the notice of the meeting shall have specified the question to be 

considered, may vote to amend the by-laws. 

POLO Cert O asso: 
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5233. Election of directors and committees. 1. Nwmber elected. At the annual 
meeting the members shall elect a board of directors of not less than five mem- 

bers, a credit committee and a supervisory committee of not less than three mem- 

bers each. However, in credit unions whose business office is located in places 

other than incorporated cities, the board of directors as such may also be the 

credit committee. Except as hereinafter specified, no member of the board shall 

be a member of either of such committees, nor shall one person be a member of 
more than one of such committees. All members of committees and all directors, 

as well as all officers whom they may elect, shall be sworn, and shall hold their 

several offices for such term as may be determined by the by-laws. 

2. Oath of office. The oath required of each director, officer, and member of 
committee shall be the oath of the individual taking the same that he will, so 

far as the duty devolves on him, diligently and honestly administer the affairs 
of such corporation, and will not knowingly violate or willingly permit to be 

violated any of the provisions of law applicable to such corporation, and that he 

is the owner in good faith and in his own right on the books of the corporation of 

at least one share therein. Such oath shall be subseribed by the individual 
making it and certified by the officer before whom it is taken, and shall immedi- 

ately be transmitted to the superintendent of codperative associations and credit 

unions and filed and preserved in his office. 

UG DUS (os Abus Gh SP 

5234. Duties of board of directors. 1. Hlect executive officers. At their first 
meeting and at each first meeting in the fiscal year, the board of directors shall 

elect from their number a president, vice-president, a secretary, and a treasurer, 

who shall be the executive officers of the corporation. The offices of secretary 

and treasurer may, if the by-laws so provide, be held by one person. 

2. General management. The board of directors shall have the general man- 
agement of the affairs, funds, and records of the corporation, shall meet as often 

as may be necessary, and, unless the by-laws shall specifically reserve all or any 

of these duties to the members, it shall be the special duty of the directors: 
1. To act upon all applications for membership and the expulsion of members. 

2. To fix the amount of the surety bond which shall be required of each officer 

having the custody of funds. 

3. To determine from time to time the rate of interest which shall be allowed 
on deposits and charged on loans. 

4. To fix the maximum number of shares which may be held by and the maxi- 

mum amount which may be lent to any one member; to declare dividends; and 

to recommend amendments to the by-laws. 

5. To fill vacancies in the board of directors or in the credit committees until 

the election and qualification of successors. 

6. To have charge of the investment of the funds of the corporation except 

loans to members, and to perform such other duties as the members may from 

time to time authorize. 

3. Compensation. No member of the board of directors or of the credit or 
supervisory committees shall receive any compensation for his services as a 

member of the board or committees. But the officers elected by the board of 

directors may receive such compensation as the members may authorize. 

LOWS Ca Luo eS LOE 166 
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5235. Duties of credit committee. The credit committee shall approve every 
loan or advance made by the corporation to members. Every application for a 

loan shall be made in writing and shall state the purpose for which the loan is 

desired and the seeurity offered. No loan shall be made unless it has received the 

unanimous approval of those members of the committee who were present when it 

was considered, who shall constitute at least a majority of the committee, nor 

if any member of the committee shall disapprove thereof; but the applicant for 

a loan may appeal from the decisions of the credit committee to the board of 
directors. The credit committee shall meet as often as may be required after 

due notice has been given to each member. 

VOT Chto, Saekls 

5236. Duties of supervisory committee. The supervisory committee shall in- 
spect the securities, cash, and accounts of the corporation and supervise the acts 

of its board of directors, credit committee, and officers. At any time the supervi- 

sory committee, by a unanimous vote, may suspend the credit committee or any 

member of the board of directors, or any officer elected by the board, and by a ma- 

jority vote may call a meeting of the shareholders to consider any violation of this 

subchapter or of the by-laws, or any practice of the corporation which, in the 

opinion of said committee, is unsafe and unauthorized. Within seven days after 

the suspension of the credit committee the supervisory committee shall cause no- 

tice to be given of a special meeting of the members to take such action relative to 
such suspension aS may seem necessary. The supervisory committee shall fill 

vacancies in their own number until the next regular meeting of the members. 

At the close of each fiscal year the supervisory committee shall make a thorough 

audit of the receipts, disbursements, income, assets, and liabilities of the corpora- 

tion for the fiscal year, and shall make a full report thereon to the directors. 
This report shall be read at the annual meeting of the members and shall be filed 

and preserved with the records of the corporation. 
DG) Use, Choad aby Kita 

Art. 12. SupERVISION AND CONTROL 

5237. Subject to superintendent of credit unions. Corporations organized un- 
der the provisions of this subchapter shall be subject to the supervision of the 
superintendent of cooperative associations and credit unions. 

LOTSLC ULL Sian: 

5238. Annual reports; penalty. Every corporation organized under this sub- 
chapter shall, in January of each year, make a report for the previous calendar 

year to the superintendent of codperative associations and credit unions, giving 

such information as he shall require, which report shall be verified by the oath 

of the president, treasurer and secretary, as well as by the oath of a majority of 
the members of the supervisory committee, and it shall make such other and 

further reports under the like oath as the superintendent shall demand at any 

time. 

Any such corporation which neglects to make an annual report within the 

month of January, or any of the other reports required by the superintendent 

of codperative associations and credit unions at the time fixed by the superin- 
tendent, shall forfeit to the state five dollars for each day such neglect continues. 

1 ODER me OPES a. 
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5247. By-laws adopted. At the time of making the articles of incorporation 
the incorporators shall make by-laws which shall provide: 

1. The name of the corporation. 
2. The purposes for which it is formed. 
3. Qualifications for membership. 
4. The date of the annual meeting; the manner in which members shall be 

notified of meetings; the manner of conducting the meetings; the number of 

members which shall constitute a quorum at the meetings, and regulations as 

to voting. 

5. The number of members of the board of directors; powers and duties; the 
compensation and duties of officers elected by the board of directors. 

6. In the ease of selling agencies or productive societies, regulations for grading. 

7. In the case of selling agencies or productive societies, regulations governing 

the sale of products by the members through the organization. 

8. The par value of the shares of capital stock. 

9. The conditions upon which shares may be issued, paid in, transferred, and 

withdrawn. 
10. The manner in which the reserve fund shall be accumulated. 
11. The manner in which the dividends shall be determined and paid to 

members. 

1915, c. 144, s. 5. 

5248. General corporation law applied. All codperative associations shall be 
maintained in accordance with the general corporation law, except as otherwise 

provided for in this subchapter. 

1915, c. 144, s. 17. 

5249. Other corporations admitted. All codperative corporations, companies, 

or associations heretofore organized and doing business under prior statutes, or 

which have attempted to so organize and do business, shall have the benefit of all 
of the provisions of this subchapter, and be bound thereby on filing with the 

secretary of state a written declaration, signed and sworn to by the president and 
secretary, to the effect that the cooperative company or association has by a 

majority vote of its shareholders decided to accept the benefits of and to be bound 

by the provisions of this subchapter. No association organized under this sub- 
chapter shall be required to do or perform anything not specifically required 
herein, in order to become a corporation. 

1915, c. 144, s. 16. 

Art. 14. StrockHOLDERS AND OFFICERS 

5250. Certificates for stock fully paid. Certificates of stock shall not be issued 
to any subscriber until fully paid, but the by-laws of the association may allow 
subscribers to vote as shareholders: Provided, part of the stock subscribed for 
has been paid in cash. 

aS )n Beye af cymes WB =a a 

5251. Ownership of shares limited. No shareholder in any such association shall 
own shares of a greater aggregate par value than twenty per cent of the paid-in 

capital stock, except as hereinafter provided, or be entitled to more than one 
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vote. A codperative association shall reserve the right of purchasing the stock 

of any member whose stock is for sale, and may restrict the transfer of stock to 

such persons as are made eligible to membership in the by-laws. 

1915, c. 144, s. 9. 

5252. Shares issued on purchase of business. Whenever an association, created 
under this act, shall purchase the business of another association or person, it 
may pay for the same in whole or in part by issuing to the selling association or 

persons shares of its capital stock to an amount which at par value would equal 

the fair market value of the business so purchased, and in such case the transfer 
to the association of such business at such valuation shall be equivalent to pay- 

ment in cash for the shares of stock so issued. 
1915, ¢.°1445's!*10. 

5253. Absent members voting. At any regularly called general or special meet- 

ing of the shareholders a written vote received by mail from any absent share- 

holder, and signed by him, may be read in such meeting, and shall be equivalent 

to a vote of such of the shareholders so signing: Provided, he has been previously 
notified in writing of the exact motion or resolution upon which such vote is 

taken, and a copy of same is forwarded with and attached to the vote so mailed 
by him. In ease of sickness or other unavoidable absence of a member, he shall 

be allowed to vote by proxy in writing; but no member shall vote more than one 

such proxy. 
1915, c. 144, s. 12. 

5254. Directors and other officers. Every such association shall be managed by 
a board of not less than five directors. The directors shall be elected by and 

from the stockholders of the association at such time and for such term of office 
as the by-laws may prescribe, and shall hold office for time for which elected 

and until their successors are elected and shall enter upon the discharge of 

such duties as are prescribed in the by-laws: but a majority of the stockholders 

shall have the power at any regular or special stockholders’ meeting, legally 

called, to remove any director or officer for cause, and fill the vacancy, and 

thereupon the director or officer so removed shall cease to be a director or officer 

of the association. The officers of every such association shall be a president, one 

or more vice-presidents, a secretary and treasurer, who shall be elected annually 
by the directors, and each of the officers must be a director of the association. 

The office of secretary and treasurer may be combined, and when so combined 
the person filling the office shall be secretary-treasurer. 

OL Sen Cael44-uSe 0. 

Art. 15. Powrrs anp Dutizs 

5255. Nature of business authorized. An association created under this sub- 
chapter shall have power to conduct any agricultural, dairy, mercantile, mining, 

manufacturing, or mechanical business, on the cooperative plan. 

1915, ¢) 144, s.98. 

5256. Amendment of articles. The association may amend its articles of incor- 
poration by a majority vote of its shareholders at any regular shareholders’ 
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meeting, or any special shareholders’ meeting called for that purpose, on ten 

days notice to the shareholders. The power to amend shall include the power to 
increase or diminish the amount of capital stock and the number of shares: Pro- 
vided, the amount of the capital stock shall not be diminished below the amount 

of the paid-up capital at the time the amendment is adopted. Within thirty 
days after the adoption of an amendment to its articles of incorporation, an 
association shall cause a copy of such amendment adopted to be recorded in the 

office of the secretary of state and of the clerk of court of the county where the 

principal place of business is located. 

1915, c. 144, s: 7. 

5257. Apportionment of earnings. The directors, subject to revision by the as- 
sociation at any general or special meeting, shall apportion the earnings by first 

paying dividends on the paid-up capital stock, not exceeding six per cent per 

annum, then setting aside not less than ten per cent of the net profits for a reserve 

fund, until an amount has been accumulated in the reserve fund equal to thirty 

per cent of the paid-up capital stock, and not less than two per cent thereof for an 

educational fund to be used in teaching cooperation, and the remainder of the net 
profits by uniform dividend upon the amount of purchases of shareholders and 
upon the wages and salaries of employees, and one-half of such uniform dividend 

to nonshareholders on the amount of their purchase, which may be credited to the 
account of such nonshareholders on account of capital stock of the association; 
but in selling agencies such as fruit, truck, peanuts, and cotton growers’ associa- 
tions, and in productive associations such as creameries, canneries, warehouses, 
factories, and the like, dividends shall be prorated on raw materials delivered 

instead of on goods purchased. In ease the association is both a selling and pro- 
ductive concern, the dividends may be on both raw material delivered and on 

goods purchased by patrons. 

1915, c. 144, s. 13. 

5258. Time of distribution. The profits or net earnings of such associations 
shall be distributed to those entitled thereto, at such times as the by-laws shall 

prescribe, which shall be as often as once in twelve months. 

1915, c. 144, s. 14. 

5259. Reports to secretary of state. Every association organized under the pro- 
visions of this subchapter shall annually, on or before the first day of March of 

each year, make a report to the secretary of state; such report shall contain the 

name of the company, its principal place of business in this state, and generally 

a statement as to its business, showing total amount of business transacted, 
amount of capital stock subscribed for and paid in, number of shareholders, total 

expenses of operation, amount of indebtedness or liabilities, and its profits and 
losses. A copy of such report shall also be filed with the division of markets and 

rural organization conducted by the ‘‘ Joint Committee for Agricultural Work’’ 
of the state board of agriculture and the North Carolina State College of Agricul- 
ture and Engineering, as provided in the chapter on Agriculture. 

1915, c. 144, s. 15. 
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CHAPTER 94 

DRAINAGE 

SUBCHAPTER I. DRAINAGE BY INDIVIDUAL OWNERS 

ArT. 1. JURISDICTION IN CLERK OF SUPERIOR CouRT. 

Part 1. Petition by Individual Owner. 

5260. Nature of proceeding. 

5261. Petition filed; commissioners appointed. 

5262. Duty of commissioners. 

5263. Report and confirmation; easement acquired; exceptions. 

5264. Width of right of way for repairs. 

5265. Right of owner to fence; entry for repairs. 

5266. Harth for construction of dam; removal of dam. 

5267. Harth from canal removed or leveled. 

5268. No drain opened within thirty feet. 

5269. Right to drain into canal. 

5270. Expense of repairs apportioned. 

5271. Notice of making repairs. 

5272. Judgment against owner in default; lien. 

5273. Subsequent owners bound. 

5274. Amount of contribution for repair ascertained. 

5275. Petition by servient owner against dominant owner. 

5276. Commissioners to examine lands and make report. 

5277. Cost of repairs enforced by judgment. 

5278. Obstructing canal or ditch dug under agreement. 

5279. Right of dominant owner to repair. 

5280. Canal for seven years necessity presumed; expense apportioned. 

5281. Hasement of drainage surrendered. 

5282. Obstructing drain cut by consent. 

5283. Protection of canals, and natural drains. 

Part 2. Petition Under Agreement for Construction. 

5284. Procedure upon agreement. 

5285. Recovery for benefits; payment of damages. 

5286. Notice to landowners; assessment made by viewers. 

5287. Report filed; appeal and jury trial. 

5288. Confirmation of report. 

5289. Payment in installments. 

ART. 2. JURISDICTION IN CoUNTY COMMISSIONERS. 

5290. Petition filed; board appointed; failure to serve misdemeanor. 

5291. Duty of board; refusal to comply with their requirements misdemeanor. 

5292. Report filed. 

5293. Owners to keep ditch open. 

5294. Compensation of board. 

SUBCHAPTER II. DRAINAGE BY CORPORATION 

ART. 3. MANNER OF ORGANIZATION. 

5295. Petition filed in superior court. 

5296. Commissioners appointed; report required. 

5297. Surveyor employed. 

5298. Confirmation of report. 

5299. Proprietors become a corporation. 

5300. Corporate name; officers; powers. 

5301. Incorporation of canal already constructed. 
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Art, 4. RIGHTS AND LIABILITIES IN THE CORPORATION. 

5302. Shares of stock annexed to land. 

5303. Shareholders to pay assessments. 

5304. Payment of dues entitles to use of canal. 

5305. Rights of infant owners protected. 

5306. Compensation for damage to lands. 

5307. Dissolution of corporation. 

5308. Laborer’s lien for work on canal. 

5309. Penalty for nonpayment of assessments, 

5310. Corporation authorized to issue bonds. 

5311. Payment of bonds enforced. 

SUBCHAPTER III. DRAINAGE DISTRICTS 

ART. 5. ESTABLISHMENT OF DISTRICTS. 

5312. Jurisdiction to establish districts. 

5313. Venue; special proceeding. 

5314. Petition filed. 

5315. Bond filed and summons issued. 

5316. Publication in case of unknown owners. 

5317. Board of viewers appointed by clerk. 

5318. Attorney for petitioners. 

5319. Hstimate of expense and manner of payment. 

5320. Examination of lands, and preliminary report. 

5321. First hearing of preliminary report. 

5322. Notice of further hearing. 

5323. Further hearing, and district established. 

5324. Right of appeal. 

53825. Condemnation of land. 

5326. Complete survey ordered. 

5327. Nature of the survey. 

5328. Assessment of damages. 

5329. Classification of lands. 

5330. Extension of time for report. 

5331. Final report filed; notice of hearing. 

5332. Adjudication upon final report. 

5333. Appeal from final hearing. 

5334. Compensation of board of viewers. 

5335. Account of expenses filed. 

5336. Drainage record. 

Art. 6. DRAINAGE COMMISSIONERS. 

5837. Hlection and organization under original act. 

5338. Name of districts. 

5339. Election and organization under amended act. 

ArT. 7. CONSTRUCTION OF IMPROVEMENT. 

5340. Superintendent of construction. 

5341. Letting contracts. 

5342. Monthly estimates of work and payments thereon. 

5343. Failure of contractor; reletting. 

5844, Right to enter upon lands; removal of timber. 

53845. Drainage across public or private ways. 

5346. Drainage across railroads; procedure. 

5347. Notice to railroad. 

5348. Manner of construction across railroad. 

5349. Control and repairs by drainage commissioners. 

5350. Construction of lateral drains. 
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ArT. 8. ASSESSMENTS AND Bonp ISSUE. 

5351. Total cost for three years ascertained. 

5352. Assessment and payment; notice of bond issue. 

5353. Failure to pay deemed consent for bond issue. 

5354. Bonds issued. 

5355. Form of bonds; excess assessment. 

5356. Application of funds; holder’s remedy. 

5357. Sale of bonds. 

5358. Refunding bonds issued. 

5359. Drainage bonds received as deposits. 

5360. Assessment rolls prepared. 

5361. Assessment lien; collection; sale of land. 

5362. Assessment collectible out of other property of delinquent. 

5363. Sheriff in good faith selling property for assessment not liable for irreg- 

ularity. 

5364. Receipt books prepared. 

5365. Receipt books where lands in two or more counties. 

5366. Authority to collect arrears. 

5367. Sheriff to make monthly settlements; penalty. 

5368. Duty of treasurer to make payment; penalty. 

5369. Fees for collection. 

5370. Conveyance of land; change in assessment roll; procedure. 

5371. Warranty in deed runs to purchaser who pays assessment. 

5372. Modification of assessments. : 

53738. Subdistricts formed. 

ArT. 9. REPORT OF OFFICERS. 

5374. Drainage commissioners to make monthly statement. 

5375. Annual report. 

5376. Penalty for failure. 

5377. Auditor appointed. 

5378. Duties of auditor. 

Art. 10. GENERAL PROVISIONS. 

5379. Construction of drainage law. 

5380. Removal of officers. 

5381. Local drainage laws not repealed. 

5382. Punishment for violating law as to drainage districts. 

SUBCHAPTER I. DRAINAGE BY INDIVIDUAL OWNERS 

Art. 1. JURISDICTION IN CLERK OF SUPERIOR CouURT 

Part 1. Petition by Indwidual Owner 

5260. Name of proceeding. The proceeding under this subchapter shall be the 
same as prescribed in the chapter Eminent Domain, article 2, Condemnation 
Proceedings. 

Rev., s. 4028; Code, s. 1324. 

Section referred to in Skinner vy. Carter, 108-107. 

5261. Petition filed; commissioners appointed. Any person owning pocoson, 
swamp, or flat lands, or owning lowlands subject to inundation, which cannot be 
conveniently drained or embanked so as to drain off or dam out the water from 
such lands, except by cutting a canal or ditch, or erecting a dam through or upon 
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the lands of other persons, may by petition apply to the superior court of the 

county in which the lands sought to be drained or embanked or some part of 

such lands lie, setting forth the particular circumstances of the case, the situation 

of the land to be drained or embanked, to what outlet and through whose lands 
he desires to drain, or on what lands he would erect his dam, and who are the 

proprietors of such lands; whereupon a summons shall be served on each of the 
proprietors, and, on the hearing of the petition the court shall appoint three 

persons as commissioners, who shall be duly sworn to do justice between the 

parties. 
Rev., 8. 3983> Code, s. 1297; R. Cs .cuj405 sade 1795,007;436; 1.852).¢),b05n8S.A1, 2 

The different sections of this chapter should be construed to harmonize and constitute a 

system of drainage laws: Adams v. Joyner, 147-77. 

The enactment of such laws is a proper exercise of power under the constitution: Forehand 
vy. Taylor, 155-353; Sanderlin v. Luken, 152-738; Staton v. Staton, 148-490; Adams v. Joyner, 

147-77; Porter v. Armstrong, 132-66, 134-447, 139-179; Pool v. Trexler, 76-297; Brown v. 

Keener, 74-714; Norfleet v. Cromwell, 70-634. 

Right of the state to condemn land for drains rests on the same foundation as its right in 
cases of public roads, mills, railroads, schoolhouses, etc.: Sanderlin v. Luken, 152-738; Nor- 

fleet v. Cromwell, 70-634; Brown vy. Keener, 74-714; Pool v. Trexler, 76-297. See section 5312. 

As to rights of drainage in swamp lands, see Mizell v. McGowan, 120-134. Water cannot 

be diverted from its natural course so as to damage another, but it may be increased and 

accelerated: Mizell v. McGowan, 129-93, 125-439; Lassiter v. R. R., 126-509; Hocutt v. R. R., 

124-214; Briscoe v. Young, 131-386; Mullen v. Canal Co., 130-502; Briscoe v. Parker, 145-14; 

Davenport v. R. R., 148-287; Roberts v. Baldwin, 151-407; Brown v. R. R., 165-392; Barcliff 

v. R. R., 168-268; Leary v. Comrs., 172-25; s. ¢., 174-46. When lands of lower proprietor are 

damaged by improper drainage of upper proprietor, he may bring action for damages or pro- 

ceed under this section: Briscoe v. Parker, 145-14. 

When the upper proprietor has constructed a drain or canal for his own convenience, with- 
out interfering with the rights of the lower proprietor, he is under no obligation to maintain 
the same for any incidental benefit to the lower proprietor: Canal Co. v. Burnham, 147-41. 

Where the owner of land has constructed a drainage system and the land is subsequently 
divided, the owners of the different parts are entitled to the benefits and liable for the main- 

tenance of the drainage system on their portions of the land: Lamb y. Lamb, 177-150. 

This chapter applies only to artificial outlets made over land of another to reach a natural 
water-course: Mizell v. MeGowan, 129-93. 

Jurisdiction of clerk: Durden y. Simmons, 84-555. Former proceeding as an estoppel: 

Adams v. Joyner, 147-77. Where judge set aside report of commissioners because report did 
not comply with statute, and further found as a fact in his order that two of commissioners 

had been guilty of gross indiscretion, this court would not reverse his order, whether the report 
conformed to statute or not: Porter v. Armstrong, 139-179. This chapter is the chart which 

should guide commissioners, and that portion of the judge’s order wherein he undertakes to 

instruct new commissioners as to their duties, should be set aside: Ibid. In a proceeding to 
drain lowlands, where the questions raised by answer are such as would be passed upon by 

commissioners, parties are not entitled to a jury trial, and clerk superior court should appoint 
commissioners: Porter v. Armstrong, 134-447. 

Proper method to readjust and equalize assessments where canal is established and owner- 
ship of some of the land has been changed: Staton vy. Staton, 148-490. When, upon petition 
of one or more parties under this section, leave was granted by county court to cut a canal 

across land of another for the purpose of drainage, the petitioners and their assignees, upon 

the report of the jury being confirmed, acquire not merely an easement, but title in fee to the 

land condemned: Norfleet v. Cromwell, 70-634. Two, or more, separate proprietors of land 
cannot sustain a joint petition for a ditch to drain their lands, without alleging that common 

ditch would drain the lands of all petitioners: Shaw v. Burfoot, 53-344. 

The commissioners ordered under section constitute a separate and distinct tribunal, and 

an appeal (generally) from the county to the superior court is not an appeal from the report 
of such commissioners so as to vacate it: Skinner y. Nixon, 52-342, 
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In a petition to the county court for drainage through the lands of another it is for the 

jury to decide as to the necessity, the manner of construction, and the damages, and the court 
can only direct the verdict to be recorded or order a new jury: Collins v. Haughton, 26-420. 
And no appeal lies from the decision of the county court: Ibid.; Stanly v. Watson, 33-124. 

5262. Duty of commissioners. The commissioners, or a majority of them, on a 
day of which each proprietor of land aforesaid is to be notified at least five days, 

shall meet on the premises and view the lands to be drained or embanked, and 
the lands through or on which the drain is to pass or the embankment to be 
erected, and shall determine and report whether the lands of the petitioner can 
be conveniently drained or embanked except through or on the lands of the 

defendants or some of them; and if they are of opinion that the same cannot be 

conveniently done except through or on such lands, they shall decide and deter- 
mine the route of the canal, ditch, or embankment, the width thereof, and the 
depth or height, as the case may be, and the manner in which the same shall be 
cut or thrown up, considering all the circumstances of the case, and providing 

as far as possible for the effectual drainage or embankment of the water from the 
petitioner’s land, and also securing the defendant’s lands from inundation, and 
every other injury to which the same may be probably subjected by such canal, 

ditch, or embankment; and they shall assess, for each of the defendants, such 
damage as in their judgment will fully indemnify him for the use of his land in 

the mode proposed; but in assessing such damages, the benefit shall be deducted. 

Rey., s. 3984; Code, s. 1298; R. C., c. 40, s. 2; 1795, c. 486; 1852, c. 57, ss. 1, 2. 

Sections 5275, 5276 (Acts of 1889, c. 243) do not repeal this section, but leave in operation 
so much as is not repugnant thereto: Worthington v. Coward, 114-289. Section referred to 

in Porter v. Armstrong, 134-452. 

5263. Report and confirmation; easement acquired; exceptions. The commis- 
sioners shall report in writing, under their hands, the whole matter to the court, 
which shall confirm the same, unless good cause be shown to the contrary; and 
on payment of the damages and costs of the proceedings the court shall order 

and decree that the petitioner may cut the canal or ditch, or raise the embank- 
ment in the manner reported and determined by the commissioners; and there- 

upon the petitioner shall be seized in fee simple of the easement aforesaid: Pro- 
vided, that, without the consent of the proprietor, such canal, ditch, or embank- 

ment shall not be cut or raised through or on his yard or curtilage, nor be allowed 
when the same shall injure any mill, by cutting off or stopping the water flowing 

thereto; nor shall such dam be allowed so as to create a nuisance by stagnant 

water, or cut off the flow of useful springs or necessary streams of water, or stop 
any ditches of such proprietor when there is no freshet. 

Rey., 6.0985; Code, s. 1299s R. CG. c: 40, 8233 1795, c. 4366) 23 01835,) G75 7 1852,57C.2157; 
es ak, Ae 

Practice on appeal from clerk: Worthington v. Coward, 114-289. 
As to title acquired hereunder, see Norfleet v. Cromwell, 70-634. 

Section merely referred to in Porter v. Armstrong, 134-452. 
Report of commissioners appointed to condemn lands and assess damages for purpose of 

drainage is, like the verdict of a jury, conclusive of facts therein ascertained, until set aside: 
Railroad v. Ely, 101-8. 

Upon an application to condemn lands for purpose of drainage the issues of fact raised by 
the pleadings should be framed and settled by a jury; they cannot be raised or considered 

upon exceptions to the reports of the commissioners appointed to assess damages: Ibid. 
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5264. Width of right of way for repairs. The commissioners, when they may 
deem it necessary, shall designate the width of the land to be left on each side of 

the canal, ditch, or dam, to be used for the protection and reparation thereof, 

which land shall be altogether under the control and dominion of the owner of the 
canal, ditch, or dam, except as aforesaid: Provided, that in no ease shall a greater 

width of land on both sides, inclusive of a dam, be taken than five times the base 
of such dam. 

Rev., 8. 8985a; Code, s. 1302; R. C., c. 40, s. 6. 

Where, upon appeal from the report of commissioners to condemn land for drainage pur- 
poses, jury found that the amount of land condemned by them for the purpose of the protec- 
tion and reparation of the ditches was unnecessary, it was proper for the court to remand the 
cause, with directions to constitute another commission: Winslow v. Winslow, 95-24. 

5265. Right of owner to fence; entry for repairs. Any proprietor, through or 
on whose land such canal or ditch may be cut or embankment raised, may put a 
fence or make paths across the same, provided the usefulness thereof be not 
impaired; and the owner of the canal, ditch, or dam, his heirs and assigns, shall 
at all times have free access to the same for the purpose of making and repairing 
them; doing thereby no unnecessary damage to the lands of the proprietors. 

Rev., s. 3986; Code, s. 1800; R. C., c. 40, s. 4; 1795, c. 436, s. 2; 1835, c. 7; 1852, c. 57, 

Ssh 2s 

5266. Earth for construction of dam; removal of dam. The earth necessary for 
the erection of a dam may be taken from either side of it, or wherever else the 

commissioners may designate and allow. And such dam may be removed by the 
proprietor of the land, his heirs or assigns, to any other part of his lands, and he 
may adjoin any dam of his own thereto, if allowed by the court on a petition, 
and such proceedings therein as are provided in this chapter, as far as the same 
may apply to his case: Provided always, that the usefulness of the dam will 

not be thereby impaired or endangered. 
GVA Sm OoLS Mom CONe NSW LOOM Oo C4 Gan OL 

5267. Earth from canal removed or leveled. The earth excavated from the 
canal or ditch shall be removed away or leveled as nearly as may be with the sur- 

face of the adjacent land, unless the commissioners shall otherwise specially allow. 
Rev.,, 8. eyes; Code, s, 13033 R.'C., c. 40, s? 7. 

5268. No drain opened within thirty feet. The proprietor of any swamp or flat 
lands through which a canal or ditch passes shall not have a right to open or 

eut any drain within thirty feet thereof but by the consent of the owner. Such 
proprietor, however, and other persons may cut into such canal or ditch in the 
manner hereinafter provided. 

Rev., 8. 3989; Code, s. 13804; R. C., c. 40, s. 8. 

Section referred to in Brooks v. Turner, 61-310. 

5269. Right to drain into canal. Any person desirous of draining into the canal 
or ditch of another person as an outlet may do so in the manner hereinbefore 

provided, and in addition to the persons directed to be made parties, all others 
shall be parties through whose lands, canals, or ditches the water to be drained 
may pass till it shall have reached the furthest artificial outlet. And the privi- 
lege of cutting into such canal or ditch may be granted under the same rules 
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and upon the same conditions and restrictions as are provided in respect to 
cutting the first canal or ditch: Provided, that no canal or ditch shall be allowed 
to be cut into another if thereby the safety or utility of the latter shall be im- 

paired or endangered: Provided further, that if such impairing and danger 

can be avoided by imposing on the petitioner duties or labor in the enlarging or 
deepening such canal or ditch, or otherwise, the same may be done; but no abso- 

lute decree for cutting such second canal or ditch shall pass till the duties or 
work so imposed shall be performed and the effect thereof is seen, so as to enable 
the commissioners to determine the matter whether such second canal or ditch 
ought to be allowed or not: Provided, that any party to the proceeding may 

appeal from the judgment of the court rendered under this section to the 
superior court of the county at term-time, where a trial and determination of all 

issues raised in the pleadings shall be had as in other cases before a judge and 

jury. 

Rev., s. 3990; Code, s. 1805; 1887, c. 222; R. C., c. 40,-s. 9. 

Section referred to in Brooks v. Turner, 61-310. 

5270. Expense of repairs apportioned. Besides the damages which the commis- 
sioners may assess against the petitioner for the privilege of cutting into such 
canal or ditch, they shall assess and apportion the labor which the petitioner and 
defendants shall severally contribute towards repairing the canal or ditch into 
or through which the petitioner drains the water from his lands, and report the 

same to court; which, when confirmed, shall stand as a judgment of the court 
against each of the parties, his executors and administrators, heirs and assigns. 

Rey., s. 3991; Code, s. 13806; R. C., c. 40, s. 10. 

See Worthington v. Coward, 114-289. A report of commissioners which fails to assess and 
apportion that part of the labor which under this section is to be contributed by defendants 

is fatally defective: Brooks v. Turner, 61-309. 

5271. Notice of making repairs. Whenever the canals or ditches for the repara- 
tion of which more than one person shall be bound under the provisions of the 

preceding section shall need to be repaired, any of the persons so bound may 
notify the others thereof, and of the time he proposes to repair the same; and 
thereupon each of the persons shall jointly work on the same and contribute his 
proportion of labor till the same be repaired or the work cease by consent. 

Revi, 8) 0992> code, s. 138072 RB. C.,. c. 40; 8, 11. 

5272. Judgment against owner in default; lien. In case the person so notified 
shall make default, any of the others may perform his share of labor and recover 

against him the value thereof, on a notice to be issued for such default, in which 

shall be stated on oath made before the clerk the value of such labor, and unless 

good cause to the contrary be shown on the return of the notice, the court shall 

render judgment for the same with interest and costs; which judgment shall be 
a lien upon the lands from the date of the performance of the work. 

Rev., s. 3993; Code, s. 1808; 1899, c. 8396; R. C., c. 40, s. 12. 

Landowner is entitled to be heard before any specific amount is adjudged against him 
under an assessment: Adams v. Joyner, 147-77. 

5273. Subsequent owners bound. All persons to whom may descend, or who 
may otherwise own or occupy lands drained by any canal or ditch, for the privi- 
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lege of cutting which any labor for repairing is assessed, shall contribute the same, 
and shall be bound therefor to all intents and purposes, and in the same manner 

and by the same judgment as the original party himself would be if he occupied 
the land. 

Revy.; 8. 8994* Code, s. 1309; R. C., ¢. 40;.s,: 13. 

Referred to in Norfleet v. Cromwell, 70-641. See, also, Staton v. Staton, 148-490. 

5274, Amount of contribution for repair ascertained. Whenever there shall be 
a dam, canal, or ditch, in the repairing and keeping up of which two or more 
persons shall be interested and receive actual benefit therefrom, and the duties 
and proportion of labor which each one ought to do and perform therefor shall 
not be fixed by agreement or by the mode already in this subchapter provided for 
assessing and apportioning such labor, any of the parties may have the same 
assessed and apportioned by applying to a justice of the peace, who shall give 
all parties at least three days notice, and shall summon two disinterested free- 
holders who, together with the justice, shall meet on the premises and assess the 

damages sustained by the applicant, whereupon the justice shall enter judgment 
in favor of the applicant for damages or for work done on such ditch or lands. 

The costs of this proceeding shall be in the discretion of the justice. 
Rev., s. 3995; Code, s. 1310; 1889, c. 101; R. C., c. 40, 6. 14. 

This section is constitutional: Forehand vy. Taylor, 155-353; Sanderlin v. Luken, 152-738. 

This proceeding is in the nature of a motion in the original cause to modify the decrees from 

time to time to promote the objects of the proceeding: Staton v. Staton, 148-490. 
An action before a justice of the peace for drainage expenses, before proper proceedings to 

ascertain the share of the expense, will not bar a subsequent action after the assessment is 

properly made: Forehand v. Taylor, 155-353. 

5275. Petition by servient owner against dominant owner. Any person owning 
lands lying upon any creek, swamp, or other stream not navigable, which are 

subject to inundation and which cannot be conveniently drained or embanked 
on account of the volume cf water flowing over the same from lands lying above, 
and by draining the same the lands above will be benefited and better drained, 
such person may by petition apply to the superior court of the county in which 

the lands sought to be drained or embanked, or some part of such lands, lie, 

setting forth the particular circumstances of the case, the valuation of the lands 
to be drained or embanked, and what other lands above would be benefited, and 

who are the proprietors of such lands; whereupon a summons shall be served 
upon each of the proprietors, who are not petitioners, requiring them to appear 

before the court at a time to be named in the summons, which shall not be less 
than ten days from the service thereof, and upon such day the petition shall be 
heard and the court shall appoint three persons as commissioners, who shall, 

before entering upon the discharge of their duties, be sworn to do justice between 
the parties. 

Rev., 8s. 4016; 1889, c. 253. 

Norrt.—In Lenoir county, proceedings under this section may be had before a justice 

of the peace. Rev., s. 4016; 1891, c. 73. 

For proceeding under this section, see Adams vy. Joyner, 147-77. This section does not repeal 

sections 5261 et seq.: Worthington vy. Coward, 114-289. See Briscoe v. Parker, 145-14; 

Porter v. Armstrong, 134-447. 

5276. Commissioners to examine lands and make report. The commissioners, or 
a majority of them, on a day of which each proprietor is to be notified at least 
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five days, shall meet on the premises and view the land to be drained and the 

lands affected thereby, and shall determine and report whether the lands of the 
petitioner or petitioners ought to be drained exclusively by him or them, and 
if they are of the opinion that the same ought not to be drained exclusively at the 

expense of the petitioner or petitioners, they shall decide and determine the route 

of the canal, ditch, or embankment, the width thereof, and the depth and height, 
as the case may be, and the manner in which the same shall be cut or thrown up, 
considering all the circumstances of the case, and providing as far as possible for 
the effectual drainage of the petitioner’s land, and the protection and benefit of 

the defendant’s land; and they shall apportion the labor to be done or assess 
the amount to be paid by each of the owners of the lands affected by such canal, 
ditch, or embankment, towards the construction and keeping the same in repair, 

and report the same to the court, which, when confirmed, shall stand as a judg- 

ment of the court against each of the parties, his executors, administrators, heirs 

and assigns. | 
Rev., s. 4017; 1889, c. 2538, s. 2. 

Notre.—In Lenoir and Beaufort counties, proceedings under this section had before 
justice of the peace; docketed judgment and execution provided for. Rev., s. 4017; 1891, 

(Oy Tis fh, PAB) UP Wh, AMO Ta hy oh. day lay, 

See Adams v. Joyner, 147-77. 

5277. Cost of repairs enforced by judgment. Whenever any such ditch, canal, 
or embankment shall need repairs or cleaning out, and any of the parties inter- 

ested therein refuse to perform the labor apportioned to them, or refuse to con- 

tribute the amount assessed against them, the same shall be enforced in the 

manner hereinbefore provided for the joint repair of canals and ditches. 
Rev., 8. 4018; 1889, c. 253, s. 3. 

Landowner is entitled to be heard before any amount is adjudged against him: Adams v. 

Joyner, 147-77. 

5278. Obstructing canal or ditch dug under agreement. Where two or more 
persons have dug a canal or ditch along any natural drain or waterway under 

parol agreement, or otherwise, wherein all the parties shall have contributed to 

the digging thereof, if any servient or lower owner shall fill up or obstruct said 

eanal or ditch without the consent of the higher owners and without providing 

other drainage for the higher lands, he shall be guilty of a misdemeanor and be 

fined not exceeding fifty dollars or imprisoned not more than thirty days. 

Rev.; 8. 8875; 1899, c. 255. 

All parties must have contributed under a valid agreement to the lawful digging of a ditch 
or canal before this section will apply: Porter v. Armstrong, 129-101. Compare Mullen vy. 
Canal Co., 130-496. 

5279. Right of dominant owner to repair. In the absence of any agreement for 
maintaining the efficiency of such ditch or canal, or should the servient owner 

neglect or refuse to clean out or aid in cleaning out the same through his lands, 
it shall be lawful for the dominant or higher owner, after giving three days 

notice to servient owner, to enter along such canal and not more than twelve feet 

therefrom and clean out or remove obstructions or accumulated débris therefrom 

at his own personal expense or without cost to the servient owner. 
Rey., s. 4025; 1899, c. 255, s. 2. 
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Where a person enlarges a canal on the lands of another, under a void proceeding, he is a 

trespasser, and cannot claim credit for money spent thereon: Porter v. Armstrong, 129-101. 

Acts 1899, c. 255 (sections 5278-5280), for reclaiming swamp er lowlands, applies only 

where all the parties contribute under a valid agreement to the lawful digging of a ditch or 

canal: Ibid. 

5280. Canal for seven years necessity presumed; expense apportioned. After a 
canal has been dug along any natural depression or waterway and maintained 

for seven years, it shall be prima facie evidence of its necessity, and upon appli- 

cation to the clerk of the superior court of any landowner who is interested in 

maintaining the same, it shall be the duty of the clerk of the superior court to 

appoint and cause to be summoned three disinterested and discreet freeholders, 

who, after being duly sworn, shall go upon the lands drained or intended to be 

drained by such canal, and after carefully examining the same and hearing such 

testimony as may be introduced touching the question of cost of canal, the amount 

paid, and the advantages and disadvantages to be shared by each of the parties 

to the action, shall make their report in writing to the clerk of the superior court 
stating the facts and apportioning the cost of maintaining such canal among 
the parties to the action, and the cost of the action shall be divided in the same 
ratio; and their report when approved shall be properly registered by the clerk. 

The collection of cost and proportion of work on the canal shall be as prescribed 
in this subchapter. 

Rev.8. 40263 1899) c2bd,su0d3 L917, C248. sad. 

Meaning of ‘‘canal’’; procedure under this section to apportion expense: Forrest v. R. R., 
159-547. 

5281. Easement of drainage surrendered. If any persons, or those claiming 
through or under them, who have cut any ditch or canal into which any other 

person has been permitted to drain land under any proceeding authorized in this 
subchapter, shall desire to surrender their easement or right in such ditch or 

canal and be discharged from any judgment rendered and existing under such 

proceedings, such persons may on motion have such proceeding reinstated for 

hearing and file a petition therein setting forth such fact or any other grounds 

for relief thereunder, and upon proof satisfactory to the court that such peti- 

tioners have cut another ditch or canal which drains their lands formerly drained 

by the first ditch or canal, and have abandoned the use of it for any purpose of 

drainage, the court shall adjudge the easement or right of the petitioners sur- 

rendered and determined, and from that time the petitioners and their land shall 

forever be discharged and released from the judgment heretofore rendered in 

such former proceeding: Provided, however, that all parties then having an 

easement or right in such ditch or canal shall be served with notice of such peti- 
tion twenty days before the hearing thereof. 

Rev., 8s. 4027; 1887,.c. 222, 6. 3. 

5282. Obstructing drain cut by consent. If any person shall stop or in any way 

obstruct the passage of the water in any ditch or canal having been cut through 

lands of any person by consent of owner of said land, until after giving the inter- 

ested parties reasonable time to comply with the mode of proceedings provided 
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for the drainage of lowlands, he shall be guilty of a misdemeanor, and upon con- 

viction shall be fined not exceeding fifty dollars or imprisoned not exceeding 

thirty days. 

Rev., s. 8376; 1891, c. 434. 

5283. Protection of canals, ditches, and natural drains. If any person shall 
fell any tree in any ditch, canal, or natural drainway of any farm, unless he shall 

remove the same and put such ditch, canal, or natural drainway in as good con- 
dition as it was before such tree was so felled; or if any person shall stop up or 

fill in such ditch, canal, or drainway and thereby obstruct the free passage of 

water along the said ditch, canal, or drainway, unless the said person shall first 
secure the written consent of the landowner, and those damaged by such obstruc- 

tion in said ditch, canal, and drainway, or unless such person so filling in and 

stopping up such ditch, canal, or drainway shall, upon the demand of the person 

so damaged, clean out and put the said ditch, canal, or drainway in as good con- 

dition as the same was before such filling in and stopping up of the said ditch, 
canal, or drainway happened, he shall be guilty of a misdemeanor, and upon con- 

viction shall be fined not less than ten nor more than fifty dollars, or imprisoned 

not less than ten nor more than thirty days. 

Reyv., s. 8382; 1901, ¢. 478. 
For special act as to Tyrrell county, see 1907, ¢. 438. 

Part 2. Petition Under Agreement for Construction 

5284. Procedure upon agreement. 1. Agreement; names filed. Whenever a 
majority of the landowners or the persons owning three-fifths of all the lands in 

any well-defined swamp or lowlands shall, by a written agreement, agree to give a 

part of the land situated in such swamp or lowlands as compensation to any 
person, firm, or corporation who may propose to cut or dig any main drainway 

through such swamp or lowlands, then the person, firm, or corporation so pro- 

posing to cut or dig such main drainway shall file with the clerk of the superior 

court of the county, or, if there be two or more counties, with the clerk of the 
superior court of either county in or through which the proposed canal or drain- 

way is to pass, the names of the landowners, with the approximate number of 

acres owned by each to be affected by the proposed drainway who have entered 
into the written agreement with the person, firm, or corporation, together with 

a brief outline of the proposed improvement, and in addition thereto shall file 
with the clerk the names and addresses, as far as can be ascertained, of the land- 

owners, with the number of acres owned by each of them to be affected by the 
proposed drainway, who have not made any agreement with the person, firm, or 

corporation proposing to do the improvement. 

2. Notice. Upon the filing of such names, it shall be the duty of the clerk to 
forthwith issue a notice which shall be served by the sheriff to all landowners 

who have not made any agreement to appear before him at a certain date, which 

date shall be not less than ten and not more than twenty days from the service 

of such notice, or, in lieu of the personal service hereinabove required, it shall 

be sufficient for the clerk to publish in a newspaper published in the county once 

a week for four weeks a notice to all landowners who have not made any agree- 
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ment to appear before him at a certain date, which date shall be not less than 

thirty days and not more than forty days from the first publication of notice, 

at which time and place the landowners shall state their objections to the pro- 

posed improvement, and in addition thereto make an estimate of the amount of 

damage that might be done to the land owned by each of them on account of the 

proposed drainway. 

3. Hearing; viewers. Upon the hearing it shall be the duty of the clerk of the 
superior court to forthwith appoint three disinterested persons, none of whom 

Shall own land to be affected by such drainway, if requested by the person, firm, 

or corporation proposing to do the improvement, whose duty it shall be to 

familiarize themselves with the proposed improvement, view the premises of 

the landowners, estimating damages, and make an estimate themselves of the 

amount of damages that might accrue to the lands of each landowner filing 

objections on account of the proposed improvement, and report the same to the 

clerk of the superior court within fifteen days from the date of their appointment. 

4. Report; bond. Immediately upon the filing of the reports the clerk of the 
superior court shall forthwith notify the person, firm, or corporation proposing 

to dig the drainway or canal of the estimated damages contained in the reports, 

and the person, firm, or corporation shall execute and deliver a bond in a surety 

company authorized to do business in the state of North Carolina in twice the 

sum total of the estimated amount of damages, which bond shall be payable to 
the elerk of the superior court and conditioned upon the payment to the land- 

owners of the amount of damages that may be assessed in the manner hereinafter 

provided. 

5. Construction authorized. Upon the execution and delivery to the clerk of 
the said bond, the person, firm, or corporation so proposing to cut or dig such 
main drainway shall be and they are hereby authorized to proceed with the 

eutting or digging of the drainway through any lands in its proposed course, 
whether the owners of the land may have consented thereto or not, and the 

person, firm, or corporation so proposing to cut or dig the drainway shall have 
the proper and necessary right of way for that purpose and for all things inei- 

dent thereto through any lands or timbers situated in such swamp or lowlands. 

LOVUUCMAN Sy iSuals 

Sections 5284-5289 take the place of the act of 1915, c. 141, which was declared unconstitu- 
tional, in Lang vy. Development Co., 169-662. 

5285. Recovery for benefits; payment of damages. After the drainway herein 

provided for shall be completed the person, firm, or corporation cutting or dig- 

ging the same shall be entitled to recover of the landowners owning that part of 

the land with reference to which no contract for compensating those cutting 

or digging the drainway may have been made, an amount equal to the benefits 

to acerue to such lands by reason of the drainway, and shall be required by the 

clerk of the superior court to pay to any landowner the amount of damages in 

excess of benefits which may be done to the land, to be determined in the manner 

hereinafter provided: Provided, that the recovery from any owner of the land 

shall be limited to the benefits to accrue to that land owned by such person, and 

situated in such swamp or lowlands or adjacent thereto; and Provided further, 
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that the amount to be so recovered as herein provided for until fully paid shall be 
and constitute a lien upon such land, the lien to be in force regardless of who may 
own the land at the time the amount to be recovered as compensation for digging 
or cutting the drainway shall be determined. 
PORTH 2 T3528. 2% 

5286. Notice to landowners; assessments made by viewers. After the comple- 
tion of the main drainway, upon the application of the person, firm, or corpora- 

tion, or their heirs or assigns, digging or cutting the same, the clerk of the supe- 

rior court of the county in which any land through which the drainway may pass 
is situated shall issue a notice to be served by the sheriff upon any person who 
may have failed to agree with the person, firm, or corporation digging or cutting 

such drainway, upon a compensation to be paid by the landowner for the digging 

or cutting of such drainway, notifying the landowner that on a certain day, which 

shall be named in the notice and not less than twenty days from the date of the 

issuing of the notice, the clerk of the superior court will appoint three competent 
and disinterested persons, one of whom may be a surveyor, and none of whom 

shall own land to be affected by the drainway, to view the land so drained and 
for which no compensation for the drainage may have been agreed upon as afore- 
said, and report to the clerk of the superior court what amount shall be paid 

therefor by the various landowners who may have failed to arrange for and 
agree upon the compensation for the drainage as aforesaid, and the amount of 
damages in cases where the damages have exceeded the benefits, which shall be 

paid to the landowners by the person, firm, or corporation cutting or digging 

such eanal or drainway. In making the appointment of the viewers the clerk 

of the superior court shall hear any objections which may be advanced by those 

interested to any of the persons the clerk may consider to be appointed as 

viewers, but the clerk shall name those whom he considers best qualified. 
LOA CH273,1Ss 3: 

5287. Report filed; appeal and jury trial. A report signed by two of the persons 
appointed as viewers shall be entered by the clerk as report of the viewers, and 

from the report any landowner affected thereby and the person, firm, or cor- 

poration digging or cutting such drainway shall have the right of appeal and 
the right to have any issue arising upon the report tried by a jury, provided 
exceptions shall be filed to the report within twenty days after the filing of the 
report with the clerk, in which exceptions so filed may be a demand for a jury 

trial. If a jury trial be demanded, the clerk shall transfer the proceedings to 

the civil-issue docket and it shall be heard as other civil actions. If no jury trial 

be demanded, the clerk shall hear the parties upon the exceptions filed, and 
appeal may be had as in special proceedings, but no jury trial shall be had unless 

demanded as herein provided for. 
Oe Ca ala) Sous 

5288. Confirmation of report. Unless an appeal shall be taken by any person 
affected by the report, or by the person, firm, or corporation cutting or digging 
the drainway, and a jury trial demanded within twenty days after the report 
shall be filed with the clerk, in all of which appeals exceptions shall be filed, the 

clerk of the superior court shall confirm the report of the jury; if exceptions 
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shall be filed and no demand for a jury trial shall be made, the clerk shall hear 

the exceptions as in other cases of special proceedings, and judgment entered 

accordinely. If the report of the viewers be confirmed by the clerk because no 

exceptions or demand for a jury trial were filed within twenty days, the judg- 
ment of confirmation shall be the judgment of the court, and any judgment 
herein entered against the person, firm, or corporation cutting or digging the 

drainway shall be a judgment against the person, firm, or corporation and the 
surety on its bond given as hereinabove provided. 
LGC 20 o gsm Os 

| PL PIONS iM AE 
5289. Payment in installments. The amount to be ered fron any person 

as compensation for digging or cutting the drainway after the amount shall be 
definitely determined as herein provided for, shall be payable in five equal annual 
installments, the first payable one year from the filing of the report of the 

viewers with the clerk of the superior court, and one payment on the same day of 

each year thereafter until the full amount be paid. The amount to be recovered 
from the person, firm, or corporation cutting or digging the drainway, on account 
of any damages in excess of benefits to the lands of any landowner, shall be 
payable in one installment, which shall be due and payable one year from the 
filing of the report of the viewers with the clerk of the superior court. 

OL Gu CoclonnSan O- 

Art, 2. JURISDICTION IN CounTy COMMISSIONERS 

5290. Petition filed; board appointed; refusal to serve misdemeanor. Upon the 
petition of three citizens in any county to the county commissioners, petitioning 
for the draining of any creek, swamp, or branch, either upon the plea of health 

or to promote and advance the agricultural interests of the farmers who may own 

lands lying on such creek, swamp, or branch petitioned to be drained, the county 

commissioners shall within ten days after the filing of such petition order the 
county surveyor to summon three disinterested freeholders, good and lawful men 
of intelligence and discretion, who shall constitute a board, and the county sur- 

veyor shall be the chairman of such board; and the chairman shall give all persons 
who may be interested in having such creek, swamp, or branch drained three 
days notice of the time and place of the meeting of the board: Provided, the 

petitioners shall deposit with the county treasurer the sum of twenty-five dollars 

for the payment of current expenses not otherwise provided for in this article. 
Any person duly summoned by the county surveyor to act as a commissioner for 

the drainage of any such creek, swamp, or branch, who shall refuse to serve, shall 

be guilty of a misdemeanor and be fined not exceeding fifty dollars or imprisoned 

not exceeding thirty days. 
Rev., ss. 3379, 4011; 1887, c. 267. 

Notre.—The provisions of this article also apply to lakes in Hyde County. 1901, c. 166. 

5291. Duty of board; refusal to comply with their requirements misdemeanor. 
The board provided for in the preceding section shall meet at the call of the 
chairman and shall proceed to inspect and examine the lands as described in 
the petition to be drained, and the board shall have power to summon witnesses, 
administer oaths, and take testimony, and if the board decides that the lands 

specified in the petition shall be drained, either upon the plea of health or for the 
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benefit of the farms lying on or contiguous to such water-course, then the board 

shall select a place at which the ditch shall be begun. They shall also decide the 

depth and width of the ditch to be dug, and shall proceed to survey, locate, lay 
off, and mark the course of the ditch, and the board shall assign to the landowners 

the amount of labor to be performed and the amount of money to be paid for the 
purpose of defraying the necessary expenses by each landowner in proportion 

to the amount of lands drained or pro rata benefits received by the drainage of 
such lands, and the board shall specify the time in which the work so assigned 
shall be completed: Provided, no one shall be required to commence on the work 
assigned to him until the person next below him shall have completed his work 

in accordance with the specifications of the board. If any person shall refuse 
to comply with any of the requirements of the board he shall be guilty of a mis- 
demeanor and fined not exceeding two hundred dollars. or imprisoned not ex- 

ceeding two years. 
Rev., ss. 3377, 4012; 1887, c. 267, ss. 2, 7. 

5292. Report filed. The board shall make a written report to the county com- 
missioners showing all the acts and decisions of the board as to the length, depth, 

and width of the ditch, the names of all the owners of the lands that will be 
drained, and the amount of work to be performed and the amount of money to be 
paid by each person benefited by such drainage. But in case the board deter- 
mines that the lands described in the petition shall not be drained, then the 
expenses of the board shall be paid out of the funds deposited with the county 
treasurer by the petitioners. 

Rev., s. 40138; 1887, c. 267, s. 3. 

5293. Owners to keep ditch open. All persons whose lands shall be drained 
under the provisions of this article shall keep the ditch on his land clear of all 
rafts of logs, brush, or any trash that will obstruct the flow of water through 
the ditch. 

Rev., s. 4014; 1887, c. 267, s. 4. 

5294. Compensation of board. The compensation of the board shall be as fol- 
lows: The county surveyor shall receive three dollars per day and the other 

members shall receive one dollar and fifty cents per day while engaged in the 
duties imposed in this chapter. 

Reyv., s. 4015; 1887, c. 267, s. 5. 

SUBCHAPTER II. DRAINAGE BY CORPORATION 

Art. 8. Manner or ORGANIZATION 

5295. Petition filed in superior court. Any proprietor in fee of swamp lands, 
which cannot be drained except by cutting a canal through the lands of another 

or other proprietor in fee, situated at a lower level and which would also be 
materially benefited by the cutting of such canal, who desires that such canal 

be cut on the terms on which it is hereinafter allowed, may apply by petition, 
setting forth the facts, to the superior court of the county in which any of the 

lands through which the canal will pass may lie. 
Rev., s. 3996; Code, s. 1811; 1868-9, c. 164, s. 2. 
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Jurisdiction, see Durden vy. Simmons, 84-555. Necessity of notice to other landowners: 

Gamble v. MceCrady, 75-509. 
Constitutionality of drainage acts: Canal Co. v. Whitley, 172-100; Brown v. Keener, 74-714; 

Norfleet v. Cromwell, 70-634; Pool v. Trexler, 76-297. See section 5312. 
See Mizell v. McGowan, 120-134; Porter v. Armstrong, 134-447; Canal Co. v. McAlister, 

74-161. 

5296. Commissioners appointed; report required. On the establishment by the 
petitioner of his allegations, the court shall appoint three persons as commis- 
sioners who, having been duly sworn, shall examine the premises and inquire 

and report— 

1. Whether the lands of the petitioner can be conveniently drained otherwise 

than through those of some other person. 
2. Through the lands of what other persons a canal to drain the lands of the 

petitioner should properly pass, considering the interests of all concerned. 

3. A description of the several pieces of lands through which the canal would 
pass, and the present values of such portions of the pieces of lands as would be 
benefited by it, and the reasons for arriving at the conclusion as to the benefit. 

4. The route and plan of the canal, including its breadth, depth, and slope, 
as nearly as they can be calculated, with all other particulars necessary for cal- 

culating its cost. 
5. The probable cost of the canal and of a road on its bank, and of such other 

work, if any, as may be necessary for its profitable use. 
6. The proportion of the benefit (after a deduction of all damages) which 

each proprietor would receive by the proposed canal and a road on its bank if 

deemed necessary, and in which each ought, in equity and justice, to pay toward 
their construction and permanent support. 

7. With their report they shall return a map explaining, as accurately as 

may be, the various matters required to be stated in their report. 
Reyv., s. 3997; Code, s. 1312; 1868-9, c. 164, s. 3. 

Report of commissioners, assessing persons for benefits accruing to their lands, from the 
operations of plaintiff canal company, should have been confirmed by court as to those defend- 
ants who did not object; but as to those who did, court should have proceeded to try issues 
involved in the controversy: Canal Co. v. MceKeithan, 89-52. 

Notice of the time to appoint the assessment commissioners need not be given to the land- 
owners; and the assessment made is presumed to be regular and correct and cannot be 

attacked collaterally: Canal Co. v. Whitley, 172-100. 

5297. Surveyor employed. The commissioners may employ a surveyor to pre- 

pare the map required to accompany their report. 

Rev., s. 8998; Code, s. 1313; 1868-9, c. 164, s. 4. 

5298. Confirmation of report. If it appear that the lands on the lower level will 
be increased in value twenty-five per cent or upwards by the proposed improve- 

ment, within one year after the completion thereof, and that the cost of making 

such improvement will not exceed three-fourths of the present estimated value 

of the land to be benefited, and that the proprietors of at least one-half in value 

of the land to be affected consent to the improvement, the court may confirm 

such report, either in full or with such modifications therein as shall be just 
and equitable. 

Rey., s. 3999; Code, s. 1314; 1868-9, c. 164, s. 5. 
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5299. Proprietors become a corporation. Upon a final adjudication, confirming 

the report, the proprietors of the several pieces of land adjudged to be benefited 

by the improvement shall be declared a corporation, of which the capital stock 

shall be double the estimated cost of the improvements, and in which the several 

owners of the land adjudged to be benefited shall be corporators, holding shares 

of stock in the proportions in which they are adjudged liable for the expense of 

making and keeping up the improvement. 
Rev., s. 4000; Code, s. 1815; 1868-9, c. 164, s. 6. 

5300. Corporate name; officers; powers. The person assessed to pay the high- 

est sum shall be president of the company until another shall be elected; he shall, 

or in case of his refusal or an unreasonable delay, any other stockholder may, 
call a meeting of the corporators. The corporators shall choose a corporate 
name, elect a president and such other officers as may be necessary, and make 
all by-laws and regulations, not contrary to law, which may be necessary or 

proper for effecting the purposes of the corporation; they shall fix the number 

of shares of stock, and assign to each proprietor his proper number; they shall 
assess the sums which shall be payable by each proprietor, and to ascertain the 

time and mode of payment, in every meeting each proprietor shall vote once for 
each share owned by him. 

Rev., s. 4001; Code, s. 1816; 1868-9, c. 164, s. 7. 

5301. Incorporation of canal already constructed. Whenever the proprietors of 
any canal already cut shall desire to become incorporated, any number of the 
proprietors, not less than one-third in number, may file their petition before the 

clerk of the superior court of the county in which the canal is located, or in 
either county, where the canal may be located in more than one county, setting 
forth the names of the proprietors, the length and size of the canal, the name 
of the owners of land draining in such canal, and the quantity of land tributary 

thereto. And upon filing the petition, summons shall issue to all parties having 

an easement in the canal, returnable as in other special proceedings; upon the 

return thereof, or upon a day fixed by the clerk for hearing same, all owners of 

the canal may become corporators therein, and upon failure of any to avail them- 

selves of that right, they shall not be entitled to become corporators, except 

under such by-laws and regulations as such corporation shall make and declare. 

But those who fail to avail themselves of the benefit of this subchapter shall not 

be deprived of their easement in the canal, but shall enjoy the same upon pay- 

ment to the corporation of the assessment made upon them pro rata with the 

corporators; such assessment shall be made on the land tributary to the canal 

and apportioned pro rata to each owner thereof; it shall be made by the cor- 

poration on ten days notice to each owner of the land, under such rules and regu- 

lations as the by-laws may prescribe; but any person dissatisfied therewith shall 

have the right to appeal to a jury at the regular term of the superior court of 

the county, and the amount of damages assessed shall be a first lien on the land 

of the owner against whom judgment shall be rendered: Provided, that in 

making such assessment upon landowners who are not members of the corpora- 

tion it shall be unlawful to charge in such assessment any charges or per diem 
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pay for the officers of such canal company against the owner of such land, and 
any such attempt to charge the salaries or per diem of officers of the canal com- 
pany in such assessment shall render the same void. 

Rev., s. 4008; 1889, c. 380; 1901, c. 670. 

Art. 4. Riguts anp LIABILITIES IN THE CORPORATION 

5302. Shares of stock annexed to land. The ownership of the shares of stock is 
indissolubly annexed to the ownership of the pieces of land adjudged to be 

benefited by the improvement; and such shares, or a part thereof proportionate 
to the area of such land that may descend or be conveyed for any longer time 
than three years, shall, upon such descent or conveyance, descend and pass with 

the land, even although such shares be not mentioned in the deed of conveyance, 
and although their transfer be forbidden by such deed so that every owner of 
such land in possession, except tenant for a term of years, not exceeding three, 

and every owner in reversion or remainder after a term not exceeding three 

years, shall, during his ownership, be entitled to all the rights and privileges and 
be subject to all the obligations and burdens of a corporator. Every attempted 

sale of shares otherwise than as annexed to the land shall be void. 
Rev., s. 4002; Code, s. 1317; 1868-9, c. 164, s. 8. 

5303. Shareholders to pay assessments. Every corporator shall be bound to 
obey the lawful by-laws of the company, and pay all dues lawfully assessed on 

him : Provided, he shall in no ease pay more than his proportion of the expenses as 
fixed by this subchapter; and such dues may be collected in the corporate name 
in any court having jurisdiction; and every assessment duly docketed in the 

county where the land to be affected lies shall be a lien on the lands of the debtor 
which are connected with the corporation from the date of such docketing. 

Rev., s. 40038; Code, s. 1818; 1868-9, c. 164, s. 9. 

The action of the corporation in making assessments, if not void upon its face, cannot be 

attacked collaterally; and if no method of review is provided, it may be reviewed by certiorari: 
Canal Co. v. Whitley, 172-100. The assessment is not a debt in the sense that a personal 

judgment may be obtained, but a charge upon land to be enforced by docketing and execution: 

Ibid.; Drainage Dist. v. Huffstetler, 173-523. But see section 5362. 

5304. Payment of dues entitles to use of canal. Every corporator paying his 

dues legally assessed without regard to the number of his shares, shall be entitled 
to the full and free use of the canal for drainage and navigation, and of the road 

for passage and transportation. By-laws may be made to regulate these rights, 
but not so as to produce an inequality. 

Rev., s. 4004; Code, s. 1319; 1868-9, c. 164, s. 10. 

5305. Rights of infant owners protected. If any proprietor whose lands are 
adjudged to be benefited by a canal shall be an infant, no process shall be issued 
against him during his minority, or within twelve months thereafter, to enforce 
payment of any assessment, and he may, at any time within such twelve months, 

apply to have any order, judgment, or decree made against him set aside as to 

him. If the infant or his guardian shall, during his minority, and the twelve 

months next thereafter, pay the dues assessed on him, he shall have all the rights 

and privileges of a corporator, to be exercised through his guardian. If the 

infant shall fail to pay, he shall not have any such rights, but if no action to set 
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aside the judgment of the court creating the corporation shall have been brought 
by him as aforesaid, or upon the decision of such action against him, he shall be 

entitled to receive his proper share of stock and to possess all the rights and be 
bound by all the liabilities of a corporator, including a liability for assessments 
made during his minority, but not for interest on such, nor for any penalty for 
their prior nonpayment. 

Rev., s. 4005; Code, gs. 13820; 1868-9, c. 164, s. 11. 

5306. Compensation for damage to lands. If any proprietor of lands shall be 
damaged by any improvement proposed, the commissioners shall so report, and 

he shall be entitled to be compensated as may be just by the proprietor whose 
lands are benefited in proportion to the benefit to them respectively ; but in esti- 
mating such damage the benefit shall be deducted, and such proprietor shall be 
entitled to all the rights and privileges of a corporation as respects the use of the 
improvement, but shall not be entitled to a vote, or be bound for the assessment. 

Rev., s. 4006; Code, s. 13821; 1868-9, c. 164, s. 12. 

5307. Dissolution of corporation. If, from any cause, the canal or other im- 
provement shall become or shall prove to be valueless, any corporator may apply 

as is provided in other cases of special proceedings, and the court may dissolve 
the corporation created in connection with it. 

Rev., s. 4007; Code, s. 1822; 1868-9, c. 164, s. 13. 

5308. Laborer’s lien for work on canal. Whenever work or repairs shall be done 
on such canal and any of the parties owning lands liable to be assessed for such 
work or repairs shall fail or refuse to pay the amount assessed upon their lands, 

then and in that event the laborers performing such work shall have a lien upon 

such land to the extent of the amount assessed against the same by the corpora- 

tion, and such lien may be enforced in the same manner as provided by the laws 

of this state for the enforcement of laborers’ liens. 
Rev., s. 4009; 1899, c. 600, s. 2. 

5309. Penalty for nonpayment of assessments. Whenever any person whose 
lands have been adjudged liable to contribute to the maintenance or repair of 

such canal shall fail or refuse to pay the amount assessed against his land for 
such maintenance or repair for thirty days after such payment has been de- 

manded by the company, then the company may give such person notice in writ- 

ing of its intention to cut off his right of drainage into the canal, and if such per- 

son shall still neglect and refuse to pay such assessment for thirty days after 

such notice, then the company may proceed to so obstruct and dam up the ditches 

of such delinquent as will effectually prevent his draining into the canal. . 
Rev., s. 4010; 1899, c. 600, s. 3. 

5310. Corporation authorized to issue bonds. The corporations organized un- 
der this subchapter are authorized to issue bonds to such an amount and in such 

denomination as they may elect, payable at such times as may be provided, and 

to sell the same at not less than par, the proceeds of the sale of such bonds to be 

used for the payment of the costs of survey and construction and maintenance 
of the canal. The bonds shall constitute a lien upon the lands drained or im- 

proved by the canal as described in the reports of the commissioners. 

ns Ces WGy fb ale 
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5311. Payment of bonds enforced. Upon default of the payment of the interest 
or principal of such bonds, the holders of the bonds of the corporations organized 
under this subchapter shall have a right to enforce the lien created by the pre- 

ceding section by civil actions in the superior courts of the state. 

LGOS SiC, Sore. 

SUBCHAPTER III. DRAINAGE DISTRICTS 

Art. 5. EsTaBLiSHMENT oF DISTRICTS 

5312. Jurisdiction to establish districts. The clerk of the superior court of any 
county in the state of North Carolina shall have jurisdiction, power, and authority 
to establish levee or drainage districts in his county, and to locate and establish 

levees, drains, or canals, and cause to be constructed, straightened, widened, or 
deepened any ditch, drain or watercourse, and to build levees or embankments 

and erect tide gates and pumping plants for the purpose of draining and reclaim- 
ing wet, swamp, or overflowed lands; and it is hereby declared that the drainage 

of swamps and the drainage of the surface water from agricultural lands and the 
reclamation of tidal marshes shall be considered a public benefit and conducive 

to the public health, convenience, utility, and welfare. 
USNS), (5 4274, Sh ake 

Nature and purpose of system explained: In re Drainage District, 162-127. The Drainage 
Act is constitutional: Lumber Co. v. Drainage Comrs., 174-647; Banks y. Lane, 170-14; 

Shelton v. White, 163-90; Newby v. Drainage District, 163-24; In re Drainage District, 162- 

127; Comrs. v. Webb, 160-595; Forehand v. Taylor, 155-853; Sanderlin v. Luken, 152-738. 

The Drainage Act is a police regulation and proceedings thereunder are an exercise of the 

power of eminent domain: Taylor v. Comrs., 176-217; Lang v. Development Co., 169-662; 

Shelton v. White, 163-90; Newby v. Drainage District, 163-24; Comrs. v. Webb, 160-594. 

Drainage districts are not municipal corporations, but are regarded as public quasi-corpora- 
tions, partaking to some extent the character of a governmental agency: Newby v. Drainage 

District, 163-24; Sanderlin vy. Luken, 152-738. They are not a governmental agency strictly, 

but are quasi-public corporations like railroads, having the power of eminent domain and a 
taxing power for a special purpose: Leary v. Comrs., 172-25; Drainage Comrs. v. Farm 

Association, 165-697; Drainage Comrs. v. Webb, 160-594. 

Drainage act for Mattamuskeet Lake construed, in Carter vy. Comrs., 156-183. 

5313. Venue; special proceeding. When the lands proposed to be drained and 
created into a drainage district are located in two or more counties, the clerk of 
the superior court of either county shall have and exercise the jurisdiction herein 

conferred, and the venue shall be in that county in which the petition is first 
filed. The law and the rules regulating special proceedings shall be applicable 
in this proceeding, so far as may be practicable; and the proceedings hereunder 
may be ex parte or adversary. 

1909, c. 442, 6s. 2, 38. 

The proceeding is in the nature of a proceeding in rem: Banks v. Lane, 170-14; Staton y. 
Staton, 148-490. For construction of proceeding, see section 5379. 

5314. Petition filed. A petition signed by a majority of the resident land- 
owners in a proposed drainage district or by the owners of three-fifths of all the 
land which will be affected or assessed for the expense of the proposed im- 

provements may be filed in office of the clerk of the superior court of any county 

in which a part of the lands is located, setting forth that any specific body or 
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district of land in the county and adjoining counties, described in such a way as 
to convey an intelligent idea as to the location of such land, is subject to overflow 
or too wet for cultivation, and the public benefit or utility or the public health, 
convenience or welfare will be promoted by draining, ditching, or leveeing the 
same or by. changing or improving the natural watercourses, and setting forth 

therein, as far as practicable, the starting point, route, and terminus and lateral 
branches, if necessary, of the proposed improvement. 

1909, c. 442, 8. 2: 

Regular proceedings to establish district explained: Griffin v. Comrs., 169-642; Shelton y. 

White, 163-90. The petition should be filed by a majority of the landowners in the district 
or by the owners of three-fifths of the land to be affected: Banks vy. Lane, 170-14; s. ¢., 171- 

505. The lands to be affected should be described: Lumber Co. v. Comrs., 173-117. The pro- 

ceeding is intended to be flexible in its nature, and changes may be made from time to time 
as the circumstances may require: In re Drainage District, 175-270; Staton vy. Staton, 148- 

490; Adams v. Joyner, 147-77. 

5315. Bond filed and summons issued. Upon filing with the petition a bond for 
the amount of fifty dollars per mile for each mile of the ditch or proposed im- 

provement, signed by two or more sureties or by some lawful and authorized 
surety company, to be approved by the clerk of superior court, conditioned for 
the payment of all costs and expenses incurred in the proceeding in case the court 
does not grant the prayer of the petition, the clerk shall issue a summons to be 

served on all the defendant landowners who have not joined in the petition and 
whose lands are included in the proposed drainage district. The summons may 

be served by publication as to any defendants who cannot be personally served 

as provided by law. . 
1909, c. 442, s. 2. 

The parties to the proceeding are the petitioners and, as defendants, the landowners in the 
district who have not joined in the petition: Banks v. Lane, 170-14; s. ¢, 171-505; Lumber 
Co. v. Comrs., 173-117. Mortgagees and lienholders are not necessary parties: Taylor v. 
Comrs., 176-217; Townsend vy. Drainage Comrs., 174-556; Banks v. Lane, 170-14; s. ¢., 171-505; 

Drainage Comrs. v. Farm Association, 165-697. Owners of timber leases are not included as 
parties: Lumber Co. v. Comrs., 173-117. 

A landowner who has not joined in the petition nor been served with summons is not affected 
by the proceeding: Lumber Co. v. Comrs., 173-117. It is admissible to notify the owner in 
possession and have the land assessed in this proceeding, nunc pro tunc: Taylor v. Comrs., 
176-217. 

5316. Publication in case of unknown owners. If at the time of the filing of the 

petition, or at any time subsequent thereto, it shall be made to appear to the 
court by affidavit or otherwise that the owners of the whole or any share of any 
tracts of land, whose names are unknown, and cannot after due diligence be 
ascertained by the petitioners, the court shall order a notice in the nature of a 
summons to be given to all such persons by a publication of the petition, or of the 
substance thereof, and describing generally the tracts of land as to which the 
owners are unknown, with the order of the court thereon, in some newspaper 

published in the county wherein the land is located, or in some other county if 
no newspaper shall be published in the first-named county, which newspaper shall 
be designated in the order of the court, and a copy of such publication shall be 
also posted in at least three conspicuous places within the boundaries of the 
proposed district, and at the courthouse door of the county. Such publication 
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in a newspaper and by posting shall be made for a period of four weeks. After 
the time of publication shall have expired, if no person claiming and asserting 
title to the tracts of land and entitled to notice shall appear, the court in its dis- 
eretion may appoint some disinterested person to represent the unknown owners 

of such lands, and thereupon the court shall assume jurisdiction of the tracts 

of land and shall adjudicate as to such lands to the same extent as if the true 
owners were present and represented, and shall proceed against the land itself. 
If at any time during the pendency of the drainage proceeding the true owners 
of the lands shall appear in person, they may be made parties defendant of 
their own motion and without the necessity of personal service, and shall there- 
after be considered as parties to the proceeding; but they shall have no right to 
except to or appeal from any order or judgment theretofore rendered, as to which 

the time for filing exceptions on notice shall have expired. 
LS lal eC ON aSemels 

This publication is sufficient notice, and every presumption is in favor of the regularity of 
the judgment rendered: Banks v. Lane, 170-14; s. ¢., 171-505; Taylor v. Comrs., 176-217. 

5317. Board of viewers appointed by clerk. Upon the return day the clerk shall 
appoint a disinterested and competent civil and drainage engineer and two resi- 
dent freeholders of the county or counties in which the lands are located as a 

board of viewers to examine the lands described in the petition and make a pre- 
liminary report thereon. The drainage engineer shall be appointed upon the 

recommendation of the state geologist; and no member of the board of viewers 

so appointed shall own any land within the boundaries of the proposed district. 
In the selection of the two members of the board of viewers, other than the 
engineer, the clerk before making the appointment shall make careful inquiry 
into the character and qualifications of the proposed members, to the end that 
the members so appointed shall possess the necessary character, capacity, fitness, 

and impartiality for the discharge of their important duties. 
19095 ¢..442.°3. 25 1917, e: 1520s. al. 

The repeal of the act of 1911, c, 67, s. 14, which authorized the payment of expenses of the 
engineer by the board of agriculture for the benefit of the drainage district, did not prevent 
a recovery of the amount so paid: Board of Agriculture v. Drainage District, 177-222. Sec- 

tion referred to in Griffin v. Comrs., 169-642. 

5318. Attorney for petitioners. The petitioners shall select some learned attor- 
ney or attorneys to represent them, who shall prosecute the drainage proceeding 

and advise with the petitioners and board of viewers, and shall agree upon the 
compensation for his professional services up to the time when the district shall be 
established and the board of drainage commissioners elected, or as nearly so as 

the same may be approximated. If the petitioners are unable to agree upon the 
selection of an attorney or attorneys, the selection may be made by the clerk of 

the court. The foregoing provision shall not interfere with the right of any 
individual petitioner in the selection of an attorney to represent his individual 
interests if he shall deem the same desirable or necessary. 

LOAT Seg L 52sec. 

5319. Estimate of expense and manner of payment. The clerk shall make an 
estimate of the aggregate sum of money which shall appear to be necessary to 

pay all the expenses incident to the performance of the duties by the board of 
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viewers, including the compensation of the drainage engineer and his necessary 
assistants, and also including the sum for the compensation of the attorney for 
the district, and such court costs as may probably accrue, which estimates shall 
embrace the period of services up to and including the establishment of the 
drainage district and the selection and appointment of the board of drainage 
commissioners. The clerk shall then estimate the number of acres of land owned 
or represented by the petitioners, as nearly so as may be practicable without 
actual survey, and shall assess each acre so represented a level rate per acre, 
to the end that such assessment will realize the sum of money which he has esti- 
mated as necessary to pay all necessary costs of the drainage proceeding up to 
the time of the appointment of the drainage commissioners, as above provided. 

The board of viewers, including the drainage engineer, shall not be required to 
enter upon the further discharge of their duties until the amount so estimated 
and assessed shall be paid in cash to the clerk of the court, which shall be retained 
by him as a court fund, and for which he shall be liable in his official capacity, 

and he shall be authorized to disburse the same in the prosecution of the drainage 

proceeding. Unless all the assessments shall be paid within a time to be fixed 
by the court, which may be extended from time to time, no further proceedings 
shall be had, and the proceeding shall be dismissed at the cost of the petitioners. 
If the entire sum so estimated and assessed shall not be paid to the clerk within 
the time limited, the amounts so paid shall be refunded to the petitioners pro 
rata after paying the necessary costs accrued. Nothing herein contained shall 

prevent one or more of the petitioners from subscribing and paying any sum in 

addition to their assessment in order to make up any deficiency arising from the 
delinquency of one or more of the petitioners. When the sum of money so 
estimated shall be paid, the board of viewers shall proceed with the discharge 
of their duties, and in all other respects the proceeding shall be prosecuted 
according to the law. After the district shall have been established and the 

board of drainage commissioners appointed, it shall be the duty of the board of 
drainage commissioners to refund to each of the petitioners the amount so paid 

by them as above provided, out of the first moneys which shall come into the 
hands of the board from the sale of bonds or otherwise, and the same shall be 
included in ascertaining the total cost of improvement. 

ile’, re als, th ae 

5320. Examination of lands, and preliminary report. The board of viewers 
shall proceed to examine the land described in the petition, and other land if nec- 

essary to locate properly such improvement or improvements as are petitioned for, 

along the route described in the petition, or any other route answering the same 

purpose if found more practicable or feasible, and may make surveys such as 
may be necessary to determine the boundaries and elevation of the several parts 

of the district, and shall make and return to the clerk of the superior court 
within thirty days, unless the time shall be extended by the court, a written 

report, which shall set forth: 
1. Whether the proposed drainage is practicable or not. 
2. Whether it will benefit the public health or any public highway or be con- 

ducive to the general welfare of the community. 
3. Whether the improvement proposed will benefit the lands sought to be 

benefited. 
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_ 4, Whether or not all the lands that are benefited are included in the proposed 

drainage district. 
They shall also file with this report a map of the proposed drainage district, 

showing the location of the ditch or ditches or other improvement to be con- 
structed and the lands that will be affected thereby, and such other information 

as they may have collected that will tend to show the correctness of their findings. 

1909, c. 442, s. 3. 

See Griffin v. Comrs., 169-642; Shelton v. White, 163-90; In re Drainage District, 162-127. 

5321. First hearing of preliminary report. The clerk of the superior court shall 
consider this report. If the viewers report that the drainage is not practicable 

or that it will not benefit the public health or any public highway or be con- 
ducive to the general welfare of the community, and the court shall approve such 
findings, the petition shall be dismissed at the cost of the petitioners. Such 
petition or proceeding may again be instituted by the same or additional land- 

owners at any time after six months, upon proper allegations that conditions 
have changed or that material facts were omitted or overlooked. If the viewers 
report that the drainage is practicable and that it will benefit the public health 

or any public highway or be conducive to the general welfare of the community, 
and the court shall so find, then the court shall fix a day when the report will be 
further heard and considered. 

1909, c. 442, 6. 4. 

See Griffin v. Comrs., 169-642; Shelton vy. White, 163-90. 

5322. Notice of further hearing. If the petition is entertained by the court, 
notice shall be given by publication for two consecutive weeks in some newspaper 

of general circulation within the county or counties, if one shall be published in 

such counties, and also by posting a written or printed notice at the door of the 
courthouse and at five conspicuous places within the drainage district, that on 
the date set, naming the day, the court will consider and pass upon the report 

of the viewers. At least fifteen days shall intervene between the date of the 

publication and the posting of the notices and the date set for the hearing. 

1909, c. 442, s. 5. 

Section referred to in Banks v. Lane, 170-14; s. ¢., 171-505; Griffin v. Comrs., 169-642; 

Shelton v. White, 163-90. 

5323. Further hearing, and district established. At the date appointed for the 
hearing the court shall hear and determine any objections that may be offered 
to the report of the viewers. If it appear that there is any land within the pro- 
posed levee or drainage district that will not be affected by the leveeing or drain- 

age thereof, such lands shall be excluded and the names of the owners withdrawn 
from such proceeding; and if it shall be shown that there is any land not within 
the proposed district that will be affected by the construction of the proposed 

levee or drain, the boundary of the district shall be so changed as to include 
such land, and such additional landowners shall be made parties plaintiff or 

defendant, respectively, and summons shall issue accordingly, as hereinbefore 
provided. After such change in the boundary is made, the sufficiency of the 
petition shall be verified, to determine whether or not it conforms to the require- 

ments hereinbefore provided. The efficiency of the drainage or levees may also 

196 



. 

: 

5324 DRAINAGE—Aarr. 5 Ch. 94 

be determined, and if it appears that the location of any levee or drain can be 
changed so as to make it more effective, or that other branches or spurs should 
be constructed, or that any branch or spur projected may be eliminated or 
other changes made that will tend to increase the benefits of the proposed work, 

such modification and changes shall be made by the board. The engineer and 
the other two viewers may attend this meeting and give any information or 

evidence that may be sought to verify and substantiate their report. If neces- 
sary, the petition, as amended, shall be referred by the court to the engineer and 
two viewers for further report. The above facts having been determined to the 
satisfaction of the court, and the boundaries of the proposed district so deter- 
mined, it shall declare the establishment of the drainage or levee district, which 
shall be designated by a name or number, for the object and purpose as herein 

set forth. 
If any lands shall be excluded from the district because of the court having 

found that such lands will not be affected or benefited, and the names of the 
owners of such lands have been withdrawn from such proceeding, but such lands 

are so situated as necessarily to be located within the outer boundaries of the 
district, such fact shall not prevent the establishment of the district, and such 
lands shall not be assessed for any drainage tax; but this shall not prevent the 
district from acquiring a right of way across such lands for constructing a canal 
or ditch or for any other necessary purpose authorized by law. 

1909, c; 442) ss) 63 19115 c. 67, 8. 2. 

See Griffin v. Comrs., 169-642; Shelton v. White, 163-90. The fact that land in a smaller 

district is included in a larger district does not prevent the organization of the smaller dis- 
trict: Drainage Comrs. v. Farm Assn., 165-697. 

5324. Right of appeal. Any person owning lands within the drainage or levee 
district which he thinks will not be benefited by the improvement and should 

not be ineluded in the district may appeal from the decision of the court to the 
superior court of such county, in term-time, by filing an appeal, accompanied 

by a bond conditioned for the payment of the costs if the appeal should be 

decided against him, for such sum as the court may require, not exceeding two 
hundred dollars, signed by two or more solvent sureties or in some approved 
surety company to be approved by the court. 

1909, c. 442, s. 8. 

Appeal provided for under this section and under section 5333. A party loses his right 
except as to subsequent changes by failing to appeal: Drainage District vy. Parks, 170-435. 

On appeal under this section the objector cannot contest the practicability of formation of 
the district, but only the question as to whether his land is benefited; and this may be an 
issue for a jury: Griffin v. Comrs., 169-642; Shelton v. White, 163-90; Parker v. Johnson, 

163-74. If objection is sustained, the court may exclude the land or retain it with compensa- 
tion for damages: Shelton v. White, 163-90. Whether one who signed the petition can appeal 
from the preliminary order, see Griffin v. Comrs., 169-642; Shelton v. White, 163-90. 

5325. Condemnation of land. If it shall be necessary to acquire a right of way 
or an outlet over and through lands not affected by the drainage, and the same 
cannot be acquired by purchase, then and in such event the power of eminent 
domain is hereby conferred, and the same may be condemned. The owners of 
the land proposed to be condemned may be made parties defendant in the man- 
ner of an ancillary proceeding, and the procedure shall be substantially as pro- 
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vided by law for the condemnation of rights of way for railroads so far as the 
same may be applicable, and such damages as may be awarded as compensation 
shall be paid by the board of drainage commissioners out of the first funds 

which shall be available from the proceeds of sale of bonds or otherwise. 

1909, c. 442, s. 7. 

5326. Complete survey ordered. After the district is established the court shall 
refer the report of the engineer and viewers back to them to make a complete 
survey, plans, and specifications for the drains or levees or other improvements, 
and fix a time when the engineer and viewers shall complete and file their report, 

not exceeding sixty days. 
1909, c. 442, s. 9. 

See Griffin v. Comrs., 169-642; Shelton v. White, 163-90. 

5327. Nature of the survey. The engineer and viewers shall have power to 
employ such assistants as may be necessary to make a complete survey of the 
drainage district, and shall enter upon the ground and make a survey of the 
main drain or drains and all its lateral. The line of each ditch, drain, or levee 

shall be plainly and substantially marked on the ground. The course and dis- 

tance of each ditch shall be carefully noted and sufficient notes made, so that it 
may be accurately plotted and mapped. A line of levels shall be run for the 

entire work and sufficient data secured from which accurate profiles and plans 
may be made. Frequent bench marks shall be established along the line, on 

permanent objects, and their elevation recorded in the field books. If it is 
deemed expedient by the engineer and viewers, other levels may be run to deter- 

mine the fall from one part of the district to another. If an old watercourse, 
ditch, or channel is being widened, deepened, or straightened, it shall be accu- 

rately cross-sectioned, so as to compute the number of cubic yards saved by the 

use of such old channel. A drainage map of the district shall then be completed, 
showing the location of the ditch or ditches and other improvements and the 
boundary, as closely as may be determined by the records, of the lands owned 

by each individual landowner within the district. The location of any railroads 
or public highways and the boundary of any incorporated towns or villages 

within the district shall be shown on the map. There shall also be prepared to 
accompany this map a profile of each levee, drain, or watercourse, showing the 

surface of the ground, the bottom or grade of the proposed improvement, and 

the number of cubie yards of excavation or fill in each mile or fraction thereof, 
and the total yards in the proposed improvement and the estimated cost thereof, 

and plans and specifications, and the cost of any other work required to be done. 
1909, c. 442, s. 10. 

See Griffin y. Comrs., 169-642; Shelton vy. White, 163-90. 

5328. Assessment of damages. It shall be the further duty of the engineer and 
viewers to assess the damages claimed by any one that is justly right and due to 

them for land taken or for inconvenience imposed because of the construction 
of the improvement, or for any other legal damages sustained. Such damage shall 

be considered separate and apart from any benefit the land would receive because 
of the proposed work, and shall be paid by the board of drainage commissioners 
when funds shall come into their. hands. 

L909 Cato rel LOD eC reoes LO lic. LZ, S7ul G, 
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Act of 1915, c. 238, construed to amend s. 11 instead of s. 2 of 1909, c. 442: Toomey v. 

Lumber Co., 171-178. 

This section gives landowner opportunity to obtain compensation for damages to land: 
Griffin v. Comrs., 169-642; Newby v. Drainage District, 163-24. All damage done to the 

owner’s land is to be awarded, including timber destroyed: Lumber Co. vy. Drainage Comrs., 

174-647. 

5329. Classification of lands. It shall be the further duty of the engineer and 
viewers to personally examine the land in the district and classify it with refer- 
ence to the benefit it will receive from the construction of the levee, ditch, drain, 
or water-course or other improvement. In the case of drainage, the degree of 

wetness on the land, its proximity to the ditch or a natural outlet, and the fer- 
tility of the soil shall be considered in determining the amount of benefit it will 

receive by the construction of the ditch. The land benefited shall be separated 
in five classes. The land receiving the highest benefit shall be marked ‘‘Class A’’; 

that receiving the next highest benefit, ‘‘ Class B’’; that receiving the next highest 
benefit, ‘‘Class C’’; that receiving the next highest benefit, ‘‘Class D,’’ and that 

receiving the smallest benefit, ‘‘Class E.’’ The holdings of any one landowner 
need not be all in one class, but the number of acres in each class shall be ascer- 

tained, though its boundary need not be marked on the ground or shown on the 

map. The total number of acres owned by one person in each class and the total 

number of acres benefited shall be determined. The total number of acres of 

each class in the entire district shall be obtained and presented in tabulated 
form. The scale of assessment upon the several classes of land returned by the 

engineer and viewers shall be in the ratio of five, four, three, two, and one; that 

is to say, as often as five mills per acre is assessed against the land in ‘‘ Class A,’’ 

four mills per acre shall be assessed against the land in ‘‘Class B,’’ three mills 

per acre in ‘‘Class C,’’ two mills per acre in ‘‘Class D,’’ and one mill per acre 
in ‘‘Class E.’’ This shall form the basis of the assessment of benefits to the lands 
for drainage purposes. 

1909, c. 442, 6. 12. 

Section referred to in Griffin v. Comrs., 169-642. 

5330. Extension of time for report. In case the work is delayed by high water, 
sickness, or any other good cause, and the report is not completed at the time 
fixed by the court, the engineer and viewers shall appear before the court and 

state in writing the cause of such failure and ask for sufficient time in which to 
complete the work, and the court shall set another date by which the report shall 

be completed and filed. 
1909, c. 442, s. 14. 

5331. Final report filed; notice of hearing. When the final report is completed 

and filed it shall be examined by the court, and if it is found to be in due form 

and in accordance with the law it shall be accepted, and if not in due form it 

may be referred back to the engineer and viewers, with instructions to secure 

further information, to be reported at a subsequent date to be fixed by the 

court. When the report is fully completed and accepted by the court a date not 

less than twenty days thereafter shall be fixed by the court for the final hearing 

upon the report, and notice thereof shall be given by publication in a newspaper 
of general circulation in the county and by posting a written or printed notice 
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on the door of the courthouse and at five conspicuous places throughout the 

district, such publication to be made for at least two weeks before the final hear- 

ing. During this time a copy of the report shall be on file in the office of the 

clerk of the superior court, and shall be open to the inspection of any landowner 

or other person interested within the district. 

1909, c. 442, 8. 15. 

When no newspaper is published in the county, publication at courthouse door and five 
places in district is sufficient: Comrs. v. Engineering Co., 165-37. Notice may be waived: 
Ibid. Publication of notice is required so that all persons whose interests may be affected 
may have opportunity to be heard: Banks y. Lane, 170-14; gs. ¢., 171-505; Taylor v. Comrs., 

176-217. 

5332. Adjudication upon final report. At the date set for hearing any land- 
owner may appear in person or by counsel and file his objection in writing to 
the report of the viewers; and it shall be the duty of the court to carefully review 
the report of the viewers and the objections filed thereto, and make such changes 
as are necessary to render substantial and equal justice to all the landowners 
in the district. If, in the opinion of the court, the cost of construction, together 
with the amount of damages assessed, is not greater than the benefits that will 
accrue to the land affected, the court shall confirm the report of the viewers. If, 

however, the court finds that the cost of construction, together with the damages 

assessed, is greater than the resulting benefit that will accrue to the lands affected, 

the court shall dismiss the proceedings at the cost of the petitioners, and the 
sureties upon the bond so filed by them shall be liable for sueh costs: Provided, 

that the state geological and economic survey may remit and release to the 
petitioners the costs expended by the board on account of the engineer and his 

assistants. The court may from time to time collect from the petitioners such 

amounts as may be necessary to pay costs accruing, other than costs of the engi- 

neer and his assistants, such amounts to be repaid from the special tax hereby 

authorized. 
19090.) 442) 82165 191 one 238) Ss. Zou OL Ae LOZ IS iuLG: 

Practice under section explained: Griffin v. Comrs., 169-642; Shelton v. White, 163-90; In 

re Drainage District, 162-127; Parker v. Johnson, 163-74. The final report so adopted is the 
chart to direct the drainage commissioners in constructing the work: Griffin v. Comrs., 169- 
642. The judgment is an estoppel of record as to all matters involved affecting property 
tights: Ibid. 
When the decree establishing the district does not contain restriction as to amount to be 

charged on land, those contained in the petition will not control: Gibbs v. Drainage Comrs., 
175-5. Such restrictions could not be enforced as an agreement between the parties; and the 
matter is res judicata as to another proceeding: Mann v. Mann, 176-353. (Mattamuskeet 

Lake District.) For other questions involved in such district, see Carter v. Comrs., 156-183; 

Caravan v. Comrs., 161-100. 

5333. Appeal from final hearing. Any party aggrieved may, within ten days 
after the confirmation of the assessor’s report, appeal to the superior court in 
term-time. Such appeal shall be taken and prosecuted as now provided in 
special proceedings. Such appeal shall be based and heard only upon the excep- 
tions theretofore filed by the complaining party, either as to issues of law or 
fact, and no additional exceptions shall be considered by the court upon the 
hearing of the appeal. 

1909; co 442s) 172 1911, cc) 6778.73. 
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A party failing to appeal loses his right to object except as to subsequent changes: Drain- 
age Dist. v. Parks, 170-435; Lumber Co. v. Drainage Comrs., 174-647. 

Any party interested may appeal, and he may have a jury trial as to benefits, costs and 
damages; if the objection is sustained, the court may exclude the land or retain it with com- 
pensation: Griffin v. Comrs., 169-642; Shelton v. White, 163-90. If a majority of the land- 
owners or the owners of three-fifths of the land aber the proceeding should be dismissed: 

Shelton v. White, 163-90. 

The appeal is to be heard only on exceptions filed in the court below: In re Drainage Dis- 
trict, 162-127. Incidental matters, as the classification of lands, location of ditches, etc., are 

questions of fact to be settled by the clerk, and to be reviewed on exceptions by the judge: 
Shelton v. White, 163-90. 

5334. Compensation of board of viewers. The compensation of the engineer, in- 

cluding his necessary assistants, rodmen, and laborers, and also the compensa- 
tion of the viewers, shall be fixed by the clerk. In fixing such compensation, 

particularly of the drainage engineer, the clerk shall confer fully with the state 
geologist and with the petitioners. The compensation to be paid the two members 
of the board of viewers, other than the engineer, shall not exceed four dollars 
per day for the time actually employed in the discharge of their duties, and in 
addition any actual and necessary expenses of travel and subsistence while in 
the actual discharge of their duties, an itemized report of which shall be sub- 
mitted and verified. 

1909, c. 442, s. 86; 1917, c. 152, ss. 1, 2. 

5335. Account of expenses filed. The engineer and viewers shall keep an accu- 
rate account and report to the court the name and number of days each person 

was employed on the survey and the kind of work he was doing, and any expenses 

that may have been incurred in going to and from the work, and the cost of any 

supplies or material that may have been used in making the survey. 

1909, c. 442, s. 18. 

5336. Drainage record. The clerk of the superior court shall provide a suitable 
book, to be known as the ‘‘drainage record,’’ in which he shall transcribe every 

petition, motion, order, report, judgment, or finding of the board in every drain- 

age transaction that may come before it, in such a manner as to make a complete 
and continuous record of the case. Copies of all the maps and profiles are to be 

furnished by the engineer and marked by the clerk ‘‘ official copies,’’ which shall 
be kept on file by him in his office, and one other copy shall be pasted or otherwise 

attached to his record book. 
1909, c. 442, s. 18. 

See Griffin v. Comrs., 169-642. 

Art. 6. DrarnagrE CoMMISSIONERS 

5337. Election and organization under original act. After the drainage dis- 
trict has been declared established, as aforesaid, and the survey and plan therefor 
approved, the court shall appoint three persons, who shall be designated as the 
board of drainage commissioners. Such drainage commissioners shall first be 
elected by the owners of land within the drainage or levee district, or by a 
majority of same, in such manner as the court shall prescribe. The court shall 

appoint those receiving a majority of the votes. If any one or more of such 
proposed commissioners shall not receive the vote of a majority of such land- 
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owners the court shall appoint all or the remainder from among those voted for 
in the election. Any vacancy thereafter occurring shall be filled in like manner. 
Such three drainage commissioners, when so appointed, shall be immediately 
created a body corporate under the name and style of ‘‘The Board of Drainage 

COMMISSION CUS | O boci teres. eee ee ee District,’’ with the right to hold property and 

convey the same, to sue and be sued, and shall possess such other powers as 

usually pertain to corporations. They shall organize by electing from among 

their number a chairman and a vice-chairman. They shall also elect a secretary, 

either within or without their body. The treasurer of the county in which the 

proceeding was instituted shall be ex officio treasurer of such drainage commis- 

sioners. Such board of drainage commissioners shall adopt a seal, which they 

may alter at pleasure. The board of drainage commissioners shall have and 

possess such powers as are herein granted. 

1909, c. 442, s. 19; 1917, c. 152, s. 17. 

See Griffin v. Comrs., 169-642. 
Election of commissioners by landowners prior to appointment by clerk seems to be by way 

of recommendation: Mann vy. Gibbs, 156-44. Election of commissioners for Mattamuskeet 

Lake District under this section and under act of 1909, c. 509: Ibid. 

5338. Name of districts. The name of such drainage district shall constitute a 

part of its corporate name; for illustration, the board of drainage commissioners 

of Mecklenburg Drainage District, No. 1. In the naming of a drainage district 

the clerk of the court, notwithstanding the name given in the petition, shall so 

change the name as to make it conform to the county within which the district, 

or the main portion of the district, is located, and be also designated by number, 

the number to indicate the number of districts petitioned for in the county. For 

illustration, the first district organized in Mecklenburg County would be Meck- 
lenburg County Drainage District, No. 1; name of the second would be Mecklen- 
burg County Drainage District, No. 2; the fifth one organized would be Meck- 

- lenburg County Drainage District, No. 5: Provided, that so much of this section 

as provides for numbering the districts in each county shall not apply to dis- 

tricts in which bonds have been issued and sold prior to the fifth day of March, 

one thousand nine hundred and seventeen. 
1909, c. 442, s. 19; 1917, c. 152, s. 17. 

5339. Election and organization under amended act. 1. Method of election. In 
the election of drainage commissioners by the owners of land, each landowner 
shall be entitled to cast the number of votes equaling the number of acres of land 
owned by him and benefited, as appears by the final report of the viewers. Each 

landowner may vote for the names of three persons for commissioners. If any 

person or persons in any district shall own land in any district containing an 

area greater than one-half of the total area in the district, such owner shall only 
be permitted to elect two of the drainage commissioners, and a separate election 
shall be held under the direction of the clerk by the minority landowners, who 

shall elect one member of the drainage commissioners. 

2. Organzation. Immediately after the election of the board of drainage com- 
missioners, and after the members of the board shall be appointed by the clerk, 
the clerk of the court shall notify each of them in writing to appear at a certain 
time and place within the county and organize. The clerk of the superior court 
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shall appoint one of the three members as chairman of the board of drainage 
commissioners, and in doing so he shall consider carefully and impartially the’ 
respective qualifications of each of the members for the position. 

3. Term of office. The term of service of the members of the board of drainage 
commissioners so elected and appointed shall begin immediately after their organi- 

zation. One commissioner shall serve for one year, one for two years, and the 
other for three years, the term to be computed from the first day of October fol- 

lowing their organization. The members so serving for one, two, and three years, 
respectively, shall be designated by the clerk of the court or designated by lot 

among the members, in the discretion of the clerk. Thereafter each member shall 
be elected for three years. In the year when the term of any member or members 
shall expire the clerk of the court shall provide for an election of their successors 
to be held on the second Monday in August preceding the expiration of their 
term on the thirtieth day of September. The clerk of the court shall record in 
the drainage record the date of election, the members elected, and the beginning 

and expiration of their term of office. 

4. Vacancies filled. Ifa vacancy shall occur in the office of any commissioner 
by death, resignation, or otherwise, the remaining two members are to discharge 

the necessary duties of the board until the vacancy shall be filled; and if the 
vacancy shall be in the office of chairman or secretary, the two remaining mem- 

bers may elect a secretary, and the clerk shall appoint one of the two remaining 

members to act as chairman to hold until the vacancy in the board shall be filled. 

The clerk shall keep a similar record of any election to fill vacancies, and the 

member or members shall be elected in like manner as the original members, and 

shall serve until the expiration of the term of his predecessor. The secretary 
of the board of drainage commissioners shall promptly notify the clerk of the 

superior court of any vacancy in the board. 

5. Fatlure to elect. If for any reason the clerk of the court shall fail to pro- 
vide for an election of drainage commissioners on the second Monday in August 

to succeed those whose terms will expire on the thirtieth day of September, the 
clerk shall have authority at the most convenient date thereafter to provide for 
such election, and in the meantime the incumbents shall continue to hold their 

office as commissioners until their successors are elected and qualified. The 
term of office of boards of drainage commissioners heretofore elected and ap- 
pointed shall expire on the thirtieth day of September, nineteen hundred and 
seventeen, and their successors shall be elected on the second Monday in August, 

nineteen hundred and seventeen, in the manner provided by law. 

6. Meetwngs. The board shall meet once each month at a stated time and place 
during the progress of drainage construction, and more often if necessary. After 
the drainage work is completed, or at any time, the chairman shall have the power 
to eall special meetings of the board at a certain time and place. The chairman 

shall also call a meeting at any time upon the written request of the owner of a 

majority in area of the land in the district. 

7. Compensation. The chairman of the board of drainage commissioners shall 
receive compensation based on an annual payment of fifty dollars per annum in 

districts containing less than five thousand acres in the aggregate, but the clerk 

of the superior court shall be authorized to increase this annual compensation 
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to one hundred dollars if the duties required of the chairman shall appear to 

justify such increase. In addition, the chairman shall receive his actual and 

necessary expenses of travel and subsistence, for which he shall file an itemized 

statement of the amounts actually paid. The remaining two members of the 
board shall receive a compensation of not exceeding five dollars per day while 
necessarily engaged in attendance upon meetings of the board, or in the discharge 

of other necessary duties imposed by the board, and, in addition, shall receive 
their actual and necessary expenses in attending meetings of the board. The sec- 
retary of the board, if other than a member of the board, shall receive such com- 

pensation for work actually performed as may be determined by the board. In 

drainage districts of unusually large area and requiring greater time and atten- 

tion, the chairman of the board may be paid a greater compensation than one 
hundred dollars per annum, to be allowed by the clerk of the superior court, based 
on a petition filed by the board with the clerk, setting forth all the facts necessary 
for a determination of the matter. All such payments allowed to the chairman 
and members of the board shall be paid by vouchers upon the treasurer of the 

district issued in proper form. 

8. Application of section. The provisions of subsection one of this section with 
respect to the right to vote for and the manner of election of commissioners shall 

not apply to districts organized prior to the fifth day of March, one thousand 
nine hundred and seventeen, but in those districts the landowners shall be en- 
titled to vote as provided by the law prior to that date. The term of office of 

boards of drainage commissioners in districts organized prior to the date last 
mentioned, and in which no election of drainage commissioners has been held 
under this section, shall expire on the thirtieth day of September, nineteen 
hundred and nineteen, and their successors shall be elected on the second Mon- 

day in August, nineteen hundred and nineteen, in the manner provided by this 
section. If for any reason the clerk of the court shall fail to provide for such 

election he shall have authority at the most convenient date thereafter to pro- 
vide for such election, and in the meantime the incumbents shall continue to 

hold office as commissioners until their successors are elected and qualified. The 
length of the term of service of commissioners elected hereunder shall be as pro- 
vided in subsection three of this section. This section shall not apply to the 

manner or time of election of the drainage commission of the Mattamuskeet 
drainage district. 
LOT AC. 1b 2018.9 ALOIS Bec 109210) 

Art. %. ConstrRucTIon oF IMPROVEMENT 

5340. Superintendent of construction. The board of drainage commissioners 
shall appoint a competent person as superintendent of construction. Such per- 
son shall furnish a bond, to be approved by the commissioners, in the penal sum 

of ten thousand dollars, conditioned upon the honest and faithful performance 
of his duties, such bond to be in favor of the board of drainage commissioners. 

1909, c. 442, s. 20. 

See Griffin vy. Comrs., 169-642. 

5341. Letting contracts. The board of drainage commissioners shall cause no- 
tice to be given for two consecutive weeks in some newspaper published in the 
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county wherein such improvement is located, if such there be, and such additional 
publication elsewhere as they may deem expedient, of the time and place of let- 
ting the work of construction of such improvement, and in such notice they shall 

specify the approximate amount of work to be done and the time fixed for the 

completion thereof; and on the date appointed for the letting they, together 

with the superintendent of construction, shall convene and let to the lowest 
responsible bidder, either as a whole or in sections, as they may deem most 

advantageous for the district, the proposed work. No bid shall be entertained 
that exceeds the estimated cost, except for good and satisfactory reasons it shall 
be shown that the original estimate was erroneous. They shall have the right 

to reject all bids and advertise again the work, if in their judgment the interest 
of the district will be subserved by doing so. The successful bidder shall be 

required to enter into a contract with the board of drainage commissioners and 
to execute a bond for the faithful performance of such contract, with sufficient 
sureties, in favor of the board of drainage commissioners for the use and benefit 
of the levee or drainage district, in an amount equal to twenty-five per centum 

of the estimated cost of the work awarded to him. In canvassing bids and letting 

the contract, the superintendent of construction shall act only in an advisory 

capacity to the board of drainage commissioners. The contract shall be based 

on the plans and specifications submitted by the viewers in their final report as 
confirmed by the court, the original of which shall remain on file in the office 
of the clerk of the superior court and shall be open to the inspection of all pros- 
pective bidders. All bids shall be sealed and shall not be opened except under 
the authority of the board of drainage commissioners and on the day theretofore 

appointed for opening the bids. The drainage commissioners shall have power 

to correct errors and modify the details of the report of the engineer and viewers 
if, in their judgment, they can increase the efficiency of the drainage plan and 
afford better drainage to the lands in the district without increasing the esti- 
mated cost submitted by the engineer and viewers and confirmed by the court. 

1909, c. 442, s. 21; 1911, c. 67, s. 4. 

Section referred to: Craven v. Comrs., 176-531; Griffin v. Comrs., 169-642 (limited power 

to modify report). 

5342. Monthly estimates for work, and payments thereon. The superintendent 
in charge of construction shall make monthly estimates of the amount of work 

done, and furnish one copy to the contractor and file the other with the secretary 
of the board of drainage commissioners; and the commissioners shall, within five 

days after the filing of such estimate, meet and direct the secretary to draw a 
warrant in favor of such contractor for ninety per centum of the work done, 

according to the specifications and contract; and upon the presentation of such 

warrant, properly signed by the chairman and secretary, to the treasurer of the 

drainage fund, he shall pay the amount due thereon. When the work is fully 
completed and accepted by the superintendent he shall make an estimate for the 
whole amount due, including the amounts withheld on the previous monthly 

estimates, which shall be paid from the drainage fund as before provided. 
1969, c. 442, s. 22. 

5343. Failure of contractor; reletting. If any contractor to whom such work 
has been let shall fail to perform the same according to the terms specified in his 
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contract, action may be had in behalf of the board of drainage commissioners 

against such contractor and his bond in the superior court for damages sustained 

by the levee or drainage district, and recovery made against such contractor and 

his sureties. In such an event the work shall be advertised and relet in the same 

manner as the original letting. 

1909, c. 442, s. 28; 1911, c. 67, s. 5. 

5344. Right to enter upon lands; removal of timber. In the construction of the 

work the contractor shall have the right to enter upon the lands necessary for this 

purpose and the right to remove private or public bridges or fences and to cross 

private lands in going to or from the work. In case the right of way of the 

improvement is through timber the owner thereof shall have the right to remove 

it, if he so desires, before the work of construction begins, and in case it is not 

removed by the landowner it shall become the property of the contractor and 

may be removed by him. 

1909, c. 442, s. 24. 

This section is not an invalid interference with claimant’s right to his timber, the damages 

having been ascertained under section 5328: Lumber Co. v. Drainage Comrs., 174-647. The 

drainage commissioners are liable as a board and as individuals for the wrongful diversion of 

water over the lands outside of district: Leary v. Comrs., 172-25; s. ¢., 174-46. 

5345. Drainage across public or private ways. Where any public ditch, drain, 
or water-course established under the provisions of this subchapter crosses a pub- 

lic highway, the actual cost of constructing the same across the highway or remoy- 

ing old bridges or building new ones shall be paid for from the fund of the drain- 

age district. Wherever any highway within the levee or drainage district shall be 

beneficially affected by the construction of any improvement or improvements 

in such district it shall be the duty of the viewers appointed to classify the land 

to give in their report the amount of benefit to such highway, and notice shall 

be given by the clerk of the superior court to the clerk of the board of county 

commissioners in the county where the road is located of the amount of such 

assessment, and the county commissioners shall have the right to appear before 

the court and file its objections, the same as any landowner. When it shall 

become necessary for the drainage commissioners to repair any bridge or con- 

struct a new bridge across a highway by reason of enlarging any water-course, | 

or of excavating any canal intersecting such highway, such bridge shall there- 

after be maintained by and at the expense of the board of commissioners of such, 
county, or by such other official board or authority as by law shall be required 

to maintain such highway so intersected. 

Where any public canal established under the provisions of the general drain- 

age law shall intersect any private road or cartway the actual cost of constructing 

a bridge across such canal at such intersection shall be paid for from the funds 

of the drainage district and constructed under the supervision of the board of 

drainage commissioners, but the bridge shall thereafter be maintained by and at 

the expense of the owners of the land exercising the use and control of the 

private road: Provided, if the private road shall be converted into a public 
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highway the maintenance of the bridge shall devolve upon the board of com- 

missioners of the county or such other authority as by law shall be required to 
maintain public highways and bridges. 

EOS NCmeS 2 eS2020 1911 C6 (685 Os 81 Olin Loo uss. Os 

Assessments against county for benefits to highways, and payment enforced by mandamus: 

Drainage Dist. v. Comrs., 174-738. 

5346. Drainage across railroads; procedure. Whenever the engineer and the 
viewers in charge shall make a survey for the purpose of locating a public levee 
or drainage district or changing a natural water-course, and the same would 

eross the right of way of any railroad company, it shall be the duty of the owner 

in charge of the work to notify the railroad company, by serving written notice 
upon the agent of such company or its lessee or receiver, that they will meet the 

company at the place where the proposed ditch, drain, or water-course crosses 

the right of way of such company, the notice fixing the time of such meeting, 
which shall not be less than ten days after the service of the same, for the pur- 
pose of conferring with the railroad company with relation to the place where 

and the manner in which such improvement shall cross such right of way. When 
the time shall arrive fixed for such conference, unless for good cause more time 

is agreed upon, it shall be the duty of the viewers in charge and the railroad 
company to agree, if possible, upon the place where and the manner and method 
in which such improvement shall cross such right of way. If the viewers in 
charge and the railroad company cannot agree, or if the railroad company shall 

fail, neglect, or refuse to confer with the viewers, they shall determine the place 

and manner of crossing the right of way of the railroad company, and shall 
specify the number and size of openings required, and the damages, if any, to 
the railroad company, and so specify in their report. The fact that the railroad 

company is required by the construction of the improvement to build a new 
bridge or culvert or to enlarge or strengthen an old one shall not be considered 
as damages to the railroad company. The engineer and viewers shall also assess 

the benefits that will accrue to the right of way, roadbed, and other property 

of the company by affording better drainage or a better outlet for drainage, but 

no benefits shall be assessed because of the increase in business that may come 

to the road because of the construction of the improvement. The benefits shall 

be assessed as a fixed sum, determined solely by the physical benefit that its 

property will receive by the construction of the improvement, and it shall be 

reported by the viewers as a special assessment, due personally from the railroad 

company as a special assessment ; it may be collected in the manner of an ordinary 

debt in any court having jurisdiction. 

1909, c. 442, s. 26. 

5347. Notice to railroad. The clerk of the superior court shall have notice served 
upon the railroad company of the time and place of the meeting to hear and 

determine the final report of the engineer and viewers, and the railroad com- 

pany shall have the right to file objections to the report and to appeal from the 

findings of the board of commissioners in the same manner as any landowner. 
But such an appeal shall not delay or defeat the construction of the improvement. 

1909, c. 442, s. 27. 
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5348. Manner of construction across railroad. 1. Duty of railroad. After the 
contract is let and the actual construction is commenced, if the work is being 
done with a floating dredge, the superintendent in charge of construction shall 

notify the railroad company of the probable time at which the contractor will 

be ready to enter upon the right of way of such railroad and construct the work 
thereon. It shall be the duty of the railroad to send a representative to view 
the ground with the superintendent of construction and arrange the exact time 
at which such work can be most conveniently done. At the time agreed upon the 
railroad company shall remove its rails, ties, stringers, and such other obstruc- 
tions as may be necessary to permit the dredge to excavate the channel across 
its right of way. The work shall be so planned and conducted as to interfere 

in the least possible manner with the business of the railroad. 

2. Corporation commission to settle. If the superintendent of construction 
and the railroad company shall not be able to agree as to the exact time at which 
such work can be done, including the time of beginning and the time to be con- 

sumed in such work, either party may give written notice thereof to the chair- 

man of the corporation commission of the state, and thereupon the corporation 

commission shall cause an investigation to be made, and, after hearing both 
parties, shall fix the time of beginning such work and the time to be consumed 
in the work of construction, and the final determination of the corporation com- 
mission thereon shall be binding upon the superintendent of construction repre- 
senting the district and the railroad company, and the work shall be done in 
such time as may be fixed by the corporation commission. 

3. Penalty for delay. In case the railroad company refuses and fails to 
remove its track and allow the dredge to construct the work on its right of way, 

it shall be held as delaying the construction of the improvement, and such com- 
pany shall be liable to a penalty of twenty-five dollars per day for each day of 
delay, to be collected by the board of drainage commissioners for the benefit of 
the drainage district as in the case of other penalties. Such a fine may be col- 

lected in any court having jurisdiction, and shall inure to the benefit of the 

drainage district. 

4, Payment of expense. Within thirty days after the work is completed an 
itemized bill for the actual expenses incurred by the railroad company for open- 

ing its tracks shall be made and presented to the superintendent of construction 

of the drainage improvement. Such bill, however, shall not include the cost of 
putting in a new bridge or strengthening or enlarging an old one. The super- 

intendent of construction shall audit this bill and, if found correct, approve the 

same and file it with the secretary of the board of drainage commissioners. The 
commissioners shall deduct from this bill the cost of the excavation done by the 

dredge on the right of way of the railroad company at the contract price, and 

pay the difference, if any, to the railroad company. 

1909, c. 442, s. 28; 1911, c. 67, s. 7. 

5349. Control and repairs by drainage commissioners. Whenever any improve- 
ment constructed under this subchapter is completed it shall be under the control 
and supervision of the board of drainage commissioners. It shall be the duty 

of the board to keep the levee, ditch, drain, or water-course in good repair, and 
for this purpose they may levy an assessment on the lands benefited by the con- 
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struction of such improvement in the same manner and in the same proportion 
as the original assessments were made, and the fund that is collected shall be 
used for repairing and maintaining the ditch, drain, or water-course in perfect 
order: Provided, however, that if any repairs are made necessary by the act 
or negligence of the owner of any land through which such improvement is con- 

structed or by the act or negligence of his agent or employee, or if the same is 
caused by the cattle, hogs, or other stock of such owner, employee, or agent, 

then the cost thereof shall be assessed and levied against the lands of the owner 
alone, to be collected by proper suit instituted by the drainage commissioners. 
It shall be unlawful for any person to injure or damage or obstruct or build any 
bridge, fence, or floodgate in such a way as to injure or damage any levee, ditch, 
drain, or water-course constructed or improved under the provisions of this sub- 

chapter, and any person causing such injury shall be guilty of a misdemeanor, 
and upon conviction thereof may be fined in any sum not exceeding twice the 

damage or injury done or caused. 
1909, c. 442, s. 29. 

When the petition asked for a limitation of expense to 15 cents per acre, and this was omitted 
in the judgment on final report, and no exceptions were taken, it is res judicata and the com- 
missioners are not restricted to such limit: Gibbs v. Drainage Comrs., 175-5; Mann y. Mann, 

176-353 (Mattamuskeet Lake District). 

5350. Construction of lateral drains. The owner of any land that has been 
assessed for the cost of the construction of any ditch, drain, or water-course, as 
herein provided, shall have the right to use the ditch, drain, or water-course as 

an outlet for lateral drains from such land; and if the land be of such elevation 

that the owner cannot secure proper drainage through and over his own land, or 

if the land is separated from the ditch, drain, or water-course by the land of 
another or others, and the owner thereof shall be unable to agree with such 

others as to the terms and conditions on which he may enter their lands and con- 

struct the drain or ditch, he may file his ancillary petition in such pending pro- 

ceeding to the court, and the procedure shall be as now provided by law. 

1909, c. 442.8. 30; 1915, ¢.. 438, s: 1; 1917, ¢..152,:s. 3. 

Art. 8. AssESSMENTS AND Bonn Issuz 

5351. Total cost for three years ascertained. After the classification of lands 
and the ratio of assessments of the different classes to be made thereon has been 
confirmed by the court, the board of drainage commissioners shall ascertain the 

total cost of the improvement, including damages awarded to be paid to owners 

of land, all costs and incidental expenses, and also including an amount sufficient 

to pay the necessary expenses of maintaining the improvement for a period of 

three years after the completion of the work of construction, after deducting 

therefrom any special assessments made against any railroad or highway, and, 

thereupon, the board of drainage commissioners, under the hand of the chair- 

man and secretary of the board, shall certify to the clerk of the superior court 

the total cost, ascertained as aforesaid; and the certificate shall be forthwith 

recorded in the drainage record and open to inspection of any landowner in the 

district. 
1909, c. 442, s, 31; 1911, ¢: 67, s. 8. 
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5352. Assessment and payment; notice of bond issue. If the total cost of the 

improvement is less than an average of twenty-five cents per acre on all the land 

in the district, the board of drainage commissioners shall forthwith assess the 

lands in the district therefor, in accordance with their classification, and said 

assessment shall be collected in one installment, by the same officer and in the 

same manner as state and county taxes are collected, and payable at the same 

time: In case the total cost exceeds an average of twenty-five cents per acre on 

all lands in the district, the board of drainage commissioners shall give notice 

for three weeks by publication in some newspaper published in a county in which 

the district, or some part thereof, is situated, if there be any such newspaper, 

and also by posting a written or printed notice at the door of the courthouse 

and at five conspicuous places in the district, reciting that they propose to issue 

bonds for the payment of the total cost of the improvement, giving the amount 

of bonds to be issued, the rate of interest that they are to bear, and the time 

when payable. Any landowner in the district not wanting to pay interest on the 

bonds may, within fifteen days after the publication of such notice, pay to the 

county treasurer the full amount for which his land is liable, to be ascertained 

from the classification sheet and the certificate of the board showing the total 

cost of the improvement, and have his lands released from liability to be assessed 

for the improvement; but such land shall continue liable for any future assess- 

ment for maintenance or for any increased assessment authorized under the law. 
1909, c. 442, s. 82; 1911, c. 67, 8. 9. 

Mandamus will issue to compel the drainage commissioners to levy an assessment to pay 
expense of establishing the district: Allen v. Drainage Comrs., 175-190. An injunction by 
independent action will not lie to prevent the collection of assessments; the remedy is by 

motion in the cause: Banks v. Lane, 170-14; s. ¢., 171-505; Taylor v. Comrs., 176-217. Injunc- 
tion will not issue to restrain collection of assessments upon an allegation that the drainage 
commissioners are not properly carrying out the drainage plan: Griffin v. Comrs., 169-642. 

Assessments are not in the nature of a contract for work done in construction, but are 
charges based upon the estimated cost of work, the value of the land, and the benefits prob- 
ably to be received: Craven vy. Comrs., 176-531. An assessment is not a personal debt, but a 
charge upon the land, to be paid as the assessments mature: Drainage District v. Huffstetler, 
173-523; Taylor v. Comrs., 176-217; but see section 5362. Assessments are not to be levied 
on timber interests: Lumber Co. v. Comrs., 173-117. 

The assessments are to be collected as taxes and paid over to the county treasurer or to the 
person performing the duties of treasurer: Comrs. v. Lewis, 174-528. 

An assessment for bond issue in a drainage district has priority over a mortgage on the 
land: Drainage Comrs. vy. Farm Assn., 165-697. 

For collection of assessments under special district act, see Drainage Comrs. v. Mitchell, 

170-324. Section referred to in Comrs. v. Engineering Co., 165-37. For liability of individual 

landowners in Mattamuskeet Lake District, see Carter v. Comrs., 156-183; Caravan v. Comrs., 

161-100. 

5353. Failure to pay deemed consent to bond issue. Every person owning land 
in the district who shall fail to pay to the county treasurer the full amount for 

which his land is liable, as aforesaid, within the time above specified, shall be 

deemed as consenting to the issuance of drainage bonds, and in consideration 

of the right to pay his proportion in installments, he hereby waives his right of 

defense to the payment of any assessments which may be levied for the payment 

of bonds, because of any irregularity, illegality, or defect in the proceedings 
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prior to this time, except in case of an appeal, as hereinbefore provided, which 
is not affected by this waiver. The term ‘‘person’’ as used in this act includes 
any firm, company, or corporation. 

1909, ¢. 442, s. 33; 1911, c. 67, s. 10. 

Section referred to: Comrs. v. Lewis, 174-528; Comrs. v. Engineering Co., 165-37. 

5354. Bonds issued. At the expiration of fifteen days after publication of notice 
of bond issue the board of drainage commissioners may issue bonds of the drain- 
age district for an amount equal to the total cost of the improvement, less such 
amounts as shall have been paid in in cash to the county treasurer, plus an 

amount sufficient to pay interest on the bond issue for the three years next fol- 
lowing the date of issue. It shall be optional with the board of drainage commis- 

sioners in the issuing of bonds to issue serial bonds in denominations of not less 
than one hundred dollars nor more than one thousand dollars, bearing not more 
than six per cent interest from date of issue, payable semiannually. The first 
annual installment of principal shall fall due not less than three years nor more 
than six years after the date thereof, and each annual installment of principal 
shall not be less than five per cent nor more than ten per cent of the total bonds 
authorized and issued. If the first annual installment of principal shall be 
made to fall due more than three years after the date of issue, the annual assess- 

ments shall be levied and collected to meet the semiannual installments of interest 

due for such years as the fund therefor may not have been otherwise provided. 

U909, C442) S-34501911,°C:.015'S, LL 1917, Ce LOZ, 8. 12: 

Section referred to in Comrs. v. Lewis, 174-528. For questions involving the issue of bonds 
for Mattamuskeet Lake District, see Mann v. Mann, 176-353; Gibbs v. Drainage Comrs., 175-5; 
Carter v. Comrs., 156-183. The exemption of drainage district bonds from taxation is uncon- 

stitutional: Comrs. v. Webb, 160-594. 

5355. Form of bonds; excess assessment. All bonds authorized and issued shall 
be signed by the chairman and secretary of the board of drainage commissioners 
and the corporate seal of the district affixed thereto, and the interest coupons 

shall be authenticated by the facsimile signature of the secretary, and both the 
principal and interest coupons shall be payable at some bank or trust company 

to be designated by the board of drainage commissioners and incorporated in the 

body of the bond. The form of the bond shall be authorized by the board of 
drainage commissioners or by the board and the purchaser of the bonds jointly, 
at the option of the board. 

For the purpose of meeting any possible deficit in the collection of annual 
drainage assessments there shall be levied and assessed during each year, when 

either principal or interest on bonds shall be due, such an assessment as will 
yield five per cent more than the total of principal and interest due in such year; 

that is to say, for every one hundred dollars of principal and interest, or either, 
due in any one year, there shall be levied and assessed a sufficient drainage tax 
to yield one hundred and five dollars for such year. When this excess of drainage 
tax so levied and collected shall accumulate so that the aggregate surplus in the 
hands of the treasurer shall amount to more than ten per cent of the total bonds 
of the district outstanding and unpaid, then such surplus above ten per cent 
thereof may be available for expenditure by the board of drainage commissioners 
in the maintenance and upkeep of the drainage works in such district: Provided, 
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this section shall not apply to drainage districts established and in which the 
bonds have been sold prior to the fifth day of March, one thousand nine hundred 
and seventeen. 

19175) CARLO ZS ea lo. 

5356. Application of funds; holder’s remedy. The commissioners may sell these 
bonds at not less than par and devote the proceeds to the payment for the work 

aS it progresses and to the payment of the interest on the bonds for the three 

years next following the date of issue and to the payment of the other expenses 
of the district provided for in this subchapter. The proceeds from such bonds 
shall be for the exclusive use of the levee or drainage district specified on their 
face, and shall be numbered by the board of drainage commissioners and recorded 
in the drainage record, which record shall set out specifically the lands embraced 
in the district on which the tax has not been paid in full, which land is to be 
assessed as hereafter provided. If any installment of principal or interest repre- 

sented by the bonds shall not be paid at the time and in the manner when the 

same shall become due and payable, and such default shall continue for a period 

of six months, the holders of such bonds upon which default has been made may 

have a right of action against the drainage district or the board of drainage 
commissioners of the district, wherein the court may issue a writ of mandamus 
against the drainage district, its officers, including the tax collector and treasurer, 

directing the levying of a tax or special assessment as herein provided, and the 
collection of same, in such sum as may be necessary to meet any unpaid install- 
ments of principal and interest and cost of action; and such other remedies are 

hereby vested in the holders of such bonds in default as may be authorized by 
law; and the right of action is hereby vested in the holders of such bonds upon 
which default has been made authorizing them to institute suit against any 

officer on his official bond for failure to perform any duty imposed by the pro- 

visions of this subchapter. The official bonds of the tax collector and county 
treasurer shall be liable for the faithful performance of the duties herein assigned 
them. Such bonds may be increased by the board of county commissioners. 

1909, c. 442, 6. 34; 1911, c. 67, s. 11; 1911, c. 205. 

Section cited in Comrs. v. Lewis, 174-528. 

5357. Sale of bonds. In making the sale of drainage bonds the board of drain- 
age commissioners shall prepare a notice of such sale containing the usual and ap- 
propriate information regarding the terms and provisions of the bonds, and shall 
publish the same for at least a period of two weeks in at least one paper of general 
circulation published within the state and in at least one other newspaper of 
large circulation among the buyers of bonds, in which they shall invite sealed 

bids from prospective purchasers to be opened on a certain day, and may require 

a cash deposit to accompany all bids, and shall reserve the right to reject any 
and all bids. In such notice the commissioners may hold in reserve information 

as to the date when the first installment of principal shall fall due, the annual 
installments of principal to be paid, the number of years within which the serial 
bonds are to be paid, the form of the bonds, and the name of the bank or trust 
company at which the interest coupons and the installments of principal are to 

be made payable, and shall state that the information and data so withheld may 
subsequently be agreed upon between the drainage commissioners and the pur- 
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chaser of the bonds; or the board of drainage commissioners in their advertise- 
ment asking bids may make optional propositions in the respects above recited, 

inviting bids as to each kind of bond so proposed. The board of drainage com- 
missioners shall accept the highest bona fide bid for such bonds and issue and 

sell the same accordingly, provided the highest bid shall equal or exceed the par 

value of the bonds with any accrued interest thereon. If no satisfactory bid 
shall be received, the board of drainage commissioners may readvertise the bonds 

for sale in the manner above provided, or they may accept any private bid for 

the bonds at not less than their par value, with any accrued interest thereon. 

The board of drainage commissioners shall in good faith make diligent effort to 
sell the bonds at a price not less than their par value, with accrued interest. 

LOO TG: A420 a4 LOT UC. 6%, Si bbs 1917, es 1525.8. 915, 

5358. Refunding bonds issued. In any case where the board of drainage com- 
missioners of any drainage district have issued or may issue bonds for the pur- 
pose of constructing or completing the drainage works in such district, the pay- 
ment of which at maturity would in the judgment of the board of drainage com- 

missioners be an unreasonable burden on the owners of the lands in such district 
assessed for the payment of such bonds and interest, or if it shall appear for 

other good and substantial reasons that the welfare of the district and the owners 

of lands therein would be promoted thereby, the board of drainage commissioners 
shall have the power to refund such bonds, or any part thereof, and issue new 

bonds equal to the amount of bonds outstanding and unpaid, or any part thereof. 
The new or refunding bonds shall bear a rate of interest not exceeding six per 

cent, payable semiannually, and shall be divided into such annual installments 
not exceeding ten per cent and not less than five per cent of the outstanding 

bonds so refunded. The new assessments shall be levied and collected with which 
to pay the principal and interest on the bonds in the manner provided by law. 
The first installment of principal on the bonds so refunded may be made payable 

at a certain date in the future not exceeding six years from the date of the refund- 
ing bonds, and in the meantime annual assessments shall be levied and collected 

for the payment of the interest. 
OU Ce 152 assess 

5359. Drainage bonds received-as deposits. The state treasurer is authorized 
to receive drainage bonds issued by drainage districts in North Carolina as 
deposits from banks, insurance companies, and other corporations required by 
law to make deposits with the state treasurer: Provided, that the attorney- 
general shall have approved the form of such bonds. 

a ee, Ay Te 

5630. Assessment rolls prepared. The board of drainage commissioners shall 
immediately prepare the assessment rolls, or drainage tax lists, giving thereon 
the names of the owners of land in the district, so far as can be ascertained from 

the public records, a brief description of the several tracts of land assessed, and 

the amount of the assessment against each tract of land. The first of these assess- 
ment rolls shall provide assessments sufficient for the payment of interest on the 

bond issue to acerue the third year after their issue and the installment of prin- 
cipal to fall due at the expiration of the third year after the date of issue, together 
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with such amounts as shall have to be paid for collection and handling of the 
same. The second assessment roll shall make like provision for the fourth year; 
the third for the fifth year ; the fourth for the sixth year; the fifth for the seventh 

year; the sixth for the eighth year; the seventh for the ninth year; the eighth 
for the tenth year; the ninth for the eleventh year; the tenth for the twelfth 

year. Each of the assessment rolls shall specify the time when collectible and 
be numbered in their order, and the amounts assessed against the several tracts 
of land shall be in accordance with the benefits received, as shown by the classi- 
fication and ratio of assessments made by the viewers. These assessment rolls 

shall be signed by the chairman of the board of drainage commissioners and by 

the secretary of the board. There shall be four copies of each of the assessment 
rolls, one of which shall be filed with the drainage record, one shall be filed with 

the chairman of the board of drainage commissioners, who shall carefully pre- 
serve the same, one shall be preserved by the clerk of the court, without change 

or mutilation, for the purposes of reference or comparison, and one shall be 

delivered to the sheriff, or other county tax collector, after the clerk of the 

superior court has appended thereto an order directing the collection of such 

assessments, and the assessments shall thereupon have the force and effect of a 

judgment as in the case of state and county taxes. If the drainage commission 
who has assessed the lands of a drainage district prior to March 11th, 1919, shall 
file the aforesaid four copies of assessment rolls within six months from April 
1st, 1919, the filing of such assessment rolls shall have the same legal effect as if 

filed strictly in accordance with this section immediately after the preparation 
of such assessment rolls. 

POI ICs Ola Gael eee | (ae CanLo oe SOM LOO mCamc Oo aiSeml s 

See Griffin vy. Comrs., 169-642. 

5361. Assessment lien; collection; sale of land. The assessments shall consti- 

tute a first and paramount lien, second only to state and county taxes, upon the 

lands assessed for the payment of the bonds and interest thereon as they become 

due, and shall be collected in the same manner and by the same officers as the state 
and county taxes are collected. The assessments shall be due and payable on the 

first Monday in September each year, and if the same shall not be paid in full 

by the thirty-first day of December following, it shall be the duty of the sheriff 

or tax collector to sell the lands so delinquent. The sale of lands for failure to 

pay such assessments shall be made at the courthouse door of the county in which 

the lands are situated, between the hours of ten o’clock in the forenoon and four 

o’clock in the afternoon of the first Monday in February of each year; and if 

for any necessary cause the sale cannot be made on that date, the sale may be 

continued from day to day for not exceeding four days, or the lands may be 

readvertised and sold on the first Monday in March succeeding during the same 

hours without any order therefor. The existing general tax law in force when 

sales are made for delinquent assessments shall have application in redeeming 

lands so sold, and in all other respects, except as to the time of sale of lands, the 

existing law as to the collection of state and county taxes shall apply to the 
collection of such drainage assessments. 

TOUT COL Galas lOlinECaOamS aos 

214 



5362 DRAINAGE—Arrz. 8 Ch. 94 

Assessments for bond issue have priority over mortgage on the land: Drainage Comrs. v. 

Farm Assn., 165-697. While the assessments are liens, they become effective as such as they 

accrue: Taylor v. Comrs., 176-217. For rights of purchaser, see section 5371. 

Sales of land for assessments are governed by the same rules as sales for taxes: Townsend 

y. Drainage Comrs., 174-556. The money collected should be paid over to the county treasurer 

or to the person performing the duties of such office: Comrs. v. Lewis, 174-528. 

5362. Assessment collectible out of other property of delinquent. If for any 

cause the sheriff is unable to collect the amount of assessment made by the drain- 

age commissioners out of the lands assessed under the provisions of this article, 

then the said assessment shall be collectible as taxes are collected out of any other 

property, real or personal, belonging to the person owning the land at the time 

such assessment was made. 
1919, c. 282, s. 2. 

5363. Sheriff in good faith selling property for assessment not liable for irreg- 
ularity. The sheriff who executes upon property for the collection of drainage 
assessments under the provisions of this article shall not be liable either civilly 
or criminally if he shall sell such property in good faith, even though such sale 

is irregular or for any cause illegal. 
1919, c. 282, s. 4. 

5364. Receipt books prepared. The clerk of the superior court in each county 
where one or more drainage districts have been established shall be required to 
have prepared annually during the month of August a form of receipt, with 

appropriate stubs attached and properly bound, for the drainage assessments 

due on each tract of land as recited in the assessment rolls. This bound book of 
tax receipts or bills shall be indorsed ‘‘Drainage assessments of the (here give 
the name of the district) for the county of .....002.22 , delivered to the sheriff 
or tax collector as of the first Monday in September, 19......, for collection as 
required by law,’’ and the same indorsement shall be printed at the top of each 
tax bill or blank receipt. Hach tax bill or blank receipt shall contain a blank 
space for the name of the owner of the property, the amount of the annual drain- 

age tax, the amount of maintenance tax, if any, and a receipt at the bottom of 

the same, followed by a blank line for the signature of the tax collector. This 

bound book of tax bills or receipts, with the blanks duly filled in, shall be deliv- 

ered to the sheriff or tax collector on the first Monday of September of each year. 
The necessary cost of printing and binding such book of tax bills or receipts and 

the filling in of the same shall be a proper charge against such drainage district 
and shall be paid by the board of drainage commissioners. 

1917, c. 152, s. 9; 1919, c. 208, s. 2. 

5365. Receipt books where lands in two or more counties. Where any drainage 
district which has been established contains lands located in a county or counties © 
other than the county in which the district was established, the clerk of the 
superior court of the county in which the district was established shall have 
prepared annually during the month of August a form of tax bills or receipts, 
with appropriate stubs attached, covering all the lands in the drainage district 
located in such other county or counties, and in the form herein provided for the 
county in which the district has been established, and have the same substantiaiiy 

bound in book form. He shall also fill in the blanks of such tax receipts ready 

215 



5366 DRAINAGE—Aarrz. 8 Ch. 94 

for the signature of the collector. On a page in such bound book after the tax 
bills or receipts there shall be appended an order directed to the sheriff or tax 
collector in the county in which such lands are located, which shall be in sub- 
stantially the following form: 

STATE OF NoRTH CAROLINA—COUNTY OF ..........00eeee05 

TRAST JOT es Tans Goliector site senses alee a ee 2 County: 

This is to certify that the foregoing tax bills or blank receipts embrace the drainage 

assessments made on certain lands in the county of.................- , Which are located 

in and are a part of (here insert the name of the drainage district), which district was 

established in the county of.................. These assessments are due on the first 

Monday of September, 19..., and must be paid and collected within the time required 

by law. You will make monthly settlements of your collections with the treasurer 

OL sbhas siomuycgit ventions te county, being the county in which the district was established, and 

in all other respects you will discharge your duties as sheriff or tax collector as required 

by law. 

In witness whereof, I have hereunto set my hand and official seal, this......... day 

Thereupon such drainage assessments in such county shall have the force and 
effect of a judgment upon the lands so assessed, as in the case of state and county 

taxes, and shall in all other respects be as valid assessments as those levied upon 
lands in the county in which the district was established. The auditor for drain- 
age districts herein authorized shall also examine the records and accounts of 
the sheriff of such county. In the establishment and administration of the drain- 

age districts the clerk of the superior court, the county treasurer, and the chair- 

man of the board of drainage commissioners shall have jurisdiction over the 
lands and the collection of drainage assessments in the county or counties other 
than the county in which the district was established to the same extent as in 
the county where such district was established: Provided, that in those counties 
which do not have a county treasurer, then the auditor provided for in this sub- 

chapter shall perform the duties required by this section for the county treasurer. 
191 (GpC poz iS. ala. 

5366. Authority to collect arrears. If any sheriff or tax collector was authorized 
to collect drainage assessments in any year prior to 1917, and failed to collect 
any part of such drainage assessments, and is now out of office, or is still holding 
the office of sheriff or tax collector, then and in such event such sheriff or tax 

collector, regardless of the expiration of his term of office, is hereby authorized 
and directed to proceed to the collection of such unpaid drainage assessments, 
and in default of payment being made, he is further authorized to make sales of 
such lands as may be in default at the times and in the manner authorized by law 
during the year one thousand nine hundred and seventeen, one thousand nine 
hundred and eighteen, or one thousand nine hundred and nineteen. 
IO, Os lays EEE 

5367. Sheriff to make monthly settlements; penalty. The sheriff or tax collec- 
tor shall be required to make settlements with the county treasurer on the first 
day of each month of all collections of drainage assessments for the preceding 
month, and to pay over to the treasurer the money so collected, for which the 

treasurer shall execute an appropriate receipt, to the end that the treasurer may 

216 

vay 



5368 DRAINAGE—Arrt, 8 Ch. 94 

have funds in hand to meet the payments of interest and principal due upon the 
outstanding bonds as they mature. If any sheriff or tax collector shall fail to 
comply with the law for the collection of drainage assessments, or in making 
payments thereof to the treasurer as provided by law, he shall be guilty of a 
misdemeanor and, upon conviction, shall be subject to fine and imprisonment, 
in the discretion of the court, and he shall likewise be lable in a civil action for 

all damages which may accrue either to the board of drainage commissioners or 

to the holder of the bonds, to either or both of whom a right of action is given. 
LO aC MONS alice Ot aCe LO Sno. 

Section referred to in Comrs. y. Lewis, 174-528. 

5368. Duty of treasurer to make payment; penalty. It shall be the duty of the 
county treasurer, and without any previous order from the board of drainage 
commissioners, to provide and pay the installments of interest at the time and 
place as evidenced by the coupons attached to the bonds, and also to pay the 

annual installments of the principal due on the bonds at the time and place as 
evidenced by the bonds. The county treasurer shall be guilty of a misdemeanor 

and subject, upon conviction, to fine and imprisonment, in the discretion of the 
court, if he shall wilfully fail to make prompt payments of the interest and 
principal of the bonds, and he shall likewise be liable in a civil action for all 

damages which may accrue either to the board of drainage commissioners or to 
the holder of such bonds, to either or both of whom a right of action is hereby 

given. 
ib Miles Witaesh: 1s. 

Section referred to in Comrs. vy. Lewis, 174-528. 

5369. Fees for collection. The fee allowed the sheriff or tax collector for col- 
lecting the drainage tax as hereinbefore prescribed shall be two per cent of the 

amount collected, and the fee allowed the treasurer for disbursing the revenue 
obtained from the sale of drainage bonds shall be one per cent of the amount 
disbursed: Provided, that no fee shall be allowed the sheriff or tax collector or 

county treasurer for collecting or receiving the revenue obtained from the sale 
of the bonds hereinbefore provided for, nor for disbursing the revenue raised 
for paying off such bonds: Provided further, that in those counties where the 
sheriff or tax collector and treasurer are on a Salary basis, no fees whatever shall 

be allowed for collecting or disbursing the funds of the drainage district. 
Oo elCe Olgm Sun los 

Section referred to in Comrs. v. Lewis, 174-528. 

5370. Conveyance of land; change in assessment roll; procedure. 1. Status of 

land fixed. The boundaries of lands as surveyed and mapped, the ownership 
thereof, and the classification and assessment thereof as appears in the final 
report and map and upon the assessment roll, shall be and remain as of the time 

when the district was established and the final report of the board of viewers was 
approved by the court. No conveyance or devise of land or devolution by 

inheritance after the petition has been filed or the owner thereof has been served 
with the original summons, either by personal service or by publication, shall 
affect the status or liability of such land as a part of such drainage district, except 
as herein provided. 
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2. Conveyance before final report. If the owner of any lands included in such 
district shall, after the filing of the petition, and after being served with the 
original summons and before the approval of the final report, convey the whole 
or any part of such lands, or the title thereto shall be otherwise changed, then 

and in such event the grantor and grantee or new owner, or either, may file a 

petition in an ancillary proceeding before the clerk of the superior court setting 
forth the facts, with a description of the lands conveyed either in part or the 
entire body of land, together with a description of the land excepted and not 
conveyed. If the grantor or grantee or new owner, in whole or in part, file such 
petition, the other not so joining shall be served with notice of same. The clerk 
may require the petitioner to attach to the petition a map showing the boundaries 
of the entire body of land as it appears in the record of the proceedings, and also 
showing the part conveyed. If the ownership of such land has been changed by 
devise or inheritance, or any joint ownership has been changed by partition, 

such new owner may file a petition as herein provided. Such petition shall con- 
clude with a prayer that the grantee or new owner be made a party to the pro- 
ceeding. The court after a hearing may make the grantee or new owner a party 
to the drainage proceeding and shall certify to the engineer and viewers a descrip- 
tion of the land so conveyed or held by the new owner, with directions to verify 

the boundaries and to classify the land to the same extent as if the grantee was 
the original party. Any part of such lands not so conveyed shall be and remain 

a part of the district. 

3. Conveyance after district established. After the district shall be estab- 
lished, the lands classified, the final report approved, and the assessment roll 

filed, no conveyance of any land in the district shall affect or change the existing 

status or liability of such land as to assessment charges or otherwise, except in 

the manner herein defined. When the title and ownership of any tract of land 

embraced in the district have been changed or vested in others by grant, devise, 

or inheritance, or by partition between joint owners, subsequent to the establish- 

ment of the district, the assessment roll may be amended in the following manner: 

The grantor and grantee, or the new owners, may file a petition with the chair- 

man of the board of drainage commissioners alleging that the ownership of the 

land has changed, and the manner thereof, in whole or in part. If the whole 

body of land as appears in the final report or on the assessment roll has changed 

ownership, a general description consistent with such final report and map shall 
be sufficient. If the ownership of the body of land has changed only as to part 

thereof, the petition shall contain a description of the part thereof claimed by 

the new owners, and the number of acres and the classifications, or the several 
classes if it be in more than one class, and also a description of that part of the 
land the title to which remains in the original owner, with the number of acres 

and with the classification and the several classes if it contains more than one 

class of land. The petition shall so describe the land and the number of acres 

in each class as to that part of which the ownership has changed as to maintain 
the number of acres originally assessed, and the class or classes in which the same 

has been assessed, and the chairman of the board of drainage commissioners may 
require the petitioners to have the lands surveyed, and submit a map if the same 
shall be necessary. 
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4, Duty of chairman of drainage commissioners and clerk. The chairman of 
the board of drainage commissioners shall present this petition to the clerk of the 
superior court at any time thereafter, not later than the first Monday in July 
following. It shall be the duty of the clerk to examine and verify the facts set 
forth in the petition, and particularly if the number of acres assessed and the 
classes thereof against the new owners added to the number of acres and the 
classes assessed against that part of the land, the title to which has not changed, 

shall equal the total number of acres and the classes so assessed as appear against 
such entire body of land in the final report and assessment roll. If the clerk 
shall be so satisfied, he shall enter an order or decree changing the original assess- 

ment roll, or the assessment roll as theretofore amended, by adding the name of 
the new owner with the number of acres assessed in each class, and by amending 
the number of acres assessed and the classes thereof against the original owner 
aS appears on the original assessment roll or assessment roll as theretofore 
amended. It shall be the duty of the clerk after such order to make such changes 
in the assessment roll. It shall be the duty of the clerk of the superior court in 
making changes in the original assessment roll from time to time to observe and 

maintain the total number of acres in each class, to the end that the revenue 
produced from the annual assessment shall not be thereby diminished. The 
chairman of the board of drainage commissioners, instead of presenting to the 
clerk of the court each petition of landowners separately, may combine a number 

of petitions and present the same to the court at one and the same time. The first 
Monday in July in each year is hereby set apart as a special day on which peti- 
tions for changing the assessment roll may be submitted, at which time the clerk 
shall hear all petitions not theretofore submitted. 

5. Failure of chairman of board to act. If the chairman of the board of drain- 
age commissioners shall fail to act when any petition shall be submitted to him 
as herein provided, or the chairman or any member of the board shall fail to 
discharge any duty imposed by this section or any other provision of the general 
drainage law, it is hereby made the duty of the clerk of the superior court, either 

independently or upon the request of any landowner in the district, to cite such 

chairman or member to appear before him upon a certain day and show cause 
why he should not be removed from office, and unless good cause be shown, it 
shall be the duty of the clerk to remove the chairman or any member of the board 
of drainage commissioners and to certify his action, to the end that another 
member may be elected according to law. If the failure of the chairman or any 
member of the board of drainage commissioners to discharge such duty shall be 
wilful, he shall be guilty of a misdemeanor, and upon conviction shall be pun- 

ished by fine or imprisonment, or both, in the discretion of the court. 

6. When owner may file petition with clerk. If the grantor and grantee, or all 
those claiming to have acquired title to any body of land on the assessment roll 

and whose assessment will be affected, cannot agree upon joinder in a petition 

to the chairman of the board of drainage commissioners, or if the said chairman 

fails within a reasonable time to discharge his duty by presenting the petition 

to the court, then either party interested in the tract of land as it appears on the 
assessment roll may file a petition with the clerk of the superior court setting 
forth the facts as to the change in ownership and title of such land, with the 
description of the entire tract of land and the number of acres in each class, 
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together with a description of that part of the land as to which the ownership 
has changed, with the number of acres in each class, and pray the court to order 
that the assessment roll be amended in accordance with the title and interest of 
the several owners. At the time of filing the petition a summons shall issue to 

the other parties interested in the tract of land to show cause, on a day certain, 

why the prayer of the petition should not be granted. Upon the return day the 
clerk of the court shall hear all the evidence, find the facts, and enter up a judg- 

ment directing the appropriate amendment to the assessment roll. It shall be 

the duty of the clerk to amend the assessment roll in accordance with his judg- 

ment. 

7. Hffect of change in assessment roll. No judgment or amendment of the 
assessment roll shall be valid unless the number of acres and the classes assessed 

against the original and new owners shall equal the area and classification as 

contained in the tract of land as it appears on the original assessment roll. This 

petition may be presented to the court at any time, but the first Monday in July 

in each year is hereby designated as the day upon which all petitions for amend- 

ments to the assessment roll may be submitted. Any amendments to the assess- 

ment roll ordered after the last day of August in each year shall not become 

effective until the first day of September the following year, and the assessment 

roll as it appears on the first day of September of each year shall constitute the 

assessment roll to be delivered to the sheriff on the first Monday in September, 

and he shall collect the drainage assessments as they appear thereon without 

regard to any changes in title or ownership or any changes in the assessment 

roll made by the court after the thirty-first day of August. All amendments 

sought to be made to the assessment roll shall have reference to the assessment 

roll as it appears at the time the amendment is sought, which shall be either the 

original assessment roll or as amended; but it shall be the duty of the clerk of 

the superior court to examine frequently the assessment roll as amended, and 

before the same shall be further amended, and make certain that the aggregate 

number of acres in each class as appeared on the original assessment roll shall not 

be reduced, nor the aggregate annual assessments reduced. Any amendments 

ordered shall be made on the assessment roll and become due in the following 

September, and on all subsequent assessment rolls which have not become due 

or collectible. 

8. Clerk to prepare new assessment rolls. It shall be the duty of the chairman 
and the secretary of the board of drainage commissioners of the district to render 

to the clerk of the court any clerical assistance involved in changes in the assess- 

ment rolls, but the primary duty and responsibility in making such amendments 

shall remain with the clerk of the superior court, and he shall be held liable for 

any error or omission which may work a loss to the district or the bondholders. 

If such amendments to the assessment rolls shall make necessary the preparation 

of new assessment rolls, the clerk of the superior court shall be required to pre- 

pare such new assessment rolls with the clerical assistance of the chairman and 

secretary of the board of drainage commissioners, and such new assessment rolls 

shall be signed by the chairman and secretary of the board of drainage commis- 

sioners and by the clerk of the superior court before delivery to the sheriff or 
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tax collector as required upon the original assessment rolls. The original assess- 
ment rolls shall be preserved by the clerk of the court among his records for 

future reference. 

9. Number of copies. In the event it shall be necessary to prepare new assess- 
ment rolls, the clerk shall prepare four copies, one copy for the drainage record, 
another for the sheriff or tax collector, another for the chairman of the board of 
drainage commissioners, and the other for filing and preserving among the 
records, and which fourth copy shall never be mutilated or interlined, but shall 

be preserved in its original form for reference. As to all drainage districts 
heretofore established, the clerk of the court shall prepare an additional copy 

of all the original assessment rolls for the several years the lands in such districts 
are assessed and securely preserve the same, at least until all outstanding bonds 
of the district shall be paid, to the end that they may always be accessible for 
reference and comparison. It shall not be necessary hereafter to deliver to the 
sheriff or tax collector a copy of the assessment roll for the current year in which 

assessments are due and payable, but the copy provided for him may remain 
among the records of the clerk of the court for safe keeping and reference by him. 

10. Costs determined. As compensation to the clerk of the court for the per- 
formance of duties imposed herein, he shall be paid such sum by the board of 
drainage commissioners of such drainage district as they may deem fair and ad- 
equate, and the same is hereby declared a proper charge against said district, but 
no additional compensation shall be paid to the clerk in those counties where he 
receives a Salary in lieu of fees. Any costs which may accrue in amendments to 

the assessment rolls shall be adjudged against the parties in interest, in the dis- 
eretion of the clerk, and such costs shall be paid before the amendment shall 

become effective. As to all petitions which shall be filed and submitted to the 
court on the first Monday in July, no costs shall be paid or adjudged against any 
party in those counties where the clerk and sheriff receive a salary in lieu of fees. 

11. Chairman represents board. As to all petitions filed with the chairman of 
the board of drainage commissioners, or as to the discharge of any duty by the 
chairman required of him under the general drainage law, he shall be presumed 
to act for the board, and the chairman shall do all things necessary to protect 

and maintain the interests of the drainage district. If the chairman shall be or 

become a landowner in the drainage district and may desire an amendment to 
the assessment rolls, he may file his petition before any other member of the 

board, or file the same directly with the clerk of the superior court. 

12. Application of section. The provisions of this section shall apply to land- 
owners in districts heretofore established and to drainage proceedings heretofore 

instituted to the same extent as to drainage proceedings hereafter instituted and 

established. : 
OMe Calon, 8540191940. 208. is. 1. 

Note.—For the adjustment of assessments in the case of tenant for life or years and 

remainderman, see Municipal Corporations, art. 9; 1911, c. 7. 

5371. Warranty in deed runs to purchaser who pays assessment. Where the 
land assessed by drainage commissioners under the provisions of this article has 

been purchased since the making of the assessment by a purchaser for value 

without notice under a deed of general warranty, and said purchaser pays to 
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the sheriff the amount of said drainage assessment, which is a lien on the land 
purchased, then such purchaser who pays the said drainage assessment shall 
have a right of action against the warrantor of his title under the covenant of 

general warranty contained in his deed for the recovery of the amount paid. 
1919, c. 282, s. 3. 

5372. Modification of assessments. 1. Relevy. Where the court has confirmed 
an assessment for the construction of any public levee, ditch, or drain, and such 
assessment has been modified by the court of superior jurisdiction, but for some 
unforeseen cause it cannot be collected, the board of drainage commissioners 
shall have power to change or modify the assessment as originally confirmed to 
eonform to the judgment of the superior court and to cover any deficit that may 
have been caused by the order of court or unforeseen occurrence. The relevy 
shall be made for the additional sum required, in the same ratio on the lands 
benefited as the original assessment was made. 

2. Upon sale of land for assessments. If any person, or any number of per- | 
sons, claiming to have title to any tract or tracts of land subject to assessment or 

drainage tax shall fail to pay any annual assessment levied against such lands, 

and the sheriff or tax collector shall be compelled to sell such lands under the 
law for the purpose of making such collection, the net proceeds of such sale shall 
be paid to the county treasurer, to be held by him and disbursed for the purpose 

of paying the current assessment and future annual assessments so far as the 
proceeds may be sufficient. When the fund in the custody of the treasurer shall 

be exhausted in the payment of annual assessments against such lands, or there 
shall not be a sufficient sum to pay the next annual assessment, the county 
treasurer shall immediately give written notice to that effect to the chairman 

of the board of drainage commissioners of the district, and also to the clerk of the 
superior court, whereupon the board of drainage commissioners shall institute 
an investigation of such tract or tracts of land to determine the market value, 
and if they shall find that the market value is not equal to all the future annual 
assessments to cover its share of installments of principal and interest on the 
outstanding bonds, they shall proceed, with the approval of the clerk of the 
superior court, to make new reassessment rolls on all the remaining lands in the 

district and increase the sum in sufficient sums to equal the deficit thereby created, 
and such new assessment rolls shall constitute the future assessment rolls until 
changed according to law, and shall be certified to the tax collector as herein 

provided in lieu of the former assessment rolls. However, the tract or tracts 
of land which have been so sold by the tax collector shall continue on the assess- 

ment roll in the name of the new owner, but reassessed upon the new basis, and 

the drainage tax collected at the same time and in the same manner as other 

lands as long as such lands may have sufficient market value out of which to 

collect the annual drainage tax, and when such lands shall cease to have such 

value, or shall be abandoned by the person claiming title thereto, the drainage 

commissioners may omit the same from the assessment roll with the approval 

of the clerk of the superior court, but such lands may in the same manner at 
any time in the future be restored to the assessment rolls. 

_ 3. Surplus funds. If the funds in the hands of the county treasurer at any 
time, arising under this section or in any other manner, shall be greater than is 
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necessary to pay the annual installments of principal and interest, or the annual 
cost of maintenance of the drainage works, or both, such surplus shall be held 
by the county treasurer for future disbursement for other purposes as herein 

provided or subject to the order of the board of drainage commissioners. 

4. Insufficient funds. If there shall be any impairment or destruction of the 
drainage works by any unforeseen cause or occurrence not anticipated, during 

the period of construction by the contractor, the contractor shall nevertheless 
repair and complete the works according to the contract and specifications and 
shall be liable therefor and also his sureties on his bond; but if the contractor 

shall make default and if there shall be a failure to collect all resulting damages 
from such contractor and the sureties upon his bond, and it shall thereby be 
necessary to raise a greater sum of money to complete the drainage works in 

accordance with the plans, or if for any other unavoidable cause it shall be neces- 
sary to raise a greater sum to complete such drainage works, the board of drain- 
age commissioners, having first obtained the approval of the clerk of the superior 
court, shall prepare new assessment rolls upon all the lands in the district upon 

the original basis of classification of benefits and increase the same in sufficient 
sums to equal the deficit thereby created, and the same shall constitute the new 

assessment rolls until changed according to law, and shall be certified to the tax 

collector as herein provided. 

5. Additional bonds issued. If for any of the causes hereinbefore recited in 
this section, or for any other cause, a sum of money greater than the proceeds of 
sale of the drainage bonds shall become necessary to complete the drainage 
system, and the board of drainage commissioners shall determine that the amount 
to be raised is greater than can be realized from the collection of one annual | 
assessment upon the lands in the district without imposing an undue burden 

upon the lands, or if it is advisable or necessary to raise the money more expe- 
ditiously, then and under such conditions additional bonds may be issued in 
such aggregate sum as may be necessary. 

6. Manner of tssue. The proceedings for the issue of such additional bonds 
shall be substantially as follows: The board of drainage commissioners shall 

file their petition with the clerk of the superior court, setting forth all the facts 

which require the expenditure of more money and the issue of additional bonds 

to complete the drainage system, which shall be accompanied by the recommenda- 

tion of the drainage engineer who was one of the original viewers, or some other 

expert drainage engineer selected by the drainage commissioners; whereupon the 

court shall issue a notice to all the owners of land within the district reciting 

the substance of the petition and directing each to appear before the court on a 

day certain, not less than twenty days after the service upon all the parties, and 

to show cause, if any they have, why the additional bonds should not be author- 

ized, which notice shall be served personally on each such landowner by reading 

the same, and by leaving a copy, and if the same cannot be personally served, 

then it shall be served in the manner authorized by law. Any landowner may 

file an answer denying any material allegation in the petition or setting forth 

any valid objection to same before the return day thereof. 

Upon the day when the notice is returnable, or on such day as to which the 

same may have been continued, the court shall proceed to hear the petition and 
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answers. If the court shall find that the allegations of the petition are true, and 
that the issue of additional bonds is advisable or necessary, the court shall make 

an appropriate order authorizing and directing the issue of such additional 
bonds, fixing the amount of such issue, the date of same, the time when the 

interest and principal shall be payable, and all other matters necessary and 
appropriate in the premises. Any landowner may appeal from the order of the 

clerk of the superior court, and on such appeal only the issues raised in the 

answer shall be considered, and such appeal and the further procedure thereon 
shall be as prescribed in special proceedings, except as modified by this sub- 

chapter. 
After the court shall have ordered the additional issue of bonds, the further 

procedure as to the assessment rolls, the levying and collecting of the drainage 
taxes, the disbursement of the revenue therefrom for the payment of such bonds 

and interest thereon, and all further procedure shall be the same as required 
for the establishment of drainage districts. The additional bonds issued shall 

not exceed twenty-five per cent of the total amount originally issued. The addi- 

tional issue of bonds shall bear six per cent interest per annum and may be made 
payable in ten annual installments, or in lesser number of annual installments 

as nearly equal as may be, as recommended by the board of drainage commis- 

sioners and approved by the court. 
1909, c: 442,°s. 85; 1911, c. 67; s. 15. 

Section (subsection 3) referred to in Comrs. vy. Lewis, 174-528. 

5373. Subdistricts formed. Subdistricts may be formed by owners of land in 
main districts theretofore established in the manner provided for the organiza- 
tion of main districts. Such subdistricts shall have the right to use the ditches 
or canals of the main districts for outlets. The formation of subdistricts shall 
not operate to release the lands in any subdistrict from the payment of any 

assessment or levy made prior to the formation of such subdistricts, nor from 

any assessment which may thereafter be made for the completion and main- 
tenance of the canals in main districts, or for the payment of the principal and 
interest on any indebtedness incurred by the main district, nor shall it give the 
subdistrict any claim on the funds of such, main district for its local use. It 
shall be the duty of the drainage commissioners of the main district to control 

all matters pertaining to the main district drainage. Drainage commissioners 
for the subdistricts shall have authority and control over all matters pertaining 
to drainage withm their respective subdistricts, except such work as belongs * 
exclusively to the main district. 
LOL CH LO 2,650, 

Art. 9. Report oF OFFICERS 

5374. Drainage commissioners to make monthly statement. It shall be the duty 
of the commissioners of all drainage districts in the state of North Carolina 

organized under the provisions of the laws thereof to file with the clerk of the 

superior court in the county where such district is organized a monthly state- 

ment or account during the course of construction of canals for the district, 

showing the receipts and expenditures of all funds coming into their hands 

belonging to such drainage district for the period of one month prior to the day 
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on which the same is filed, and also to post a copy of such statement or account 

at the courthouse door in the county. Thereafter all statements or accounts 
shall be filed and posted every sixty days. Such statement or account shall be 

certified by the chairman of the board of commissioners of each drainage district 
and shall be attested by the secretary thereof, and a copy thereof shall be filed 
and kept as a part of the minutes of the district. 
TO Cw 2s18s Le 

5375. Annual report. At the end of each fiscal year the board of commissioners 
of all drainage districts in the state of North Carolina shall file with the clerk 
of the superior court in the county where the district is organized a verified 
itemized statement of receipts and expenditures of all funds belonging to the 

district during the fiscal year just closed, and shall post a copy of same at the 
courthouse door in the county where the district is organized, and, if there be a 

newspaper published in the county, shall publish such account therein. 

LOLTPCHT25°8) 2: 

5376. Penalty for failure. Any board of commissioners of any drainage dis- 
trict in the state, and each of the members thereof, which shall fail or refuse 
to file the statements or accounts, and shall fail to post or publish the same as 
provided in the two preceding sections, shall be deemed guilty of a misdemeanor 

and upon conviction shall be punished in the discretion of the court. 

ON en CeieaSet oe 

5377. Auditor appointed. The board of county commissioners of each county 
in which one or more drainage districts have been established shall, annually, 

on the first Monday in May, appoint one of the members of the finance committee 

of the county, if the county has such finance committee, who shall be designated 

‘‘ Auditor for Drainage District’’; but if the county has no finance committee, 
then the board of county commissioners shall appoint an intelligent and com- 

petent person of sufficient experience who shall be designated as the ‘‘ Auditor 

for Drainage District.’? Such auditor shall receive such compensation as shall 

be agreed upon by the board of county commissioners, to be paid out of the 

general fund of said district, but not to exceed fifty dollars annually. 

1917, ¢. 152, s. 10; 1919, ¢. 208, s. 3. 

5378. Duties of the auditor. The auditor for the drainage district will be re- 
quired to examine the assessment roll and the records and accounts of the sheriff 

or tax collector as to the assessment roll which went into his hands on the previous 

first Monday in September and for all previous years as to which the records 

and accounts of the sheriff or tax collector have not been audited. 

The auditor shall for each of such years make a report as to each drainage 

district, showing the total amount of drainage assessments due for each year, 

the amount collected by the sheriff up to the fifteenth day of May of the following 

year, the names of the owners of land, and a brief description of the lands on 

which the drainage assessments have not been paid, and the total amount of 

unpaid drainage assessments, with any further data or information which the 

auditor may regard as pertinent. 
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If lands in the district lie in other counties, the auditor for the county in 
which the district was established shall also examine the records of the sheriff 

or tax collector for such other counties. 

The auditor shall also examine the books of the treasurer of the county for 

similar years, and he shall report the amount of drainage assessments paid to the 
treasurer by the sheriff or tax collector for each year, and the amounts paid out 
by the treasurer during such years, and for what purposes paid. It shall be the 
duty of the sheriff and treasurer to permit the auditor to examine their official 

books and records and to furnish all necessary information, and to assist the 

auditor in the discharge of his duties. 

The auditor shall make a report to the board of county commissioners on or 

before the first Monday in July following his appointment, and he shall deliver 
a duplicate of such report to the chairman of the board of drainage commis- 

sioners of each drainage district established in the county. 

If the sheriff has not collected all of the drainage assessments, or has not paid 

over all collections to the county treasurer, or if the treasurer has not made dis- 

bursements of the drainage funds as required by law, or has not in his hands 

the funds not so disbursed by him, it shall be the duty of the auditor to so report, 

and to prepare two certified copies of his report, one of which shall be delivered 

to the judge holding a term of superior court in the county following the first 

Monday in July, and a copy to the solicitor of the judicial district in which the 

county is located, and it shall be the duty of such solicitor to examine carefully 

such report and to institute such action, civil or criminal, against the sheriff or 

tax collector or the treasurer, as the facts contained in the report may justify, 

or as may be required by law. 
lS. 5 Ways iy al), 

Art. 10. Grnerat Provistons 

5379. Construction of drainage law. The provisions of this subchapter shall be 
liberally construed to promote the leveeing, ditching, draining, and reclamation 
of wet and overflowed lands. The collection of the assessment shall not be 
defeated, where the proper notices have been given, by reason of any defect in 
the proceedings occurring prior to the order of the court confirming the final 
report of the viewers; but such order or orders shall be conclusive and final that 
all prior proceedings were regular and according to law, unless they were ap- 
pealed from. If on appeal the court shall deem it just and proper to release 
any person or to modify his assessment or liability, it shall in no manner affect 
the rights and legality of any person other than the appellant, and the failure 
to appeal from the order of the court within the time specified shall be a waiver 
of any illegality in the proceedings, and the remedies provided for in this sub- 
chapter shall exclude all other remedies. 

IBS Os 2449445 EO. : 

Liberal construction required: Banks v. Lane, 170-14; Griffin vy. Comrs., 169-642; Comrs. 
v. Engineering Co., 165-37. The proceedings are flexible in their nature, and changes may be 
made from time to time as the conditions may require: In re Drainage District, 175-270; 
Staton v. Staton, 148-490. 
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When the proper notices have been given, the order of court confirming final report is con- 
clusive as to regularity unless appeal is taken: Taylor v. Comrs., 176-217; Lumber Co. v. 
Drainage Comrs., 174-647; Banks v. Lane, 171-505. The proceedings cannot be attacked col- 

laterally: Newby v. Drainage District, 163-24. 

5380. Removal of officers. Any engineer, viewer, superintendent of construc- 
tion or other person appointed under this act may be removed by the court, upon 

petition, for corruption, negligence of duties, or other good and satisfactory 
cause shown. 

1909, c. 442, s. 38. 

5381. Local drainage laws not affected. This subchapter shall not repeal or 
change any local drainage laws already enacted. 

1909, c. 442, s. 38%. 

5382. Punishment for violating law as to drainage districts. If any person shall 
violate any of the provisions of law in reference to drainage districts as provided 
in this chapter, or shall leave any log, brush, trash, or other thing where it is 
liable to wash into an adjacent stream and obstruct the flow of water or cut any 
tree so as to fall in a stream, or place any other obstruction in a stream in a 

drainage district, he shall be fined not more than fifty dollars or imprisoned not 
more than thirty days. 

Reyv., 8. 83378; 1905, c. 541, ss. 7, 9. 
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ArT. 2. 

ART: 3: 

ArT. 5. 

ART. 6. 

CHAPTER 95 

EDUCATION 

SUBCHAPTER I. APPLICATION OF CHAPTER 

CERTAIN SCHOOLS EXCEPTED AND REGULATED. 

5383. Application of chapter. 

SUBCHAPTER II. ADMINISTRATIVE ORGANIZATION 

THE STATE BoARD oF EDUCATION. 

53884. Incorporation and general corporate powers. 

5385. Succeeds to ‘president and directors of literary fund of North Carolina.” 

5386. Officers; quorum; meetings; expenses. 

5387. Record of proceedings. 

5888. Reports to general assembly. 

5389. Investments. 

5390. State treasurer keeps accounts of, and reports to general assembly. 

STATE SUPERINTENDENT OF PUBLIC INSTRUCTION. 

5391. Office at capitol; copies of papers therein. 

5392. Powers and duties. 

STATE BosarD FOR VOCATIONAL EDUCATION. 

53893. State board for vocational education created. 

5394. Powers and duties of board. 

5395. State superintendent to enforce article. 

5396. Cooperation of county authorities with state board; funds. 

5397. Report to governor. 

COLLEGE COMMISSION REGULATING DEGREES. 

5398. Right to confer degrees restricted. 

5399. College commission created; investigation. 

5400. Commission empowered to grant license to confer degrees. 

5401. Inspection of institution; revocation of license. 

CouNTY BOARD OF HDUCATION. 

5402. Incorporation; general powers. 

5403. Local variation as to number of members of county boards. 

5404. Nominations by county primaries; elections by general assembly. 

5405. County board of elections to provide for nominations, 

5406. Members to qualify. 

5407. Vacancies in nominations. 

5408. Vacancies in office. 

5409. Hligibility for the office. 

5410. Meetings of board; duties thereat. 

5411. July meeting with county superintendent and treasurer; business thereat. 

5412. Powers; school control. 

5413. Power to permit pupils to attend high school of adjoining county. 

5414. Powers; removing county school officials. 

5415. Powers; building and contracting for new schoolhouses. 

5416. Powers; school property. 

5417. Powers; suits and actions. 
5418. Power to subpcena and to punish for contempt. 

5419. Witness failing to testify misdemeanor. 

5420. Appeals to board from county officers. 
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5421. Superior court to review board’s action. 

5422. Deeds to property purchased. 

5423. Deeds to property sold. 

Art. 7. CouNTY SUPERINTENDENT OF PUBLIC INSTRUCTION. 

5424. Hlection; term of office. 

5425. Eligibility. 

5426. Not to teach; to reside in county. 

5427. To take oath of office. 

5428. Vacancies. 

5429, Election reported to state superintendent. 

5430. Joint appointment in adjoining counties. 

5431. Joint employment by districts in cities and towns. 

5432. Advises with teachers; may suspend teachers. 

5433. Administers oaths to teachers and school officials. 

5434. Must visit schools. 

5435. Holds teachers’ meetings. 

5436. Attends meetings of state and district associations of superintendents. 

5437. Looks after fines, forfeitures, and penalties. 

5438. Is secretary to county board. 

5439. Distributes blanks and books. 

5440. Provides for committee’s reports on deaf, dumb, and blind children. 

5441. Reports monthly to county board. 
5442. Reports annually to state superintendent; contents of report. 

5448. Removal for nonperformance of duties. 

ArT. 8. TREASURER OF THE CoUNTY SCHOOL FUND. 

5444, County treasurer is. 

5445. Bond. 

5446. Action on bond, state on relation of county commissioners. 

5447. Receives and disburses school funds. 

5448. Keeps account of receipts; receives only money. 

5449. Keeps account with each township and district. 

5450. Disbursements. 

5451. Annual report to state superintendent. 

5452. Report to county board. 

5453. Exhibits books, vouchers, and money to county board. 

5454. Duties on expiration of term. 

5455. Where treasurer’s office abolished, banks, etc., to report. 

5456. Treasurer of school fund failing to report, a misdemeanor. 

Art. 9. ScHooL COMMITTEE. 

5457. Membership; appointment. 

5458. Term of office. 

5459. Oath of office. 

5460. Vacancies. 

5461. Eligibility. 

5462. Compensation of members. 

5463. Organization of committee. 

5464. Powers as to school property. 

5465. Lease of school grounds in cities or towns to municipalities for park pur- 

poses, 

5466. Powers; purchase of supplies. 

5467. Keeps records of receipts, expenditures, and contracts. 

5468. Reports to board on schoolhouses and school property. 

ArT. 10. ScHooLn DISTRICTS. 

5469. County board divides territory into school. districts. 

5470. May be formed of portions of contiguous townships. 
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By agreement formed of portions of contiguous counties. 

Limitations on creation of new districts. 

Redistricting and consolidating. 

Changing boundaries. 

Provision for transportation of pupils in consolidated districts. 

Interchange of pupils by counties. 

Credits on tuition to nonresidents whose children attend in district. 

Enlargement of graded school districts in towns. 

Incorporation and boundaries of graded school districts. 

SUBCHAPTER III. REVENUE; SOURCES AND APPORTIONMENT 

Art. 11. Srate Pusric ScHooLt Funp. 

5480. 
5481. 
5482. 
5483. 
5484. 
5485. 

5486. 
5487. 
5488. 

5489. 
5490. 
5491. 

5492. 

State literary fund. 

The state public school fund. 

Apportionment of state public school fund. 

Reduction of special county and district taxes. t 

Manner of payment. 

County board to submit budget to state superintendent; special county tax 

for six months term. 

County commissioners to levy required tax for six months school term. 

Incidental expense fund. 

Procedure in case of disagreement or refusal of county commissioners to 

levy school tax. 

Consolidation of districts; elimination of small schools. 

Requirements necessary to receive state fund. 

Appropriations for superintendent of colored normal school, board of ex- 

aminers, rural libraries. 

Appropriation for teacher-training. 

Art. 12. County ScHOOL BUDGET AND TAXES. 

5493. 
5494. - 
5495. | 
5496. 
5497. 
5498. 
5499. 
5500. 
5501. 

County school budget required; contents. 

Teachers’ salary fund; basis of estimate. 

Incidental expense fund; basis of estimate. 

Building fund; estimate. 

Lists of fines and penalties filed with county boards of education. 

Tax lists to have separate columns for school taxes. 

Register to furnish abstracts of lists to county board. 

Sheriff’s liability, civil and criminal, for failure to settle school tax. 

Fiscal school year. 

ArT. 13. FEDERAL AND STATE CO-OPERATION. 

5502. 
5503. 
5504. 

Acceptance of benefits of federal vocational education act. 

State appropriation equal to federal appropriation. 

State treasurer authorized to receive and disburse vocational education 

fund. J 

Art. 14. Sprcran County ScHoot Tax. 

5505. 
5506. 
5507. 
5508. 
5509. 

5510. 

Election upon petition of county board of education. 

Rules governing election. 

Levy and collection in county. 

Reduction of special local tax levy in district. 

Subsequent elections upon failure of first. 

Payment of election expenses. 

ArT. 15. SprecraL High ScHooL TowNSsHIP Tax. 

5511. 

5512. 
5513. 

Election upon petition of freeholders. 

Rules governing election; tickets. 

Levy and collection. , 
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5514. Money to be expended by high school committee. 

5515. Powers, duties, and qualifications of committee. 

5516. School may be established without special tax. 

5517. Elementary branches may be taught; other funds may be apportioned. 

5518. High school subjects may be taught in public schools. 

Art. 16. Sprecran Ciry orn Town Tax. 

5519. Election upon petition of freeholders. 

5520. Rules governing election; tickets. 

5521. Levy and collection. 

5522. Money to be expended by city or town school committee. 

Art. 17. SprecraL TAx IN ScHoot DIstRIcTS CONTAINING CITIES OR TOWNS. 

5528. Hlection upon petition; conduct of election; result; use of power. 

5524. Time of elections and levy; frequency of elections. 

5525. Limit of aggregate tax rate. 

ArT. 18. SprEcraL Tax IN SPECIAL SCHOOL DISTRICTS. 

5526. Election for special-tax districts on petition of freeholders. 

5527. Rules governing election; tickets. : 

5528. Levy and collection. 

5529. Special districts from portions of contiguous counties. 

55380. Enlargement of special district upon election. 

5531. Abolition of district upon election. 

5532. Special district in debt may not be abolished. 

5533. Election for abolition not oftener than once in two years. 

5534. Special tax levy restored at any time in abolished district. 

5535. Increasing levy in special district, where inadequate. 

5536. Money to be expended by school committee. 

SUBCHAPTER IV. PUBLIC SCHOOL SYSTEM AND INSTRUCTION 

Art. 19. GrnerAL ScHooL SYSTEM. 

5537. Constitutional provisions. 

5538. ‘Separation of races. 

5539. ‘Women on school boards. 

5540. Closing schools for nonattendance. 

5541. Branches taught. 

5542. Fire prevention to be taught. 

ArT. 20. ARBorR Day. 

5543. Arbor day designated. 

5544. Governor to make proclamation for observance by schools. 

5545. State superintendent to provide for observance. 

ArT. 21. SEPARATE SCHOOLS FOR INDIANS IN CERTAIN COUNTIES. 

5546. Indians subject to article designated. 

5547. To have separate schools. 

5548. Duty of county board. 

5549. Right to attend school in other districts. 

5550. Pro rata share of school fund kept separate. 

5551. Application of general school law. 

ArT. 22. INSTRUCTION IN TEMPERANCE. 

5552. Minimum of instruction; how and when given. 

5553. Gradations and regulations as to text-books. 

5554. Training of teachers for this instruction. 

5555. Enforcement of temperance instruction. 
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ArT. 23. INSTRUCTION IN AGRICULTURE, MANUAL TRAINING, AND HoME Economics. 

5556. 
5557, 
5558. 
5559. 
5560. 
5561. 
5562. 
5563. 
5564. 
5565. 

State superintendent to prepare courses and publish bulletins. 

Bulletins furnished without cost. 

Time given to subjects for different classes of schools. 

School credits for outside work. 

Lands for demonstration work. 

Examination and training of teachers. 

All teachers may be examined. 

All schools required to give courses. 

Town schools exempted. 

Reports by county superintendents. 

ArT. 24. County FARM-LIFE SCHOOLS. 

5566. 
5567. 
5568. 
5569. 
5570. 
5o71. 
5572. 
55738. 
5574, 
5575. 
5576. 
5577. 
5578. 
5579. 

5580. 
5581. 
5582, 
5583. 
5584. 
D585. 
5586. 
5587. 
5588. 

Establishment of school in county. 

Aim of schoo] and course of study. 

Board of trustees; appointment; terms; vacancies. 

Qualification and organization of board. 

Location of school. 

Buildings; farm; maintenance. 

Authority to accept erected school building. 

Election in county to establish schools. 

Issuance of bonds. 

Township election to secure location. 

Township bonds to secure location. 

Election by contiguous townships to secure location. 

Hlection in townships to establish on failure of county election. 

Provisions for township school becoming county farm-life school. 

High school department in connection with county farm-life school. 

Certification of teachers. 

Agricultural and farm-life extension and demonstration. 

Short courses for adults. 

Admission of students from other counties. 

Treasurer of county farm-life school; compensation. 

Incorporation and powers. 

Appropriation of state funds; number of schools. 

County board may supplement funds. 

ArT, 25. Farm-Lire INSTRUCTION IN CouNTY HIGH SCHOOLS. 

5589. 

5590. 
5591. 
5592. 
5593. 
5594. 
5595. 
5596. 
5597. 
5598. 
5599. 
5600. 

5601. 

County high. schools may maintain departments of instruction in agri- 

culture and domestic science. 

Boards of trustees of such schools. 

Selection and location of school. 

Maintenance of schools; buildings and equipment. 

Purpose of school and course of study. 

Faculty and schedule of work, 

Authority of high school principal. 

Qualifications of teachers. 

Students from other counties. 

Agricultural farm-life and extension work. 

Appropriation by state. 

Share of state appropriation for agriculture and domestic science educa- 
tion to be paid to county adopting this plan: 

County appropriation; limitations. 

Art. 26. KINDERGARTENS. 

5602. Election as to kindergartens and special tax. 

56038. Qualifications of kindergarten teachers. 
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ArT. 27, CHILDREN AT ORPHANAGES. 

5604. Children in orphanages permitted to attend public schools; expenses. 

5605. County board to provide for expense in budget. 

5606. After six months, tuition fees may be charged. 

Art. 28. INSTRUCTION OF ILLITERATES. 

5607. School for adult illiterates; appropriation. 

5608. Funds provided. 

5609. Expenses of organization and direction. 

ArT. 29. ConrTRracts WITH PRIVATE SCHOOLS. 

5610. Contract between school committee and teacher of private school 

5611. Teacher may be paid out of school funds. 

5612. To have certificate and to report. 

5613. County superintendent to employ and dismiss. 

5614. Contract to designate minimum term. 

5615. Limit on amount paid school under contract. 

5616. Aided schools to be public schools. 

5617. Tuition for higher instruction; adult pay students. 

ArT. 30. RurAL LIBRARIES. 

5618. How established. 

5619. Management. 

5620. Donation by state board. 

5621. Books and bookcases. 

5622. Rules by state superintendent. 

5623. Exchange of libraries. 

5624. Enlargement of libraries. 

5625. Limitation on number of libraries. 

5626. New libraries established regardless of previous number with funds pre- 

viously appropriated. 

5627. General appropriations of additional state funds. 

5628. ‘Exclusion of cities and towns from benefits of article. 

Art. 31. ScHooL ExTENSION WoRK. 

5629. Moving pictures for rural communities; cost. 

5630. State superintendent to supply information and provide for entertain- 

ments; community deposit. 

5631. Health and agricultural authorities to cooperate. 

5632. Appropriation. 

SUBCHAPTER V. TEACHERS, TRAINING, CERTIFICATION, EMPLOYMENT, 
DUTIES, AND SALARIES 

Art. 32. STATE BOARD OF EXAMINERS AND INSTITUTE CONDUCTORS. 

5633. Board constituted; membership; terms; vacancies. 

5634. Chairman and secretary ex officio. 

56385. Salaries of members. 

5636. Removal of members; appeal. 

5637. Supervision of teacher-training. 

5638. County teachers’ institutes. 

5639. Substitute for two weeks institute authorized. 

5640. Attendance of teachers required; penalty for failure. 

5641. Separate and joint institutes; negro assistants. 

5642. Schedule of institutes. 

5643. Examinations, accrediting, and certificates. 

5644. Certificate prerequisite to employment, 

5645. Teacher must be eighteen. 

5646. Second and third grade certificates. 
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5647. Approval of certificates; refusal of approval; appeal and review. 

5648. Certificates heretofore granted; renewals. 

5649. Temporary and permanent certificates to superintendents and assistants. 

5650. Teachers to be listed July 1, 1917; may be certified. 

5651. Questions for examination; lists printed and distributed. 

5652. Dates for examinations; special examinations. 

5653. Conduct of examinations; transmission of papers. 

5654. Temporary local certificates. 

5655. Assistants to board; stenographer; printing. 

5656. Employment of persons without certificate unlawful; appropriation with- 

held; salaries not paid. 

5657. Classes or first-grade certificates. 

5658. Misdemeanor to tamper with examination questions. 

Art, 33. TEACHER'S HEALTH CERTIFICATE. 

5659. Health certificate required for teachers. 

5660. Violation of article a misdemeanor. 

ArT. 34. HMPLOYMENT OF TEACHERS. 

5661. School committee employs and dismisses; hearing before dismissal. 

5662. Ineligibility of members of committee. 

5663. Committee meeting before employment. 

5664. County superintendent must approve election and sign salary vouchers. 

5665. Limitation on period and amount of teacher’s contract. 

Art. 35. DUTIES oF TEACHERS. 

5666. To maintain order and encourage virtue; to dismiss pupils. 

5667. Records and reports of teachers. 

ArT. 86. SALARIES OF TEACHERS. 

5668. Salaries to be paid each class. 

5669. Payment of salaries. 

SUBCHAPTER VI. SCHOOL BUILDINGS; LOANS AND BONDS THEREFOR 

Art. 87. BUILDING, REPAIRING, AND CONTRACTS FOR SCHOOLHOUSES. 

5670. Contracts for schoolhouses; county board to pay one-half cost. 

ArT. 38. LoANS FOR SCHOOLHOUSE BUILDING. 

5671. Made by state board from state literary fund. 

5672. Appropriation from loan fund for free plans .and inspection of school 

buildings. 

5673. Terms of loans. 

5674. How secured and paid. 

5675. Loans by county boards to school districts. 

ArT. 39. Bonps ror SCHOOLHOUSES IN COUNTIES, TOWNSHIPS, AND ScHOOL DISTRICTS. 

5676. Hlection upon petition of county board. 

5677. Contents of petition and order of election. 

5678. Limit of amount of bonds. 

5679. Petition for second election. 

5680. Law governing election; ballots. 

5681. Issuance of bonds and levy of special tax. 

5682. County board to sell bonds; disposal and investment of funds. 

5683. Collection of taxes; liability of officers. 

Art. 40. Bonps FoR SCHOOLHOUSES IN CITIES AND Towns. 

5684. Authorities to issue bonds. 

5685. Maturity of the bonds; interest. 
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Authentication; sale of bonds; exempt from taxation. 

Special tax for payment of interest and principal. 

Bond issue submitted to election. 

Registration for election. 

Application and construction of article. 

SUBCHAPTER VII. TEXT-BOOKS 

Art. 41. TEextT-BooK COMMISSION AND SUBCOMMISSION; SUBJECTS; ADOPTION. 

boO9T. 

5692. 

5693. 

| 5694. 

! 5695. 

| 5696. 
5697. 

5698. 

5699. 

5700. 

5701. 

5702. 

5708. 

5704. 

5705. 

5706. 

5707. 

5708. 

5709. 

5710. 

Balak. 

5712. 

Dili. 

5714. 

5715: 

5716. 

Bilis 

5718. 

aye) 

5720. 

5721. 

Commission created; duty. 

Term of office; powers; term of contracts. 

Appointment of subcommission; compensation. 

Oath of subcommissioners. 

Examination of books by subcommission. 

Report of subcommission. 

Opening and filing report. 

Character and requisites of books adopted. 

Selection and adoption of books. 

Exclusive use of books adopted. 

Teacher allowing other books dismissed. 

Provision for purchase when contractor fails to supply. 

Advertisement for bids. 

Form and contents of bids. 

Bids and proposals may be rejected. 

Adoption of manuscripts and unprinted books. 

Commission to deliver sample books to subcommission. 

Adoption of books. 

Award of contracts. 

Execution of contract. 

Stipulations in contract. 

Liability of state on contract. 

Power to alter contracts. 

Books must come up to sample. 

Bond of contractor. 

Actions on the bond. 

Deposits by bidders; return and forfeiture. 

Prices to be printed on books. 

Selling books at greater than contract price misdemeanor. 

Distributing agencies and depositories; penalty failure to have. 

Contract proclaimed by governor; notices by state superintendent. 

Art, 42. HieguH ScHoon TrxtT-Books. 

5722. 

5723. 

5724. 

5725. 

5726. 

5727. 
5728. 
5729. 
5730. 
5731. 
5732. 
5733. 
5734. 

Unit of adoption the county. 

State superintendent to prepare list of approved text-books. 

County committee to recommend books. 

Publishers to submit samples with prices to state superintendent. 

State committee on high school text-books; duties; reports to state super- 

intendent. 

State superintendent approves list. 

State superintendent contracts with publishers. 

Bond of publishers. 

Text-books adopted for four years; exceptions. 

Local depositories to sell books; commission allowed. 

Students removing from county may sell books; resale. 

State superintendent may make additional rules if necessary. 

Only disinterested persons to act in selection. 
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ArT. 43. FURNISHING TExT-BookKs BY SCHOOL BOARDS. 

ART. 

ART. 

ART. 

ART, 

5735. Rental of text-books. 
5736. County and local boards to make rules; to use incidental expense fund. 

5737. Books for indigent children. 

5738. Limitation as to funds; effect of article. 

5739. State superintendent to inform local school authorities. 

SUBCHAPTER VIII. SCHOOL CENSUS AND HEALTH 

44. ScHooLt CENSUS. 

5740. School committee to report annually to county superintendent; contents 

of reports. ; 

5741. County superintendent to furnish blanks; time for returning report. 

5742. Committee to designate census taker. 

57438. Compensation of census taker. 

5744. Committee to furnish copy to teacher; teacher to record. 

5745. Committee failing to comply with provisions of article removed. 

5746. Making false returns misdemeanor. 

. 45. PHyYSIcaAL HXAMINATION OF PUPILS. 

5747. State board of health and state superintendent to make rules for physical 

examination. 

5748. Teachers to make examinations; state covered every three years. 

5749. Record cards transmitted to state board of health; punishment for failure. 

5750. Disposition of records; reéxamination of pupils. 

5751. Treatment of pupils; expenses. 

5752. Free dental treatment; appropriation. 

46. ScHooL PRIVIES. 

5753. County board to provide privies. 

5754. Payment for privies. 

5755. Time allowed for installation. 

5756. Failure to provide privies a misdemeanor. 

5757. Privies to be kept sanitary. 

SUBCHAPTER IX. COMPULSORY ATTENDANCE ON SCHOOLS 

. 47. GENERAL COMPULSORY ATTENDANCE LAW. 

5758. Parent or guardian required to keep child in school; exemptions. 

5759. State board of education to make rules and regulations; method of en- 

forcement. 

5760. Attendance officers; reports; prosecutions. 

5761. Violation of law; penalty. 

5762. Investigation and prosecution by county superintendent and attendance 

officer. 

48. ComPuULSORY ATTENDANCE OF INDIGENT CHILDREN. 

5763. Investigation as to indigency of child. 

5764. Aid to indigent child. 

49. ComPpuLsory ATTENDANCE OF DEAF CHILDREN. 

5765. Deaf children to attend school; age limits; minimum attendance. 

5766. Parents, etc., failing to send to school guilty of misdemeanor; provisos. 

5767. Duties of census taker and county superintendent. 

5768. Fines to school fund. 

. 50. CompuLsory ATTENDANCE OF BLIND CHILDREN. 

5769. Blind children to attend school; age limits; minimum attendance. 

5770. Parents, etc., failing to send guilty of misdemeanor; provisos. 
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5771. Duties of census taker and county superintendent. 

5772. Fines to school fund. 

57738. Sheriffs to enforce law. 

5774. Superintendent of school for blind to have free transportation to enforce 

law. 

SUBCHAPTER X. COMMERCIAL SCHOOLS 

Art. 51. COMMERCIAL SCHOOLS. 

5775. Licenses for commercial schools. 

5776. Report to be filed before license. 

5777. Advertising literature to be filed. 

5778. Conducting school without license misdemeanor, 

5779. Blanks for reports and licenses; disposition of license tax. 

5780. Application of article. 

SUBCHAPTER I. APPLICATION OF CHAPTER 

Art. 1. Crrratn Scuoooits ExcEPTED AND REGULATED 

5383. Application of chapter. The provisions of this chapter shall not, unless 
the article or section indicates otherwise, apply to any township, city, or town 
now levying a special tax for schools and operating under special laws or char- 

ters, or to schools operating under a district superintendent in accordance with 

the provisions of section 5481. 
School districts in any city or town which, in accordance with said section 

5431, have employed a district superintendent as provided in the section are 

hereby continued, and all vacancies in the school committees of such districts 

shall be filled by the county board of education. If such districts comprise a 

township, there shall not be appointed township school committeemen for such 

township, and all apportionments shall be made directly to committees of the 

districts. 

All schools receiving any part of the public school funds shall be under the 

general supervision of the state superintendent of public instruction, and they 

shall be required to make to the state superintendent and to the county superin- 

tendent such reports as these officers shall demand and as are made to them by 

other public schools. 
Revest020elO0l aC 4 uselonmel 0S uCr4obe S25 LOO, Ca Sods Seek 1a) 

This section is constitutional, and was not repealed by the act of 1913, c. 149, requiring the 
apportionment of the school fund in the county so as to give the same length of term, as 
nearly as may be, each year: School Comrs. v. Board of Education, 169-196. 

SUBCHAPTER II. ADMINISTRATIVE ORGANIZATION 

Art. 2. Tue Srate Boarp or Epucation 

5384. Incorporation and general corporate powers. The governor, lieutenant- 

governor, secretary of state, treasurer, auditor, superintendent of public instruc- 

tion, and attorney-general shall constitute the state board of education, and by 

the name, the State Board of Education, are created a corporation, with the right 

to sue and be sued, to have a common seal, to take, hold, and dispose of property, 

to make contracts and by-laws; and it is vested with all other powers conferred 
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on corporations under the chapter on corporations, so far as such powers are 
necessary or convenient to the attainment of the object of the board or to the 

performance of its duties. 
Const., Art: DX¢ss8)°9; 10s*Rev.. s. 4030; Code: s. 25033) 1881) ce. 2003 1903) c. 567, 8.1. 

See County Board v. State Board, 106-81. 

5385. Succeeds to ‘‘President and directors of literary fund of North Caro- 
lina.’”’ The state board of education shall succeed to all the powers and trusts of 

the ‘‘President and directors of the literary fund of North Carolina,’’ and shall 
have full power to legislate and make all needful rules and regulations for the 

government of the public schools and for the management of the state educational 

fund; but all such acts, rules, and regulations of the board may be altered, 
amended, or repealed by the general assembly, and when so altered, amended, or 

repealed shall not be reénacted by the board, and the board shall succeed to and 

have all the property, powers, rights, privileges, and advantages which in any 
wise belonged or appertained to the ‘‘President and directors of the literary fund 

in North Carolina,’’ and may, in its own name, assert, use, apply, and enforce 

the same. 

Const., Art. IX, s. 10; Rev., s. 4033; Code, s. 2506; 1881, c. 200, s. 4; R. C., c. 66; R.S., 

CCe 665.67. 

Nore.—As to “state literary fund,” see s. 5480. 

See Board of Ed. v. Makely, 139-34. 

5386. Officers; quorum; meetings; expenses. Of the board, the governor shall be 

president, the superintendent of public instruction shall be secretary, and the 

treasurer of the state shall be treasurer. A majority of the board shall con- 
stitute a quorum for the transaction of business. The board shall hold its meet- 

ings in the executive office, and shall meet at such times as a majority of the 
members shall appoint; but the governor may call a meeting at any time. The 

contingent expenses of the board shall be provided for by the general assembly. 
Const., Art. IX, ss. 9, 12, 18; Rev., s. 4031; Code, s. 2504; 1881, c. 200, s. 2. 

5387. Record of proceedings. All the proceedings of the board shall be re- 
corded in a well-bound and suitable book, which shall be kept in the office of the 
superintendent of public instruction. 

Rev., 8. 4032; Code, s. 2505; 1881, ¢. 200, s. 3. 

5388. Reports to general assembly. The state board of education shall report to 
the general assembly the manner in which the state literary fund has been applied 
or invested, with such recommendations for the improvement of the same as to 
it shall seem expedient. 

Rev., 8. 4034; Code, s. 2507; R. C., c. 66, 8. 4; 1825, c. 1268, s. 2; 1903, c. 567, s. 1. 

5389. Investments. The state board of education is authorized to invest in 
North Carolina four per cent bonds or in other safe interest-bearing securities, 
the interest on which shall be used as may be directed from time to time by the 
general assembly for school purposes. 

Rev., s. 4035; 1891, c. 369. 
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5390. State treasurer keeps accounts of, and reports to general assembly. The 
state treasurer shall keep a fair and regular account of all the receipts and dis- 
bursements of the state literary fund, and shall report the same to the general 
assembly at the same time when he makes his biennial account of the ordinary 

revenue. 
Rev., s. 4084; Code, s..2507; R.C., c. 66,:s. 4; 1825, c: 1268, s. 2; 19038, c. 567, s. 1. 

Art. 8. SrarE SUPERINTENDENT oF Pusiic INstRuUcTION 

5391. Office at capitol; copies of papers therein. The superintendent of public 
instruction shall keep his office at the seat of government. Copies of his acts and 
decisions and of all papers kept in his office and authenticated by his signature 
and official seal shall be of the same force and validity as the original. He shall 

be furnished with such offices, heat, and stationery as shall be necessary for the 

efficient discharge of the duties of his office. 
Reyv., s. 4089; 1900, c. 525. 

5392. Powers and duties. The state superintendent of public instruction is 

empowered and it shall be his duty: 

1. Looks after schools, reports to governor. To look after the school interests 
of the state, and to report biennially to the governor at least five days previous 
to each regular session of the general assembly. His report shall give informa- 

tion and statistics of the public schools, and recommend such changes in the 

school law as shall occur to him. 

2. Directs schools, enforces and construes school law. To direct the operations 
of the public schools and enforce the laws and regulations in relation thereto. 
The county board of education and all other school officers in the several counties 

shall obey the instructions of the state superintendent and accept his construc- 

tions of the school law. 

3. Receives evidence as to county superintendent’s performance of duties. To 
receive evidence as to unfitness or negligence of the county superintendent, and 
when necessary to report it to the county board of education for action. 

4, Sends circular letter to school officers. To send to each school officer a circu- 
lar letter enumerating his duties as prescribed in this chapter. 

5. Investigates other school systems. To correspond with leading educators in 
other states, to investigate systems of public schools established in other states, 

and, as far as practicable, to render the results of educational efforts and experi- 

ences available for the information and aid of the legislature and the state board 

of education. 

6. Acquaints himself with local educational wants, delivers lectures, etc. To 
acquaint himself with the peculiar educational wants of the several sections of 
the state, and to take all proper means to supply such wants, by counseling with 
county boards of education and county superintendents, by lectures before 
teachers’ institutes, and by addresses before public assemblies on subjects relat- 
ing to public schools and public school work. 

7. Travels in connection with loan fund, etc. To go to any county when neces- 
sary for the due execution of the law creating a permanent loan fund for the 
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erection of public schoolhouses. He shall include in his annual reports a full 
showing of everything done under the provisions of the law creating such perma- 
nent loan fund. 

8. Signs requisitions on auditor. To sign all requisitions on the auditor for the 
payment of money out of the state treasury for school purposes. 

9. Has publications made, etc. To have the school laws published in pamphlet 
form and distributed on or before the first day of May of each year; to have 
printed and distributed such educational bulletins as he shall deem necessary 
for the professional improvement of teachers and for the cultivation of public 
sentiment for public education; and to have printed all forms necessary and 
proper for the purposes of this chapter. 

Reyv., ss. 4089, 4090, 4091, 4092; 1900, c. 525; 1901, ¢. 4, ss. 8, 9; 1908, c. 435, s, 1; 1908, 
¢c. 751, ss. 11, 12; 1909, ¢. 525, s. 2. 

Art, 4. State Boarp For VocaTIonAL EDUCATION 

5393. State board for vocational education created. There is hereby created 
a state board for vocational education, to consist of four members, as follows: 
the state superintendent of public instruction and three other members, to be 

appointed by the governor, one to represent agriculture, one to represent home 

economics, and one to represent trades and industries. The terms of office of 
these members shall be, for one member two years, for one member four years, 

and for one member six years, who shall serve till their successors are appointed ; 
and thereafter each member shall be appointed for a term of four years. 
OO CCL LO Son ode Samat 

5394. Powers and duties of board. The state board for vocational education 
shall have all necessary authority to codperate with the federal board for voca- 

tional education in the administration of the federal vocational educational act, 

accepted by section 5502 of this chapter: to administer any legislation pursuant 

thereto enacted by the state of North Carolina, and to administer the funds pro- 

vided by the federal government and the state of North Carolina under the pro- 

visions of this article, for the promotion of vocational education in agricultural 

subjects, trade and industrial subjects and home economics subjects. It shall 

have full authority to formulate plans for the promotion of vocational education 

in such subjects as an essential and integral part of the public school system of 

education in the state of North Carolina, and to provide for the preparation of 

teachers in such subjects. It shall have full authority to fix the compensation 
of such officials and assistants as may be necessary to administer the federal act 
and this article for the state of North Carolina, and to pay such compensations 
and other necessary expenses of administration from funds appropriated under 
section 5503. It shall have authority to make studies and investigations relating 
to vocational education in such subjects; to publish the result of such investiga- 
tions, and to issue other publications as seem necessary by the board; to promote 
and aid in the establishment by local communities of schools, departments, or 
classes giving instruction in such subjects; to codperate with local communities 
in the maintenance of such schools, departments, or classes; to prescribe quali- 
fications for the teachers, directors, and supervisors of such subjects, and to have 
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full authority to provide for the certification of such teachers, directors, and 

supervisors ; to cooperate in the maintenance of classes supported and controlled 

by the public for the preparation of teachers, directors, and supervisors of such 
subjects, or to maintain such classes under its own direction and control; to 

establish and determine by general regulations the qualifications to be possessed 
by persons engaged in the training of vocational teachers. 

DONO eCwAo st t5sd oL ais. 5. 

5395. State superintendent to enforce article. The state superintendent of 
public instruction shall serve as executive officer of the state board for vocational 

education, and shall designate, by and with the advice and consent of the board, 

such assistants as may be necessary to properly carry out the provisions of this 
article. The state superintendent shall also carry into effect such rules and 
regulations as the board may adopt, and shall prepare such reports concerning 

the condition of vocational education in the state as the board may require. 

POUOS cen 19s 4 oe 4. 

5396. Cooperation of county authorities with state board; funds. The county 
board of education, board of county commissioners, or the board of trustees of 

any county or city system may codperate with the state board for vocational edu- 

cation in the establishment of vocational schools or classes giving instruction in 
agricultural subjects, or trade or industrial subjects, or in home economies sub- 

jects, and may use moneys raised by public taxation in the same manner as 

moneys are used for other public school purposes: Provided, that nothing in this 
article shall be construed to repeal any appropriations heretofore made by any 

‘of said boards for said purposes. 
TIES SccwiU9) (sve; 713l, sa6. 

5397. Report to governor. The state board for vocational education shall make 
a report annually to the governor, setting forth the conditions of vocational edu- 

cation in the state, a list of the schools to which federal and state aid have been 

given, and a detailed statement of the expenditures of federal funds and the 

state funds provided for in section 5503. 

LO LOMCCHLL Oo Sur Oem Lola scnos 

Art. 5. Cotitecs Commission ReauLtaTiInc DEGREES 

5398. Right to confer degrees restricted. No educational institution hereafter 
created or established by any person, firm, or corporation in this state shall have 
power or authority to confer degrees upon any person except as herein provided. 

1919, c. 264, s. 1. 

5399. College commission created; investigations. A college commission is 
hereby created consisting of the state superintendent of public instruction, ex 
officio chairman, and four others to be appointed by the governor, to hold office 
for a term of five years or until their successors are appointed. The persons so 
appointed shall meet upon the call of the governor and adopt rules of procedure 

for the commission. Institutions described in the preceding section shall not 
have power to confer degrees until the merits of the application from an educa- 

tional standpoint have been passed upon by the commission. 
1919, c. 264, s. 2. . 
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5400. Commission empowered to grant license to confer degrees. The com- 
mission herein created is authorized to issue its license to confer degrees in such 
form as it may prescribe to any educational institution hereafter established by 
any person, firm, or corporation in this state; no educational institution here- 
after established in the state shall be empowered to confer degrees unless it has 
income sufficient to maintain adequate faculty and equipment sufficient to pro- 

vide adequate means of instruction in the arts and sciences; and unless its bac- 
calaureate degree is conferred only upon students who have completed a four- 

year college course, preceded by the usual four-year high school course, or their 

equivalent. 
1919, c. 264, s. 3. 

5401. Inspection of institution; revocation of license. All institutions char- 
tered under this article shall file such information with the state superintendent 

of public instruction as the commission may direct, and the commission shall have 
full authority to send an expert to visit any institution applying for a license to 
confer degrees under this article. And if any one of them shall fail to keep up 
the required standard the commission shall revoke the license to confer degrees, 
subject to a right of review of this decision by the judge of the superior court 

upon action instituted by the educational institution whose license had been re- 
voked. 

1919, c. 264, s. 4. 

Art. 6. Tur County Boarp or EpucaTion 

5402. Incorporation; general powers. The county board of edueation in each 
county shall consist, except as herein otherwise provided, of three men, elected 
by the general assembly from those men nominated as is hereinafter provided, 
and shall be a body corporate by the name and style of the County Board of 

Wau ea On Ot o. 8 2 e eeaene County. By that name it shall be capable of pur- 
chasing and holding real and personal estate, of building and repairing school- 
houses, of selling and transferring the same for school purposes, and of prose- 
cuting and defending suits for or against the corporation. 

ROV.,SS-04119 41 2a 19 0tere. 4 aseelos 

Member of the board is a public officer within the constitutional provision against holding 
two offices: Barnhill vy. Thompson, 122-493. Cases of historical interest: Green v. Owen, 

125-212; Ledford v. Green, 125-254; Dalby v. Hancock, 125-325. 

5403. Local variation as to number of members of county boards. The county 
boards of education of Alamance, Bertie, Burke, Caswell, Camden, Chatham, 
Cherokee, Columbus, Cumberland, Durham, Franklin, Gates, Haywood, Hyde, 
Jackson, Macon, Mecklenburg, Pamlico, Person, Richmond, Rockingham, Surry, 
and Union counties shall each consist of five members. 

TOLOMCCs LSamsen ool OeSeels 

5404. Nominations by county primaries; elections by general assembly. In all 
the counties of the state there shall be nominated in the year one thousand nine 
hundred and twenty, and biennially thereafter, at the party primaries or conven- 
tions, at the same time and in the same manner as that in which other county 
officers are nominated, a candidate or candidates, by each political party of the 
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state, for member or members of the county board of education to take the place 
of the member or members of said board whose term next expires. The names of 

the persons so nominated in such counties shall be duly certifted by the chairman 

of the county board of elections within ten days after their nomination is declared 

by said county board of elections, to the secretary of state, who shall transmit 

the names of all persons so nominated, together with the name of the political 
party nominating them, to the next session of the general assembly within ten 
days after it convenes. It shall be the duty of the general assembly to elect or 

appoint one or more of the candidates so nominated as a member or members of 
the county board of education for such county. Upon failure of the general as- 

sembly to elect or appoint members as herein provided, such failure shall con- 

stitute a vacancy, which shall be filled by the state board of education. The term 

of office of each member shall begin on the first Monday of July of the year in 

which he is elected and shall continue until his successor is elected and qualified. 

UGVe Sel Oem OT (eC eSss lao On Galo Ds 

5405. County board of elections to provide for nominations. The county board 
of elections, under the direction of the state board of elections, shall make all 
necessary provisions for such nominations as are herein provided for. 

LOMTSC. W4, 8194: 

5406. Members to qualify. Those persons who shall be elected members of the 
county board of education by the general assembly must qualify by taking the 

oath of office on or before the first Monday in July next succeeding their election. 
A failure to qualify within that time shall constitute a vacancy. Those persons 

elected or appointed to fill a vacancy must qualify within thirty days after notifi- 
eation thereof. A failure to qualify within that time shall constitute a vacancy. 

Rey., Ss. 4120; 1919, c. 315, 8. 2. 

5407. Vacancies in nominations. If any candidate shall die, resign, or for any 
reason become ineligible or disqualified between the date of his nomination and 
the time for the election by the general assembly of the member or members of 

the county board of education for the county of such candidate, the vacancy 

caused thereby may be filled by the action of the county executive committee of 

the political party of such candidate. 
Oe Cue aS oe 

5408. Vacancies in office. All vacancies in the membership of the board of ed- 
ucation in such counties by death, resignation, or otherwise shall be filled by the 

remaining members of said county board of education until the meeting of the 
next regular session of the general assembly, and then for the residue of the 
unexpired term by that body. If the vacancy to be filled by the general assembly 

in such cases shall have occurred before the primary or convention held in such 

county, then and in that event nominations for such vacancies shall be made in 

the manner hereinbefore set out, and such vacancy shall be filled from the candi- 
dates nominated to fill such vacancy by the party primaries or convention of 

such county. All vacancies that are not filled by the remaining members of the 
board under the authority herein contained within thirty days from the occur- 
rence of such vacancies shall be filled by appointment by the state board of ed- 

ucation. 
itive @ 744 EGS UWOND, ©, ewes, Eb ak 
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5409. Eligibility for the office. No person shall be eligible as a member of the 
county board of education who is not known to be a man of intelligence, of good 
moral character, of good business qualifications, and heartily in favor of public 
education. No person while actually engaged in teaching in the public schools, 
or engaged in teaching in or conducting a private school in connection with which 

private school there is in any manner conducted a public school, shall be eligible 

as a member of the county board of education, except the county superintendent 

of education. 

Revi S74 1195) 1.909565 25 SD sho LOE CCaal U6sns toy Sam, 

5410. Meetings of board; duties thereat. The county board of education shall 
meet on the first Monday in January, April, July, and October, and may, if neces- 

sary, continue in session two days; and it may have called meetings, of one day 

each, as often as once a month, if the school business of the county requires it. 

It shall, at the meetings in January, April, July, and October, examine the books 

and vouchers and audit the accounts of the treasurer of the county school fund. 
The boards of education of the several counties shall cause to be published annu- 

ally on the first Monday in August, in some newspaper published in the county, 
or at the courthouse door if there be no newspaper published therein, or in the 

printed annual school report of the county, an itemized statement of all receipts 

and expenditures of school funds. 
Ie, Ge Colbie mk hy es CDR EKO oh ee te 7/9 IEDR Os CR, Gh ARS GINS, OSS GL abe abl. 
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For publication of receipts and disbursements, see section 2687. 

5411. July meeting with county superintendent and treasurer; business 
thereat. On the first Monday in July the county board of education, county 

superintendent of puble instruction, and treasurer shall meet at the office of 
the board and settle all the business of the preceding fiscal year. The board shall 
on that day examine the reports of treasurer and county superintendent, and, if 
found correct, shall direct them to be forwarded to the state superintendent 
within thirty days thereafter. 

Rey., 8. 4134; 1901, c. 4, s. 59; 1908, c. 435, s. 20; 1907, c; 835, .s. 1(g). 

5412. Powers; school control. 1. The county board of education shall have 
general control and supervision of all matters pertaining to the public schools 

in their respective counties, and are given the powers to execute and are charged 

with the due execution of the school law in their respective counties. 

2. The county board of education shall have power and authority to fix and 
determine the method of conducting the public schools in their respective counties, 
so as to furnish the most advantageous method of education available to the 
children attending the public schools in the several counties of the state. 

3. The time of opening and closing the public schools in the several public 
school districts of the state shall be fixed and determined by the county board 
of education in their respective counties. The board may fix different dates for 
opening the schools in different townships, but all the schools of each township 
must open on the same date, as nearly as practicable. 

4. The board and the county superintendent of public instruction shall have 
full power to make all just and needful rules and regulations governing the 
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conduct of teachers and pupils as to attendance on the schools, discipline, tardi- 
ness, and the general government of the schools. 

5. The county board of education shall have power to investigate and pass 
upon the moral character of any teacher in the public schools of the county, and 
to dismiss such teacher if found of bad moral character; also to investigate and 

pass upon the moral character of any applicant for a teacher’s certificate or for 
employment as a teacher in any publi¢ school in the county. Such investigation 
shall be made after written notice of not less than ten days to the person whose 

character is to be investigated. 

6. All powers and duties conferred and imposed by this chapter and other 

laws of the state respecting public schools which are not expressly conferred and 
imposed upon some other official are conferred and imposed upon the county 
boards of education. 

Rev., ss. 4122, 4123, 4125, 4127; 1901, c. 4, ss. 14, 15; 1903, c. 435, s. 4. 

Nore.—For the power of the board as to the formation of and changes in school dis- 

tricts, see this chapter, art. 10. 

In the absence of the abuse of discretion the courts will not interfere with the exercise of 

the powers granted to the board: Pickler v. Board of Education, 149-221; Key v. Board of 

Edueation, 170-123; Dula v. School Trustees, 177-426. 

5413. Power to permit pupils to attend high school of adjoining county. The 
board of education of any county may, upon such terms as it may deem just, per- 
mit pupils entitled to attend a public high school in the county to attend a public 

high school of an adjoining county in all respects as if such high school were lo- 
eated in the county whose high schools such pupils are entitled to attend, when 

it appears that such permission can be given in justice to the schools and will be 

in the interest of justice and economy. ; 
TS aL (5 ot CA a 

5414. Powers; removing county school officials. In case the state superintend- 
ent shall have sufficient evidence at any time that any county superintendent of 

public instruction or any member of the county board of education is not capable 
of discharging or is not discharging the duties of his office, as required by this 
chapter, or is guilty of immoral or disreputable conduct, he shall report the 

matter to the county board of education, which shall hear evidence in the case; 
and if, after careful investigation, it shall find sufficient cause for his removal, 
it shall declare the office vacant at once and proceed to elect his successor. Either 

party may appeal from the decision of the county board of education to the state 
board of education, which shall have full power to investigate and review the 
decisions of the county board of education. This section shall not deprive any 
county superintendent of the right to try his title to his office in the courts of 

the state. In case the county superintendent shall have sufficient evidence at any 
time that any member of any school committee is not capable of discharging or 

is not discharging the duties of his office, he shall bring the matter to the atten- 
tion of the county board of education, which shall thoroughly investigate the 

charges, and shall remove such committeeman and appoint his successor if suffi- 

cient evidence shall be produced to warrant his removal and the best interests 

of the schools demand it. 
Rev., s. 4126; 1901, c. 4, ss. 10, 42. 
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5415. Powers; building and contracting for new schoolhouses. The building of 
all new schoolhouses shall be under the control and direction of and by contract 
with the county board of education. The board shall pay not over one-half of the 

cost of the same out of the fund set aside for building, under section 5487 of this 

chapter, and the school district in which any schoolhouse is erected shall pay the 

other part, and upon failure of any district to provide its part by private subserip- 

tion or otherwise, the board is directed to take it out of the apportionment to that 

district; but the board shall not be authorized to invest any money in any new 
house that is not built in accordance with plans approved by the state superin- 

tendent. All contracts for buildings shall be in writing, and all buildings shall 

be inspected, received, and approved by the county superintendent of public 

instruction before full payment is made therefor. 

Rev., s. 4124; 1908, c. 435, s. 4. 

Section construed with reference to apportionment of reserve building fund under act of 
1913, c. 149: Comrs. v. Board of Education, 163-404. The court will not interfere with the 
exercise of power as to building schoolhouses, unless the discretion is abused: Pickler vy. 

Board of Edueation, 149-221; Venable v. School Committee, 149-120. See section 5670. 

5416. Powers; school property. 1. The county board of education may receive 
any gift, grant, donation, or devise made for the use of any school within its 
jurisdiction. 

2. The county board of education or the board of trustees of any incorporated 
or chartered school district may receive suitable sites for schoolhouses or school 

buildings by donation, may acquire such sites by purchase or by condemnation. 

In case of purchase, the county board of education or any board of trustees, as 
aforesaid, shall issue an order on its treasurer for the purchase money, and upon 
payment of the order the title to the site shall vest in the corporation in fee 

simple. Whenever the boards above mentioned are unable to obtain a suitable 

site for a school or school building by gift or purchase, such board shall report 
to the county superintendent of public instruction, who shall, upon five days 

notice to the owner or owners of the land, apply to the clerk of the superior court 
of the county in which the land is situated for the appointment of three ap- 

praisers, who shall lay off by metes and bounds not more than two acres, and 
shall assess the value thereof. The same means may be used to obtain more land 

in a district where there is a house or a site previously obtained, but not more 

than three acres shall be procured, including the site already obtained. They 
shall make a written report of their proceedings, to be signed by them, or by a 

majority of them, to the clerk within five days of their appointment, who shall 
enter the same upon the records of the court. The appraisers and officers shall 
serve without compensation. If the report is confirmed by the clerk, the chair- 

man and the secretary of the board shall issue an order on the treasurer of the 

county school fund, or, if a graded school district, upon the treasurer of the 
graded school district, in favor of the owner of the land thus laid off, and upon 

the payment, or offer of payment, of this order the title to such land shall vest 
in fee simple in the corporation. Any person aggrieved by the action of the 

appraisers may appeal to the superior court in term, upon giving bond to secure 
the board against such costs as may be incurred on account of the appeal not 

being prosecuted with effect. If the lands sought to be condemned hereunder, 
or any part of said lands, shall be owned by a nonresident of the state, before 
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the clerk shall appoint appraisers therefor, notice to such nonresident owners 

shall be given of such proceeding to condemn, by publication for thirty days in 

some newspaper published in the county, and if no newspaper is published in 
the county, then by posting such notice at the courthouse door and three other 

public places in the county for the period of thirty days. 

3. When in the opinion of the board any schoolhouse, schoolhouse site, or other 

public school property has become unnecessary for public purposes, it may sell 

the same at public auction, after advertisement of twenty days at three public 
places in the county, or at a private sale. 

Rev., ss: 41215-4130, 4131;° 1901, c. 4,4sssel3i31 5365919035 'c.435, 8:).13521905) c..b33es; 8> 
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Exercise of discretion not interfered with by the court, unless abused: Pickler vy. Bd. of 
Education, 149-221; Venable v. School Com., 149-120. 

5417. Powers; suits and actions. 1. The county board of education shall insti- 
tute all actions, suits, or proceedings against officers, persons, or corporations, or 

their sureties, for the recovery, preservation, and application of all moneys or 

property which may be due to or should be applied to the support and mainte- 

nance of the schools, except in case of a breach of his bond by the treasurer of 
the county school fund, in which case action shall be brought by the county 
commissioners as is hereinafter provided. 

2. In all actions brought in any court against a county board of education for 
the purpose of compelling the board to admit any child or children who have 

been excluded from any school, by the order of the board, the order or action of 

the board shall be presumed to be correct, and the burden of proof shall be on the 

complaining party to show to the contrary. 
Rev., ss. 4121, 4125; 1901, c. 4, s. 18; 1903, c. 435, s. 4; 1915, c. 236, s. 1. 

For separation of races in public schools, see section 5538. 

5418. Power to subpena and to punish for contempt. The board shall have 
power to issue subpenas for the attendance of witnesses. Subpcenas may be 

issued in any and all matters which may lawfully come within the powers of the 

board and which in the discretion of the board require investigation ; and it shall 

be the duty of the sheriffs, coroners, and constables to serve such subpcenas upon 

payment of their lawful fees. 
The county board of education of each county shall have power to punish for 

contempt for any disorderly conduct or disturbance tending to disrupt it in the 

transaction of official business. 
ihn Gb Oe EP ASR aL, eb, SS AU, PA 

5419. Witness failing to testify misdemeanor. Any witness who shall wilfully 
and without legal excuse fail to appear before the county board of education to 

testify in any matter under investigation by the board shall be guilty of a mis- 
demeanor, and fined not more than fifty dollars or imprisoned not more than 
thirty days. 

Rev., s. 3840; 1901, c. 4, s. 15. 

5420. Appeals to board from county officers. An appeal shall lie from all county 
school officers to the county board of education, and such appeals shall be regu- 
lated by rules to be adopted by the county board of education. 

Reyv., ss. 4125, 4127; 1901, c. 4, s. 15. 
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5421. Superior court to review board’s action. The superior courts of the state 
may review any action of the county board of education affecting one’s character 

or right to teach. 
Rey., 8. 4127; 1901, c. 4, s. 15. 

5422. Deeds to property purchased. All deeds to the county board of education 
shall be registered and delivered to the clerk of the superior court for safe-keep- 
ing, and the secretary of the county board of education shall keep an index, by 

township and school districts, of all such deeds in a book for that purpose. 
Rev:, 8. 4182; 1901, c. 4s. 323/1903)c. 485;:s. 14. 

5423. Deeds to property sold. The deed for property sold shall be executed by 
the chairman and secretary of the board, and the proceeds of the sale shall be 
paid to the treasurer of the county school fund. 

Rev., s. 4130; 1901, c. 4, s. 36. 

Art. 7. County SUPERINTENDENT OF Pusuic INSTRUCTION 

5424. Election; term of office. The county superintendent of public instruction 
shall be elected by the county board of education on the first Monday in July, 

one thousand nine hundred and five, and biennially thereafter. He shall hold 
his office for a term of two years from the date of his election and until his suc- 
cessor is elected and qualified. The county board of education shall provide the 
county superintendent with an office at the county seat, in the county courthouse 
if possible. 

Rey., ss. 4135, 4139; 1907; c) 835, s. 1(1): 

County superintendent is a public officer within the constitutional provision against holding 

more than one office: Whitehead v. Pittman, 165-89. 

5425. Eligibility. The county superintendent shall be at the time of his elec- 
tion a practical teacher, and must secure before assuming the duties of the office 

a superintendent’s certificate under the rules and regulations of the state board 
of examiners as provided for in article 32 of this chapter. He shall be a man of 
good moral character and of liberal education, and shall otherwise be qualified 

to discharge the duties of his office as required by law, due regard being given 

to experience in teaching. 
Reyv., s. 4185; 1919, c. 254, s. 5. 

Nove.—For the certification required of county superintendents, see this chapter, 

S. 5657. 

5426. Not to teach; to reside in county. Every county superintendent shall re- 
side in the county of which he is superintendent. It shall not be lawful for him 

to teach a school while the public schools of his county are in session ; but the state 
board of education may, for good and sufficient reason, permit a county super- 
intendent to so teach. 

Rev., s. 4138; 1901, c. 4, s. 44. 

5427. To take oath of office. The county superintendent of public instruction, 
before entering upon the duties of office, shall take oath for the faithful per- 
formance thereof. 

Rev., s. 4088; 1901, c. 4, s. 45. 
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5428. Vacancies. In case of vacancy by death, resignation, or otherwise, in the 

office of county superintendent, such vacancy shall be filled by the county board 
of education. 

Rev., s. 4136. 

5429. Election reported to state superintendent. Immediately after the elec- 
tion of the county superintendent of public instruction the chairman of the 

county board of education shall report to the state superintendent of public in- 
struction the name, address, experience, and qualifications of the person elected; 
and the person elected shall report to the state superintendent, as soon as he shall 
have qualified, the date of such qualification. 

Rey., s. 4136; 1901, c. 4, s. 16; 1908, c. 435, s. 5. 

5430. Joint appointment in adjoining counties. Any county whose total school 
fund does not exceed fifteen thousand dollars may unite with any. adjoining 
county, and by agreement between the county boards of education of the two 

counties, meeting in joint session, may employ a county superintendent who 

shall devote his entire time to supervising impartially the educational work of the 
counties thus employing him. The agreement between the two county boards 

thus jointly employing one county superintendent, as to the apportionment of 

his salary and expenses, the division of his time and all other essential details, 
shall be recorded in the minutes of the board of education of each county. 

Rev,, Ss. 4185; 1913, c. 149, s. 1(d). 

5431. Joint employment by districts in cities and towns. By and with the con- 
sent of the county board of education, the school committees of two or more econ- 

tiguous districts in any city or town may, by a majority vote of the committee 
in each district, employ a practical teacher, who shall be known as the superin- 
tendent of the public schools of such districts, and he shall perform all the duties 
of the county superintendent of public instruction as to such districts, and shall 

make to the county superintendent all reports that may be necessary to enable 
him to make his reports to the state superintendent. 

Rev., s. 4137; 1889, c. 199, s. 47; 1901, c. 4, s. 74. 

Notre.—For application of this chapter to schools operating under this section, see 

s. 5383: 

5432. Advises with teachers; may suspend teachers. It shall be the duty of the 
county superintendent to advise with the teachers as to the best methods of 

instruction and school government, and to that end he shall keep himself thor- 

oughly informed as to the progress of education in other counties, cities, and 
states. He shall have authority to correct abuses, and to this end he may, with 

the coneurrence of a majority of the school committee, suspend any teacher who 

may be guilty of any immoral or disreputable conduct or may prove himself 
incompetent to discharge efficiently the duties of a public school teacher or who 

may be persistently neglectful of such duties. 
Rev., s. 4141. 

5433. Administers oaths to teachers and school officials. The county superin- 
tendent of public instruction shall have authority to administer oaths to teachers 

and all subordinate school officials where an oath is required of the same. 
Rev., s. 4135; 1911, c. 1385, s. 1(b). 
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5434. Must visit schools. The county superintendent shall be required to visit 
the public schools of his county while in session, and shall inform himself of the 
condition and needs of the various schools within his jurisdiction. 

Reyv., s. 4141. 

5435. Holds teachers’ meetings. The county superintendent shall hold each 

year not less than one teachers’ meeting in each township, which the teachers 

shall be required to attend. If necessary, not exceeding three school days may be 

set apart for this purpose. 
Rev., s. 4140; 1901, c. 4, s. 38; 1903, c. 485, s. 17; 1919, c. 254, s. 6. 

5436. Attends meetings of state and district associations of superintendents. 
Unless providentially hindered, he shall attend continuously during its session 

the annual meeting of the state association of county superintendents and the 

annual meeting of the district association of county superintendents, and the 
county board of education of his county shall pay out of the county school fund 
his traveling expenses, including board, and allow him his per diem while attend- 

ing such meeting; but county superintendents employed on salary shall not 

receive any per diem while in attendance on such meeting. 
Reva, S414 1911 cs 135, ss LCc)e 

5437. Looks after fines, forfeitures, and penalties. The county superintendent 
shall look after all fines, forfeitures, and penalties, see that the same are placed 

to the eredit of the school fund, and report the same to the county board of 

education. 

Rey., s. 4139; 1901, c. 4, s. 36. 

5438. Is secretary to county board. The county superintendent shall be ex 
officio the secretary of the county board of education. He shall record all pro- 

ceedings of the board, issue all notices and orders that may be made by the board 

pertaining to the public schools, schoolhouses, sites, or districts (which notices 

or orders it shall be the duty of the secretary to serve by mail or by personal 

delivery, without cost). He shall also record all school statistics. The records 

of the board and the county superintendent shall be kept in the office provided 

for that purpose by the board. 

Reyv., s. 4139; 1901, c. 4, s. 36. 

5439. Distributes blanks and books. It shall be the duty of the county superin- 

tendent to distribute to the various school committees of his county all such 

blanks as may be furnished by the state superintendent of public instruction 

for reports of school statistics of the several districts; also blanks for teachers’ 

reports and for orders on the treasurer of the county school fund for teachers’ 

salaries. He shall also distribute to the school committees school registers for 

their respective districts and necessary record books; he shall advise with the 

committee as to the best methods of gathering the school statistics contemplated 

by such blanks, and by all proper means shall seek to have statistics fully and 

properly reported. 

Rev., s. 4142; 1901, c. 4, 5. 40. 
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5440. Provides for committee’s reports on deaf, dumb, and blind children. It 
shall be the duty of the county superintendent to require of the school com-. 
mittees, in enumerating the number of school children, to make a statement in 
the report of the number of deaf and dumb and blind children between the ages 
of six and twenty-one years, designating the race and sex, and the address of the 

parent or guardian of such children; and the county superintendents are hereby 

required to furnish such information to the principals of the deaf and dumb and 
blind institutions; and the superintendent of public instruction, in preparing 

blanks for reports required to be made to him, shall include questions the answers 
to which will furnish the information required by this section. 

Rey., s. 4144; 1901, c. 4, s. 43. 

See sections 5740, 5769. 

5441. Reports monthly to county board. The county superintendent is required 
to make at the end of each calendar month during the year a brief report to the 
county board of education, setting forth a statement of his work and activities 
and of the educational progress in the county for the month. This report shall 

be made on blanks prepared and furnished by the state department of public 

instruction, and a copy of each monthly report shall be sent to the state super. 
intendent of public instruction. 

Rey., s. 4141; 1917, c. 285, s. 2. 

5442. Reports annually to state superintendent; contents of report. On or be- 

fore the first Monday in July of each year it shall be the duty of each county 

superintendent to report to the state superintendent of public instruction an 

abstract statement of the number, grade, race, and sex of the teachers examined 

and approved by him during the year; also the number of public schools taught 

in the county during the year for each race, the number of children of school 

age in each school district, the number enrolled in each school district, the average 

daily attendance in each district, by race and sex, and the number of all persons 

in the county between the ages of twelve and twenty-one who cannot read and 

write. He shall also report, by race and sex, the number of pupils enrolled in 

all the schools, their average attendance, the average length of terms of the 

schools, and the average salary for the teachers of each race; the number of 

school districts for each race, and any new school districts laid out during the year 

shall be specified in his report. He shall also report the number of public school- 

houses and the value of the public school property for each race, the number of 

teachers’ institutes held, the number of teachers attending such institutes, to- 

gether with suggestions as may occur to him promotive of the school interest of 

the county. He shall record in his book an accurate copy of such report. 

Rev., s. 4143; 1901, c. 4, s. 41. 

5443. Removal for nonperformance of duties. If any county superintendent 

fail or refuse to perform any of the duties required of him by this chapter, he 

shall be subject to removal from his office by the county board of education upon 

the complaint of the state superintendent of public instruction. 

Rev., s. 4143; 1901, c. 4, s. 41. 
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Arr. 8. Tur TREASURER OF THE County ScHoor Funp 

5444. County treasurer is. The county treasurer of each county shall be the 
treasurer of the school funds in his county. 

Rev., s. 4152; 1901, c. 4, s. 46. 

Section referred to, Board of Education v. Comrs., 167-114. See sections 1390, 1391. 

5445. Bond. Before entering upon the duties of his office the treasurer shall 
execute a justified bond, with security, in an amount to be fixed by the board of 
county commissioners, not less than the moneys received by him or his predecessor 
during the previous year, conditioned for the faithful performance of his duties 
as treasurer of the county school fund, and for the payment over to his successor 

in office of any balance of school moneys that may be in his hands unexpended. 
This bond shall be a separate bond, not including liabilities for other funds, and 
shall be approved by the board of county commissioners; and that board may 

from time to time, if necessary, require him to strengthen his bond. 

Rey., 8s. 4152; 1901, c. 4, ss. 46, 47. 

See section 1388. 

5446. Action on bond, state on relation of county commissioners. The board of 
county commissioners shall bring action in the name of the state upon the rela- 
tion of the board for any breach of the bond of the treasurer of the county school 

fund, and on its failure to bring such action it may be brought in the name of the 
state upon the relation of any taxpayer. 

Rev., 8; 4153; 1901, ¢. 4, s. 47; 

See section 1401. 

5447. Receives and disburses school funds. The treasurer shall receive and dis- 
burse all public school funds, and shall keep the same separate and distinct from 
all other funds. 

Rey., s. 4152; 1901, c. 4, s. 46. 

Section cited in Board of Education y. Comrs., 167-114. 

5448. Keeps account of receipts; receives only money. The treasurer shall keep 
a book in which shall be entered a full and detailed account of all public school 

moneys received by him, the name of each person paying him school money, the 

source from which the same may have been derived, and the date of such pay- 

ment. When the sheriff or other collecting officer pays over money to him, he 
shall designate the items, and these items shall be stated in the receipts given by 

the treasurer. In his settlement with the sheriff or other collecting officer of 
publie school funds the treasurer shall receive money only. 

Reyv., ss. 4154, 4158; 1901, c. 4, ss. 52, 56. 

Section cited in Board of Education vy. Comrs., 167-114. 

5449. Keeps account with each township and district. It shall be the duty of 
the treasurer of the county school fund to keep a book in avhich he shall open an 

account with each school district, showing the amount apportioned to such dis- 
trict. He shall record all payments of school money, giving the date, the amount, 

the person to whom paid, and for what purpose paid. He shall balance the ac- 
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count of each district annually on the thirtieth of June, and shall report by 

letter or printed circular, within ten days thereafter, such balances to the county 
board of education and to the school committee. 

Rev., s. 4157; 1901, c. 4, s. 49; 1919, c. 254, s. 10. 

5450. Disbursements. Every order for the payment of a teacher’s salary, for 
building, repairs, school furnishing, or for the payment of money for any purpose 

whatsoever, before it shall be a valid voucher for the county treasurer, shall be 
signed first by at least two members of the school committee, then by the county 

superintendent. No order shall be signed by the county superintendent for more 

money than is to the credit of that district for the fiseal year, nor shall he endorse 
the order of any teacher who does not produce a certificate as required by law. 

The treasurer shall not pay any money for building or repairing any school- 

house unless the site on which it is located has been donated to or purchased by 
the county board of education and the deed for the same regularly executed and 

delivered to such board and probated and registered in the office of the register 
of deeds for the county and delivered to the clerk of the superior court, to be by 

him safely deposited with his valuable official papers and surrendered to his suc- 
cessor in office. The treasurer of the county school fund shall, on the last Satur- 
day of each month, attend at his office for the purpose of paying school orders, 
but this shall not prevent the paying of orders at other times. 

Rev., ss. 4155, 4156; 1901, c. 4, ss. 48, 58. 

For teachers’ vouchers, see section 5663. Mandamus to compel superintendent to approve 

teacher’s voucher: Ducker v. Venable, 126-447. School orders not valid until signed by the 

proper officer: Bank v. Warlick, 125-593. Treasurer cannot pay out school funds except upon 
order of the board of education or under this section: Board of Education vy. Comrs., 167-114. 

5451. Annual report to state superintendent. The treasurer of any county, 
town, or city school fund shall report to the state superintendent of public in- 

struction on the first Monday of August of each year the entire amount of money 
received and disbursed by him during the preceding school year, designating by 
items the amounts received, respectively, from property tax, poll tax, liquor h- 

censes, fines, forfeitures, and penalties, auctioneers, estrays, from the state treas- 

urer and from other sources. He shall also designate by item the sum paid to 
teachers of each race, respectively, the sums paid for schoolhouses, school sites 
in the several districts, and for all other purposes, specifically and in detail, by 

item. 
Rev., s. 4158; 1901, c. 4, ss. 51, 56; 19138, c. 149, s. 1(4). 

5452. Report to county board. On the same date that he reports to the state 
superintendent he shall file a duplicate of such report in the office of the county 

board of education. He shall make such other reports as the county board may 

require from time to time. 

Rev., s. 4158; 1901, c. 4, ss. 51, 56. 

5453. Exhibits books, vouchers, and money to county board. The treasurer of 
the county school fund shall, when required by the county board of education, 
produce his books and vouchers for examination, and shall also exhibit all moneys 

due the public school fund of the county at such settlement required by this 

chapter. 

Rey., s. 4160; 1901, c. 4, s. 50. 
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5454. Duties on expiration of term. Hach treasurer of the county school fund, 
in going out of office, shall deposit in the office of the board of education of his 
county his books in which are kept his school accounts, and all records and blanks 

pertaining to his office. If his term expires on the thirtieth day of November 
during any fiscal school year, or if for any reason he shall hold office beyond the 
thirtieth day of November and not for the whole of the current fiscal school year, 
he shall at the time he goes out of office file with the county board of education 

and with his successor a report, itemized as required by law, covering the receipts 

and disbursements for that part of the fiscal school year from the thirtieth of 

June preceding to the time at which he turns over his office to his successor, and 
his successor shall include in his report to the state superintendent the receipts 
and disbursements for the current fiscal year. 

Rev., s. 4159; 1901, c. 4, ss. 57, 58. 

5455. Where treasurer’s office abolished, banks, etc., to report. In all counties 
in which the office of county treasurer has been abolished all banks or other corpo- 

rations handling the public school funds shall be required to make all reports re- 

quired of the treasurer of the county school fund. 

LOLS EC E23 Gru Sanl. 

5456. Treasurers of school fund failing to report a misdemeanor. If any treas- 
urer of the county, town, or city school fund shall fail to make reports required of 
him at the time and in the manner prescribed, or to perform any other duties 
required of him by law, he shall be guilty of a misdemeanor, and be fined not less 

than fifty dollars and not more than two hundred dollars, or imprisoned not 
less than thirty days nor more than six months, in the discretion of the court. 

ARYA yay se oes. JIL, @, 2h eh fats aint), fo, We) cy Bh 

Art, 9.. ScHoot CoMMITTER 

5457. Membership; appointment. There shall be in each township a school com- 
mittee, consisting of three persons, appointed by the county board of education 
in succession to the school committeemen appointed by the county board on the 

first Monday in July, nineteen hundred and thirteen. The county board at its 

meeting on the first Monday in July of each year shall appoint one member of the 

school committee in place of the member whose term has just expired. 

But this provision shall not affect those counties wherein, on the first Monday 

in July, nineteen hundred and thirteen, the county board elected school com- 

mitteemen by school districts and not by townships, and, in the case of such 

counties, the successors to school committeemen may, as their terms expire, be 

elected by districts. 

Rev., s. 4145; 1918, c. 149, s. 1(e). 

This is an office within the constitutional provision against holding more than one office: 
Midgett v. Gray, 158-133; s. ¢., 159-443. 

5458. Term of office. The term of office of each school committeeman continues 

three years and until his successor is duly appointed and qualified. 
Rev., s. 4145; 19138, c. 149, s. 1(e). 
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5459. Oath of office. Each school committeeman before entering on the duties 
of office shall take oath for the faithful performance thereof. 

Rev., s. 4088; 1901, c. 4, s. 45. 

5460. Vacancies. If a vacancy shall occur at any time by death, resignation, or 
otherwise, the county board shall fill such vacancy. 

Rev., s. 4145. 

5461. Eligibility. Hach school committeeman shall be a man of intelligence, of 
good moral character, and of good business qualifications, and known to be in 
favor of public education. 

Rey-, S., 41453) 1913; ¢.. 149, s.1(e); 1917, c4285, s. 3. 

For eligibility of women on certain school boards, see section 5539. 

5462. Compensation of members. The county board has the power to pay to 
each member of the township committee one dollar per day for not more than 
four days per annum; but committeemen elected for school districts shall serve 

without compensation. The township committee shall be paid for taking the cen- 
sus at the rate of two cents per name, and may be paid each one dollar per day 

for not exceeding four days each year for such additional services as may be 
rendered by the committee in the discharge of their legal duties. 

Rey., s. 4145; 1909, c. 769, s. 1. 

Notse.—For compensation of census taker, see s. 5743. 

5463. Organization of committee. The school committee, within twenty days 
after their election, shall meet and elect from their number a chairman and secre- 

tary, and shall keep a record of their proceedings in a book to be kept for that 
purpose. The name and address of the chairman and secretary shall be reported 

to the county superintendent and recorded by him. 

Rev., s. 4146; 1901, c. 4, s. 18. 

5464. Powers as to school property. The school committee shall be intrusted 
with the care and custody of all schoolhouses, schoolhouse sites, grounds, books, 

apparatus, or other public school property in the township, with full power to 
control the same as they may deem best for the interest of the public schools and 
the cause of education. Every township committee shall appoint one man in each 
school district in the township to look after the schoolhouse and property and 

advise with the committee. 
Reyv., ss. 4145, 4147; 1901, c. 4, s. 19. 

5465. Lease of school grounds in cities or towns to municipalities for park pur- 
poses. The board of trustees of the schools of any incorporated city or town may, 

jn their discretion, lease the school grounds within the corporate limits of the city 

or town to the proper city or town authorities for use as a public or municipal 

park during such period of the year as the same are not used for school purposes ; 

and all money derived therefrom shall be used and accounted for by said school 

trustees exclusively for the maintenance of the public graded or high schools of 

such city or town. 

1917, c. 102, s. 4. 
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5466. Powers; purchase of supplies. The committee shall have authority to 
purchase the supplies necessary for conducting the schools and for repairs, to an 

amount not to exceed in the aggregate the sum of twenty-five dollars in any one 

year for each school; but nothing in this section shall be so construed as to give 

school committees the right to make expenditures without the order of the county 

board. No committee shall give an order unless the money to pay it is actually 

to the eredit of the district, and no part of the school fund for one year shall be 

used to pay school claims for any previous year. 
Rev., ss. 4149, 4150; 1901, c. 4, ss. 21, 34, 35; 1908, c. 485, s. 16; 1905, c. 533, s. 19. 

Officer cannot have personal interest in contract for supplies: See sections 4390, 4391. 

5467. Keeps record of receipts, expenditures, and contracts. The school com- 
mittee for each township or district shall keep a book in which shall be recorded 
an itemized statement of all moneys apportioned to, received, and expended by 

them for each school, and a copy of all contracts made by them with teachers. 

Rev., s. 4149. 

5468. Reports to board on schoclhouses and school property. The school com- 
mittee shall report to the county superintendent, who in turn shall report to the 
county board of education, the number of public schoolhouses and the value of 

all public school property for each race, separately. 

Ivey, So CAMB ale, eh, Aad, Sh UGE). 

Art. 10. Scuooxr Districts 

5469. County board divides territory into school districts. The county board of 
education shall divide the townships, or the entire county or any part of the 
county, into convenient school districts, as compact in form as practicable. It 
shall consult the convenience and necessities of each race in setting the bound- 

aries of the school district for each race. 

IRN) th COATS AMC £0, AAS Gh Tk 

In the absence of misconduct or the violation of some statute the courts will not interfere 
with the action of the board in establishing school districts: Pemberton v. Board of Education, 
172-552; Pickler v. Board of Education, 149-221; Howell v. Howell, 151-575. 

5470. May be formed of portions of contiguous townships. Nothing in this chap- 
ter shall prevent the board, whenever it shall deem it necessary for the good of 
the public schools, from forming a school district out of portions of two or more 
contiguous townships. 

Rey., s. 4129. 

5471. By agreement formed of portions of contiguous counties. School districts 
may be formed out of portions of contiguous counties by agreement and consent 
of the county boards of education of the two counties. In ease of the formation 

of such districts, the per capita part of the public school money due the children 

residing in one county shall be apportioned by the county board of education of 
that county and paid to the treasurer of the other county in which the school- 
house is located, to be placed to the credit of the school district so formed. 

Rev., s. 4129, 
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5472, Limitations on creation of new districts. The county board shall es- 
tablish no new school in any township within less than three miles, by the nearest’ 

traveled route, of some school already established in that township. It shall not 

create any school district with less than sixty-five children of school age, unless 
such district shall contain at least twelve square miles or shall be separated by 
dangerous natural barriers from a schoolhouse in the district of which the pro- 

posed new district is a part. In no case shall any new district or school be es- 

tablished under this article if the number of schools or districts existing Jan- 
uary first, one thousand nine hundred and nineteen, is increased thereby. 

Revs 41 20cm LO OO TiChESbO, sania L9TOD) Ch 2b 4a ch la, 

The three-mile limit does not apply to rebuilding a schoolhouse on an old site or changing 
to a new site in the old district: Pemberton v. Board of Education, 172-552. For limitation 

as to number of children or extent of territory, see Williams v. Comrs., 176-554. 

5473. Redistricting and consolidating. The county board of education is hereby 
authorized and empowered to redistrict the entire county or any part thereof 

and to consolidate school districts wherever and whenever in its judgment the 

redistricting or the consolidation of districts will better serve the educational 
interests of the township, or the county, or any part of the county. 

Rev., s. 4129; 1917, c. 285, s. 1. 

5474. Changing boundaries. The county board of education of any county is 
authorized and empowered to change the boundary lines between local-tax school 

districts, urban and rural, and to consolidate such districts in that county upon 

satisfactory evidence furnished to the board that the convenience and best 

interests of the residents of the district require the change. A change in bound- 
aries made under this authority shall not have the effect of releasing any tax- 

payer from the obligation of paying his school taxes, but shall only transfer the 
taxpayer and his property from one local-tax district to another. 

Rev., s. 4129; 1911, c. 135, s. 1; 1917, ¢. 285, s. 5. 

See Marsh v. Harly, 169-465. 
fd 

5475. Provision for transportation of pupils in consolidated districts. Upon the 
consolidation of two or more school districts into one by the county board of 
education, the said county board is authorized and empowered to make provision 

for the transportation of pupils in that consolidated district that reside too far 
from the schoolhouse to attend without transportation, and to pay for the same 
out of the apportionment to that consolidated district. The daily cost of trans- 
portation per pupil shall not exceed the daily cost per pupil of providing a 

separate school in a separate district for said pupils. 

Rev., s. 4129; 1911, c. 135, s. l(a). 

5476. Interchange of pupils by counties. County boards of education of any 
two contiguous counties are authorized to transfer children from a school district 
-of one county to the adjacent school district in the other county for the con- 

venience of the children transferred, and to arrange by agreement for reasonable 

compensation out of the county school fund of the county from which such trans- 
fers are made, to be placed to the credit of the school district in the other county 

in which the children transferred attend school. 

Rev., 8. 4129; 1911,-c. 135, s21; 1917, c. 285) S215. 
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5477. Credits on tuition to nonresidents whose children attend in district. Any 
parent or person in loco parentis residing outside of any special-tax district, 

urban or rural, chartered or otherwise, and owning property within said district 

whose child, children, or wards shall attend school in said district, shall be entitled 
to receive as a credit on the tuition of said child, children, or wards the amount 
of special school taxes paid on said property. 

1915, c. 93. 

5478. Enlargement of graded school districts in towns. Any graded school dis- 
trict in an incorporated city or town may be enlarged so as to include territory 
situate outside of and contiguous to the corporate limits of such city or town in 
the manner herein provided. 

1. Hlection upon petition by school authorities. Upon the written petition of 
a majority of the members of the school committee or board of trustees of such 
graded school district, which petition shall describe the boundaries of the terri- 

tory to be included, and which shall be indorsed by the county board of educa- 
tion, the board of county commissioners shall order an election to be held in the 

new territory to be so included. 

2. Law governing election. The election so ordered shall be held in the manner 
and form provided by law for elections for the establishment of special school 

tax districts. 

3. Hffect of election. In case a majority of the qualified voters in the new terri- 
tory shall vote at such election in favor of a special tax of the same rate as that 
authorized and collected in the graded school district to which the said territory 
is contiguous, then the said territory shall be added to and become a part of the 

said graded school district ; and in case a majority shall vote against said tax the 
district shall not be so enlarged. 

4. Transfer of persons living contiguous into district. Upon written petition 
of one or more inhabitants whose property is contiguous to said special chartered 
or local-tax district, the county board of education may transfer such individual 
or individuals to said district, and there shall be levied upon the property and 
poll of each individual so transferred the same tax as is levied upon other prop- 
erty and polls of said district. 

5. Levy and collection of tax. Upon the enlargement of the graded school dis- 
trict as provided herein there shall be levied and collected annually in the new 

territory a special tax, which tax shall not exceed that levied and collected in the 
original graded school district. This tax shall be levied and collected by the 
county authorities in the same manner provided for the collection of other taxes. 

6. Tax to school funds. Upon the collection of such tax it shall be placed to the 
credit of the committee or trustees of the said graded school district so enlarged. 

1917, c. 104; 1919, c. 254, s. 17. 

See Marsh vy. Early, 169-465. 

5479. Incorporation and boundaries of graded school districts. Every graded 
school district in this state which is situated entirely within the corporate limits 
of an incorporated city or town containing no other graded school district in 
whole or in part, and which, by reason of changes made in the corporate limits 
of such city or town after the establishment of such graded school district, is not 
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coterminous with such city or town, is hereby made coterminous with such city 
or town. Every graded school district in this state is hereby incorporated and 

authorized to adopt a corporate seal. The name of such corporation shall be the 
name by which such school district is known. 

1919, c. 143. 

SUBCHAPTER III. REVENUE: SOURCES AND APPORTIONMENT 

Art. 11. Srars Pusric ScuHoout Funp 

5480. State literary fund. All funds of the state heretofore derived from the 
sources enumerated in section four, article nine, of the state constitution, and all 
funds that may be hereafter so derived, together with any interest that may ac- 

erue thereon, shall be a fund separate and distinct from the other funds of the 
state, to be known as the State Literary Fund. 

Rev, 8. 4093; 1901, c 4.55) 4° 1903, ¢. bb01, Goals 

Note.—F rom the state literary fund appropriations are made for loans to counties for 

schoolhouses, etc., and in consequence the fund is sometimes called “State Loan Fund,” 

see sec. 5672. 

5481. The state public school fund. There shall be annually levied and col- 
leeted a tax of thirty-two cents on every hundred dollars valuation of taxable 

property in the state for the maintenance of the public schools of the state, and 
the funds derived therefrom shall be a separate fund in the hands of the state 
treasurer to be known as The State Public School Fund, and the treasurer shall, 
on the first day of December of each year, certify to the state board of education 

the amount of the funds derived or to be derived from said tax for that school 

5482. Apportionment of state public school fund. Out of the state public 
year. 

1919, ¢. 102, s. 1. 

school fund the state board of education shall apportion annually to each county 

of the state, on or before the first day of January of every year, a sum sufficient 

to pay one-half the annual salary of the county superintendent and three months 

salary of all teachers of all sorts employed in the public schools of the county, in- 
cluding the teachers of city, town, township, and all special chartered schools, 

and one-third the annual salary of all city superintendents: Provided, that no 
part of this fund shall be used to pay the salaries of teachers who receive appro- 
priations from other state funds. 

1919; c. 102, 3. 2. 

5483. Reduction of special county and district taxes. The board of county 
commissioners of any county or any other governing body having authority, upon 
petition signed by a majority of the school committeemen of any local-tax dis- 
trict and approved by the county board of education, or upon petition signed by 
a majority of the school committeemen of any specially chartered school dis- 

trict, shall reduce the special-tax levy in said local-tax district or specially char- 
tered school district: Provided, the reduction shall not be greater than the in- 
crease in the tax rate in that particular district that will result because of the 
operation of this article, ty 
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The county commissioners of any county, upon petition of a majority of the 

county board of education, shall reduce any special county school tax levy that 

has been voted on the county: Provided, such reduction shall not be greater than 
the increase that will result because of the operation of this article. 

MIE). AMM Shak 

5484. Manner of payment. Upon requisition of the state superintendent of 
public instruction the state auditor shall issue his warrant upon the state treas- 

urer, payable to the treasurer of the county school fund, for the apportionment 

made under this article to each county. The state treasurer is required to pay 

such warrant promptly upon presentation by the treasurer of the county school 

fund and, if necessary, to borrow in the name of the state the funds needed for 

such payments: Provided, that after the school year 1919-1920 the county board 

of education shall submit to the state board of education, together with the county 

budget, a certificate from the state tax commission to the effect that the property 
of said county has been assessed in accordance with the provisions of law. 

1919, c. 102, s. 4. 

5485. County board to submit budget to state superintendent; special county 
tax for six months term. On or before the first Monday of November of each 
year the county board of education shall submit to the state board of education 

on blanks furnished by the state superintendent of public instruction, its county 

school budget for the ensuing year. The county board of education shall fur- 

ther make oath that adequate provision has been made as required under this ar- 
ticle for a six months school term in every school district of the county, including 

city or town public schools, the rate of special county school tax levied therefor, 

and the aggregate fund derived or to be derived therefrom. No county shall 
receive any part of the funds appropriated by the state under this article until 

it has levied the special county school tax herein required of it for a six months 
school term in every school district. 

TOL Ca dO25552.5. 

5486. County commissioners to levy required tax for six months school term. 
On or before the first Monday in May of each year the county board of educa- 
tion shall submit an itemized county school budget to the county commissioners, 
setting forth the amount of money needed to maintain the publie schools of the 
county six months for the succeeding school year. Such budget shall also set 

forth the number of teachers, both white and colored, employed in each district 
and the salary fixed for each teacher, and such other information as may be re- 

quired by the state superintendent of public, instruction in the blanks to be fur- 

nished by him to each county board of education. The budget shall be sworn 

to and subscribed by the chairman of the county board of education and the county 

superintendent of schools. A copy thereof shall also be filed in the office of the 

state superintendent of public instruction. It shall then be the duty of the board 
of county commissioners, after deducting the amount to be received from the 

state public school fund, to levy annually a special tax on all property, real and 

personal, and on all taxable polls, subject to the constitutional limitation of the 
poll tax, in said county, sufficient to supply the deficiency shown by the budget 
to be needed for the support and maintenance of the public schools of said county 
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for six months in each school district. Such tax shall be annually levied and 

collected at the same time and in the same manner as other county taxes are lev- 
ied and collected, and the funds derived therefrom, together with other school 

funds in their hands,.shall be apportioned and expended by the county board of 

education for maintaining one or more public schools in each school district for a 

term of six months in each year: Provided, that no county shall be compelled to 

levy a special county tax of more than thirty-five cents on every one hundred 

dollars valuation of property, real and personal, and a corresponding tax on 

every taxable poll for said purpose, except as provided in the next succeeding 
section; and after every county has levied and collected the special county tax 

to the limit stated above, if the funds derived therefrom may be insufficient 
therefor, the county shall receive from the state public school fund an apportion- 
ment sufficient to bring the school term in every school district to six months. 

1919,.c: 102, se.6. 

The report of the board of education is in the nature of a recommendation to aid the judg- 
ment and discretion of the board of commissioners: Board of Education v. Comrs., 150-116. 

The county commissioners are required to levy a sufficient tax to run the public schools for 

four (now six) months, under Const., Art. IX, and the limitations in Const., Arts. V and 
VII, do not apply: Collie v. Comrs., 145-170, overruling Barksdale vy. Comrs., 93-473; Hol- 

lowell vy. Borden, 148-255; Board of Edueation v. Comrs., 150-116; Board of Education v. 

Comrs., 174-469. The expense of the state high schools in the county is to be considered and 
provided for: Board of Education vy. Comrs., 174-469; but not the high schools in’ towns, 
organized under a special law, Ibid. 

5487. Incidental expense fund. All poll tax, fines, forfeitures, penalties, and 
all public school revenues, other than that derived from the state public school 

fund and the special county tax, shall be placed to the credit of the incidental 

expense fund and the building fund, as provided in the budget, and if this 

amount is insufficient for these funds, the county board of education may provide 

in the county school budget for an additional amount not to exceed twenty-five 

per cent of the teachers’ salary fund, and the county tax may be increased suf- 

ficiently beyond the maximum leyy of thirty-five cents to provide this amount 

if it shall appear necessary to the county board of education and the county com- 

missioners. 

19197 c.102.0s8.1% 

5488. Procedure in case of disagreement or refusal of county commissioners 
to levy school tax. In the event of a disagreement between the county board of 

education and the board of county commissioners as to the amount to be pro- 

vided by the county for the maintenance of a six months school term, and as to 

the rate of tax to be levied therefor, or in the event of the refusal of any board of 
county commissioners to levy said tax, the county board of education shall bring 

action in the nature of a mandamus against the board of county commissioners 

to compel the levying of such special tax under the provisions of this article 

entitled Mandamus of the chapter on Civil Procedure. And it shall be the duty 

of the judge hearing the same to find the facts as to the amount needed and the 

amount available from the sources herein specified, which findings shall be con- 

elusive, and to give judgment requiring the county commissioners to levy the 

sum which he finds necessary to maintain the schools for six months in every 
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school district in the county. Any board of county commissioners failing to obey 
such order and to levy the tax shall be guilty of a misdemeanor and shall be 

prosecuted therefor in the superior court. 

1919 yaCeme 0 ZeuSemo: 

The recommendation of the board of education is to aid the judgment and discretion of the 
county commissioners; but the county commissioners are required to levy sufficient tax, and 

may be indicted for failing to do so: Board of Education v. Comrs., 150-116. 

5489. Consolidation of districts; elimination of small schools. The apportion- 
ment of the state public school fund shall be administered so as to encourage 
consolidation of districts and the elimination of small schools or small districts, 

and the state board of education may refuse to apportion any part of the fund 

to any school or district having an average daily attendance of less than fifteen 
pupils or to any new school or district created since January first, one thousand 

nine hundred and nineteen, if the number of districts or the number of separate 

schools in a county has been increased thereby : Provided, that no district shall be 
abolished if the geographical conditions are such that the children of the district 

cannot be annexed to some adjoining district without seriously limiting the edu- 
cational opportunities of the children of the district. 

UNI) toy TA EE BE 

5490. Requirements necessary to receive state fund. No school shall be enti- 
tled to receive an apportionment from the state public school fund or from the 
county school fund of any county for more than one teacher, except as follows: 
In a school where, during the preceding school year, except in case of an epi- 

demic, the average number of children attending such school daily was not less 
than thirty pupils, funds may be apportioned for paying the salaries of two 

teachers; and in a school where, during the preceding school year, the average 
number of children attending such school daily was not less than sixty-five pupils, 
funds may be apportioned for paying the salaries of three teachers; and in 

schools where, during the preceding school year, the average number of children 

attending daily was not less than ninety-five pupils, funds may be apportioned for 
paying the salaries of four teachers; and in a school where, during the preceding 
school year, the average number of children attending such school daily exceeded 
ninety-five pupils, funds may be apportioned for one additional teacher for each 

thirty additional pupils in average daily attendance in the school: Provided, that 
for the encouragement of high school instruction the state superintendent of 

public instruction may formulate rules and regulations that will permit the pay- 
ment of salaries to high school teachers having a smaller attendance of pupils 
per teacher than that specified in this section. 

1919, c. 102, s. 10. 

5491. Appropriations for superintendent of colored normal school, board of 
examiners, rural libraries. The salary and expenses of the superintendent of the 
state colored normal school, one thousand five hundred dollars; the salaries and 
expenses of the state board of examiners and institute conductors, twenty-five 
thousand dollars; the biennial appropriation for the rural libraries, seven thou- 
sand five hundred dollars, which have heretofore been appropriated from the 
state equalizing fund, shall be appropriated from the state public school fund. 

UME oe ae, oh Ha 
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5492. Appropriation for teacher training. There shall be set aside annually 
from the state public school fund a sum not exceeding fifty thousand dollars 
for promoting teacher training in the several counties, for the improvement of 
teachers now in service, and for the better supervision of rural schools. The state 
board of education is authorized to reserve annually out of this appropriation an 

amount not to exceed five hundred dollars, to be paid out upon requisition of 

the state superintendent of public instruction in defraying part of the necessary 
expense incurred in connection with the supervision and inspection of public 
high schools. 

1917, c. 285, s. 4; 1919, ec. 102, s. 12, 254, s. 20. 

Art. 12. County Scuoot Bupert anv Taxsrs 

5493. County school budget required; contents. On or before the first Monday 
in May of each year the county board of education of each county shall prepare 

a school budget, which shall set forth the amount of money necessary to main- 
tain the public schools of said county for six months in every school district for 
the succeeding school year. The county budget shall provide three separate 

school funds: (1) a teachers’ salary fund; (2) an incidental expense fund; and 

(3) a building fund. 

The budget for both the regular county schools and the specially chartered 
schools shall be made on blanks supplied by and in accordance with the direc- 

tions of the state superintendent of public instruction, and it shall be unlawful 
for any part of the teachers’ salary fund to be used for any other purpose than 

that specified in the budget, after it has been approved by the state board of edu- 

cation. 
1919, c. 114, s. 1. 

5494. Teachers’ salary fund; basis of estimate. In estimating the amount nec- 
essary for the teachers’ salary fund, the county board shall take as a basis for 
the year 1919-1920 the monthly salaries of the teachers of every school of said 

county for the year 1918-1919, and shall increase that amount for each school 
as follows, subject to such exceptions as may hereafter appear: (a) For teachers 
holding elementary certificates not less than twenty-five per cent increase; 
(b) primary and grammar certificates not less than fifteen per cent increase; 
(c) high school certificates ten per cent increase; (d) principals’ certificates not 
less than ten per cent increase; (e) all superintendents of county and city schools 
an increase of not less than ten per cent. 

The salary of each teacher holding a second-grade certificate shall not be 
greater than forty-five dollars per month. 

Nothing in this section shall make it compulsory upon the county board of 
education to fix the monthly salaries of the teachers for any school larger than 
the following: (a) For inexperienced teachers, a salary not larger than the 
average salary of 1918-1919 of the teachers in the county holding the same grade 
certificates ; (b) for teachers of successful experience of two or more years hold- 
ing elementary certificates, sixty-five dollars per month; (c) special primary 
and grammar grade certificates, seventy dollars per month; (d) high school cer- 
tificates, seventy-five dollars per month; (e) principals of elementary schools of 
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three teachers or more, one hundred dollars per month; (f) principals of high 
schools, one hundred and twenty-five dollars per month; and the apportionment 
from the state public school fund shall be made upon this salary basis. 

A teacher holding a certificate of one class and teaching in another class of 
work shall be paid according to the class of work done, and not according to the 
class of certificate held. 

The county board of education may in its discretion fix a salary schedule, not 
inconsistent with this article, based upon successful teaching experience and 
professional study; and nothing in this article shall operate against increasing 

the salary of teachers out of special tax funds. 

If any school closed in 1918-1919 on account of the inffuenza, or for other 

causes, the salary or salaries that would have been paid to the teachers of that 

school if it had been in session shall be the basis upon which to calculate the fund 

for that school, subject to such increase as provided for the teachers of that 
school. 

In no case shall the salary of any teacher be reduced by the operations of this 
section. 

1919, c. 114, s. 2. 

5495. Incidental expense fund; basis of estimate. The incidental expense fund 
shall provide fuel, janitors, school supplies, insurance, rent, professional study, 

special supervision of all sorts, and all administration expenses other than the 

salary of the county superintendent. The amount of this fund shall be derived 

by ascertaining the incidental expenses of the specially chartered schools for 
two-thirds of the annual expenses of the year 1918-1919, and the amount for the 

regular county schools for twelve months for the year 1918-1919, with an addition 
of ten per cent of these two amounts, which may be set aside as a special contin- 

gent fund for expenses not otherwise provided for. After deducting the con- 
tingent fund, the expense of the county superintendent, traveling expenses and 

per diem of the county board of education, and the fees or salary of the county 

. treasurer from the total incidental expense fund, the per eent of the remainder 

that shall be apportioned to the special chartered school shall be the same as the 

per cent of the teachers’ salary fund apportioned to said specially chartered 

school. 
Ui ee, Web S Gs 

5496. Building fund; estimate. A building fund not to exceed twenty-five 
per cent of the total teachers’ salary fund for the entire county may be set aside 

each year to be used in erecting school buildings, additions to buildings, dormi- 
tories, teachers’ residences, repayment of loans to the state loan fund, sinking 

fund, permanent improvements, and other necessary buildings, and the per cent 

of this fund that shall be apportioned to the specially chartered schools shall be 

the same as the per cent of the teachers’ salary fund apportioned to said specially 
chartered school. 

A919 eo 114s: 4: 

Under former statute the graded schools were entitled to share in the reserve building fund: 
Comrs. v. Board of Education, 163-404. 

5497. Lists of fines and penalties filed with county boards of education. The 
clerks of all state and municipal courts, justices of the peace, and the clerks or 
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other officials having in custody the records of any city or town in the state shall 

furnish to the county board of education of their respective counties, on the first 
Monday of July and January of each year, a detailed statement of fines, for- 
feitures, and penalties which go to the school fund, that have been imposed or 
which have accrued, this information to be furnished on blanks prepared by the 
state department of public instruction. 

Reve 8: 4108519015 cad, Sh O21 913, Cal495 Sah (nh). 

Fines, etc., included in this section as belonging to school fund explained: Board of Educa- 
tion vy. Henderson, 126-689; School Directors y. Asheville, 128-249; s. ¢., 137-503; Bearden v. 

Fullam, 129-479. 

5498. Tax list to have separate columns for school taxes. The auditor shall in- 
elude on the form which he furnishes to the board of county commissioners and 

on which the tax lists are to be made out, separate columns for school poll tax 

and school property tax, and for special county and district taxes on property 

and polls. In one of these columns shall be written the total poll tax levied by 

the state and by the county authorities for schools, and due by the taxpayer. 

In the other column shall be written the total property tax levied by the state 

and by the county authorities, and due by the taxpayer. 

Rev., s. 4109; 1901, c. 4, s. 60; 1907, c. 835, s. 1(d). 

5499. Register to furnish abstracts of lists to county board. The régister of 
deeds shall furnish to the county board of education, as soon as the tax lists are 

made out, an abstract of such lists, showing in separate columns the total amount 

of poll tax on such lists, and also the total amount of property tax thereon, and 

also, in another column, the amount of special county and district poll taxes, and 

in a separate column the amount of special county and district property taxes; 

and shall furnish such other information from his office as the county board of 

education may require. 

Rev., s. 4110; 1901, c. 4, s. 61; 1907, c. 835, s. 1(e). 

Section referred to in Bd. of Ed. v. Comrs., 167-114. 

5500. Sheriff’s liability, civil and criminal, for failure to settle school tax. The 

sheriff of each county shall pay annually, in money, to the treasurer of the county 

school fund, on or before the thirty-first day of December of each year, the whole 

amount for school purposes collected by both state and county, less his lawful 

commission for collecting the same, and such sum as may be allowed on account 

of insolvents for the current year; and on failing to do so shall be lable to an 

action on his official bond for his default in such sum as will cover such default, 

such action to be brought to the next ensuing term of the superior court in the 

name of the state upon the relation of the board of county commissioners. The 

sheriff shall furnish to the county board of education at the time of his settle- 

ment with the county treasurer as provided in this section a complete itemized 

copy of such settlement, which shall contain a list of all insolvent polls, releases, 

errors, and rebates allowed him by the county board of commissioners. In 

making settlement with the treasurer, the sheriff or tax collector shall make 

separate account of insolvents and delinquents allowed, whether on property or 
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capitation tax. The county superintendent shall make copies of the fines and 
penalties reported by justices of the peace and reported to the clerk of superior 
court and file the same with the county board. 

Rev., 8. 4111; Code, s. 723; 1901, c. 4,\s. 54; 1905, c. 533, s. 20; 1919, c. 254, s. 3. 

The sheriff is required to pay over the school fund, less his commissions, to the treasurer; 
and the county commissioners cannot charge any of the expense of making out the tax lists 

against the school fund: Board of Education vy. Comrs., 167-114. 

5501. Fiscal school year. The fiscal school year shall begin on the first day of 
July and close on the thirtieth day of June next succeeding. 

Rev., s. 4118; 1901, c. 4, s. 67. 

Art. 13. FrppraLt AND STATE CoOPERATION 

5502. Acceptance of benefits of federal vocational education act. The state of 
North Carolina hereby accepts all of the provisions and benefits of an act passed 
by the senate and house of representatives of the United States in congress as- 
sembled, entitled, ‘‘An act to provide for the promotion of vocational education, 

to provide for cooperation with the states in the promotion of such education in 
agriculture and the trades and industries; to provide for codperation with the 
states in the preparation of teachers of vocational subjects; and to appropriate 

money and regulate its expenditure,’’ approved February twenty-third, nineteen 
hundred and seventeen. 

OL, coh 95312709 USL Aces VEO sil lise ats 

5503. State appropriation equal to federal appropriation. The state of North 
Carolina appropriates out of the state public school fund a sum of money for 
each fiscal year equal to the maximum sum which may be allotted to the state 
of North Carolina from the federal treasury, under the provisions of the Smith- 
Hughes Act, namely, for the fiscal year ending June thirtieth, nineteen hundred 
and twenty, sixty-seven thousand, four hundred and fifty-two dollars and forty- 

nine cents; for the fiscal year ending June thirtieth, nineteen hundred and 
twenty-one, eighty-one thousand, three hundred and six dollars and eighteen 

cents: Provided, that none of this state appropriation shall be used to match 
federal funds in schools of less than college grade receiving other state funds 
for the promotion of the teaching of vocational subjects: Provided further, that 
only such portion of above state appropriation shall be used as may be absolutely 
necessary to carry on the work outlined in section 5394 and to meet the federal 

requirements. 

1919%'Ces102) S5137119) si) Ta Sd Se: 

5504. State treasurer authorized to receive and disburse vocational education 
fund. The state treasurer is hereby designated and appointed custodian of all 
moneys received by the state from the appropriation made by said act of con- 
gress, and he is authorized to receive and to provide for the proper custody of 
the same, and to make disbursement thereof in the manner provided in the said 

act and for the purpose therein specified. He shall also pay out moneys appro- 

priated by the state of North Carolina for the purpose of carrying out the pro- 
visions of article 4 of this chapter upon the order of the state board for vocational 
education. 

POLO CCM ILO  Seraeelol a Bez. 
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Art. 14. Sprcrat County Scuoou Tax 

5505. Election upon petition of county board of education. Upon the petition 
of the county board of education of any county the county commissioners may 
order an election -to be held in the county to ascertain the will of the people 
whether there shall be levied on all taxable property and polls in the county a 
special tax, not to exceed thirty cents on the one hundred dollars valuation of 

property and ninety cents on each poll, to supplement the county school fund 

of the county. 

OL Ca (kee Seeks 

The establishment and support of schools is not a necessary expense for a county or munici- 
pal corporation, and therefore a special tax or a bond issue for that purpose must be approved 
by a majority of the qualified voters at an election held for that purpose: Hill v. Lenoir 
County, 176-572; Williams v. Comrs., 176-554; Snider v. Jackson County, 175-590; Stephens 

v. Charlotte, 172-564; Moran v. Comrs., 168-289; Sprague v. Comrs., 165-603; Gastonia v. 

Bank, 165-507; Hillis v. Trustees, 156-12; Hollowell v. Borden, 148-255; Wharton v. Greens- 

boro, 146-356; Smith v. Trustees, 141-143; Rodman vy. Washington, 122-39; Goldsboro v. 

Broadhurst, 109-228; Riggsbee v. Durham, 98-81; Lane v. Stanly, 65-153. 

An election held in a county for this purpose, which fails in the county but carries in one 

township, is not valid for such township alone unless the question was submitted separately: 
Hill v. Lenoir County, 176-572. 

5506. Rules governing election. The election shall be conducted for the county 
as nearly as may be under the same rules and regulations governing district 
special school-tax elections. 

POPE Ce TR? 8.225 

See section 5527. 

5507. Levy and collection in county. In case a majority of the qualified voters 
at said election shall vote in favor of the tax, the same shall be annually levied 
and collected in the same manner and at the same time as the other taxes of the 
county are levied and collected. 

1911, c. 71, s. 3. 

5508. Reduction of special local-tax levy in district. In case a majority of 
the qualified voters at said election in the county shall vote in favor of the spe- 
cial tax the board of county commissioners shall ascertain the sentiment of the 
voters in any existing special-tax district as to whether or not they desire to re- 

tain all or any part of the existing special tax in any special-tax district, and 

the county commissioners shall reduce the annual special levy of such district by 

an amount not exceeding the special levy provided for the county, under this 

article. 

1919, c. 254, s. 16. 

The question of special tax in the county and in a township are two distinct propositions 
and should be submitted separately: Hill v. Lenoir Co., 176-572. Upon a single proposition 
as to special tax for the county, which fails in the county but prevails in one township, to levy 
a tax in such township is unconstitutional: Ibid. (under section before amended by act 
of 1919.) 

5509. Subsequent elections upon failure of first. In case a majority of the quali- 
fied voters at said election in any county shall fail to vote for said special tax, 
on petition of a majority of the members of the county board of education of the 
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county, the county commissioners may, after thirty days notice, order an election 

in any subsequent year after the first election for the same purpose and under the 

same regulations as the first election herein provided for in any or all of the town- 

ships of the county that shall have failed to carry said special tax in the former 

election. 

ab ce, Wak EE 

5510. Payment of election expenses. The expense of holding said election shall 
be paid out of the county school fund of the county. 

SRS pL, Os Wk, Bb Tl 

Art. 15. Sprcran Hiecu Scuoor Townsuire Tax 

5511. Election upon petition of freeholders. In any township, upon petition of 
one-fourth of the freeholders of the township, approved by the county board of 

education, the board of county commissioners, after thirty days notice at the 

courthouse door and three public: places in the township, shall hold an election 

to ascertain the will of the people within the township whether there shall be 

levied in said township a special annual tax of not less than ten cents nor more 

than thirty cents on the one hundred dollars valuation of property, and not less 

than thirty cents nor more than ninety cents on each poll, in addition to all other 

taxes levied for all other purposes, to be used for the establishment of a central 

high school or high schools in said township, in case such special tax is voted. 
Reva, 1s) 411 Sl9 0b scp os asamlios 

See Smith vy. School Trustees, 141-143, and cases cited under section 5505. As to who are 

“*freeholders,’’ see section 5526. 

5512. Rules governing election; tickets. The board of county commissioners 
shall appoint a registrar and order a new registration for said township, and 

the election shall be held under the law governing general elections, as nearly as 

may be, and the expenses of such election shall be paid out of the general county 

school fund. At said election those who are in favor of the levy and collection of 

said tax shall vote a ticket on which shall be printed or written the words ‘‘ For 
High School Tax,’’ and those who are opposed shall vote a ticket on which shall 
be printed or written the words ‘‘ Against High School Tax.’’ 

Reve, 8. 41 los 905 nc. osomamlo: 

5513. Levy and collection. In case a majority of the qualified voters at said 

election are in favor of said tax, then so much of the tax on property and polls 

herein provided for as in the judgment of the committee may be necessary shall 

be annually levied and collected in the manner prescribed for the levy and eol- 
lection of other taxes. 

Rey., s. 4113; 1905, c. 583, s. 18. 

5514. Money to be expended by high school committee. All moneys levied under 
the provisions of this article shall, upon collection, be placed by the treasurer 
of the county school fund to the eredit of the township high school committee, 
composed of three members, appointed by the county board of education, and 
shall be expended exclusively by said committee in establishing and maintaining 
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one or more high schools in said township, under such rules and regulations as 

to its conduct and such course or courses of study as shall be prescribed by the 
state superintendent of public instruction. 

Rev., 8: 41135, 1905,.c. 533, s..13. 

5515. Powers, duties, and qualifications of committee. The powers, duties, and 
qualifications of the committeemen provided for in the preceding section shall 
be similar to those of other school committeemen, and they shall have the same 

power to apportion the funds so raised as is conferred upon the county board of 
education for apportionment of the general fund among the schools of the town- 
ship. 

FUG Vemson lel Orel OD mC OOO Mm Samos 

5516. School may be established without special tax. Township high schools 
may be established without the levying of a special township high school tax 

where the public funds are sufficient for that purpose, under such rules and 

regulations as to organization and course of study as the state superintendent 
of public instruction may prescribe. 

Rev., s. 4113; 1905, c. 533, s. 13. 

5517. Elementary branches may be taught; other funds may be apportioned. 
The provisions of this article shall not be so construed as to prevent the teaching 
of the elementary branches in such high schools as may be established, nor so 

construed as to prevent the county board of education from making such appor- 

tionment of public school funds to such high schools as they may deem equitable 

and just. 

Revy., s. 4113; 1905, c. 533, s. 13. 

5518. High school subjects may be taught in public schools. High school sub- 
jects may be taught in all public schools employing more than one teacher, accord- 

ing to such rules and regulations as to organization and course of study as shall 

be prescribed by the state superintendent of public instruction, where the public 

funds are sufficient to provide for such teaching; but the high school branches 

taught in such schools shall not interfere with the thorough teaching of the ele- 

mentary branches. 

Reverse 4+ loc L905) Cuocomsen lo. 

Art. 16. Sprxrcran Crry or Town Tax 

5519. Election upon petition of freeholders. In every incorporated city or town 
in which there is not now levied a special tax for schools, upon a petition signed 
by one-fourth of the freeholders therein, the board of aldermen or town commis- 
sioners of such city or town shall, at the date of the municipal or general election 

next ensuing, upon the presentation of the petition, order an election to be held 

to ascertain the will of the people whether there shall be levied in such city or 

town a special annual tax of not more than thirty cents on the one hundred 
dollars valuation of property and ninety cents on the poll to supplement the 

public school fund in such city or town. 

Rev., s. 4114; 1901,-c. 4, s. 71. 

As to who are ‘‘freeholders,’’ see section 5526. As to necessity for election, see cases cited 

under section 5505. 
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5520. Rules governing election; tickets. The election shall be held in the differ- 
ent election precincts or wards under the law governing municipal or general 
elections in such cities or towns. At the election those who are in favor of the 
levy and collection of the tax shall vote a ticket on which shall be printed or 
written the words ‘‘For Special Tax,’’ and those who are opposed shall vote a 
ticket on which shall be printed or written the words ‘‘ Against Special Tax.’’ 

Rev., s. 4114; 1901, c. 4, s. 71. 

5521. Levy and collection. In case a majority of the qualified voters at the elec- 
tion is in favor of the tax, the same shall be annually levied and collected in such 
city or town in the manner prescribed for the levy and collection of other city 

or town taxes. 

Rey., 8. 4114; 1901, c. 4, s. 71. 

5522. Money to be expended by city or town school committee. All moneys 
levied under the provisions of this article shall, upon collection, be placed to the 
eredit of a city or town school committee, composed of not less than five nor more 
than seven members, to be appointed by the board of aldermen or town commis- 

sioners for such city or town, and shall be, by such committee, expended exclu- 
sively upon the public schools in the city or town; and there shall be but one 
school district in the city or town, in which there may be established one or more 
schools for each race. The school committee shall apportion the money in such 
manner as in its judgment will equalize school facilities. 

Rev., s. 4114; 1901, c. 4, s. 71. 

Art. 17. Sprcorat Tax in Scuoou Districts ConTarnine Cirres or Towns 

5523. Election upon petition; conduct of election; result; use of power. In 
any graded school, public or high school district, which includes an incorporated 
city or town, upon the written petition of one-third of the qualified voters of the 
district for an election to be held upon the question of levying an additional 

special annual tax to an amount specified in the petition with the approval of the 
school trustees of the district, such election shall be ordered by the board of alder- 
men or other governing body of the incorporated city or town, in case the district 
is confined exclusively to such city or town, or by the board of county commis- 

sioners, in case the district includes also a part of the county not embraced within 

the city or town. 

Such election shall be ordered, advertised, and held in the same manner as is 

now or may be hereafter provided by law for municipal or general elections 
where the same is entirely within the corporate limits of the city or town; “put 

where the said election is for a district that includes, in addition, any Fas 

of the county not within the corporate limits of the city or town, then the said 

election shall be ordered, advertised, and held in the same manner as is now or 
may be hereafter provided by law for election of members of the general assembly. 

At such election those who favor the levy and collection of said tax.shall.vote a 

ballot on which shall be written or printed the words ‘‘ For Special School Tax,”’ 
and those who are opposed shall vote a ballot on which shall be written or printed 

the words ‘‘ Against Special School Tax.’’ 
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It shall be the duty of the governing authorities of the city or town where 
the election is held entirely within the corporate limits of the city or town, but 
it shall be the duty of the county commissioners where the district in which the 
election is held includes any part of the county not within the corporate limits 
of the city or town, to declare the result of said election. If the majority of the 

qualified voters at said election shall vote in favor of said tax, the same shall be 
annually levied and collected in the manner prescribed for the levy and collec- 
tion of other taxes. All money levied and collected under the provisions of this 
section shall be placed to the credit of the board of trustees of said schools, to 
be by them expended exclusively for the maintenance of the said schools within 
the tax district in which the said election is held. 

POL (Crue) Uae Son ls 

See cases cited under section 5505. 

5524. Time of elections and levy; frequency of elections. All elections ordered 
under the provisions of this article shall be ordered and held within sixty days 

after the filing of the petition mentioned in the preceding section with the board 
of commissioners or other governing body of said city, town, or county, or with 

the clerk or secretary of such board or body ; and if any such election shall be held 

prior to the first day of June of any year, the tax authorized by such election 

shall be levied and collected for the current year; but if such election shall be 
held after the first day of June of any year, the tax authorized by such election 
shall not be levied and collected until the following year. Elections under the 
provisions of this article shall be held not oftener than once a year. 

191.73). -102;<S8.,-2,/(6: 

5525. Limit of aggregate tax rate. The aggregate of all school taxes annually 
levied and collected under the provisions of this article, and of any other law, 
general or special, enacted prior to March 1st, 1917 (other than taxes levied and 

collected for the purpose of paying the interest or principal of public, graded, or 
high school bonds), shall not exceed one dollar on the one hundred dollars worth 

of property. 

1917, c. 102, s. 3. 

a . Art. 18. Sprorat Tax in Speciat Scuoou Districts 

5526. Election for special-tax districts on petition of freeholders. Special school 
tax districts may be formed by the county board of education in any county with- 
out regard to township lines under the following conditions: Upon a petition of 

one-fourth of the freeholders within the proposed special school district, in whose 
names real estate in such district is listed in the tax lists of the current fiscal 

year, endorsed by the county board of education, the board of county commis- 

sioners, after thirty days notice at the courthouse door and three public places 
in the proposed district, shall hold an election to ascertain the will of the people 
within the proposed special school district whether there shall be levied in such 
district a special annual tax of not more than thirty cents on the one hundred 

dollars valuation of property and ninety cents on the poll to supplement the 
public school fund which may be apportioned to such district by the county 

board of education in case such special tax is voted. 

Rev., s. 4115; 1909, c. 525, s. 4. 
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The requirements for this proceeding are (a) petition by one-fourth of the freeholders in 
the proposed district; (b) endorsement by the county board of education; (c) holding an 
election; (d) vote of a majority of the qualified voters in favor of it: Howell v. Howell, 
151-575; Gill v. Comrs., 160-177. The term ‘‘freeholders’’ was held not to include women: 
Gill v. Comrs., 160-177; but this was changed by act of 1915, c. 22 (section 1746): Chitty y. 

Parker, 172-126. A change in the boundaries of the district after the petition is filed will 
make the proceeding void, unless assented to by the signers: Chitty v. Parker, 172-126. The 
validity of the proceeding may be tested by a direct proceeding for that purpose: Gill v. 
Comrs., 160-177. The presumption is in favor of the regularity of the proceedings: Thrash 

v. Comrs., 150-693. 

5527. Rules governing election; tickets. The board of county commissioners 
shall appoint a registrar and two pollholders, and shall designate a polling place 
and order a new registration for such district. The election shall be held in the 
district under the law governing general elections, as near as may be. The regis- 
trar and pollholders shall canvass the vote cast and declare the result, and shall 

duly certify the returns to the board of county commissioners, and the same shall 
be recorded in the records of the board of county commissioners. The expense 

of holding the election shall be paid out of the general school fund of the county. 
At the election those who are in favor of the levy and collection of the tax shall 
vote a ticket on which shall be printed or written the words ‘‘ For Special Tax,’’ 

and those who are opposed shall vote a ticket on which shall be printed or written 
the words ‘‘ Against Special Tax.’’ 

Rey Ss. 4115°) 1907, Casco Sa tecins 

The qualification of voters is the same as in other elections; and a majority of the qualified 

voters must vote in favor of the district: Williams v. Comrs., 176-554; Gill v. Comrs., 160-177; 
Howell v. Howell, 151-575, 

5528. Levy and collection. In case a majority of the qualified voters at the elec- 
tion is in favor of the tax, the same shall be annually levied and collected in the 
manner prescribed for the levy and collection of other taxes. 

Rey., s. 4115. 

The poll tax under this section is not limited to $2: Perry vy. Comrs., 148-521. 

5529. Special districts from portions of contiguous counties. Special-tax dis- 
tricts may be formed as provided in this article out of portions of contiguous 
counties. The petition for sucha district must be endorsed by the boards of edu- 
cation of both counties. The registrar and one pollholder shall be appointed by 
the board of commissioners of the county in which the larger number of peti- 
tioners reside, and one pollholder must be appointed by the board of commis- 
sioners of the other county. All the provisions of article 10 in regard to dis- 

tricts in contiguous counties shall be applicable as far as may be to the establish- 
ment of special-tax districts out of portions of contiguous counties herein pro- 
vided. 

ReVeis hallo: 191 5s ca236, Ss. 1. (bp). 

Creation of special-tax district in portions of different counties: Marsh y. Early, 169-465. 

5530. Enlargement of special district upon election. Upon a written request of 
a majority of the committee or trustees of any special-tax district, the county 
board of education may enlarge the boundaries of any special-tax district estab- 
lished under this article, or by special act or charter of the general assembly, so 
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as to include any contiguous territory, and an election in such new territory may 
be ordered and held in the same manner as prescribed in this article for elections 

in special-tax districts. In case a majority of the qualified voters in such new 

territory shall vote at the election in favor of a special tax of the same rate as 
that voted and levied in the special-tax district to which the territory is contig- 

uous, then the new territory shall be added to and become a part of the special- 

tax district, and the term ‘‘special tax of the same rate’’ herein used shall include, 
in addition to the usual special tax, any tax levied to meet the interest and sink- 

ing fund of any bonds theretofore issued by the district proposed to be enlarged. 

In case a majority of the qualified voters at the election shall vote against the 

tax, the district shall not be enlarged. 

Rey., 8. 4115; 1907, c. 835, s:91(f); 1919, c. 254, s. 19. 

See Marsh vy. Early, 169-465. 

5531. Abolition of district upon election. Upon petition of two-thirds of the 
qualified voters residing in any special-tax district established under this article, 
the same shall be endorsed and approved by the county board of education, and 
the board of county commissioners shall order another election in the district 
for submitting the question of revoking the tax and abolishing the district, to be 
held under the provisions prescribed in this article for holding other elections. 
It shall be the duty of the board of education to endorse the petition when pre- 
sented, containing the proper number of names of qualified voters, and this pro- 
vision is made mandatory, and the board is allowed no discretion to refuse to 
endorse the same when so presented. If at the election a majority of the qualified 
voters in the district shall vote ‘‘ Against Special Tax,’’ the tax shall be deemed 
revoked and shall not be levied, and the district shall be discontinued. 

Revagss 41 Lose 1909 ecb 20,18) 401 9teee 135, So LCi. Lois, Gl SSy sail. 

The requirement that the board of education should ‘‘endorse and approve’’ the petition 
for election under this section was held to be an act requiring the exercise of discretion and 
not enforced by mandamus: Key vy. Bd. of Education, 170-123. (Changed by act of 1917, 
c. 188.) 

5532. Special district in debt may not be abolished. The provisions of this 
article as to abolishing special-tax districts shall not apply when such special-tax 
district is in debt in any sum whatever. 
RCV Sa4lLos LOM cols sacunl. 

Where a special tax has been levied, a subsequent change or revocation of the district will 
not prevent the collection of such tax: Mann y. Allen, 171-219; Marsh y. Early, 169-462 

(before act of 1917, c. 188). 

5533. Election for abolition not oftener than once in two years. No election for 
revoking a special tax in any special-tax district shall be ordered and held in the 

district within less than two years from the date of the election at which the tax 
was voted and the district established, nor at any time within less than two years 

after the date of the last election on the question in the district; and no petition 

revoking such tax shall be approved by the county board of education oftener 
than once in two years. 

Revels) 41153 51911, ¢.4135,,s.41,(1), 

5534. Special tax levy restored at any time in abolished district. The pro- 
visions for ordering a new election to revoke a special tax in any special-tax dis- 

18 273 



5535 EDUCATION—Anrr. 19 Ch. 95 

trict shall not apply to elections in such districts for increasing or restoring the 

special-tax levy in such district, which elections may be ordered and held at any 

time in accordance with the provisions of this article for establishing new special- 

tax districts. 
Rey., s. 4115; 1909, c. 525, s..4. 

5535. Increasing levy in special district, where inadequate. When it shall be 
ascertained upon the written petition of one-third of the qualified voters of the 

special-tax district, endorsed by the county board of education, that the special 

tax levied under this article will be inadequate to maintain and support the 
school or schools of the special-tax district, then it shall be competent to hold an 
election in the district to increase the special-tax levy upon real and personal 
property and polls to an amount not exceeding fifty cents on the one hundred 

dollars valuation of property and one dollar and fifty cents on the poll. This 

election shall be called and held in the same manner as the election for creating 

the special-tax district as provided in this article; but no election shall be held 

oftener than once in two years. 

Rev:, s. 41153, 1917, ¢. 102; sf55,1919,) ec. 64, 254, 8. 11. 

5536. Money to be expended by school committee. All money levied under the 
provisions of this article shall, upon collection, be placed to the credit of the 
school committee in the district, which committee shall be appointed by the 
county board of education; and such school committee shall apportion the money 
among the schools in the district in such manner as in its judgment will equalize 

school facilities. 
Rev., 8. 4115. 

For special authority to issue bonds, see Hood v. Sutton, 175-98; Bd. of Ed. v. Comrs., 
174-47; Gregg v. Comrs., 162-479. 

SUBCHAPTER IV. PUBLIC SCHOOL SYSTEM AND INSTRUCTION 

Art. 19. GrneraL ScHooLt System 

5537. Constitutional provisions. The people have the right to the privilege of 
education, and it shall be the duty of the state to guard and maintain that right ; 

and religion, morality, and knowledge being necessary to good government and 

the happiness of mankind, schools and the means of education shall forever be 

encouraged. The general assembly shall provide by taxation and otherwise for 
a general and uniform system of public schools, wherein tuition shall be free of 

charge to all children of the state between the ages of six and twenty-one years; 

and the general assembly is empowered to enact that every child of sufficient 

mental and physical ability shall attend the public schools, during the period 

between the ages of six and eighteen years, for a term of not less than sixteen 
months, unless educated by other means. 

Rey., 8. 4085; Const., Art. I, 8. 27; Art. 1X, ss. 1, 2, 15. 

See annotations to constitution. 

5538. Separation of races. The children of the white race and the children of 
the colored race shall be taught in separate publie schools, but there shall be no 

discrimination in favor of or to the prejudice of either race. All white children 
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shall be taught in the public schools provided for the white race, and all colored 

children shall be taught in the public schools provided for the colored race; but 
no child with negro blood, or what is generally known as Croatan Indian blood, 

in his veins, however remote the strain, shall attend a school for the white race, 

and no such child shall be considered a white child. The descendants of the 
Croatan Indians now living in Robeson, Sampson, and Richmond counties shall 
have separate schools for their children, as hereinafter provided in this chapter. 

Rev., s. 4086; Const., Art. IX, s. 2; 1901, c. 4, s. 68; 1903, c. 485, s. 22; 1915, c. 236, s. 1. 

It is constitutional for the legislature to enact that no child with negro blood in his veins, 
‘“however remote the strain,’’ shall attend a school for the white race: Medlin vy. Board of 
Edueation, 167-239; Johnson v. Board of Education, 166-468; Ferrall v. Ferrall, 153-174. 

See, also, Hare y. Board of Education, 113-9 (decided before the act of 1915). 

There must be no discrimination in the division of the school fund or school advantages on 

account of race: Williams v. Bradford, 158-36; Bonitz v. School Trustees, 154-875; State v. 

Wolf, 145-441; Lowery v. School Trustees, 140-39; Hooker y. Greenville, 130-475; Markham 

vy. Manning, 96-132; Puitt v. Comrs., 94-709; Riggsbee v. Durham, 94-800. 

It is not discriminating to divide the races when advantages are equal: Puitt v. Comrs., 

94-709; McMillan v. School Committee, 107-609; see, also, Britton v. R. R., 88-536; State v. 

Steele, 106-782; Whitford v. Comrs., 159-160. 

5539. Women on school boards. Positions on committees for rural and graded 
schools, boards of trustees of state schools and colleges for women, and subtext- 

book commissions shall not be deemed offices within this state, but shall be places 

of profit or trust; and women shall be eligible to serve in such positions under 

the same conditions and restrictions as are now imposed upon men. The pro- 

visions of this section shall not apply to any position or place where the person 

holding such position or place is elected by the people. 

ELS ConLlOs 

5540. Closing schools for nonattendance. When a monthly or weekly report of 
any school where the district does not contain over one hundred and fifty chil- 
dren shows an average daily attendance of less than one-fifth of the school census, 

the committee may, with the approval of the county superintendent of schools, 

order the school to be closed, and the money due such school shall remain to the 

eredit of that school; but all funds remaining to the credit of such school at the 

close of the school year, unused, because of nonattendance, shall be returned to 

the general fund for reapportionment, unless such nonattendance shall have 

been caused by providential or other unavoidable causes; and the county board 
of education, upon the recommendation of the county superintendent, shall have 

authority to close any school for either race in any township before it shall have 

continued for the average length of school term for the township in case the 

attendance does not justify the continuance of the school, and the money remain- 
ing to the credit of such district thus closed for nonattendance shall be returned 

to the general school fund. 

Reyv., s. 4164. 

The court will not interfere with the exercise of discretion of the trustees of a graded school 

as to the opening and management of the school: Dula v. School Trustees, 177-426. 

5541. Branches taught. The branches to be taught in all the public schools 
shall be spelling, reading, writing, arithmetic, drawing, language lessons and 
composition, English grammar, geography, the history of North Carolina and 
the United States, elements of agriculture, and oral and text-book instruction in 
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elementary physiology and hygiene, including the nature and effect of alcoholic 

drinks and narcotics: Provided, that in public schools employing more than one 

teacher the elements of civil government, containing the constitution of North 
Carolina and the United States, and such other subjects of study as the state 
board of education may direct, shall be taught after adequate provision shall 
have first been made for the thorough teaching of the branches before named. 

1919, c. 254, s. 2. 

5542. Fire prevention to be taught. It shall be the duty of the insurance com- 
missioner and the superintendent of public instruction to provide as far as prac- 
ticable for the teaching of ‘‘Fire Prevention’’ in the colleges and schools of the 
state, and to arrange, if possible, for a text-book adapted to such use. 

1915, c. 166, s. 5. 

Notre.—As to fire prevention and ‘Fire Prevention Day,” see chapter Fire Protection, 

art. 1. 
Notre.—Section 5698 of this chapter contains list of subjects of text-books to be taught 

in schools. 

For provisions regulating teaching of elementary branches in high schools, and high 

school subjects in public schools, see this chapter, secs. 5517, 5518. 

Art. 20. Arsor Day 

5543. Arbor day designated. The Friday following the first day of November 
in each year shall be known as Arbor Day, to be appropriately observed by the 
public schools of the state. 

OAS Ca Ol mS ames 

5544. Governor to make proclamation for observance by schools. The governor 
is herewith authorized to make proclamation setting forth the provisions of this 
article and recommending that arbor day be appropriately observed by the school 

children of the state, in order that they may be brought up to appreciate the true 

value of trees and forests to their state. 
UOMO CueD su Size 

5545. State superintendent to provide for observance. It shall be the duty of 
the state superintendent of public instruction to take the matter of the observ- 
ance of arbor day by the public schools of the state under his general super- 
vision, to issue each year a program for its observance to cover such part of the 
day as he may prescribe, and to transmit suitable instructions to the county 
school authorities under his charge for an appropriate observance of arbor day. 

UB Rasy (OS hal) PSE 

Art. 21. Szparatr Scuoouts ror Inprans In Certain Counttiss 

5546. Indians subject to article designated. The persons residing in Robeson, 
Richmond, and Sampson counties, supposed to be descendants of a friendly tribe 
once residing in the eastern portion of the state, known as Croatan Indians, and 
who have heretofore been known as ‘‘Croatan Indians”’ or ‘‘Indians of Robeson 
County,’’ and their descendants, shall be known and designated as the ‘‘ Cherokee 
Indians of Robeson County’’; and the persons residing in Person eounty sup- 
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posed to be descendants of a friendly tribe of Indians and White’s Lost Colony, 

once residing in the eastern portion of this state, and known as ‘‘Cubans,’’ and 
their descendants, shall be known and designated as the ‘‘Indians of Person 
County.’’ 

Rey., 8.4168; 1885, c: 51,8. 2; 1911, ¢; 215; P.L. 1911, ¢..263;, 19138, 'c. 123; P. L, 1913, ¢. 22: 

Note.—For separate schools for Indians in Scotland county, see 1909, c. 720. For sepa- 

rate schools in Cumberland county, see 1907, c. 499. 

See Goins y. Indian Training School, 169-736. See, also, sections 6257-6259. 

5547. To have separate schools. The Indians mentioned above and their de- 
scendants shall have separate schools for. their children, school committees of their 

own race and color, and shall be allowed to select teachers of their own choice, 

subject to the same rules and regulations as are applicable to all teachers in the 
general school law, and there shall be excluded from such separate schools all 

children of the negro race to the fourth generation. 
RV. pS 4LOSte Los .C rol Sd a LS Sos COO Samien OL Laiew ills, 

Acts providing separate schools for Croatan Indians are constitutional: McMillan v. School 
Com., 107-609. Legislature can classify pupils according to race: Ibid.—but must give members 
of all races equal school advantages: Ibid.; Puitt v. Comrs., 94-709; State v. Steele, 106-782; 

Britton v. R. R., 88-536. As to meaning of word ‘‘generation,’’ see McMillan v. School Com., 
107-609; Hare v. Bd. of Ed., 113-9. As to mandamus to compel admission into school for 
other race, see Hare v. Bd. of Ed., 113-9, and cases cited. These schools are not restricted 
to those resident in the county where the school is established, but are open to alt who come 

within their limits: Goins v. Indian Training School, 169-736. 

5548. Duty of county board. It shall be the duty of the county board of educa- 
tion to see the provisions of this article carried into effect, and the board shall 

for that purpose have the census taken of all the children of such Indians and 

their descendants between the ages of six and twenty-one, and proceed to estab- 

lish such suitable school districts as shall be necessary for their convenience, 
and take all such other and further steps as may be necessary for the purpose 

of carrying this article into effect. 
Rev., s. 4169; 1885, c. 51, ss. 3, 4. 

5549. Right to attend school in other districts. Where any children, descend- 
ants of such Indians, reside in any district in the counties mentioned in this 
article in which there are no separate schools provided for their race, they shall 

have the right to attend any of the public schools in the county provided for their 
race, and their share of the public school fund shall be appropriated to their edu- 
cation upon the certificate of the school committee in the district in which they 
reside, stating that they are entitled to attend such public schools. 

Rey., s. 4169; 1885, c. 51, ss. 3, 4; P. L. 1911, c. 263; P. L. 1913, c. 22. 

5550. Pro rata share of school fund kept separate. The treasurer of the county 
school fund and other proper authorities whose duties are to collect, keep, and 
apportion the school fund shall procure from the county board of education the 
number of children in the county between the ages of six and twenty-one, belong- 
ing to such Indian race, and shall set apart and keep separate their pro rata share 

of the school funds, which shall be paid out under the same rules in every respect 
as are provided in the general school law and in the preceding sections. 

Rev., s. 4170; 1885, c. 51, s. 4. 
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5551. Application of general school law. The general publie school law shall be 
applicable in all respects to such separate schools for the Indians mentioned in 

this article, except where such general law is repugnant to these special provisions 

relating to such schools; and these special provisions for such separate schools 
shall apply only to the counties of Robeson, Richmond, Sampson, and Person. 

Rev.}°s2 4172: L88b3"e7 bis sioeeL9 icy 215 MP Hie SEl Yo. 265, LOLs er i235. 

Art. 22. Iwsrrucrion In TEMPERANCE 

5552. Minimum of instruction; how and when given. In addition to the 
branches in which instruction is now required by law to be given in all schools 

supported wholly or in part by public money, instruction shall also be given as 

to the nature of alcoholic drinks and other narcotics and their effect upon the 

human system, in connection with the various divisions of physiology and hygiene. 

Such subject shall be taught in each school year below the second year in the 

high schools, and shall be taught as thoroughly as arithmetic and geography are 

taught in said schools. Such instruction shall be given by the use of text-books 
in the hands of all pupils in all grades from the fourth grade to the first year 

in the high school, inclusive, or in corresponding classes in graded schools, and 

orally to all pupils in the first three or primary grades, by teachers using text- 

books adapted to such oral instruction as a guide and standard; and all pupils 

must pass such tests as may be required in other studies before promoting to the 
next succeeding year’s work. The minimum amount of such instruction shall 

be two lessons each week for ten weeks, or the equivalent of the same, in schools 

employing one teacher, and three lessons each week for ten weeks, or the equiva- 

lent of the same, in schools employing two or more teachers. Such instruction 

shall be given as aforesaid to all pupils in all public schools of the state. 

1907,,¢..967,, Sa 1. 

5553. Gradations and regulations as to text-books. The text-books used for the 
instruction required to be given by the preceding section shall be graded to the 
capacities of the pupils, and for students below high-school grade such text-books 

shall give at least one-fifth their space, and for students of fifth school grade they 

shall give not less than twenty pages to the nature and effect of alcoholic drinks 
and other narcotics; but no book in which the required amount of this subject 

shall appear, in whole or in part, as a separate chapter at the end of the book, 

shall be considered as complying with the requirements of this statute, and no 
topical outline of study for the guidance of teachers which reduces the amount 
of temperance instruction below that which is required by the text-books pro- 
vided for in this article shall be considered as complying with the intent of the 

law. No text-book on physiology or hygiene not conforming to this article shall 
be used in the public schools except so long as may be necessary to fulfill the 

conditions of any legal adoption existing on the eleventh day of March, nineteen 
hundred and seven. 

JN neh, BDU a 2% 

5554. Training of teachers for this instruction. In all normal schools, teachers’ 
training classes, teachers’ institutes, teachers’ associations, summer schools, and 

all other organizations for the equipment of teachers, adequate time and atten- 
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tion shall be given to instruction in the best methods of teaching physiology and 

hygiene, with special reference to the nature of alcoholic drinks and other nar- 

eotics ; and no teacher shall be licensed who has not passed a satisfactory exami- 

nation in this subject and the best method of teaching it. 

WONG 5 WS, BE Bt; 

5555. Enforcement of temperance instruction. It shall be the duty of the proper 
officer in control of any school or schools described in the first and third sections 

of this article to enforce the provisions of this article; and any such officer, school 

director, committee, superintendent, or teacher who shall refuse or neglect to 

comply with the requirements of this article, or shall neglect or fail to make 
proper provision for the instruction required and in the manner specified for all 

pupils in each and every school under his control and supervision, shall be re- 

moved from office and the vacaney filled as in other cases; and if it be satisfac- 
torily proved that trustees or boards of education or boards of educational insti- 

tutions receiving money from the state have failed to enforce this article, as far 

as they have authority, it shall be deemed sufficient cause for withholding the 

warrant for the state appropriation of school money to which such district or 

educational institution would otherwise be entitled. 

ISOM Cs YONG Re 2 

Art. 23. Instruction In AcricuLtturE, Manuat Trarnina, 
AND Home Economics 

5556. State superintendent to prepare courses and publish bulletins. The 
state superintendent of public instruction shall prepare or have prepared courses 

of study in agriculture, manual training, and home economies for use in public 

schools of the state, and shall have the same printed in bulletin form, said bul- 

letins to be used as supplementary texts and guides in teaching these subjects in 

all public schools. 
These bulletins shall contain courses of study and readily usable outlines in 

agriculture, including crop production and management, gardening and fruit 
growing, livestock farming including simple lessons in home dairying and poul- 

try raising, manual training and home economics, and any other subjects which 

may be considered necessary in the teaching of the above named courses. 

1919, c. 255, s. 1. 

5557. Bulletins furnished without cost. The bulletins provided for in this 
article shall be published by the state board of education and printed by the state 
printer, as state printing, and shall be furnished to the teachers and public school 
children of the state, without cost. These bulletins shall be distributed from the 

office of the state superintendent of public instruction as are other publications 
of the department. 

LOLOC cosa. 

5558. Time given to subjects for different classes of schools. The state super- 
intendent of public instruction shall fix the minimum time to be given to the 
teaching of agriculture, manual training, and home economies in the respective 
grades, having in mind in the preparing of these regulations the conditions ex- 
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isting in the one-teacher school, the two-teacher school, and three-teacher school, 

and all of the regularly organized schools as distinctive types for which this ma- 

terial is to be provided. 

1919, c. 255, s. 3. 

5559. School credits for outside work. For the purpose of encouraging the 
practical application of the principles taught in the classroom, the state super- 

intendent of public instruction shall prepare a system of credits, whereby the 

boys and girls shall receive credit for work done outside of the school hours, upon 

the farm and in the home, in conformity with the present system of credits ob- 

taining in our public schools. 
1919, c. 255, s. 2. 

5560. Lands for demonstration work. The board of education of any county, 
or the board of control in any school of the state, may secure by donation, pur- 
chase, condemnation proceedings, or through lease, one or more acres of land ad- 

jacent to or near any school site for the purpose of conducting practical demon- 

strations of the principles taught in the classroom. 
L919, (64255; Sa0- 

5561. Examination and training of teachers. All teachers of the state offer- 
ing to teach any grade in which the subjects herein specified are required in any 
of the rural schools shall pass an examination on the subjects of agriculture, man- 

ual training, and home economies, in so far as the teaching of these subjects ap- 

plies to their respective grades, and upon the bulletins provided for in this article, 
but this requirement does not apply to teachers entering the profession prior to 
July first, one thousand nine hundred and nineteen. Furthermore, the bulletins 

herein provided for shall be made a part of the course of study in agriculture, 

manual training, and home economics in summer schools for teachers, conducted 

by the various state institutions and in other courses for the improvement of 
teachers. 

1919, ¢. 255, ss. 7, 8. 

5562. All teachers may be examined. Every county superintendent in the 

state, together with state board of examiners and institute conductors, is hereby 

empowered to require satisfactory evidence, by examination or otherwise, of the 

ability of every teacher in the respective counties to teach the subject-matter con- 

tained in the bulletins herein provided for. 
1919, c. 255, s. 9. 

5563. All schools required to give courses. Every public school in the state, 
unless exempted by the following section, shall be required to give courses in 

agriculture, manual training, and home economics, as prescribed herein, to its 
students. 

1919, c. 255, s. 10. 

5564. Town schools exempted. Schools operating in towns of a population of 
two thousand or more may be exempt from the provisions of this article by per- 
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mission granted such schools by their local boards: Provided, that courses of 

study in home gardening, school gardening, manual training, and home economies, 
suited to the needs of such schools, shall be prepared. 

1919, c. 255, 8. 4. 

5565. Reports by county superintendents. Every county superintendent of 
public instruction shall report to the state superintendent of public instruction, 

within sixty days after the beginning of the school term in his county, as to 
whether or not such courses as are provided for herein are being taught. 

IPE CA eh Ti 

Art, 24. Country FarM-LIFE SCHOOLS 

5566. Establishment of school in county. There shall be established and main- 
tained in every county complying with the provisions of this article, as herein- 

after set forth, a school to be known as a ‘‘County Farm-life School,’’ for the 
training and preparation of the boys and girls of the county for farm life and 

home-making. 

LS CaS 45S.40l. 

5567. Aim of school and course of study. The aim of said school shall be to pre- 
pare boys for agricultural pursuits and farm life and to prepare girls for home- 

making and housekeeping on the farm. The course of study shall include prac- 

tical work on the farm by the boys and practical work in all subjects relating to 

housekeeping and home-making by the girls. The course of study in said school 
shall be subject to the approval of the state board for vocational education. 

LOL Cy Sy Sito LOLOL Ca Zot Ss. Le 

5568. Board of trustees; appointment; terms; vacancies. The school shall be 
under the control and management of a board of trustees of practical farmers, 

consisting of one member from each township in the county, appointed by the 

county board of education, who shall serve until their successors shall be ap- 
pointed. The first board of trustees shall be divided by the county board of ed- 
ucation into three as nearly equal groups as possible. One group shall be ap- 
pointed for a term of two years, one group for a term of four years, and one 
group for a term of six years. Upon the expiration of the term of office of any 
trustee his successor shall be appointed for a term of six years. The county 

superintendent of public instruction shall be ex officio a member of said board 
and secretary thereof. All vacancies occurring by death, resignation, or other- 

wise in said board shall be filled for the unexpired term by the county board of 

education. 

1911, c. 84, 3. 3. 

5569. Qualification and organization of board. Within ten days after any 
county, township, or townships shall have complied with the provisions of this 

article, as hereinafter set forth, for the maintenance and equipment of the school, 

the members of the board of trustees shall be appointed, and the county superin- 
tendent shall duly notify them to meet at the county-seat within ten days after 

their appointment to qualify and organize. 

1911, c. 84, s. 4. 
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5570. Location of school. After due advertisement, inviting bids for the loca- 
tion of said school within the county, the board of trustees shall locate it at such 

place in said county as shall offer the largest financial aid for maintenance and 
equipment, having due regard for desirability and suitability of location: Pro- 

vided, however, that said school shall not be located in any city or town of more 
than one thousand inhabitants, nor within two miles of the corporate limits of 
any city or town of more than five thousand inhabitants. 

1911, c. 84, s. 5. 

5571. Buildings, farm, maintenance. For the maintenance of said school, the 
county or township or school district, or all combined, wherein it is located, shall 

provide annually, by taxation or otherwise, not less than twenty-five hundred 

dollars. The county or township or school district, or all combined, shall provide 
by bond issue, or otherwise, the following equipment for said school: a school 

building with recitation rooms and laboratories and apparatus necessary for 

efficient instruction in the prescribed subjects of study ; dormitory buildings with 

suitable accommodations for not less than twenty-five boys and twenty-five girls; 

a barn and dairy building with necessary equipment; a farm of not less than 

fifty acres of good arable land. All of said buildings shall be located on said 

farm and shall be constructed in accordance with plans approved by the 

state superintendent of public instruction, and the entire equipment shall be 

subject to his approval and acceptance after inspection. 

TIE Se) CE (Gan II: ey BIS TS, BY 

Since the schools are not a necessary expense for county, a farm-life school cannot be main- 

tained by tax or bonds without the approval of a majority of the qualified voters: Snider v. 
Jackson County, 175-590. The establishment of such school contemplates equal advantages for 

both races: Whitford v. Comrs., 159-160. Such school may be established by special act: 

Moran vy. Comrs., 168-289. 

5572. Authority to accept erected school building. Upon the recommendation 
of the board of trustees and the presentation of satisfactory reasons therefor, the 

state superintendent of public instruction may grant permission to the board of 

trustees to accept any suitable and properly equipped school building already 

constructed, though it may not be located on the farm, provided it be located 
within reasonable and convenient distance thereof. 

1911, c. 84, s. 6; 1919; c. 257, s: 4: 

5573. Election in county to establish schools. 1. Upon written request of the 
county board of education of any county, the board of county commissioners of 

said county may in their discretion order an election to be held in said county, 

in accordance with the law governing general elections therein, as nearly as may 

be. A new registration shall be ordered for said election ; and not less than thirty 
days notice of said election shall be given at the courthouse door and three other 

public places in the county ; and if there be newspapers published in the county, 

a notice of said election shall also be published weekly for four successive weeks 
preceding said election in one newspaper therein; and the registrars and poll- 

holders shall canvass the vote cast, declare the result, and duly certify the returns 

to the board of county commissioners, and the returns shall be recorded in the 

records of said board of county commissioners. 

282 



BBTA EDUCATION—Axr. 94 Ch. 938 

2. At said election shall be submitted to the qualified voters of the county the 
question of levying and collecting a special tax on all taxable property and polls 

of said county for the maintenance and equipment of a ‘‘County Farm-life 

School’’ therein. At such election those favoring the levying and collecting of 

such a tax for such purpose shall vote a ballot on which shall be written or printed 

the words ‘‘ For County Farm-life School,’’ and those opposed shall vote a ballot 
on which shall be written or printed the words ‘‘Against County Farm-life 

Sehool.”’ 
3. If a majority of the qualified voters shall vote ‘‘For County Farm-life 

School,’’ then all the provisions of this article shall be in full force and effect, 

and the county commissioners shall annually levy and cause to be collected, in 
the same manner and at the same time as other taxes of the county are levied and 

collected, a tax on all property and polls of the county sufficient to provide the 

sum required for the annual maintenance of said school, and, in addition, the, 

sum required for the payment of the annual interest on such bond issue as may 

be found necessary for providing the equipment for the school as said interest 

acerues, and to create a sinking fund for the purpose of paying off and discharg- 

ing said bonds as they become due. The bond of the sheriff or tax collector of 

said county shall be responsible for the tax to the same extent as it is liable for 

other taxes collected by him. 

USE es webs See tle 

5574. Issuance of bonds. If a majority of the qualified voters at the election 
shall vote ‘‘For County Farm-life School,’’ it shall be deemed and held that a 

majority of the qualified voters are in favor of granting to the board of county 

commissioners of said county authority to issue bonds in an amount not to exceed 
fifty thousand dollars for the purpose of providing the necessary equipment ; 

and such authority shall be granted to and vested in said board of county 

commissioners, and said board is hereby authorized and empowered to issue and 

sell bonds in the name of said county to an amount not to exceed fifty 
thousand dollars, of such denomination and of such proportion as said board of 
county commissioners may deem advisable, bearing interest at a rate not to exceed 
six per cent, with interest coupons attached, payable at such time or times and 

at such place or places as they may deem advisable, such bonds to be of such 
form and tenor and transferable in such way, and the principal thereof payable 

or redeemable at such time or times, not less than fifteen years from the date 
thereof, and at such place or places, as the board of county commissioners may 

determine. 
The proceeds arising from the sale of said bonds shall be expended by said 

board of county commissioners in providing, by purchase or otherwise, the equip- 

ment in land, buildings, and apparatus required under this article for the 

‘County Farm-life School.’’ The treasurer of said county shall receive no com- 
pensation for receiving or disbursing the money which may be received from the 

sale of said bonds. 

1911, c. 84, s. 8; 1919, c. 257, s. 4. 

5575. Township election to secure location. The county commissioners of any 
county that has voted for the establishment of a ‘‘County Farm-life School’’ 
therein shall, upon petition of one-fourth of the freeholders in any township 

, 283 



5576 EDUCATION—Arr. 24 Ch. 95 

applying to the trustees of said ‘‘County Farm-lfe School’’ to secure the loca- 

tion of said school therein, order an election therein, to be held after thirty days 
notice at three public places in said township, under the law governing state 
and county elections as nearly as may be, and the returns of said election shall 

be certified by the registrars and poll-holders to the board of county commis- 

sioners, and the same shall be recorded in the records of said county commis- 

sioners. At the election shall be submitted to the qualified voters of said town- 

ship the question of issuing bonds in a sum not to exceed fifty thousand 

dollars, the amount of said bond issue to be set out in the petition for said elec- 

tion, and of levying and collecting on all taxable property and polls in said town- 

ship a special tax sufficient to provide for the payment of the interest on said 

township bonds as it accrues, and to create a sinking fund for the purpose of 

paying off and discharging said township bonds as they become due. At such 

election, those favoring the levying and collection of such tax for such purpose 

shall vote a ballot on which shall be written or printed the words ‘‘ For County 

Farm-life School,’’ and those opposed shall vote a ballot on which shall be written 

or printed the words ‘‘Against County Farm-life School.”’ 

1911,¢. 84, s: 93 1919); ¢. 257,82 5. 

5576. Township bonds to secure location. If a majority of the qualified voters 
at said election shall vote ‘‘ For County Farm-life School,’’ then it shall be deemed 

and held that a majority of the qualified voters are in favor of granting to the 

board of county commissioners of said county authority to issue bonds in the 

name of said township in such amount as shall have been named in the petition 

and notice of election, to be sold by said commissioners for the purpose of aiding 

in providing the buildings and farm and other equipment for ‘‘The County Farm- 

life School,’’ provided said school shall be located in said township; and if said 

school shall be located in said township, the board of county commissioners shall 

annually levy and cause to be collected, in the same manner and at the same time 

as other taxes of the county are levied and collected, a tax on all property and 

polls in said township sufficient to provide for the payment of interest on said 

township bonds as it accrues and to create a sinking fund for the purpose of 

paying off and discharging said township bonds as they become due. The board 

of county commissioners is authorized and empowered to issue and sell said bonds 

of the township to the amount specified in the petition and notice of election, of 

such denomination and of such proportion as they may deem advisable, bearing 

interest at a rate not to exceed six per cent, with interest coupons attached, pay- 

able at the time or times, and at the same place or places, and of the same form 

and tenor, and the principal thereof payable or redeemable at the same time or 

times and at the same place or places as the county bonds issued by the board 

of county commissioners for the equipment of said ‘‘County Farm-life School.”’ 
The proceeds arising from the sale of the township bonds shall be added to the 

proceeds arising from the sale of the county bonds and expended therewith by the 

board of county commissioners in providing, by purchase or otherwise, the equip- 

ment in land, buildings, and apparatus required in this article for the ‘‘ County 

Farm-life School.”’ 
1911, c. 84, s. 9. 
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5577. Election by contiguous townships to secure location. Any two or more 
contiguous townships bidding for the location of the ‘‘County Farm-life School’’ 

may unite and hold an election upon the same terms and conditions as are pro- 

vided for one township for the location of the ‘‘ County Farm-life School’’ at such 

point in said townships as may be determined by the board of trustees of said 
‘County Farm-life School’’: Provided, that the amount of bonds authorized 
to be issued by one or more townships in order to secure the location of the 
‘County Farm-life School’’ in a given township shall be deducted from the 
amount of bonds authorized to be issued by the county, so as to limit the total 
issue of bonds for farm, buildings, and equipment to fifty thousand dollars. 

1911; c: 84, 8. 93.1919, c. 257,, 8. 5. 

5578. Election in townships to establish on failure of county election. 1. In case 
an election shall be ordered and held in any county as herein provided, for the 
establishment and maintenance of a ‘‘County Farm-life School’’ therein, and a 
majority of the qualified voters at such election shall fail to vote ‘‘For County 
Farm-life School,’’ any township in said county, or any two or more contiguous 

townships in said county, shall, upon petition of one-fourth of the freeholders 
therein to the board of county commissioners of the county, have an election 

ordered by the commissioners upon the same terms and conditions prescribed 
in the three preceding sections of this article: Provided, that a new registration 

shall be ordered. 

2. If in such election a majority of the qualified voters in said township or 
townships shall vote ‘‘For County Farm-life School,’’ then, in that event, it 
shall be deemed and held that the board of county commissioners of the county 

is authorized and empowered to issue and sell bonds in the name of said town- 
ship or townships in an amount not to exceed twenty-five thousand dollars, and 

to levy and cause to be collected, in the same manner and at the same time as 

other taxes of the county are levied and collected, a sufficient tax on all property 

and polls in said township or townships to comply with all conditions named in 
this article for the maintenance and equipment of a ‘‘County Farm-life School,’’ 
subject to the same conditions as are herein provided for the issuance and sale 
of county bonds and the levying and collection of a county tax for said purpose. 

3. The said ‘‘County Farm-life School’’ shall thereupon be located at such 
point in said township or townships as may be determined by the board of trustees 

of said ‘‘County Farm-life School’’ provided for in this article. Such school, 
when thus established, shall be a ‘‘County Farm-life School’’ for said county, 

and shall be subject to all the rights, privileges, and obligations and conditions 
prescribed in this article for ‘‘County Farm-life Schools,’’ except as herein other- 

wise provided. 
One Ce O Lee Se Us 

5579. Provisions for township school becoming county farm-life school. At any 
time after the establishment of the ‘‘County Farm-life School’’ by the township 
or townships under the provisions of the preceding section, the county may hold 

an election as provided in this article for the establishment of a county farm-life 
school by the county; and if at the election a majority of the qualified voters of 
the county shall vote ‘‘For County Farm-life School,’’ and the tax and bond 
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issue provided for in this article for the maintenance and equipment of a ‘‘ County 

Farm-life School’’ shall be provided, as directed herein, by the county commis- 
sioners for the entire county, such school established by the township or town- 

ships shall become a county farm-life school in all respects like a county farm- 

life school established under this article, and the bonds of the township or town- 

ships and the tax levied for the maintenance of the school and for interest and 

sinking fund on the bonds shall be assumed by the entire county, and the bonds 

of the township or townships shall be canceled by substituting therefor county 

bonds as provided for a county farm-life school. 
1911, c. 84, s. 10. 

5580. High school department in connection with county farm-life school. 
There shall be established and maintained in connection with each county farm- 

life school such a high school course of study as may be approved by the state 

board for vocational education, and for the maintenance of such high school de- 

partment of the county farm-life school there shall be the same county and state 

apportionments as are now made and required for a first-grade public high school 
under the provisions of subchapter III of this chapter. If said county farm-life 

school shall be located at the same place with some existing public high school in 
said county, then said publie high school shall be merged into and become the 

high school department of said county farm-life school as an organic part there- 

of; and the appropriations for the maintenance thereof shall be the same as the 

appropriations now required for a first-grade public high school. The require- 

ments for teachers in said high school department of the county farm-life school 

shall be the same as are now required for high school teachers under the high 

school law. Said high school department and course of study, however, and the 

entire management of the same shall be under the direction and control of the 

board of trustees and the principal of the county farm-life school, and shall be 
conducted as an organic part of said school. 

Ib Os, tee epe Tabs al te Pie Ge Be 

5581. Certification of teachers. No person shall be employed as principal in 
charge of any county farm-life school who does not hold a high school teacher’s 

certificate on all required subjects except Latin, Greek, and Modern Languages, 
and endorsed by the state board for vocational education. And no person 

shall be employed in the department of said ‘‘County Farm-life School’’ for the 

special training of girls for home-making and housekeeping on the farm who 
does not hold a high school teacher’s certificate on all required subjects except 

Latin, Greek, and Modern Languages, and endorsed by the state board for vo- 
cational education. All teachers in farm-life schools shall be elected by the 

board of trustees on the recommendation of the principal of said schools, and all 
teachers of vocational subjects in schools receiving funds from the vocational 
education fund shall be approved by the state board for vocational education. 

1911, c. 84, s. 12; 1919, c. 257, s. 7. 

5582. Agricultural and farm-life extension and demonstration. It shall be a 
part of the duty of the faculty of each ‘‘County Farm-life School’’ to eonduet 
agricultural farm-life extension and demonstration work in said county, in co- 

operation, as far as possible, with such work carried on in said county by the 
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state department of agriculture, the North Carolina state college of agriculture 
and engineering, and the United States department of agriculture; to hold town- 
ship and district meetings in various parts of the county from time to time for 
farmers and farmers’ wives; to codperate with the county superintendent of 

public instruction and with the county commissioner of agriculture, where such 

officer exists, in stimulating, directing, and supervising practical farm-life work 
in the public high schools and the elementary schools of the county, and in pro- 

viding instruction, through the county teachers’ association and through special 
short courses of study at said ‘‘County Farm-life School’’ for the public school 

teachers of said county. 

1911, c. 84, s. 13. 

5583. Short courses for adults. There shall be provided in the courses of study 
of the ‘‘County Farm-life School’’ short courses in farm-life studies to which 

shall be admitted adult farmers, men and women; and there shall be held at the 

school annually one or more county meetings for the farmers and their wives 

of the county for instruction and demonstration work. All of the work herein 

required and all other work of the ‘‘County Farm-life School’’ shall be under 

the general supervision of the county superintendent of public instruction, and 

the school shall in all respects be an organic part of the county public school 

system. 

i, Gs ee EB aeey 

5584. Admission of students from other counties. The board of trustees of the 
‘“County Farm-life School’’ of any county is hereby authorized and empowered 

to admit students from other counties of the state to said school upon payment 

of such rate of tuition as said board of trustees may fix; but all students who 

are residents of the county in which said school is located shall be admitted to 

said school without charge for tuition, except as otherwise provided in this article ; 

and said board of trustees shall fix all other charges in said school at actual cost. 

1911, c. 84, s. 14. 

5585. Treasurer of county farm-life school; compensation. The treasurer of 
the county shall be the treasurer of the ‘‘County Farm-life School,’’ and shall 
receive and disburse all funds therefor, keeping and rendering annually to the 
board of trustees of said school a separate account of such receipts and disburse- 

ments. If he be employed on salary, he shall receive no additional compensation 
for his services ; and if employed on commission, he shall receive as compensation 

not to exceed one per cent on all disbursements and nothing on receipts. The 

official bond of said treasurer shall be responsible and held lable for all funds 

coming into his hands for said school to the same extent as it is liable for other 
funds received by him as treasurer of said county. 

1911, c. 84, s. 15: 

5586. Incorporation and powers. The board of trustees of said ‘‘County Farm- 
life School’’ and their successors in office shall be and are hereby constituted a 
body corporate by the name and style of ‘‘The Board of Trustees of the County 

Farm-life School of ................ County,’’ and by that name may sue and be sued, 
contract and be contracted with, purchase, hold, and sell real estate and personal 

property, receive donations by gift or otherwise, and exercise such other rights 

and privileges as are conferred by law upon corporate bodies so far as such 
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powers are necessary or convenient to the attainment of the objects of the school 
or to the performance of the duties of the board. The title to all lands and other 

property of the ‘‘County Farm-life School’’ shall vest in said board of trustees. 

LOLI Cw S 4 seelb: 

5587. Appropriation of state funds; number of schools. Upon satisfactory evi- 
dence furnished by the state board for vocational education to the state board 
of education that all the provisions of this article for the establishment, mainte- 
nance, and equipment of a ‘‘County Farm-life School’’ have been complied with 
in any county, the said state board of education shall order the state superin- 
tendent of public instruction to issue a requisition upon the state auditor for 

the sum of two thousand five hundred dollars annually for the maintenance of 

said school, and the state auditor shall issue his warrant in favor of the county 
treasurer of said county for said amount, which shall be paid out of the 
state treasury and the money placed to the credit of the ‘‘County Farm-life 
School’’ of said county; and sufficient moneys to pay said warrants are hereby 

appropriated out of the state public school fund if the amount of that fund is 

sufficient, after meeting all of the requirements of article 11 of this chapter, 
otherwise the appropriation shall be made out of the state funds not otherwise ap- 

propriated: Provided, however, that there shall not be established more than ten 
such schools in any one year, and that not more than one such school shall be 

established in any county. 

1911, c. 84,8. 17; 1919) c: 257, sy 8. 

The provision limiting the number of such schools to one in a county is constitutional, since 
it is construed to mean one for each race, or equal advantages to both races: Whitford v. 

Comrs., 159-160. 

5588. County board may supplement funds. If the funds available for the 
maintenance and support of any county farm-life school shall be insufficient to 

provide for the proper maintenance and support of said school, the county 

board of education of any county is hereby empowered to add to its annual 
budget for the maintenance and support of such school an amount not greater 

than one thousand dollars, provided that this amount shall not be duplicated out 
of the state public school fund. 

TNE fey alesily 

Art. 25. Farm-tire Instruction in County Hiau ScHOoOoLs 

5589. County high schools may maintain departments of instruction in agri- 
culture and domestic science. There may be maintained in one or more of the 
public high schools of any county of the state complying with the provisions of 

this article, as hereinafter set forth, a department of agricultural instruction and 
a department of training in domestie science and home economies in order to 

better prepare the boys and girls of said county for farm life and home-making. 
1911 (Pub.-Local), c. 449, s. 1; 1918, c. 105. 

5590. Board of trustees of such school. The said school or schools shall be un- 
der the control and management of a board of trustees, consisting of the members 
of the board of education of the county and the chairman and secretary of the 
board of trustees of each high school in which such departments are established. 

1911 (Pub.-Local), c. 449, 6. 2; 19138, ¢. 105. 
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5591. Selection and location of school. After due advertisement inviting bids 
from the public high schools of the county now in existence or hereafter created, 

the county board of education of the county shall designate the place or places 
at which such agricultural or domestic science work shall be established. In 

designating a school, the county board of education shall take into consideration 

the financial aid offered for maintenance and equipment, desirability and suit- 
ability of location. But no such department shall be established in a school which 
is located in a town of more than one thousand inhabitants, nor within two miles 
of the corporate limits of any city or town of more than five thousand inhabitants. 

1911 (Pub.-Local), c. 449, s. 3; 1913, c. 105. 

5592. Maintenance of schools; buildings and equipment. For the maintenance 
of such school or schools, the county board of education of the county wherein 
the school is established shall provide annually out of the public school fund, or 
by donation or local tax, not exceeding twenty-five hundred dollars. The present 
average school term of the county shall not be shortened, however, by the SDPO 

priation herein designated. 
Any school applying for the benefits to be derived under this article shall first 

provide a building, with recitation rooms, laboratories, and apparatus necessary 
for efficient instruction in the prescribed courses of study, and such dormitory 

buildings as the county board of education may require, and a farm of not less 
than ten acres of good arable land, said land to be situated not more than one 
mile from the school buildings. 

Before the county board of education shall designate any school as a place at 

which the agricultural and domestic science work shall become a part of the school 
curriculum, it shall first submit to the state superintendent of public instruction 
for his inspection and approval the equipment provided for the school. 

1911 (Pub.-Local), c. 449, s. 4; 1913, c. 105. 

5593. Purpose of school and course of study. The purposes of said school or 
schools are to give to the boys and girls such preparation as is now given in the 
said county public high schools, and, in addition to that, to give to the boys train- 

ing in agricultural pursuits and farm life, and to prepare the girls for home- 
making and home-keeping. The course of study for the school or schools shall 

be subject to the approval of the state superintendent of public instruction and 

an advisory board of farm-life schools to be appointed by him. 

1911 (Pub.-Local), c. 449, s. 5. 

5594. Faculty and schedule of work. The teacher or teachers of the public high 
school, the teacher of agriculture, and the teacher of domestic science shall con- 

stitute the faculty of the county high school, who shall arrange the weekly 

schedule of work and submit such weekly schedule to the county superintendent 

of education of the county for his approval. 

1911 (Pub.-Local), c. 449, s. 6; 1913, ¢. 105. 

5595. Authority of high school principal. Nothing in this article shall be con- 
strued to lessen the power and authority of the principal of the high school, but. 
the instructors in the various departments shall be considered members of the 
faculty of which the high school principal is head. 

1911 (Pub.-Local), c. 449, s. 8. 
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5596. Qualifications of teachers. No person shall be employed as teacher in 

agriculture or domestic science in the school or schools herein provided for unless 

the applicant has furnished to the trustees satisfactory evidence of a liberal Eng- 

lish education, and, in addition thereto, special preparation and fitness for the 

specific branches to be taught, said qualifications to be passed upon by the county 

superintendent of the county, and, if approved, submitted to the state superin- 

tendent for his approval. In addition to the above requirements, the person shall 

hold a high school teacher’s certificate on all required subjects except Latin, 

Greek, and Modern Languages. 
1911 (Pub.-Local), c. 449, s. 9; 19138, c. 105. 

5597. Students from other counties. The board of trustees of the school or 

schools herein provided for is authorized and empowered to admit students from 

other counties of the state to said school or schools, upon payment of such tuition 

charges as said board of trustees may fix, but all students who are residents of 

the county complying with the provisions of this article shall be admitted to any 

of said schools without charge for tuition. There shall be no discrimination 

against students coming from other counties in the charges fixed for board and 

incidentals. 
1911 (Pub.-Local), c. 449, s. 10; 1918, c. 105. 

5598. Agricultural farm life and extension work. It shall be part of the duty 
of the teachers of agriculture and domestic science to conduct agricultural farm- 

life and extension work in the county in cooperation, as far as possible, with such 
work carried on in said county by the state department of agriculture, the North 

Carolina state college of agriculture and engineering, and the United States 
department of agriculture; to hold township and district meetings in various 
parts of the county from time to time, for farmers and farmers’ wives; to co- 

operate with the county superintendent of education of said county and with the 

commissioner of agriculture, if such officer exists, in stimulating, directing, and 
supervising practical farm-life work in the public high school and the elementary 

schools of said county, and in providing instruction through the teachers’ asso- 

ciation and through a special short course of study at the schools where agricul- 
ture and domestic science instruction is given for the public school teachers of 
the county. 

1911 (Pub.-Local), c. 449, s. 113; 1918,,.¢. 105. 

5599. Appropriation by state. Upon its being made to appear to the state 
board of education that any county has complied with all the provisions of this 
article for establishment, maintenance, and equipment of an agricultural depart- 
ment and a domestic science department in connection with one or more of the 
public high schools of the county, it shall appropriate and pay to the county 

board of education of the said county for such purpose an amount equal to that 
appropriated and furnished by the county for said work. Said appropriation by 

the state board of education shall not exceed the sum of twenty-five hundred 

dollars annually for the maintenance of said work in the county, to be paid by 
the state treasurer out of the funds appropriated for the maintenance of county 

farm-life schools under article 24 of this chapter. 
1911 (Pub.-Local) , +¢e.-449, s..7771913, G. 105, s. 2: 

See section 5587. 
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5600. Share of state appropriation for agriculture and domestic science edu- 
cation to be paid to county adopting this plan. All money that is now or may 
hereafter be appropriated by the general assembly, the state board of education, 

or other state authority for agricultural and domestic science education, a part 
of which appropriation would, except for this article, be appropriated to the 
county complying with the provisions of this article absolutely, or upon a con- 

tingeney or contingencies, then and in that event such appropriation which 

would go to said county shall be turned over to the county board of education 

of that county to aid in carrying out the provisions of this article. Compliance 
with the provisions of this article by the authorities of such county shall be 
sufficient to entitle said county to its proportion of any appropriation of money 

already made or which may hereafter be made for training in the science of 
agriculture or domestic science. The state superintendent of public instruction 
shall issue a requisition on the state auditor for the amount so apportioned to 

said county, and he shall issue his warrant to the county treasurer of the county, 

and the money shall be placed by the treasurer to the credit of the school or 
schools of the county in which the agricultural or domestic science work is being 

conducted. All moneys thus placed to their credit shall be used exclusively 

for the purpose of instruction in agriculture and domestic science. 
1911 (Pub.-Local), c. 449, s. 7; 19138, c. 105, s. 2. 

5601. County appropriations; limitation. The amount annually set aside out 
of the public school fund by any county for maintenance of such farm-life de- 

partments shall not operate to increase the amount to which the county would 

have been entitled from the state public school fund, if said public school appor- 
tionments for farm-life departments had not been set aside. Such apportion- 

ments shall be included in the necessary expenses for a six months school term 
for which a tax is required to be levied under section 5486. 

1915, c. 236, s. 7. 

See Board of Education y. Comrs., 174-469. 

Art, 26. KInDERGARTENS 

5602. Election as to kindergartens and special tax. Upon a petition by the 
board of directors or trustees or school committee of any school district, endorsed 
by the county board of education, the board of county commissioners, after thirty 
days notice at the courthouse door and three other public places in the district 
named, shall order an election to ascertain the will of the people within said 
district whether there shall be levied in such a district a special annual tax of 
not more than fifteen cents on the one hundred dollars worth of property and 
forty-five cents on the poll for the purpose of establishing kindergarten depart- 
ments in the schools of said districts. The election so ordered shall be conducted 
under the rules and regulations for holding special-tax elections in special school 

districts, as provided in article 18 of this chapter. 
At such election those who are in favor of the special tax shall vote a ballot on 

which shall be printed the- words, ‘‘For Kindergartens,’’ and those who are 
opposed shall vote a ballot on which shall be printed the words ‘‘ Against Kinder- 
gartens.”’ 
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If a majority of the qualified voters shall vote in favor of the tax, then it shall 
be the duty of the board of trustees or directors or school committee of said dis- 

trict to establish and provide for kindergartens for the education of the children 
in said district of not more than six years of age, and the county commissioners 

shall annually levy a tax for the support of said kindergarten departments not 

exceeding the amount specified in the order of election. That said tax shall be 
collected as all other taxes in the county are collected and shall be paid by the 
sheriff to the treasurer of the said school district, to be used exclusively for pro- 
viding adequate quarters and for equipment and for the maintenance of said 
kindergarten department. 

1915, c) 234, ss. 1,2; ‘3. 

5603. Qualifications of kindergarten teachers. That no teacher or instructor 
shall be employed to teach in the kindergartens of the state who has not taken at 
least a two years course in kindergarten training and received a diploma from 
a recognized normal training school approved by the state board of examiners: 

Provided, first, that in lieu thereof they may offer an equivalent of training satis- 

factory to the state board of examiners; second, that all rules and regulations 

for examination, qualification, and admission of teachers and instructors in the 

free public school kindergartens in this state shall be prescribed and approved by 

the state board of examiners; third, that no kindergarten teacher shall be allowed 
to teach a kindergarten department larger than would result from an enrollment 

of twenty pupils. 
LO Uae Ca a4. 1 Sepees 

Art. 27. CHILDREN aT OrPHANAGES 

5604. Children in orphanages permitted to attend public schools; expenses. 
Children living in and cared for and supported by any institution established 

or incorporated for the purpose of rearing and caring for orphan children shall 

be considered legal residents of said district in which the institution is located. 

and a part or all of said orphan children shall be permitted to attend the public 
school or schools of said district, and the extra expenses of teaching said chil- 

dren for six months in the public school or schools of said district shall be borne 
as follows: 

Three-fourths of the extra expense for a term of six months of every year, as 

a result of the attendance of said children, shall be paid out of the state public 
school fund and one-fourth out of the county fund, unless otherwise provided. 

LTO Como Ulan seme. 

5605. County board to provide for expense in budget. The county board of 
education is hereby authorized to provide in the county school budget for the 

extra expense that may be incurred by said school as the result of the attendance 
of said orphan children, and the county superintendent shall set forth, in blanks 

prepared by the state superintendent of public instruction, the number of such 

children that may attend, in what grades or classes they will be enrolled, and how 
many extra teachers will be required as the result of the operation of this article. 
The salaries of such extra teachers for six months shall be provided for in the 
county budget as provided in the preceding section. 

HERE), Gs atti Gh A 
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5606. After six months, tuition fees may be charged. The board of trustees in 
special-tax or special chartered districts may charge such tuition fees as may 
be agreed upon between the authorities of said institution and the board of trus- 

tees for the attendance of such orphan children for the remainder of the school 

term, after the constitutional provision for six months school has been complied 

with. 

1919, c. 301, s. 3. 

Art. 28. Instruction or ILLITERATES 

5607. School for adult illiterates; appropriation. The state board of educa- 
tion is authorized to provide rules and regulations for conducting schools to 

teach adult illiterates, and such schools when provided for shall become a part 
of the public school system of the state and shall be supported as is provided for 

other public schools of the state. 
in @; i, hak 

5608. Funds provided. The county board of education shall, upon direction 
from the state superintendent of public instruction, provide annually in the 

county school budget, unless otherwise provided, a sum necessary to teach the 

adult illiterates in accordance with such rules and regulations, and a like sum 
shall be appropriated from the state public school fund. 

POLUSPECH Lows seas 

5609. Expenses of organization and direction. The state board of education 
is authorized to use annually a sum not to exceed five thousand dollars of the 

state public school fund for the organization and direction of said work of 

teaching illiterates under the direction of the state superintendent of public in- 
struction. 

1919 Sec Glee seco. 

Art. 29. Contracts Wirn Privatt ScHOOoLS 

5610. Contract between school committee and teacher of private school. In any 
school district where there may be a private school regularly conducted for at 
least six months in the year, unless it is a sectarian or denominational school, the 

school committee may contract with the teacher of such private school to give 

instruction to all pupils between the ages of six and twenty-one years in the 
branches of learning taught in the public schools, as prescribed in this chapter, 
without charge and free of tuition. 

Reyv., s. 4151. 

5611. Teacher may be paid out of school funds. By agreement arranged be- 
tween the committee and the teacher, the school committee may pay the teacher 
for services out of the public school fund apportioned to the district. 

Rey., s. 4151. 

5612. To have certificate and to report. Every teacher of the public school 
branches in such private school shall obtain a certificate from the state board 
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of examiners covering the class of work to be done before beginning his or her 
work, and shall from time to time make such reports as are required of other 

teachers under this chapter. 
Rev., s. 4151; 1919, c. 254, s. 8. 

5613. County superintendent to employ and dismiss. The county superintend- 
ent shall have the same authority in respect to the employment and dismissal of 

teachers under this article, and in every other respect, as is conferred in other 

articles. 
Reyv., s. 4151. 

5614. Contract to designate minimum term. All contracts made under this 
article shall designate the minimum length of the public school term, which shall 
not be less than the average length of the public school term of the county of the 

preceding year. 
Rev., s. 4151. 

5615. Limit on amount paid school under contract. The amount paid such pri- 
vate school for each pupil in the public school branches, based on the average 

daily attendance, shall not exceed the regular tuition rates in such school for 

such branches of study. 

Rev., s. 4151. 

5616. Aided schools to be public schools. Every school to which aid shall be 
given under this article shall be a public school, to which all children living within 
the district, between the ages of six and twenty-one years, shall be admitted free 

of charge for tuition. 
Rev., s. 4151. 

5617. Tuition for higher instruction; adult pay students. In case of contract 
with the. teacher of a private school, under this article, tuition may be charged 
for instruction in higher branches not mentioned in the section of this chapter 

specifying the branches to be taught in all public schools, if the apportionment 
of funds for the public schools of the district would, in the opinion o! the county 
board of education, be insufficient to provide instruction in these higher branches 

of study if the public school were taught separately. The committee may admit 
pay students over twenty-one years of age. 

Rey., s. 4151. 

Art. 30. Rurat LIsrarizs 

5618. How established. When the patrons and friends of any free public school 

in which a library has not already been established by aid of the state shall raise 
by private subscription and tender to the treasurer of the county school fund 

for the establishment of a lbrary to be connected with the school the sum of 
ten dollars, the county board of education shall appropriate from the general 
county school fund the sum of ten dollars for this purpose. After any school 

district shall have had a library for ten years or longer under the provisions of 
this section, said school district shall be entitled to receive a second library in 
accordance with the foregoing provisions of this section. 

Rev., 8s. 4172; 1901, c. 662, s. 6; 1903, c. 226, s. 13,1905, c. 381; 1915, c. 286, s. 1(d). 
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5619. Management. The county board of education shall appoint one intelli- 
gent person in the school district the manager of the library, and shall also 
appoint one competent person, well versed in books, to select books for such 

libraries as may be established under these provisions from lists of books approved 
by the state superintendent of public instruction. 

Rev., s. 4172; 1901, c. 662, s. 6; 1903, c. 226, s. 1; 1905, c. 381. 

5620. Donation by state board. As soon as the county board shall have made 
an appropriation for a library in the manner prescribed, the county superin- 

tendent shall inform the secretary of the state board of education of the fact, 
whereupon the state board shall remit to the treasurer of the county school fund 

the sum of ten dollars additional for the purchase of books. 
Rey., s. 4173; 1901, c. 662, s. 7; 1903, c. 226, s. 2; 1905, c. 381, s. 2. 

5621. Books and bookcases. Within thirty days after the payment of the money 
to the treasurer of the county school fund, the person appointed to select the 
books shall submit the list of books to be purchased and prices of same to such 

treasurer, who shall order the books at once. The treasurer shall receive no 

compensation except his regular commission. The county board shall furnish, 

at the expense of the general county school fund, a neat bookease, with lock and 

key, to each library, upon application of the county superintendent. 

Rev., s. 4174; 1901, c. 662, s. 8; 19038, c. 226, s. 3; 1905, c. 381, s. 3. 

5622. Rules by state superintendent. The local manager of every library shall 
earry out such rules and regulations for the proper use and preservation of the 
books as may be established by the state superintendent of public instruction, 

and shall, on or before June thirtieth of each year, make to the state superin- 
tendent such reports as he shall require. 

Rev., s. 4175; 1901, c. 662, s. 9; 1908, c. 226, s. 4; 1905, c. 381, s. 4. 

5623. Exchange of libraries. The local managers of two or more libraries may, 
by agreement, exchange libraries; but no exchange shall be made oftener than 
once in six months, and no part of the expense of exchanging libraries shall be 
paid out of the public funds. 

Rev., s. 4176; 1901, c. 662, s. 10; 1903, c. 226, s. 5; 1905, c. 381, s. 5. 

5624. Enlargement of libraries. When the patrons and friends of any free 
public school in which a library has been established under the provisions of this 
article shall raise by private subscription and tender to the treasurer of the 
county school fund the sum of five dollars for the enlargement of the library, 
the county board of education shall appropriate from the general school fund 
the sum of five dollars, and the state board of education shall remit to the treas- 
urer of the county school fund the sum of five dollars. The money thus collected 
and appropriated shall be used for the enlargement of libraries already estab- 
lished under the same rules and restrictions as govern the establishment of new 
libraries. 

Rev., s. 4177; 1903, c. 226, s. 6; 1905, c. 381, s. 6; 1907, c. 835, s. 1(k). 

5625. Limitation on number of libraries. Not more than six new libraries, in 
addition to those already established, shall be established biennially in any county 
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under the provisions of the preceding sections, and not more than six libraries 
already established in any county shall be entitled biennially to the benefits pro- 

vided for the enlargement of libraries. 

Rev., 8s. 4178; 1901, ¢. 662, s. 12; 1903, c. 226, s. 8; 1905, c. 381, ss. 8, 9. 

5626. New libraries established regardless of previous number with funds pre- 
viously appropriated. After November thirtieth, nineteen hundred and six, and 
after November of every second year thereafter, if any of the aforesaid biennial 

appropriation for the years ending on such date shall still be in the hands of the 
state treasurer, any free public school which shall fulfill the conditions set forth 
in the preceding sections of this article shall be entitled to receive the benefits of 

this article, regardless of the number of libraries already established in the county 
in which the school is located, until the aforesaid balance of each biennial appro- 
priation available for the purpose is exhausted. 

Rev, 8: 4178s 90 trer662, 8. 12-1903 see2265 Secs yL O00 uC ool Soa oo: 

5627. General appropriations of additional state funds. The sum of seven thou- 
sand five hundred dollars of the appropriation for the public schools of the state 
is hereby biennially appropriated and set apart to be expended by the state board 

of education under the provisions of this article. Of each biennial appropriation 
a sum not exceeding five thousand dollars may be expended by the state board of 
education in the establishment of new libraries, and a sum not exceeding two 

thousand five hundred dollars may be expended by the state board in the enlarge- 

ment of libraries according to the provisions of this article. Any balance of the 
biennial appropriation of two thousand five hundred dollars for the enlargement 

of libraries remaining in the hands of the state treasurer at the end of each 

biennial period shall be used for the establishment of new libraries in accordance 
with the provisions of this article. 

IRC eaucb abr Rik, ie WOR, hi alls alQ\Ry cy OPA Re We TOs @. G¥al. eh WS TOD, wo, AVS ce Y. 

5628. Exclusion of cities and towns from benefits of article. No school district 
in any incorporated town with a population exceeding one thousand persons 
shall receive any moneys under the provisions of this article. 

Rey., s. 4178; 1905, c. 381, s. 9. 

Art. 31. ScHoot Extension Worx 

5629. Moving pictures for rural communities; cost. It shall be the duty of the 
state superintendent of public instruction to provide for a series of rural enter- 
tainments, varying in number and cost and consisting of moving pictures selected 
for their entertaining and educational value, which entertainments may be given 
in the rural schoolhouses of the state as herein provided. The cost of such enter- 
tainment shall be borne one-third by the state and two-thirds by the county board 
of education or the rural school community desiring said entertainment. 

HUET, © 1b, ERE IL, 24, 

5630. State superintendent to supply information and provide for entertain- 
ments; community deposit. It shall be the duty of the state superintendent of 
public instruction to inform the various county boards of education of the num- 
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ber, character, and cost of the entertainments provided by him under the pro- 

visions of this article; and upon application of any county board of education, 

agreeing to pay two-thirds of the cost of any such entertainments, it shall be 

the duty of the state superintendent of public instruction to provide for the 
giving of such entertainments in the rural schoolhouse or houses designated in the 
application. Any rural school community shall be entitled to the benefits of this 
article by depositing with its county board of education two-thirds of the cost of 
entertainments desired, and in all cases it shall be the duty of the county board 

of education receiving such deposits to make immediate application to the state 
superintendent of public instruction as herein provided. 

POU ae Cee SOs saroe 

5631. Health and agricultural authorities to cooperate. The state board of 
health and the commissioner of agriculture are hereby authorized and directed 

to codperate with the state superintendent of public instruction in arranging 

for the entertainments provided for by this article, to the end that the entertain- 
ment may, if it is deemed advisable, include the subjects of public health and 

agriculture. 

1917, c. 186, s. 4. 

5632. Appropriation. In order to carry out the provisions of this article the 
sum of twenty-five thousand dollars per annum is hereby appropriated out of the 

general funds of the state not otherwise appropriated, to be expended by the 

state board of education under the direction and supervision of the state super- 
intendent of public instruction. 

19117, .G.148 6655..52 

SUBCHAPTER V. TEACHERS, TRAINING, CERTIFICATION, 

EMPLOYMENT, DUTIES, AND SALARIES 

Art. 32. Strate Boarp or Examiners AND INSTITUTE CoNnDUCTORS 

5633. Board constituted; membership; terms; vacancies. There shall be and is 
hereby constituted a state board of examiners and institute conductors, which 
shall consist of six members—three men and three women—of recognized ability, 
character, professional training, and successful experience in teaching or in 
supervising schools, to be designated as institute conductors. They shall be 
appointed by the governor, three for a term of two years, three for a term of 
four years, and their successors for a term of four years. All vacancies occur- 

ring in the membership of the board by death or resignation or otherwise shall 
be filled in the same manner for the unexpired term. 

E917, c. 146, 8. 1: 

5634. Chairman and secretary ex officio. The state superintendent of public 
instruction shall be ex officio chairman of the board, and the state supervisor 
of teacher-training and superintendent of the state normal schools for the colored 
race and for the Cherokee Indians shall be ex officio secretary. 

1917, c. 146, s. 1. 

Notre.—See art. 21 above and Salaries and Fees, sec. 3869, note. 

297 



5635 EDUCATION—Aart. 32 Ch. 95 

5635. Salaries of members. The salary of each institute conductor shall be 

fixed by the state board of education, upon the recommendation of the executive 

committee of the North Carolina teachers’ assembly, at a sum not to exceed three 

thousand dollars per year, exclusive of expenses. 

1917, c. 146, ‘si; 1919)\c% 247)57's.76: 

5636. Removal of members; appeal. For immoral conduct, incompetency, fail- 
ure to perform duty, or other good and sufficient cause, the state board of educa- 
tion may remove from office any member of said board of examiners and institute 
conductors, after due notice in writing to said member of the charges, who shall 

be given at least five days to appear and answer and offer evidence, and who 

shall have the right of appeal from the action of the state board of education to 
the courts of the state. 

1917, c. 146, s. 1. 

5637. Supervision of teacher-training. In codperation with the supervisor of 
teacher-training and superintendent of the state normal schools for the colored 

race and for the Cherokee Indians, the board of examiners and institute con- 

ductors shall plan, direct, and supervise the work of those schools, and shall have 

general direction and supervision of the work of all teachers’ associations and 
reading circles and of such other work as may be deemed necessary for profes- 
sional training and home study for teachers. 

OAT Cop 46, uSends 

5638. County teachers’ institutes. The board of examiners and institute con- 
ductors shall plan, direct, and the six members of the board designated above as 

institute conductors shall conduct, biennially in each county in North Carolina, 
a county teachers’ institute for not less than two weeks for the public school 

teachers of that county, at such time and place therein as may be designated by 

the board, having due regard in fixing the time and place to the convenience of 

the teachers and the recommendations of the county board of education and 

county superintendent. 

1917, c. 146, s. 8. 

5639. Substitute for two weeks institute authorized. The state board of exam- 
iners and institute conductors is authorized to provide in lieu of the two weeks 
county institute, teacher-training courses in public high schools, county sum- 
mer schools for teachers, or such other means for increasing the efficiency of the 

teachers in the schools of the state, and to make all needful rules and regula- 

tions governing the same: Provided, that not more than one-half of the cost of 
maintaining the same shall be paid out of the state public school fund. 

num, (es, ANG Tsk, a 

5640. Attendance of teachers required; penalty for failure. All public school 
teachers of the state, urban and rural, including all public high school teachers, 
principals, supervisors, and superintendents, are hereby required to attend bien- 
nially some county institute continuously for two weeks or some summer school 
for teachers accredited by said board, continuously for one entire term of such 
summer schools, unless excused from attendance by said board for sickness evi- 
denced by the certificate of a physician, or for other cause adjudged by the board 
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to be providential. Failure to attend such institute or accredited summer school, 
unless so excused, shall debar any person so failing from teaching or supervising 

in any public school, high school, urban or rural, until such person. shall have 

attended some county institute or summer school as herein required; and the 

board is authorized to cancel the certificate of any person failing to comply with 
the provisions of this section. 

1917, c. 146, s. 8. 

5641. Separate and joint institutes; negro assistants. The board of examiners 
and institute conductors shall provide for separate county institutes for the 

teachers of each race, and is further authorized to provide for joint county insti- 
tutes for two or more counties for the teachers of either race, and to provide for 
holding the county institute of any county in which an accredited summer school 
is conducted in conjunction with said summer school. The board is hereby 

authorized to employ competent negro teachers to assist in conducting the county 

institutes for negro teachers and to fix their compensation, which shall be paid 
out of the funds provided in this article. 

OI Ca 4O,5SS.bGselLs 

5642. Schedule of institutes. The schedule of institutes shall be arranged annu- 
ally so as not to interrupt the regular session of the public schools, rural or urban, 

in any county, except with the consent of the county board of education or the 
trustees of urban schools operated under special charters. 

VOU C wm L4O, Sao. 

5643. Examinations, accrediting, and certificates. The board of examiners and 
institute conductors shall have entire control of examining, accrediting without 
examination, and certificating all applicants for the position of teacher, principal, 

supervisor, superintendent, and assistant superintendent in all public elementary 

and secondary schools of North Carolina, urban and rural. The board shall pre- 
scribe rules and regulations for examining, accrediting without examination, 
and certificating all such applicants for the renewal and extension of certificates 
and for the issuance of life certificates. 

1917, c. 146, s. 2. 

5644. Certificate prerequisite to employment. No person shall be employed or 
serve in the public schools as teacher, principal, supervisor, superintendent, or 
assistant superintendent who shall not be certificated for such position by the 
board of examiners and institute conductors in accordance with the law. 

1917, c. 146, s. 2. 

5645. Teacher must be eighteen. No certificate to teach shall be issued to any 
person under eighteen years of age. 

Rev., s. 4163. 

5646. Second and third grade certificates. The examination and certification of 
all applicants for second and third grade certificates shall be under the control 
of the county superintendent of each county or of the town or city superin- 

tendent of each town or city system operated under any special acts or charter. 

1917, c. 146, s. 2. 

299 



5647 EDUCATION—Anrr. 32 Ch. 95 

5647. Approval of certificates; refusal of approval; appeal and review. No 

certificate issued by the board shall be valid until approved and signed by the 

county superintendent of the county or the city superintendent of the city in 

which the examination of the holder of said certificate was held, or in the schools 
of which the holder of said certificate, if issued without examination, applies to 
teach. Any certificate when so approved by said county or city superintendent 

shall be of state-wide validity, and in case such county or city superintendent 

shall refuse to approve and sign any such certificate, he shall notify the secretary 

of the state board of examiners and institute conductors and state in writing the 
reasons for such refusal. The said board of examiners and institute conductors 
shall have the right, upon appeal by the holder of said certificate, to review and 
investigate and finally determine the matter. 

Ope Crs OS 

5648. Certificates heretofore granted; renewals. All state high school certifi- 
cates, five-year state elementary school certificates, and first grade county certifi- 

cates in force on March fifth, nineteen hundred and seventeen, shall continue in 

force until the date of their expiration as stated in each certificate, after which 
the present holders of such certificates shall be subject to such rules and regula- 

tions as the state board of examiners and institute conductors may adopt in 

regard to the issuance or renewal, with or without examination, of certificates 

of the same class. 

OU ee Cu 4 Geers 

5649. Temporary and permanent certificates to superintendents and assistants. 
The board of examiners and institute conductors shall issue to all city superin- 
tendents, to all county superintendents, and to all assistant superintendents in 

service on March fifth, nineteen hundred and seventeen, temporary superin- 

tendents’ or assistant superintendents’ certificates without examination, and 
prescribe rules and regulations for the renewal and extension of the same. In 
cases of undoubted fitness, competency, and progressive efficiency, evidence of 
which shall be submitted in writing to said board, it shall issue to all such super- 

intendents and assistant superintendents a permanent certificate without exami- 

nation, under such rules and regulations as it may adopt. 

1917, c. 146, s. 3. 

5650. Teachers to be listed July 1, 1917; may be certified. On or before July 
first, nineteen hundred and seventeen, the superintendent or other supervising 

officer of every city, town, or other specially chartered school that now has power 
and authority to elect teachers without a county or state certificate shall file with 

the state board of examiners and institute conductors a complete list of the 
names of all teachers, principals, and supervisors in service in the school or 
schools under his supervision during the school year ending June thirtieth, nine- 

teen hundred and seventeen, together with a certified statement from them and 
from said superintendent or supervising officer of the qualifications, preparation, 
professional training, and teaching experience of each, and the recommendation 

of said superintendent or supervising officer as to the grade of certificate to which 
each is entitled. Whereupon the state board of examiners and institute con- 
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ductors may authorize and cause to be issued to such teachers, principals, and 
supervisors, without examination, a permanent certificate of the grade recom- 

mended, subject, however, to the rules and regulations of said board for keeping 

permanent certificates in force. 

1917s Gy 146,79)" 3: 

5651. Questions for examination; lists printed and distributed. The state board 
of examiners and institute conductors shall prepare questions for the examina- 

tions authorized under this article, and the state superintendent of public instruc- 
tion shall cause lists of the questions so prepared to be printed, and shall, before 
the date of such examination, send in sealed packages, not to be opened until the 
day of the examination, to each superintendent or other person appointed to con- 
duct said examinations in the various counties or cities of the state, a sufficient 

number of such lists. 
1917, c. 146, s. 4. 

5652. Dates for examinations; special examinations. The second Tuesday in 
April, July, and October of each year is hereby designated for said examinations, 

which may be continued from day to day for three successive days, under such 

rules and regulations as said board may adopt; but no examination shall com- 
mence on any other day than the first day of each period mentioned in this section, 

and no examination shall be held at any other time. The board may in its dis- 
cretion provide for special examinations to be conducted by such persons as it 

may appoint. 

1917, c. 146, s. 4. 

5653. Conduct of examinations; transmission of papers. The examinations 
shall be conducted by the county superintendent of each county for all appli- 

cants in his county, and in cities and towns of two thousand or more inhabitants 

the examinations for applicants for positions in the schools under their super- 

vision may be conducted by the licensed superintendents of the schools in such 

cities and towns. All examinations of applicants for superintendents’ certifi- 

cates shall be conducted by the state board of examiners and institute conductors 

under such rules and regulations as it may adopt therefor. All examination 

papers shall be promptly transmitted to the secretary of the state board of ex- 
aminers and institute conductors. 

1917, c. 146, s. 4. 

5654. Temporary local certificates. Upon the recommendation of the superin- 
tendent concerned, said board may grant a temporary certificate or permit, valid 

in the county or city designated, to any teacher who, at the time of the last pre- 

ceding examination, was not in the state, or who at such time was prevented by 
illness from taking the examination, as evidenced by the certificate of a physician. 

Such temporary certificate or permit, however, shall be valid only from the date 

of issuance to the date on which the state board of examiners and institute con- 
ductors shall make their report upon applicants at the next meeting succeeding 

regular examination, and no such temporary certificate or permit shall be re- 
newed. 

1917, c. 146, s. 4. 
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5655. Assistants to board; stenographer; printing. The board may, with the 
approval of the state board of education when adjudged by it absolutely neces- 

sary, employ competent persons to assist in the reading and grading of exami- 

nation papers, and shall fix the compensation of such persons not to exceed five 

dollars a day for the time employed, to be paid upon the requisition of the chair- 

man of the board out of the funds provided under this article. The board is 

authorized to employ a stenographer at such compensation as it may fix, and to 
have done as public printing by the state printer all printing necessary for its 

work. 

1917, c. 146, s. 5. 

5656. Employment of persons without certificate unlawful; appropriation 
withheld; salaries not paid. After July first, nineteen hundred and seventeen, it 
shall be unlawful for any board of trustees or school committee of any public 
school that receives any public schoo! money from county or state to employ or 

keep in service any teacher, superintendent, principal, supervisor, or assistant 

superintendent that does not hold a certificate in compliance with the provisions 
of the law. Upon notification by the state board of examiners and institute con- 
ductors to the state board of education or to the county board of education that 

any school committee or board of trustees is employing or keeping in service a 

teacher, supervisor, principal, superintendent, or assistant superintendent in vio- 
lation of the provisions of this section, the state board of education shall with- 

hold from such county any and all appropriations from the state treasury for 
such school, and said county board of education shall withhold from said school 

any and all appropriations from the county school fund until compliance with the 

law. 

The county, town, or city superintendent or other official is forbidden to ap- 

prove any voucher for salary for any person employed in violation of the pro- 
visions of this section, and the treasurer of the county, town, or city schools is 

hereby forbidden to pay out of the school fund the salary of any such person: 
Provided, that nothing herein shall prevent the employment of temporary sub- 

stitute or emergency teachers under such rules as the state board of examiners 
and institute conductors may prescribe. 

1917, c. 146, s. 6. 

5657. Classes of first grade certificates. There shall be the following classes of 
first grade certificates: (1) Superintendents’ and assistant superintendents’ ; 
(2) High school principals’; (3) High school teachers’; (4) Elementary school 

teachers’; (5) Elementary supervisors’; and (6) Special. The state board of 
examiners and institute conductors may subdivide and shall define in detail the 
different classes of first grade certificates, determine the time of their duration 
and validity, prescribe the standards of scholarship for same, and the rules and 

regulations for the examination for them and for their issuance, and their re- 
newal or extension. 

L917, c. 1465 8:9: 

5658. Misdemeanor to tamper with examination questions. Any person who 
purloins, steals, buys, receives, or sells, gives, or offers to buy, give, or sell any 
examination questions or copies thereof of any examination provided and pre- 
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pared by law, before the date of the examination for which they shall have been 

prepared, shall be guilty of a misdemeanor, and upon conviction thereof shall 

be fined or imprisoned, or both, in the discretion of the court. 

1917, c. 146, s. 10. 

Art. 338. Txracurer’s Heattu CERTIFICATE 

5659. Health certificate required for teachers. Any person teaching in the 
public schools of the state, or occupying the position of superintendent of public 

instruction in any county in the state, after the first day of October, one thou- 
sand nine hundred and nineteen, shall secure each year before assuming his or 

her duties a certificate from the county physician, or other reputable physician 

of the county, certifying that the said person has not an open or active infectious 
stage of tuberculosis, or any other contagious disease. 

The physician shall make the aforesaid certification on a form supplied by the 
North Carolina state board of health, and without charge to the teacher applying 

for the certification. 
Mie). re. ae, SE i, A 

5660. Violation of article a misdemeanor. Any person violating any of the 
provisions of this article shall be guilty of a misdemeanor and subject to a fine 
of not more than fifty dollars nor more than thirty days imprisonment. 

UGE Cab TG shi Be 

Art, 34. EMPLOYMENT oF TEACHERS 

5661. School committee employs and dismisses; hearing before dismissal. The 
school committee shall have authority to employ and dismiss teachers, but no 

teacher shall be dismissed until charges shall have been filed in writing with the 
county superintendent, and after a hearing shall have been had before the com- 

mittee of the district in which the teacher is teaching, after two days notice to 

the teacher. 

Rev., s. 4161; 1907, c. 835, s. 1 (h). 

5662. Committee meeting before employment. The committee shall meet at con- 
venient times and places for the employment of teachers for the public schools, 

and no teacher shall be employed by any committee except at a regularly called 

meeting of such committee, due notice of such meeting having been given at three 

public places by the committee. The county board of education shall fix annually 

a day and place in each township for the meeting of the township or district 
committeemen of said townships. The committeemen, thereupon, in conference 

with the county superintendent, with whom applications must have been previ- 

ously filed by all applicants, select the teachers for their respective schools. 

Rev., 4161; 1913, c. 149, s. 1 (f); 1919, c. 254, s. 18. 

5663. Ineligibility of members of committee. No person while serving as a 
member of any township or district committee or county board of education shall 

be eligible to be elected as a teacher of any school, and should such person be 

elected said election is hereby declared null and void. 

1919, c. 254, 6. T. 

Mandamus to compel county superintendent to sign order: Ducker v. Venable, 126-447. 
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5664. County superintendent must approve election and sign salary vouchers. 
No election of any teacher or assistant teacher shall be deemed valid until such 
election has been approved by the county superintendent. The county superin- 
tendent must sign all vouchers for teachers’ salaries. No voucher for the salary 

of a teacher of any school shall be signed by any county superintendent unless 

a copy of such teacher’s contract has been filed with him as herein provided, and 
unless he shall have received satisfactory evidence that such teacher has been 

elected in strict accordance with the law. 

Rey., s. 4161; 1913, c. 149, s. 1(f). 

5665. Limitation on period and amount of teacher’s contract. No contract for 
teachers’ salaries shall be made during any year to extend beyond the term of 

office of the committee, nor for more money than accrues to the credit of the 
district for the fiscal year during which the contract is made. 

Revy., s. 4161. 

Art. 35. Duties or TEACHERS 

5666. To maintain order and encourage virtue; to dismiss pupils. It shall be 
the duty of all teachers of free public schools to maintain good order and dis- 
cipline in their respective schools; to encourage morality, industry, and neatness 
in all of their pupils, and to teach thoroughly all branches which they are required 

to teach. Pupils who wilfully and persistently violate the rules of the school 

and any of immoral life and character shall be dismissed by the teacher. 

Rev., s. 4166; 1901, c. 4, s. 63. 

Authority of teacher as to correction and discipline, see annotations under section 4215. 
Liability of teacher for injury to pupil: Drum v. Miller, 135-204. 

5667. Records and reports of teachers. 1. Every teacher or principal of a 
school to which aid is given under this chapter shall keep such record and classi- 
fication of pupils as shall be prescribed by the state superintendent of public 
instruction or the county board of education. ' 

2. At the end of every term of a public school the teacher or principal of the 
school shall exhibit to the school committee a statement of the number of pupils, 
male and female, the average daily attendance, the number of pupils completing 
the elementary grades, the length of term and the time taught. But monthly, 
and, if required by the county superintendent, weekly, statements and reports 
shall be made by the teacher to the committee and to the county superintendent. 

3. At the end of every term, and when requested at other times, every teacher 
or principal shall report to the county superintendent in such form and manner 

and on such blanks as shall be furnished by the county superintendent or state 

superintendent. The report shall contain a statement as to the length of term of 

the school, the race for which it was taught, the number, the sex, and average daily 

attendance of the pupils, and the number of the district in which the school is 

taught ; the number of children on census blank not attending any school, number 

of children under seventeen years of age not attending any school, stating some 
causes why they did not attend; how many families having children of school age 
who did not send any of their children to school; how many families did, stating 

what personal effort has been made to get the children to attend school. The 
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county superintendent shall not approve the final voucher for the salary of any 
teacher or principal until all reports have been made according to law and until 

the register has been properly filled out and filed with him. 

4. The principal or superintendent of every school or institution of learning 
supported in whole or in part by public funds shall report to the state superin- 

tendent at such time and in such form as he may direct. 
Rev., ss. 4164, 4165; 1911, c. 135, s. 1(f); 1918, c. 149, s. 1(e). 

Art. 36. SALARIES oF TEACHERS 

5668. Salaries to be paid each class. Teachers with first grade certificates 
may receive such compensation as shall be agreed upon. Teachers with second 

grade certificates shall receive not more than forty-five dollars per month out of 
the public fund. Teachers with third grade certificates shall receive not more 
than twenty dollars per month, but no third grade certificates shall be renewed, 

and no holder of a third grade certificate shall be employed except as an assistant 
teacher. No teacher shall receive any compensation for a shorter term than one 
month, unless providentially hindered from completing the term. Twenty school 

days of not less than six hours nor more than seven hours each day shall be a 
month. The school term shall be continuous, as far as practicable. The county 
board of education shall fix, within the limits above prescribed, the maximum 
salary to be paid to teachers in each school in the county. 

Rev. $:)4163% 1911, c. 135,)8::1(e) 311919) ci, 254,18. 115. 

5669. Payment of salaries. If the committee is satisfied that the provisions of 
this chapter have been complied with, they shall give an order on the treasurer 
of the county school fund, payable to such teacher, for the full amount due for 
services rendered. Orders on the treasurer shall be valid when signed by two 

members of the committee and countersigned by the county superintendent. 
The county board of education of every county is authorized and directed to 
provide for the prompt payment of all teachers’ salaries due at the end of each 
school month. 

Rey., s. 4164; 1913, c. 149, s. 1(j). 

Notr.—Salary vouchers must be signed by the county superintendent, see above, sec. 

5664. 

As to nature of orders issued by school committee, see Wright v. Kinney, 123-618. 

As to fund out of which school orders payable, see Bear v. Comrs., 124-204. 
Judgments rendered upon school orders against county commissioners cannot be enforced 

by mandamus: Bear y. Comrs., 124-204. 

SUBCHAPTER VI. SCHOOL BUILDINGS, LOANS AND BONDS 

THEREFOR 

Art. 37. Burtprne, Reparrine, AND ConTRACTS FOR SCHOOLHOUSES 

5670. Contracts for schoolhouses; county board to pay one-half cost. The 
building of new schoolhouses shall be by contract with the county board of educa- 
tion. The board shall pay not exceeding one-half the cost of the same out of the 
fund set aside for building, under section 5487 of this chapter, and the school dis- 
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trict in which any schoolhouse is erected shall pay the other part, and upon fail- 

ure of such district to provide its part by private subscription or otherwise, the 
board is directed to take it out of the apportionment to that district; but the 
board shall not be authorized to invest any money in any new house that is not 

built in accordance with plans approved by the state superintendent of public 
instruction. All contracts for buildings shall be in writing, and all buildings 

shall be inspected, received, and approved by the county superintendent of 

public instruction before full payment is made therefor. 

Rev., s. 4124; 1903, c. 435, s. 4. 

Under this section the city graded schools were entitled to share in the reserve building 
fund provided for in Rev., 4116: Comrs. v. Board of Education, 163-404. 

In the absence of abuse of discretion the court will not interfere with the action of the 
school officers in regard to buildings: Pickler vy. Board of Education, 149-221; Venable v. 

School Com., 149-120. 

Art, 38. Loans For ScHOOLHOUSE BUILDING 

5671. Made by state board from state literary fund. The state board of educa- 
tion, under such rules and regulations as it may deem advisable, not inconsistent 
with the provisions of this chapter, may make loans from the state literary fund 

to the county board of education of any county for the building and improving 

of public schoolhouses or dormitories for rural high schools and teacherages and 

buildings for county farm-life schools in such county; but no warrant for the 

expenditure of money for such purposes shall be issued by the auditor except 

upon the order of the state superintendent of public instruction, with the 

approval of the state board of education. 

Rey.,.s 4058> 1903. G, 507, SS.005 a7 6: Lolo. C. 140ess 1 G2 )iuel OO, Cr 2O4, S00 Ik 

5672. Appropriation from loan fund for free plans and inspection of school 
buildings. The state board of education may annually set aside and use out of 
the funds accruing to the interest of said state loan fund a sum not exceeding 
two thousand dollars, to be used for providing plans for modern school buildings 
to be furnished free of charge to districts, for providing proper inspection of 
school buildings and the use of state funds, and for such other purposes as said 

board may determine, to secure the erection of a better type of school buildings 

and the better administration of said state loan fund. 
T9119 er 2545's. 24, 

5673. Terms of loans. Loans made under the provisions of this article shall be 
payable in ten installments, shall bear interest at four per centum, payable 
annually, and shall be evidenced by the note of the county board of education, 

executed by the chairman and secretary thereof, and deposited with the state 

treasurer. The first installment of such loan, together with the interest on the 

whole amount then due, shall be paid by the county board on the tenth day of 

February after the tenth day of August subsequent to the making of such loan, 

and the remaining installments, together with the interest, shall be paid, one each 

year, on the tenth day of February of each subsequent year till all shall have 
been paid. 

Rev., s. 4054; 1903, c. 567, s. 3, 
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5674. How secured and paid. At the January meeting of the county board of 
education, before any installment shall be due on the next tenth day of February, 

the county board shall set apart out of the school funds an amount sufficient to 

pay such installment and interest to be due, and shall issue its order upon the 

treasurer of the county school fund therefor, who, prior to the tenth day of 
February, shall pay over to the state treasurer the amount then due. And any 

amount loaned under the provisions of this law shail be a lien upon the total 

school funds of such county, in whatsoever hands such funds may be; and upon 
failure to pay any installment or interest, or part of either, when due, the state 
treasurer may deduct a sufficient amount for the payment of the same out of any 
fund due any county from any special state appropriation for public schools, 
or he may bring action against the county board of education of such county, 
any person in whose possession may be any part of the school funds of the county, 
and the tax collector of such county; and if the amount of school fund then on 
hand be insufficient to pay in full the sum so due, then the state treasurer shall 

be entitled to an order directing the tax collector of such county to pay over to 

the state treasurer all moneys collected for school purposes until such debt and 

interest shall have been paid. 

Rev., s. 4055; 1903, c. 567, s. 3. 

5675. Loans by county boards to school districts. The county board of educa- 
tion, from any sum borrowed under the provisions of this article, may make 
loans to any district in such county for the purpose of building schoolhouses in 

such district, and the amount so loaned to any district shall be payable in ten 

annual installments, with interest thereon at four per centum, payable annually. 

At the January meeting of such county board it shall deduct from the apportion- 

ment made to any district which has borrowed under the provisions of this 
article the installment and interest then due, and shall continue to deduct such 

amount at each annual January meeting until the whole amount shall have been 

paid, together with interest. 

Rev., s. 4056; 1903, c. 567, s. 5. 

Art. 39. Bonps ror ScHooLtHouseEs IN Countries, TowNsHIPS, AND 

Scuoot Districts 

5676. Election upon petition of county board. The board of county commis- 
sioners of any county in the state shall, upon the petition of the county board of 

education, order an election after thirty days notice at the courthouse door and 

a publication of four weeks in some newspaper published in the county, to be 
held in any county, township, or school district which embraces an incorporated 
town or city, or in which there is maintained a public high school, to ascertain 

whether the voters in said county, township, or school district are in favor of 

issuing bonds for the purpose of building, rebuilding and repairing schoolhouses 
and furnishing the same with suitable equipment. 

LOAD CD, Sa. 

Section referred to in Hood v. Sutton, 175-98. 

5677. Contents of petition and order of election. The amount of bonds to be 
issued and the rate of interest they are to bear, which shall not be more than six 
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per cent per annum, payable semiannually, and the length of time the bonds are 
to run, which shall not be more than twenty years, and the maximum tax that 
may be levied, which shall not exceed thirty cents on the one hundred dollars and 

ninety cents on the poll, shall be set forth in the petition of the county board of 

education and in the order for the election made by the board of county com- 

missioners. 

LO LOC moos. 1. 

5678. Limit of amount of bonds. In no case shall the bonds authorized under 
this article for an entire county exceed the sum of one hundred thousand dollars, 
nor for a township or school district the sum of twenty-five thousand dollars, 

but the bonds for a township or school district may be in addition to the bonds 

for the entire county. 

1915, c. 55, s. 1. 

5679. Petition for second election. Upon petition of one-fourth of the resident 
freeholders in any county, township, or school district in which one election has 
previously been held and carried for a bond issue and tax under this article, a 

second election for increasing the bond issue and tax therefor, in said county, 

township, or school district for the purposes herein specified, not to exceed the 
maximum bond issue and tax herein fixed, shall be called and held in the manner 
herein prescribed for holding the first election. 

1917, c. 142. 

5680. Law governing election; ballots. The election for an entire county shall 
be held under the rules and regulations governing general elections as near as 
may be, and if for a township or school district, then under the rules and regula- 
tions governing elections in special-tax districts as prescribed under article 18 
of this chapter, entitled Special Tax in Special School District ; but whether the 

election be for a county or for a township or for a school district, a new registra- 
tion shall be ordered. At said election those favoring the issuance of bonds and 
the levying of a special tax shall vote a ballot on which shall be printed the words 
‘“Hor Schoolhouse Bonds,’’ and those who are opposed shall vote a ballot on which 
Shall be printed the words ‘‘ Against Schoolhouse Bonds.’’ The expenses of 
holding such elections shall be paid out of the general school fund of the county. 

1945, c. 55, sf 2. 

5681. Issuance of bonds and levy of special tax. If a majority of the qualified 
voters shall vote ‘‘ For Schoolhouse Bonds,’’ then it shall be the duty of the board 
of county commissioners to issue bonds not exceeding the amount specified in 
the order of election as the county board of education may request, and shall 
thereafter annually levy a sufficient tax, not exceeding the amount specified in 
the order of election, to pay the interest on said bonds and create a sinking fund 
sufficient to pay the principal and interest on said bonds when they fall due. 

19155 c: 55, 8: 3: 

5682. County board to sell bonds; disposal and investment of funds. The said 
bonds when so issued shall be delivered to the county board of education, who 
shall sell the same for not less than par and hold the proceeds for the benefit of 
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the county building fund if the election be for the entire county or for the benefit 
of the township or school district in which the election was held. The said fund 
shall be paid out upon the order of the committee or trustees of the township or 
school district to which the fund belongs, and upon order of the board of educa- 

tion if the fund belongs to the entire county. The sinking fund provided for 

by this article shall be invested by the county board of education in safe securi- 

ties, or may be deposited in the bank that will pay as much as four per cent per 

annum compounded quarterly, and will give a sufficient bond for the safety of 

such deposit. The funds derived from the sale of bonds for the benefit of any 

school district having a bonded treasurer shall be deposited with said treasurer 
to the credit of such district: Provided, however, that no treasurer handling the 
funds derived from the sale of bonds voted under the provisions of this article 
shall receive any commission therefor. 

LOAD SeC DO OMIS aa we OL di Cai ZOO ni Sele 

5683. Collection of taxes; liability of officers. The taxes levied hereunder shall 
be collected by the sheriff or other officer charged with the collection of other 
taxes, and they shall in respect thereto be liable officially as well as personally 

to all requirements of the law now or hereafter to be prescribed for the faithful 

collection and payment of other county taxes. 

1915, c. 55, 8. 5. 

Art. 40. Bonps ror ScHOOLHOUSES IN CITIES AND Towns 

5684. Authorities to issue bonds. Whenever the board of aldermen or other 
duly constituted authority of any incorporated town or city in the state, which is 

in charge of the finances, shall deem it necessary to purchase lands or buildings 
or to erect additional buildings for school purposes, the said board of aldermen 

or other authority is authorized and empowered to issue for said purposes, in the 
name of the town or city, bonds of such amount as the board of aldermen or other 

authority shall deem necessary, in such denominations and forms as the board of 
aldermen or other authority may determine. 

USS Gy fits Shs. du 

This authority does not rest with board of aldermen where the district includes territory 

outside of corporate limits, but article 39 would apply: Hood v. Sutton, 175-98. 

5685. Maturity of the bonds; interest. The time of the payment of the princi- 
pal of these bonds shall not be more than thirty years from the date thereof. 

The bonds shall be serial bonds, the proportionate parts thereof being payable 
annually during the term for which they are issued. The bonds shall bear interest 

at no greater rate than six per cent per annum, payable semiannually. 

1915 Men Siessiely 2: 

5686. Authentication; sale of bonds; exempt from taxation. The bonds shall 
be signed by the mayor, attested by the town or city clerk og treasurer, and sealed 
with the corporate seal of said town or city, and shall bear the signature of the 

town or city clerk and treasurer written, engraved, or lithographed. The bonds 
shall be sold at either public or private sale, with or without notice, as the said 
board of aldermen or other authority may determine. In no ease shall the bonds 
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be sold, hypothecated, or otherwise disposed of for less than their par value. The 

purchaser of said bonds shall not be bound to see to the application of the pur- 
chase money. Said bonds and their coupons shall be exempt from town or city 

taxation until after they become due, and the coupons shall be receivable in pay- 
ment of town or city taxes. 

1915, ¢c. 81, ss. 2, 3. 

5687. Special tax for payment of interest and principal. The board of alder- 
men or other proper authority of said towns and cities is authorized to levy 

and collect each year, in addition to all other taxes in said city, an ad valorem 
tax upon all the taxable property and polls, observing the constitutional ratio, 
in said city, sufficient to pay the interest on said school bonds as thé same become 
due, and also at or before the time when the principal of said bonds become due 

a further uniform ad valorem tax upon all taxable property and polls, observing 
the constitutional ratio, in said city, sufficient to pay the same or provide for the 
payment thereof. Such taxes shall be levied and collected at the same time and 
in the same manner as other taxes are levied and collected in said city. The 

taxes collected under this section for the payment of said bonds and coupons 
shall be used for no other purpose, and it shall be the duty of the clerk and treas- 

urer of the town or city, as the coupons are paid off and taken up, to cancel the 

same and report not less than twice a year to the board of aldermen or other 
proper authority the numbers and amounts of the coupons so canceled. 

1915, c. 81, 8:45 1917, ¢51380% sy. 

5688. Bond issue submitted to election. The question of the issue of said bonds 
shall be submitted to a vote of the qualified voters of each town or city, at such 

time as the board of aldermen or other proper authority of the town or city shall 

determine, under the rules and regulations prescribed for the election of the mayor 

and members of the board of aldermen of said city; the said board of aldermen 
or other authority shall cause a notice of said election and the purpose of same 

to be published in some newspaper of said town or city for thirty days before 

said election, and the clerk of the superior court of the county in which said 
town or city is located shall cause to be prepared and distributed at the various 
polling places in the said town or city a sufficient number of printed ballots 
favoring the issue of said bonds and a like number against the same; the said 

Dboard of aldermen or other authority shall cause to be prepared and delivered at 

each polling place in the said town or city a ballot box indicating the DUEpUEC 

of the bond issue to be voted therein, as follows: ‘‘School bonds.  $.................. 
(stating the amount authorized by the said board of aldermen or other authority). 

All qualified voters wishing to vote in favor of the issuing of said bonds and 

levying the taxes herein. provided for shall vote a written or printed ticket with 

the words ‘‘For School Bonds,’’ and those wishing to vote against issuing said 
bonds and the levying of the taxes herein provided for shall vote a printed or 
written ticket with the words thereon ‘‘ Against School Bonds.’’ If a majority 
of said qualified voter® shall vote ‘‘For School Bonds’’ on the proposition sub- 
mitted for issuing bonds for the purpose aforesaid, then it shall be deemed and 
held that the proposition receiving a majority of such qualified votes is favored 
and approved by the majority of the qualified voters of such town or city, and 
the said board of aldermen or other authority of such town or city shall cause 

310 



5689 EDUCATION—Arrt. 41 Ch. 95 

bonds to be prepared and issued for the purpose so approved of by a majority 

of the qualified voters of said town or city, and levy taxes in accordance with 

the provisions of this article. 

1915, ‘es 81} s7'5! 

See Hood v. Sutton, 175-98. 

5689. Registration for election. The registration for the election shall be, if 

the board of aldermen or other authority shall so order, the same as that which is 

or may be provided for the election of the mayor or other officers of said town or 

city ; or the said board of aldermen or other authority may, in their discretion, 

order a new registration in the manner provided by law for new registration for 

election of said mayor and other officers, which new registration may be especially 

for said bond election. 

1915, ec. 81, s. 6. 

5690. Application and construction of article. This article shall apply to 
towns or cities which have powers under special acts or charters as well as to those 
who derive their powers from the general law. This article shall not be deemed or 
construed to repeal or abridge any powers, rights, or privileges heretofore or 
hereafter granted by any special acts to any town or city, but shall be construed 

to grant additional powers where no such powers have been granted, or codrdi- 

nate powers where such powers have already been or shall be granted. 

1915, c. 81, ss. 7, 8. 

See Hood v. Sutton, 175-98. 

SUBCHAPTER VII. TEXT-BOOKS 

Art. 41. Trxt-Book Commission anp SuscomMmission; SUBJECTS; 
ADOPTION 

5691. Commission created; duty. The state board of education is hereby con- 
stituted a state text-book commission, whose duty it is, acting conjointly with the 
subcommission, to select and adopt a uniform series or system of text-books for 
use in the elementary public schools of the state, and who shall serve without 
compensation. The governor shall be ex officio president of such commission 
and the superintendent of public instruction its secretary. 

Rev., 8s. 4057; 1901, c. 1, ss..1, 2, 7, 20; 1911, c. 118, s. 1(a). 

5692. Term of office; powers; term of contracts. The commission shall main- 
tain its organization during the five years of the continuance of the contract now 
in force. It may from time to time make any necessary regulations, not contrary 
to the provisions of this article, to secure the prompt distribution of the books 
herein provided for, and the prompt and faithful performance of all contracts. 
At any time within six months before the expiration of the contracts now in force 
for furnishing books to the public schools, the commission may advertise for new 
bids or proposals, as required by this article, and enter into such other contracts 
as they may deem best for the interest of the patrons of the public schools of the 
state. Any contract entered into or renewed shall be for the term of five years. 

Rey., ss. 4058, 4059; 1901, c. 1, s. 14; 1911, c. 118, ss. 1(b), 1(c). 
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5693. Appointment of subcommission; compensation. It shall be the duty of 
the governor and the state superintendent of public instruction to appoint a sub- 

commission of six members, to be selected from among the teachers or county 
superintendents actually engaged in school work in this state; and members of 
the subcommission actually serving shall be paid a per diem of four dollars per 

day during the time that they are actually engaged in such service, and in addi- 
tion shall be repaid all money actually expended by them in payment of neces- 
sary expenses, to be paid out of the public funds of the state treasury, and they 
shall make out and swear to an itemized statement of such expenses. 

Rey., 8. 4063; 1907, c. 835, s. 1(b); 1911, c. 118, s. 1(f). 

5694. Oath of subcommissioners. Each member of the subcommission, before 
entering upon the discharge of his duties, shall take and subscribe an oath to act 
honestly, conscientiously, and faithfully, and that he is not now, has not, within 
two years prior to his appointment, been agent or attorney for or in the employ- 
ment of or interested in any book or publishing house, concern, or corporation 

making or proposing to make bids for the sale of books, pursuant to the provisions 
of this article, and that he will carefully and faithfully examine all books sub- 
mitted, and make true report thereon, as herein directed and prescribed. Such 

oath shall be filed in the office of the secretary of state. 
Rev., s. 4064; 1901, c. 1, s. 5. 

5695. Examination of books by subcommission. To the subcommission shall be 
referred all books sent to the state text-book commission as specimen copies or 

samples upon which bids are to be based; and it shall be the duty of the subcom- 
mission, in executive session, to examine and report upon the merits of the books, 
irrespective of the price, taking into consideration the subject-matter of the books, 
their printing, their material, and their mechanical qualities, and their general 
suitability and desirability for the purposes for which they are desired and 
intended. 

Rey., s. 4065; 1901, c. 1, s. 3. 

5696. Report of subcommission. The subcommission shall report to the commis- 
sion at such time as the commission shall direct, arranging each book in its class 
or division, and reporting books in the order of their merit, pointing out the 
merits and demerits of each, and indicating what book it recommends for adop- 

tion first, what book is its second choice, and its third choice, and so on, pursuing 

this plan with the books submitted upon each branch of study; and if the sub- 

commission shall consider different books upon the same subject or of the same 
class or division of approximately even merit, all things being considered, it shall 
so report, and if it considers that any book offered is of such class as to make it 

inferior and not worthy of adoption, shall in its report so designate such book. 
In its report it shall make such recommendations and suggestions to the commis- 

sion as it shall deem advisable and proper to make. 
Rev., s. 4065; 1901, c. 1, s. 4. 

5697. Opening and fiting report. The report of the subeommission shall be 
kept secret and sealed up and delivered to the secretary of the commission, and 

shall not be opened up by any member of the commission until the commission 

and the subcommission shall meet in joint executive session to open and consider 
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the bids or proposals of publishers or others desiring to have books adopted by 

the commission, and when the commission shall have finished with the report it 
shall be filed and preserved in the office of the superintendent of public instruc- 
tion and shall be open at all times for public inspection. 

Rev., s. 4066; 1901, c. 1, ss. 4, 6; 1911, c. 118, s. 1(g). 

5698. Character and requisites of books adopted. The uniform series of text- 
books to be selected by the commission and the subcommission shall include the 
following branches of study, to wit: Orthography, defining, reading, writing, 
drawing, arithmetic, geography, grammar, language lessons, history of North 
Carolina containing the constitution of the state, history of the United States 
containing the constitution of the United States, physiology, hygiene, nature and 

effect of alcoholic drinks and narcotics, elements of civil government, elements 
of agriculture. None of such text-books shall contain anything of a partisan or 

sectarian character, and all shall be written or printed in English. 

Reve, 8.14060; 19015 cy Iss 25.8; L91i ve wl he, Ss, (Cd). 

5699. Selection and adoption of books. The commission and subecommission in 
their selection and adoption of a uniform series of text-books shall consider the 
merits of the books, taking into consideration their subject-matter, the printing, 

binding, material, and mechanical quality, their general suitability and desira- 
bility for the purposes intended, and the price; and shall give due consideration 
to the report and recommendation of the subcommission. The text-book com- 
mission and the subeommission shall select and adopt such books as will, in their 

judgment, best accomplish the ends desired; and in case any books are deemed 
by them suitable for adoption and more desirable than other books of the same 
class or division submitted, and in case they consider the price at which such 
books are offered to be unreasonably high, and that the same should be offered 
at a smaller price, they are hereby authorized and directed to notify immediately 
the publishers of such books of their decision, and request such reduction in price 

as they deem reasonable or just; and if they shall agree on a price with such 
publishers they may adopt such books; but upon failure to agree upon price, they 

shall use their sound judgment and discretion as to the adoption of those or of 
other books deemed by them to be the next best in the list submitted. 

Rev., s. 4067; 1901, c. 1, s. 6; 1911, c. 118, s. 1(h). 

5700. Exclusive use of books adopted. The books adopted by the commission 
and subcommission as a uniform system of text-books shall be introduced and 

used as text-books, to the exclusion of all others, in all the free public schools in 

the state for a period of five years from the date of adoption, and it shall not be 

lawful for any school officer, director, or teacher to use any books upon the same 

branches other than those adopted by the commission. Nothing herein shal 
prevent the use of supplementary books, but such supplementary books shall not 
be used to the exclusion of the books prescribed or adopted under the provisions 
of this article; nor shall anything herein prevent the teaching in any school any 

branch higher or one more advanced than is embraced in the section prescribing 
the character and requisites of books to be adopted, nor the use of any book upon 
such higher branch of study, but such higher branch shall not be taught to the 
exclusion of the branches enumerated in the second preceding section. 

Rev., s. 4061; 1901, c. 1, s. 16; 1911, c. 118, s. 1(e). 
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5701. Teacher allowing other books dismissed. If any teacher shall wilfully 
use or permit to be used in his school any text-book upon the branches embraced 

in this article, where the commission has adopted a book upon that branch, other 

than the one so adopted, the county board of education shall discharge and cancel 
the certificate of such teacher or school superintendent; but they may use or 

permit to be used such book or books as may be owned by the pupils of the school 

at the time of the adoption until such books are worn out, not exceeding one year 
from the date of adoption. 

Rey., s. 4062; 1901, c. 1, s. 18. 

5702. Provision for purchase when contractor fails to supply. Nothing herein 
shall prevent or prohibit the patrons of the public schools throughout the state 
from procuring books in the usual way, in case no contract shall be made or the 

contractor fails or refuses to furnish the books provided for in this article at. 
the time required for their use in the respective schools. 

leven, Se CAMARO, aly Gh abe 

5703. Advertisement for bids. At any time within six months before the expi- 

ration of the now existing contracts the commission shall advertise, in such man- 

ner and for such a length of time and at such places as may be deemed advisable, 

that at a time and place fixed definitely in the advertisement sealed bids or pro- 

posals will be received from the publishers of school text-books for furnishing 

books to the public schools in the state of North Carolina, through agencies estab- 

lished by the publishers in the several counties, and in the several places in the 

counties of the state as may be provided for in such regulations as the commis- 

sion may adopt and prescribe. The advertisement shall also state in substance 
the requirements of the section providing how bids are to be made and their 

contents, and shall reserve the right to the commission to reject all bids. 

Rey.,,8; 406831901, cliessel, T/Ad, 145 801 cts) ise (i), 

5704. Form and contents of bids. The bids or proposals shall be for furnish- 

ing books for a period of five years, and no longer, and no bid for a longer period 

shall be considered. The bids shall state specifically and definitely the price at 

which books are to be furnished and the exchange price at which such books are to 

be furnished, and shall be accompanied by ten or more specimen copies of each 

and every book proposed to be furnished. It shall be required of each bidder to: 

deposit with the treasurer of the state a sum of money, such as the commission 

may require, not less than five hundred nor more than twenty-five. hundred dol- 

lars, according to the number of books each bidder may propose to supply, and 
such deposits shall be forfeited absolutely to the state if the bidder making the 
deposit of any sum shall fail or refuse to make and execute such contract and 

bond, as is hereinafter required, within such time as the commission shall require. 
All bids shall be sealed and deposited with the secretary of state, to be by him 
delivered to the commission when in executive session, for the purpose of con- 

sidering the same, when they shall be opened in the presence of the commission. 
It shall be the duty of the secretary of state to carefully preserve in his office, 
as the standard of quality and excellence to be maintained in such book during 
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the continuance of the contracts for furnishing the same, the specimen or sample 

copies of all books which have been the basis of any contract, together with the 
original bid or proposal. 

Rev., s. 4069; 1901, c. 1, ss. 7, 9, 10. 

5705. Bids and proposals may be rejected. The commission shall have and 
reserve the right to reject any and all bids or proposals if of the opinion that 

any or all should for any reason be rejected; and in case it fail from among the 
bids or proposals submitted to select or adopt any books upon any of the branches 
preseribed by this article, may readvertise for sealed bids or proposals, under 
the same terms and conditions as before, and proceed with its investigations in 
all respects as in the first instance and as required by the terms and provisions 
of this article; and the commission shall have and reserve the same rights in cases 
of advertisement for and presentation of bids and proposals for manuscripts 
and unpublished books hereinafter provided for in this article. 

Rev., s. 4070; 1901, c. 1, s. 11. 

5706. Adoption of manuscripts and unprinted books. In the event that the 
commission rejects the bid for furnishing any book, or in ease it fail to adopt 
any book of the classes required, it may advertise for sealed bids or proposals 

from authors or publishers of text-books who have manuscripts of books not yet 
published, for prices at which they will publish and furnish in book form such 
manuscripts for use in the public schools of North Carolina, proceeding in like 

manner as in bids for furnishing books; but the state itself shall not under any 
circumstances enter into any contract binding it to pay for the publication of 
any book, but in the contract with the owner of the manuscript it shall be pro- 

vided that he shall pay the compensation to the publisher for the publication and 
putting in book form the manuscript, together with the cost and expense of 

copyrighting the same. 

All such bids or proposals shall be accompanied with a cash deposit of from five 
hundred to twenty-five hundred dollars, as the commission may direct, and as 
heretofore provided in this article; and it is expressly provided that any person 
now doing business or proposing to do business in this state shall have the right 

to bid for the contract to be awarded hereunder in manner as follows: In response 
to the advertisement such person may submit his written bid to edit or have 
edited, published, and supplied for use in the public schools in this state any book 

provided for hereunder. Instead of filing with the bid or proposal a sample or 

specimen or copy of each book proposed to be furnished, he may exhibit to the 

commission, in manuscript or printed form, the matter proposed to be incor- 
porated in any book, together with such a description and illustration of the form 

and style thereof as will be fully intelligible and satisfactory to the commission, 

or he may submit a book the equal of which in every way he proposes to furnish, 

and he shall accompany his bid or proposal with the cash deposit hereinbefore 
required. All such books and manuscripts shall be examined and reported upon 
by the subeommission before being adopted. 

FO Vaemesoe 4 O (ileal OO Leer easy 1 Ls 

5707. Commission to deliver sample books to subcommission. It shall be the 
duty of the commission to meet at the time and place designated in the advertise- 

315 



5708 EDUCATION—Art. 41 Ch. 95 

ment and take out the sample or specimen copies submitted, upon which the bids 
are based, and refer and submit them to the subcommission, as provided for and 
directed in this article, with instructions to the subcommission to report at a 
time specified, with the classification and recommendation, as provided in this 

article. 
Rev., s. 4072; 1901, c. 1, 3. 8. 

5708. Adoption of books. When the report of the subcommission is submitted 
it shall be the duty of the commission and the subcommission to meet in joint 
executive session to open and examine all sealed proposals submitted and received 

in pursuance of the notice or advertisement provided for in this article. It shall 

be the duty of the commission and the subcommission to examine and consider 
all such bids or proposals, together with the report and recommendation of the 
subcommission, and determine, in the manner provided in this article, what 

books, upon the branches hereinabove mentioned, shall be selected for adoption, 
taking into consideration the size, quality as to the subject-matter, material, 
printing, binding, and the mechanical execution and price, and the general suita- 

bility for the purpose desired and intended. 

Rev:. 8: 407382 1901} ce? Es. 482 evo TIy Cees Sisters) 

5709. Award of contract. After the selection or adoption shall have been made, 
the commission shall award the contracts, and shall by registered letter notify the 

publishers or proposers to whom the contracts have been awarded. But the com- 
mission shall not, in any case, contract with any person for the use of any book 
which shall be sold to patrons for use in any public school in the state in excess 

of the price at which such book is to be furnished by such person, under contract, 
to any state, county, or school district in the United States, under like condi- 
tions as those prevailing in this state and under this article. 

Rey, 8. 40733) 19015 ch 1s s: 9% 

5710. Execution of contract. Upon the awarding of the contracts it shall be 
the duty of the attorney-general to prepare the same in accordance with the terms 

and provisions of this article. On behalf of the state the contracts shall be exe- 

cuted by the governor and secretary of state, and the seal of the state shall be set 
thereto. All such contracts shall be executed in triplicate, of which one shall be 

kept by the secretary of the commission, one shall be filed in the office of the secre- 
tary of state, and one shall be retained by the contracting party. All contracts 
entered into or renewed under the provisions of this article shall be for the term 
of five years. 

Rev., s. 4074; 1901, c. 1, ss. 8, 14. 

5711. Stipulations in contract. It shall be stipulated in each contract that the 
contractor has never furnished, and is not now furnishing under contract, any 
state, county, or school district in the United States where like conditions prevail 
as are then prevailing in this state and under this article, the same books as are 

embraced in the contract at a price below that stipulated in the contract; and 
the commission is hereby authorized and directed, at any time that it may find 

that any books have been sold at a lower price under contract to any state, county, 

or school district, to sue upon the bend of the contractor and recover the difference 
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between the contract price and the lower price for which books have been sold. 

It shall also be stipulated in the contract that the contractor shall take up school 
books in use in this state at the date of such contract, and receive the same in 

exchange for new books, allowing a price for such old books not less than fifty 
per cent of the contract price of the new books. 

Rey., 8. 4075; 1901, c. 1, ss. 9, 10. 

5712. Liability of state on contract. It shall always be a part of the terms and 
conditions of every contract made in pursuance of this article that the state of 
North Carolina shall not be liable to any contractor in any manner for any sum 

whatever, but all such contractors shall receive their pay and compensation 

solely and exclusively from the proceeds of the sale of books, as provided for in 
this article. 

Rey., 8. 4076; 1901, c. 1, s. 10. 

5713. Power to alter contracts. Nothing in this article shall prevent the com- 
mission and any contractor agreeing thereto from in any manner changing or 

altering any contract, if four members of the commission shall agree to the change 

and think it advisable and for the best interest of the public schools of the state. 
Rev., s. 4077; 1901, c. 1, s. 9. 

5714. Books must come up tosample. The books furnished under any contract 
shall, at all times during the existence of the contract, in all respects be equal 
to the specimen or sample copies furnished with the bid. 

Rey., 8. 4078; 1901, c. 1, s. 9. 

5715. Bond of contractor. At the time of the execution of the contract the 
contractor shall enter into a bond in the sum of not less than ten thousand dollars, 

payable to the state of North Carolina, the amount of the bond within such limits 

to be fixed by the commission, conditioned for the faithful, honest, and exact per- 
formance of his contract, and shall further provide for the payment of reason- 
able attorneys’ fees in case of recovery in any suit upon the same, with three or 
more good and solvent sureties, actual citizens and residents of this state, or any 
guaranty company authorized to do business in this state may become the surety 
on such bond; and it shall be the duty of the attorney-general to prepare and 
approve such bonds. The commission may at any time, by giving thirty days 

notice, require additional security or additional bond. 

Rey., s. 4079; 1901, c. 1, ss. 8, 9. 

5716. Action on the bond. 1. Suzt by commission. In case any contractor shall 
fail to execute specifically the terms and provisions of his contract, the commis- 

sion is hereby empowered and directed to bring an action upon the bond of such 
contractor for the recovery of any and all damages. Such action shall be in the 
name of the state of North Carolina, and the recovery shall be for the benefit of 

the public school fund of the state and counties, and when collected shall be 
placed in the treasury of the school fund. The bond shall not be exhausted by a 
single recovery, but may be sued on from time to time until the full amount 
thereof shall be recovered. 
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2. Suit by county board. And it is expressly provided that should any party 
contracting to furnish books, as provided for in this article, fail to furnish them 
or otherwise break his contract, in addition to the right of the state to sue on the 
bond hereinabove required, the chairman of the county board of education or 
any member thereof may sue in the name of the state in the courts of the state 
having jurisdiction, and recover on such bond the full value of the books so failed 

to be furnished, for the use and benefit of the school fund of the county. In all 
such cases service of process may be made on any agent or contractor in the 

county, or if no agent is in the county, then service may be made on any agent 

in charge of any depository, and such service shall be and stand in the place of 
service on the defendant contractor. 

Rev., s. 4080; 1901, c. 1, ss. 8, 9, 18. 

5717. Deposits by bidders; return and forfeiture. When any person shall have 
been awarded a contract, and shall have given the bond required, the commis- 

sion, through its secretary, shall so inform the treasurer of the state, who shall 
then return to such contractor the cash deposit made by him; and the commis- 
sion, through its secretary, shall inform the treasurer of the names of the unsuc- 

cessful bidders or proposers, and the treasurer shall, upon the receipt of this 

notice, return to them the amounts deposited by them in cash at the time of the 
submission of their bids. Should any person fail or refuse to execute a contract 

and give the bond, as required by this article, within thirty days after the award- 
ing of the contract to him and the mailing of the registered letter containing 

notice thereof, which shall be sufficient evidence that the notice was given and 
received, the cash deposit shall be deemed and is hereby declared forfeited to ° 
the state of North Carolina, and it shall be the duty of the treasurer to place such 
cash deposit in the treasury of the state, to the credit of the school fund. 

Jaxenieyi tes CAO MES, As (oa BL eh, eh. 

5718. Prices to be printed on books. It shall be the duty of all contractors to 
print plainly on the back of each book the contract price, as well as the exchange 

price at which it is agreed to be furnished, but the books submitted as sample or 

specimen copies with the original bid shall not have the price printed on them 
before they are submitted to the subecommission; and all books shall be sold to 
the consumer at the retail contract price, and on each book shall be printed the 
following: ‘‘The price fixed hereon is fixed by state contract, and any deviation 

therefrom should be reported to your county superintendent of public instruc- 
tion or to the state superintendent at Raleigh.’’ 

legen, Re CAWAS IKI vey ab, ee, By, ae), 

5719. Selling books at greater than contract price misdemeanor. If any dealer, 
clerk, or agent shall sell any book adopted by the text-book commission for a 
greater price than the contract price he shall be guilty of a misdemeanor, and 
upon conviction shall be punished by a fine not exceeding fifty dollars. 

Rey., s. 3834; 1901, c. 1, s. 19. 

5720. Distributing agencies and depositories; penalty failure to have. There 
shall be maintained in each county in the state not less than one and as many 

more agencies as the commission, upon recommendation of the county board of 
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education, shall order, to be located at such points as the county board may recom- 

mend, for the distribution of books to the patrons; or the contractor shall be 

permitted to make arrangements with merchants or others for the handling and 
distribution of the books. Parties living in the country where no agency has been 
established or no arrangement made for the distribution may order the same from 
one of the contractors, who shall deliver any book so ordered to the person order- 

ing, to his postoffice address, freight, express, postage, or other charges prepaid, 

at the retail contract price, if the price of the books so ordered shall be paid in 
advance. 

The contractors shall maintain one or more joint state depositories at some 
convenient distributing point or points in the state, at which shall be kept at all 

times an ample supply of all adopted books for the convenient and expeditious 

supply of books to the local depositories in the various counties of the state. 
Whenever demanded and certified by the county superintendent of public in- 
struction of any county to be necessary to secure and keep on hand an ample 

supply of books at any local depository, the contractors shall furnish books to 

such local depository on consignment. 

And every contractor shall be required to keep on hand at all times at every 
established agency in every county an ample supply of books to meet all demands 

of patrons and purchasers, and upon failure to do so, or upon failure to establish 

agencies when ordered to do so by the commission, as directed herein, the con- 

tractor shall be hable to a penalty of five hundred dollars for each and every 
failure to comply with the provisions of this section, to be sued for by the attor- 

ney-general in the name of the state in the superior court of Wake county, for the 
benefit of the school fund of the county injured by such failure; and if any con- 
tractor against whom judgment shall be obtained for such penalty shall fail to 

pay the same within thirty days after the docketing thereof, he shall forfeit his 
contract, and the commission shall so declare, and shall thereupon proceed to 

make a new contract for books with some other contractor. The county super- 

intendent shall notify the contractors annually of the date of opening the public 

schools at least thirty days before they open. 
Rey, 8. 408e- 1901, code s, te 1903, c, 691, ss. 1,2; 191t cc. 118esi 1 (1): 

5721. Contract proclaimed by governor; notices by state superintendent. As 
soon as the commission shall have entered into a contract for the furnishing or 

supplying of books for use in public schools, it shall be the duty of the governor 

to issue his proclamation announcing such fact to the people of the state. And 
as soon thereafter as practicable the state superintendent shall issue a circular 

letter to each county superintendent in the state and to such others as he may 

desire, which letter shall contain the list of books adopted, the prices, location of 

agencies, and method of distribution, and such other information as he may deem 

necessary. 
Rev., s. 4084; 1901, c. 1, ss. 12, 15. 

Art. 42. Hieu Scuoout Trext-Booxs 

5722. Unit of adoption the county. The unit for the adoption of high school 
text-books shall be the county. 

1919, c. 201, s. 1. 
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5723. State superintendent to prepare list of approved text-books. The state 
superintendent of public instruction shall, within one year from the eighth day 

of March, nineteen hundred and nineteen, have prepared a list of approved 

text-books for use in all public high schools of the state, from which list adoptions 
for each county in each subject of study taught in the high schools of the county 

shall be made in the manner prescribed in this article; and the state superin- 
tendent of public instruction shall have the state list of approved high school 

text-books printed, showing the wholesale, retail, and exchange prices as agreed 
upon by contract with the publishers of approved books under the provisions of 

this article. 
1919, c. 201, s. 2. 

5724, County committee to recommend books. The county board of education of 
each county shall, upon recommendation of the county committee on high school 
text-books, every four years, except as hereafter provided, adopt a county list 

which shall be made up from the state list of approved books provided for in 
the preceding section; and the said committee to select high school text-books 
for each county shall be composed of the county superintendent of public instrue- 

tion, the superintendent of the largest city or town school system of the county, 
and three high school principals or teachers chosen from the different high 
schools of the county, to be selected jointly by the two above mentioned county 
and city superintendents: Provided, that in a county where such a committee 

cannot be secured according to the manner provided above, the state high school 
inspector shall recommend to the county board of education of said county the 
high school books to be used in said county, and the county board of education 
shall adopt the list of books so recommended; and the county adoptions of high 

school text-books under this article shall be limited to the state list of approved 
high school text-books to be selected under the direction of the state superin- 
tendent of public instruction and published by him as provided in the pre- 

ceding section: Provided, that nothing in this article shall be so construed as to 
prevent the county committee on high school text-books from recommending the 

use of, and the county board of education from adopting, more than one book 
in a subject for use in the different types of high schools that may require books 

of greater or less difficulty, nor shall any high school be prevented from using 
necessary supplementary books. 

LOLS Cw 201 Sno. 

5725. Publishers to submit samples with prices to state superintendent. The 
state superintendent of public instruction shall give notice to the publishers 
of high school text-books in such manner as he may choose, that each publisher 

wishing to have any book adopted for use in the high schools of North Carolina 
shall submit six copies of the same (of his regular, standard edition) to the 

state superintendent of public instruction, together with a statement in writing 
of the price at which the said publisher will sell such book to properly consti- 
tuted high school authorities in the state. The publisher shall quote to the 
state superintendent of public instruction the wholesale, retail, and exchange 
prices of each book he submits, which prices shall not be higher than are charged 
for the same book in any other state adopting high school text-books under a 
plan similar to that prescribed in this article. 

alee). ©, 740L, Ss os (GO) 
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5726. State committee on high school text-books; duties, reports to state super- 
intendent. The state superintendent of public instruction shall appoint a state 
committee on high school text-books, consisting of five members, who shall serve 

without pay except reimbursement out of the state treasury upon the requisition 

of the state superintendent of public instruction for actual expenses incurred by 
attendance upon meetings of the committee that may be called by, or under the 

direction of, the state superintendent of public instruction. It shall be the duty 
of the state committee on high school text-books to make an examination of 

each book submitted by any publisher, under the provisions of this article, with 
a view to determining whether or not the contents, quality, and price of said 
book are such as to make it suitable and desirable for use in public high schools 
of this state; and the said state committee on high school text-books shall, every 

four years, except as herein otherwise provided, submit to the state superin- 
tendent of public instruction, on or before the first day of January of each 

year within which county adoptions are to be made, a report of its findings, 

with recommendations as to the books that shall be placed on the state approved 
list, which list shall constitute the state adopted list for a period of four years, 
except as herein otherwise provided. 

1919, c. 201, s. 4 (2). 

5727. State superintendent approves list. All books recommended for use in 
the public high schools of the state by the state committee on high school text- 
books that meet with the approval of the state superintendent of public instruc- 

tion shall then be placed upon the state list of approved text-books at the prices 

agreed upon under contract entered into by him with the publisher of approved 
high school text-books. | 

1919, c. 201, s. 4 (3). 

5728. State superintendent contracts with publishers. The state superin- 
tendent of public instruction shall then enter into a contract with every pub- 

lisher having books on the state list of approved high school text-books to sell 
such books to the properly constituted authorities throughout the state in the 

manner provided for in this article. 

1919, c. 201, s. 4 (4). 

5729. Bond of publishers. Each publisher having any book on the state list 
of approved books shall file with the state superintendent of public instruction 
a bond payable to the state of North Carolina, with some surety company author- 
ized to do business in the state as surety thereon, in the sum to be determined 
by the state superintendent of public instruction, said sum being not less than 

five hundred dollars and not more than twenty-five hundred dollars, according 
to the number of books filed; the bond to be conditioned as follows: 

1. That the publisher will furnish any of the books at the price and under the 

conditions listed in his contract with the state superintendent of public instruc- 
tion to the duly constituted high school authorities of the state during the time 
said contract is continued in force. 

2. That the price of any book or books shall not exceed the lowest price the 

publisher has made elsewhere in the United States under a plan similar to that 

21 321 



5730 EDUCATION—Akrrt. 42 Ch. 95 

prescribed in this article, and that he will maintain said price uniformly through- 
out the state on the books filed and approved under the provisions of this 

article. 
3. That the publisher will reduce such prices automatically to this state when- 

ever reductions are made elsewhere in the United States, so that at no time shall 
any book so filed and approved be sold to the high school authorities in the 
state at a higher net price than is received for any such book elsewhere in the 
United States, and that upon failure or refusal of any publisher to make such a 
reduction, his contract for such book or books shall become null and void, and 
his bond forfeited in whole or in part as may be determined to be just and 
equitable by the state superintendent of public instruction and the attorney- 

general. 
4. That all books.on the state list of approved high school text-books offered 

for sale, adoption, or exchange in the state shall be in equal quality to those 
filed with the state superintendent of public instruction as regards paper, bind- 
ing, printing, illustration, subject-matter, and all other particulars that may 

affect the value of such books. 

5. That the publishers shall not enter into any understanding, agreement, 
or combination to control the prices or restrict competition on the sale of such 
high school text-books in this state. 

6. That such bond shall be approved by the attorney-general, and shall con- 
tinue in force for a period of not less than five years and not more than six 

years without renewal after its filing, at or before the expiration of which period 
a new bond shall be given or the right of selling text-books on the state list 

of approved high school text-books in the state shall be forfeited. 

7. That if any publisher shall comply with the foregoing provisions of this 
article, and then fail or refuse to furnish any book or books to the duly consti- 
tuted high school authorities of any county upon the terms herein provided, said 

school authorities shall at once notify the state superintendent of public instruc- 

tion of such failure or refusal, who shall at once cause an investigation of such 
charge to be made. 

If the state superintendent shall find such charge to be true he shall at once 
notify such publisher and notify the superintendent of schools of each county 
and of each city whose schools are operated under special charter, that such 
book or books shall not thereafter be adopted or purchased by any of the public 
high school authorities of the state, and said publisher shall forfeit and pay to 
the state such a part of his bond as may be determined to be equitable and just 
by the state superintendent of public instruction and attorney-general, to be 
recovered in the name of the state in an action to be brought by the attorney- 
general in any proper court, the amount when collected to be paid into the 
treasury to the credit of the state public school fund. 
OOM Cie. Otis 4 dole 

5730. Text-books adopted for four years; exceptions. The county board of 
education of each county at a regular meeting held between the first day of 
February and the first day of June every four years, beginning with the year 
one thousand nine hundred and twenty, shall act upon the recommendation of 
the county committee on high school text-books, and shall adopt a list of high 
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school text-books recommended by the said committee, under the provisions of 

this article, to be used in the county for the next four years; and when such 

county adoption shall have been made, no basal book or books, except those on 

the list adopted for use in the public high schools of the county for the next four 

years period from the time of an adoption, shall be used by any public high 

school of the county: Provided, that in adopting text-books of history and 

science, the committee may adopt and the state superintendent of public instruc- 

tion may make contracts for a period of two years. 
1919, c. 201, s. 5. 

5731. Local depositories to sell books; commission allowed. In order to facili- 
tate distribution, sale, and exchange of high school text-books adopted under the 

provisions of this article, in each county the county board of education shall 

provide for the handling of such books through such local depositories or agencies 

in the county as it may deem advisable and necessary ; and such local depositories 

or agencies shall be responsible to the county board of education, through whom 

all orders to the publishers for high school text-books, under the provisions of this 

article, shall be made, except as is hereinafter provided; and said depositories or 

agencies may be allowed a commission on the sale of high school text-books not 
to exceed fifteen per cent of the wholesale price of the books as agreed upon by 

contract entered into by the state superintendent of public instruction with the 

publishers of approved high school text-books; and any depository or agency 

that shall charge a higher price than fifteen per cent in addition to the wholesale 

contract price shall be deprived of the right to handle any high school text- 

books adopted under the provisions of this article. Nothing in this article 

shall be construed to prevent the high school officials of any school or school sys- 

tem operated under a special charter from placing their orders directly with the 

publishers. 

1919, c. 201, s. 6. 

5732. Students removing from county may sell books; resale. When a pupil 
in any public high school of one county removes to another county and enters 

a high school in that county and has regularly adopted high school text-books 

not used in the high schools of such cther county, and wishes to dispose of them, 

the county board of education in the county from which he removes, if requested 

to do so, shall purchase through any of its depositories or agencies such books at 

a fair valuation thereof, depending on the condition of the books, and shall pro- 

vide for reselling them to other pupils at a profit net exceeding fifteen per cent. 

1919 er 201, S01. 

5733. State superintendent may make additional rules if necessary. The state 
superintendent of public instruction may make such additional rules and regu- 

lations as he may deem necessary to carry out more effectively the provisions of 

this article and to facilitate the handling of high school text-books: Provided, 

that all such rules and regulations as he may make shall be in conformity with 

the provisions of this article. 

LILO Cec01 SS. 
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5734. Only disinterested persons to act in selection. It shall be a misdemeanor 
for any person to serve in any capacity in the selection of text-books for 
approved lists who is connected in any way with the production or sale of high 

school text-books. 

1919 sey 201 S209: 

Art. 43. Furnisuina Trxt-Booxks spy ScHoot Boarps 

5735. Rental of text-books. The county board of education or the board of 
trustees of any local tax district or special chartered district is hereby authorized 

to provide depositories for public school text-books and to rent such books to the 

children of any school district at a rental price not to exceed fifty per cent of 

the publisher’s contract price with the state; and wherever books are rented that 

have not been contracted for by the state, the rental price shall not exceed fifty 

per cent of the publisher’s list price. 
1919, c. 134, s. 1. 

5736. County and local boards to make rules; to use incidental expense fund. 
The county board of education or the board of trustees of any local tax district 

or special chartered district is hereby authorized to make all needful rules and 
regulations governing the rental of public school text-books and to apply any 

funds of the incidental expense fund remaining to the credit of the county or 
the special chartered district to the purpose of this article: Provided, that before 

any amount is appropriated from this fund for these purposes provision shall 

be made for all needful expenses of said schools. 
1919, c. 134, s. 2. 

5737. Books for indigent children. County boards of education or the board 
of trustees of any local tax district may set aside an amount not to exceed $100 

from the incidental expense fund to be used in purchasing public school text- 
books, to be used in the manner designated, namely, that when it shall appear 

that the education of any child is limited because of the inability of said child 
to purchase necessary text-books or to pay the rental price, said board or boards 
may loan free of cost all necessary books to any such child during the term of 

the school, subject to rules and regulations by the county board of education or 
the board of trustees of any local tax district or special chartered school, and 
approved by the state superintendent of public instruction. 

191 G34 eSaos 

5738. Limitation as to funds; effect of article. No contract made for books 
or for service in executing the provisions of this article shall make any part of 

the state public school fund liable save that specified in the two preceding sec- 

tions, nor shall any section of this article. be construed so as to abridge in any 
way the text-book system nuw operated by any school committee or local board. 

1919, c. 134, s. 4. 

5739. State superintendent to inform local school authorities. The state super- 
intendent of public instruction is hereby requested to inform superintendents of 
county and all local tax schools of the provisions of this article. 

NOLO C4 Soo. 
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SUBCHAPTER VIII. SCHOOL CENSUS AND HEALTH 

Art. 44. ScHoort Census 

5740. School committee to report annually to county superintendent; contents 
of reports. The school committee of each township or district must furnish 
annually to the county superintendent of schools a census report of all the chil- 

dren in the township or district of school age, by name, age, date of birth, sex, 

and race, and the names of their parents or guardians. 
The census report shall show also the number of children of compulsory attend- 

ance age, and the committee shall furnish the attendance officer a separate list 

of all children subject to compulsory attendance, containing the name, age, date 
of birth, sex, and race of each, and the names of their parents or guardians. 

There shall also be reported by race and sex the number and names of all 
persons between the ages of twelve and twenty-one who cannot read and write, 
and the number and names, by race and sex, of all persons over twenty-one years 

of age who cannot read and write. 
There shall also be reported, by race and sex, the number and names of deaf 

and dumb and blind children between the ages of six and twenty-one years of 

age, and the names and addresses of their parents or guardians. 

Revz~8, 414851911, ci 135.08. 1 (d)is 19155 .¢. 236).s) 1) (£))5) 1919) ¢.. 2548.35 

5741. County superintendent to furnish blanks; time for returning report. 
The blanks upon which the reports of the committee are to be made shall be fur- 

nished to the various committees by the county superintendent at least two weeks 

prior to the beginning of the school term in each district, and the report, duly 

sworn to by the person taking the census, and signed and approved by the mem- 

bers of the committee, shall be returned to the county superintendent on or 

before the first day of the school term of each school year. 

Rev.ctsh 414551971 67335) 3) 1a) WSLS 02'236)' 8" Cry. 

5742. Committee to designate census taker. The school committee may desig- 
nate one of the teachers, or some other competent person in each school district, 
to take the census. 

Rev., s. 4148; 1911, c. 135, s. 1(d)3 1915, c. 236, s. 1(f£). 

5743. Compensation of census taker. The committeemen, or other person 
taking the census, shall be allowed a sum not exceeding three cents per name for 

all names reported between the ages of six and twenty-one. 
RGVGsitl4oy Lode, Loo, S. LCd i £910 "C236, 5. 21) 

5744. Committee to furnish copy to teacher; teacher to record. The committee 
shall furnish to the teacher at the opening of the school year a copy of the census 

furnished to the county superintendent, which shall be recorded by the teacher 
in the school register. The census record entered in the register shall show the 
name, age, date of birth, and sex of each child of school age in that district, 
together with the names and addresses of the parents or guardians. 

Reve Selec GileeCawloores.t Cd) 19108 Gs 260" Seek ie POLY C254. 6Si lon 
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5745. Committee failing to comply with provisions of article removed. Any 
committee failing to comply with the provisions of this article, without just 
cause, Shall be subject to removal. 

Rev., 8. 4148; 1911, ¢. 135, s..1(d)); 11915, ¢. 236, s: 1(f£). 

5746. Making false returns misdemeanor. If any person who is a member of 
the school committee of any district, as such, shall knowingly and wilfully take 
false or inaccurate census, or make a false or inaccurate return or report to the 

county superintendent of public instruction of the number of children in his 
district between the ages of six and twenty-one, he shall be deemed guilty of a 

misdemeanor, and upon conviction thereof shall be fined and imprisoned at the 
discretion of the court.. 

Rev., s. 3836; 1889, c. 353. 

Art. 45. Puystcan ExaMInNATION oF PUPILS 

5747. State board of health and state superintendent to make rules for physical 
examination. It shall be the duty of the state board of health and the state 
superintendent of public instruction to prepare and distribute to the teachers in 

all public schools of the state instructions and rules and regulations for the 

physical examination of pupils attending the public schools. 

TSS Gs TBYA, fel te 

5748. Teachers to make examinations; state covered every three years. Upon 
receipt of such instructions, rules and regulations, it shall be the duty of every 

teacher in the public schools to make a physical examination of every child 

attending the school and enter on cards and official forms furnished by the state 

board of health a record of such examination. The examination shall be made 

at the time directed by the state board of health and the state superintendent of 

public instruction, but every child shall be examined at least once every three 

years. The state board of health and the state superintendent of public instruc- 
tion shall so arrange the work as to cover the entire state once every three years. 

LOLS SCs LO 2 csee os 

5749. Record cards transmitted to state board of health; punishment for 
failure. The teacher shall transmit the record cards and other blank forms 
made by him or her to the North Carolina state board of health, and if any 

teacher fails within sixty days, after receiving the aforesaid forms and requests 
for examination and report, to make such examination and report as herein 

provided, the teacher shall be guilty of a misdemeanor and subject to a fine 
of not less than ten dollars nor more than fifty dollars or thirty days in prison. 

DIE), @, aI, Gk Bt 

5750. Disposition of records; reéxamination of pupils. The North Carolina 
state board of health shall have the records filed by the teacher carefully studied 

and classified, and shall notify the parent or guardian of every child whose 

card shows a serious physical defect to bring such child before.an agent of the 

state board of health on some day designated by the state board of health 
between the hours of nine a. m, and five p. m. for the purpose of having said child 
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thoroughly examined; and if, upon receipt of such notice, any parent or guard- 

ian shail fail or refuse to bring said child before the agent of the state board 
of health without good cause shown, he shall be guilty of a misdemeanor, and 

shall be fined not less than five dollars nor more than fifty dollars or imprisoned 
not more than thirty days: Provided, that the distance the child must be carried 

shall not exceed ten miles. 

No pupil or minor shall be compelled to submit to medical examination or 
treatment whose parent or guardian objects to the same. Such objection may 
be made by a written and signed statement delivered to the pupil’s teacher 

or to any person who might conduct such examination or treatment in the absence 

of such objection. 
1919, c. 192, 8. 4. 

5751. Treatment of pupils; expenses. Within thirty days after the comple- 
tion of the examination of the children by the agent of the state board of health 
and after written statement of the proper authority hereinafter designated, a sum 
not exceeding ten dollars per hundred children enrolled in the county or city shall 

be paid to the state board of health to be used exclusively for the purpose of treat- 

ing school children for defects other than dental, the same to be paid by the 

county commissioners of the county, and in cities or towns having a separate 
school system, to be paid by the city manager, city council, city board of alder- 
men, or city commissioners. Any funds so paid and not needed in enforcing the 

provisions of this article shall be returned to the county or city from which it 
was received. 
II eS by, 

5752. Free dental treatment; appropriation. For the purpose of providing 
free dental treatment for as many children as possible each year, and to aid the 
state board of health in making the examinations as provided for in this article, 
a special appropriation not to exceed fifty thousand dollars per annum shall 

be set aside from the state public school fund, and shall be paid by the treasurer 
of the state of North Carolina on properly signed requisition forms to the 
treasurer of the North Carolina state board of health. 

1919, cc. 102, s. 14, 192, 8. 6. 

Art. 46. ScHoor Privies 

5753. County board to provide privies. In each county the county board of 
education shall provide, under rules and regulations to be made by the state 
board of health and approved by the state superintendent of public instruction, 
two privies at each public schoolhouse, one for boys and one for girls. 
TDI), woh, aleies Sh ake 

5754. Payment for privies. Privies shall be considered an essential and neces- 
sary part of the equipment of each public school, and may be paid for in the 
same manner as desks and other essential equipment of the school. 

919) ©. 2Lows. a 

5755. Time allowed for installation. At least twenty-five per cent of the 
schools of each county shall have the privies herein required provided on or 
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before September first, one thousand nine hundred and nineteen, a second twenty- 

five per cent on or before September first, one thousand nine hundred and 

twenty, a third twenty-five per cent on or before September first, one thousand 

nine hundred and twenty-one, and the balance on or before September first, one 

thousand nine hundred and twenty-two. 

IIE), Cp Palle tch abs 

5756. Failure to provide privies a misdemeanor. The county superintendent 
of public instruction and the county board of education of each county are 
hereby charged with the execution of the provisions of this article, and failure 

to fully and completely execute it shall be a misdemeanor and subject the several 
members of the board and the county superintendent to a fine or imprisonment, 

or both, in the discretion of the court. 

1919, c. 213, s. 1. 

5757. Privies to be kept sanitary. The local district or township committee- 
men are hereby required to keep the privies provided for in this article in a 

sanitary condition, and shall be governed in this particular by rules and regula- 
tions to be prepared by the state board of health with the approval of the state 

superintendent of public instruction. 
Failure of the committeemen to keep privies at public schoolhouses in proper 

sanitary condition under the rules and regulations aforesaid shall be considered 
a misdemeanor and shall subject them severally and personally to a fine or im- 
prisonment, or both, in the discretion of the court. 

IIE), Gs PHB, Gh PA 

SUBCHAPTER IX. COMPULSORY ATTENDANCE ON SCHOOLS 

Arr. 47. Grnerat Compuntsory ATTENDANCE LAW 

5758. Parent or guardian required to keep child in school; exemptions. Every 
parent, guardian, or other person in the state having charge or control of a child 
between the ages of eight and fourteen years shall cause such child to attend 
school continuously for a period equal to the time which the public school in the 
district in which the child resides shall be in session. The principal, superin- 
tendent, or teacher who is in charge of such school shall have the right to excuse 

the child from temporary attendance on account of sickness or distance of 

residence from the school, or other unavoidable cause which does not constitute 
truancy as defined by the state board of education. 

TOTS Ce LUO seeks 

5759. State board of education to make rules and regulations; method of 
enforcement. It shall be the duty of the state board of education to formulate 

such rules and regulations as may be necessary for the proper enforcement of 

thé provisions of this article. The board shall prescribe what shall constitute 
truancy, what causes may constitute legitimate excuses for temporary non- 

attendance due to physical or mental inability to attend, and under what cir- 

cumstances teachers, principals, or superintendent may excuse pupils for non- 

attendance due to immediate demands of the farm or the home in certain seasons 
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of the year in the several sections of the state. It shall be the duty of all school 

officials to carry out such instructions from the state board of education, and 

any school official failing to carry out such instructions shall be guilty of a mis- 

demeanor: Provided, that the preceding section shall not be in force in any 

city or county that has a higher compulsory attendance law now in force than 

that provided herein; but in any such ease it shall be the duty of the state board 

of education to investigate the same and decide that any such law now in force 

has a higher compulsory attendance feature than that provided by this article: 

Provided, that wherever any district is without adequate buildings for the proper 

enforcement of this article the county boards of education may be allowed not 

more than two years from July the first, one thousand nine hundred and nine- 

teen, to make full and ample provisions in every district. 

1919, c. 100, s. 2 (a). 

5760. Attendance officers; reports; prosecutions. The state superintendent of 

public instruction shall prepare such rules of procedure and furnish such blanks 

for teachers and other school officials as may be necessary for reporting each 

ease of truancy or lack of attendance to the chief attendance officer referred to 

in this article. Such rules shall provide, among other things, for a notification 

in writing to the person responsible for the nonattendance of any child, that the 

case is to be reported to the chief attendance officer of the county unless the law 

is immediately complied with. County boards of education and governing bodies 

of city schools shall have the right to appoint town or district attendance officers 

when deemed by them necessary, to assist in carrying out the provisions of this 

article, and the rules and instructions which may be promulgated by the state 

superintendent of public instruction. But in every case in which it becomes 

necessary to prosecute for nonattendance the case shall be referred to the chief 

attendance officer of the county for further action: Provided, that in towns or 

cities having special attendance officers paid out of town or city funds said 

officers shall have full authority to prosecute for violations of this article. 

1919, c. 100, s. 4. 

Note.—The county superintendent of public welfare is chief attendance officer, s. 5017. 

5761. Violation of law; penalty. Any parent, guardian, or other person 
violating the provisions of this article shall be guilty of a misdemeanor, and 

upon conviction shall be lable to a fine of not less than five dollars nor more 

than twenty-five dollars, and upon failure or refusal to pay such fine, the said 

parent, guardian, or other person shall be imprisoned not exceeding thirty days 

in the county jail. 

1919, c. 100, s. 2. 

5762. Investigation and prosecution by county superintendent and attendance 
officer. The county superintendent of public welfare or chief school attendance 

officer or truant officer provided for by law shall investigate and prosecute all 

violations of the provisions of this article. 

1919, c. 100, s. 3. 
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Art. 48. Computsory ATTENDANCE OF INDIGENT CHILDREN 

5763. Investigation as to indigency of child. If affidavit shall be made by the 
parent of a child or by any other person that any child between the ages of eight 
and fourteen years is not able to attend school by reason of necessity to’ work 

or labor for the support of itself or the support of the family, then the attendance 

officer shall diligently inquire into the matter and bring it to the attention of 
some court allowed by law to act as a Juvenile court, and said court shall proceed 
to find whether as a matter of fact such parents, or persons standing in loco 

parentis, are unable to send said child to school for the term of compulsory 
attendance for the reasons given. If the court shall find, after careful investi- 
gation, that the parents have made or are making a bona fide effort to comply 

with the compulsory attendance act, and by reason of illness, lack of earning 
capacity, or any other cause which the court may deem valid and sufficient, are 
unable to send said child to school, then the court shall find and state what help 
is needed for the family to enable the attendance law to be complied with. 
The court shall transmit its findings to the county board of education of the 
county or, in cities, to city school board in which the case may arise. — 

1919, c. 150. 

5764. Aid to indigent child. The county board of education shall in its dis- 
cretion order aid to be given the family from the incidental expense fund of the 

county school budget to an extent not to exceed ten dollars per month for such 

child during the continuance of the compulsory term; and shall at the same time 
require said officer to see that the money is used for the purpose for which it is 

appropriated and to report from time to time whether it shall be continued or 
withdrawn. And the county board of education is hereby authorized in making 

out the county budget to provide a sum to meet the provisions of this article. 
LO1O Carl oO sss 

Art. 49. CompuLtsory ATTENDANCE OF DEAF CHILDREN 

5765. Deaf children to attend school; age limits; minimum attendance. Every 
deaf child of sound mind in North Carolina shall attend a school for the deaf 
at least five school terms of nine months each, between the ages of eight and 
fifteen years. The parents, guardians, or custodians of such child or children 
between the ages of eight and fifteen years shall send, or cause to be sent, such 
child or children to some school for the instruction of the deaf, at least five terms 
or sessions of nine months each, between said ages. 

1907, c. 1007; ss. 1, 2; 1915; c. 14. 

5766. Parents, etc., failing to send to school guilty of misdemeanor; provisos. 
The parents, guardians, or custodians of any deaf children between the ages of 

eight and fifteen years failing to send such deaf child or children to some school 

for instruction, as provided in this article, shall be guilty of a misdemeanor, and 

upon conviction shall be fined or imprisoned, at the discretion of the court, for 

each year said deaf child is kept out of school, between the ages herein provided : 

Provided, (1) that parents, guardians, or custodians may elect two years between 
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the ages of eight and fifteen years that a deaf child or children may remain out 
of school; and (2) that this section shall not apply to or be enforced against the 

parent, guardian, or custodian of any deaf child until such time as the super- 
intendent of any school for the instruction of the deaf, by and with the approval 

of the executive committee of such institution, shall in his and their discretion 
serve written notice on such parent, guardian, or custodian, directing that such 
child be sent to the institution whereof they have charge. 

TIGKeeC.eLOU IG Ss Ose Lolo Co Le. 

5767. Duties of census taker and county superintendent. It shall be the duty 
of the school census taker to report name, age, and sex of each deaf child in his 
district, and name of parents, guardians, or custodians and their postoffice 

address to the county superintendent of education, who shall send said report 
of names and addresses to the superintendent of the North Carolina school for 
the deaf, located at Morganton, N. C. Upon the failure of the census taker or 

county superintendent to make such reports he shall be fined five dollars for each 

white deaf child not so reported. 
UEXOE (@, WONG Ge ck alas. ve alee 

5768. Fines to school fund. All fines provided in this article, when collected, 
shall be paid to the public school fund of the county in which such deaf child 
lives. 

1907, c. 1007, s. 5. 

Art. 50. Computsory ATTENDANCE oF BLIND CHILDREN 

5769. Blind children to attend school; age limits; minimum attendance. Every 
blind child of sound mind and body living in the state of North Carolina shall 
attend the state school for the blind and the deaf, at Raleigh, or some similar 

school for the education of the blind, for a term of nine months each year, between 

the ages of seven and seventeen years. The term ‘‘blind child’’ is to be construed 
as meaning any child whose sight is so defective as to make it impracticable to 
obtain an education in schools for the seeing. The parents, guardians, or cus- 
todians of any blind child or children between the ages of seven and seventeen 

years shall send, or cause to be sent, such child or children to some school for 
the instruction of the blind at least eight sessions of nine months each. 

Ex. Sess. 1908, c. 141, ss. 1, 2. 

5770. Parents, etc., failing to send guilty of misdemeanor; provisos. The 
parents, guardians, or custodians of any ‘blind child or children between the ages 
of seven and seventeen years failing to send such child or children to some school 
for the instruction of the blind shall be guilty of a misdemeanor, and upon convic- 

tion shall be fined or imprisoned, at the discretion of the court, for each year that 

such child or children shall be kept out of school between the ages specified : 
Provided, (1) that this section shall not be enforced against the parents, guard- 

ians, or custodians of any blind child until such time as the authorities of some 
school for the instruction of the blind shall serve written notice on such parents, 
guardians, or eustodians, directing that such child be sent to the school whereof 
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they have charge; and (2) that the authorities of the state school for the blind 

and the deaf shall not be compelled to retain in their custody or under their 
instruction any incorrigible person or persons of confirmed immoral habits. 

Ex. Sess. 1908, c. 141, s. 3. 

5771. Duties of census taker and county superintendent. It shall be the duty 
of the school census taker to report name, age, and sex of each blind child in his 
district, and names of parents, guardians, or custodians, and their postoffice 

addresses, to the county superintendent of education, who shall send said report 
of names and addresses to the superintendent of the state school for the blind 

and the deaf, at Raleigh, N. C. Upon the failure of the census taker or county 

superintendent to make such reports, he shall be fined five dollars for each blind 
child not so reported. 

Ex. Sess. 1908, c. 141, s. 4. 

5772. Fines to school fund. All fines provided in this article, when collected, 
shall be paid to the public school fund of the county in which such blind child 
lives. 

Ex. Sess. 1908, c. 141, s. 5. 

5773. Sheriffs to enforce law. The sheriffs of the various counties of the state 
of North Carolina shall be required to enforce the provisions of this article in 
all cases of blind children reported to them by the superintendent of the state 
school for the blind and deaf. And they shall have authority to reimburse 

themselves for such services and expense as are entailed upon them in executing 
the provisions of this article. 

IMU, re, PADS Pde A Ile 

5774. Superintendent of school for blind to have free transportation to enforce 
law. In order to aid the superintendent of the state school for the blind and 

deaf in securing the attendance of blind children upon the school, the various 

railroads operating in the state of North Carolina may grant him transportation 
without charge. 

1917, ce. 20, 254, s. 1. 

SUBCHAPTER X. COMMERCIAL SCHOOLS 

Art, 51. ComMMeERcIAL SCHOOLS 

5775. Licenses for commercial schools. Before any business college or commer- 
cial school shall receive or solicit students, or open any business school for the 
purpose of giving instruction in this state, said school or college shall first secure 

a license from the state board of examiners to the effect that it has complied with 

the requirements of this article, which license shall be issued by the state board 

of examiners upon the payment of an annual fee of ten dollars. 
1915, c.. 276, s. 1. 

5776. Report to be filed before license. Before any such business college or 
commercial school shall be entitled to receive such license it shall file with the 
state board of examiners a report setting forth: 

1. That it is the owner or lessee of suitable building or rooms for the conduct 
of its work. 
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2. That it has acquired suitable equipment for the courses given by the school. 

3. That the said school has secured a faculty of teachers whose training has not 
been less than that required of teachers engaged in similar work in public schools 
of the state. 

4. That said school or college has adopted an approved course of study which 
includes at least the following subjects: bookkeeping, commercial law, commer- 

cial arithmetic, English, commercial correspondence, business writing, shorthand, 
and typewriting. 

5. The owner and manager of such school or college shall further file a certifi- 

cate signed by the county superintendent of public instruction and the chairman 
of the county board of education of the county in which the school is situated, 
to the effect that the owner or manager of such school or college, after investiga- 
tion, has shown satisfactory evidence of his or her efficiency and good moral char- 
acter for fair and honest dealings with their students and the public. 
1915, c. 276, s. 2. 

5777. Advertising literature to be filed. The institutions securing license 
under this article shall file with the state board of examiners copies of all 

advertising literature, including catalogue, pamphlets, circulars, etc., and an 
annual report on or before the first day of July of each year. 

1915, c. 276, s. 3. 

5778. Conducting school without license misdemeanor. Any person who shall 
open or conduct any business college or commercial school within this state with- 
out having first procured the license herein provided for shall be guilty of a mis- 

demeanor, and upon conviction thereof shall be fined or imprisoned at the discre- 

tion of the court. 
1915, c. 276, s. 4. 

5779. Blanks for reports and licenses; disposition of license tax. The superin- 
tendent of public instruction is authorized to furnish all necessary blanks for 
reports and licenses provided for under the provisions of this article, and all 
funds received from the license tax herein provided for shall be paid to the state 
treasurer for the expenses of the state board of examiners. 
1915, c. 276, 8.-5. 

5780. Application of article. The provisions of this article shall apply to all 
existing chartered business colleges and commercial schools and all other business 
colleges and commercial schools now conducted or to be hereafter conducted in 

this state. 
OT5S TC. 2 (Oso G. 
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5828. Board of trustees; appointment; vacancies; president. 
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5882. 
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Directors; appointment; terms; vacancies. 
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and salaries. 
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Admission of pupils; how admission obtained. 
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Admission of pupils from other states. 
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Election of officers. 

State treasurer, treasurer of. 

Reports of board to governor. 
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Employees. 

When clothing, etc., for pupils paid by the state. 

Title to farm vested in directors. 
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5888. 
5889. 
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Incorporation and location. 
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Art. 1. University or Nortu CaroLina 

5781. Constitutional provisions. The general assembly shall have power to pro- 
vide for the election of trustees of the University of North Carolina, in whom, 
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when chosen, shall be vested all the privileges, rights, franchises and endowments 

thereof, in any wise granted to or conferred upon the trustees of such university ; 

and the general assembly may make such provisions, laws, and regulations from 

time to time as may be necessary and expedient for the maintenance and man- 
agement of such university. The general assembly shall provide that the benefits 

of the university, as far as practicable, be extended to the youth of the state free 
of expense for tuition; also that all the property which has heretofore accrued 

to the state, or shall hereafter accrue, from escheats, unclaimed dividends, or dis- 
tributive shares of the estates of deceased persons, shall be appropriated to the 
use of the university, and the general assembly shall establish and maintain, in 
connection with the university, a department of agriculture, of mechanics, of 
mining, and of normal instruction. 

Rev., s. 4259; Const., art. 9, ss. 6, 7, 14. 

5782. Incorporation and corporate powers. The trustees of the university shall 
be a body politic and corporate, to be known and distinguished by the name of the 
University of North Carolina, and by that name shall have perpetual succession 
and a common seal; and by that name shall be able and capable in law to take, 

demand, receive, and possess all moneys, goods, and chattels that shall be given 

for the use of the university, and to apply the same according to the will of the 
donors; and by gift, purchase, or devise to receive, possess, enjoy, and retain 

forever any and all real and personal estate and funds, of whatsoever kind, nature, 

or quality the same may be, in special trust and confidence that the same, or the 
profits thereof, shall be applied to and for the use and purpose of establishing 
and endowing the university, and shall have power to receive donations from 

any source whatever, to be exclusively devoted to the purposes of the maintenance 

of the university, or according to the terms of donation. 
The corporation, by its corporate name, shall be able and capable in law to 

bargain, sell, grant, alien, or dispose of and convey and assure to the purchasers 
any and all such real and personal estate and funds as it may lawfully acquire 
when the condition of the grant to it or the will of the devisor does not forbid 
it; and shall be able and capable in law to sue and be sued in all courts what- 
soever; and shall have power to open and receive subscriptions, and in general 

may do all such things as are usually done by bodies corporate and politic, or 
such as may be necessary for the promotion of learning and virtue. 

Rev., ss. 4260, 4261; Code, ss. 2610, 2611, 2680; R. S., vol. 2, pp. 424, 425; 1789, c. 305, 

ss. by 2° 1874-5, c. 236, 8. 2. 

Brewer v. University, 110-26; Trustees v. McIver, 72-76; University v. Maultsby, 43-257. 

5783. Tax exemption. The lands and other property belonging to the corpora- 

tion shall be exempt from all kinds of public taxation. 

Rev., s. 4262; Const., art. 6, s. 5; Code, s. 2614; R.S., vol. 2, p. 428; 1789, c. 306, s. 3. 

5784. Escheats to university. All real estate which has heretofore accrued to 

the state, or shall hereafter accrue from escheats, shall be vested in the University 

of North Carolina, and shall be appropriated to the use of that corporation. 

Rev., 8. 4282° Const., art. 9, s. 7° Code, 8. 2626; R. C., e7118, s. 17; iS omCao VOssarcs 

‘‘Escheat’’ defined hereunder: Gilmour v. Kay’s Admrs., 3-108. 

For actions to recover escheated lands, see Trustees v. Foy, 5-58; University v. Harrison, 
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90-385. The wife may be heir of husband as to undevised lands; but as to devised lands, they 

will escheat to the university rather than descend to the wife: Grantham v. Jinnette, 177-229. 

5785. Unclaimed personalty on settlements of decedents’ estates to university. 
All sums of money or other estate of whatever kind which shall remain in the 
hands of any executor, administrator, or collector for five years after his qualifi- 

cation, unrecovered or unclaimed by suit, by creditors, next of kin, or others 

entitled thereto, shall be paid by the executor, administrator, or collector to the 

University of North Carolina; and that corporation is authorized to demand, sue 

for, recover, and collect such moneys or other estate of whatever kind, and hold 

the same without liability for profit or interest, until a just claim therefor shall 

be preferred by creditors, next of kin, or others entitled thereto; and if no such 

claim shall be preferred within ten years after such money or other estate be 

received by such corporation, then the same shall be held by it absolutely. 
Rev., s. 4283; Const., art. 9, 8. 7; Code, ss. 2627, 1504; 1868-9, c. 113, s. 76; R. S., c. 46, 

§9208 1784, c. 205;.S 72521809 CaiOse Ss. 1. 

See University v. Maultsby, 43-257; Oliveira v. University, 62-69; University v. Hughes, 

90-537; Warner v. R. R., 94-250; Woody v. Brooks, 102-341. 

5786. Other unclaimed personalty to university. Personal property of every 
kind, including dividends of corporations, or of joint-stock companies or associa- 

tions, choses in action, and sums of money in the hands of any person, which shall 
not be recovered or claimed by the parties entitled thereto for five years after the 
same shall become due and payable, shall be deemed derelict property, and shall 

be paid to the University of North Carolina and held by it without liability for 
profit or interest until a just claim therefor shall be preferred by the parties 

entitled thereto; and if no such claim shall be preferred within ten years after 

such property or dividend shall be received by it, then the same shall be held by 
it absolutely. 

Rev., s. 4284; Code, ss. 2628, 2629. 

5787. Application of receipts. All receipts heretofore had or hereafter to be 
had from dividends, escheated property, derelict property, money, or other prop- 
erty in the hands of executors, administrators, or collectors, and from any source 
whatever under authority of the state, and all interest thereon, shall be exclusively 
devoted by the trustees to the maintenance of the university. 

Rev., 8s. 4285; Code, s. 2630; 1874-5, c. 236, s. 2. 

See Brewer v. University, 110-26. 

5788. Governor to preside at trustees’ meetings or appoint presiding officer. 
The governor shall preside at all the meetings of the board at which he may be 
present ; and if, by indisposition or other cause, the governor shall be absent from 
any meeting of the board, he map appoint, in writing, some other person, being a 
-trustee, to act in his stead for the time being, which appointee shall preside accord- 
ingly; and if at any time the governor shall be absent from the meeting of the 
board and shall not have appointed some trustee to act in his stead it shall be 
lawful for the board to appoint some one of their number to preside for the 
time being. 

Rev., s. 4263; Code, s. 2615; R. S., vol. 2, p. 432; 1805, c. 678. 
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5789. Trustees; number, election, and terms. There shall be one hundred trus- 
tees of the University of North Carolina, whose term of office shall be eight years, 
and who shall be elected by joint ballot of both houses of the general assembly as 

and when the terms of the present incumbents respectively expire. Sixteen of 

such trustees shall be selected from points conveniently accessible to the seat of 
government and the university. The superintendent of public instruction is ex 

officio a trustee of the university. In the trustees shall be vested all the rights, 

privileges, franchises, and endowments in any wise granted to or conferred upon 

the trustees of the University of North Carolina. 

Rev., s. 4268; Const., art. 9, s. 6; Code, ss. 2620, 2625; 1873-4, c. 64; 1876-7, c. 121, ss. 1, 

PAS AUS. 9, TIPE GER GL Me TAXIS es Bye ail we, <4, 

5790. Trustees may remove members of board. The board of trustees shall 
have power to vacate the appointment and remove a trustee for improper con- 

duct, stating the cause of such removal on the journal; but this shall not be 

done except at an annual meeting of the board, and there shall be present at 
the doing thereof at least twenty of the members of the board. 

Rey., s. 4270; Code; s. 2619; R. S., vol. 2, p. 432. 

5791. Filling vacancies in board. Whenever any vacancy shall happen in the 
board of trustees it shall be the duty of the secretary of the board of trustees to 
communicate to the general assembly the existence of such vacancy, and there- 

upon there shall be elected by joint ballot of both houses a suitable person to fill 
the same. Whenever a trustee shall fail to be present for two successive years at 
the regular meetings of the board, his place as trustee shall be deemed vacant 

within the meaning of this section. 

Rev., ss. 4271, 4272; Code, s. 2622; 1804, c. 647; 1805, c. 678, s. 2; 1873-4, c. 64, s. 3; 
SOU Cs Os meLOU am Cmoass 

5792. Meetings of trustees, annual and special; quorum. There shall be an 
annual meeting of the board of trustees in the city of Raleigh, which meeting shall 
be held during the session of the general assembly the years that body convenes. 

There shall also be held another annual meeting at such time and place as the 
governor may appoint. At any of the annual meetings of the board any number 

of trustees, not less than ten, shall constitute a quorum and be competent to 
exercise full power and authority to do the business of the corporation; and the 

board or the governor shall have power to appoint special meetings of the trustees 
at such time and place as, in their opinion, the interest of the corporation may 
require; but no special meeting shall have power to revoke or alter any order, 

resolution, or vote of an annual meeting; and the board of trustees at the annual 
meeting may, by resolution, vote, or ordinance, from time to time, as to it shall 

seem meet, limit, control, and restrain the business to be transacted, and the 
power to be possessed and exercised by special meetings of the board, called 

according to law, and the powers of such special meetings shall be limited, con- 
trolled and restrained accordingly. And every order, vote, resolution, or other 
act done, made, or adopted by any special meeting, contrary to any order, reso- 

lution, vote, or ordinance of the board at an annual meeting shall be absolutely, 

to all intents and purposes, null and void. 

Rey., s. 4269; Code, ss. 2616, 2618, 2621; R.S., vol. 2, p. 433; 1873-4, c. 64, s. 2. 
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5793. Reports to general assembly. It shall be the duty of the trustees to 
cause annual reports to be made to the governor, to be transmitted by him to the 
general assembly, showing the receipts of the corporation from all sources, and 

the expenditures thereof, with the objects for which such expenditures were made. 

’ Rev., 8. 4276; 1885, c. 143, s. 4. 

5794. Rules and regulations. The trustees shall have power to make such rules 
and regulations for the management of the university as they may deem neces- 

sary and expedient, not inconsistent with the constitution and laws of the state. 

Rev., s. 4278; Code, s. 2623; 1873-4, c. 64, s. 4. 

5795. Executive committee. The trustees shall have power to appoint from 
their own number an executive committee which shall be clothed with such 

powers as the trustees may confer. 

Rev., s. 4267; Code, s. 2624; 1873-4, c. 64, s. 5. 

5796. President and faculty; rules and discipline; degrees. The trustees shall 
have the power of appointing a president of the University of North Carolina 
and such professors, tutors, and other officers as to them shall appear necessary 

and proper, whom they may remove for misbehavior, inability, or neglect of 
duty. They shall have the power to make all such laws and regulations for the 

government of the university and preservation of order and good morals therein 

as are usually made in such seminaries, and as to them may appear necessary, 

provided the same are not contrary to the inalienable liberty of a citizen or to 
the laws of the state. The faculty of the university, that is to say, the president 
and professors, by and with consent of the trustees, shall have the power of con- 

ferring all such degrees or marks of literary distinction as are usually conferred 

by colleges or universities. 
Rey., 8s. 4264; Code, s. 2613; R. S., vol. 2, p. 427; 1789, c. 305, s. 7. 

5797. Treasurer; duties and bond. The trustees shall elect and commission 
some person to be treasurer for the corporation during the term of two years and 

until his successor shall be elected and qualified ; which treasurer shall enter into 

bond, with sufficient sureties, payable to the state of North Carolina, in the sum of 

not less than ten thousand dollars, conditioned for the faithful discharge of his 

office and the trust reposed in him, and that all moneys and chattels belonging 

to the corporation that shall be in his hands at the expiration of his office shall 

then be immediately paid and delivered into the hands of the succeeding treas- 
urer. Every treasurer shall receive all moneys, donations, gifts, bequests, and 

charities whatsoever that may belong or accrue to the corporation during his 
office, and at the expiration thereof shall account with the trustees for the same, 
and the same pay and deliver over to the succeeding treasurer; and on his neglect 
or refusal so to pay and deliver the same proceedings may be had against him 
as is or may be provided for the recovery of moneys from sheriffs or other persons 

chargeable with public moneys. 
Rev., s. 4265; Code, s. 2612; R.S., vol. 2, p. 426; 1789, c. 305, s. 4. 

5798. Vacancies in offices of secretary and treasurer. In case the office of secre- 
tary or treasurer of the corporation shall be vacant from any cause whatever, 

in the recess of the board of trustees, the president shall appoint a suitable person 
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to fill the same until the annual meeting of the board of trustees, at which time 
the board shall elect a proper person to fill such vacancy. 

Rey., s. 4266; Code, s. 2617; R.S., vol. 2, p. 4338. 

5799. Normal department. It shall be the duty of the trustees to use the 
appropriation hereinafter made, as far as may be practicable, in carrying into 

effect sections seven and fourteen of article nine of the constitution ; and particu- 
larly they shall provide such advanced instruction as may enable their students 

to learn the art of teaching in the university normal department and to be well 
qualified to become teachers of the schools of the state. 

Reyv., s. 4274; Code, s. 2639; 1881, c. 141, s. 2; 1887, c. 233, s. 3. 

5800. Tuition fees; free tuition. The trustees are hereby instructed to reduce 
tuition at the university to sixty dollars per annum, to be paid in cash or by good 
note, and are further instructed to charge and collect from each student at the 

beginning of each term an amount sufficient to pay room rent, servant’s hire, 

ete., for the term; but no young man of good moral character shall be denied 

admission because of his inability to pay cash or give a good note. The trustees 

are further instructed to adopt such rules for the admission of ministers’ sons, 

eandidates for the ministry, young men afflicted with bodily infirmity, and 
students preparing themselves for the purpose of teaching, as are adopted by 

other colleges throughout the state. All students in the normal department shall 

receive free tuition in this department if they agree in writing to teach for one 
year after leaving the university ; but they shall pay full tuition in other depart- 
ments. All other students shall be required to give their notes with the under- 
standing that should they become able they shall pay the balance due the uni- 

versity at the time of their graduation in full. 
Rev., s. 4275; Code, ss. 2633, 2634, '2635; 1885, c. 143, ss. 2, 3; 1887, c. 233, ss. 1, 2, 3. 

5801. Prohibition of liquor selling. Any license granted to retail spirituous or 
malt liquors, wines or cordials, at Chapel Hill, or within four miles thereof, shall 
be void; and no person shall sell or deliver, or directly or indirectly receive any 
compensation for any spirituous liquors, bitters, or any intoxicating drinks within 

four miles of the corporate limits of Chapel Hill, Orange county, or within that 
village. No person shall erect, keep, maintain, or have at Chapel Hill, or within 

four miles thereof, any tippling house, establishment, or place for sale of wines, 
eordials, spirituous or malt liquors. It shall be unlawful for any person to sell 

or deliver, or offer to sell or deliver, or directly or indirectly receive any com- 

pensation for any spirituous or malt liquors, bitters, or any intoxicating drinks, 

for the purpose of being used, or with knowledge that the same will be used at 

Chapel Hill, or within four miles thereof, by any student of the university, with- 

out permission in writing from the president of the university or some other mem- 
ber of its faculty. No person, at or within four miles of Chapel Hill, shall give 

or furnish any electioneering treat or entertainment. 
Rev., 8s. 4277; Code, ss. 2640, 2641, 2642, 2643; R. C:, c. 113, ss. 1-4; R. S., c. 116, ss. 1, 2; 

1827, c. 4; 1879, c. 232, ss. 1, 2, 3; 1880 (sp. sess.), c. 45; 1898, cc. 398, 449. 

5802. Prohibition of certain games and exhibitions. No person shall set up, 
keep, or maintain at Chapel Hill, or within five miles thereof, any public billiard 

table or other public table of any kind at which games of chance or skill, by what- 
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ever name called, may be played. Nor shall he keep, within such five miles, any 

house, place, ten-pin alley, or any implement at which, or by means of which, any 

game of chance or hazard may be played. 
Reyv., 8. 4278; Code, s. 2644; R. C., c. 113, s. 5; R. S., c. 116, 5.4; 1794, c, 429. 

5803. Prohibition of theatrical and other entertainments. No person, without 

permission in writing obtained therefor from the president of the university or 

some other member of its faculty seven days beforehand, shall exhibit at Chapel 

Hill, or within five miles thereof, any theatrical, sleight-of-hand, or equestrian 

performances, or any dramatic recitations or representations, or any rope or 

wire dancing, natural or artificial curiosities, or any concert, serenade, or per- 

formance in music, singing or dancing. 
Rev., s. 4279; Code, s. 2645; R. C., c. 113,'s..6; R.S., ¢ 116, 8. 3; 1824, c. 1252. 

5804. Violation of three preceding sections misdemeanor; jurisdiction; partici- 
pant must testify. Any person violating any of the three next preceding sec- 

tions shall be guilty of a misdemeanor, and fined not less than ten dollars nor 

more than fifty dollars, or be imprisoned not less than ten days nor more than 

thirty days; and if the offender is not brought to trial before some justice of the 

peace within twelve months after the commission of the offense, the superior 

court in term for the county in which the offense was committed may take juris- 

diction of the same and punish the offender at the discretion of the court. No 

person shall be excused or incapacitated from testifying touching the violation 

of any of the three next preceding sections by reason of his having been a par- 

ticipant in the offenses ; but the testimony of such person shall not be used against 

him in any criminal prosecution on account of such participation. 

Rev., 3. 4280; Code, s. 2646; R. C., ce. 113, s. 7; 1879, c. 232, s. 3. 

See State v. Sykes, 104-694. 

5805. Certain contracts of students void. Every contract or agreement by any 

student of the university, being then a minor, with any shopkeeper, merchant, 

trader, or other person, upon the sale of any wine, cordial, spirituous or malt 

liquor, or of any goods, wares, or merchandise, or any article of trade, or with 

the keeper of any livery stable, shall be void, unless the same, if made at or within 

two miles of Chapel Hill, be made under the written permission of the president 

of the university or some other member of its faculty; or, if made at a greater 

distance from Chapel Hill, under the written consent of the person who may 

have the control and authority over such student. Every contract made with a 

student of the university contrary to this section shall be void, and may be 

avoided on account of any of the matters herein contained by answer denying 

the same. And on the trial, if it appear that the defendant was at the time of 

the alleged contract a student of the university, it shall be presumed that he was 

at the making thereof a minor. Every such contract shall be incapable of being 

confirmed ; and any promise or obligation to perform the same, given by such 

student after his arrival at full age, shall be void. 
Rev., s. 4281; Code, ss. 2647, 2648, 2649; R. C., ce. 113, ss. 9, 10. 
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Arr. 2. Norra Carortina STATE CoLLece or AGRICULTURE AND 

ENGINEERING 

5806. Incorporation and corporate powers. The North Carolina State College 
of Agriculture and Engineering shall under that name be a body politic and ecor- 

porate, with the right to hold property for the benefit of such college. The cor- 
poration, by its corporate name, shall be able and capable in law to bargain, 

sell, grant, alien, or dispose of and convey and assure to the purchasers any and 

all such real and personal estate and funds as it may lawfully acquire when the 
condition of the grant to it or the will of the devisor does not forbid it; and shall 
be able and capable in law to sue and be sued; and shall have the power to receive 

subscriptions, and in general may do all such things as are usually done by bodies 

corporate and politic for educational purposes. 

1907, c. 406, s. 2; 1917, ce. 111. 

5807. Object of the college. The object of this college shall be to teach the 
branches of learning relating to agricultural and mechanical arts and such other 

scientific and classical studies as the board of trustees may elect to have taught, 

and to promote the liberal and practical education of the industrial classes in the 

several pursuits and professions of life. 
1907, c. 406, 8. 3. 

5808. Share in appropriations by congress. The appropriations made or which 
may hereafter be made by the congress for the benefit of colleges of agricultural 

and mechanical arts shall be divided between the white and colored institutions 
in this state in the ratio of the white population to the colored, as ascertained 
by the preceding national census. 

1907, c. 406, s. 1. 

5809. Tax exemption. The lands and other property belonging to the corpora- 
tion shall be exempt from taxation. 
1907, c. 406, s. 7%. 

5810. Board of trustees; organization; terms of members. The management 
and control of the college shall be vested in a board of trustees to consist of six- 
teen members, representing the agricultural and other industries of the state, who 
shall be appointed by the governor with the advice and consent of the senate. 
The governor shall be ex officio president of the board. The new members shall 
be appointed by the governor with the advice and consent of the senate. Four 
of the said trustees shall be appointed for a term of eight years; four for a term 
of six years; four for a term of four years; and four for a term of two years. 
The length of the term of each member shall be designated by the governor. As 
the terms of these members first appointed under this article expire, their suc- 
cessors and all trustees appointed thereafter shall be appointed for a term of 
eight years. The board may elect a president pro tem., who shall preside in the 
absence of the governor, and this board shall exercise all the powers and be sub- 
ject to all the duties imposed by this act. The treasurer of the state shall be 
ex officio treasurer of the board of trustees. 

1907, c. 406, ss. 4, 6. 
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5811. Meetings of board; executive committee; compensation of members. 

The board shall meet annually in the city of Raleigh, or at the college, at such 

time as it may fix and at such other times as it may deem expedient for the good 

of the college, but not oftener than three times a year. It shall elect from its 

members an executive committee of five persons, one of whom shall be president 

pro tem., which committee shall meet at the call of the president and perform such 

duties as may be assigned them. The governor or president of the board shall 

call the first meeting of the board at such time as he deems fit. The members of 

the board shall receive the same mileage and per diem as is allowed members of 

the board of agriculture. 

1907, c. 406, s. 5. 

5812. Vacancies in board. If any trustee shall fail to attend the sessions of the 

board for one year, without furnishing good excuse for his absence, his place 

shall be deemed vacant. All vacancies shall be filled by appointment by the 
governor, as provided by law in the chapter Agriculture, as to vacancies in the 

board of agriculture. 
1907, c. 406, s. 15. 

5813. Reports of board. The board of trustees shall annually make a report to 

the governor concerning the work and requirements of the institution and of the 
receipts and expenditures of all funds which he shall transmit biennially to the 

legislature. 
1907, c. 406, s. 16. 

5814. Executive committee of board. The executive committee, or special com- 
mittee appointed for the purpose, shall annually, as soon after the first of July 
as practicable, investigate the affairs of each department of the college and of 

the entire institution, and report to the next session of the board its condition, 
with such recommendations as they deem expedient. 

1907, c. 406, s. 18. 

5815. Application of receipts and property. All receipts shall be applied to 
the maintenance and promotion of the college and to the objects specified in any 

laws making appropriations for its support, or in accordance with the expressed 
wishes of any donor, as far as practicable. 

1907, c. 406, s. 17. 

5816. Board to accept gifts and congressional donations. The board shall use, 
as in its judgment may be proper, for the purposes of such college and for the 

benefit of education in agriculture and mechanic arts, as well as in furtherance 
of the powers and duties now or which may hereafter be conferred upon such 

board by law, any funds, buildings, lands, laboratories, and other property which 

may be in its possession. The board of trustees shall have power to accept and 

receive on the part of the state, property, personal, real or mixed, and any dona- 

tions from the United States congress to the several states and territories for 
the benefit of agricultural experiment stations or the agricultural and mechanical 

colleges in connection therewith, and shall expend the amount so received in 
accordance with the acts of the congress in relation thereto. 

1907, c. 406, s. 6. 
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Nore.—For acceptance by North Carolina of the congressional grant under the Smith- 

Lever act of congress for agricultural extension work (38 U.S. stat. at L. 372), the work 

to be carried on in connection with the N. C. state college of agriculture and engineering, 

see res. No. 26 of general assembly of 1915, pub. laws 1915, p. 469. 

5817. Land scrip fund. The board of trustees shall own and hold the certifi- 
eates of indebtedness, amounting to one hundred and twenty-five thousand dol- 
lars, issued for the principal of the land scrip fund, and the interest thereon shall 

be paid to them by the state treasurer semiannually on the first day of July and 

January in each year for the purpose of aiding in the support of such college 
in accordance with the act of the congress approved July second, one thousand 

eight hundred and sixty-two, entitled ‘‘An act donating public lands to several 

states and territories which may provide colleges for the benefit of agriculture 
and the mechanic arts.’’ 

1907, c. 406, s. 8. 

5818. Powers of board as to college government and officials. The board shall 
have power to appoint the president, professors, instructors, and other officers 

and servants, as they deem necessary and proper, whom they may remove for 

misbehavior, inability, neglect of duty, or other good reason, and to make such 
laws and regulations for the government of the institution as may appear to 

them necessary for the preservation of order and good morals therein, and as 

are usually made in such institutions and are not contrary to the constitution 
and laws of this state. 

1907, c. 406, s. 9. 

5819. Conferring of degrees. The president and instructors, under the direc- 
tion and supervision of the trustees, shall have power to confer such degrees or 
certificates of proficiency or marks of merit as may be deemed proper, and to 
arrange curriculum of college into courses of study necessary to be pursued in 

order to obtain the respective degrees provided for by the board. 

1907, c. 406, s. 10. 

5820. Free scholarships. The board of trustees shall admit to the privileges of 
the college, free of any charge for tuition, upon proper evidence of good moral 

character and of their inability and the inability of their parents or guardians to 
pay for their tuition, and of their capacity to receive instruction, one hundred 
and twenty youths, limited to one for each member of the house of representa- 
tives, and no more, and shall apportion the same to the different counties applying 

according to their respective number of members in the house of representatives 
of North Carolina. An appointment may be made for one year at a time for a 
eounty from which there is no applicant from any other county. And it shall 
be the duty of the superintendent of public instruction in each county, on the 

days fixed by law for the examination of teachers of the public schools, also to 
examine candidates for appointment as county students to such college; blanks 

for such purpose to be furnished annually by the president of the college to the 

superintendents in each county. The bursar shall keep a roll of the students 
receiving free tuition and upon whose recommendation appointed, and furnish 

a copy annually to the board of trustees. 

1907, c. 406, s. 11. 
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5821. Free tuition. For the purpose of making it possible for a greater num- 

ber of worthy and yet needy young men to advance the farming interest of the 
state by training themselves in modern agricultural methods, the trustees of the 

North Carolina state college of agriculture and engineering are hereby author- 

ized, if they can do so, to admit free of tuition into that institution one needy 
farm boy from each county. This free tuition, if given, shall not interfere with 
the scholarships which the trustees are now required by law to give. All young 

men granted free tuition under this section must agree to farm at least two years 

or to teach agriculture in the state schools. 

1913, c. 153. 

5822. Sewer connection. The board is empowered to contract with owners of 
property in the vicinity of the college grounds, and allow them to connect with 
the sewer construction for the college under chapter seven hundred and four 

of the public laws of one thousand eight hundred and ninety-nine, upon pay- 
ment of proper sums respectively for the privilege. 

1907, c. 406, s. 13. 

5823. Water supply. The board shall have the full power and authority to 
enter into any contract or agreement with any firm, person, or corporation in a 

sum not exceeding ten thousand dollars to furnish a permanent supply of water 

for the said college, and the executive committee hereinbefore mentioned is 
hereby authorized and empowered to carry out and make said contract for the 

purpose above set out. 

Ex. sess. 1908, c. 123, s. 1. 

5824. Use of agricultural buildings. The agricultural building built under the 
authority of chapter six hundred of the laws of one thousand nine hundred and 
three shall be used for conducting investigations and for instruction in respect 

to milk and beef cattle, diseases of animals, trucking, fruit-growing, commercial 
fertilizers, diversified farming, and other subjects pertaining to practical agri- 
culture. 

1907, c. 406, s. 14. 

5825. Agricultural experiment station. The agricultural experiment and con- 
trol station shall be connected with the college and controlled by the board of 
trustees thereof. 

1907, c. 406, s. 12. 

Nore.—See chapter Agriculture, sec. 4682. 

Art. 3. Negro AGRICULTURAL AND TECHNICAL CoLLEGE oF Nortru Carouina 

5826. Establishment and name. A college of agriculture and mechanical arts 
is hereby established for the colored race to be located at some eligible site within 

this state. Such institution shall be denominated The Negro Agricultural and 
Technical College of North Carolina. 

Rev, §.. 42213 18915 ¢. 549, ssi 1. 2.1915, co267- 

5827. Object of college. The leading object of the institution shall be to teach 
practical agriculture and the mechanic arts and such branches of learning as. 

relate thereto, not excluding academical and classical instruction. 
Reyv., 8. 4222; 1891, c. 549, s. 3. 
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5828. Board of trustees; appointment; vacancies; president. The management 
and control of the college and the care and preservation of all of its property shall 
be vested in a board of trustees, who shall be elected by the general assembly. 

The board of trustees shall consist of fifteen members, five of whom shall be 
elected at each regular session of the general assembly and shall hold office for 

six years. Any vacancy which, for any cause, may occur, shall be filled by the 
governor for the unexpired term. The board shall annually elect one of their 

number to be president of the board of trustees. 

Rev., s. 4223: 1891, c. 549, s. 4; 1899, c. 389, s. 1. 

5829. Meetings of board; compensation; executive board. The number and 

times of the meeting of the board of trustees shall be fixed by the board, and the 

trustees shall not receive any pay or per diem, but only their traveling expenses 

and hotel fare, and that only for four times in each year. The board of trustees 

shall have power to elect an executive board of three of their own number, who 

shall have the immediate management of the institution when the full board is 

not in session. 

Rev., s. 4224; 1899, c. 389, ss. 2, 3. 

5830. Powers of trustees. The board of trustees shall have power to prescribe 

such rules for the management and preservation of good order and morals at the 

college as are usually made in such institutions; shall have power to appoint its 

president, instructors, and as many other officers or servants as to them shall 

appear necessary and proper, and shall fix their salaries, and shall have charge 

of the disbursement of the funds, and have general and entire supervision of the 

establishment and maintenance of the college, and the president and instructors 

in the college, by and with the consent of the board of trustees, shall have the 

power of conferring such certificates of proficiency or marks of merit and di- 

plomas as are usually conferred by such colleges. 

Rev., 8. 4225; 1891, c. 549, s. 5. 

5831. Admission of pupils. In addition to the powers hereinbefore granted, 
the board of trustees shall have power to make such rules and regulations with 

respect to the admission of pupils to the college for the various congressional 

districts of this state as they may deem equitable and right, having due regard 

to the colored population thereof. 
Rev., s. 4226; 1891, c. 549, s. 7. 

5832. Power to receive property, and proportion of congressional donations. 
The board of trustees is empowered to receive any donation-of property which 

may be made to the college, and shall have power to invest or expend the same for 

the benefit of the college; and shall have power to accept on behalf of this college 

such proportion of the fund granted by the congress of the United States to the 

state of North Carolina for industrial and agricultural training as is apportioned 

to the colored race, in accordance with the act or acts of the congress in relation 

thereto. 

Rey., 8. 4227; 1891, c. 549, ss. 6, 12. 

Nore.—As to division of congressional donations between white and negro institutions, 

see this chapter, s. 5808. 
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Art. 4. Norru Carotina CoLLeGE ror WomMEN 

5833. Incorporation and corporate powers. The members of the board of 
directors of the institution for the education of young women of the white race, 

which institution is the property of the state and is now located at Greensboro, 

are and shall continue to be a corporation under the name of The North Carolina 

College for Women, with all the powers usually conferred upon such bodies, 

enabling it to receive, protect, and hold property, and do all things necessary 

for the purpose for which the corporation is created. 
RK, hy ZARILS TEL, eS I, Gabe IESG Os BaD, SL 18 TIBI Ge, IO, eh, Ik 

5834. Board of directors; election, qualifications and number; state superin- 
tendent a member and president of. The corporation shall be managed by a 

board of ten directors, no two of whom shall be chosen from the same congres- 

sional district. The term of office of each director shall be six years. The state 

board of education, by and with the advice and consent of the senate, shall ap- 

point directors to fill vacancies as they may respectively occur by the expiration 

of the terms of office of the present incumbents. Vacancies that may occur by 

death or resignation shall be filled for the unexpired term by the state board of 

education. All directors shall take an oath faithfully to perform their duties as 

required by law, and shall hold office until their successors shall be elected and 

qualified. The state superintendent of public instruction shall be an additional 
member of the board of directors and shall be its president. The board of direc- 

tors shall report biennially, before the meeting of each general assembly, to the 

governor the operations of the corporation. 

Rev., 8s. 4252; 1891, c. 139, s. 3. 

5835. Objects of institution; free tuition to teachers. The objects of the insti- 
tution shall be to teach young white women all branches of knowledge recognized 

as essential to a liberal education, such as will familiarize them with the world’s 

best thought and achievement and prepare them for intelligent and useful citi- 

zenship ; to make special provision for training in the science and art of teaching, 

school management, and school supervision; to provide women with such train- 

ing in the arts, sciences, and industries as may be conducive to their self-support 

and community usefulness; to render to the people of the state such aid and 

encouragement as will tend to the dissemination of knowledge, the fostering 

of loyalty and patriotism, and the promotion of the general welfare. Tuition 

shall be free, upon such conditions as may be prescribed by the board of direc- 

tors, to those who signify their intention to teach in the schools of North Caro- 

lina; and also, in the discretion of said board, to those who signify their inten- 

tion to enter other fields of public service. 
2919 0.2199, is: 2! 

5836. Rules and regulations; admission of students. The board of directors 
shall make rules and regulations for the government of the corporation and the 

admission of students, but shall not discriminate against any county in the 

number of students allowed it, in ease all applicants cannot be accommodated. 

EKach county shall have representation in proportion to its white school popula- 
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tion, if it desires it; and, should any county fail to avail itself o* its propor- 

tionate number, the board of directors may recognize applicants from counties 

which already have their proportionate representation. 

Rev., 8. 42545 1891, c. 1395s. 4: 

5837. Directors to appoint president and faculty; extension work. The board 
of directors shall have the power of appointing a president and such professors, 

tutors, and other officers as to them shall appear necessary and proper, for such 

terms and under conditions as they may prescribe, and shall also have the power 

to make regulations for the government of said college as shall not conflict with 

the laws of the state. And the faculty of the college, by and with the consent 

of the board of directors, shall have the power of conferring such degrees as are 

usually conferred by colleges. That it shall be the duty of the faculty of the 

North Carolina college for women to extend its influence and usefulness as 

far as possible to the persons of the state who are unable to avail themselves 

of its advantages as resident students, by extension courses, by lectures, and 

by such other means as may seem to them most effective. 

1919, ¢:9199,%s. 3. 

5838. Matron’s hall. For the benefit of those who may desire to avail them- 

selves of it a matron’s hall shall be established at which board shall be furnished 

at actual cost. 

Reyersiit25 0, Loot, Colo ss, Lael 900, C2 502s 1919s ce 199) se 4, 

Art. 5. CuLLowHEE NormMat AND INDUSTRIAL SCHOOL 

5839. Cullowhee Normal and Industrial School incorporated. The Cullowhee 

Normal and Industrial School, having been created by chapter three hundred 

and sixty-nine of the private laws of nineteen hundred and five a public educa- 

tional institution of the state, is and shall remain a corporation under the name 

of the Cullowhee Normal and Industrial School, with power to sue and be sued, 

to make contracts and to exercise all other corporate rights and privileges inci- 

dent to a public educational institution of the state and necessary to the manage- 

ment of the school. 
£905 )(Pr.), ¢..369, 

Notr.—For former legislation as to this institution and its predecessor, The Cullowhee 
labkeiay re naye ly exer TESOL MARANA ey Ibe GUSORY Re.) ve, TROR OY (ae) 7 earls) ah (Gere). 

Cour 

5840. Board of directors: term; vacancies; state superintendent a member and 

chairman. The board of directors of the Cullowhee normal and industrial col- 

lege shall consist of the persons named in chapter sixty-seven of the public laws 

of nineteen hundred and fifteen and their successors elected by the general as- 

sembly for terms of six years as the terms of the directors named in that act 

expire. Vacancies occurring by death, resignation, or otherwise may be filled 

by the board. The state superintendent of public instruction is ex officio a 

member and chairman of the board. ; 
1915, ¢. 27. 

349 



5841 EDUCATIONAL INSTITUTIONS—Anrr. 6 Ch. 96 

5841. Property transferred from Cullowhee high school. All property belong- 

ing to the Cullowhee high school, established by chapter one hundred and 
seventy of the private laws of eighteen hundred and ninety-one, is from and 

after the establishment of the Cullowhee normal and industrial school, by 

chapter three hundred and sixty-nine of the private laws of nineteen hundred 

and five, transferred to the state board of education and its successors in office, 
to be under the control and care of the superintendent of public instruction. 

1905 (Pr:), c. 369; 1909, c. 644. 

5842. Management and rules; free tuition. The Cullowhee normal and indus- 
trial school shall be under the supervision of the state superintendent of public 

instruction, who shall have power to prescribe rules and regulations for the 

management of the same. Young men and women preparing themselves for 

teachers shall pay no charge for tuition in the school. 

Rey., 8. 4248. 

Art. 6. CHEROKEE InpIAN NormMat Scuoot or Rospeson County 

5843. Incorporation and corporate powers; location. The Cherokee Indian 
Normal School of Robeson County shall be and remain a state institution for edu- 

cational purposes, in the county of Robeson, under the name and style aforesaid, 

and by that name may have perpetual succession, sue and be sued, contract and 

be contracted with; have and hold school property, including buildings, lands, 
and all appurtenances thereto, situated in the county of Robeson, at any place in 
that county to be selected by the trustees between Bear swamp and Lumber 

river; acquire by purchase, donation, or otherwise, real and personal property 

for the purpose of establishing and maintaining a school of high grade for 

teachers of the race of Cherokee indians of Robeson county in North Carolina. 

Rev., s. 4236; 1887, c. 400, ss. 1, 6; 1911, cc. 168, ss. 1, 2, 215, s. 4; 1918, c. 123, ss. 4, 6. 

Notr.—This institution was formerly The Indian Normal School of Robeson County, 

1913, c. 123, s. 6, which succeeded The Croatan Indian Normal School, 1911, c. 215, s. 4, 

previously incorporated as The Croatan Normal School, 1887, c. 400. 

5844. Appointment of trustees. The state board of education shall appoint 

seven members of the indian race, formerly called Croatans, and now known as 
the Cherokee Indians of Robeson County, to be constituted the board of trustees 

of said school, as follows: Two members for the term of two years, two for the 

term of four years, and three for the term of six years, and at the expiration of 

these terms their successors shall be appointed by the state board of education 
for a term of six years. 

L911, c.168, §.42551913,.c.123).8.4. 

5845. President; election and duties. The trustees shall elect one of their own 
number president of the corporation, whose duties shall be such as devolve upon 

such officers in similar cases, or such as shall be defined by the trustees. 
Rev., 8. 4237; 1887, c. 400, s. 2; 1911, c. 168, s. 2. 

5846. Trustees to employ and discharge teachers and manage school. The board 
of trustees of said Cherokee indian normal school of Robeson county shall have 

350 



5847 EDUCATIONAL INSTITUTIONS—Anrr. 7 Ch. 96 

the power to employ and discharge teachers, to prevent negroes from attending 

said school, and to exercise the usual functions of control and management of 

said school, their action being subject to the approval of the state board of educa- 
tion. 

1911, c. 168, s. 3. 

5847. Admission and qualifications of pupils. Persons of the Cherokee indian 
race of Robeson county, of either sex, who are not under thirteen years of age, 

may attend such school, and children not under eleven years of age may be 

admitted who can stand an approved examination in spelling, reading, writing, 
primary geography, and the fundamental rules of arithmetic. All those who 

shall enjoy the privileges of such school as students shall previously obligate 
themselves to teach the youth of the race of Cherokee indians of Robeson county 
for a stated period. 

Rey., 8. 4241; 1887, c. 400, s. 10; 1898, ¢. 515, s. 2;:1911, ce. 215, ss. 2, 3; 19138, c: 123; 8. 4. 

Admission is not restricted to Indians living within Robeson, but includes all who bring 
themselves within the limits of the school by becoming residents in good faith: Goins v. 
Indian Training School, 169-736. 

5848. Tax exemption. All property, real and personal, acquired by this cor- 
poration, by purchase, donation, or otherwise, as long as it is used for educa- 

tional purposes, shall be exempt from taxation, whether on the part of the state 

or county. 

Rey., s. 4239; 1887, c. 400, s. 8. 

5849. Title to property of school conveyed to state board of education. In 
accordance with the recent action of the trustees, in meeting assembled, of the 

Croatan state normal school, now known as the Cherokee Indian Normal School 

of Robeson County, situated near Pembroke, North Carolina, said school being 

incorporated under chapter four hundred, public laws of one thousand eight 
hundred and eighty-seven, which action of the trustees of said school has been 
duly certified to by the president, C. R. Sampson, and the secretary, A. A. Lock- 

lear, the said trustees are hereby empowered to convey by deed to the state board 
of education the title to all property of said school, and the state board of educa- 

tion is hereby authorized to accept same. 
UOTIAEC MOSS slseLoLl,, Cuz lojesie2. 

Art. 7. Nraro Norma ScHoors 

5850. Power of state board of education to establish. The state board of educa- 
tion is hereby empowered to establish 4 normal school at any place it may deem 
most suitable, either in connection with one of the colored schools of high grade 
in the state, or otherwise, for teaching and training young men and women of 
the colored race, from the age of fifteen to twenty-five years, for teachers in the 

common schools of the state for the colored race. A preparatory department 

may be established in connection with the colored normal schools. And such 

board shall have the power to remove or close any of the existing state normal 

schools for the colored race. 
Rev., s. 4180; Code, ss. 2651, 2652; 1881, cc. 91, 141, s. 5; 1879, c. 54, ss. 1, 2; 1876-7, 

C. 234; 8: 2; 1901; °¢:°565, 8, J. 
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5851. Beneficiaries expected to teach three years. It will be required and ex- 
pected of all young persons who may be thus taught and trained for teachers of 

colored common schools at the cost of the state to apply themselves, as far as 

practicable, to the occupation of teaching, within the borders of this state, for 

a term of not less than three years after leaving school. 
Rev., s. 4181; Code, s. 2653; 1876-7, c. 234, s. 3. 

5852. Board of directors; appointment; powers; service without compensation. 
The state board of education shall have power to appoint a board of seven diree- 

tors, not more than five of whom shall reside in the county in which the school is 

located, for each of the colored normal schools. This board shall have the general 

management of such schools and shall have power to elect the teachers of the 
same and such other powers for the management of such schools as are not vested 
in the state board of education. These directors shall receive no compensation 

for their services other than actual expenses while attending meetings of the 
board. Two members of these boards of directors shall serve two years, two 
four years, and two six years; and they shall be appointed in May, one thousand 
nine hundred and seven, and thereafter, as vacancies occur by the expiration of 

the term of office of each, his successor shall be appointed by the state board of 

education for a term of six years, and vacancies occurring by resignation or 
death or otherwise of any member of said board of directors, before the expira- 
tion of his term of office, shall be filled by the state board of education for the 
unexpired term. The board of directors of each school shall elect one of their 

number chairman, one secretary, and one treasurer. All accounts or bills must 

be approved by the chairman and secretary before being paid by the treasurer. 
Rewv:, 8.41823) 1903, cy 740551907 2 Ca806, Sool se 919 e309: 

5853. Superintendent; election, duties, and salary. The state board of educa- 
tion may elect a superintendent of these colored normal schools and of the Chero- 

kee indian normal school of Robeson county, and shall fix his salary. His duties 

shall be outlined by the state board of education, and he shall perform such other 

duties in the educational department of the state as the state superintendent of 

public instruction may direct. His salary and expenses shall be paid out of the 

annual appropriations for the state normal schools for the colored race upon the 
requisition of the state superintendent of public instruction. 

Rev., s. 4182; 1903, c¢. 740; 1907, c. 856, s. 1. 

5854. Special conditional appropriation to Slater school. For the purpose of 
aiding the trustees of Slater industrial and state normal school, and for securing 

for the state the use of the buildings erected and now used by that corporation, 

the treasurer shall pay to the state board of education, out of any funds in the 
treasury not otherwise appropriated, a sum equal in amount to the sum annually 
raised by the trustees and officers of such corporation; but the amount to be so 

paid in any one year shall not exceed one thousand dollars. 

Rey., s. 4185; 1899, c. 561, ss. 1, 8. 

Art. 8. AppaALACHIAN Tratnrna ScHoor 

5855. Incorporation and corporate powers; name; vacancies. The persons 
named in section one of chapter seven hundred and ninety-eight of the public 
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laws of one thousand nine hundred and three, in section one of chapter five hun- 

dred and twenty-six of the public laws of one thousand nine hundred and seven, 
in section one of chapter five hundred and twenty-seven of the public laws of one 

thousand nine hundred and fifteen, and in section one of chapter one hundred of 

the public laws of one thousand nine hundred and seventeen, and their suc- 

cessors, are and shall continue to be a board of trustees, and as such constitute a 

corporation under the name of the Appalachian Training School for Teachers, 

and as such may sue and be sued, may purchase and hold real estate and per- 

sonalty, receive donations, and do all things useful and necessary to carry out 

the true intent and meaning of said chapters. But all real property acquired 

for the purpose of such corporation under the provisions of said chapters shall be 

conveyed by deed to the state of North Carolina. The terms of office of all the 

trustees in office March tenth, one thousand nine hundred and nineteen, shall 

expire on May first, one thousand nine hundred and twenty-one, with their 

successors to be appointed by the governor and confirmed by the senate. The 

superintendent of public instruction of North Carolina is hereby declared to be 

a member ex officio of the board of trustees. 
Rev., 8.4229; 1903) c. 798, se. 1, 9, 11; 1907, c. 526, s. 131915, c) 527, s. 1; 1917, c. 100, 

StHLP SLOTS Oc 231 tsa. 

5856. Object of the corporation; free tuition provided. The object in creating 
such corporation is the establishment of a training school for teachers in western 
North Carolina, to which end tuition in such school shall be free to all persons 

of the white race in the state who shall sign a pledge to teach in the public schools 
of North Carolina for a term of not less than two years. 

Rev., s. 4230; 1903, c. 798, s. 6. 

5857. Corporate meetings and organization; treasurer’s bond. The board of 
trustees shall meet annually at a time and place to be fixed by them, and elect a 

president and secretary and treasurer of the corporation. The president of said 

board and five members shall be a quorum to transact any and all business. The 
treasurer shall give a bond, with sufficient surety, to be approved by the cor- 
porators, payable to the state of North Carolina, in a sum not less than double 

the amount of money that shall go into his hands. 
Reyv., s. 4231; 1903, c, 798, ss, 2, 10; 1907, c. 526, s. 2. 

5858. Selicitation of subscriptions. The board of trustees shall open books of 
subscription, and shall have power to appoint an agent to solicit and collect sub- 

scriptions for the purpose of erecting buildings suitable and necessary for the 
establishment of such school. 

Rev. 8) 4282; 1903; ¢, 798, s. 3: 

5859. Election of teachers; length of school term. The board of trustees shall 
elect all teachers and fix their salaries and the length of the term of the school. 

Rev., 8. 4238; 1903, c. 798, s. 8. 

5860. Appointment ef police officer authorized. The board of trustees of the 
Appalachian training school may appoint some suitable person as police officer 
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for the premises of said training school and the highways passing through it, 

and he shall have the same power and authority therein as a police officer of an 

incorporated town. 

LOND Hem Zoic 

5861. Annual reports to state superintendent. Full reports of the work of the 
corporation and complete financial statements of the treasurer shall be made 
annually to the state superintendent of public instruction on or before the first 
day of October, and such other reports as such superintendent may require. 

Reve, s. 4234-61903) Co 198; Sale. 

5862. Trustees may dispose of land for railroad depot and right of way. The 
trustees of the Appalachian training school at Boone, N. C., are empowered to 

sell or donate a site for a depot, not to exceed three acres, on the land now owned 

by the training school to the Watauga and Yadkin river railroad company, 

or any other railroad company, for the purpose of erecting a depot on same in 

the town of Boone, N. C., at whatever price may be agreed upon by the trustees 
and the railroad company. And the board of trustees are empowered to sell or 

donate to said railroad company, or any other railroad company, a right of way 

over their said property for the purpose of constructing a railroad over same. 

The board of trustees are further empowered to execute deeds to said railroad 

company, or any other railroad company, for the right of way and for the site 

for the construction of a depot. They are further empowered to apply any funds 

derived under this section to the permanent improvement of said Appalachian 

training school, in such way as may appear best to them. 
a hlay, @, bliss WB, ©, SR. 

Art. 9. East Carotina TEracHEers’ Tratnina ScHoo.u 

5863. Incorporation and corporate powers. The trustees of the East Carolina 
Teachers’ Training School, established by an act of the general assembly of 

North Carolina of one thousand nine hundred and seven, and located at Green- 

ville, North Carolina, shall be and are hereby constituted a body corporate by 

and under the name and style of ‘‘The Board of Trustees of the East Carolina 

Teachers’ Training School,’’ and by that name may sue and be sued, make con- 

tracts, acquire real and personal property by gift, purchase, or devise, and exer- 

cise such other rights and privileges incident to corporations of like character 

as are necessary for the proper administration of said school. 
1907, c. 820, ss. 11, 12, 16; 1911, c. 159, s. 1. 

5864. Object of school. The school shall be maintained by the state for the 

purpose of giving to young white men and women such education and training 

as shall fit and qualify them to teach in the public schools of North Carolina. 

1907, c. 820, s. 13; 1911, c. 159, s. 3. 

5865. Free tuition; diplomas and certificates. Tuition in said school shall be 

free to those who signify their intention to teach for such time and upon such 

conditions as may be prescribed by the board of trustees; and the board of trus- 
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tees, upon the recommendation of the faculty, shall give those students in said 

school who have completed the prescribed course of study a diploma of gradua- 
tion; and they may upon the recommendation of the faculty grant certificates of 

proficiency for the completion of special courses. 
1907, c. 820, s. 14; 1911, c. 159, s. 5. 

5866. Board of trustees; appointment; terms; vacancies; oath. Said board of 
trustees shall be composed of nine persons, together with the state superintendent 

of public instruction as chairman ex officio, said trustees to be appointed by the 

state board of education. Two members of said board shall be from the first con- 
gressional district, two from the second, two from the third, two from the fourth, 

and one from the sixth, and their term of office shall be six years. The state 

board of education, upon the expiration of the term of office of any member of 
the board of trustees, shall appoint his successor for the full term of six years. 
Vacancies occurring by death or resignation of any member of this board shall 
be filled by appointment of the state board of education for the unexpired term. 
All trustees shall take oath to perform faithfully their duties, and shall hold 

office until their successors have been duly appointed and qualified. 
UNO, Gs tPA, EE aE Tel, @, abs Ge AL 

5867. Course of study. The board of trustees shall have power to prescribe the 
course of study of said school and shall lay special emphasis on those subjects 
taught in the public schools of the state, and on the art and science of teaching. 

And in no event shall they prescribe a curriculum beyond that which would fit 
and prepare a student for unconditional entrance into the freshman class of the 
university of North Carolina. 

1907, ¢:. 820) Selon 19k cs 159s s. 4. 

5868. Discrimination against counties. The board of trustees shall make no 
rules that discriminate against one county in favor of another in the admission 
of pupils into said school. 

1907, c. 820, s. 17. 

5869. Power of exclusion from dormitories. When, in the judgment of the 
board of trustees, the best interest of the school will be promoted thereby, the 

board may decline to admit young men into the rooms of the dormitories. 
1911, c. 159, s. 6. 

5870. Vesting the rights and titles. All rights and titles heretofore acquired in 
any way for the use and benefit of said training school shall vest and remain in 

the said board of trustees as herein incorporated. 
ISL kote ales Sh Ce 

5871. Biennial reports to governor. The trustees shall report biennially to the 
governor, before the meeting of each general assembly, the operation and con- 
dition of said school. 

1907, c..820, s. 15; 1911, c. 159, s. 8. 

Art. 10. Srarr ScHoon For THE BLIND AND THE DEAF 

5872. Incorporation and management. The institution for the education of the 
deaf and dumb and the blind, located in the city of Raleigh, on Caswell square, 
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and on a lot located in the eastern part of the city, belonging to the state, and on 
which the institution for the colored children is located, shall be a corporation 
under the name and style of The State School for the Blind and the Deaf, and 
shall be under the management of a board of directors and superintendent. 

Rey., 8: 41873 Code, s. 2227; 1881, c) 211; s..13 19173 caebyssual. 

5873. Directors; appointment; terms; vacancies. The governor shall, by and 
with the consent of the senate, appoint eleven directors for said institution. The 

directors shall be divided into three classes. The first two classes shall consist of 
four each and the other class shall consist of three. The first class shall be ap- 

pointed in one thousand nine hundred and five and every six years thereafter ; 
the second class in one thousand nine hundred and seven and every six years 

thereafter; the third elass in one thousand nine hundred and nine and every six 
years thereafter. They shall hold their offices until their successors are elected 

and qualified, and the term of office shall begin on the first day of March of the 
respective years. The governor shall fill all vacancies occurring by reason of 

death, resignation, or otherwise. In case of vacancies occurring when the senate 
is not in session, the appointees to fill such vacancies shall hold office until con- 

firmed or rejected by the senate. 
Rev., s. 4188; Code, s. 2228; 1899, cc. 311, 540; 1901, c. 707; 1905, c. 67. 

Case of historical interest: Holt v. Bristol, 122-245. 

5874. President, executive committee, and other officials; election, terms, and 
salaries. The board of directors shall organize by electing one of its number 
president and three an executive committee. The terms of office in each case shall 
be for two years. The board shall elect a superintendent, who shall be ex officio 
secretary of the board, and whose term of office shall be for three years; also a 
steward and a physician whose terms of office shall be for two years; and such 

other officers, agents, and teachers as shall be deemed necessary. The compensa- 
tion for officers and agents and teachers, mentioned in this section, shall be fixed 

by the board, and shall not be increased nor reduced during their term of service. 
The board shall have power to erect any buildings necessary, make improvements, 

and in general do all matters and things which may be beneficial to the good 
government of the institution, and to this end may make by-laws for the govern- 

ment of the same. The board of directors may term the head teacher of the white 
department ‘‘principal,’’ and the chief officer of the colored department ‘‘prin- 
cipal of the colored department.’’ 

Rey., s. 4189; Code, s. 2229; 1881, c. 211, s. 3; 1917, c. 35, ss. 1, 2. 

5875. Meetings of the board. The board shall meet at stated times and also at 
such other times as it may deem necessary. The members of the board shall serve 
without reward, save their traveling expenses incurred in the discharge of their 
official duties. 

Rev., s. 4190; Code, s. 2230; 1881, ¢ 211, s. 4. 

5876. Admission of pupils; how admission obtained. The board of directors 

shall, on application, receive in the institution for the purpose of education, in 

the main department, all white blind children, and in the department for the 

colored all colored deaf-mutes and blind children, residents of this state, not of 
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confirmed immoral character, nor imbecile, nor unsound in mind, nor incapaci- 

tated by physical infirmity for useful instruction, who are between the ages of 
seven and twenty-one years: Provided, that application shall be made and 
applicants received at stated times, which shall be at the commencement of some 
scholastic year. 

In case of deaf-mutes the following questions shall be answered: 

Name? 
Is the child white or colored? 
When and where was he born? 
Was he born deaf? 
At what age did he lose his hearing? 
By what disease or accident did he become deaf? 
Is the deafness total or partial ? 
Have any attempts been made to remove the deafness? 
Is there any ability to articulate or read on the lips? 
Have any attempts been made to communicate instruction ? 
Is he laboring under any bodily infirmity? 

Does he show any signs of mental imbecility or idiocy? 

Has he had the smallpox or been vaccinated ? 

Has he had the scarlet fever? 

Has he had the measles? 
Has he had the mumps? 

Has he had the whooping-cough? 
Are there any other cases of deafness in the family? 
Are there any cases of deafness among relatives or ancestors? 
What is the name of the father? 
What is the name of the mother? 
What is the oceupation of the father? 
What is his postoffice address? 
Is either of the parents dead? 
Has a second connection been formed by marriage? 
Was there any relationship between the parents previous to marriage? 

In case of blind applicants the following questions shall be answered: 

Name? 
Is the child white or colored? 
When and where was he born? 
Was he born blind? 
At what age did he become blind? 

By what disease or accident did he become blind? 
Is the blindness total or partial? 
Have any attempts been made to remove the blindness? 
Have any attempts been made to communicate instruction? 
Is he laboring under any bodily infirmity? 
Does he show any signs of mental imbecility or idiocy? 
Has he had the smallpox or been vaccinated? 
Has he had the scarlet fever? 
Has he had the measles? 
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Has he had the mumps? 
Has he had the whooping-cough? 
Are there any other cases of blindness in the family? 
Are there any cases of blindness among relatives or ancestors? 
What is the name of the father? 
What is the name of the mother? 
What is the occupation of the father? 
What is his postoffice address ? 
Is either of the parents dead? 
Has a second connection been formed by marriage? 

Was there any relationship between the parents previous to marriage? 

When the application is made, it shall be filed in the office of the superintend- 
ent, and on reception of applicant a record of such pupil shall be made and 
entered in a book to be kept for that purpose. 

Rev., s. 4191; Code, s. 2231; 1881, c. 211, s..5; 1917, ¢..35, s. 1. 

5877. Admission of curable blind. The directors of the institution for the 
blind, in the city of Raleigh, shall set apart two rooms in said institutions, one 
for males and one for females, for the use of the curable blind who, by reason of 

poverty, are unable to pay for treatment. It shall be the duty of the directors 

of the institutions for the blind in Raleigh to admit into such institutions, from 

time to time, such of the blind of the state as they may deem to be curable. 

Rev., Ss. 4192; 1895, c. 461. 

5878. Admission of pupils from other states. The board may, on such terms as 
they deem proper, admit as pupils persons of like infirmity from any other state: 
Provided, such power shall not be exercised to the exclusion of any child of this 

state, and the person so admitted shall not acquire the condition of a resident of 
the state by virtue of such pupilage. 

Rev., s. 4193; Code, s. 2232; 1881, c. 211, s. 6. 

5879. Board may confer degrees. The board may, upon the recommendation of 
the superintendent and faculty, confer such degree or marks of literary dis- 
tinction as may be thought best to encourage merit. 

Rev., 8. 4194; Code, s. 2233; 1881, c. 211, s. 7; 1917, c. 35, s. 1. 

5880. Election of officers. The board of directors shall, on the second Monday 

in May, one thousand nine hundred and five, and every three years thereafter, 

elect an officer to be styled superintendent. They may elect all officers and 

teachers at the same time. The terms of office of the superintendent and the 
steward shall begin June first, and the terms of all other officers and teachers 

shall begin September first, and for the periods named in this article. The super- 
intendent shall be a man of good moral character, and shall have experience as 

a teacher in the deaf, dumb, and blind school of North Carolina, or some similar 
institution, for the term of two or more years. He shall have charge of the insti- 
tution in all its departments, and shall do and perform such duties and exercise 
such supervision as is incumbent upon such officer. 

Rev., s. 4195; Code, s, 2234; 1881, ¢. 211, s. 8; 1889) c. 5389) 1893, c. 1387; 1901 c. 107, sa2; 

1917, c. 36, s. 1. 
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5881. State treasurer, treasurer of. The state treasurer shall be ex officio treas- 
urer of the institution. He shall report to the board at such times as they may 
call on him, showing the amount received on account of the institution, amount 
paid out, and amount on hand. 

Rey., s. 4196; Code, s. 2235; 1881, c. 211, s. 9. 

5882. Reports of board to governor. The board shall make a report to the gov- 
ernor on the first of January next before the regular meeting of the general 
assembly, showing the condition of the institution in its various departments, 
and shall give any information the governor shall desire from time to time. 

Rev., s. 4196; Code, s. 2235; 1881, c. 211, s. 9. 

5883. Removal of officers. The board shall have power to remove any officer, 
employee, or teacher for gross immorality, wilful neglect of duty, or any good 
and sufficient cause; but in any such case notice in writing of the charges shall 
be served on-the accused, proved, and entered on record. The board shall fill all 

vacancies which may occur from any cause. 

Rev., s. 4197; Code, s. 2236; 1881, c. 211, s. 10. 

5884. Employees. The superintendent, subject to the control of the board, 
shall have power to employ all employees and fix their compensation, and to dis- 

charge them at pleasure. 
Nay Eh CAR Coley Gh PPR All, ae MA, ay alle abi, qoeeieae ae 

5885. When clothing, etc., for pupils paid for by state. Where it shall appear 
to the satisfaction of the governor, upon the affidavit of two respectable citizens, 

that the parents of any deaf-mute or blind child are unable to provide said child 

with clothing and for expenses to and from the institution, or where the child 
has no living parents or any estate of its own, then the governor shall draw upon 
the auditor for an amount sufficient to clothe him and pay said expenses, and the 

auditor, upon the state treasurer, who shall pay the same. The auditor shall 

charge said amount to the county from which said child came and add it to the 

tax list of the sheriff of said county and collect the same as other amounts due 
the state. The amount charged shall in no case exceed forty-five dollars per year 
for any pupil, in addition to such amount as may be required to defray all neces- 

sary traveling expenses of said pupil. 
Rev., s. 4199; Code, s. 2238; 1879, c. 332, s. 1; Ex. Sess. 1908, c. 69; 1917, c. 35, s. 3; 

1919; c. 183. 

5886. Title to farm vested in directors. The farm of one hundred acres, now 

held by the said school, west of the city of Raleigh, shall be held in fee simple by 

the board of directors of said institution, to be improved, or used, or disposed of, 

or exchanged for lands more convenient, as the best interests of the said institu- 

tion, in its judgment, may require or demand. 
Rev., s. 4201; 1901, c. 707, s. 3. 

5887. Annual appropriation for library and medical treatment. The sum of 
one hundred dollars is hereby appropriated annually for the library of the state 
school for the blind and the deaf; the further sum of five hundred dollars is 
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appropriated annually for the treatment of the eyes, ears, and throats of the 
pupils of the said school; and the further sum of five hundred dollars is appro- 
priated annually for the treatment of the mouths and teeth of the pupils of the 

said school. 
OM Spm Gor lasutie 

Art. 11. Norru Carortrna ScHoot FoR THE DEAF 

5888. Incorporation and location. There shall be maintained a school for the 
white deaf children of the state which shall be a corporation under the corporate 
name of The North Carolina School for the Deaf, to be located upon the grounds 
donated for that purpose near the town of Morganton. The North Carolina 
school for the deaf shall be classed and defined as an educational institution. 

Rey., s. 4202; 1891, c. 399, s. 1; 1915, c. 14. i ' 

5889. Directors; election; terms; vacancies. Such school shall be under the 
control and management of a board of directors consisting of seven members, 

who shall be appointed by the governor and hold their offices for the term of six 
years ; Said board shall be divided into three classes ; the first class shall be elected 

in one thousand nine hundred and nine, the second class in one thousand nine 
hundred and seven, the third class in one thousand nine hundred and five, and 

each class shall thereafter be elected every six years. If any vacancy shall oecur 
vy death, removal, or other cause, the same shall be filled for the unexpired term 
by appointment of the governor. Said directors shall hold their office until 

their successors shall be elected and qualified, but not more than two of them 

shall be from the same county. 

Rev., s. 4203; 1891, c. 399, s. 2; 1901, c. 210. 

5890. Organization of board; other officials; salaries. The board of directors 

shall organize by appointing one of its number president and three an executive 

committee, who shall hold office for two years; they shall elect a superintendent, 

who shall be ex officio secretary of the board and whose term of office shall be 

three years, and such other officers, teachers, and agents as shall be deemed neces- 

sary. The compensation for officers, teachers, and agents shall be fixed by the 

board, and shall not be increased or reduced during their term of service. 

Rev., s. 4206: 1893, ¢..181,-ssi 1)12;7 1915. ©. 12. 

5891. Superintendent. The superintendent shall be a teacher of knowledge, 

skill, and ability in his profession and experience in the management and instruc- 

tion of the deaf. He shall possess good executive ability and shall be the chief 

executive officer of the institution. He shall devote his whole time to the super- 

vision of the institution, and shall see that the pupils are properly instructed in 

the branches of learning and industrial pursuits as provided for in this article, 

and under the supervision of the board. The board shall elect all teachers 

and subordinate officers by and with the consent and recommendation of the 

superintendent. 
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5892. Pupils admitted; education. The board of directors shall, according to 

such reasonable regulations as it may prescribe, on application, receive into the 
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school for the purposes of education all white deaf children resident of the state 
not of confirmed immoral character, nor imbecile or unsound in mind or in- 

capacitated by physical infirmity for useful instruction, who are between the 
ages of eight and twenty-three years. Only those who have been bona fide eiti- 

zens of North Carolina for a period of two years shall be eligible to and entitled 
to receive free tuition and maintenance. The board of directors may fix charges 

and prescribe rules whereby nonresident deaf children may be admitted, but in 

no event shall the admission of nonresidents in any way prevent the attendance 

of any eligible deaf child, resident of North Carolina. The board shall provide 
for the instruction of all pupils in the branches of study now prescribed by law 

for the public schools of the state and in such other branches as may be of special 

benefit to the deaf. As soon as practicable, the boys shall be instructed and 
trained in such mechanical pursuits as may be suited to them, and in practical 
agriculture and subjects relating thereto; and the girls shall be instructed in 

sewing, housekeeping, and such arts and industrial branches as may be useful 

to them in making themselves self-supporting. 

Rey., s. 4204; 1891, c. 399, ss. 7, 8; 1907, c. 929; 1915, c. 14. 

5893. Powers of board. The board shall have power to make such by-laws, 

rules, and regulations, not inconsistent with the laws of the state, as may be 
necessary for the proper management of said school and its officers; and shall 

conduct the school in such way, as far as practicable, as to make it self-sustaining. 

The board is further authorized to make such arrangements with the board of 

directors of the state hospital at Morganton as may be agreed upon to promote 
convenience and economy for joint water supply and lighting arrangements. 

Rev., s. 4205; 1891, c. 399, ss. 8, 9, 10. 

Art. 12. Tur Casweii Trainina ScHOooL 

5894. Incorporation and general corporate powers. The Caswell Training 
School, formerly established as the North Carolina School for the Feeble-minded, 
by chapter eighty-seven of the public laws of nineteen hundred and eleven, shall 

be and remain a corporation invested with all property and rights of property 
heretofore held under the former name, and under this name may acquire and 

hold all such property as may be devised, bequeathed, or conveyed to it, and 
may use all the authority, privileges, and possessions that said corporation exer- 
cised under the former title and name, and shall be subject to all legal liability 

outstanding against it under the former title and name. 
1915, c. 266, s. 1. 

5895. Objects of the school. The purpose and aim of the Caswell training 
school is to segregate, care for, train, and educate, as their mentality will permit, 

the state’s mental defectives; to disseminate knowledge concerning the extent, 

nature, and menace of mental deficiency ; to suggest and initiate methods for its 

control, reduction, and ultimate eradication from our people; and to maintain 

an extension bureau for instructing the public in the eare of the mental defec- 
tives who remain in their homes and for the after-care of discharged inmates 

of the institution ; and to create and maintain a psychological clinic for the study 

and observation of mental defectives charged with crime, and to give expert 

advice in all cases of mental defect. 
EOL CI 224, Sn 361. 
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5896. Consolidated with hospitals for insane; directors. The management of 
the Caswell training school is hereby consolidated with the management of the 

state hospitals for the insane, and the governor is authorized, by and with the 
consent of the senate, to appoint three additional directors on the board of 
directors for the management of the consolidated institutions; and the three 

so appointed shall serve as an executive committee for the Caswell training 
school; one of said directors for two years, one for four years, and one for 

Six years. 

1919; c. 295, ss. 1, 2. 

5897. State treasurer to keep accounts and pay out moneys. The state treas- 
urer shall keep full accounts of said school and shall pay out all moneys upon the 

warrant of the superintendent thereof, countersigned by two members of the 

board of directors under such rules and regulations as the board of directors 

may establish. 
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5898. Persons admitted; county commissioners to approve. There shall be re- 
ceived into the Caswell training school, subject to such rules and regulations as 

the board of directors may adopt, feeble-minded and idiotic boys and girls 

between the ages of six and twenty-one years, and feeble-minded women between 

the ages of twenty-one and thirty years who are not pregnant or helpless, and 

are not affected with any contagious or communicable disease. The person or 

persons making application for admission of said feeble-minded or idiotic person 

shall first obtain the written approval of the board of county commissioners of 

the county wherein said feeble-minded or idiotic person has a legal residence. 
191], .c. 87, s. 33 1915, ce 266,75. 25 LOl9 ca224e is) 2: . 

5899. Persons authorized to make application. The application for the admis- 

sion of a child between the ages of six and twenty-one years shall be made, first, 

by the father, if the father and mother are living together; second, by the one 

having custody of the child, if the father and mother are not living together ; 

third, by a guardian duly appointed; fourth, by the superintendent of any 

county home, or by the person having the management of any orphanage, associ- 

ation, charity, society, children’s home workers, ministers, teachers, or physicians, 

or other institutions where children are cared for. Under items third and fourth, 

consent of parents, if living, is not required. 
1915, c. 266, s. 3. 

5900. Procedure for admission of adult females. 1. Affidavit. In case of 

females between the ages of twenty-one and thirty years, any responsible person 

residing in the county may file in the office of the clerk of the superior court of 

the county an affidavit stating that some woman of the county is not being prop- 

erly maintained or cared for by those having such person in charge; that such 

woman is feeble-minded, and is over twenty-one and under thirty years, and is 

in good bodily health, and is not helpless, is not afflicted with any chronic or 

contagious disease; that she is a legal resident of the state and county where the 
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application is filed, together with such other statements as may be necessary to 
show that she is a proper person to be admitted to such institution, and that her 

admission thereto would be in conformity to the rules and regulations established 
by the board of directors for the admission and care of such person. 

2. Summons upon affidavit. Upon the filing of the affidavit in the office of the 
clerk of the superior court by the proper person, the clerk shall issue a summons 

to such person named in the application or petition, requiring her to be and appear 

before said court, or the judge thereof, at some time to be fixed by the clerk, not 
more than ten days thereafter. 

3. Action upon affidavit. The judge or clerk shall, as soon as convenient, pass 
upon said application or petition, and it shall be the duty of said court to examine 

such witnesses aS may be necessary, among whom shall be at least one physician, 

to prove the truth or falsity of the statements in said application or petition. 

4, Order of commitment. If the court finds that each and all of the allega- 
tions contained in said application or petition are true, and that said person is a 
proper person to be cared for in said institution, it shall be its duty to make an 

order committing the care and custody of said person to said institution. 

5. Transcript to superintendent; costs paid by county. It shall be the duty of 
the clerk of said court to make a certified copy of said application or petition 
and the finding and judgment of said court, and transmit the same, together with 

a statement of such facts as can be ascertained concerning the personal and 
family history of such person, to the superintendent of the institution at Kinston, 
North Carolina. The costs of said proceedings shall be allowed and paid by the 

board of county commissioners of the county. 
1915, c. 266, s. 4. 

5901. Decision by superintendent and notice to clerk. Upon receipt of such 
order of commitment, it shall be the duty of the superintendent of the institu- 

tion at once to consider the application and to determine whether or not said 
person shall be admitted to the institution, and to notify the clerk of the court 
of his decision, and if there is room for any more inmates, or as soon thereafter 
as there shall be room in the institution, to notify the clerk that such person will 
be received in the institution. With such notice the superintendent shall send 
a list of such clothing as shall be prescribed by the board of trustees of the insti- 

tution, and a blank form of certificate of health and freedom of exposure to con- 

tagious disease at such time. In ease the parents or custodian of such person 
shall be financially unable to furnish the clothing as required, the clerk shall 

procure the clothing at a cost not to exceed twenty dollars, and the payment 

for same shall be made out of the county treasury by the board of county com- 

missioners upon the certificate of the clerk of the court. 
1915, c. 266, s. 5. 

5902. Conveyance to and from school upon discharge. Upon receiving notice 
that such person can be admitted to the institution, the clerk shall order the 

parents, custodian, or applicant to convey such person to the institution without 

expense to the institution or the county. In ease such parents, custodian, or 

applicant is financially unable to bear such expense, the clerk shall cause the 
person to be conveyed to the institution in the same manner and in accordance 
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with the same forms as are now provided by law for the transfer of patients to 

insane hospitals, so far as they are applicable. And when any child or person, 
who is or has been an inmate of the institution, is dismissed or discharged from 
said institution in accordance with the rules and regulations of said institution, 

the parent or guardian of such child or person shall come, or send some respon- 

sible person, to receive said child or person and convey same to his or her legal 
residence, without cost to the institution; and in case the parent or guardian of 

said child or person. is wholly unable to bear such expense, then the commis- 
sioners of said county shall allow such expense. 
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5903. Clothing and conveyance of children at cost of county. In case the 
parents of a child between the ages of six and twenty-one are wholly unable to 

bear the expense of furnishing the clothing of said child as required by the rules 

and regulations of the board of directors of said school, or of furnishing the 
money for transportation of such child to the school, it shall be the duty of the 
county from which the child is sent to bear such cost, in the manner provided 

for adults in the other sections of this article. 
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5904. Discharge of pupils. Any pupil of said school may be discharged or re- 

turned to his or her parents or guardian when in the judgment of the directors 

it will not be beneficial to such pupil, or will not be for the best interests of said 

school, to retain the pupil therein. 
1915, c. 266, s. 9. 

5905. Bond issue for establishment of school authorized. For the purpose of 
carrying out the provisions of this article a sum of money not exceeding sixty 

thousand dollars shall be appropriated to be used and expended for the purposes 

herein mentioned within the next two years, and the state treasurer is hereby 

authorized and directed to issue bonds of the State of North Carolina, payable 
forty years after the first day of July, one thousand nine hundred and eleven, 

to an amount not exceeding the sum of sixty thousand dollars, such bonds to be 

issued and sold, after due advertising, on the best obtainable terms from time to 

time as the money is needed to meet the expenses of building the institution. All 
of said bonds shall bear interest at a rate not exceeding four per cent per annum, 

from the date of issue until paid, which said interest shall be paid semiannually 

the first days of January and July of each and every year, so long as any portion 
of the said bonds shall remain due and unpaid. If in the progress of the work 

funds should be needed at a time when financial conditions should seem unfavor- 
able for the sale of bonds, then, in his discretion, the state treasurer may, and he 
is hereby fully authorized, to negotiate a temporary loan or loans upon the best 
obtainable terms, and, if necessary, to pledge any of the unsold bonds as col- 
lateral therefor. 

1911, c. 87, s. 9. 

5906. Form of such bonds and coupons. The bonds authorized and directed 
to be issued by the preceding section shall be coupon bonds of the denomination 
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of one hundred dollars, five hundred dollars, and one thousand dollars each, as 
may be determined by said state treasurer, and shall be signed by the governor 

and the state treasurer, and shall be sealed with the great seal of the state. The 

coupons thereon may be signed by the state treasurer, or may have a facsimile 

of his signature printed, engraved, or lithographed thereon; and the said bonds 

shall in all other respects be in such form as the said state treasurer may direct. 
ll, ©, te ths AME 

5907. Bonds exempt from taxation. The said bonds and coupons shall be 
exempt from all state, county or municipal taxation or assessment, direct or indi- 

rect, general or special, whether imposed for the purposes of general revenue or 
otherwise, and the interest paid thereon shall not be subject to taxation as for 
income, nor shall said bonds and coupons be subject to taxation when constituting 

a part of the surplus of any bank, trust company, or other corporation, but when 
constituting a part of such surplus shall be deducted from the total assets in 

order to ascertain the taxable value of such shares. 
LODE Ce Siac Like 

5908. State bonds for permanent improvements authorized. For the purpose 
of making permanent improvements to the Caswell training school at Kinston, 
North Carolina, the state treasurer is hereby authorized and directed to issue 
bonds of the state of North Carolina, payable ten years after the first day of 

July, one thousand nine hundred and seventeen, to an amount not to exceed the 
sum of seventy-five thousand dollars. The appropriation provided for in this 
section shall not interfere with other appropriations made by the general assem- 
bly of nineteen hundred and seventeen, but if the income of the state is insuffi- 

cient to meet all appropriations the treasurer of the state is hereby directed to 
borrow sufficient funds to meet the appropriation provided for in this section. 
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5909. Interest on such bonds. All of said bonds shall bear interest at a rate 
not exceeding four per cent per annum from the first day of July, one thousand 

nine hundred and seventeen, until paid, which said interest shall be payable 
semiannually on the first day of January and July of each and every year so 
long as any portion of the said bonds shall remain due and unpaid. 

IBS, Os ZAR, ER C4 

5910. Terms of bonds and coupons; sale of bonds. The bonds authorized and 
directed to be issued by the preceding section shall be coupon bonds of the de- 
nomination of five hundred dollars and one thousand dollars each, as may be de- 

termined by the state treasurer, and they shall be signed by the governor and 
state treasurer and sealed with the great seal of the state. The coupons thereon 

may be signed by the state treasurer alone, or may have a facsimile of his signa- 

ture printed, engraved, or lithographed thereon, and the bonds shall in all other 

respects be in such form as the state treasurer may direct; and the coupons 

thereon shall, after maturity, be receivable in payment of all taxes, debts, dues, 
licenses, fines, and demands due the state of North Carolina of any kind what- 
soever, which shall be expressed on the face of the bonds. Before selling the 
bonds herein authorized to be issued, the treasurer shall advertise the sale and 
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invite sealed bids in such manner as in his judgment may seem to be most effectual 

to secure the best price. He is authorized to accept bids for the entire issue or 
any portion thereof, and when the conditions are equal, he shall give the prefer- 

ence of purchase to the citizens of North Carolina; and he is authorized to sell 
the bonds herein authorized in such manner as in his judgment will produce the 

best price. 
1917, c. 269, s. 3. 

5911. Bonds exempt from taxation. The said bonds and coupons shall be 
exempt from all state, county, or municipal taxation or assessment, direct or indi- 
rect, general or special, whether imposed for purpose of general revenue or other- 

wise, and the interest paid thereon shall not be subject to taxation as for income, 
nor shall said bonds and coupons be subject to taxation when constituting a 
part of the surplus of any bank, trust company, or other corporation. 

1917, c. 269, s. 4. 

5912. Expenditure of proceeds. All expenditures of the proceeds of these 
bonds shall be under the direction and control of the state building commission 

provided for by Article 1 of the chapter State Departments, Institutions and 
Commissions, under the same terms and provisions as are therein set out. 
1917, c. 269, s. 7. 
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ART. 6. REGISTRATION OF VOTERS. 

5939. Voter must be able to read and write; exceptions. 

5940. Qualifications as to residence for voters; oath to be taken. 

5941. Poll tax must be paid before person can vote; receipt exhibited. 

5942. Who may vote without paying poll tax. 

5943. Sheriff to give receipt for poll tax. 

5944. Sheriff to give duplicate when receipt lost. 

5945. Annual list of persons paying poll tax prepared and certified. 

5946. When person can register on election day. 

5947. Time when registration books must be open; oath of registrar. 
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ArT, 7. PERMANENT REGISTRATION. 

5949. 
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5955. 
5956. 
5957. 
5958. 
5959. 

Persons entitled to permanent registration. 
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How permanent roll prepared and certified; certified copies from roll. 

When copy of roll obtainable by clerk from secretary of state. 

Copy of, or certificate from roll evidence of voter’s rights. 

Registration of voters removing residence. 

Educational qualification not applicable to permanent registrants. 
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5966. 
5967. 
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5976. 
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5982. 
5983. 
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Size of ballots. 

Contents of ticket. 

Ballot boxes; description; how provided. 

How votes counted. 

ArT. 12. County BoArp oF CANVASSERS. 

5984. 
5985. 

5986. 
5987. 
5988. 

5989. 

5990. 

5991. 
5992. 

Appointment of members of board. 

Meetings of board; election of chairman; oath of chairman and 

members. 

To canvass returns and determine result. 

What returns placed on same abstract. 

Duplicate abstract of votes for higher officers; preparation and dis- 

position. 

Duplicate abstracts of county and township offices; preparation and 

disposition. 

Filing of original returns; duplicate abstracts of vote for higher 

offices. 

Who declared elected. 

Proclamation of result of election. 
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STATE BoARD OF CANVASSERS. 

5993. 
5994, 
5995. 
5996. 
5997. 
5998. 

Who constitutes board. 

Duty of board. 

Duty of board if abstracts not received. 

To estimate votes cast for executive officers. 

To declare result; certificate of election issued. 

Secretary of state to record abstracts. 

STATE OFFICERS, SENATORS, AND CONGRESSMEN. 

5999. 
6000. 
6001. 
6002. 
6008. 
6004. 
6005. 
6006. 
6007. 
6008. 

ELECTION 

6009. 
6010. 
6011. 
6012. 
6013. 

How returns published and result declared; how tie broken. 

How abstracts of votes made. 

Regular elections for senators. 

Hlection of senator to fill unexpired term. 

Governor to fill vacancies until general election. 

Congressional districts specified. 

When election for congressmen held. 

Election after reapportionment of congressmen. 

Special election for congressmen. 

Certificate of election for congressmen. 

OF PRESIDENTIAL ELECTORS. 

Conduct of election. 

Names of electors on one ballot. 

How returns made. 

Declaration and proclamation of result. 

Penalty for presidential elector failing to attend and vote. 

MISCELLANEOUS PROVISIONS AS TO GENERAL ELECTIONS. 

6014. 

6015. 
6016. 
6017. 

Agreements for rotation of candidates in senatorial districts of more 

than one county. 

Judges and solicitors; commission; when term begins. 

Penalty for refusing copy of poll books. 

Forms for returns sent to proper officers by secretary of state. 

SUBCHAPTER II. PRIMARY ELECTIONS 

Primary ELECTIONS. 

6018. 
6019. 
6020. 
6021. 
6022. 
6023. 
6024. 
6025. 
6026. 
6027. 
6028. 

6029. 
6030. 

6031. 

6032. 
6033. 

Date for holding primaries. 

Candidates for president and vice-president selected. 

Primaries governed by general election laws, 

Appointment of election boards. 
Notices and pledges to be filed by candidates. 

Fees of candidates. 

Fees erroneously paid refunded. 

Statements of expenditures to be filed by candidates. 

Payment of expenses for primary elections. 

Registration of voters. 

Notices filedeby candidates to be certified; printing and distribution 

of ballots. 

Only official ballots to be voted; contents and printing of ballots. 

How choice indicated on ballot; how names of candidates placed 

thereon. 

How primary conducted; ballot boxes; voter’s rights; polling books; 

information given; observation allowed. 

Counting ballots and certifying results. 

Names of candidates successful at primaries printed on official ballot; 

where only one candidate. 
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6034. Primaries for county offices; candidates to comply with requirements. 

6035. Primaries for county offices; notices of candidacy and official ballots. 

6036. Primaries for county offices; voting and returns. 

6037. Ballots for general assembly and county officers. 

6038. Boxes for county officers; how labeled. 

6039. Sole candidate declared nominee. 

6040. Primaries for township and precinct officers. 

6041. Returns of precinct primaries; preservation of ballots. 

6042. County board tabulates results of primaries; returns in duplicate. 

6048. State board tabulates returns and declares nominees. 

6044. Returns of election boards to be under oath. 

6045. When results determined by plurality or majority; second primaries. 

6046. Attorney-general to aid boards by advice and as to forms, 

6047. Returns, canvasses, and other acts governed by general election law. 

6048. Election board may refer to ballot boxes to resolve doubts. 

6049. Official ballots for general election of state and district officers; 

preparation and distribution. 

6050. Official ballots for general election of county officers; preparation and 

distribution. 

6051. Names on official ballot; nonpartisan candidates added on petition. 

6052. Political party defined. 

6053. Filling vacancies occurring after primary. 

6054. Certain counties excepted. 

6055. Certain local acts repealed. 

SUBCHAPTER I. GENERAL ELECTIONS 

Art. 1. Derrnitions 

5913. Political party defined. The words ‘‘political party,’’ as used in this 
subchapter, shall be construed to mean every such political party or organization 

whose candidate for governor received as many as fifty thousand votes in the 
election held August second, one thousand nine hundred. 

Rev., s. 4292; 1901, c. 89, s. 85. 

Note.—For definition of political party under primary law, see s. 6052. 

This chapter supersedes all other statutes with respect to the same general effect: State v. 
Edwards, 134-636. 

Art. 2. Timer or ELEcTIons 

5914. For state officers. On Tuesday next after the first Monday in November, 
in the year of our Lord one thousand nine hundred and four, and every four 

years thereafter, an election shall be held in the several election precincts in each 
county for the following officers: Governor, lieutenant-governor, secretary of 

state, auditor, treasurer, superintendent of public instruction, attorney-general, 
and other state officers whose terms last for four years, and at said time and every 
two years thereafter, elections shall be held in the several election precincts in 
each county for other state officers whose election is not otherwise provided for 

by law. 

Rev., 8. 4293; 1901, c. 89, s..3. 

5915. For presidential electors. On the Tuesday next after the first Monday in 

the month of November, in the year of our Lord one thousand nine hundred 
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and eight, and every four years thereafter, or on such days as the congress of 

the United States shall have directed, a poll shall be opened in each of the pre- 
cincts of the state for the election of electors of president and vice-president of 
the United States, the number of whom is to be equal to the number of senators 

and representatives in congress to which this state may be entitled, and the 
persons shall be electors for the state as aforesaid, and the voting place in each 

ward or precinct shall be the same as in elections for members of the general 

assembly, unless changed by the county board of elections. 

Rev., s. 4294; 1901, c. 89, s. 77. 

5916. For president and vice-president, by electors. The persons elected and 
appointed as electors of the president and vice-president of the United States 

shall assemble on the second Monday of January, in the capitol at the city of 
Raleigh, and then and there give their votes on behalf of the state of North Caro- 

lina for president and vice-president of the United States, and proceed in rela- 

tion thereto in all things conformably to the constitution of the United States 

and the acts of congress in that behalf. 
Rey., s. 4295; 1901, c. 89, s. 82. 

5917. For county officers, solicitors, and congressmen. On the Tuesday next 
after the first Monday in November, in the year of our Lord one thousand nine 

hundred and six, and every two years thereafter, an election shall be held in the 
several election precincts in each county for members of congress in the several 

districts, members of the general assembly for their respective counties and dis- 
tricts, a register of deeds, county surveyor, coroner, sheriff, county commis- 
sioners, where the county commissioners are elected by the people, and in such 

counties as have one, a county treasurer, and other officers whose terms are for 
two years. And on the said first Tuesday after the first Monday in November, 
in the year of our Lord one thousand nine hundred and six, and every four years 

thereafter, an election shall be held in each county for clerk of the superior 
court, and at such times an election shall be held in the several judicial districts 

for the office of solicitor. 
IRM ch CAO TEL Oo Se) GE alk 

Nore.—See, also, s. 6005. 

For election of congressmen, see section 6005. Appointee to fill vacancy in office of clerk 
superior court holds only until next election of members of general assembly: Rodwell v. 
Rowland, 137-617. 

5918. For township offices. On the first Tuesday after the first Monday in 
November, in the year of our Lord one thousand nine hundred and six, and every 

two years thereafter, an election shall be held in each township for the office of 

constable, and also for justices of the peace in such counties as elect them by a 

vote of the people, and all other officers elected by a vote of the township. 
Rev., s. 4297; 1901, c. 89, s. 2. 

Where legislature forms a new township and prescribes a time for election of officers, see 
Brady v. Comrs., 74-101. 

5919. Special election for members of general assembly. When a vacancy oc- 
curs in the general assembly by death, resignation, or otherwise, it shall be the 
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duty of the chairman of the county board of elections, or of the sheriff of the 
county in which the late member resided, provided the general assembly shall not 
be in session, to notify the governor of such vacancy, and in case the general 

assembly shall be in session when such vacancy occurs, it shall be the duty of the 
presiding officer in the house in which the vacancy occurs to notify the governor 

of the same, who shall thereupon issue a writ of election to the chairman or chair- 

men of the district or county represented by the late member, said election to be 
held at such time as the governor may designate, and in such manner as may be 

prescribed by law. 

Rev., s. 4298; 1901, c. 89, s. 74. 

5920. For vacancies in state offices. Whenever any vacancies shall exist by rea- 
son of death, resignation, or otherwise, in any of the following offices, to wit, secre- 

tary of state, auditor, treasurer, superintendent of public instruction, attorney- 
general, solicitor, justices of the supreme court, judges of the superior court, 
or any other state officer elected by the people, the same shall be filled by elec- 
tions, to be held in the manner and places and under the same regulations and 
rules as prescribed for general elections, at the next regular election for mem- 
bers of the general assembly which shall occur more than thirty days after such 

vacancy, except as otherwise provided for in the constitution. 

Rey., 8s. 4299; 1901, c. 89, ss. 4,. 73. 

General review of question as to how long appointees to fill vacancies hold offices, in Rodwell 
v. Rowland, 137-617. 

As to term of office of judges of supreme and superior courts who have been appointed by 
the governor to fill vacancies, under Art. 4, sec. 25, of state constitution, see Appendix A of 
114th report, page 923; also see cases cited under Const., Art. 4, sec. 25. 
Where A. was elected judge of superior court and declined to accept office and qualify, held 

that there was a vacancy which the governor had power to fill: Cloud v. Wilson, 72-155. 
General assembly has no power to order an election to fill vacancy in office of superior court 

judge, and any law for that purpose is unconstitutional and void: Ibid. 
The words ‘‘until the next regular election’’ in sec. 31, Art. 4, of the constitution, mean 

until the next regular election for the office in which a vacancy has occurred: Cloud y. Wil- 

son, 72-155; but see Rodwell v. Rowland, 137-617, in which this case is distinguished. 

An appointment or an election to an office before the act creating it takes effect is invalid: 
State v. Shuford, 128-588; Cook v. Meares, 116-582. 

Art. 8. Strate Boarp or ELEcrTions 

5921. Board appointed by governor; term of office. There shall be a state 
board of elections, consisting of five electors, whose terms of office shall begin on 
the first day of June, one thousand nine hundred and five, and continue for two 

years and until their successors are appointed and qualified. The governor shall 
appoint the members of this board, and not more than three of them shall be 

of the same political party. Their successors shall likewise be appointed by the 
governor, and their term of office shall continue for two years and until their 
successors are elected and qualified. 

Rev., s. 4300; 1901, c. 89, s. 5. 

5922. Meetings; vacancies; pay. The state board of elections shall meet in 

Raleigh on the first Monday in July, in the year nineteen hundred and six, 

and shall organize by electing one of its members chairman and another secre- 
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tary, and the chairman of said board may call such meetings as may be necessary 

to discharge the duties and functions imposed upon said board by this chapter 

at such times and places as he may appoint. Any vacancy occurring in the 
said board shall be filled by the governor, and the person so appointed shall fill 

the unexpired term. The members of the board shall receive in full compensation 
for their services four dollars per day for the time they are actually engaged in 

the discharge of their duties, together with their actual traveling expenses, and 
such other expenses as are necessary and incidental to the discharge of the duties 

imposed by this chapter. 
Rev.;_SS:12160, 43013 1901 c) 89. si 7. 

5923. Called meetings; authority; quorum. The chairman of the state board of 
elections shall call a meeting of the board upon the application in writing of any 

two members thereof, or if there be no chairman, or the chairman does not call 

such meeting, any three members of the said board shall have power to call a 

meeting of the board. And any duty imposed or power conferred by this chap- 

ter may be performed or exercised at such meeting, although the time for per 

forming or exercising the same prescribed by this chapter may have expired. 

And if at any meeting any member of said board shall fail to attend, and by 

reason thereof there is a failure of a quorum, the members attending shall 

adjourn from day to day, for not more than two days, at the end of which time, 

if there should be no quorum, the governor may remove the members so failing 

to attend summarily and appoint their successors. 

Rey., s. 4302; 1901, c. 89, s. 7. 

Art. 4. County Boarp or ELECTIONS 

5924. County board; membership; appointment; qualifications. There shall be 
in every county in the state a county board of elections to consist of three persons 

of good moral character, who are electors in the county in which they are to act, 

who shall be appointed by the state board of elections at least three months 

before the next general state election, and biennially thereafter, and whose terms 

of office shall continue for two years from the time of their appointment and 

until their successors are appointed and qualified, unless sooner removed there- 
from as hereinafter provided. Not more than two members of the county board 

of elections shall belong to the same political party, and the state chairman of 

each political party shall have the right to recommend three electors in each 

county, and it shall be the duty of the state board of elections to appoint said 

county board from the names thus recommended: Provided, that said chairmen 

shall recommend such persons on or before the first Monday of August of each 

year in which appointments are to be made. 

Rev., s. 4303; 1901, ic:.89,,s. 6. 

5925. Meetings and organization. It shall be the duty of the county board of 
elections to meet in their respective counties not later than the first Monday in 

September, in the year of our Lord one thousand nine hundred and six, and 

biennially thereafter, and, a majority being present, they shall organize by 
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electing one of its members chairman and another secretary, and it may meet 

at such other times and places as the chairman of said board, or any two members 

thereof, may direct to divide their respective counties into election precincts 

and fix the polling places. 

Rev., s. 4304; 1901, c. 89, s. 11. 

5926. To establish or change polling places; new polling book and registration. 
The county board of elections may, in their respective counties, adopt the present 

election precincts, or they may establish new precincts, but the election precincts 
and polling places as now fixed in each county shall remain as they now are until 

altered. In the case of the alteration of the election precincts or polling places 
therein, they shall give twenty days notice thereof, in some public journal, or, in 

lieu thereof, in three public places in such county and at the courthouse door. 

And the county board of elections shall have power from time to time, after 

dividing their counties into election precincts, to establish, alter, discontinue, 
or create such new election precincts in their respective counties as they may 
deem expedient, giving twenty days notice thereof, by advertising in some public 

journal, or, in lieu thereof, in three public places in such county and at the court- 
house door. If any polling place is changed in any precinct, like advertisement 
of such change shall be given. And there shall be at least one polling place in 

every township, conveniently located for a majority of the voters. The county 

board of elections shall have power from time to time to order a revision of the 
polling book of any precinct in any township and to order a new registration 

for any precinct; and if and when a new registration is ordered notice shall be 
given as hereinbefore provided for the alteration of an election precinct or 
polling place. 

RCVorS tO 00 FNL OUI CEO nS Liaw Gis mCuELS os 

A notice that an election will be held ‘‘at the various precincts as they are now established’’ 
is sufficient, when the polling places have been fixed and used in previous elections: Comrs. v. 
Trust Co., 164-301. 

Where, in a division of a city into precincts, some voters are left out of the precinct lines, 
the election is void: Van Bokkelen v. Canady, 73-198. The registrar has no authority to 

erase the name of a person who is on the registration list and qualified to vote: Williams y. 
Comrs., 176-554; Casey v. Dare County, 168-285. 

5927. Books and stationery furnished to county board. The county board of 
elections shall make their requisition upon the secretary of state for such books, 

blanks, and stationery as may be necessary for the registration of voters and 
holding elections in their respective counties. And if the secretary of state shall 

fail to provide said books, blanks, or stationery, it shall be the duty of the said 
board to provide the same at the expense of the state. 

Rev., s. 4306; 1901, c. 89, s. 11. 

5928. To appoint registrars and judges of election. The county board of elec- 
tions in each county shall appoint all registrars and judges of election in their 

respective counties, and fill vacancies except as herein provided. 

Rev., s. 4307; 1901, c. 89, s. 8. 

5929. Appointment of registrars regulated; vacancies filled. The county board 
of elections of the several counties shall select, on or before the first Monday in 
September, in the year of our Lord one thousand nine hundred and six, and 
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biennially thereafter, one person of good repute and standing, who shall act as 

registrar for each township, ward, or precinct. The said county board of elec- 
tions shall make publication of the names of the persons so selected at the court- 

house door immediately after such appointment, and shall cause a notice to be 
served upon said persons by the sheriff. If any registrar fail to perform the 
duties of his office, and for that or for any other cause be removed from office, 
or shall die or resign, or if there shall for any other cause be a vacancy in said 
office, the chairman of the county board of elections may appoint another in his 
place. No person who is a candidate shall be a registrar or judge of election. 

Reyv., s. 4808; 1901, c. 89, s. 16. 

County chairman of political party did not have right to designate the registrar under act 
of 1897: Mullen v. Morrow, 123-773. 

For qualifications of registrar under act of 1897, see Ibid. 

5930. How vacancies in county board filled. The state board of elections shall 
have power to remove from office any member of the county board of elections 

for incompetency, failure of duty, or for any other satisfactory cause. When 
any member of the county board of elections shall be removed by the state board 
of elections, the vacancy thus created shall be filled by the state board of elections ; 
the vacancy occurring in the county board of elections for other cause than 

removal by the state board of elections shall be filled by the chairman of the 
state board of elections, but the person so appointed to fill any vacancy shall 
be of the same political party as his predecessor. 

Reyv., s. 4809; 1901, c. 89, s. 9. 

5931. Removal of registrars and judges of election. The county board of elec- 
tions shall have power to remove any registrar or judge of election appointed 
by it for incompetency, failure to qualify within the time prescribed by law, 
failure to discharge the duties of office after qualifying, or for any other satis- 
factory cause. 

Revy., 8. 4310; 1901, ¢789, s) 10. 

As to cause for removal under act of 1897, see Mullen v. Morrow, 123-773. 

5932. Election returns transmitted to speaker of house. The chairman of the 
county board of elections, or other returning officer of each county, shall, on or 

before the fifth day after the election, transmit by mail, in a registered letter or 
otherwise, to the speaker of the house of representatives, a separate statement 

of the votes taken in his county for each of the state officers, to wit: governor, 
heutenant-governor, secretary of state, auditor, treasurer, superintendent of 

public instruction, and attorney-general, and other state officers; which state- 
ment in each ease shall be in the following or some similar form, viz. : 

STATELOMSNORTHsCARODIN Acros + oreeusielere ciel eiencts County. 

bE Sica ores aera , the chairman of the county board of elections of ............... 

county, do hereby certify that at the election held in the said county to elect a governor 

(or other officers, as the case may be), at the places appointed by law for holding elections 
for said county, onpther J/. +3. <7 ayy OLWe .ies.. carsetarees pret , A. D. one thousand nine 
hundredfandaeescetesiead: 6 ORE Po Ie VOLOSRWELrOLe Ven) LOT Me tase retest exe Uae eer. c 
VOtOSat OV erties sites crkeushsnehere ove fs 

Given under my hand, this...... GAY SOL srtereccke sarees. PRINeLeen NUNC TeduAmme yee sk Les she 
ed! 0 EOF 6 oF el 6 Patel 'elé) 0 6d) Ctehe 60 S:ldte td © 0 of 6.le 
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If such statements are transmitted by mail, they shall be directed in sealed 

packets to the speaker of the house of representatives, in care of the secretary of 

state, and, if by messengers, they shall be sent direct to the speaker of the house 

of representatives, sealed as aforesaid: Provided, that no messenger bringing 

said statements or any other abstracts or election returns shall receive compensa- 

tion therefor. The chairman of the county board of elections, or other returning 

officers, failing or neglecting to perform the duties required in this section, shall 

forfeit and pay two thousand dollars, to be recovered in the superior court of 

his county by any person who shall sue for the same, and shall be guilty of a 

misdemeanor, and imprisoned at hard labor in the state’s prison for twelve 

months: Provided further, that the chairman of the county board of elections 

of Carteret, Hyde, and Dare shall have until the eleventh day after the: election 

to comply with this section. 
Rey., s. 4811; 1901, c. 89, s. 42, 

5933. Chairman to furnish county officers certificate of election. The chairman 
of the county board of elections of each county shall furnish, within ten days, 

the member or members elected to the house of representatives and to the senate, 

when the district is not composed of more than one county, a certificate of election 
under his hand and seal. He shall also immediately notify all persons: elected 
to the county offices to meet at the courthouse on the first Momday in the emsuing 

December to be qualified. 
Rey., s. 4312; 1901, c. 89, s. 41. 

| Certificate of county canvassers is conclusive upon county commissioners as to one’s: right to 

be inducted into a county office: Hannon v. Grizzard, 96-293. 

5934. Where chairmen meet in senatorial districts. The chairmen of the county 
boards of elections in the various senatorial districts composed of more than one 
county, after receiving the returns from the board of county canvassers, shall 

meet on the ninth day after election at the followmg places in their respective 
districts for the purpose of comparing polls: 

In the first district at Hertford, in the county of Perquimans. 

In the second district at Plymouth, in the county of Washington. 

In the third district at Roxobel, in the county of Bertie. 

In the fourth district at Halifax, in the county of Halifax. 

In the sixth district at Rocky Mount, in the county of Nash. 

In the seventh district at New Bern, in the county of Craven. 

In the ninth district at Wallace, in the county of Duplin. 

In the tenth district at Wilmington, in the county of New Hanover. 

In the eleventh district at Clarkton, in the county of Bladen. 

In the thirteenth district at Fayetteville, in the county of Cumberland. 

Tn the fourteenth district at Dunn, in the county of Harnett. 

Tn the sixteenth district at Norlina, in the county of Warren. 

In the seventeenth district at Berea, in the county of Granville. 

In the eighteenth district at Hillsboro, in the county of Orange. 

In the twenty-first district at Aberdeen, in the county of Moore. 

In the twenty-second district at Asheboro, in the county of Randolph. 

376 



5935 ELECTIONS—Art. 4 Cn oT 

In the twenty-third district at Norwood, in the county of Stanly. 
In the twenty-fourth district at Charlotte, in the county of Mecklenburg. 
In the twenty-seventh district at Pilot Mountain, in the county of Surry. 
In the twenty-eighth district at Yadkinville, in the county of Yadkin. 
In the thirtieth district at Maiden, in the county of Catawba. 
In the thirty-second district at Rutherfordton, in the county of Rutherford. 
In the thirty-third district at Morganton, in the county of Burke. 
In the thirty-fourth district at Jefferson, in the county of Ashe. 
In the thirty-fifth district at Burnsville, in the county of Yancey. 
In the thirty-seventh district at Sylva, in the county of Jackson. 

In the thirty-eighth district at Murphy, in the county of Cherokee. 

Revy., s. 4313; 19138, c. 53: 

5935. Chairmen to issue certificate to senator elected. Said chairmen or a ma- 
jority of them after they shall have thus completed the comparison of the polls 

shall judicially determine the result of the election in said senatorial district, 

and shall issue a certificate of election substantially as follows: 

STATE OF NorTH CAROLINA—COUNTY OF ......0sceee0ecces 

MiG sine suas cctasncucnenoaste: sL5ic , chairman of the county board of elections of.................. 

COUN) seers siete cisveders. sets t6 Chapman tuescountysDOard OfseleGuLlOns Ole wrians a aehices 0 

COUMEUVaumerr teeter acl ep voit coors , chairman of the county board of elections of.’.......:..-...... 

COUNLY GY ANd eRe ete EL , chairman of the county board of elections of............... 

county, do hereby certify that we met in pursuance to law at the courthouse in the town 

OL fe Pat DS Sd. Flomt thems. ches day of November, .......... , being the ninth day 

after the general election, and after comparing the polls we find that— 

ref ale lof EYED. Girls) = Geena SISA s fol bong MATS She received .......... votes. 

SENG. Tolayapetareteary: sooks ie Sale ere ectaee 3 received .......... votes. 

megs sa Me psieteyaid + Aeiekds <ekaeac cliche chart cits ie COLV CG. pani ey.tardsit tae oy OLES. 

Shlstons cts, uh nies cheb uta the cks siete at received........... votes. 

Wiestheretoresdeclarcuthat myvacmurnciiteaer acre AIG cy cexe ante cc ua 8 aPoica tere have received a 

majority of the votes and are duly elected as senators from the ............ senatorial 

district of North Carolina. 

Witness our hands and seals, this ...... day of November, 19.... 

Meche lorethee, «Poh ow ote ohete skestatera ottcatals skaichaie. 6 (Seal.) 

Brats tte reais terete. esl Seabee ¢ mlecelsréiera: atele tos “ohare (Seal.) 

ePahe te aay sas EAE Ceres oatsdsgsen’ ohehin's tote, sks a topere & (Seal.) 

dared ave reasus tel ane sieustis voto beksieuss iAspsl othe Veksusua?oifejnicnn (Seal.) 

If for any cause a majority of said chairmen should fail to be present, those 
present shall adjourn for one week and give notice of such adjournment to the 

absent chairmen, which notice shall be served by the sheriff of the county where 

such chairmen may reside: Provided, however, if any such chairmen shall be 
incapacitated by sickness from attending, it shall be the duty of the secretary 
of the board to attend in place of such chairmen and exercise the power conferred 
by this section upon such chairmen. Said chairmen or a majority of them shall 
certify under their hands to the secretary of state, upon blanks furnished by 
him for that purpose, a list of the names of the persons voted for in said district 
for senator, together with the votes cast for each, and their postoffice addresses. 

Rev., s. 4814; 1905, c. 510; 1909, c. 894. 
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Art. 5. QUALIFICATION OF VOTERS 

5936. Persons excluded from electoral franchise. The following classes of per- 

sons shall not be allowed to register or vote in this state, to wit: First, persons 

under twenty-one years of age; second, idiots and lunatics; third, persons who 
have been convicted or confessed their guilt in open court, upon indictment, of 
any crime the punishment of which is now or may hereafter be imprisonment 

in the state’s prison, unless such person shall have been restored to citizenship 
in the manner prescribed by law. 

Rev., s. 4815; 1901, c. 89, s. 14. 

For restoration to citizenship, see section 385 et seq. 
Record of indictment and conviction of a voter of a crime previous to election is admissible 

to show that he voted fraudulently: Boyer v. Teague, 106-576. 

Registrar has no right to ask person offering to register if he has ever been convicted of an 
infamous crime: In re Reid, 26-337. 

5937. Qualifications of electors. Subject to the exceptions contained in the pre- 
ceding section, every male person who has been naturalized, twenty-one years 

of age, a citizen of the state of North Carolina, who shall have resided two years 
in the state and six months in the county, and four months in the precinct, ward, 

or election district in which he offers to vote next preceding the election, shall, 
if otherwise qualified, as prescribed in this chapter, be a qualified elector in the 
precinct, ward, or township in which he resides: Provided, that removal from 
one ward, precinct, or other election district to another in the same county shall 

not operate to deprive any person of the right to vote in the precinet, ward, or 

other election district from which he has removed until four months after such 
removal, and all electors shall register and vote in the election precinct of their 
residence, except in case of removal, as above specified, in which ease such person 

shall register in the township, ward, or precinct whence he has removed. The 

residence of a married man shall be where his family resides, and that of a single 

man where he sleeps. And it shall be the duty of the registrar or judge of elec- 
tion, when requested by any bystander, to swear any person offering to register, 

as to his residence, and to have placed in writing opposite his name the word 
‘*Sworn.’’ 

Rev., s. 4316; 1901, c. 89, s. 15. 

Cities and towns, like counties and townships, are parts of the state, organized for the con- 
venience of local self-government; and the qualifications of voters are the same, to wit: 
citizenship, twenty-one years of age, twelve months (now two years) residence in the state, 
and thirty days (now four months) in city or town: Van Bokkelen vy. Canady, 73-198; Echerd 

v. Viele, 164-122. 
See annotations as to who are qualified voters, under section 5938. See, also, annotations 

under section 5940. 

5938. Registration a prerequisite. Only such persons as are registered shall be 
entitled to vote in any election held under this chapter. 

Reeves stoligp LO OL PC SO smSamli. 

Compliance with this requirement is mandatory: Smith vy. Wilmington, 98-343. A voter 
who has been duly registered cannot be deprived of his right to vote, nor will he lose his 
character as a ‘‘qualified voter’’ by a failure to reregister, unless a new registration ig made 
in pursuance of plain requirements of law: Ibid. Registration of an elector, who is qualified 

to vote, must be accepted as the act of a public officer, and entitles elector to cast his vote: 
DeBerry v. Nicholson, 102-465. 
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Registration is essential to the exercise by a citizen, possessed of the other legal qualifica- 
tions, of his right to vote, and when duly made is prima facie evidence of the right: Hampton 

v. Waldrop, 104-453; Smith v. Wilmington, 98-343. When a voter’s name is properly on the 
registration book, it cannot be erased by the registrar simply at the request of the voter: 
Williams vy. Comrs., 176-554. 

As to new registration, see Cox v. Comrs., 146-586, and cases cited. 

Registration list is prima facie evidence of who are qualified voters: Clark vy. Statesville, 
139-490. A qualified voter is one who is entitled to register as a voter, and who is also quali- 
fied to vote after such registration: Railroad v. Caldwell, 72-492, 493—a registered voter 

being one who has lawfully registered and paid his poll tax, Pace v. Raleigh, 140-65; Echerd 
y. Viele, 164-122. Voter must register anew, when so required, in order to be a qualified voter: 
Clark v. Statesville, 139-490. Cther cases on the subject are: Harris v. Scarborough, 110-232; 

Smith v. Wilmington, 98-343; Wood vy. Oxford, 97-233; McDowell vy. Construction Co., 96-514; 

Markham y. Manning, 96-132; Duke v. Brown, 96-127; Southerland vy. Goldsboro, 96-49. 

Art. 6. REGISTRATION OF VOTERS 

5939. Voter must be able to read and write; exceptions. Every person present- 
ing himself for registration shall be able to read and write any section of the con- 

stitution in the English language, and shall show to the satisfaction of the regis- 
trar his ability to read and write any such section when he applies for registra- 

tion, and before he is registered: Provided, however, that no male person who 

was, on January first, one thousand eight hundred and sixty-seven, or at any 
time prior thereto, entitled to vote under the laws of any state in the United 
States where he then resided, and no lineal descendant of such person, shall be 
denied the right to register and vote at any election in this state by reason of 

his failure to possess the educational qualification aforesaid: Provided, that it 
shall be made to appear to the registrar that he or his ancestor was entitled to 
vote prior to January first, one thousand eight hundred and sixty-seven, in any 
state in the United States, as prescribed by article six, section four, of the con- 

stitution, and such person, if otherwise qualified, shall be registered, and no 
registrar shall have the right to inquire whether such person can read or write. 

Rev., s. 4318; 1901, c. 89, s. 12. 

5940. Qualifications as to residence for voters; oath to be taken. In all cases 
the applicant for registration shall be sworn before being registered, and shall 

state as accurately as possible his name, age, place of birth, place of residence, 

stating ward if he resides in an incorporated town or city; and any other ques- 

tions which may be material upon the question of identity and qualification of the 
said applicant to be admitted to registration. The registrar, if in doubt as to the 
right of the applicant to register, may require other evidence satisfactory to 

him as to the qualification of the applicant. And thereupon, if the applicant 
shall be found to be duly qualified and entitled to be registered as an elector, 
the registrar shall register the applicant, giving his race opposite his name, and 
shall record his name, age, residence, place of birth, and the township, county, or 
state from whence he has removed, in the event of a removal, in the appropriate 
column of the registration books, and the registration books containing the said 

record shall be evidence against the applicant in any court of law in a proceeding 
for false or fraudulent registration. Every person qualified as an elector shall 

take the following oath: 

I do solemnly swear (or affirm) that I will support the constitution of the United 

States, and the constitution of the state of North Carolina not inconsistent therewith; 
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that I have been a resident of the state of North Carolina for two years, and of the county 

OL OUMSSS can aet, Se ee TOTES MON LSet all Ca Olerse enue te scree sreneterene township (precinct or 

Ward) Lor LOULANONUhS Mors thatiL wastalresldentsOl we... cite ertentetrels + township (ward 

or precinct) onthe! 72.2% .4 WAY? OF CAN Rs aie etehe Gees chert ae (being four months preceding 

theyelection)—andsremoyved) therefrom) to 22m scien see eee township (ward or precinct), 

where I have since resided; that I am twenty-one years of age; that I have not registered 

for this election in any other ward or precinct or township. So help me, God. 

And thereupon the said person, if. otherwise qualified, shall be entitled to 
register. 

Rev; Si 4319361901, cri89; is. 12t 

Power of legislature to enact registration laws: Harris v. Scarborough, 110-232. Statutes 
which prescribe registration as a qualification for voting are mandatory, and the officers 
charged with the enforcement of the law have no authority to dispense with such requisite: 
Smith v. Wilmington, 98-343; Hardee v. Henderson, 170-572; Hill v. Skinner, 169-405, and 

cases cited. Only the forms which affect the merits are essential to the validity of an election 

or the registration of an elector: DeBerry vy. Nicholson, 102-465. 
An election held, where no opportunity is given the citizens to register, is void: Perry v. 

Whitaker, 71-475. Failure to give a voter an opportunity to register will invalidate the elec- 
tion if his vote would have affected the result: McDowell v. Construction Co., 96-514; Hender- 

sonville v. Jordan, 150-35. 

Where the voter offers to comply with the law for registration, but is prevented by the wrong- 
ful act of the registrar, he is entitled to vote, but a vote cast upon an invalid registration 
should be rejected: Harris v. Scarborough, 110-232. Failure to administer the oath to a 
voter is an irregularity which will not deprive him of his right to vote: Woodall v. Highway 

Com., 176-377; Gibson vy. Comrs., 163-510; Quinn y. Lattimore, 120-426. 

As to the duty of the registrar and of the applicant for registration, see Harris v. Sear- 
borough, 110-232, modified and overruled in part by Quinn v. Lattimore, 120-426. 

The oath prescribed in The Code, section 2681, was held to be a sufficient compliance with 
the constitution, article 6, sec. 2: Deberry v. Nicholson, 102-465, 

The registrar under a private act is a judge to decide who is entitled to register up to the 
day of election, and he is not liable criminally for error in judgment: State v. Powers, 75-281. 

A board of county canvassers, under election law of 1877, c. 275, had no authority to revise 

registration or to examine into the qualifications of those who voted or who were not allowed 
to vote: Peebles v. Comrs., 82-385. 

If a division of the city into precincts leaves some of the citizens out of the precinct lines, 
the election is void: Van Bokkelen v. Canady, 73-198. So much of the city charter as requires 

a voter, when challenged, to prove by other persons of credibility, known to the registrar, 
that he has the requirements as to age, residence, etc., is void: Ibid. 

RESIDENCE UNDER FORMER STATUTES. ‘‘Residence,’’ as used in the constitution, 
defining political rights, is synonymous with domicile, denoting a permanent dwelling place, 
to which the party, when absent, intends to return: Hannon v. Grizzard, 89-115. A protracted 
residence abroad of one engaged in business and with no home in this state, is not consistent 

with the idea of a residence here: Ibid. Plaintiff was in the service of federal government at 

Washington, but continued to pay poll tax and vote in this state, and spent a part of each 
year at his home here: Held, that his constitutional residence remained unchanged: Ibid. 

If in reply to questions by registrar elector answers that he is twenty-one years old, and has 

resided in state twelve months (now two years) and in county ninety days (now six months) 

preceding election, it is duty of registrar, upon his taking the prescribed oath, to record his 
name as a voter; but bystanders may require him to be sworn as to his residence: In re Reid, 
119-641. 

IRREGULARITIES. The presumption is in favor of the validity of an election: Woodall 
v. Highway Com., 176-377; Hardee v. Henderson, 170-572; Hill y. Skinner, 169-405. 

An irregularity which does not deprive a voter of his right or admit a disqualified person 
to vote, which casts no uncertainty on the result, and which was not brought about by one 
interested in the result, will be disregarded: Hill v. Skinner, 169-405; Briggs v. Raleigh, 
166-149; Younts v. Comrs., 151-582. Vote given at a polling place must not be rejected 
because of a disregard of those directions contained in constitution or statutes (except as 
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to time and place of holding election) the nonobservance of which amount to mere irregu- 
larity. The same principle governs registration of electors: DeBerry v. Nicholson, 102-465. 

Where a registrar gave notice that registration of voters would take place at his residence, 
but kept books and actually registered names at his store some 300 yards distant, he having 
left word at house for persons applying there to come to store, it was held that irregularity 
did not vitiate registration and the election held under it: Newsom y. Harnheart, 86-391. 

Where registration book had been lost, and could not be replaced, but registrar procured 

new book, in which he entered names of such persons as he knew had theretofore been reg- 
istered, and also the names of those who applied for registration subsequently, and it appeared 

that, at election following, no one voted whose name did not appear on registration book, 
that no one voted who was not entitled to vote, and no one who was entitled to vote was ex- 
cluded: Held, that election was not invalid: Hampton v. Waldrop, 104-453. 

Where person entitled to be registered was registered by one with whom registrar left books, 
and such registration was accepted as sufficient by registrar and acted on by judges of elec- 
tion, the vote of such person will not be rejected for such irregularity: Quinn v. Lattimore, 
120-426. 

Where qualified voters living near dividing line of two townships, which line was not defi- 
nitely located, in good faith registered and voted in township in which they did not actually 
reside, but it appeared that they had listed their property for taxation, sent their children to 
school, and for many years previous had registered and voted in the same township: Held, 
that the votes of such electors, having been cast, must be counted: Quinn v. Lattimore, 120- 
426, overruling Harris v. Scarborough, 110-282. 

Where it appears that the registrar administered the prescribed oath to electors, but that 
he did not swear them on the Bible, it will be inferred, in the absence of direct proof to the 
contrary, that the oath was taken with uplifted hand. Administering oath in such manner 
is sufficient to meet requirements of election law: DeBerry vy. Nicholson, 102-465; see State 
v. Houston, 103-383. 

Where judges of election received ballot of a person entitled to vote, who had, in proper 
time, presented himself for registration and taken required oath, but whose name, through 
inadvertence or fault of registrar, had not been entered on registration books: Held, that 
vote of such person must be counted: Quinn v. Lattimore, 120-426; Gibson vy. Comrs., 163-510. 

5941. Poll tax must be paid before person can vote; receipt exhibited. No per- 
son shall be entitled to vote unless he shall have paid his poll tax for the previous 
year, on or before the first day of May of the year in which he offers to vote, as 
prescribed under article five, section one, of the constitution. Every person 
liable for such poll tax shall, before being allowed to vote, exhibit to the registrar 

his poll tax receipt.for the previous year, issued under the hand of the sheriff 

or tax collector of the county or township where he then resided; and unless such 

poll tax receipt shall bear date on or before the first day of May of the year in 

which he offers to vote, such person shall not be allowed to vote: Provided, that 
in lieu of such poll tax receipt it shall be competent for the registrar and judges 
of election to allow such person to vote upon his taking and subscribing the 
following oath: 

NOBDHy CAROLINA: E . jots)elsls sie lela fe telonsrennte CounrTY. 
I do solemnly swear (or affirm) that on or before the first day of May of this year I 

paid my poll tax for the previous year, as required by article six, section four, of the 

CONSMEULLONROM NOM hCG 2.70111 denen CS Oe PEE ete TaryS ona. sic) ove toe. 6 

Sworn to and subscribed before me, this the ........ ClaryinO Lometeteiere sreterert eters orto no abet 

eo eee ere eee eee ere rere sreeereeeseee , 

Registrar. 

Which oath shall bear date on the day on which such election is held: Pro- 
vided further, that if not satisfied, the registrar and judges of election may 

require other and further proof of such payment of poll tax. 
Rev., s. 4320; 1901, c. 89, s. 13. 
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The poll tax referred to is that for general state and county purposes, which cannot exceed 

$2: Perry v. Comrs., 148-521. 

5942. Who may vote without paying poll tax. No person who has become of 
age since the first day of June of the previous year, or who was fifty years of age 

or over on the first day of June of the previous year, shall be required to produce 

any poll tax receipt, or take the oath as to payment of poll tax hereinbefore pro- 
vided, in order to vote. No person who has been exempted by the commissioners 

of the county wherein he resides on account of poverty or infirmity shall be 
required to produce any poll tax receipt or to take said oath as to payment of 

poll tax in order to vote. No person shall be allowed to vote on any exemption 

granted by the board of commissioners unless the same shall have been granted 

on or before the first day of May of the year in which he offers to vote, and bears 

date on or before said date. 
Rev., s. 4321; 1901, c. 89, s. 13; 1903, c. 479. 

5943. Sheriff to give receipt for poll tax. Every sheriff or tax collector, upon 
payment of the poll tax, shall issue to the person paying the same a certificate 
showing the amount of such poll tax and the true date upon which the same 

was paid. 

Rev., s. 4378; 1901, c. 89, s. 13. 

5944. Sheriff to give duplicate when receipt lost. Any person having paid his 
poll tax as required by law, and having lost his tax receipt, shall, upon making 

affidavit of such loss and satisfactory proof of his identity, be entitled to a dupli- 
cate thereof from the sheriff or tax collector. 

Rev., 8s. 4879; 1901, c. 89, s. 13. 

5945. Annual list of persons paying poll tax prepared and certified. It shall be 
the duty of every sheriff and tax collector, between the first and tenth days of 

May of each year in which a general election occurs, to certify under oath a true 
and correct list of all persons who have paid their poll tax for the previous year 
on or before the first day of May, to the clerk of the superior court, who shall, 

within ten days, record the same in a book to be provided for that purpose, keep- 
ing each township separate, and certify a true copy thereof to the chairman of 
the board of elections for such county. 

Rey., s. 4380; 1901, c. 89, s. 13. 

5946. When person can register on election day. No registration shall be al- 
lowed on the day of election, but if any person shall give satisfactory evidence to 

the registrar and judges of election that he has become qualified to register and 
vote after the time for registration has expired, he shall be allowed to register on 
that date. 

Rev., s. 4322; 1901, c. 89, s. 21. 

One who becomes qualified on election day, by reason of his having lived in the state the 
required time, should be allowed to register on election day: Quinn y. Lattimore, 120-426. 

5947. Time when registration books must be open; oath of registrar. The reg- 
istrar of each township, ward, or precinet shall be furnished with a registration 

book prepared as hereinbefore provided, and it shall be his duty, between the 
hours of nine o’clock a. m. and sunset, on each day (Sunday excepted) for twenty 
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days preceding the day for closing the registration books, as hereinafter pro- 
vided, to keep open said books for the registration of any electors residing within 
such township, ward, or precinct and entitled to registration. The said books 

shall be closed for registration at sunset on the second Saturday before each elec- 

tion. -On each Saturday during the period of registration the registrar shall 

attend with his registration books at the polling place of his precinct or ward for 
the registration of voters. Every registrar, before entering upon the discharge 
of the duties of his office, shall take an oath before a justice of the peace or some 
other person authorized to administer oaths, that he will support the constitution 
of the United States and the constitution of North Carolina not inconsistent 
therewith, and that he will honestly and impartially discharge the duties of regis- 
trar, and honestly and fairly conduct such election. 

Rev., s. 4823; 1901, c. 89, s. 18. 

See annotations under section 5940. The registrar need not be at place of registration every 
hour of the twenty days specified; an absence of two days would not make void the election 
when every voter has had a fair opportunity to register: Younts v. Comrs., 151-582. See, also, 
Hill y. Skinner, 169-405, where the registration books were open eight days. 

5948. Registration books deposited with register of deeds. Immediately after 
any election, the registrar and judges of election shall deposit the registration 
books for their respective precincts with the register of deeds of their respective 

counties. 
Rey., 8. 4824; 1901, c. 89, s. 25. 

Art. 7. PERMANENT REGISTRATION 

5949. Persons entitled to permanent registration. Every person claiming the 
benefit of section four of article six of the constitution of North Carolina, as 
ratified at the general election on the second day of August, one thousand nine 

hundred, and who shall be entitled to register upon the permanent record for 

registration provided for under said section four, shall, prior to December first, 

one thousand nine hundred and eight, apply for registration to the officer charged 

with the registration of voters as prescribed by law in each regular election to 

be held in the state for members of the general assembly, and such person shall 

take and subscribe before such officer an oath in the following form, viz. : 

I am a citizen of the United States and of the state of North Carolina; I am ...... 

years of age. I was, on the first day of January, A. D. one thousand eight hundred and 

sixty-seven, or prior to said date, entitled to vote under the constitution and laws of the 

SLACOMO lao ten vette loistone.« icra) cuevenels , in which I then resided (or, I am a lineal descendant of 
Ae Goxtocined mooie , who was, on January one, one thousand eight hundred and sixty- 
seven, or prior to that date, entitled to vote under the constitution and laws of the state 

ZONE | SERRA CONST MRE , wherein he then resided). 

Rev., s. 4325; 1901, c. 550, s. 1. 
& 

Fact that voter is registered on permanent roll as provided by constitution does not dispense 
with necessity of registering anew in order to become qualified voter, whenever required by 
statutes regulating registration of voters: Clark v. Statesville, 139-490. 

5950. Oaths administered; names recorded. It shall be the duty of the officer 
charged with the registration of voters in all such elections held in this state 
until November first, one thousand nine hundred and eight, to administer such 

oaths and to record the name of such person on his roll of registered and quali- 
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fied voters; and all registration under this chapter and under the said section of 

the constitution shall be had and taken at the times and places provided by law 

for registration of voters for all such elections in this state until November first, 

one thousand nine hundred and eight. 
Rey., s. 4326; 1901, c. 550, s. 2. 

5951. Registrar to return list to clerk of court; record. It shall be the duty of 
such registration officer, within five days after the close of the election, to return 
to the clerk of the superior court of the county in which he resides a list of the 
names of all the persons so registered by him, stating therein the name and age 

of such person, and the name of the person from whom descended, unless he 

himself was a voter on January first, one thousand eight hundred and sixty- 

seven, or prior thereto, and the state wherein he or his ancestor was a voter, and 

the date on which he applied for registration, and it shall be the duty of the 
clerk of the superior court, within ten days after receipt of said list, to make 
an alphabetical roll by townships of all persons taking such oath and registered 
by such registrar, and to record the same in a book to be provided for that pur- 

pose, which said book shall contain the name and age of such person, the name 

of the person from whom he was descended, unless he himself was a voter on 

January first, one thousand eight hundred and sixty-seven, or prior thereto, the 
state in which he was such voter and the date he applied for registration. And 
the said roll shall, during the office hours of said clerk, be open to the inspection 
of the public. 

Rev., So 40 20iga lo 0leCn DDO Ww Sino lO OoueCueD Dike 

5952. Clerks to certify list to secretary of state. It shall be the duty of the 
several clerks of the superior courts of this state to certify to the secretary of 

state, within thirty days after the close of each election, a copy of the said roll 

in his office, and it shall be the duty of the secretary of state to record, in a book 
provided for that purpose, the facts set out in such certified copy, and keep the 

lists from each county separate. The clerk of the superior court shall keep the 
lists from each township in separate columns. The books kept by such clerks 

and the secretary of state shall be plainly lettered ‘‘ Permanent Roll of Registered 
Voters,’’ and they shall prepare a complete alphabetical index to the same. And 

for recording and indexing such names the clerks of the superior courts shall 

receive as compensation ten cents for each copy-sheet, to be paid by the county 

commissioners. 

Rev., 8. 4328; 1901, c. 550, s. 4; 1908, c. 557, s. 2. 

5953. How permanent roll prepared and certified; certified copies from roll. 
It shall be the duty of all officers charged with the registration of voters in any 

election held in the state to enter the name of such person on the registration 

book and voting lists of his township, ward, or precinet, and to give a certificate 

in the following form: 

TSP ets iy 3 ch cache age saregistrar [Or 4 Sonfissaaeeaaaencs township (ward or precinct} 

OL ge eee tions Re county, do hereby certify that on this day ......... 0) fesie Bele tS 

TACOMOlLME cece ses as sce op COUNLY, ts ee i re tmeiatese COWNSUTaeers ss, camomi race rate 

precinct (or ward) Vagzerta.: eee years, took and subscribed the oath required by law, 

and has this day been registered on the permanent roll as a voter in said township (ward 
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or precinct), in accordance with section four, article six, of the constitution of North 

Carolina. 
This the «> aaer CLAY) OL me sie Oo icveus nus Pinteuspenets A SARA ITC) eke CARR Rte SOE res GC ; 

Registrar. 

And it shall be the duty of the clerk of the superior court to certify, under his 

hand and seal, to the genuineness of such certificate as follows: 

INNORTHACAROLENA 5 sets4s as, o¥4 ansteteueuede sue: as County. 

LSet srs Mare seas s , clerk of the superior court of the aforesaid county, do hereby 

certify that the foregoing certificate is in due form, and that the signature of said 

op susmebehere axes ieeesa soa , registrar of said precinct (ward or township), is in his own proper 

handwriting. 
Witness my hand and official seal, this the ........ CB Ys Olerrte corer sc teccrirs ore me ae 

eer eee seer eases e steerer seseereeee eee , 

Olerk of the Superior Court. 

And for furnishing such certificates and administering such oaths neither the 
said registrar nor clerk shall be paid any compensation by the person so applying 
for registration. In the event of the loss of such certificate the person entitled 
to the same, upon the payment of twenty-five cents, may obtain from the clerk 

of the superior court, or from the secretary of state, a certificate under his official 
seal to the effect that his name is on the permanent roll of registered voters from 
his county, in his office, and such certificate shall, in all respects, take the place 

of such original, and be used as such. 
Rev., s. 43829; 1901, c. 550, s. 5. 

5954. When copy of roll obtainable by clerk from secretary of state. In the 
event of loss or destruction of such rolls in the clerk’s office, it shall be his duty 

to obtain from the secretary of state a certified copy of said roll for his county, 
and such certified copy shall be good and effectual for all purposes as the original 
would have been. 

Rev., s. 4830; 1901, c. 550, s. 6. 

5955. Copy of, or certificate from roll evidence of voter’s rights. In all suits 
involving the right to vote, or trying the title to office, or other action in which 
such rolls are produced in evidence, all of the facts and recitals therein shall 

be taken as prima facie evidence of such facts and recitals, and if the right of any 

voter upon such rolls to vote is challenged, either his certificate or a certified 
copy of such permanent roll shall be deemed prima facie evidence of his right 

to vote. 

Rev.,~s. 4331571901, ci 550) s. 7- 

Section referred to in Woodall v. Highway Com., 176-377. 

5956. Registration of voters removing residence. Whenever any voter so reg- 
istered shall remove from one precinct to another in the same county, or from 

one county to another in the state, he shall make application for registration, 
and upon production of his certificate of his being on the permanent roll, as 

provided in this chapter, under the hand and seal of either the clerk of the 
superior court or of the secretary of state, and proof of his identity, the proper 

officer charged with the registration of voters shall register his name and make 

record of the same as in eases of original registration under this chapter. 

Rey., s. 4832; 1901, c. 550, s. 8. 
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5957. Educational qualification not applicable to permanent registrants. Any 
person holding a certificate of registration, as herein provided, shall be entitled 
to register in any county in this state, notwithstanding his inability to read and 
write: Provided, that he shall be otherwise qualified as an elector. 

Reyv., 8. 4833; 1901, c. 550, s. 9. 

The making of a permanent roll or record was intended to be done for sole purpose of fur- 
nishing convenient and easily available evidence of fact that those whose names appear therein 

are not required to have educational qualification: Clark vy. Statesville, 139-490. 

5958. Secretary of state furnishes necessary blanks. The secretary of state 
shall procure, provide, and furnish to the several officers named in this chapter 

and charged with duties under it, all such books, blanks, and other printed mat- 

ter as may be necessary to carry into effect the provisions of this chapter. 
Rey., s. 4834; 1901, c. 550, s. 10. 

5959. Books constitute roll in secretary of state’s office. The books containing 
the permanent roll of registered voters, sent to the office of the secretary of state 
by clerks of the courts of the several counties, shall be and constitute the perma- 
nent roll of registered voters, required by this chapter to be kept in the office 
of the secretary of state, and such books shall be deemed a full and complete 
compliance with the requirements of this chapter. It shall be the duty of the 
several clerks of the court, within thirty days after the close of each registration 

hereafter to be held, up to the first day of December, one thousand nine hundred 
and eight, to forward to the secretary of state the names of all persons registering 

under article six, section four, of the constitution of North Carolina, as required. 
by this chapter, and it shall be the duty of the secretary of state to record such 
names in the permanent roll of registered voters for the several counties. 

Rev., s. 4835; 19038, c. 178. 

Art. 8. Assent ELECTORS 

5960. Registration and voting by mail. In all primaries and elections of every 
kind hereafter held in this state any elector who may be absent from the county 
in which he is entitled to vote, or physically unable to attend for the purpose 

of voting in person, which fact shall be made to appear by the certificate of a 
physician or by affidavit, shall be allowed to register and vote as hereinafter pro- 
vided. 
LOL Pere Z 3 Sale 9 19h Omos2 esas 

5961. Registration of voters expecting to be absent during registration period. 
Any citizen of the state, not duly registered, who may be qualified to vote under 

the constitution and laws of this state, and who expects to be absent from the 
county in which he lives during the usual period provided for registration of 
voters, may be registered as herein provided. The secretary of state shall, on 

or before the seventh day of August, nineteen hundred and seventeen, furnish 

to the chairman of the county board of elections in each county a book for the 

registration of absent electors, which book shall contain separate columns for the 
name of elector, name of precinct in which elector resides, age, place of birth, race, 

and precinct in which elector last resided. It shall be the duty of the chairman 
of the board of elections in each county to register on said county registration 
book any qualified elector who presents himself for registration at any time other 
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than the usual registration period, and who expects to be absent from the voting 

precinct in which he resides during the usual registration period, if found to be 
otherwise entitled to registration, in the same manner as now provided by law 
for the registration of voters before the precinct registrar in the usual registra- 
tion period. The chairman of the county board of elections shall, immediately 

after the appointment of a registrar or registrars for any election to be held in 

his county, either legalized primary or general election, either for the county or 
for any political subdivision thereof, certify to the respective registrars in each 

of such precincts the names, age, and residence, place of birth, ete., of any electors 

registered on the said county registration book and thereby entitled to vote in 
such precinct; and it shall be the duty of the registrar in every such precinct to 
enter upon the regular registration book for such precinct the names of all such 

electors so certified to him by the chairman of the county board of elections, 

marking opposite the names of such electors the words ‘‘ Registered before chair- 

man county board of elections’’; and electors so registered shall be entitled to 
vote in any election in such precinct in the same manner as if registered by the 

precinct registrar. 
UO Curzon Sa a 

5962. Blank certificates and envelopes for absent electors. The state board of 
elections shall furnish to the county board of elections in each county, at the 
same time that tickets are furnished for any general or primary elections, certifi- 
cates in blank, and return envelopes, to be used by absent electors. The said 
certificates to be in the form as follows: 

LOMLLCEIVC OUST GIUG cS WAT ESHO JME LCCUUOIU Mane hare ercicieeiecle Precinct: 

Page selec thats: earetel citeke teehee saree ..., do hereby certify that I am a duly qualified elector in 

Mees yeicteale oie eteneus onete precinct, ...:...1.......... county, North Carolina/"and" 1 inclose 

herewith ballot or ballots which I wish to vote in the election to be held............ 1957). 

(Signed) awenccc eee rare eet cvetsiaterere a 

Witness rr. tees sa euere page’ ohh crate ocuplart rocks 

The return envelopes to be printed in form as follows: 

Upper left-hand corner, “Name .................00- MUP OSTOMICE ANS . biantainia: out tthe she eet 

Not to be opened till three p. m. on day of election. 

FAIA TOSSIs, ‘dushe anaes ee ete MERC SISLL AT es sat wcitesev sie eyetene ys MEE TOCINC Uae eeheb xc eters: 124, (O),. 

us d SUSRe Oe County, North Carolina.” 

The state board of elections shal! also furnish to the county board of elections 

at the same time certificates in form as follows: 

TOMUNCETCOLSUL AT Sa C10 9IULG CSE OfMCLCCLION AO fis creiate eteletere) leveretohor ale Precinct: 

I hereby cast my vote for each nominee of the................ party to be voted for at 

the election to be held on (give date of election.) 

eee eee eee eee eee eer ee ee eee eee eens 

Said certificate shall be signed by the elector, and when signed and witnessed 
shall be counted as a vote for each of said nominees, subject to the right of 

challenge. 
LOL ECe OMS Orel Oo LOnmCy O20 Same 

5963. Ballots to be mailed to absent voters. It shall be the duty of the chair- 
man of the county board of elections to mail or send to any voter absent from 

387 



5964 ELECTIONS—Aart. 9 Ch. 97 

the county, or who is physically unable to attend in person, on application for 

same, by such voter or any person for him, as soon as received from the state 
board of elections, one of each form of ballot applied for to be voted in such 
election, one blank certificate of the kind applied for and one return envelope. 
LOL Me 23 VSaest 1919 Cve22, 8. 3. 

5964. Opening votes of absent voters. It shall be the duty of the registrar in 
each precinct to open at three p. m. on the day of election all such letters received 
from such voters, and count the certificates provided for in the second preceding 

section. 
1917, ¢: 28,:8..5; 1919, c. 322, 8: 4. 

5965. Challenges. The right to vote of any such absent voter shall be subject 

to challenge in the same manner as if the elector proposing to vote were present 

in person, and if found entitled to vote under the provisions of this article and 

the laws of the state, every such vote so received shall be deposited and counted 
in the same manner as if the voter had been present and cast his vote in person. 

IIE, ©; 7B EE i 

5966. Absent voter may sign name on ballot; ballots and certificates to be kept. 
In voting by the method prescribed in this article the voter may, at his election, 

sign, or cause to be signed, his name upon the margin or back of his ballot or 

ballots, for the purpose of identification. The ballot or ballots so voted, together 

with the accompanying certificates, shall be returned in a sealed envelope by the 

registrar and pollholders, with their certificates of the results of the election, and 
kept for six months, or, in case of contest in the courts, until the results are 

finally determined. 
1919, c. 322, s. 4 (a). 

5967. Fees allowed in connection with absentee’s voting. The following fees 
shall be allowed as compensation for services under this article: The chairman of 

the county board of elections, for registering voters on the county registration 
book, and certifying same to precinct registrars, twenty cents. The precinct reg- 
istrars, for entering same on precinct registration book, the same fees allowed by 

law for registration of voters. The chairman of the county board of elections, for 

mailing form of certificate, ballots, and return envelope, including postage, five 

cents. The fees, including postage, shall be paid as provided in regard to the 
expenses of the election or primary. 
UB Gy Wa, Eh Bs 

5968. Construction in favor of absentee’s right. All the provisions of this 
article, and all of the other election laws of this state, shall be liberally con- 

strued in favor of the right of the elector to vote. 
UW oe, PAE TDI, el Bea, EP 1). 

Art. 9. JupGEs or ELECTION 

5969. Appointment. The county board of elections for each county, on or be- 

fore the first Monday in September, in the year of our Lord one thousand nine 
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hundred and six, and biennially thereafter, or at such other times as it shall be 
necessary to do so, shall appoint two persons who shall act as judges of election 

at each place of holding elections in their respective districts, each of whom shall 
be men of good moral character and able to read and write. The chairman of 
each political party in each county shall have the right to recommend three 

electors, residing in the precinct, who shall be men of good moral character, and 
able to read and write, for judges of election in such precinct: Provided, that 

no person holding any office or place of trust or profit under the government of 
the United States or the state of North Carolina, except justices of the peace, 
shall be eligible to appointment. And the county board of elections shall appoint 
one judge of election out of each list so recommended: Provided, said lists shall 

be filed by such chairman by twelve o’clock m. on said first Monday in September. 

Rey., 8. 4336; £901, ¢. 89; s: 20: 

Remedy, where election board fails to appoint those recommended by chairman of political 

party as judges, is by mandamus: Harkins y. Cathey, 119-649. 
Person who can write his name, but who cannot read and write generally, is not qualified: 

Mullen y. Morrow, 123-773. 

5970. Names published; vacancies filled; qualify before acting. The county 
board of elections shall, immediately after the appointment of judges of election 

as herein provided, publish the names of such judges so appointed, at the court- 

house door of said county; and if any person appointed judge of election shall 

decline to serve, and so notify the chairman of the county board of elections, said 

chairman shall have the right to appoint another qualified elector of such pre- 

cinct, who shall be of the same political party, if possible, to serve as judge of 
election in his stead, and his name shall be published at the courthouse door, and 

notice of his appointment served upon him as above provided. If any person 
appointed judge of election shall fail to attend at the polls at the hour of opening 

the same, the registrar of the township, ward, or precinct shall appoint some 
suitable elector of the same political party as the judge failing to appear, if 

practicable, to act in his stead, who shall be by him sworn before acting; and 
if the registrar shall fail to appear, then the judges of election may appoint 

another to act as registrar, who shall be sworn before acting. 

Rev., s. 4337; 1901, c. 89, s. 20. 

5971. Duties of judges. The judges of election shall attend at the polling places 
for which they are severally appointed on the day of election, and they, together 

with the registrar for such township, ward, or precinct, who shall attend with 

the registration books, after being sworn by some justice of the peace or other 
person authorized to administer oaths, to conduct the election fairly and impar- 
tially, according to the constitution and laws of the state, shall open the polls 

and superintend the same until the close of the election. They shall keep poll 
books, in which shall be entered the name of every person who shall vote, and 

at the close of the election the said registrar and judges of election shall certify 
the same over their proper signatures, or a majority of them, and deposit one 
copy thereof with the register of deeds and another with the chairman of the 
county board of elections for safe-keeping. And said poll books shall, in any 

trial for illegal or fraudulent voting, be evidence. 
Rev., s. 4338; 1901, c. 89, s. 20. 
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Art. 10. CHALLENGES 

5972. ‘Registrar to attend polling place for challenges. It shall be the duty of 
the registrar to attend the polling place of his township or precinct with the 
registration books on Saturday preceding the election, from the hour of nine 
o’clock a. m. till the hour of three o’clock p. m., when and where the said books 
shall be open for the inspection of the electors of the precinct or township, and 
any of said electors shall be allowed to object to the name of any person appear- 
ing on said books. In ease of any such objection, the registrar shall enter upon 

his books, opposite the name of the person so objected to, the word ‘‘ Challenged,’’ 
and shall appoint a time and place, before the election day, when he, together 

with said judges, shall hear and decide said objection, giving personal notice of 
such challenge to the voter so objected to; and if for any cause personal notice 
cannot be given, then it shall be sufficient notice to leave a copy thereof at his 
residence: Provided, nothing in this section shall prohibit any elector from chal- 

lenging or objecting to the name of any person registered or offering to register 
at any time other than that above specified. If any person so challenged or 

objected to shall be found not duly qualified, the registrar shall erase his name 
from the books. 

Rev., s. 4839; 1901, c. 89; s. 19. 

A failure to keep registration books open on Saturday before election, during whole of pre- 
scribed time, does not vitiate election when no one was denied right of examination of books: 
DeBerry v. Nicholson, 102-465. See, also, Younts v. Comrs., 151-582; Hill v. Skinner, 169-405. 

5973. How challenges heard. When any person is challenged, the judges and 
registrar shall explain to him the qualifications of an elector, and shall examine 
him as to his qualifications ; and if the person insists that he is qualified and shall 
prove his identity with the person in whose name he offers to vote, and his con- 

tinued residence in the precinct since his name was placed upon the registra- 
tion list, as the case may be, by the testimony, under oath, of at least one elector, 

one of the judges or the registrar shall tender to him the following oath or 

affirmation : 

You do solemnly swear (or affirm) that you are a citizen of the United States; that 

you are twenty-one years old, and that you have resided in this state for two years, and 

in this county for six months next preceding this election, and that you are not dis- 

qualified from voting by the constitution and laws of this state; that your name is (here 

insert name given), and that in such name you were duly registered as a voter of this 

township; and that you are the identical person you represent yourself to be, and that 

you have not voted in this election at this or any other polling place. So help you, God. 

And if he refuses to take such oath, when tendered, his vote shall be rejected ; 
if, however, he does take the oath when tendered, his vote shall be received: 
Provided, that after such oath or affirmation shall have been taken, the registrar 

and judges may, nevertheless, refuse to permit such person to vote, unless they 

be satisfied that he is a legal voter; and they are hereby authorized to admin- 
ister the necessary oaths or affirmations to all witnesses brought before them to 

testify to the qualification of a person offering to vote. Whenever any person’s 

vote shall be received, after having taken the oath or affirmation prescribed in 
this section, the registrar or one of the judges shall write on the poll books, at 
the end of such person’s name, the word ‘‘Sworn.’’ The same powers as to the 

administration of oaths and affirmations and the examination of witnesses, as 
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in this section granted to registrars and judges of election, may be exercised by 

the registrars in all cases where the names of persons registered or offering to 

register are objected to. 
Rev., s. 4340; 1901, c. 89, s. 22. 

5974. Challenge as felon; answer not used on prosecution. If any person is 
challenged as being convicted of any crime which excludes him from the right 

of suffrage, he shall be required to answer any question in relation to such alleged 
conviction; but his answer to such questions shall not be used against him in 

any criminal prosecution. 
Rev., s. 3388; 1901, c. 89, s. 71. 

Art. 11. Conpvot or ELEcTIONS 

5975. Special elections. Every election held in pursuance of a writ from the 
governor shall be conducted in like manner as the regular biennial elections, so 

far as the particular case can be governed by general rules, and shall, to all 
intents and purposes, be as legal and valid, and subject the officers holding and 
the persons elected to the same penalties and liabilities as if the same had been 
held at the time and according to the rules and regulations prescribed for the 

regular biennial elections. 
Rev., 8s. 4841; 1901, c. 89, s. 75. 

5976. Opening and holding of polls. The polls shall be open on the day of elec- 
tion from sunrise until sunset on the same day, and no longer, and each elector 

whose name shall appear registered shall be entitled to vote, unless he is success- 
fully challenged for good cause on the day of election. A space of not more than 

fifty feet in every direction from the polls or rooms in which the election is held 
may be kept open and clear of all persons except the judges, registrar, and elec- 

tion bailiffs herein provided for, which space may be roped off with a narrow 

passage leading to and from the polls, and each elector shall approach the polls | 
from one direction through such passage, and after his ballot is deposited in the 
ballot box, with as little delay as possible he shall depart by the passage leading 
from the polls. Only one elector shall enter the said passage at a time, and after 

the elector has entered, no one except the registrar or judges of election shall be 
permitted to speak to him or make any signs to him, nor shall he be permitted 
to speak or to make any signs to any one except the registrar or judges of elec- 
tion until his ballot has been deposited in the box and he has passed out of the 
enclosure. The said roped space shall, at all times during the hours for balloting, 
be kept open and clear of all persons except the election officers as aforesaid, and 

it shall be the duty of the election bailiffs to keep such space so cleared and open: 
Provided, that nothing herein contained shall make it compulsory for the judges 
and registrar to rope off said space: Provided further, that when any person 

is challenged, one challenger for each political party shall be entitled to enter the 

space roped off during the hearing of such challenge, but they shall retire there- 
from upon the challenge being decided. 

Rev., s. 4842; 1901, c. 89, s. 23. 

That one of officers appointed to conduct election was absent a short time from polls, during 
which time no vote was cast and ballot boxes were not tampered with, nor was any opportunity 

afforded for tampering with them, does not vitiate election: DeBerry v. Nicholson, 102-456. 
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In the absence of fraud it is not material to validity of election that the persons appointed 
judges to hold it electioneered, or were absent from their posts at different times during the 

day: Wilson v. Peterson, 69-113. 
Disqualifications of persons who hold an election for state and county officers will not affect 

validity of election. Such persons are de facto officers, whose acts are valid as to third per- 

sons, and cannot be collaterally impeached: Wilson v. Peterson, 69-113; DeBerry v. Nicholson, 

102-465, 

As to effect of irregularities in holding elections, see annotations under section 5940. 

5977. Power of election officers to maintain order. The registrar and judges of 
election in each ward or precinct, the board of county canvassers of each county, 

and the board of state canvassers shall respectively possess full power and 
authority to maintain order, and to enforce obedience to their lawful commands 

during their sessions, respectively, and shall be constituted inferior courts for 

that purpose, and if any person shall refuse to obey the lawful commands of any 
such registrar or judges of election, or board of county canvassers, or board of 

state canvassers, or by disorderly conduct in their hearing or presence shall 

interrupt or disturb their proceedings, they may, by an order in writing, signed 
by their chairman, and attested by their clerk, commit the person so offending 
to the common jail of the county for a period not exceeding thirty days, and 
such order shall be executed by any sheriff or constable to whom the same shall 
be delivered, or if a sheriff or constable shall not be present, or shall refuse to 
act, by any other person who shall be deputed by such township or precinct board 

of elections, or board of county canvassers in writing, and the keeper of such jail 
shall receive the person so committed and safely keep him for such time as shall 

be mentioned in the commitment. 

Rev., s. 4376; 1901, c. 89, s. 72. 

5978, Appointment of bailiffs to maintain order at precincts. The registrar 

and judges of election may appoint one or more bailiffs for each precinct or ward 

to be present during the election to keep peace and protect the voting place, and 

to prevent improper intrusion upon the voting place, or interfering with the elec- 

‘tion, and to arrest all persons creating any disturbance about the voting place, 

and to enable all persons who have not voted, and who desire to vote, to have 

unobstructed access to the polls for the purpose of voting when others are not 

voting, and to keep clear the open space hereinbefore provided at all times during 

the election. Itshall be the duty of the election bailiffs to be present at the voting 

place, and to take such steps as will accomplish the object of their appointment, 

and they shall have full power to do so; and they may summon to their aid all 

persons present at the voting place, and may arrest offenders against this section, 

who shall have the privilege of giving bail. And for the purposes of carrying out 

the powers herein conferred upon them, the registrar and judges of election shall 

be and are hereby constituted conservators of the peace. Hvery person offending 

against this section shall be guilty of a misdemeanor, and upon conviction shall 

be fined or imprisoned at the discretion of the court. 

Rey., s. 4381; 1901, c. 89, s. 26. 

5979. Voter may deposit his own ballot. The ballot may be deposited for the 

voter by the registrar, or one of the judges of election, or the voter may deposit 

it if he chooses. 

Rev., s. 4343; 1901, c. 89, s. .24. 
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5980. Size of ballots. The ballots shall be on white paper and may be printed 
or written, or partly written and partly printed, and shall be without device. 

The state board of elections may, on or before the first Monday of September, 

one thousand nine hundred and six, and biennially thereafter, prescribe the size 

of ballots for state, judicial, and congressional officers, and the county board of 
elections may, on or before the first Monday of September, one thousand nine 

hundred and six, and biennially thereafter, prescribe the size of the ballot for 
county, legislative, and township offices. 

Rev., s. 4344; 1901, c. 89, s. 28. 

The statute prohibiting devices upon ballots embraces elections for town and city officers: 
Baxter vy. Ellis, 111-124. ‘‘O. K.’’ on the back of a ballot is a device: Ibid. That the ballots 
are not of the required size is not sufficient to reject them unless the difference is so pro- 
nounced as to amount to a device: Wright v. Spires, 152-4. A ballot which has a name torn 

off should not for that cause be rejected: Bray v. Baxter, 171-6. 

5981. Contents of ticket. The state officers, viz., governor, lieutenant-governor, 
secretary of state, auditor, treasurer, superintendent of public instruction, 
attorney-general, and other state officers not herein mentioned, the justices of the 

supreme court and the judges of the superior court and United States senators, 
shall be voted for on one ballot; members of congress on one ballot; presidential 

electors on one ballot; solicitors, members of the general assembly, clerk of the 
superior court, treasurer, register of deeds, surveyor, coroner, sheriff, county 

commissioners, tax collector, and every other officer elected by the voters of the 
county, shall be voted for on one ballot. All officers elected by the voters of a 

township shall be voted for on one ballot. 
Reynsats4De) L901 Ca SoS e225 we OLD Caml adn Su Le 

5982. Ballot boxes; description; how provided. The county board of elections 

or, upon their failure, the registrar and judges of election, shall provide in each 
election precinct in their respective counties ballot boxes for each class of officers 
to be voted for in which to deposit the ballots for such officers, respectively. 
Each of said boxes shall have an opening through the lid of sufficient size to 
admit a single ballot, and no more. Each box shall be labeled in plain roman 

letters, designating whether congressional, state, county, or township box. The 
ballot boxes so furnished by the said county board of elections may be kept by 
the registrars after the election is over, if so ordered by said county board; 

otherwise they shall be returned to said board. The said registrar and judges 

of election, before the voting begins, shall carefully examine the ballot boxes and 

see that there is nothing in them, and thereupon they shall close and securely 

fasten the same, and no ballot box shall be opened until the time for voting is 

at an end. 
Rev., s. 4346; 1901, c. 89, s. 29. 

5983. How votes counted. When the election shall be finished, the registrar and 
judges of election, in the presence of such of the electors as may choose to attend, 
shall open the boxes and count the ballots, reading aloud the names of the persons 
who shall appear upon each ticket ; and if there shall be two or more tickets rolled 

up together, or any ticket shall contain the names of more persons than such 
elector has a right to vote for, or shall have a device upon it, in either of these 
eases such tickets shall not be numbered in taking the ballots, but shall be void; 
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and the said counting of votes shall be continued without adjournment until 
completed and the result thereof declared. Any ballot found in the wrong box 
shall not be counted, unless the registrar and judges of election shall be satisfied 

that the same was placed there by mistake. 
Rev., 8s. 4347; 1901, c. 89, s. 30. 

While it is irregular to permit other persons than officers of election to count ballots, yet, 
unless it appears affirmatively that count was not correct, that fact will not be allowed to 
vitiate election, especially when judges accepted and certified result thus ascertained as true: 
Roberts v. Calvert, 98-580. 

Where ticket was handed to judges of election rolled up and secured by an elastic band, 
and judges distributed votes among boxes, such votes were properly received and counted: 

DeBerry v. Nicholson, 102-465. 

If there be two candidates for different offices having the same name, and a ticket be found 
in ballot box having that name and no other on it, it may be proved by extrinsic evidence for 
which of the candidates it was given: Wilson v. Peterson, 69-113. 

Voter cannot vote two tickets of same kind, but with different names scratched, all left 
unscratched making a full ticket: Wilson v. Peterson, 69-113. 

Where the ballot has more names on it than is allowed by law, but only one name for the 
office in question, it should be counted: Bray v. Baxter, 171-6. See, also, Mitchell y. Alley, 

126-84. 

The fact that a name is torn off does not exclude the ballot: Bray v. Baxter, 171-6—nor 
would the fact that the ballot is not of the prescribed size, unless the difference is so great 
as to amount to a device, Wright v. Spires, 152-4. 

Art. 12. Country Boarp or CANVASSERS 

5984. Appointment of members of board. The registrar and judges of election 

in each township, ward, or precinct shall appoint one of their number to attend 

the meeting of the board of county canvassers as a member thereof, and they shall 
deliver to the member who shall have been so appointed the original return or 

statement of the result of the election in such township, ward, or precinct, and 

the members of the several township, ward, or precinct boards of election, who 

shall have been so appointed, shall constitute the board of county canvassers for 
such county, and a majority shall constitute a quorum. 

Rev., s. 4848; 1901, c. 89, s. 31. 

This contemplates only one original return: Jones v. Flynt, 159-87. 

5985. Meetings of board; election of chairman; oath of chairman and members. 
The board of county canvassers shall meet on the second day next after every 

election, at eleven o’clock a. m. of that day, at the courthouse of the county, and 

at that hour, without delay, the members of such board who shall then be present 
shall choose one of their number who shall be chairman, and shall choose one of 

their members as clerk of said board: Provided, the board of county canvassers. 
of Hyde shall meet on the seventh day after the election. As soon as such chair- 
man Shall be appointed he shall administer to each of the other members, and 

each of the other members shall take an oath or affirmation in the following 

form: ‘‘You do swear (or affirm) that you will faithfully and impartially exécute 
the duties of the board of canvassers according to law.’’ And thereupon one of 
the members of such board, appointed for that purpose, shall administer to such 
chairman, and such chairman shall take an oath or affirmation in the same form 

as that taken by the other members of the board. And before proceeding to 

canvass and estimate the votes in such county, the chairman of the board shall 
administer to the clerk thereof an oath or affirmation in the following form: 
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‘You do swear (or affirm) that you will faithfully execute the duties of clerk 
of this board according to law.’’ 

Reyv., s. 4849; 1901, c. 89, s. 32; 1905, c. 222; P. L. 1911, c. 422. 

5986. To canvass returns and determine result. The board of county canvassers 

at their said meeting, in the presence of such electors as choose to attend, shall 

open and canvass and judicially determine the returns, stating the number of 

legal ballots cast in each precinct for each officer, the name of each person voted 

for, and the number of votes given to each person for each different office, and 

shall sign the same. The said board shall have power and authority to judicially 

pass upon all facts relative to the election, and judicially determine and declare 

the result of the same. And they shall also have power and authority to send 
for papers and persons and examine the same. 

Rey., s. 4350; 1901, c. 89, s. 38. 

See quo warranto, in chapter Civil Procedure, for contested election cases. 

Courts will not interfere by injunction to prevent canvassing board from ascertaining and 
promulgating result: Bynum y. Comrs., 101-412. Their duties being judicial and involving 

discretion, the court cannot control their action by mandamus: Britt v. Board of Canvassers, 

172-797. 

The return of the board of canvassers is prima facie correct: Jones v. Flynt, 159-87. But 
their judgments or decisions are not so conclusive as to exclude collateral attack in a civil 

action in the nature of quo warranto; and the word ‘‘judicially’’ in this section does not 

enlarge the meaning: Barnett v. Midgett, 151-1. 

POWERS OF CANVASSING BOARDS UNDER FORMER STATUTES. Inspectors of 
elections are, under the act of assembly, the exclusive judges of the qualification of voters, 
and, no corruption being charged or found against them, are not responsible for mere error 

in judgment: Peavey v. Robbins, 48-339. 

A board of county canvassers, in canvassing the votes cast in an election, have no right to 
go behind the returns sent up by the judges of election from the respective townships of the 
county: Moore v. Jones, 76-182. 

The quasi-judicial functions of county canvassers do not extend beyond an inquiry into and 
a determination of the regularity and sufficiency of returns themselves: Peebles v. Comrs., 

82-385. 
County canvassers must decide upon authenticity and regularity of returns; but, when 

received, returns must be counted as importing absolute verity, as far as the county can- 
vassers are concerned: Ibid. 

The power conferred upon boards of county canvassers of elections, by the Code of 1883, 
section 2694, is confined to an examination and determination of regularity and authenticity 
of returns, and does not extend to inquiries into any facts which it may be claimed made the 

election invalid, as fraud, intimidation, etc.: Gatling v. Boone, 98-573. 

CANVASSING THE RETURNS UNDER FORMER STATUTES. The return of the poll- 
holders to the ones designated by law to canvass the vote of the county is prima facie evi- 
dence of the correctness of the count: Quinn y. Lattimore, 120-426; Roberts v. Calvert, 98- 

580; Gatling v. Boone, 101-61; Peebles v. Comrs., 82-385; Moore v. Jones, 76-182—if for any 

reason such returns cannot be used, any other competent evidence is admissible to show the 

result of the election, Gatling v. Boone, 101-61—and the declaration by the canvassers of the 

result establishes a prima facie right in favor of persons thereby ascertained to be elected, 
and is conclusive only of right to be inducted into office, Gatling v. Boone, 98-573; Bynum 

vy. Comrs., 101-414, and cases there cited; Quinn v. Lattimore, 120-426; Wallace v. Salisbury, 

147-58—but such declaration of result does not exclude jurisdiction of proper courts to ex- 
amine and determine, upon a direct proceeding, correctness and sufficiency of returns and 
true results of election, Gatling v. Boone, 98-573; McDowell v. Construction Co., 96-514— 

though such declaration of result, and the certificate of election issued, cannot be attacked col- 
laterally, McDowell vy. Construction Co., 96-514; Bynum v. Comrs., 101-412, and cases cited 

on page 414. 
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The result of vote is conclusively settled, so far as board of county commissioners are con- 
cerned, by certificate of board of canvassers: Hannon y. Grizzard, 96-293. 

Where, at close of an election in a township, judges counted ballots and officially declared 

result, correctness of such count and declaration is not rebutted by introduction in evidence 
of a tally sheet showing different results, which was kept overnight and during day following 
election in a public office, where any one could have access to it and which bears signs of 

having been tampered with: Quinn y. Lattimore, 120-426. 
To invalidate an election upon ground of intimidation, burden is upon assailant to show that 

voters were kept from voting or compelled to vote otherwise than they would. Mere noise, 

confusion or threats will not suffice: Roberts v. Calvert, 98-580. 

Result of an election will not be disturbed because of illegal votes received or legal votes 
refused, unless number be such that correctness would show a majority for the contesting party: 
Deloatch v. Rogers, 86-358. County board of canvassers erred in rejecting vote of township 

because there had been no new registration as ordered, when order was given too late: Swain 

v. McRae, 80-111. Where there has been no registration at all, the votes cast cannot be counted 
by proving that none but duly qualified electors voted; possibly this principle might be relaxed 
where a fraudulent conspiracy to deprive voters of right of suffrage is shown; and it does 
not apply where legislature has failed to provide means for registration: Harris v. Scar- 
borough, 110-232. 

Where the board of county canvassers illegally declared one elected to a county office, and 

upon his failure to qualify the county commissioners declared the office vacant and appointed 
a third person to fill the vacancy, this would not affect the right of the person duly elected 
to have his election determined by the court: Roberts v. Calvert, 98-580. 

5987. What returns placed on same abstract. The abstract of votes for each of 
the following classes of officers shall be made on a different sheet: 

1. Governor and all state officers ; justices of the supreme court; judges of the 

superior court; and United States senators. 
2. Senators and representatives of the general assembly. 
3. Solicitor. 
4. County officers. 
5. Township officers. 
6. Representative in the congress. 
Reve) Stool 190 Cr So. sio4 30195 ace 2a saml. 

5988. Duplicate abstract of votes for higher offices; preparation and disposi- 
tion. Two abstracts of all votes cast for state officers, representative in congress, 

for justices of the supreme court, for judges of the superior court, for solicitor, 

and for United States senators, shall be made and signed by the chairman of the 
board of county canvassers, one of which shall be delivered to the chairman of 

the county board of elections, one filed with the register of deeds, to be registered 
in his office; also two separate abstracts of all votes cast for state senators, when 

the senatorial districts consist of more than one county, one of which shall be 
filed with the register of deeds to be registered in his office, and the other fur- 
nished to the county board of elections or other returning officer. 

Rev., s..4852; 1901, ¢.89,78. 35.1915, c..121,-s. 1; 

5989. Duplicate abstracts of county and township officers; preparation and dis- 
position. Two abstracts of the votes cast for county and township officers and 
for members of the general assembly shall be made and signed by the chairman 
of the board of county canvassers, one of which shall be delivered to the chairman 
of the county board of elections, and one filed with the register of deeds to be 

registered in his office. The register of deeds shall, within five days after such 
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returns are filed in his office, certify under his official seal to the secretary of 
state, upon blanks furnished by him for that purpose, a list of the persons voted 
for as members of the senate and house of representatives and all county officers, 
together with the votes cast for each, and their postoffice addresses. 

Rev., s. 4853; 1901, c. 89, s. 36; 1909, c. 894, s. 2. 

5990. Filing of original returns; duplicate abstracts of vote for higher offices. 
When the canvass is concluded the board shall deliver the original returns to the 
elerk of the superior court to be filed in his office. The register of deeds shall 

also deliver by mail to the secretary of state and to the chairman of the state 
board of elections, each, one duplicate of the abstract of the votes cast for gov- 
ernor and all state officers, for justices of the supreme court, judges of the 

superior court and solicitor, and representative in congress, and for United 
States senators. 

WCW, ES TR GR, RE Geis albino, aPak ie ae 

5991. Who declared elected. The person having the greatest number of legal — 

votes for any office is to be declared elected. But if two or more county candi- 
dates, having the greatest number of votes, shall have an equal number, the 

county board of elections shall determine which shall be elected. 

Rey., s. 4855; 1901, c. 89, s. 38. 

In case of a tie the county board of elections determines, not who has been elected, but who 
shall be elected: Bray v. Baxter, 171-6. The fact that the person receiving the highest number 
of votes is disqualified does not entitle the one receiving the next highest vote te be declared 

elected: State ex rel. Spruill v. Bateman, 162-588. 

5992. Proclamation of result of election. When the board of county can- 
vassers shall have thus completed the comparison of the polls, they shall judi- 

cially determine the result of the election in their county for all persons voted 
for, and proclaim the same at the courthouse door, with the number of votes 

cast for each. 

Rev., s. 4356; 1901, c. 89, s. 39. 

The result determined by the board of canvassers makes out a prima facie case for the 
person declared elected: Jones v. Flynt, 159-87. The presumption in favor of correctness of 

the result is conclusive until reversed by the judgment of court in a proceeding for that pur- 

pose: Wallace y. Salisbury, 147-58. See, also, cases cited under section 5986. 

Art. 13. Starr Boarp or CANVASSERS 

5993. Who constitutes board. The governor and four members of the state 
board of elections, to be named and selected by said board, shall constitute the 

board of state canvassers, but no member thereof shall take part in canvassing 
the votes for any office for which he himself is a candidate. 

Rey., 8. 4357; 1901, c. 89, s. 63. 

5994. Duty of board. The board of state canvassers shall open the abstracts 
transmitted to the secretary of state on the Thursday following the third Mon- 
day after each election held under the provisions of this chapter, and examine 
the returns, if they shall have been received from all of the counties, and, if not 
all received, they may adjourn not exceeding twenty days for the purpose of 
obtaining the returns from all of the counties, and when these are received, shall 
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proceed with the canvass, which canvass shall be conducted publicly in the hall 

of the house of representatives. They shall make an abstract, stating the number 
of legal ballots cast for each candidate, the names of all persons voted for, for 
what office they respectively received the votes, and the number of votes each 
received, and stating whom they ascertain and judicially determine by the count 

to be elected to the office, which abstract shall be signed by the board of can- 
vassers in their official capacity as state canvassers, and have the seal of the state 
affixed thereto: Provided, that in all cases of special elections ordered by the 
governor to fill vacancies in the representation of the state in the congress, the 

board of state canvassers may meet as soon as the secretary of state may notify 

the members of the board that the returns from all the counties entitled to vote 
in said special elections have been received by him; and it shall be the duty of 

the secretary of state to fix the days of meeting, which shall not be later than 

ten days after such elections, and it shall be the duty of all returning officers to 
make their returns promptly, so that the same may be received within the ten 

» days. 

Rev., s. 4358; 1901, c. 89, s. 65. 

5995. Duty of board if abstracts not received. If the abstracts or returns from 
any county shall not be received at the office of the secretary of state, or by the 

board of state canvassers, or by the state board of elections, by the third Monday 
after the day of election, the secretary of state or the board of state canvassers 

is authorized to obtain from the register of deeds or the county board of elections, 
at the expense of such county, the original abstracts or returns, or, if they have 

been forwarded, copies of them. 

REV. So 4509 cielo Oden. 89,95.804 aol (Cua OG, Seeks 

5996. To estimate votes cast for executive officers. The board of state canvassers 
shall estimate the votes cast for officers of the executive department from the 

abstracts forwarded to the secretary of state, and shall publish a statement of the 
result of such calculation, but this statement shall be for information of the 

public only, and shall not have the effect to determine what candidates have been 
elected to such offices. Their election shall be ascertained and declared according 
to section three, article three, of the constitution. 

Rev., 8. 4360; 1901, c. 89, s. 68. 

5997. To declare result; certificate of election issued. After the state board of 
canvassers Shall have ascertained and declared the result of the elections as here- 
inbefore provided, they shall cause the result to be certified to the secretary of 
state, who shall prepare a certificate for each person elected, and shall sign the 

same, which certificate he shall deliver to the person elected, when he shall demand 
the same. 

Rey., 8s. 4361; 1901, c. 89, s. 67. 

5998. Secretary of state to record abstracts. The secretary of state shall record 
the abstract or abstracts in a book to be kept by him for recording the result of 
elections and to be called The Election Book, and shall also file the abstract or 
abstracts. 

Rey., 8. 4362; 1901, c. 89, s. 66. 
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Art. 14. Stare Orricrers, SENATORS, AND ConGrESSMEN 

5999. How returns published and result declared; how tie broken. The speaker 
of the house of representatives, in the presence of a majority of the members of 

both houses of the general assembly, shall open and publish the returns for 
governor, lieutenant-governor, secretary of state, auditor, treasurer, superin- 

tendent of public instruction and attorney-general, or other state officers, and 

United States senators, at twelve o’clock noon, on the first Tuesday after the 

organization of both houses of the general assembly. And if for any cause there 

be no returns from any county of the state, or if any return be defective, a 
proper return shall be had in such manner as the two houses in joint session may 

direct ; and in either case the publication of the result may be postponed to such 
time as the joint session of the two houses may deem best. The person having the 
highest number of votes for each office, respectively, shall be declared duly 

elected thereto; but if two or more be equal and highest in votes for the same 
office, then one of them shall be chosen by joint ballot of both houses of the 

general assembly. Contested elections shall be determined by a joint vote of 

both houses of the general assembly in the same manner and under the same 

rules and regulations as prescribed in cases of contested election of members of 

the general assembly. 

Rey., s. 4863; 1901, c. 89, s. 44; 1915, c. 121, s. 1. 

6000. How abstract of votes made. An abstract of the returns for state officers 
and United States senators shall be made by the clerks of the two houses of the 

general assembly, showing the number of ballots cast for each candidate, the 

names of all persons voted for, the offices for which they received such votes, and 

the number of votes cast for each person, and the persons ascertained by the 
canvass to be elected to the several offices, and said abstract shall be signed by 
the presiding officers of the two houses and delivered to the secretary of state, 

who shall record it in the election book kept in his office, and then file it. Said 
abstract shall also be printed in the journals of the two houses and in the legis- 
lative documents. 

Rev., s. 4864; 1901, c. 89, s. 45; 1915, c. 121, s. 1. 

6001. Regular elections for senators. United States senators to fill vacancies 

caused by the expirations of regular terms shall be elected by the people at the 

last regular election before each vacancy shall occur as now provided for state 

officers, and the tickets shall be furnished, blanks sent out and returns made as 

for state officers, and the returns canvassed and results declared in the same way. 

1913, c. 114, s. 3. 

6002. Election of senator to fill unexpired term. If such vacancy shall occur 

more than thirty days before any general state election, the governor shall issue - 

his writ for the election by the people, at the next general election, of a senator 

to fill the unexpired part of the term, and said election shall take effect from 

the date of the canvassing of the returns, which shall take place at the same time 

and in the same way as the canvassing of the returns for state officers. 

1918, c. 114, 8. 2. 
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6003. Governor to fill vacancies until general election. Whenever there shall be 
a vacancy in the office of United States senator from this state caused by death, 

resignation, or otherwise than by expiration of a term, the governor shall appoint 
to fill the vacancy till there shall be an election. 

LOLS Celt seme 

6004. Congressional districts specified. For the purpose of selecting represent- 
atives to the congress of the United States, the state of North Carolina shall be 
divided into ten districts, as follows: 

First District—Beaufort, Camden, Chowan, Currituck, Dare, Gates, Hertford, 
Hyde, Martin, Pasquotank, Perquimans, Pitt, Tyrrell, and Washington. 

Second District—Bertie, Edgecombe, Greene, Halifax, Lenoir, Northampton, 
Warren, and Wilson. 

Third District—Carteret, Craven, Duplin, Jones, Onslow, Pamlico, Pender, 

Sampson, and Wayne. 
Fourth District—Chatham, Franklin, Johnston, Nash, Vance, and Wake. 
Fifth District—Alamance, Caswell, Durham, Forsyth, Granville, Guilford, 

Orange, Person, Rockingham, Stokes, and Surry. 
Sixth District—Bladen, Brunswick, Columbus, Cumberland, Harnett, New 

Hanover, and Robeson. 

Seventh District—Anson, Davidson, Davie, Hoke, Lee, Montgomery, Moore, 

Randolph, Richmond, Scotland, Union, Wilkes, and Yadkin. 
Eighth District—Alexander, Alleghany, Ashe, Cabarrus, Caldwell, Iredell, 

Rowan, Stanly, and Watauga. 

Ninth District—Avery, Burke, Cleveland, Gaston, Lincoln, Madison, Meck- 

lenburg, Mitchell, Yancey, and Catawba. 

Tenth District—Buneombe, Cherokee, Clay, Graham, Haywood, Henderson, 

Jackson, McDowell, Macon, Polk, Rutherford, Swain, and Transylvania. 

Rev., s. 4366; 1911, c. 97. 

6005. When election for congressmen held. The election for United States sen- 
ators whose terms will expire before the next general election and for members 
of congress shall be held on the Tuesday next after the first Monday in Novem- 
ber, one thousand nine hundred and six, and biennially thereafter, unless con- 
gress shall prescribe a different time for the holding of such elections, and shall 
be conducted by the officers provided for holding elections of members of the 
general assembly in this chapter and at the same place. 

Rey., s. 4867; 1901, c. 89, s. 59. 

Mandamus cannot be used to interfere with or control the discretionary power of the election 
officers, nor quo warranto to try title to the office of congressman; the remedy is by contest: 
Britt v. Board of Canvassers, 172-797; O’Hara vy. Powell, 80-103. 

6006. Election after reapportionment of congressmen. Whenever, by a new 
.apportionment of representatives among the several states, the number of repre- 
sentatives in the congress of the United States from North Carolina shall be 
either increased or decreased, and neither the congress nor the general assembly 
shall provide for the election of the same, then if the said representatives shall 
be increased, the increased number shall be elected by the qualified voters of the 
whole state, and shall be voted for on one ballot, and the representatives from 
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the several congressional districts shall be elected by the voters of said districts, 

respectively, and shall each be voted for on another ballot; but if the number of 

said representatives shall be decreased as aforesaid, in that event all the repre- 
sentatives in congress shall be elected by the qualified voters of the whole state 

and shall be voted for on one ballot. 
Rey., 8s. 4868; 1901, c. 89, s. 58. 

6007. Special election for congressmen. If at any time after the expiration of 
any congress and before another election, or if at any time after an election, there 
shall be a vacancy in the representation in congress, the governor shall issue a 
writ of election, and by proclamation shall require the voters to meet in the 

different townships in their respective counties at such times as may be appointed 

therein, and at the places established by law, then and there to vote for a repre- 
sentative in congress to fill the vacancy; and the election shall be conducted in 
like manner as regular elections. 

Rev., s, 4869; 1901, c. 89, s. 60. 

6008. Certificate of election for congressmen. Every person duly elected a rep- 

resentative to congress, upon obtaining a ‘certificate of his election from the 
secretary of state, shall procure from the governor a commission, certifying his 

appointment as a representative of the state, which the governor shall issue on 

such certificate being produced. 
Rev., s. 4870; 1901, c. 89, 5s. 61. 

Art, 15. Enxrction oF PRESIDENTIAL ELECTORS 

6009. Conduct of election. The election of presidential electors shall be con- 

ducted and the returns made as nearly as may be directed in relation to the elec- 

tion of state officers, except as herein otherwise expressed. 
Rey., 8. 4871; 1901, c. 89, s. 79. 

6010. Names of electors on one ballot. The names of the electors to be chosen 
shall be written or printed on each ballot, and each ballot shall contain the name 

of at least one inhabitant of each congressional district into which the state may 

be divided, and against the name of each person shall be designated the number 

of the congressional district to which he belongs. 
Rev., s. 4872; 1901, c. 89, s. 78, 

6011. How returns made. The county board of canvassers shall meet in the 
courthouse of their respective counties as hereinbefore provided, and shall ascer- 
tain and determine, by faithful addition, the number of legal votes for every 

person who shall have been voted for as an elector within the county, and shall 

certify the same under their hands substantially in the manner and form fol- 

lowing, to wit: 

Wes thescounty canvassers 1Or .-.<seueeee coe cae county, do hereby certify that an 

election was held on the day and at the places fixed by law within said county, for 

electors of president and vice-president of the United States, and that the number of 
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votes hereinafter specified opposite the names of the several persons following was given 

for such persons as electors for the state of North Carolina, of president and vice-presi- 

dent of the United States, namely: D. G. F. (here state the number of votes for D. G. F.), 

for J. M. L. (here state the number of votes for J. M. L., and so on, until the list of 

persons voted for and the number of votes shall be completed). 

Given under our hands, this ....... Cay OL Pewee etc e LI Chee y CAVA. Lomein: 

Three fair copies of such certificate and return shall be made by the board of 
canvassers under their hands, and one of the same shall be immediately delivered 
to the chairman of the county board of elections of the county, whose duty it shall 
be to attend at the meeting of said ecanvassers, and who shall forthwith make 

proclamation and read the same through at the courthouse door; and the said 

chairman of the county board of elections shall immediately thereafter seal up 

said copy in an envelope, and transmit the same by mail in a registered letter or 

otherwise, to the secretary of state at the capitol in Raleigh, so that he shall 
receive the same within twelve days after the day of election; and one of said 
copies, together with the original precinct returns, shall be delivered to the clerk 

of the superior court, who shall record the said copy in The Election Book, and 
file the originals of said copy in his office. And one copy shall be delivered to 
the register of deeds, to be registered in his office. The clerk of the superior 

court shall immediately, after the same shall have been delivered to him, send a 

copy of the certificate of the board of county canvassers, sealed with the seal of 
his office, to the secretary of state at Raleigh, so that he may receive the same 

within twelve days after said election. And in ease of failing to make such 
returns within the time herein prescribed, such chairman of the county board 
of elections, clerk, or other officer, whose duty it shall be so to do, shall forfeit 

and pay to the state the sum of five hundred dollars, to be recovered by the 

attorney-general, in the superior court for the county of Wake. 
Rev., 8.4373; 1901, c., 89, s. 80. 

6012. Declaration and proclamation of result. The secretary of state, upon the 
meeting of the board of state canvassers on the Thursday following the third 
Monday after each election, shall deliver said certificates to the board, whose 
duty it shall be to then attend, in the presence of such other persons as may 

choose to be present, in the hall of the house of representatives in the capitol, 

open the certificates and proceed to canvass the same, and ascertain and deter- 
mine the result: Provided, that if the returns from any county shall not, by 
that time, have been received by the secretary of state from the chairman of the 
county board of elections, or clerk of the superior court, or register of deeds, 
then the board of state canvassers shall order and compel a duplicate return 
from the clerk of the superior court and the chairman of the county board of 

elections, or register of deeds, or both, in such manner as they may think best; 
and for that purpose they may adjourn from day to day, not to exceed twenty 

days. The board of state canvassers in canvassing said returns shall merely add 
up the returns, as certified by the county board of canvassers, but it shall be 

their duty to disregard any such apparent clerical error or any such technical 

informality as may not render it reasonably uncertain who was the person in- 
tended to be designated as voted for, and what was the number of votes actually 

received by any candidate. At the conclusion of the canvass, the board shall 
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make an abstract of all votes cast, and shall deliver the same to the secretary 

of state, together with the original returns from the several counties, to be filed 

in his office. The secretary of state shall copy the said abstracts in The Election 

Book directed in this chapter to be kept in his office, and shall, under his hand 

and seal of his office, certify to the governor the names of as many persons 

receiving the highest number of votes for electors of president and vice-president 

of the United States as the state may be entitled to in the electoral college. The 

governor shall thereupon immediately issue his proclamation and cause the same 

to be published in such daily newspapers as may be published in the city of 

Raleigh, wherein he shall set forth the names of the persons duly elected as 

electors, and warn each of them to attend at the capitol in the city of Raleigh 

at noon on the second Monday of January next after his election, at which time 

the said electors shall meet, and in case of the absence or ineligibility of any 

elector chosen, or it the proper number of electors shall for any cause be deficient, 

those present shall forthwith elect from the citizens of the state so many persons 

as will supply the deficiency, and the persons so chosen shall be electors to vote 

for the president and vice-president of the United States. And the governor 

shall, on or before the second Monday of January, make out three lists of the 

names of the said persons so elected and appointed electors, and cause the same 

to be delivered to them, as directed by the act of congress. 

Revs, 8. 4574; 191%} c 176, Ss. 251901, c. 89°s. Si: 

6013. Penalty for presidential elector failing to attend and vote. Hach elector, 
with his own consent previously signified, failing to attend and vote for a presi- 

dent and vice-president of the United States, at the time and place herein directed 
(except in case of sickness or other unavoidable accident), shall forfeit and pay 

to the state five hundred dollars, to be recovered by the attorney-general in the 

superior court of Wake county. 

Rev., s. 4875; 1901, c. 89, s. 83. 

Art. 16. Miscrrianrous Provisions aS TO GENERAL ELECTIONS 

6014. Agreements for rotation of candidates in senatorial districts of more 
than one county. When any senatorial district consists of two or more counties, 
in one or more of which the manner of nominating candidates for legislative 
offices is regulated by statute, and the privilege of selecting the candidate for 

senator, or any one of the candidates for senator, of any political party (as the 

words ‘‘political party’’ are defined in the first section of this subchapter) in the 
senatorial district, is, by agreement of the several executive committees repre- 

senting that political party in the counties constituting the district, conceded to 

one county therein, such candidate may be selected in the same manner as the 

party’s candidates for county offices in the county, whether in pursuance of 

statute or under the plan of organization of such party. All nominations of 
party candidates for the office of senator, made as hereinbefore provided, shall 

be duly certified, by the chairman and secretary of the executive committee of 
the party making the same, and for the county in which they are made, to the 

chairmen of the executive committees of such party in all other counties con- 
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stituting the senatorial district; and no other action shall be deemed necessary 

to constitute such candidate the nominee of his party for such office. 

LOUD Henge. 

6015. Judges and solicitors; commission;. when term begins. Justices of the 
supreme court, judges of the superior court, and solicitors shall be commissioned 

by the governor, and their terms of office shall begin on the first day of January 

next succeeding their election. An election for officers, whose terms shall be 
about to expire, shall always be held at the general election next preceding the 

expiration of their terms of office. 
Rev., s. 4377; 1901, c. 89, s. 69. 

6016. Penalty for refusing copy of poll books. Any officer who shall refuse to 
permit any candidate, or person qualified to vote, at his own expense, to have a 
copy of the poll books, shall forfeit and pay two hundred dollars, one-half to 

the person who shall sue for the same and the other half to the use of the state. 
Such copy need not be given if the making interferes with the duty of the holder 
of the books. 

Rev., s. 4382; 1901, c. 89, s. 83. 

6017. Forms for returns sent to proper officers by secretary of state. The sec- 
retary of state shall cause proper forms of returns to be prepared and printed, 

and send copies thereof, with plain directions as to the manner of endorsing, 

directing, and transmitting the same to the seat of government, to all of the 
returning officers of the state, at least thirty days before the time for holding 
any election. He shall also furnish to the register of deeds of each county all 

such printed blanks as may be necessary for making the county returns. 

Rev., s. 4883; 1901, c. 89, s. 43. 

SUBCHAPTER II. PRIMARY ELECTIONS 

Art. 17. Primary Evrctions 

6018. Date for holding primaries. On the first Saturday in June next preced- 
ing each general election to be held in November for state officers, representa- 
tives in congress, district officers in districts composed of more than one county, 
and members of the general assembly of North Carolina, or any such officers, there 
shall be held in the several election precincts within the territory for which such 
officers are to be elected a primary election for the purpose of nominating can- 
didates of each and every political party in the state of North Carolina for such 
offices as hereinafter provided; and at such primary election next preceding the 

time for the election of a senator for this state in the congress of the United 

States there shall likewise be nominated the candidate of each political party 
in this state for such office of United States senator. 

OAH MOOT Ist 1511 O17 fe ci4208. 

Primary election law is constitutional: State v. Cole, 156-618. Provisions and purposes of 
the law examined: Brown vy. Costen, 176-63. 
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6019. Candidates for president and vice-president selected. On the first Satur- 
day in June of each year in which presidential electors are to be elected every 

person who may be entitled to register and vote in the general election to be held 

in the state of North Carolina for presidential electors may by party primary 

ballot express his choice for the nominees of his party respectively for president 
and for vice-president of the United States; and all delegates at large from the 
state of North Carolina to the national convention of such political party and 
the delegates from each congressional district shall be bound by the majority 

of the votes which may be cast for any such persons for the respective nomi- 
nations, and, in the event that there is no majority vote, the plurality of such 
votes shall govern in each of the congressional districts and in the state at large, 

respectively, so expressed by the respective political party primaries in the 

state and in the respective congressional districts: Provided, that the state 
board of elections shall make such other and necessary rules and regulations for 
carrying out the provisions of this article as may be proper, such rules and regu- 

lations not to be in conflict with the letter and spirit of this article. 
LORD CHL ULE Ser aiaihG lian Coen O 

6020. Primaries governed by general election laws. Unless otherwise provided 
in this article, such primary elections shall be conducted, as far as practicable, 

-in all things and in all details in accordance with the general election laws of 
this state, and all the provisions of this chapter and of other laws governing 

elections not, inconsistent with this article shall apply as fully to such primary 

elections and the acts and things done thereunder as to general elections; and 

that all acts made criminal if,committed in connection with a general election 
shall likewise be criminal, with the same punishment, when committed in a 

primary election held hereunder. 

OMS Can OL So sel OL Ceol. 

The general election laws apply when not inconsistent: Brown v. Costen, 176-63. A primary 
election is a public election, and an officer of such election may be indicted for failure to per- 
form his duty, under section 4385: State v. Cole, 156-618. 

6021. Appointment of election boards. On the tenth Saturday preceding 
each state or district primary election the state board of elections shall meet 
in the city of Raleigh and appoint the county boards of elections for the 
several counties; and on the seventh Saturday preceding the time for holding 
each primary election the county board of elections for each of the several 

counties shall meet at the courthouses of their respective counties and organize 

as provided by law; and shall appoint a registrar and judges of election 

for each election precinct as prescribed by law, and the registrars and judges so 

appointed shall likewise serve in the general election following their appoint- 

ment, unless for good cause made to appear to the respective county boards of 

elections others shall be appointed by them: Provided, that such registrars and 

judges shall, before entering upon their duties, have the oath of office admin- 
istered to them by some officer authorized to administer oaths. 
Oto Cl OleeSe me POlgeaC. 2LOsn LovomcumL aos 

6022. Notices and pledges to be filed by candidates. Every candidate for selec- 
tion as the candidate of any political party for any office provided to be voted for 
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in any primary election other than candidates for nomination for the state senate 

in districts composed of only one county, for the house of representatives or for 

the county offices hereinafter referred to, shall file with the state board of elec- 

tions, at least six weeks before such primary is to be held, a notice stating his 

party affiliation, the office for which he is a candidate, and a pledge to abide by 
the result of and to support the party candidate nominated in such primary 
by the political party with-which he affiliates; and every candidate for selection 
as the candidate of any political party in the state of North Carolina for the 
state senate in a district composed of only one county, and for the house of rep- 

resentatives and the county offices hereinafter referred to, shall file with the 

appropriate county board of elections, at least two weeks before such naimary 

election is to be held, a like notice Sail pledge. 
1975, clLOL asie65 EL9L7, .c.4218. 

6023. Fees of candidates. Candidates for the following named offices shall at the 
time of filing notices of candidacy pay the following named sums to the state 
board of elections, to be paid into the state treasury: For any congressional office, 
except as hereinafter named, the sum of fifty dollars; for judge of the superior 
court, solicitor of any judicial district or any state officer, the sum of twenty dol- 

lars; and for state senator, the sum of five dollars. Candidates for any county 

office shall at the time o: filing their notice of candidacy pay to the county board . 
of elections of the county in which they reside, to be paid into the treasury of such 
county, the sum of five dollars; except candidates for surveyor, coroner, and 
county commissioners, who shall pay into the county treasury the sum of one 

dollar: Provided, constables and township officers shall not be required to pay 

any fee whatever. 
TU Uy, os IMI, EL, CER ale PAS R aI), (o, eese), 

6024. Fees erroneously paid refunded. Where a candidate erroneously files 
a notice o: candidacy, accompanied by the proper sum of money, with the state 

board of elections, instead of with the local county board, and the money is paid 

into the state treasury; or where a candidate files a notice, accompanied by the 

sum fixed by law with the state board, the money being paid into the state 
treasury, and afterwards, but before the time for filing such notices, as fixed by 

law, shall have expired, he wishes to withdraw his candidacy, then, in both these 

cases, the money may be refunded to the candidate, upon certificate from the 

chairman of the state board of elections that the facts exist which entitle him to 
such refunding. Upon such certificate, the auditor shall give his warrant upon 
the treasurer of the state, and the treasurer shall pay the same. 

19195 C50. 

6025. Statements of expenditures to be filed by candidates. It shall be the duty 
of every person who shall be a candidate in any primary election for the nomi- 
nation of any political party for a state or district office or for the state senate 
in a district composed of more than one county, to file under oath, ten days 

before such primary election, with the secretary of state, and of every candidate 
for nomination as a candidate for state senator in a district composed of only one 

county, and for the house of representatives, to so file with the clerk of the 
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superior court of the county in which he is such candidate, an itemized statement 

of all moneys spent by him and which he knows to have been spent by any one 

for him, as also to file under oath within twenty days after such primary, with 

the secretary of state or clerk of the superior court, as above provided, an 

itemized statement of all money or other things of value that he has spent and 

knows to have been spent by any one else in his behalf, and all money that has 

been contributed to him directly or indirectly by any person or corporation, and 

the names of the contributors; and further, that he has neither directly nor 
indirectly promised to give anything of value to any person for his support in 
such primary, and that he has not promised to support any person in return for 

support. And it shall be the duty of every candidate for selection as a candidate 
for a county office to file a like statement under oath with the clerk of the superior 

court of the appropriate county at the time hereinbefore prescribed for notice 

to be filed by the candidates for nomination for state and other offices; and 
failure to file any statement prescribed by this section shall constitute a misde- 
meanor: Provided, that with respect to the selection of a candidate for the state 
senate the provisions of section 6014 of this chapter shall apply, except that such 

candidate shall be selected in a primary as authorized herein in the county 
entitled to name the candidate for that election, and where such candidate is 
named by one county the same provision as to notice and statement of moneys 

spent shall apply as if there were only one county in the district. 

ONS CaLOL ys G25 910, C1218) 

6026. Payment of expenses for primary elections. The expense of printing and 

distributing the poll books, blanks, tickets for all state and district offices, and 
the per diem and expenses of the state board of elections while engaged in the 

discharge of the duties imposed herein, shall be paid by the state; and the expense 
of printing and distributing the tickets for all county offices, including tickets 

for candidates for representative in the general assembly, and the per diem and 

expenses of the county board of elections and the registrars and judges of 

election while engaged in the discharge of the duties herein imposed, shall be 
paid by the counties, as is now provided by law to be paid for performing the 
duties imposed in connection with other elections. 
LOL em OLS sai; LOL Tce 218: 

6027. Registration of voters. The regular registration books shall be kept open 
before the primary election in the same manner and for the same time as is pre- 
seribed by law for general elections, and electors may be registered for both 
primary and general elections. At the first primary election held under the 
provisions of this article, new registration books shall be provided, in which on 
each page there shall be a column headed with the language, ‘‘ With which politi- 
cal party are you affiliated?’’ and it shall be the duty of each registrar to tran- 
scribe the names of all formerly registered voters in his precinct into such 
book ‘or such compensation as the state board of elections shall indicate, to be 
paid by the county ; and when such voter, whose name has been thus transcribed, 
appears for the first time to vote in a primary provided for by this article, he 
shall answer the question stated above, and it shall be the duty of the registrar 
and judges of election to write opposite the name of each voter in such primary 
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his answer to such question; and as to all other persons not already registered 

who shall register to vote in a party primary, it shall be the duty of the registrar, 

when such person registers, to propound to him the same question and to have 

the same answered, and write the answer of such elector on such book in such 

column. 

No person shall be entitled to participate or vote in the primary election of 

any political party unless he be a legal voter, or shall become legally entitled 

to vote at the next general election, and has first declared and had recorded on 

the registration book that he affiliates with the political party in whose primary 

he proposes to vote and is in good faith a member thereof, meaning that he 

intends to affiliate with the political party in whose primary he proposes to vote 

and is in good faith a member thereof. 

LOLS CLOG U SOLO lye. 2s: 

Qualified voters in primary election: Brown y. Costen, 176-63. 

6028. Notices filed by candidates to be certified; printing and distribution 
of ballots. When the time for filing notices by candidates for nomination shall 

have expired, the chairman of the state board of elections shall within three days 

thereafter certify the facts as to such notices as have been filed with it to the 
secretary of state; and at the same time he shall certify to the appropriate county 

boards of elections the facts as to such notices as have been filed with said state 
board of elections by candidates for nomination for the state senate in districts 

composed of two or more counties; and said chairman, acting under the direction 

of the state board of elections and under such rules and regulations as may be 
prescribed by it, shall, without delay, at the expense of the state, cause a sufficient 

number of official ballots to be printed for each political party having candidates 

to be voted for in the primary and distributed to the chairman of the county 
boards of elections in the several counties, upon which ballot shall appear the 

names of candidates who shall, under the provisions of this article, have filed 

notice of their candidacy and otherwise complied with the requirements of this 
article, except candidates for offices ballots for which are herein provided to be 
printed by the several county boards of elections, so that such ballots shall be 

received by the respective county boards of elections at least ten days before the 

date of holding such primaries. The expense of printing and distributing such 

official ballots shall be paid by the state treasurer out of funds not otherwise 

appropriated, upon the warrant of the chairman of the state board of elections. 

Said ballots so printed by the state board of elections shall be for each of the 

several political parties in the state, as hereinafter defined and described, and 

the names of the respective parties and the candidates shall be printed on the 

ballots prepared for the respective parties with which the candidates affiliate, 

and upon the ballots the office for which each aspirant is a candidate shall be 

indicated. At least six days before the primary election the chairman of the 

county boards of elections shall distribute the official ballots to the several regis- 

trars in their respective counties, and take a receipt therefor, and the registrars 

shall have them at the several polling places for the use of the electors at the 

time of holding the primary. Any election or other officer who shall accept 

appointment and who shall, without previously resigning, fail to perform in good 
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faith the duties prescribed in this article, shall be guilty of a misdemeanor, and 

upon conviction shall be fined or imprisoned, in the discretion of the court. 

1915,'c. 101, 's. 83 1917, ‘¢. 218. 

6029. Only official ballots to be voted; contents and printing of ballots. There 
shall be voted in primary elections only the official ballots furnished to the chair- 

men of the county boards of elections and by them to the registrars; and if other 

ballots be voted in a party primary, they shall not be counted. There shall be as 
many kinds of official ballots as there are political parties members of which 
have filed notice of their candidacy for primary elections, and all ballots shall 
be printed on white paper in black ink and shall be of the same size and style of 

printing; and the name of the political party whose ballot it is shall be printed 
in bold-face type at the top of the ballot. 

£9105 .G; LOD sa9sRlOlT ce 218% 

6030. How choice indicated on ballot; how names of candidates placed thereon. 
Hach elector wishing to participate in such primary election shall be permitted 
to vote for his choice for the nomination for president of the United States by 

name, to be inserted in the ballot arranged therefor, and to vote for his choice of 
candidates for the nomination for all other offices provided for by and subject 
to the provisions of this article, including candidates for the United States senate, 
by making a cross-mark in the small squares opposite the names of the respective 

candidates for whom he elects to vote. It shall be the duty of the board of elec- 

tions having in charge the duty of printing the ballots for primary elections to 
be held under the provisions of this article to so print the ballots that the names 
of the opposing candidates for any office shall, as far as practicable, alternate 

in position upon the ballot, to the end that the name of each candidate shall 

occupy with reference to the name of every other candidate for the same office, 
first position, second position, and every other position, if any, upon an equal 
number of ballots, and distribute the said ballots, when so printed, impartially 
and without discrimination. 

TOLD Cel Ole Sa LO Peto (eC a Loy 

6031. How primary conducted; ballot boxes; voter’s rights; polling books; in- 
formation given; observation allowed. There shall be provided for each election 
precinct at the expense of the respective counties three ballot boxes, labeled 

respectively, ‘‘National Primary Box,’’ ‘‘State Primary Box,’’ and ‘‘ Legislative 

Primary Box,’’ for each political party; in the first whereof shall be deposited 

all ballots for president and vice-president of the United States and members of 

congress ; in the second whereof shall be deposited all ballots for state and district 

offices other than senatorial districts ; and in the third whereof shall be deposited 
all ballots for members of the general assembly. 

When an elector offers himself and expresses the desire to vote at a primary 
held under this article, he shall declare the political party with which he affiliates 

and in whose primary he desires to vote, as hereinbefore provided, and he shall 
then be furnished by the registrar ballots, as desired by him, of the political 

party with which he affiliates, which he may vote, and he shall not in such pri- 

mary be allowed to vote a ticket marked with the name of any political party 
of which he has not declared himself to be a member as herein defined; but any 
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one may at any time any elector proposes to vote challenge his right to vote in 

the primary of any party upon the ground that he does not affiliate with such 

party or does not in good faith intend to support the candidates nominated in 

the primary of such party, and it shall be the duty of the registrar and judges 

of election upon such challenge to determine whether or not the elector has a 
right to vote in said primary: Provided, that he may vote for eandidates for all 

or any of the offices printed on such ballot, as he shall elect, and he shall be 

required to disclose the name of the political party printed thereon and no more. 
He may in the manner hereinbefore prescribed mark such names as he desires, 

and these and only these shall be counted as being voted for by him, and he shall 

have the right to so vote for only one candidate as his choice for each office. If 
he be a qualified elector and has elected to vote in the primary of a party of 

which he has declared himself to be a member, as provided herein, he may deposit 

his ballots in the proper ballot boxes, or he may permit the registrar or a judge 

of election to so deposit them for him. Any person who has become of the age 

of twenty-one years between the time when the books closed for registration and 

the day of the primary election, and who is otherwise a qualified elector, and 

who desires to register and vote as a member of a political party, may do so in 

the manner herein provided. 

At the time of voting, the name of the voter shall be entered on a primary 

polling book to be provided and kept for the purpose, under rules prescribed 
by the state board of elections, which said book shall be provided at the expense 
of the state for the first election held under this article and subsequently at the 
expense of the several counties, and upon said book shall be entered, opposite 

the name of such voter and in proper column provided for the purpose, the name 
of the political party whose ticket he shall have voted, and said books shall be 
filed for safe-keeping, until the next election, in the clerk’s office of the county in 

which the ballots are so cast. 

It shall be the duty of the county board of elections and of the judges and 
registrar in each precinct to make all necessary arrangements by providing a 

proper number of places in each precinct whereby each voter shall have an 

opportunity, both at all primary and all general elections, to arrange his ballot 
in secret and without interference from any other person whatsoever; and it 

shall be the duty of the judges of election and registrars holding primary and 
general elections to give any voter any information he may desire in regard to 

the kind of ballot which he may be entitled to vote and the names of the ecandi- 

dates thereon, and, in response to questions asked by him, they shall ecommuni- 

cate to him any information which he may desire in regard to the kind of ballot 
which he may be entitled to vote and the names of the candidates thereon, and, in 

response to questions asked by him, they shall communicate to him any infor- 

mation necessary to enable him to mark his ballot as he desires. 

At the written request of the chairman of any political party of any county, 
the judges and registrar of any precinct shall designate the name of some elector 

in each precinct, if there be such elector who affiliates with such political party, 

who shall be furnished the opportunity to observe the method of holding such 

primary election; but such elector shall in no manner interfere with the method 
of holding such election or interfere or communicate with or observe any voter in 

casting his ballot, but shall make such observation and notes of the manner of 
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holding such election and the counting of the ballots as he may desire: Provided, 

nothing herein contained shall be construed to prevent any elector from casting 

at the general election a free and untrammeled ballot for the candidate or candi- 
dates of his choice. 
OS Coal Ome sen ets eel Oey Cail Oe 

Under this section it is the duty of the registrars and judges of election to determine the 
right of an applicant to vote, and their determination is final: Brown v. Costen, 176-63. In 
the absence of statutory provision the courts have no jurisdiction to interfere with political 
parties in the choice of candidates, nor to review the action of the primary election officers: 
Ibid. 

6032. Counting ballots and certifying results. When the polls have been closed, 
the primary ballot boxes shall be opened in the presence of the registrars and 

both judges of election at the several precincts and such electors as may desire 

to be present: Provided, the registrars and judges may fix such space as they 
may consider reasonable and necessary to enable them to count the ballots. The 
ballots of each of the several parties in the boxes in each precinct shall be counted 
and bound in separate packages, and the result shall be certified to the proper 

county board of elections and by them to the state board of elections upon blanks 

to be provided by the state board of elections at the expense of the state within 

the time and, as near as may be, in the manner provided for the certification of 
the result of general elections. 

P915 ve: LOLs. 12)5 91'7,),¢. 2158, 

It is the duty of the manager of the primary election to call and count the votes cast for the 

different candidates: State v. Cole, 156-618. 

6033. Names of candidates successful at primaries printed on official ballot; 
where only one candidate. Only those who have filed notice of their candidacy 

and who shall have complied with the requirements of law applicable to candi- 

dates before primaries with respect to such primary elections shall have their 
names printed on the official ballot of their respective political parties. In all 
cases where only one aspirant for nomination for a particular political office 

to be voted for by his political party on the state or district ballot or for the state 
senate in districts composed of two or more counties shall have filed such notice, 
the board of elections of the state shall, upon the expiration of the time for 
filing such notices, declare him the nominee of his party, and his name shall not 

therefore be placed on the primary ballot, but shall be placed on the ballot to 

be voted at the general election as his party’s candidate for such office. 

LOLS iCal TemGu Lome LOL (ee Comal Ss 

6034. Primaries for county offices; candidates to comply with requirements. 
At the time of holding primary elections for state officers, as hereinbefore pro- 
vided, there shall likewise be held primary elections for the nomination of the 

candidates of the several political parties in the state for county offices; and no 

one shall be voted ‘or in such primary elections for the nomination of candidates 

for county offices unless he shall have filed a notice with the appropriate county 

board of elections and shall have taken the pledge required of candidates filing 

notice with the state board of elections, as hereinbefore provided, and shall have 

otherwise comphed with the requirements applicable to such candidates for 
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nomination for state offices, except in so far as such requirements are modified 

by the provisions of this article with reference to candidates for primary nomi- 

nations for county offices. 
JESUS (Gq ANIL, Gh akébe alae we, ey 

6035. Primaries for county offices; notices of candidacy and official ballots. 
The state board of elections, prior to the time fixed by law for the appointment 

of registrars and judges of primary elections, shall prescribe, print, and furnish 
to the several county boards of elections a sufficient number of notices to be filed 
by candidates desiring to be voted for for nomination for county offices, which 

said notices shall be substantially the same in form as those required to be filed 
by eandidates for primary nomination for state offices as hereinbefore provided ; 

and the several county boards of elections shall have printed and shall provide 
official ballots for county officers similar in form and otherwise to the ballots here- 

inbefore provided for for state officers, and shall distribute the same to the 
several precincts in the manner and at the time hereinbefore prescribed in the 

case of state offices. ‘ 
LOM CCUM OL Soo 7 ec. 218! 

6036. Primaries for county offices; voting and returns. In primary elections 
for the selection of candidates for county offices the voting shall be done in the 
manner hereinbefore prescribed for primary elections for state offices, and all 

of the provisions herein contained governing primary elections for state offices 
shall apply with equal force to primary elections for county offices when not 

inconsistent with other provisions herein with reference to such primary elec- 
tions for county officers; and the returns in such primary elections for county 
officers shall be certified to the appropriate county board of elections, which shall 
declare and publish the results. 

1915, c. 2O1,'s? 16; 1917, ce, 218. 

6037. Ballots for general assembly and county officers. The several county 
boards of elections shall prepare, print, and distribute the ballots for candidates 
for nomination as members of the general assembly, and on the same ballot of 

each party shall be printed the names of the candidates for nomination for the 
several county offices, and such ballots shall be distributed to the several registrars 
and judges of election at the same time that the ballots for state officers are 

required to be distributed under the provisions of this article; and county boards 
of elections shall take receipts therefor, and the several registrars shall have 

such ballots at their respective polling places for the use of the electors at the 
time of holding the primary. 
TD US eC LOL Seely eel Oa eC alse 

6038. Boxes for county officers; how labeled. All ballots for nominations for 
county officers shall be deposited in the box labeled ‘‘Legislative Primary Box’’ 

hereinbefore provided for, which box, in addition to bearing the label ‘‘ Legisla- 
tive Primary Box,’’ shall also immediately thereunder be labeled ‘‘County Pri- 
mary Box.’’ 
AL be CALO Leal Sea O1 7 cs 218s 
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6039. Sole candidate declared nominee. In all cases where only one aspirant 
for nomination by the party with which he affiliates for the state senate in dis- 

tricts composed of only one county or for the house of representatives of the 

general assembly or for a county office shall have filed the notice of candidacy 
in this article required, the county board of elections shall, upon the expiration of 

the time fixed for filing such notice, declare him the nominee of his party, and 
his name shall therefore not be placed on the primary ballot, but shall be placed 
upon the ballot to be voted at the general election as his party’s candidate for 
such office. 

1915} .c;,101,) 8. 195; 1917; ¢./ 218. 

6040. Primaries for township and precinct officers. The several county boards 
of elections are hereby given authority to provide for holding in their respective 
counties primary elections for the choice of candidates for the nominations for 

township and precinct offices and to prescribe and fix the rules and regulations 

under which the same shall be held; and the expenses thereof shall be paid by 

the several counties. 

L915 fee 101,) 83 205,9917, c 218% 

6041. Returns of precinct primaries; preservation of ballots. The registrar 
and judges of election at each precinct in the state of North Carolina shall certify 

upon blanks prepared and printed by the state board of elections and distributed 

through the county board of elections to the election officers of each of the several 

precincts the result of the primary election of each precinct; and there shall be 
made by the judges of election and registrar at each precinct two copies of their 

returns, one copy of which shall be filed by them with the clerk of the court of 

their county for public inspection, and one shall be filed with the county board 

of elections to be kept on file by it; and it shall be the duty of the judges and 
registrars to preserve and keep for four months after each election the original 

ballots cast at such election, which ballots, after being counted, shall be placed 

in bundles, a separate and distinct bundle to be made of the ballots of each and 

every political party cast in each of the boxes, and each box in which ballots 
were cast shall be carefully sealed up before the election officers shall separate, 
so that nothing put in may be taken from them, and the signatures of the regis- 

trar and judges of each precinct shall be inscribed at the same time on a seal 

placed on each box of the precinct, and no box shall be opened except upon the 

written order of the county board of elections or a proper order of court. The 
state board of elections, in preparing the printed form for returns to be made 
by the judges and registrars of the several precincts to the county boards of 

elections, and in preparing the forms for the returns to be made by the county 
boards of elections to the state board of elections of the result of primary elec- 
tions, shall prepare them in such form as will show the number of votes cast for 
each candidate for nomination for office. 
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6042. County board tabulates results of primaries; returns in duplicate. The 
county boards of elections of the several counties shall tabulate the returns made 

by the judges and registrars of the several precincts in their respective counties 
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with reference to candidates before the primaries, so as to show the total number 
of votes east for each candidate of each political party for each office, and, when 
thus compiled on blanks to be prepared and furnished by the state board of 

elections for the purpose, these returns, in the case of officers other than the 
state senate in districts composed of only one county, the house of representatives 

and county offices, shall be made out for each county in duphecate, and one copy 

shall be forwarded to the state board of elections and one copy shall be filed with 
the clerk of the superior court of the county from which such returns are made; 
in the case of member of the state senate in district composed of only one county, 

member of the house of representatives and county officers, such returns shall be 
made out in duplicate, and one copy thereof filed with the clerk of the superior 
court and one copy retained by the county board of elections, which shall forth- 

with, as to such last mentioned offices, publish and declare the results. 

1915, 'c.101,''s:'214%6; 1917, ¢):218. 

Section referred to: Johnston v. Board of Elections, 172-162. 

6043. State board tabulates returns and declares nominees. The state board of 
elections shall compile and tabulate the returns for each candidate for each office 

for each political party voted for in the primary except in cases in which it is in 

this article provided that the result shall be declared by the several county boards 
of election, and if a majority of the entire votes cast for all the candidates of any 

political party for a particular office shall be for one candidate, he shall be 
declared by the state board of elections the nominee of his political party for 
such office. 

L915 Cero s.0225 LOTS: 

6044. Returns of election boards to be under oath. The chairman or secretary 
of each of the county boards of elections and the chairman or secretary of the 

state board of elections shall file with all returns and declarations of results of 
election required by law to be filed by such boards an affidavit that the same 
are true and correct according to the returns made to them; and a judge of elec- 

tion or registrar shall accompany the precinct returns as to results of primary 
elections with an affidavit that the same are true and correct, according to the 

votes cast and correctly counted by them. 

LOUS ecu LOL ES 2a 19s Clots. 

6045. When results determined by plurality or majority; second primaries. 
Nominations for president and vice-president of the United States in the several 
congressional districts shall be determined by a plurality of the votes cast, and 
in the case of all other officers mentioned in this act nominations shall be deter- 
mined by a majority of the votes cast. 

If in the case of an office other than the offices of president and vice-president 
no aspirant shall receive a majority of the votes cast, a second primary, subject 
to the conditions hereinafter set out, shall be held in which only the two aspirants 
who shall have received the highest and next highest number of votes shall be 
voted for: Provided, that if either of such two shall withdraw and decline to 

run, and shall file notice to the effect with the appropriate board of elections, 

such board shall declare the other aspirant nominated: Provided further, that 
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unless the aspirant receiving the second highest number of votes shall, within 

five days after the result of such primary election shall have been officially 

declared, and such aspirant has been notified by the appropriate board of elec- 

tions, file in writing with the appropriate board of elections a request that a 

second primary be called and held, the aspirant receiving the highest number of 

votes cast shall be declared nominated by such appropriate board. 

If a second primary be ordered by the state or a county board of elections, it 

shall be held four weeks after the first primary, in which ease such second pri- 
mary shall be held under the same laws, rules, and regulations as are provided 

for the first primary, except that there shall be no further registration of voters 

other than such as may have become legally qualified after the first primary elec- 

tion, and such persons may register on the day of the second primary, and shall 

be entitled to vote therein under the provisions of this article. - 
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What is a sufficient compliance with the statute in declaring the result: Johnston v. Board 

of Hlections, 172-162. When an election has been held and the result declared, if no one has 

a majority, a second primary may be held, if demanded in five days by the person receiving the 
second highest number of votes; otherwise the person receiving the highest number of votes 

becomes the candidate: Ibid. 

While the courts wili not interfere with the choice of candidates by political parties, they 
may require election officers to perform a particular act specified in the statute: Brown v. 
Costen, 176-63; Johnston vy. Board of Elections, 172-162. The proper remedy to require the 

election officers to place a candidate’s name on the ballot is by mandamus, and not quo war- 
tanto: Johnston vy. Board of Hlections, 172-162. 

6046. Attorney-general to aid boards by advice and as to forms. In the prepa- 
ration and distribution of ballots, poll books, forms of returns to be made by regis- 

trars and judges, and forms of the returns to be made by the county boards of 
elections to the state board of elections and to be made by the state board of 

elections, and all other forms to be prepared by the attorney-general of the state 

of North Carolina, and it shall be the duty of the state board of elections to call 
to its aid the attorney-general of the state of North Carolina, and it shall be the 

duty of the attorney-general to advise and aid in the preparation of all such 

ballots, books, and forms. 

LODSS crMOLjise 253) LOWE CerH218° 

6047. Returns, canvasses, and other acts governed by general election law. The 
returns to be made by the registrars and judges as to the results of primary 
elections, and the canvassing by the county boards of elections of such results 

and declarations of such results, and the reports to be made by the county boards 

of elections to the state board of elections and other acts and things to be done 
in ascertaining and declaring the results of primary elections, unless otherwise 
provided herein, shall be done within the time before or after the primary elec- 
tion, and, as near as may be, under the circumstances prescribed for like acts and 

things done with reference to a general election, unless such acts and things pre- 
scribed to be done within certain times under the general election law shall, with 

respect to primary elections, be changed by general rules promulgated by the 
state board of elections for what may seem to them a good cause. 

AGUS ec 101 4 SIG LOL; fe.0218: 
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6048. Election board may refer to ballot boxes to resolve doubts. When, on 
account of errors in tabulating returns and filling out blanks, the result of an 

election in any one or more precincts cannot be accurately known, the county 

board of elections and the state board of elections shall be allowed access to the 

ballot boxes in such precincts to make a recount and declare the results, which 

shall be done under such rules as the state board of elections shall establish to 

protect the integrity of the election and the rights of the voters. 

1915, c. 101, s. 27; 1917, c. 218. 

This section confers no authority upon the court to investigate and pass upon the methods 

of conducting the primary: Brown vy. Costen, 176-63. 

6049. Official ballots for general election of state and district officers; prepara- 
tion and distribution. It shall be the duty of the state board of elections, in the 

preparation of ballots for the general election, to prepare one official ballot for 
each political party for all state and district officers and distribute such ballots 

to the several county boards of elections in such time that they will be received 
at least ten days before the date of the general election, whereupon the several 

county boards of elections shall distribute such ballots to the several registrars 

and judges of election in their respective counties, so that they will be received 

at least three days before the date of the general election; and on the ballot of 
each political party which shall have nominated candidates in the primary shall 

be printed the name of such party, and under the names of the respective political 
parties shall appear the offices to be filled by the election and the names of the 
nominees of each political party for such offices respectively ; the expense whereof 
shall be paid by the state treasurer out of funds not otherwise appropriated, 
upon warrant of the chairman of the state board of elections. 

1915; ec.) LOL, sr283 1917, eh 218. 

6050. Official ballots for general election of county officers; preparation and 
distribution. It shall be the duty of the several county boards of elections, in the 
preparation of ballots for the general election, to prepare one official ballot for 

each political party for members of the general assembly and county offices, and 
distribute such ballots to the several registrars and judges of election of their 

respective counties in such time that they will be received by such registrars 
and judges of election at least three days before the date of the general election; 

and on the ballot of each political party which shall have nominated candidates 
in the primary shall be printed the name of such party; and under the names 

of the respective political parties shall appear the offices to be filled by the elec- 
tion and the names of the nominees; the expense whereof shall be paid by the 

several counties upon the warrant of the chairmen of the several county boards 
of elections. 
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6051. Names on official ballot; nonpartisan candidates added on petition. No 
name other than the name of the person chosen in the primary shall be printed 
as a candidate of any political party for any office; but upon the petition of any 
elector, if filed within the time allowed by law for declaring the result of primary 
elections, when such petitioner is qualified by law to hold a particular office, that 
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his name be placed on the official ballot for the general election as a nonpartisan 

candidate for such office, said petition to contain a statement under oath that the 

person so applying does not affiliate with any political party, it shall be the duty 
of the state board of elections to print the name of such person as a nonpartisan 
eandidate for office: Provided, that in addition to said petition there shall be 
filed with the state board oi elections and within the same time a petition duly 

signed by ten per cent of those entitled to vote for the candidate for such office, 

according to the vote cast in the last gubernatorial election in the political 

division in which such candidate may be voted for. The state board of elections 
shall prescribe general rules whereby it may be advised as to the authenticity 
and genuineness of the signatures of such petitioning persons. 

1915,) CLO, Ws.) 305919173 <cR 218) 

See Johnston v. Board of Elections, 172-162. 

6052. Political party defined. The term political party as herein used shall 
include all political parties having candidates who were voted for for state offices 
at the general election in nineteen hundred and fourteen, and, in addition, any 

political party which may be declared to be such by a declaration signed by ten 

thousand legal voters and filed with the state board of elections thirty days before 
the time fixed for candidates for state offices to file notices with said board of 
their candidacy. 
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Note.—For definition of political party under the general election law, see this chap- 

ter, s. 5913. 

6053. Filling vacancies occurring after primary. In the event that any person 
nominated in any primary election as the candidate of a political party for a 
state office shall die, resign, or for any reason become ineligible or disqualified 
between the date of such primary election and ensuing general election, the 
vacancy caused thereby may be filled by the action of the state executive com- 

mittee of such political party ; in the event of such vacancy in the ease of a district 
office, the same may be filled by the action of the executive committee for such 

district of such political party; and in the event of such vacancy in the case of 
a county office, or the house of representatives or the state senate in a district 

composed of only one county, the same may be filled by the action of the execu- 
tive committee of the party affected thereby in the county wherein such vacancy 
occurs: Provided, that should a vacaney occur in any office after the primary 

has been held, a nomination shall be made in like manner as above provided, and 
the name o: the person so nominated shall be placed on the official ballot. 
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6054. Certain counties excepted. This article shall not apply to nominations 
for candidates for county offices and members of the house of representatives in 
the following counties providing for a primary with respect to said county officers 
and members of the house of representatives, to wit: Alamance, Alexander, 

Alleghany, Ashe, Brunswick, Burke, Cabarrus, Caldwell, Catawba, Cherokee, 

Clay, Dare, Davidson, Davie, Duplin, Edgecombe, Gaston, Graham, Halifax, 
Hyde, Johnston, Lee, Macon, Martin, McDowell, Mitchell, Montgomery, New 

Hanover, Northampton, Pender, Polk, Sampson, Stanly, Surry, Transylvania, 
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Tyrrell, Union, Watauga, Wilkes: Provided, that in any county whose county 

offices are hereby exempted, if voters in number as great as one-fifth of the 
total vote cast for governor in such county at the preceding gubernatorial 

election shall petition the board of county commissioners of such county for an 

election thereon, it shall be the duty of the said board to order an election 

at the next succeeding general election upon the method of nominating county 

officers and member or members of the house of representatives. At such 
election those favoring the nomination of county and legislative officers by pri- 
mary shall cast ballots on which is written or printed ‘‘ For County Primary’’ ; 

those opposed shall cast ballots bearing the words ‘‘ Against County Primary.’’ 
If a majority of the votes cast in such election shall be ‘‘ For County Primary,’’ 
then the provisions of this act shall thereafter apply to such county, and it shall 
be no longer exempted. Otherwise, such exception shall remain in force. 
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6055. Certain local acts repealed. All laws and clauses of laws relating to pri- 
mary elections in Wake county in conflict with this article be and the same are 
hereby repealed. All local laws regulating primaries as to county or legislative 

officers in those counties not excepted in the preceding section from the provisions 

of this article are hereby repealed. 
1915, c. 101, 's..3444; 1917, ¢. 218. 
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CHAPTER 98 

FIREMEN’S RELIEF FUND 

ArT. 1. STATE APPROPRIATION. 

6056. Annual appropriation. 

6057. Payment by state treasurer. 

6058. Application of fund. 

6059. Treasurer to give bond and file report. 

6060. Meaning of fire duty. 

6061. Who may become members. 

6062. Applied to members of regular fire company. 

Art. 2. FunpD DERIVED FROM FIRE INSURANCE COMPANIES. 

6063. Fire insurance companies to report premiums collected. 

6064. Tax on receipts for premiums. 

6065. Insurance commissioner to investigate returns and collect tax. 

6066. Penalty for failure to report and pay tax. 

6067. Insurance commissioner to pay fund to town treasurer. 

6068. Trustees appointed; organization. 

6069. Disbursement of fund by trustees. 

6070. Trustees to keep account and file report; effect of failure. 

6071. Municipal clerk to certify list of fire companies. 

6072. Fire department to be member of state association. 

60738. No discrimination on account of color. 

Art. 1. Srarer ApPproPpRIATION 

6056. Annual appropriation. The sum of two thousand five hundred dollars 
is hereby appropriated annually and shall constitute a ‘‘firemen’s relief fund.”’ 

Rey., 8s. 4391; 1891, c. 468. 

6057. Payment by state treasurer. The treasurer of the state shall pay the 
amount constituting the firemen’s relief fund on the warrant of the auditor, one- 
fourth to the treasurer of the North Carolina state volunteer firemen’s association, 
properly chartered by law, and three-fourths to the treasurer of the North Caro- 
lina state firemen’s association. The treasurer of the North Carolina state volun- 
teer firemen’s association shall give bond, and the association shall disburse the 
funds in the same manner and under the same rules as the North Carolina state 
firemen’s association. 

Rev., s. 4392; 1891, c. 468, s. 2; 1893, c. 474; 1895, c. 102. 

6058. Application of fund. The money so paid into the hands of the treasurer 
of the North Carolina state firemen’s association shall be known and remain as 
the ‘‘firemen’s relief fund’’ of North Carolina, and shall be used as a fund for 

the relief of firemen, members of such association, who may be injured or rendered 
sick by disease contracted in the actual discharge of duty as firemen, and for the 

relief of widows, children, and if there be no widow or children, then dependent 
mothers of such firemen killed or dying from disease so contracted in such dis- 
charge of duty; to be paid in such manner and in such sums to such individuals 
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of the classes herein named and described as may be provided for and determined 
upon in accordance with the constitution and by-laws of said association, and 

such provisions and determinations made pursuant to said constitution and 

by-laws shall be final and conelusive as to the persons entitled to benefits and as 
to the amount of benefit to be received, and no action at law shall be maintained 

against said association to enforce any claim or recover any benefit under this 

article or under the constitution and by-laws of said association ; but if any officer 

or committee of said association omit or refuse to perform any duty imposed 
upon him or them, nothing herein contained shall be construed to prevent any 
proceedings against said officer or committee to compel him or them to perform 

such duty. 

Rey., s&s. 4393; 1891, c. 4685s))3, 

6059. Treasurer to give bond and file report. The treasurer of the North Caro- 
lina state firemen’s association shall give a bond to the state of North Carolina 
with good and sufficient sureties to the satisfaction of the treasurer of the state of 

North Carolina in double the sum received by him of the state treasurer for the 
faithful performance of his duties under this article, and shall make a detailed 
report to the state treasurer of the yearly expenditures of the appropriation under 

this chapter on or before the end of the fiscal year. 

Rev., s. 4894; 1891, c. 468, s. 4. 

6060. Meaning of fire duty. The line of duty entitling one to participate in the 

fund shall not be so construed as to mean any other duty except actual fire duty, 

which shall consist of service in the fire department from the time of the fire 
alarm until the members are dismissed by the company officers at roll-call, also 
any actual duty connected with the fire department when directed to perform 

the same by the officer in charge. 
Rev., s. 4395; 1891, c. 468, s. 5. 

6061. Who may become members. Any fireman of good moral character in 
North Carolina, and belonging to an organized fire company, who will comply 

with the requisitions of the constitution and by-laws of the North Carolina state 

firemen’s association may become a member of said association, and any organ- 

ized fire company in North Carolina holding itself ready for duty may, upon 

compliance with the requirements of said constitution and by-laws, become a 

member of the North Carolina state firemen’s association. 

Rev., s. 4396; 1891, c. 468, s. 6. 

6062. Applied to members of regular fire company. The provisions of this 
chapter shall apply to any fireman who is a member of a regularly organized 
fire company. 

Rev., s. 4897; 1891, c. 468, s. 7. 

Notre.—Volunteer firemen at state hospitals for the insane not entitled to share in the 

fund. See Hospitals for the Insane, sec. 6183. 

Art. 2. Funp Derivep rrom Firr InsurRANCE CoMPANIES 

6063. Fire insurance companies to report premiums collected. Every fire in- 
surance company, corporation, or association doing business in any incorporated 
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town or city in North Carolina that has, or may hereafter have, a regularly organ- 
ized fire department under the control of the mayor and city council or other 

governing body of said town or city, and which has in serviceable condition for 
fire duty apparatus and equipment amounting in value to one thousand dollars 
or more, and which enforces the fire laws to the satisfaction of the insurance 

commissioner, shall return to the insurance commissioner of the state of North 

Carolina a just and true account of all premiums collected and received from all 
fire insurance business done within the corporate limits of such towns and cities 

during the year ending December thirty-first, or such portion thereof as they may 
have transacted such business in such towns and cities. Such companies, cor- 

porations, or associations shall make said returns within sixty days from and 
after the thirty-first day of December of each year. 
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6064. Tax on receipts for premiums. Every fire insurance company, corpora- 

tion, or association as aforesaid shall, within seventy-five days from December 
thirty-first of each year, deliver and pay to the state insurance commissioner the 

sum of fifty cents out of and from every one hundred dollars, and at that rate, 

upon the amount of all premiums written on fire and lightning policies covering 
property situated within the incorporated limits of such towns and cities during 

the year ending December thirty-first in each year, or for such portion of each 
year as said company, corporation, or association shall have done business in 

said towns and cities. 
TIOgr Casal, Sa Ae 

6065. Insurance commissioner to investigate returns and collect tax. Every 
such company, corporation, or association shall make accurate returns of all busi- 

ness done, both on fire and lightning insurance, covering property situated within 

the limits of such towns and cities; and in case any iraud, misrepresentation, or 

mistake of any returns, as provided for in this article, be apparent, it shall be the 
duty of the insurance commissioner to investigate soon returns and collect the 

amount which he shall find to be due. 
UBD (iaGs i hth Bye 

6066. Penalty for failure to report and pay tax. Lvery fire insurance company, 
association, or corporation aforesaid which shall knowingly or wilfully fail or 

neglect to report or pay over any of the moneys due on premiums as aforesaid, 
at the times and in the manner specified in this article, or shall be found upon 

examination to have made a false return of business done by them, shall for each 

offense forfeit and pay the sum of three hundred dollars for the use and benefit 
of the fire department of such town or city, to be recovered in a civil action in the 

name of the town or city. 

1907, c. 831, 8. 4. 

6067. Insurance commissioner to pay fund to town treasurer. The insurance 
commissioner shall pay over the money so collected from the insurance companies, 
corporations, or associations, as aforesaid, doing business in the several towns 

and cities in the state having or that may hereafter have organized fire depart- 
ments as provided in this article, to the treasurer of each town or city, to be held 
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by him as a separate and distinct fund, subject to the use of the board of trustees 

of the firemen’s relief fund in each town or city, composed of five members, resi- 

dents of said city or town as hereinafter provided for, to be used by them for the 
purposes as named in section 6069. 

UPON Ge tially St Bp 

6068. Trustees appointed; organization. In each town or city complying with 
and deriving benefits from the provisions of this article there shall be appointed 
annually, in January, a local board of trustees, known as the trustees of the fire- 

men’s relief fund, to be composed of five members, two of whom shall be named 

by the members of the local fire department, two by the mayor and board of 

aldermen or other local governing body, and the remaining member by the state 
insurance commissioner, all to hold office for two years, or until their successors 

are appointed, and to serve without pay for their services. They shall immedi- 

ately after appointment organize by electing from their members a chairman and 

a secretary and treasurer, which two last positions may be held by the same 

person. The treasurer of said board of trustees shall give a good and sufficient 
bond, to be approved by the insurance commissioner, for the faithful and proper 

discharge of the duties of his office. 

L907 Co S51505.50. 

6069. Disbursement of fund by trustees. The board of trustees shall have en- 
tire control of the funds derived from the provisions of this article, and shall 

disburse the funds only for the following purposes: 
1. To safeguard the men in active service from loss of time from their daily 

work, occasioned by sickness contracted or injury received while in the perform- 

ance of their duties as firemen. 
2. To provide a reasonable support for those actually dependent upon the 

services of any fireman who may lose his life in the fire service of his town, city, 

or state, either by accident or from disease contracted or injury received by 
reason of such service. The amount is to be determined according to the earning 

capacity of the deceased. 
3. To safeguard any fireman who has honorably served for a Rend of ten 

years in the fire service of his city or town from ever becoming an inmate of any 

almshouse or actually dependent upon charity. 

1907, ¢. 831;: s2 63/1919; ‘¢. 1:80: 

6070. Trustees to keep account and file report; effect of failure. The board of 
trustees shall keep a correct account of all moneys received and disbursed by 
them, and shall at the annual meeting of the North Carolina state firemen’s 
association render an itemized statement of the same, for publication in the annual 
report, a copy of which report shall be made annually to the state insurance com- 

missioner; and in ease any board of trustees in any of the towns and cities bene- 
fited by this article shall neglect or fail to perform their duties, or shall wilfully 

misappropriate the funds entrusted to their care, or shall neglect or fail to report 

at the annual meeting of the state association, then the insurance commissioner 
shall withhold any and all further payments to such board of trustees, or their 

successors, until the matter has been fully investigated by an official of the state 

422 



6071 FIREMEN’S RELIEF FUND—Arr. 2 Ch. 98 

firemen’s association, and adjusted to the satisfaction of the state insurance com- 

missioner. Should such payments be unadjusted for a period of fifteen months 

from the time when such payment would otherwise have been made, then the 

insurance commissioner shall pay over the said payment to the North Carolina 

state firemen’s association to be used by the association as a general relief fund 
for the purpose of assisting any local board of trustees where bona fide claims 

for benefits arising under purposes one and two of the preceding section shall 

have exceeded the income arising from the local one-half per cent tax. 

1907 FG. 831) sate 

6071. Municipal clerk to certify list of fire companies. The clerk of any city, 

town, village, or other municipal corporation having an organized fire depart- 
ment shall, on or before the thirty-first day of October in each year, make and file 

with the insurance commissioner his certificate, stating the existence of such 
department, the number of steam, hand, or other engines, hook and ladder trucks, 
and hose carts in actual use, the number of organized companies, and the system 

of water supply in use for such departments, together with such other facts as 

the insurance commissioner may require, on a blank to be furnished by him. If 

the certificate required by this section is not filed with the insurance commis- 

sioner on or before October thirty-first in any year, the city, town or village so 
failing to file such certificate shall be deemed to have waived and relinquished 
its rights for such year to the appropriation herein provided for. 

1907, easalysy 8: 

6072. Fire department to be member of state association. For the purpose of 
supervision and as a guaranty that provisions of this article shall be honestly 

administered in a business-like manner, it is provided that every department 

enjoying the benefits of this law shall be a member of the North Carolina state 
firemen’s association, and comply with its constitution and by-laws. And it is 
further provided that a sum not to exceed five per cent of the gross proceeds 
received by each town or city from the provisions of this article shall be turned 
over to the state firemen’s association for general purposes. One-fourth of the 

funds arising from the five per cent mentioned herein shall be paid to the colored 
fire association of North Carolina for general purposes. 

LO ON CaS ok nS. Ose bobo. Cols 0: 

6073. No discrimination on account of color. Inasmuch as there are in a num- 

ber of the towns and cities of this state fire companies composed exclusively of 
colored men, it is expressly provided that the local boards of trustees shall make 

no discrimination on account of color in the payment of benefits. 
ASOT C. 8315 8._10. 
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CHAPTER 99 

FIRE PROTECTION 

ArT, 1. INVESTIGATION OF FIRES AND INSPECTION OF PREMISES. 

6074. Fires investigated; reports; records. 
6075. Insurance commissioner to make examination; arrest and prosecu- 

tion. 

6076. Powers of commissioner in investigation. 

6077. Inspection of premises; dangerous material removed. 

6078. Payment of expenses. 

6079. Reports of commissioner. 

6080. Fire prevention and fire-prevention day. 

ArT. 2. Fire-ESCAPES. 

6081. Construction of buildings regulated. 

6082. Places of amusement, how constructed. 
6083. Doors in certain buildings to open outwardly. 
6084. Fire escapes to be provided. 
6085. Ways of escape provided. 

6086. Enforcement by insurance commissioner. 

Art. 1. Investigation or Frres anp Inspection or PREMISES: 

6074. Fires investigated; reports; records. The insurance commissioner and 
the chief of the fire department, or chief of police where there is no chief of fire 
department, in municipalities and towns, and the sheriff of the county where 

such fire occurs outside of a municipality, are hereby authorized to investigate 

the cause, origin, and circumstances of every fire occurring in such municipali- 
ties or counties in which property has been destroyed or damaged, and shall 
specially make investigation whether the fire was the result of carelessness or 

design. <A preliminary investigation shall be made by the chief of fire depart- 
ment or chief of police, where there is no chief of fire department in municipali- 
ties, and by the sheriff of the county where such fire occurs outside of a muniei- 

pality, and must be begun within three days, exclusive of Sunday, of the oceur- 

rence of the fire, and the insurance commissioner shall have the right to supervise 
and direct the investigation when he deems it expedient or necessary. The 

officer making the investigation of fires shall forthwith notify the insurance eom- 
missioner, and must within one week of the occurrence of the fire furnish to the 

commissioner a written statement of all the facts relating to the cause and origin 
of the fire, the kind, value, and ownership of the property destroyed, and such 

other information as is called for by the blanks provided by the commissioner. 

The insurance commissioner shall keep in his office a record of all fires oceurring 
in the state, together with all facts, statistics, and circumstances, including the 
origin of the fires, which are determined by the investigations provided for by 
this article. This record shall at all times be open to public inspection. 

Rev., 8. 4818; 1899, ©. 58; 1901, c. 3875 1903, ce. 719. 

Notn.—Fire insurance company to report fire losses. See insurance, s. 6421. 

6075. Insurance commissioner to make examination; arrest and prosecution. 
It is the duty of the insurance commissioner to examine, or cause examination to 
be made, into the cause, circumstances, and origin of all fires occurring within 
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the state to which his attention has been called in accordance with the provisions 
of the next preceding section, or by interested parties, by which property is acci- 

dentally or unlawfully burned, destroyed, or damaged, whenever in his judgment 

the evidence is sufficient, and to specially examine and decide whether the fire 
was the result of carelessness or the act of an incendiary. The commissioner 

shall, in person, by deputy or otherwise, fully investigate all circumstances sur- 

rounding such fire, and, when in his opinion such proceedings are necessary, take 

or cause to be taken the testimony on oath of all persons supposed to be cognizant 

of any facts or to have means of knowledge in relation to the matters as to which 
an examination is herein required to be made, and shall cause the same to be 
reduced to writing. If he is of the opinion that there is evidence sufficient to 
charge any person with the crime of arson, or other wilful burning, he shall 

cause such person to be arrested, charged with such offense, and prosecuted, and 
shall furnish to the solicitor of the district all such evidence, together with the 
names of witnesses and all the information obtained by him, including a copy 

of all pertinent and material testimony taken in the case. 
Taya eR CHIR a) (oh wats}, Sh PARMA ihs (Oy BW Sk 1S) INNES ve, 7A 

6076. Powers of commissioner in investigations. The insurance commissioner, 
or his deputy appointed to conduct such examination, has the powers of a trial 

justice for the purpose of summoning and compelling the attendance of witnesses 

to testify in relation to any matter which is by provisions of this article a subject 
of inquiry and investigation, and may administer oaths and affirmations to per- 

sons appearing as witnesses before them. False swearing in any such matter or 

proceeding is perjury and shall be punished as such. The commissioner or his 

deputy has authority at all times of the day or night, in performance of the duties 

imposed by the provisions of this article, to enter upon and examine any building 

or premises where any fire has occurred, and other buildings and premises ad- 

joining or near the same. All investigations held by or under the direction of the 

commissioner or his deputy may, in their discretion, be private, and persons other 

than those required to be present by the provisions of this article may be excluded 
from the place where the investigation is held, and witnesses may be kept apart 

from each other and not allowed to communicate with each other until they have 
been examined. 

Rey., s. 4820; 1899, c. 58, s. 3; 1901; ¢ 387, s. 3: 

6077. Inspection of premises; dangerous material removed. The insurance 
commissioner, or the chief of fire department or chief of police where no chief of 

fire department, or local inspector of buildings in municipalities where such offi- 

cer is elected or appointed, has the right at all reasonable hours, for the purpose 

of examination, to enter into and upon all buildings and premises in their juris- 
diction. It is the duty of the insurance commissioner to require in all munici- 
palities of the state that such officers make in their respective municipalities 

annual inspections of the buildings therein and quarterly inspection of all 
premises within the fire limits, and report in detail the results of their inspection 
to the insurance commissioner upon blanks furnished by him. When any of 
such officers find in any building or upon any premises combustible material or 

inflammable conditions dangerous to the safety of such building or premises they 
shall order the same to be removed or remedied, and this order shall be forthwith 

425 



6078 FIRE PROTECTION—Arr. 1 Chi 99 

eomplied with by the owner or occupant of such building or premises. ‘The 
owner or occupant may, within twenty-four hours, appeal to the insurance com- 

missioner from the order, and the cause of the complaint shall be at once investi- 

gated by his direction, and unless by his authority the order of the officer above 
named is revoked it remains in force and must be forthwith complied with by the 

owner or occupant. The insurance commissioner, fire chief, or fire committee 
shall make an immediate investigation as to the presence of combustible material 
or the existence of inflammable conditions in any building or upon any premises 
under their jurisdiction upon complaint of any person having an interest in 

such building or premises or property adjacent thereto. The commissioner 
may, in person or by deputy, visit any municipality and make such inspections 

alone or in company with the local officer. The local inspector shall be paid by 

the municipality a reasonable salary or proper fees to be fixed by its governing 

board. 
Revi, Sw4821s 1899s Ce Doin Aye UL aCrro Ol Sar eho Oommemel os 

Nore.—For regulation of buildings, inspection, etc., see Municipal Corporations, art. 11. 

6078. Payment of expenses. The license tax imposed upon fire insurance com- 
panies shall be used by the insurance commissioner for the purpose of investi- 
gating all fires occurring in the state, for the payment of expenses, including 
counsel fees, expense of deputy, detectives and officers, incurred by him in the 

performance of the other duties imposed upon him by this article, for the employ- 

ment of a competent man to give instructions to fire companies, and for the 
expense of a better inspection of buildings in cities and towns. Any part of 
such fund unexpended at the end of the fiscal year, April first, shall be paid by 

the insurance commissioner into the state treasury for general purposes as other 
funds collected by him. 

Rev., 834823; 11899) co. 58,/8..6; 101, 6.837.516; 11903, c. veld, s25 1915 e209 0s) 2s e919) 
CApUSG msm 

6079. Reports of insurance commissioner. The insurance commissioner shall 
submit annually, as early as consistent with full and accurate preparation, and 

not later than the first day of June, a detailed report of his official action under 

this chapter, and it shall be embodied in his report to the general assembly. He 

shall, in his annual report, make a statement of the fires investigated, the value of 

property destroyed, the amount of insurance, if any, the origin of the fire, when 

ascertained, and the location of the property damaged or destroyed, whether in 

town, city, or country. He shall also file annually an itemized statement, under 

oath, of all money received by him and disbursed under this chapter. 

Rev., s. 4824; 1899, ¢. 58, s..7; 1901; 0. 387,'s.°7; 1915; ¢.:109, si1. 

6080. Fire prevention and fire-prevention day. It is the duty of the insurance 
commissioner and superintendent of public instruction, as far as practicable, to 
provide for the teaching of ‘‘Fire Prevention’’ in the colleges and schools of the 

state, and to arrange for a text-book adapted to such use. The ninth day of 

October of every year shall be set aside and designated as ‘‘Fire Prevention 

Day,’’ and the governor shall issue a proclamation urging the people to a proper 

observance of the day, and the insurance commissioner shall bring the day and 
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its observance to the attention of the officials of the municipalities of the state, 
and especially to the firemen, and where possible arrange suitable programs to 
be followed in its observance. 

1915), CS-1166 8810: 

Norr.—for teaching fire prevention in schools, see also Education, sec. 5542. 

Arr. 2. Firn-Escarrs 

6081. Construction of buildings regulated. All hotels, lodging houses, school 

dormitories, hospitals or sanitariums hereafter constructed in this state, over 

two stories in height and over one hundred feet in length, shall be constructed 
so that there shall be at least two pairs of stairs for the use of guests leading 

from the ground floor to the uppermost story, and for larger buildings such 

number as the proper officials shall designate. Every hotel, lodging house, school 

dormitory, hospital or sanitarium in the state, three stories and over in height, 

shall be provided, without delay, with permanent iron balconies with iron stairs 
leading from one balcony to the other, to be placed at the end of each hall above 

the second story, in case such hotel, lodging house, school dormitory, hospital or 
sanitarium is over one hundred and fifty feet in length, and in other cases such 

number as may be directed by the insurance commissioner or chief of fire depart- 
ment of such city or town in which such hotel, lodging house, school dormitory, 

hospital or sanitarium is located. Such balconies and iron stairs are to be con- 
structed at the expense of the owner of the building. Where hotels, lodging 
houses, school dormitories, hospitals or sanitariums, already built and only three 

stories in height, are, in the opinion of the insurance commissioner, provided with 
sufficient inner stairways, so located as to furnish sufficient egress in case of fire, 

the commissioner may waive the requirement for outside iron balconies and 
stairs. This article shall not apply to private residences at which lodgers are 
not received for hire. 

INU); Ch Bia EBLE 

6082. Places of public amusement, how constructed. Every theater, opera 
house, or other like place of public amusement shall have as many doors for egress 
therefrom as may be necessary and can be made consistently with the proper 

strength of the building; all such doors shall be hung so as to open outwardly, or 

both outwardly and inwardly; and the seats therein shall be arranged in rows 

properly spaced, with aisles of adequate width, so as to afford easy egress there- 

from. All scenery shall be made as secure against becoming inflamed as reasona- 

bly practical, and also all reasonably practical arrangements shall be made for 

the constant supply of water and other means for extinguishment of fires, and 

they shall be kept constantly effective during the presence of an audience. The in- 
surance commissioner may require all theaters to be equipped with a front curtain 

of asbestos or other fireproof material, to be furnished by owner of the building, 
and this curtain shall be raised and lowered not less than twice before each per- 

formance, in order to guarantee its being in perfect working order. 
1909, Ce Ooms a. 

6083. Doors in certain buildings to open outwardly. In all public schoolhouses 
and other buildings, and also all theaters, assembly rooms, halls, churches, fac- 
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tories with more than twenty employees, and all other buildings or places of 

public resort where people are accustomed to assemble (excepting schoolhouses 

and churches of one room on the ground floor) which shall hereafter be erected, 

together with all those heretofore erected and which are still in use as such build- 

ings or places of resort, the doors for ingress and egress shall be so hung as to 

open outwardly from the audience rooms, halls, or workshops of such buildings 

or places, or the doors may. be hung on double hinges, so as to open with equal 

ease outwardly or inwardly. 

DOOS EC AOo (ens ao. 

6084. Fire-escapes to be provided. All factories, manufacturing establishments, 
or workshops of three or more stories in height, in which thirty or more people 
are employed above the first floor thereof, shall be provided with one or (if the 
proper officials shall deem necessary) more outside fire-escapes, not less than six 

feet in length and three feet in width, properly and safely constructed, guarded 
by iron railings not less than three feet in length and taking in at least one door 

and one window or two windows at each story and connected with the interior by 

easily accessible and unobstructed openings; and the fire-escapes shall connect by 
iron stairs not less than twenty-four inches wide, the steps to be not less than six 

inches tread, placed at not more than an angle of forty-five degrees slant, and 
protected by a well secured hand-rail on both sides, with a twelve-inch-wide drop 

ladder from the lowest platform reaching to the ground. No outside fire-escapes 
shall be required where there are already sufficient inside stairways. For every 

twenty people employed on any floor above the second floor of every factory and 

workshop there shall be one rope or portable fire-escape, and each story shall be 
amply supplied with means for extinguishing fires. All the main doors, both 
inside and outside, in factories, except fire doors, shall open outwardly, when the 
proper official shal] so direct, and no outside or inside door of any building wherein 

operatives are employed shall be locked, bolted, or otherwise fastened during the 
hours of labor so as to prevent egress. 

UNE), © Way, Gh. Zh 

6085. Ways of escape provided. Every building now or hereafter used, in whole 

or in part, as a public building, public or private institution, schoolhouse, church, 
theater, public hall, place of assembly or place of public resort, and every building 
in which twenty or more persons are employed above the second story in a factory, 

workshop, or mereantile or other establishment, when the owner or agent of the 

owner of the buildings is notified in writing by the insurance commissioner or 

one of his deputies, shall be provided with proper ways of egress or other means 

of escape from fire sufficient for the use of all persons accommodated, assembled, 

employed, lodging or residing in such building or buildings, and such ways of 

egress and means of escape shall be kept free from obstructions, in good repair, 
and ready for use. Every room above the second story in any such building in 

which twenty or more persons are employed shall be provided with more than 

one way of egress by stairways on the inside or outside of the building. All doors 

in any building subject to the provisions of this article shall open outwardly, 
if the insurance commissioner or one of his deputies shall so direct in writing. 

1909,.¢..637,'s. 5. 
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6086. Enforcement by insurance commissioner. The insurance commissioner is 
charged with the execution of this law, and he or the chief of the fire department 

is vested with all privileges, duties, and obligations placed upon them in this 

chapter, in regard to the inspection of buildings, for the purpose of enforcing 

the provisions of this article in regard to the buildings and requirements herein. 
Any owner or occupant of premises failing to comply with the provisions o: this 

article, in accordance with the orders of the authorities above specified, shall be 
guilty of a misdemeanor and punished by a fine of not less than ten dollars nor 
more than fifty dollars for each day’s neglect. If any owner or lessee of any 

building referred to in this article shall deem himself aggrieved by any ruling 
or order of any chief of fire department or local inspector, he may within twenty- 
four hours appeal to the insurance commissioner, and the cause of complaint 
shall at once be investigated by the direction of the commissioner, and unless by 
his authority the order or ruling is revoked it shall remain in full force and effect 
and be forthwith complied with by the owner or lessee. 

1909, c. 637, s. 6. 
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CHAPTER 100 

GENERAL ASSEMBLY 

Art. 1. APPORTIONMENT OF MEMBERS. 

6087. Senators. 

6088. House of representatives. 

Art. 2. Duty AND PRIVILEGE OF MEMBERS. 

6089. Presiding officers may administer oaths. 

6090. Members to convene at appointed time and place. 

6091. Penalty for failure to discharge duty. 

6092. Expulsion for corrupt practices in election. 

6093. Freedom of speech; protection from arrest. 

6094. Monuments for deceased members. 

ART. 3. CONTESTS. 

6095. Notice of contest. 

6096. Depositions taken; penalty and privilege of witnesses. 

Art. 4. REPORTS OF OFFICERS TO GENERAL ASSEMBLY. 

6097. Treasurer’s estimate of expenses and rate of taxation. 

6098. State officers to furnish list of employees and salaries. 

6099. Reports from state institutions and departments. 

ArT. 5. INVESTIGATING COMMITTEES. 

6100. Power of committees. 

6101. Chairman may administer oaihs. 

6102. Pay of witnesses. 

6103. Appearance before committee. 

6104. Appeal from denial of right to be heard. 

ArT, 6. ACTS AND JOURNALS. 

6105. When acts take effect. 

6106. Notice given of private acts. 

6107. Bills to pay teachers’ salaries. 

6108. Enrollment of acts. 

6109. Secretary of state to prepare index to acts. 

6110. Secretary of state to publish captions of acts. 

6111. Secretary of state to have laws printed. 

6112. Journals indexed by clerks. 

6113. Journals deposited with secretary of state. 

ArT. 7. EMPLOYEES. 

6114. Principal clerk; term of office; duties. 

6115. Temporary doorkeepers appointed. 

6116. Doorkeeper’s term of office. 

Art. 1. ApporTIONMENT oF MEMBERS 

6087. Senators. Until another apportionment of the state shall be had in ac- 
cordance with the terms of the constitution and laws of North Carolina, the senate 

shall be composed of fifty members elected from districts constituted as follows: 
First District—Camden, Chowan, Currituck, Gates, Hertford, Pasquotank, 

and Perquimans counties shall elect two senators. 
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Second District—Beaufort, Dare, Hyde, Martin, Pamlico, Tyrrell, and Wash- 
ington shall elect two senators. 

Third District—Bertie and Northampton shall elect one senator. 

Fourth District—Halifax and Edgecombe shall elect two senators. 

Fifth Distriet—Pitt shall elect one senator. 

Sixth District—Franklin, Nash, and Wilson shall elect two senators. 

Seventh District—Carteret, Craven, Greene, Jones, Lenoir, and Onslow shall 
elect two senators. 

Highth District—Wayne shall elect one senator. 

Ninth District—Duplin and Pender shall elect one senator. 

Tenth District—Brunswieck and New Hanover shall elect one senator. 

Eleventh District—Bladen and Columbus counties shall elect one senator. 

Twelfth District—Robeson shall elect one senator. 

Thirteenth District—Cumberland and Hoke shall elect one senator. 

Fourteenth District—Harnett, Johnston, Lee, and Sampson shall elect two 
senators. 

Fifteenth District—Wake shall elect one senator. 

Sixteenth District—Vance and Warren shall elect one senator. 
Seventeenth District—Granville and Person shall elect one senator. 

Highteenth District—Alamanece, Caswell, Durham, and Orange shall elect two 

senators. 

Nineteenth District—Rockingham county shall elect one senator. 

Twentieth District—Guilford shall elect one senator. 

Twenty-first District—Chatham, Moore, Richmond, and Scotland shall elect 

two senators. 

Twenty-second District—Montgomery and Randolph shall elect one senator. 

Twenty-third District—Anson, Davidson, Stanly, and Union shall elect two 

senators. 

Twenty-fourth District—Cabarrus and Mecklenburg shall elect two senators. 

Twenty-fifth District—Rowan shall elect one senator. 

Twenty-sixth District—Forsyth shall elect one senator. 

Twenty-seventh District—Stekes and Surry shall elect one senator. 

Twenty-eighth District—Davie, Wilkes, and Yadkin shall elect one senator. 

Twenty-ninth District—Iredell shall elect one senator. 

Thirtieth Distriect—Catawba and Lincoln shall elect one senator. 

Thirty-first District—Gaston shall elect one senator. 

Thirty-second District—Cleveland, Henderson, Polk, and Rutherford shall 

elect two senators. 

Thirty-third District—Alexander, Burke, Caldwell, and McDowell shall elect 

two senators. 

Thirty-fourth District—Alleghany, Ashe, and Watauga shall elect one senator. 

Thirty-fifth District—Avery, Madison, Mitchell, and Yancey shall elect one 

senator. 

Thirty-sixth District—Bunecombe shall elect one senator. 

Thirty-seventh District—Haywood, Jackson, Transylvania, and Swain shall 

elect ore senator. 
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Thirty-eighth District—Cherokee, Clay, Graham, and Macon shall elect one 

senator. 

Rev., s. 4398; Code, s. 2844; 1911, c. 150. 

6088. House of representatives. Until the general assembly shall make another 

apportionment as provided by the constitution and laws of North Carolina, the 

house of representatives shall be composed of members elected from the counties 

of the state in the following manner, to wit: The counties of Guilford, Mecklen- 

burg, and Wake shall elect three members each; the counties of Buncombe, Dur- 

ham, Forsyth, Gaston, Halifax, Iredell, Johnston, Nash, Pitt, Robeson, Rock- 

ingham, Rowan, Union, and Wayne shall elect two members each; and the coun- 

ties of Alamance, Alexander, Alleghany, Anson, Ashe, Avery, Beaufort, Bertie, 

Bladen, Brunswick, Burke, Cabarrus, Caldwell, Camden, Carteret, Caswell, 

Catawba, Chatham, Cherokee, Chowan, Cleveland, Clay, Columbus, Craven, Cum- 

berland, Currituck, Dare, Davidson, Davie, Duplin, Edgecombe, Franklin, Gates, 

Graham, Granville, Greene, Harnett, Haywood, Henderson, Hertford, Hoke, 

Hyde, Jackson, Jones, Lee, Lenoir, Lincoln, Macon, Madison, Martin, McDowell, 

Mitchell, Montgomery, Moore, New Hanover, Northampton, Onslow, Orange, 

Pamlico, Pasquotank, Pender, Perquimans, Person, Polk, Randolph, Richmond, 

Rutherford, Sampson, Scotland, Stanly, Stokes, Surry, Swain, Transylvania, 

Tyrrell, Vance, Warren, Washington, Watauga, Wilkes, Wilson, Yadkin, and 

Yancey shall elect one member each. 

Rev., s. 4399; Code, s. 2845; 1911, c. 151. 

Art. 2. Dury anp Privitrcre or MempBers 

6089. Presiding officers may administer oaths. The president of the senate is 
authorized to administer oaths for the qualification of senators and officers of 
the senate, and the speaker of the house of representatives is authorized to admin- 
ister oaths for the qualification of all officers of the house and all members who 

Shall appear after the election of speaker. 
Rev., s. 4400; Code, s. 2855; 1883, c. 19. 

6090. Members to convene at appointed time and place. Every person elected 
to represent any county or district in the general assembly shall appear at such 

time and place as may be appointed for the meeting thereof, on the first day, 
and attend to the public business as occasion shall require. 
Rev 5S. 4401 COGE Sa 2O4 arr. mC lO 2 mSe ales pela Ouinm Ce V2. lign Sem be 

6091. Penalty for failure to discharge duty. If any member shail fail to ap- 
pear, or shall neglect to attend to the duties of his office, he shall forfeit and pay 

for not appearing ten dollars, and two dollars for every day he may be absent 

from his duties during the session, to be deducted from his pay as a member; but 

a majority of the members of either house of the general assembly may remit such 

fines and forfeitures, or any part thereof, where it shall appear that such member 

has been prevented from attending to his duties by sickness or other sufficient 
cause. 

Rey., s. 4402; Code, s. 2848; R. C., c. 52, s. 28; 1787; c. 277, s. 2. 
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6092. Expulsion for corrupt practices in election. If any person elected a 
member of the general assembly shall, by himself or any other person, directly 

or indirectly, give, or cause to be given, any money, property, reward or present 

whatsoever, or give, or cause to be given by himself or another, any treat or 

entertainment of meat or drink, at any public meeting or collection of the people, 
to any person for his vote or to influence him in his election, such person shall, 

on due proof, be expelled from his seat in the general assembly. 

Rev., 8s. 4403; Code, s. 2846; R. C., c. 52, gs. 24; 1801, c. 580, s. 2. 

6093. Freedom of speech; protection from arrest. The members shall have 
freedom of speech and debate in the general assembly, and shall not be liable to 

impeachment or question, in any court or place out of the general assembly, 

for words therein spoken; and shall be protected, except in cases of crime, from 
all arrest and imprisonment, or attachment of property, during the time of their 

going to, coming from, or attending the general assembly. 
Rev., s. 4404; Code, s, 2849; R. C., c. 52, s. 29; 1787, c. 277, s. 3. 

6094. Monuments for deceased members. The governor shall have placed at the 
grave of any member of the general assembly, who may be interred at the city 

of Raleigh (whose remains are not intended to be removed by his friends), 

suitable grave-stones, containing the name of the deceased, his age, and the 
county he represented; and the cost thereof shall be paid by the treasurer, on 

the warrant of the auditor. 
Rev., s. 4405; Code, 8. 2874; R. C., 1844, c. 52, s. 39; 1883, ¢. 71. 

Art. 8. ConTEsts 

6095. Notice of contest. No person shall be allowed to contest the seat of any 
member of the general assembly unless he shall have given to the member thirty 

days notice thereof in writing, prior to the meeting of the general assembly, 
which must state the particular grounds of such contest. If the seat is contested 

on account of the reception of illegal votes, the notice must set forth the number 

of such votes, by whom given, and the supposed disqualifications ; and if the same 
is contested on account of the rejection of legal votes, the notice must give the 
names of the persons whose votes were rejected. No evidence shall be admitted 
to show that the contestant received illegal votes, unless he shall also have been 
notified the same number of days, and in the same manner. The same notice of 
time and place required in taking depositions shall be required and proved on 

the investigation. 

Rev., s. 4406; Code, s. 2850; 1893, c. 192; R.C., c. 52, s. 31; 1796, c. 466, s. 1. 

6096. Depositions taken; penalty and privilege of witnesses. Any justice of 
the peace, or any person duly authorized to take depositions to be read before 

courts, may take depositions to be used on the investigation, and may issue sub- 
peenas for witnesses, which shall be executed by any officer authorized to execute 

process. And if any witness shall fail to appear and give his deposition accord- 
ing to the subpcena, he shall forfeit and pay to the party causing him to be sum- 
moned, forty dollars. And on such investigation no witness in this or in the 

ease of any other contested election shall be excused from discovering whether 

he voted at such election, or his qualification to vote, except as to his conviction 
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for any offense which would disqualify him. And if he was not a qualified 
voter, he shall be compelled to discover for whom he voted; but any witness 
making such discovery shall not be subject to criminal or penal prosecution for 

having voted at such election. 
Rev., 8. 4407; Code, s. 2851; R. C., c. 52, s. 32; 1800, c. 557, s. 1; 1868-9, c. 270, s. 12. 

Art. 4. Reports or Orricers To GenERAL ASSEMBLY 

6097. Treasurer’s estimate of expenses and rate of taxation. It shall be the 
duty of the state treasurer to furnish the general assembly, at the commencement 

of each session, with estimates of the expenses of the state government and the 
rates of taxation necessary to pay the same for the two years next succeeding the 

close of the last fiscal year, and with a scheme in the form of a complete revenue 

bill to sustain such estimates. 
Rev., s. 4408; Code, s. 2864; 1856-7, c. 30; 18838, c. 60, s. 3. 

6098. State officers to furnish list of employees and salaries. The governor and 
all other state officers, the superintendents of the various state institutions, and 
the superintendents or heads of all institutions or departments of whatever kind 
that receive funds from the state, either directly or indirectly, shall furnish to 

each general assembly a full and complete list of the names of superintendents 

or heads of their respective departments, assistants, secretaries, clerks, laborers, 
and employees of whatever kind, together with the annual or monthly salaries 
of each, and of any and all compensation of any kind that they may receive. 
Any state officer, superintendent, head of department or institution, who shall 

fail or refuse to furnish a full and complete list to the general assembly within 
ten days after the assembling of the same, shall forfeit and pay to the treasurer 

of the state the sum of twenty-five dollars for each day of delay in excess of ten 

days, recoverable by motion in the superior court of Wake county or before a 
justice of the peace, after twenty days notice to such defaulting officer. 

Rev., s. 4409; 1893, c. 424. 

6099. Reports from state institutions and departments. It shall be the duty of 
the chief officer of each department of the state and of the boards of directors 

of all institutions supported in whole or in part by appropriations from the state, 

to submit to the general assembly, with their respective reports, bills providing 

for the support and management of their respective departments; these reports, 

with those of the other officers of the executive department, shall be submitted 

to the governor, to be transmitted by him with his message to the general 
assembly. 

Rev., s. 4410; Code, s. 2865; 1800, c. 557, s. 2. 

Norre.—For bills of maintenance, see budget commission. 

Art. 5. Investigating CoMMITTEES 

6100. Power of committees. Any committee of investigation raised either by 
joint resolution or resolution of either house of the general assembly has full 

power to send for persons and papers, and, if necessary, to compel attendance 

and production of papers by attachment or otherwise. 

Rev., s. 4412; Code, s. 2853; 1868-9, c. 50, s. 1. 
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In the absence of express enactment otherwise, the existence of a legislative committee neces- 

sarily determines upon the adjournment of the body to which it belongs: Bank v. Worth, 

117-146—and the per diem of its members ceases, Ibid. 
By joint resolution (Acts 1895, page 502) general assembly appointed a committee, from 

its own body, to investigate certain facts and report to general assembly before its adjourn- 
ment, if possible to do so; otherwise to report to the supreme court: Held, that such com- 
mittee was not authorized to do any act after adjournment of general assembly except to make 

report: Ibid. 
Legislative committee appointed to investigate certain facts and report to general assembly 

is not authorized to employ counsel under a provision for payment of necessary expenses: 

Purnell v. Worth, 117-157. 

6101. Chairman may administer oaths. The chairman of any committee or 
any person in his presence, and under his direction, shall have power and 

authority to administer oaths. 

Rev., s. 4413; Code, s. 2856; 1869-70, c. 5, s. 3. 

6102. Pay of witnesses. Any witness appearing and giving testimony shall be 
entitled to receive from the person at whose instance he was summoned ten cents 

for every mile traveling to and from his residence, and ferriage, to be recovered 

before any justice of the peace upon the certificate of the commissioner. 
Rev., s. 4414; Code, s. 2860; R. C., c. 52, s. 33; 1800, c. 557, s. 2. 

6103. Appearance before committee. Every person desiring to appear either 
in person or by attorney to introduce testimony, or to offer argument for or 

against the passage of an act or resolution, before any committee of either house 

of the general assembly, shall first make application to such committee, stating 
in writing his object, the number and names of his witnesses, and the nature of 

their testimony. If the committee consider the information likely to be impor- 

tant, or the interest of the applicant to be great, they shall appoint a time and 

place for hearing the same, with such limitations as may be deemed necessary. 

Rev., s. 4415; Code, s. 2858; 1868-9, c. 270, s. 10. 

6104. Appeal from denial of right to be heard. If any committee shall refuse to 
grant the request of any citizen to be heard before it in a matter touching his 
interests, he may appeal to the house of which the committee is a part; and if he 

show good reason for his request the house shall order it to be granted. 
Rev., s. 4416; Code, s. 2859; 1868-9, c. 270, s. 11. 

Art, 6. Acts AND JOURNALS 

6105. When acts take effect. Acts of the general assembly shall be in force only 
from and after thirty days after the adjournment of the session in which they 
shall have passed, unless the commencement of the operation thereof be expressly 
otherwise directed. 

Rev., s. 4417; Code, s. 2862; R. C., c. 52, 8s. 35; 1799, c. 527; 1868-9, ec. 270, s. 1. 

An act of the general assembly which provides that it shall be in force from and after its 

passage is in force and takes effect from the first day of the session at which it was passed: 
Hamlet v. Taylor, 50-36. 

6106. Notice given of private acts. Any person who may desire the passage of 

a private law shall give notice of his intention to make application by advertise- 
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ment in some newspaper of the state which circulates in the county where the 
applicant resides, or in which such private law will operate, or by advertisement 

at the door of the courthouse and three other public places in such county for 

at least thirty days before the application; and when any private bill shall be 
introduced, a copy of such advertisement, with due proof of its having been so 

published, shall be produced before the second reading thereof. 

Revy., s. 4418: Const., Art. II, s. 12; Code, s. 2861; R. C., c. 52, 8. 34; 1796,-ci8466) sia2y 

1835, ¢.915. 

Probably, if it appeared either from act itself or affirmatively from journals of legislature, 
which would have been competent evidence in court below, that such notice had not been 
given, this court would hold act unconstitutional; if legislative journal is silent as to the fact, 
the presumption would be that legislature obeyed constitution: Gatlin v. Tarboro, 78-119; 

Cox v. Comrs., 146-584. 

Courts will conclusively presume, from the ratification of a legislative private act, that the 
notice of thirty days was given: Cox v. Comrs., 146-584, and cases cited; Power Co. v. Power 

Co., 175-668. 

6107. Bills to pay teachers’ salaries. No bill for the payment of any claim for 
teachers’ salaries shall be introduced in either house of the general assembly 
unless the claim shall have been approved by the chairman of the county board 
of education and by the county superintendent, and unless a certificate from the 
county superintendent stating that the debt was contracted by unavoidable mis- 

take on the part of the teacher and the school committee shall be attached to and 

accompany the bill when introduced. 

Rev., s. 4419; 1903, c. 435, s. 16. 

6108. Enrollment of acts. All bills passed by the general assembly shall be en- 
rolled for ratification under the supervision and direction of the secretary of 

state. All bills so enrolled shall be typewritten, or written with pen and ink, in 
the discretion of the secretary of state. The secretary of state is authorized to 

rent a sufficient number of typewriters, and employ a sufficient number of copy- 

ists, for the purpose of doing this work. He is further authorized to appoint one 
chief clerk and such assistants as may be necessary to supervise the enrollment 
of all bills and resolutions. 

Rev., s. 4422; 1908, c. 5. 

6109. Secretary of state to prepare index to acts. The secretary of state shall 
biennially, at the beginning of each regular session of the general assembly, 
appoint an assistant, whose duties it shall be to prepare for publication the 
indexes, side or marginal notes, and captions to the acts and resolutions, both 
public and private, ratified by the general assembly. 

Rev., 8. 4423; 1908, c. 3. 

6110. Secretary of state to publish captions of acts. The secretary of state, with 
the aid of his assistant, shall, immediately upon the adjournment of any regular 

session of the general assembly, publish two thousand copies of captions of all 

the acts and resolutions ratified at such session and distribute the same among 

the members of such body. 

ReYe 8014424561 903 Co. Sy oe Odds Ceca Sc. 
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6111. Secretary of state to have laws printed. The secretary of state, within 

thirty days after the termination of each session of the general assembly, shall 

cause to be published by the state printer all the laws and joint resolutions passed 

at such session; and each volume shall contain his certificate that it was printed 

under his direction from enrolled copies on file in his office. In the printing he 

shall omit the certificate required to be indorsed upon the original bills; but 

he shall insert immediately after the title of each law the word ‘‘ratified,’’ 

adding the day, month, and year. 

Rev., 8. 4425; Code, s. 2869; 1868-9, c. 270, s. 14. 

Mandamus will not issue to compel the secretary of state to exclude from the printed statutes 
a bill signed by the presiding officers of both houses, upon the allegation that it had not been 

passed after the required readings in each house: Carr y. Coke, 116-223. 

6112. Journals indexed by clerks. The principal clerks of the two houses of the 

general assembly shall provide full and complete indexes for the journals of their 

respective houses. 

Rev., s. 4421; Code, s. 2868; 1866-7, c. 71; 1881, c. 292. 

6113. Journals deposited with secretary of state. The principal clerks of the 
senate and house of representatives, as soon as may be practicable after the close 
of each session, shall deposit in the office of the secretary of state the journals of 

the general assembly; and the secretary of state shall make and certify copies 

of any part or entry of the journals, and may take for the copy of each entry 

made and certified the same fee as for the copy of a grant. 

Rey., s. 4420; Code, s. 2867; R. C., c. 52, s. 36; 1819, c. 1020. 

See section 1779. The journals of the general assembly are conclusive evidence as to the 
passage of an act, and cannot be contradicted by entries made on an original bill: Comrs. v. 
Packing Co., 135-62—-competent evidence only for the purpose of aseertaining whether a law 
had been passed in accordance with the constitution, article 2, section 14, requiring it to be 
read three times on three different days in each house and the yeas and nays to be entered 
on the second and third readings: Wilson v. Markley, 133-616; see, also, Cox v. Comrs., 146- 
584; Comrs. v. Trust Co., 143-110; Comrs. v. Snuggs, 121-394; Bank v. Comrs., 119-214. 

Journals of the general assembly, when competent as evidence, import absolute verity, and 
cannot be explained or altered by parol evidence: Comrs. v. Trust Co., 143-110. 

Copy of the journal of the legislature deposited with the secretary of state is not evidence 
for any purpose, and a misnomer of a town in a private act therein does not affect the validity 

of the act: Ibid. 
Where title to office depends upon passage of bill acted upon by legislature, but not evidenced 

by ratification and signatures of presiding officers of two houses and by deposit in the office of 
secretary of state, the records or minutes of proceedings of the two houses may be resorted to 
for proof of their action: Stanford v. Ellington, 117-158. 

Where it appeared from roll call of house of representatives that a quorum was present 
upon its assembling on a certain day, but upon a roll call on an election of an officer and 

before any record of adjournment appeared, a less number than a quorum voted, it will not 

be presumed that a quorum was present at such election: Ibid. 

Art. 7% EmMPpLoyrrs 

6114. Principal clerk; term of office; duties. The principal clerk of each house 
of the general assembly shall hold his office for the term of two years, or until 

another is appointed; shall be present at such time and place as may be fixed 
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for the meeting of the general assembly, and on the first day thereof, and perform 

the duties of his office. 
Rev., s. 4426; Code, s. 2870; R. C., c. 52, 8. 37; 1846, c. 63. 

6115. Temporary doorkeepers appointed. The keeper of the capitol (and if 
there be none, then the secretary of state) shall employ two suitable persons to 

place the two halls of the general assembly in order and wait upon the members, 

until doorkeepers can be regularly appointed. 
Rev., s. 4427; Code, s. 2871; R. C., c. 52, s. 38; 1846, c. 63, s. 5. 

6116. Doorkeeper’s term of office. The term of office of the doorkeeper of each 
house shall be two years, or until his successor. is appointed. 

Rev., s. 4428; Code, s. 2863; 1868-9, c. 270, 8. 7. 
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CHAPTER 101 

GEOLOGICAL SURVEY AND FORESTS 

ArT. 1. ORGANIZATION AND GENERAL PURPOSES. 

6117. State geologist appointed. 

6118. Geological board appointed; meetings. 

6119. Experts and assistants employed. 

6120. Compensation of board, geologist, and assistants. 

6121. Objects of the survey. 

6122. Reports and printing. 

ArT. 2. Roap BUILDING AND DEVELOPMENT OF MINERAL RESOURCES. 

6123. Geological board to investigate and advise. 

ArT. 3. STATE FORESTS BY DONATION OR PURCHASE. 

6124. Power to acquire land as state forest. 

6125. Application of proceeds from sale of products. 

6126. Legislative authority necessary for payment. 

Art. 4. PrIVATE LANDS DESIGNATED AS STATE FORESTS. 

6127. Governor may designate state forests. 

6128. Publication of declaration. 

6129. Duty of the landowners. 

6130. State forest wardens appointed. 

6131. Powers of state forest wardens. 

6132. Fines imposed. 

Art, 5. PROTECTION AGAINST FOREST FIRES. ~ 

6133. Power in geological board. 

6134. State forester and forest wardens. 

6135. Duties of state forester. 

6136. Duties of forest wardens. 

6137. Powers of forest wardens to prevent and extinguish fires. 

6138. Compensation of forest wardens. 

6139. Woodland defined. 

6140. Misdemeanor to destroy posted forestry notice. 

Art. 1. OrGaniIzATION AND GENERAL PURPOSES 

6117. State geologist appointed by governor. The governor shall appoint a 
suitable person as state geologist to conduct, under the supervision of a board of 
managers to be known as the geological board, a geological and economic survey 
of the state. 

Rev., s. 4429; 1905, c. 542. 

6118. Geological board appointed; meetings. The geological board shall consist 
of the governor (as chairman), four citizens of the state, two for a period of two 

years and two for a period of four years from March first, nineteen hundred and 
five, the same to be appointed by the governor by and with the advice and consent 
of the senate, and their successors to be in like manner appointed each for a period 

of four years. In ease of the death or resignation of either of said citizens his 

successor shall be appointed by the governor. The geological board shall meet 
twice each year, once in January and once in June, in the city of Raleigh, on the 
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eall of the governor, except that the board may change the time and place of 
meeting as circumstances may require. 

Rev., s. 4430; 1905, c. 542, s. 2. 

6119. Experts and assistants employed. The state geologist shall appoint, sub- 

ject to the approval of the geological board, such experts and assistants as may be 

found necessary to enable him to carry out successfully and speedily the work 
of the survey. 

Rev., 8. 4431; 1905, c. 542, s. 3. 

6120. Compensation of board, geologist and assistants. In attending its meet- 
ings the members of the geological board shall be reimbursed the amount of their 

actual traveling expenses, and members not otherwise receiving a salary from 
the state may in addition be paid a per diem of four dollars for not exceeding 
eight days during any one year. The compensation of the state geologist and 

the experts and assistants shall be fixed by the geological board. 
Rev., S20 51s 1905590 542 ssi 2no: 

6121. Objects of the survey. The survey shall have for its objects: 

1. An examination of the mineral, forest, fishery, and other material resources 
of the state. 

2. An examination of the geological formations of the state with reference 
to their economic products. 

3. An examination of the road-building materials and the best methods of 
utilizing the same. 

4. An examination and classification of the soils, the forests, and other physieal 
features of the state, with special reference to their bearing upon the occupation 

of the people. 
5. An examination of the streams and waterpowers of the state, with special 

reference to the development for manufacturing enterprises and the preserva- 

tion of the sources of these streams through the protection of the forests. 
6. The consideration of such other scientific and economic problems as in the 

judgment of the geological board shall be deemed of value to the people of the 

state. 
7. The preparation of such reports, illustrations, and maps as may be deemed 

necessary in placing the results of these investigations before the public. 

8. And the state geologist, with the approval of the geological board, is hereby 

authorized to arrange for and accept such aid and codperation from the several 

United States government bureaus and other sources as may assist in completing 

the topographic surveys of the state and in carrying out other provisions of 

this chapter. 

9, An examination of the water supplies of the state, with special reference 

to the sinking of deep or artesian wells. 

Rey., s. 4482; 1905, c. 542, s. 4. 

6122. Reports and printing. The geological board shall cause to be prepared 

and submitted to each legislature a report showing the progress and expenditures 

of the survey ; it shall also cause to be prepared for publication such other reports 

with necessary illustrations and maps as will adequately set forth the geology 
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and material resources of the state, all such reports, illustrations, and maps to 
be printed and distributed as the geological board may direct in editions of three 

thousand copies each at the expense of the state as other public documents: Pro- 
vided, however, that not more than five thousand dollars shall be used for this 
purpose in any biennial period. 

Rey., s. 4480; 1905, c. 542, s. 5; 1911) c. 211. 

Art. 2. Roap Burtpine anp DEVELOPMENT oF MINERAL RESOURCES 

6123. Geological board to investigate and advise. It shall be the duty of the 
geological board to investigate the location, occurrence, and development of min- 
eral properties and to advise with the township and county authorities in the 
building and improvement of the public roads, by sending to the township or 
county a competent road engineer, who will assist them in locating their improved 

roads, advise them as to the best road to build and how to build it, and also give 

advice relating to the best kind of bridge to be built in connection with the im- 
provement of any road. The geological board, through the state geologist, may 

make inquiries in regard to systems of road-building and management through- 

out the United States, and make investigations and experiments in regard to the 

best methods of road-making and the best kinds of road material, and shall dis- 

seminate such knowledge by lectures to be given in the different counties, and by 

preparing, publishing, and distributing bulletins and reports on the subject of 
road improvement, and shall also gather and tabulate information and statistics 

on road-building in North Carolina and disseminate the same throughout the 

state. 

1909 Co 1 Oe Seu OL pe CaOD: 

Art. 3. Strate Forrsts py DonaTION oR PURCHASE 

6124. Power to acquire land as state forest. The governor of the state is author- 
ized upon recommendation of the geological board to accept gifts of land to the 

state, the same to be held, protected, and administered by said board as state 

forests, and to be used so as to demonstrate the practical utility of timber culture 
and water conservation, and as refuges for game. Such gifts must be absolute 

except in such cases as where the mineral interest on the land has previously been 

sold. The state geological board shall have the power to purchase lands in the 

name of the state, suitable chiefly for the production of timber, as state forests, 

for experimental, demonstration, educational, park, and protection purposes, 

using for such purposes any special appropriations or funds available. The 
attorney-general of the state is directed to see that all deeds to the state for land 
mentioned in this section are properly executed before the gift is accepted or 

payment of the purchase money is made. Such state forests shall be subject to 

county taxes assessed on the same basis as are private lands, to be paid out of 
money in the state treasury not otherwise appropriated. 
OT DCAD or Sae le 

6125. Application of proceeds from sale of products. All money received from 
the sale of wood, timber, minerals, or other products from the state forests shall 

be paid into the state treasury and to the credit of the geological board; and 
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such money shall be expended in carrying out the purposes of this article and 

of forestry in general, under the direction of the geological board. 

1915; ¢.,253) 8.2: 

6126. Legislative authority necessary for payment. Nothing in this article shall 
operate or be construed as authority for the payment of any money out of the 

state treasury for the purchase of lands or for other purposes unless by appro- 

priation for said purpose by the general assembly. 

IRN, CS PRBY EE WAR 

Art. 4. Privatrt Lanps DrsianaTEp as STATE ForESTS 

6127. Governor may designate state forests. The governor of the state, upon 

the written application of any owner or owners of wooded lands situated in North 

Carolina above contour line two thousand feet, may at his discretion declare the 

lands of such owner or owners, or such parts thereof as he may deem advisable, 

a ‘‘state forest of North Carolina.’’ 
1909, c. 89, s. 1. 

6128. Publication of declaration. The declaration of the governor shall be pub- 
lished, at the expense of the applicant, in three consecutive issues of any news- 
paper published in the county or counties wherein the lands declared a state 
forest reserve are situated, if there be one; if no paper is published in the county 
or counties, then in a paper published in an adjoining county; and after such 

publication the said lands shall be a state forest of North Carolina for the term 
of thirty years. 
1909, c. 89, s. 2. 

6129. Duty of the landowners. The owner or owners, when making such writ- 

ten application, shall agree in writing to treat in a conservative manner the 
proposed state forest described in the application, such manner to be in accord- 

ance with a working plan approved by the North Carolina geological and eco- 

nomic survey; and the owner or owners of such proposed state forest, when 
making such application, shall agree to pay annually into the school fund of the 

county wherein such proposed state forest or a part thereof is situated one-half 

cent for every acre of such proposed state forest situated within the county ; and 

if the owner or owners thereafter shall fail to make such annual payment, then 

the declaration of the governor establishing the said state forest shall be null 
and void to all intents and purposes. 

E909 SCS 9s Baro: 

6130. State forest wardens appointed. The governor shall appoint at his dis- 

eretion, with the approval of the commissioners of the county wherein a state 
forest is situated, as state forest wardens.such a man or men over twenty-one 

years of age as may be designated for appointment by the owner or owners of 
such state forest. Such state forest wardens are to receive no compensation other 

than that which the owner or owners of the state forest may pay to them. 

1909, c. 89, 8. 4. 
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6131. Powers of state forest wardens. The state forest wardens may make ar- 

rest on sight, without warrant, for any criminal offense, as provided in the chap- 

ter on Crimes, for setting fire to woods, for camp-fires, for hunting on lands with- 

out permission of the owner, for malicious injury to real property, for cutting or 

removing timber from the land of another, for trespass on land after being for- 
bidden, or for other crime relating to real estate committed .within the state 
forest. They shall safeguard against trespass, and notably against fire, the state 

forest for which they have been appointed; and, as far as the enforcement of the 

provisions of this article is concerned, the state forest warden shall have all the 
powers, privileges, and protection otherwise had by sheriffs under any law now 
in force. 
HOOD Ca o9 ss... 

6132. Fines imposed. The minimum fine for any offense mentioned in the pre- 
ceding section committed within any state forest shall be fifty dollars if within 
the jurisdiction of the superior court, and twenty-five dollars if within the juris- 
diction of a justice of the peace. 
1909; €: 895, s: 6. 

Art. 5. Prorrection Aqgarnst Forest Fires 

6133. Power in geological board. The state geological board may take such ac- 
tion as it may deem necessary to provide for the prevention and control of forest 
fires in any and all parts of this state, and it is hereby authorized to enter into an 

agreement with the secretary of agriculture of the United States for the protection 
of the forested watersheds of streams in this state. 
1915, c. 243, s. 1. 

6134. State forester and forest wardens. The forester of the state geological 
and economic survey, who shall be called state forester, and shall be ex officio state 

forest warden, may appoint, with the approval of the geological board, one town- 

ship forest warden and one or more district forest wardens in each township of 
the state in which the amount of forest land and the risks from forest fires shall, 
in his judgment, make it advisable and necessary. 
1915, c. 243, s. 2. 

6135. Duties of state forester. The state forester, as the state forest warden, 
shall have supervision of township and district forest wardens, shall instruct them 

in their duties, issue such regulations and instructions to the township and 
district forest wardens as he may deem necessary for the purposes of this article, 
and cause violations of the laws regarding forest fires to be prosecuted. 

1915, ¢. 243, 8. 3. 

6136. Duties of forest wardens. Forest wardens shall have charge of measures 
for controlling forest fires ; shall make arrests for violation of forest laws; shall 

post along highways and in other conspicuous places copies of the forest fire 
laws and warnings against fires, which shall be supplied by the state forester ; 

shall patrol during dry and dangerous seasons under the direction of the state 
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forester, and shall perform such other acts and duties as shall be considered 
necessary by the state forester for the protection of the forests from fire. The 

township forest warden of the township in which a fire occurs shall within ten 

days make such a report thereof to the state forester as may be prescribed by 

him. Each district forest warden shall promptly report to township wardens 

any fire in his district. 

1915, c. 243, s. 4. 

6137. Powers of forest wardens to prevent and extinguish fires. Forest wardens 
shall prevent and extinguish forest fires in their respective townships and enforce 

all statutes of this state now in force or that hereafter may be enacted for the 

protection of forests and woodlands from fire, and they shall have control and 

direction of all persons and apparatus while engaged in extinguishing forest fires. 

Any forest warden may arrest, without a warrant, any person or persons taken 
by him in the act of violating any of the laws for the protection of forests and 
woodlands, and bring such person or persons forthwith before a justice of the 
peace or other officer having jurisdiction, who shall proceed without delay to 
hear, try, and determine the matter. During a season of drouth the state forester 

may establish a fire patrol in any township, and in case of fire in or threatening 

any forest or woodland the township or district forest warden shall attend forth- 

with and use all necessary means to confine and extinguish such fire. The forest 
warden may summon any male resident of the township between the ages of 

eighteen and forty-five years to assist in extinguishing fires, and may require the 

use of horses and other property needed for such purpose; any person so sum- 

moned, and who is physically able, who refuses or neglects to assist or to allow 

the use of horses, wagons, or other material required, shall be liable to a penalty 
of not less than five dollars nor more than fifty dollars. No action for trespass 
shall lie against any forest warden or person summoned by him for crossing or 
working upon lands of another in connection with his duties as forest warden. 

1915, c. 243, s. 6. 

6138. Compensation of forest wardens. Forest wardens shall receive compensa- 
tion from the geological board at a rate of not to exceed twenty cents per hour 

for the time actually engaged in the performance of their duties; and reasonable 

expenses for equipment, transportation, or food supplies incurred in fighting or 

extinguishing any fire, according to an itemized statement to be rendered the 

state forester every month, and approved by him. Forest wardens shall render 

to the state forester a statement of the services rendered by the men employed 

by them or their district wardens, as provided in this article, within one month 
of the date of service, which bill shall show in detail the amount and character 

of the service performed, the exact duration thereof, the name of each person 

employed, and any other information required by the state forester. All accounts 
of the forest wardens must be duly sworn to before a justice of the peace, notary 

public, or other officer qualified to witness such papers within the county in 
which the expenses were incurred. If said bill be duly approved by the state 
forester, it shall be paid by direction of the geological board out of any funds 
provided for that purpose. 
1915, c. 243; 8. 7-2 

444 



6139 GEOLOGICAL SURVEY—Arr. 5 Ch. 101 

6139. Woodland defined. For the purposes of this article, woodland is taken to 

include all forest areas, both timber and ecut-over land, and all second-growth 

stands on areas that have at one time been cultivated. 
TSM Ws yoe(os SS. fs, al 

6140. Misdemeanor to destroy posted forestry notice. Any person who shall 
maliciously or wilfully destroy, deface, remove, or disfigure any sign, poster, or 

warning notice, posted by order of the state forester, under the provisions of this 
article, or any other act which may be passed for the purpose of protecting the 
forests in this state from fire, shall be guilty of a misdemeanor and upon convic- 

tion shall be punishable by a fine of not less than ten dollars nor more than fifty 
dollars, or imprisoned not exceeding thirty days. 

1915, c. 248, 8. 5. 

Nore.—For crimes resulting from fires escaping in woodlands, etc., or from negligence 

as to camp-fires, etc., see Crimes and Punishments, secs. 4309-4312. 
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HISTORICAL COMMISSION 

Art. 1. CREATION AND GENERAL POWERS. 

6141. Appointment; term of office; compensation. 

6142. Duties of commission. 

6143. Powers of commission. 

6144. Office provided. 

6145. Preservation of documents; copies furnished. 

6146. Appropriation for maintenance. 

ArT. 2. LEGISLATIVE REFERENCE LIBRARY. 

6147. Appointment and duties of librarian. 

6148. Reports and publications for exchange. 

6149. Reports and bulletins printed. 

6150. Appropriation for maintenance. 

Art. 1. COrgatTion AND GENERAL PowERS 

6141. Appointment; term of office; compensation. The historical commission 
shall consist of not more than five persons, of whom three shall constitute a quo- 

rum. They shall be appointed by the governor on the first day of April, one thou- 

sand nine hundred and seven, who shall designate one member to serve for a term 

of two years, two members to serve for a term of four years, and two members to 

serve for a term of six years from the date of their appointments, and their suc- 
cessors Shall be appointed by the governor and shall serve for a term of six years 
and until their successors are appointed and qualified. In case of a vacancy in 

any of the above terms the persons appointed to fill such vacancies shall be 
appointed only for the unexpired term. They shall serve without salary, but 

shall be allowed their actual expenses when attending to their official duties, to 
be paid out of any funds hereinafter appropriated for the maintenance of the 
commission: Provided, that such expenses shall not be allowed for more than 
four meetings annually nor for more than four days at each meeting. 

Rev., s. 4539; 1903, c. 767, s. 2; 1907, c. 714; s. 1. 

6142. Duties of commission. It is the duty of the commission to have collected 
from the files of old newspapers, court records, church records, private collec- 
tions, and elsewhere, historical data pertaining to the history of North Carolina 
and the territory included therein from the earliest times; to have such material 
properly edited, published by the state printer as other state printing, and dis- 

tributed under the direction of the commission; to care for the proper marking 

and preservation of battle-fields, houses, and other places celebrated in the history 
of the state; to diffuse knowledge in reference to the history and resources of 
North Carolina; to encourage the study of North Carolina history in the schools 

of the state, and to stimulate and encourage historical investigation and research 
among the people of the state; to make a biennial report of its receipts and dis- 

bursements, its work and needs, to the governor, to be by him transmitted to the 

general assembly: Provided, that not more than five thousand dollars shall be 
expended for this purpose in any biennial period. 

Rev., ss. 4540, 4541; 1907, c. 714, s. 2; 1911, c. 211, s. 6. 

Note.—For provision for marking places of historical interest, see 1917, c. 277; 1919, 

ce. 146. 
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6143. Powers of commission. The commission shall have power to adopt a 

seal for use and official business ; to adopt rules for its own government not incon- 
sistent with the provisions of this chapter; to fix a reasonable price for its publi- 
cations and to devote the revenue arising from such sales to extending the work 
of the commission; to employ a secretary; to control the expenditure of such 
funds as may be appropriated for its maintenance: Provided, that at least one 
copy of its publications shall be furnished free of charge to any public school 
library or public brary in North Carolina, state officers, and members of the 

general assembly making application for the same through its properly con- 

stituted authorities. 
UMN Ce PEW Ge Be 

6144. Office provided. The second floor of the state administration building 
shall be oecupied by the North Carolina historical commission. 
91S 66299) sit 

6145. Preservation of documents; copies furnished. Any state, county, town, 

or other public official in custody of public documents is hereby authorized and 

empowered in his discretion to turn over to the commission for preservation any 

official books, records, documents, original papers, newspaper files, printed books 

or portraits, not in current use in his office, and the commission shall provide for 

their permanent preservation, and when so surrendered copies therefrom shall 

be made and certified under the seal of the commission upon application of any 

person, which certification shall have the same force and effect as if made by the 

officer originally in charge of them, and the commission shall charge for such 

copies the same fees as such officer is by law allowed to charge, to be collected 

in advance. 
LO ORCA L4Sao- 

6146. Appropriation for maintenance. For carrying out the purposes and ob- 
jects of this article the sum of ten thousand dollars, or so much thereof as shall be 

needed over and above all of the funds derived from the sale of the publications 

of the commission, and all of the fees collected under the preceding section, is 

hereby annually appropriated out of funds in the hands of the state treasurer 

not otherwise appropriated, and upon order of the commission the state auditor 
is hereby empowered and directed to draw his warrant for this sum upon the 
state treasurer. 

TEND, ©, TAS ce OP TRB ea es TN we; Bh ep abe alehl, ee DE bey oe 

Art. 2. LxrcistATIVE REFERENCE LIBRARY 

6147. Appointment and duties of librarian. The North Carolina historical 
commission is authorized and required to appoint a properly qualified person to 
be known as a legislative reference librarian, whose duty it shall be to collect, 

tabulate, annotate, and digest information for the use of members and com- 

mittees of the general assembly, and other officials of the state and of the various 

counties and cities included therein, upon all questions of state, county, and 
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municipal legislation; to make references and analytical comparisons of legisla- 

tion upon similar questions in other states and nations; and to have at hand for 
the use of the members of the general assembly the laws of other states and 

nations as well as those of North Carolina, and such other books, papers, and 

articles as may throw light upon questions under consideration. It shall be his 

duty also to keep the compilations of the public laws of the state revised to date. 

It shall also be the duty of the librarian to classify and arrange by proper 

indexes, so as to make them accessible, all public bills relating to the aforesaid 
matters heretofore introduced in the general assembly, and he shall perform such 

other duties as may be required of him by the North Carolina historical com- 
mission. He shall also, upon request by members of the general assembly, secure 

all available information on any particular subject named. 

1915, c. 202, s. 1. 

6148. Reports and publications for exchange. The several departments of the 
state government shall, upon request of the historical commission, supply the 

commission with such copies of their reports and other publications as may be 
necessary to effect exchanges with other states for their publications of a similar 

character, for use of the legislative reference library. 
1915, c. 202, s. 2. 

6149. Reports and bulletins printed. The reports, bulletins, and other publica- 
tions of the legislative reference librarian shall be printed under the direction 
of the historical commission as other state printing. 

1915, c. 202, 8. 3. : 

6150. Appropriation for maintenance. For carrying out the purposes of this 
article the sum of six thousand dollars, or so much thereof as may be necessary, 

is hereby annually appropriated, to be expended under the direction of the his- 
torical commission. 
1915, c. 202, s. 4; 1917, c. 261, s. 2 
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Art. 1. ORGANIZATION AND MANAGEMENT 

6151. Incorporation and names. The hospital for the insane, located near Mor- 
ganton, shall be and remain a corporation under this name: The State Hospital 

at Morganton. The hospital for the insane, located near Raleigh, shall be and 
remain a corporation under this name: The State Hospital at Raleigh. The 
hospital for the insane, located near Goldsboro, shall be and remain a corporation 
under this name: The State Hospital at Goldsboro. Under their respective 

names each corporation is invested with all the property and rights heretofore 
held by each, under whatsoever name called or incorporated, and all other cor- 
porate names are hereby abolished. Hereafter in this chapter, when the above 

names are used, they shall be deemed to relate back to and inelude the corpora- 

tion under whatsoever name it might heretofore have had. 

Reyv., s. 4542; Code, ss. 2227, 2240; 1899, c. 1, s. 1. 

Case of historical interest under office-holding cases: Wood v. Bellamy, 120-212. 

6152. Power to acquire and hold property. The state hospital at Morganton, 
and the state hospital at Raleigh, and the state hospital at Goldsboro, may each 
acquire and hold, for the purpose of its institution, real and personal property, 

by devise, bequest, or by any manner of gift, purchase, or conveyance what- 
soever. 

Rev., 8s. 4543; 1899, c. 1, s. 2. 

6153. Division of territory; Goldsboro for colored insane. The state hospital at 
Morganton and the state hospital at Raleigh shall be exclusively for the accom- 
modation, maintenance, care and treatment of the white insane of this state, and 
the state hospital at Goldsboro shall be exclusively for the accommodation, main- 

tenance, care and treatment of the colored insane and inebriates of this state. 
The line heretofore agreed upon by the directors of the state hospital at Mor- 
ganton and the state hospital at Raleigh shall be the line of division between the 
territories of the said hospitals, and white insane persons and inebriates settled 
in counties west of said line shall be admitted only into the state hospital at 
Morganton, and white insane persons and inebriates settled in counties to the 
east of said line shall be admitted only into the state hospital at Raleigh. The 
board of directors hereinafter provided for may change said line from time to 
time whenever in their opinion such change may be proper, and they may 
transfer patients from one hospital to the other when such transfer may be 
deemed advantageous. That portion of the state which is or may hereafter be 
west of said division line shall be known as the western hospital district, and 
that portion of the state which is or may hereafter be east of said line shall be 
known as the eastern hospital district. 

Rev., 8. 4544; 1899, c. 1, ss. 3, 4; 1917, c. 150, s. 1. 

6154. Cherokee indians of Robeson county and Croatan indians of other 
counties. All the insane and inebriate Cherokee indians of Robeson county, and 

all the insane and inebriate Croatan indians of the other counties of the state, 

shall be cared for in the hospital for the insane at Raleigh in wards separate and 
apart from the white patients in said hospital, and all such Cherokee indians of 
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Robeson county and Croatan indians of the other counties of the state shall be 

eared for and receive the same treatment as other patients in said hospital receive. 
OAS y Conia 

6155. Epileptics cared for at Raleigh. Whenever it becomes necessary for any 

white person of this state, afflicted with the disease known as epilepsy, to be 

confined or to receive hospital treatment, such person shall be accommodated, 

maintained, cared for, and treated at the state hospital at Raleigh. Such epi- 

leptics shall be committed by the clerks of the superior courts of the several 

counties to the state hospital at Raleigh in the manner now provided by law for 

the commitment of insane persons to the several hospitals for the insane; and 

when such persons shall be committed it shall be the duty of the superintendent 

of the state hospital at Raleigh, and he is required, to receive such persons and 

care for, maintain, and treat them at the hospital at Raleigh, if the superintend- 
ent shall find such persons to be afflicted to such extent as properly to become a 

public charge: Provided, that any person so committed who is able to pay shall 
be charged actual cost of maintenance. 

All epileptics confined, cared for, and maintained at the state hospital at Mor- 
ganton shall be transferred to the state hospital at Raleigh. 

SOOM CuO LOM SSsn lanes 

6156. Board of directors; election and term of office. The corporations shall be 
under the management of a board of nine directors, no two of whom shall be 

resident of the same county, nominated by the governor and, by and with the 
advice and consent of a majority of the senators-elect, appointed by him, of 
whom five shall be a quorum, except when three of their number are in this 

chapter empowered to act for special purposes. Such board of directors shall 

be in classes of three and the term of office of such classes shall expire as follows: 
Those of the first class, on the first day of April, one thousand nine hunderd and 

nineteen ; of the second class, on the first day of April, one thousand nine hundred 
and twenty-one; and of the third class, on the first day of April, one thousand 
nine hundred. and twenty-three. At the expiration of their respective terms 

of office all appointments shall be for a term of six years, except such as are 
made to fill unexpired terms. 

Rev., 8. 4547; 1899, c. 1, s. 5; 1901, c. 712; 1917,.c. 150, s. 1. 

Appointments are made by the governor by and with the consent of the senate; and when 
the governor appoints to fill a vacancy, the appointee holds only until the senate meets and 
acts upon the appointment: Salisbury v. Croom, 167-223. 

Notre.—For additional directors see sec. 5896, art. 12, chapter, Educational Institutions. 

6157. Members of board distributed; executive committees. Three members of 

the board of directors shall be appointed from that portion of the state now served 
by the state hospital for the insane at Morganton, and they shall constitute the 

executive committee for said hospital. Three members of the board shall be 
appointed from that portion of the state served by the state hospital for the 

insane at Raleigh, and they shall constitute the executive committee for said 

hospital. The remaining three members of the board may be appointed from any 

part of the state, and they shall constitute the executive committee for the state 
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hospital for the insane at Goldsboro. Each of the executive committees herein 

named is hereby authorized and empowered to make such rules and regulations 

as may be necessary with respect to the receipts from pay patients and other cash 

sales of each institution, which sums shall belong to and be expended by the 
institutions collecting the same. 

1917, c. 150, s. 1. 

6158. Power of board of directors; compensation. The board of directors here- 
in provided for shall direct and manage the affairs of the three institutions named 
in this chapter, and shall have power to receive, hold, manage, convey, or other- 

wise dispose of in the name of either institution all such property or estate as 
may hereafter be given or otherwise conveyed to either corporation. The mem- 

bers of such board shall be paid for their services the sum of four dollars per day 
and actual expenses while engaged in the discharge of their official duties. 

RiGVae SL OL0 LOU, nCamlom See Oli CurlD Oy asems 

6159. Additional directors; executive committee for Caswell training school. 
The governor is authorized, by and with the consent of the senate, to appoint 

three additional directors on the board of directors for the hospitals for the in- 
sane, and the three so appointed shall serve as an executive committee for the 

Caswell training school, the management of which is hereby consolidated with 

the management of the hospitals for the insane. The three directors so appointed 

shall serve one for two years, one for four years, and one for six years. 

1919, c. 295, ss. 1, 2. 

6160. A garden provided for the executive mansion. The board of directors is 
authorized and directed to set apart two acres of land belonging to the state hos- 
pital at Raleigh to be used as a garden for the executive mansion. They are 
further authorized to have such garden cultivated, the actual expense of culti- 

vation to be paid by the governor. 
LOLs cr 171. 

6161. Meetings of directors. The board of directors shall convene at each of 
the several hospitals herein named during the month of April in each year, at a 

time to be fixed by such board and at.such other times as they shall appoint, and 

investigate the administration of its affairs, and report on the same to the general. 

assembly, with such remarks and, recommendations as to them shall seem ex- 
pedient. 

Rev., 3: 4550728899 1c. 1, 5...8 s41917,.¢c7, 00, 1s., 1 

6162. By-laws and rules made by directors. The board of directors shall make 
all such by-laws and regulations for the government of these institutions as shall 
be necessary, among which regulations shall be such as shall make the institutions 
as nearly self-supporting as is consistent with the purpose of their creation. 

Rev., s. 4551; 1899, c. 1, s. 14; 1917, c. 150, s. 1. 

6163. Transfer of patients from one hospital to another; transfer of funds. 
The board of directors are authorized to make such rules and regulations as in 
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their discretion may seem best for the transfer of patients from one state hos- 

pital for the insane to another state hospital for the insane; and they are further 

authorized to transfer from one hospital for the insane to another hospital for 

the insane any funds appropriated for permanent improvement or maintenance 

if in their discretion and judgment it may become advisable or necessary. 

1919, c. 330. 

6164. Board may make ordinances; penalties for violation. Authority is here- 

by conferred upon the board of directors of the state hospitals for the insane and 

upon the board of directors and superintendent of the North Carolina school 
for the deaf to enact ordinances for the regulation and deportment of 

persons in the buildings and grounds of the institutions, and for the suppression 
of nuisances and disorder, and when adopted the ordinances shall be recorded 
in the proceedings of the said board and printed, and a copy posted at the 
entrance to the grounds, and not less than three copies posted at different places 

within the grounds, and when so adopted and printed, and posted up, the ordi- 

nances shall be binding upon all persons coming within the grounds. Such boards 
are empowered and directed to prescribe penalties for the violation of each section 
of the ordinances so adopted, and if any person violates a section of the ordi- 
nances, the penalty prescribed may be recovered in a civil action instituted in 

the name of the hospital against the person offending, before any justice of the 
peace in the county in which the hospital is situated, and the sum so recovered 
shall be used as the board of directors shall direct. Violation of any ordinances 
so made shall be a misdemeanor, punishable by fine not exceeding fifty dollars or 

imprisonment not exceeding thirty days. 
Rev., ss. 3695, 4559; 1899, c. 1, s. 54; 1901, c. 627; 1915, c. 14, s. 2; 1917, c. 150, s. 1. 

6165. Executive committee appointed. The board of directors shall, out of their 
number, appoint three members as an executive committee, who shall hold their 

respective offices as such for one year, and shall have such powers and be subject 
to such duties as the board of directors may delegate to them. 

Rey., s. 4548; 1899, c. 1, s. 6; 1917, c. 150, s. 1. 

6166. State treasurer to act as' treasurer; payment of funds. The state treasurer 
shall be treasurer of said corporations. The state treasurer shall keep all accounts 
of the institutions, and shall pay out all moneys upon the warrant of the respective 

superintendents, countersigned by two members of the board of directors, under 
such rules and regulations as the board of directors may establish. 

Rey. SaA00 0 LOOO Cer Sem Lim OL igiCwLo Os aebs 

Notr.—The state treasurer is ex officio treasurer of this and other state institutions. 

See State Officers, sec. 7689. 

6167. Application of funds belonging to hospitals. All moneys and proceeds of 
property given to any hospitals, and all moneys arising from the sale of any 

real estate which may be owned by such hospital, shall be paid into the state 
treasury, and all donations in which there shall be special directions for their 

application shall be kept as a distinct fund and faithfully applied, as the donor 
may have directed; and the same hospital shall be supported by appropriations 
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from the state treasury. But the proceeds arising from the sale of personal prop- 

erty belonging to a hospital, the board paid by private patients, rentals from real 
estate, and money from any other sources, except the sale of real estate, shall 

remain with the hospital and be used as the board of directors may determine. 

An account of the proceeds of all such income and its expenditure shall be care- 

fully kept and published in the report to the general assembly. 
Rev., s. 4552; 1899, c. 1, 8. 34. 

6168. Board of charities and general assembly, visitors; superintendent reports, 
towhom. The state board of charities and public welfare and the members of the 
general assembly shall be ex officio visitors of all hospitals for the insane. It 
shall be the duty of the state board of charities to visit the hospitals from time to 
time, as they may deem expedient, to examine into their condition, and make 

report thereon to the general assembly, with such suggestions and remarks as 

they may think proper. 

Rey., s. 4554; 1899, e. 15°8)373) 191752c: 1150, s. 1. 

Nore.—See Boards of Charities, art. 1. 

6169. Fiscal year. The close of the fiscal year shall be the thirtieth day of 
November in each year, and all accounts and estimates shall be made with refer- 

ence thereto. 
Rev., s. 4558; 1899, c. 1, s. 38. 

6170. Court may remit penalties given under this chapter. Whenever suit shall 
be brought against a sheriff or board of county commissioners for the recovery 

of a penalty prescribed for doing an act forbidden, or failure to do any act 

required by this chapter, the judge or justice of the peace before whom the action 
is tried may order so much of said penalty to be remitted as in his judgment 
should be remitted to meet the ends of justice, and he shall enter up judgment 
for the amount of the penalty, to be discharged by the payment of such a sum 

as he may think just, and the costs of the action. In fixing the amount to be 

remitted (if the judge or justice should think the remission of any part proper), 
he shall consider the costs and expenses that the plaintiff may have been put to, 
and he should also consider the conduct of the defendants; and there ought to be 
no remission when the act of the defendants is wanton or contumacious, or is 
grossly negligent. 

Rey., 8. 4557; 1899, c. 1, s. 57. 

6171. Assisting inmates to escape misdemeanor. If any person shall assist any 
inmate of any state hospital to escape therefrom he shall be guilty of a misde- 
meanor. 

Rev., 8. 3694; 1899, c. 1, s. 53. 

Art. 2. Orricers AND EMPLOYEES 

6172. Directors and superintendent not personally liable. No director or super- 
intendent of any state hospital shall be personally liable for any act or thing 
done under or in pursuance of any of the provisions of this chapter. 

Rev., s. 4560; 1899, c. 1, s. 31. 

The directors and superintendent are not personally liable in damages for discharging a 
patient who subsequently kills a third person: Ballinger v. Rader, 151-383. 
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6173. Superintendent; appointment, term of office, qualifications, and removal. 
The board of directors shall appoint a superintendent of each of said institutions 
and prescribe his duties. He shall be a skilled physician, educated to his pro- 
fession, of good moral character, of prompt business habits, and of kindly dis- 
position. He shall hold office for six years from and after his appointment, 
unless sooner removed by said board, who may, for infidelity to his trust, gross 
immorality, or ineompetency to discharge the duties of his office, fully proved 
and declared, and the proofs thereof recorded in the book of their proceedings, 
remove him and appoint another in his place. 

Rey., 8. 4561; 1899, c. 1,°s° 695-1917, c. 150; $2'1: 

6174. Powers of superintendent. The superintendent of each hospital shall ex- 
ercise exclusive direction and control over all the subordinate officers and em- 
ployees engaged in the service and labors of his hospital, and he may discharge 
such as have been employed by himself or his predecessors, and shall report to 
the board of directors the misconduct of all subordinates. 
INO (sh CR: IR, oe alee BIR ale, Gy TURD, Ge iL 

6175. Superintendent to notify sheriff of escape. Any superintendent may 
notify the sheriff within whose county any person sent from his hospital on proba- 
tion, or escaped therefrom, may be found, and thereupon it shall be the duty of 
such sheriff forthwith to take such person and return him to such hospital at the 
expense of the county of the settlement of the patient. 

Rey.,_S. 45635 51899) ce l).s, 27. 

6176. Assistant physicians; appointment and removal. Hach superintendent 
shall appoint one or more assistant physicians, the number to be fixed by the 
board of directors. The superintendent shall have the power to prescribe the 
duties of each assistant physician, and may suspend him, or any employee, for 
thirty days, for insubordination, immorality, neglect of duty, or incompetence, 
and, by and with the advice of the executive committee of the board of directors, 

may remove such assistant physician, or employee, for like cause. Each assistant 
physician shall hold his office for two years, unless removed for cause, which 

shall be specified and the action of the superintendent and executive committee 
reported to the board of directors, which shall record the same on its minutes. 

Rev., s. 4564; 1899, c. 1, s. 10. 

6177. Steward and matron; appointment and removal. Hach superintendent 
shall appoint:a steward, and if he shall think proper to do so, a matron also, who 

shall hold their places for one year, unless sooner suspended or removed by the 

superintendent or board of directors for good cause, in which case their suc- 

cessors Shall be appointed for the unexpired terms of those removed. The method 

of procedure for the suspension and removal of assistant physicians, contained 

in the preceding section, shall be followed in the suspension and removal of any 

steward or matron. 
Rev., Ss. 4560p: 1909, Csi as. 11. 

6178. Steward to give bond. The steward, before entering upon the discharge 
of his duties, shall execute to the hospital a bond in the sum of two thousand five 
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hundred dollars, with sureties, to be approved by the board of directors, con- 
ditioned for the faithful administration of his duties and the proper accounting 
for and disbursement of all money and property coming into his hands. 

Revy., 8s. 4566; 1899; c. 1, s. 11, 

6179. Salaries of employees fixed by directors. The board of directors shall fix 
the salaries and compensation of the superintendent, and the officers and em- 
ployees whose services may be necessary for the management of the hospitals 
under charge of said board. The salaries shall not be diminished during the 

term of the incumbents. The salary of the superintendent shall be a sum certain, 
without other compensation or allowance, except such rooms in the hospital for 
the use of his family, and such articles of food produced on the premises, as said 

board of directors may permit. 

Reva 8. 4567 741899..¢; ol aS.n12: 1917,.c.,150) is. 71, 

6180. Directors to keep record of proceedings; clerk. The board of directors 
shall cause all their proceedings to be faithfully and carefully written and re- 
corded in books, and to this end may employ a clerk, and pay him a reasonable 
compensation for his services. The books shall, at all times, be open to the inspec- 

tion of the general assembly. 

Rev., Ss. 4568; 1899, c. 1, s. 36; 1917, c. 150, s. 1. 

6181. Superintendent may appoint employees as policemen, who may arrest 
without warrant. The superintendent of each hospital and the superintendent of 
the North Carolina school for the deaf and dumb is each hereby empowered to 

appoint such number of discreet employees of his hospital or school as he may 

think proper, special policemen, and within the grounds of such hospital or 
school the said employees so appointed policemen shall have all the powers of 

policemen of incorporated towns. They shall have the right to arrest without 
warrant persons committing violations of the state law or the ordinances of that 

hospital or school, in their presence, and within the grounds of their hospital 
or school, and carry the offenders before some justice of the peace for trial. The 
justice of the peace shall issue a warrant and proceed asin other criminal cases 
before him. 

Rev., s. 4569; 1899, ¢) 1,'s,°55 5° 1901, '¢.' 627: 

6182. Oath of special policemen. Before exercising the duties of a special po- 
liceman, the employees appointed, as in the preceding section, shall take an oath 

of office before some justice of the peace of the county, or other officer empowered 

to administer oaths, and the same shall be filed with the records of the board 
of directors. The oath of office sud be as follows: 

Starr or Nortu CAROLINA, .......- Oeetine County. 

Dg Mette Ria-opetenareue: ons one , do solemnly swear (or affirm) that I will well and truly execute 

the duties of office of eoacial policeman-in and for the state hospital at ............0..+-- 

according to the best of my skill and ability and according to law; and that I will use my 

best endeavors to enforce all the ordinances of said hospital, and to suppress nuisances, 

and to suppress and prevent disorderly conduct within said-grounds. So help me, God. 

Sworn and subscribed before me, this ........ Cave Off iim evens gexs,'s i AN 8 eee 

Rey.,’s.. 4570; 1899, c. 1, s. 56; 1901,.¢. 627. 
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6183. Volunteer firemen among employees rewarded. The board of directors 
shall have power to provide benefits, to be paid to any employee of the hospital 
who shall be injured while discharging the duties of a volunteer fireman. And the 

board may inaugurate a system by which a fund is raised to provide suitable 
benefits for said firemen, and may contribute from the funds of the hospital for 

that purpose. The volunteer firemen at the various hospitals shall not share in 
the state firemen’s relief fund. 

RGVe S407 el OOo Cal SO 9s LOL iC OO Sele 

Art. 3. ADMISSION OF PATIENTS 

6184. Persons adjudged insane entitled to immediate admission. Any resident 
of North Carolina who has been legally adjudged to be insane by the clerk of 
the court or other properly authorized person, in accordance with the provisions 

of this chapter shall be entitled to immediate admission into the state hospital 
at Morganton, the state hospital at Raleigh, or the state hospital at Goldsboro, 
in accordance with the principles of division as to race and residence prescribed 
in this chapter; and no resident of the state who has been legally adjudged in- 

sane and who has been presented to the superintendent of the proper state hos- 

pital for the insane as provided in this article shall be refused admission thereto ; 
but nothing in this article shall be construed to affect the discharge or transfer of 
patients as now provided by law. 

19195 Cs) 326, ss. 1.6. 

6185. Idiots not admitted. No idiot shall be admitted to any hospital, and for 
the purpose of this chapter an idiot is defined to be a person born deficient in 
mind. 

Rey., s. 4572; 1899, c. 1, s. 18. 

6186. Priority given to indigent patients; payment required from others. In 
the admission of patients to any state hospital, priority of admission shall be 
given to the indigent insane; but the board of directors may regulate admissions, 
having in view the curability of patients, the welfare of the institutions, and the 
exigencies of particular cases. The board of directors may, if there be sufficient 
room, admit other than indigent patients upon the payment of proper compensa- 

tion. If any inmate of any-state hospital shall require private apartments, 

extras, or private nurses, the directors, if practicable, shall provide the same at 

a fair price to be paid by such patient. Upon the death of any nonindigent 

patient, the state hospital may maintain an action against his estate for his sup- 
port and maintenance for a period of five years prior to his death. 

Rev., s. 4573; 1899, c. 1, s. 44501915, ¢.12545) 1917,-¢..150;, sol, 

An insane person, able to pay expenses at the state hospital, is not entitled to free admis- 
sion: Hospital v. Fountain, 128-23—and superintendent has no power to bind the state by 
agreeing otherwise: Ibid. 

‘‘Indigent insane persons’’ includes all those who have no income over and above what is 
sufficient to support those who may be legally dependent upon the estate: In re Hybart, 
119-359. As to who are legally dependent upon the estate, see Ibid. 

6187. Only bona fide residents admitted to hospitals. No clerk of the court or 
justice of the peace shall commit to a hospital any person who is not a bona fide 
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citizen and resident of this state; and no person who shall have removed into this 
state from another state while insane shall be deemed a resident or citizen of this 

state, and no length of residence in this state of a person who was insane at the 

time he moved into this state shall be sufficient to make that person a citizen or 
resident of North Carolina within the meaning of this chapter. If any clerk or 
justice of the peace shall knowingly commit to any hospital a person who is not 

a bona fide citizen and resident of the state, he shall be guilty of a misdemeanor, 
and upon conviction shall be fined or imprisoned at the discretion of the court. 

Rev., ss. 3591, 4587; 1899, c. 1, s. 18. 

6188. Findings as to residence in examination reported. In every examination 
of an alleged insane person it shall be the duty of the clerk or justice of the peace 
to particularly inquire whether the alleged insane person is a resident of this 

state, as hereinbefore set forth, and he shall state his findings upon the subject 

in his report to the superintendent of the hospital. If it is not possible to ascer- 
tain the legal residence of the alleged insane person, and the clerk or justice of the 

peace shall be of the opinion that the insane person is a resident of this state, 

within the meaning of this law, he shall state that he was unable to ascertain the 
legal residence of the insane person, and shall commit him to the hospital of his 

district. 
Rev., 8s. 4588; 1899, c. 1, s. 18. 

6189. Settlement of patient determined. For the purposes of this chapter the 
settlement of every person admitted to a state hospital as insane shall be in the 
county where the actual place of his residence at his admission may be situated, 

when such settlement comes in question, but no person can have a settlement in 

any county in this state unless he is a bona fide citizen and resident of this state, 
and was so before mental disease became manifest. 

Rev., s. 4574; 1899, c. 1, s. 28. 

6190. Affidavit of insanity to procure admission. For admission into a state 
hospital the following proceedings shall be had: Some respectable citizen, residing 

in the county of the alleged insane person, shall make before and file with the 

clerk of the superior court of the county an affidavit in writing, which shall be 
substantially in the following form: 

STATE"oR NORTH CAROLINA, js cicics ccc cs oclec cers CouNTY. 

The undersigned, residing in said county, makes oath that he has carefully examined 

DOLE TAPS! OS and believes him to be an insane person, and to be, in the opinion of 

the undersigned, a fit subject for admission into a hospital for the insane. 

Dated Bers aevecce GAY? OL. Vhs. « cccccieperste srevstevs axe Awl) Meera chen 

av Neele eis Sielele Sela tsleie cece sere © , Afiant 

Sworovand* subscribed’ before: mej wee eccic ee cciae cccide tena tce rece ee ; 

Rev., s. 4575; 1899, c. 1, s. 15. Clerk Superior Court. 

6191. Clerk to issue order for examination. Whereupon, unless the person in 

whose care or custody the insane person is will agree to bring him before the 

clerk without a warrant, or unless the clerk shall be of the opinion that it will 

be injurious to the insane person to be brought before him, the clerk shall issue a 
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precept, directed to the sheriff or other lawful officer, substantially in the fol- 

lowing form: 

State of North Carolina, 
‘LOether Ss Neriit OPsOtier! a wi U le MiCel. O Lert eennere ets County—Greeting: 

Whereas information, on oath, has been laid before me that ...............---eeeees is 

insane, you are hereby commanded to bring him before me within the next ten days, that 

necessary proceedings may be had thereon. 

Given under my hand,......... OB Wi OL susie cists tircidoress Breas on Ace) Se te. size 

TOVe nha Ol 0s Lovo CHL Sees Clerk Superior Court. 

6192. Clerk and physician to make examination. If the alleged insane person 
be confined in jail otherwise than for crime, the sheriff shall remove him from the 
jail upon the order from the clerk. Upon the bringing of the alleged insane 
person before the clerk by his friends, or upon the return of the precept with the 
body of the insane person, the clerk shall call to his assistance the county phy- 

sician of the county, or some other licensed and reputable physician, resident of 

this state, and shall proceed to examine into the condition of mind of the alleged 

insane person. He shall take testimony of at least one licensed physician, resi- 
dent of this state, and, if possible, a member of the family, or some friend or 

person acquainted with the alleged insane person, who has had opportunities to 

observe him after such insanity is said to have begun. 

Rey., S. 4577; 1899, c. 1, s. 15. 

Norre.—The county health officer, if there be one, performs the duties of county phy- 

sician. See Public Health, s. 7068. 

6193. Clerk may discharge person, require bond, or commit to hospital. Ii the 
clerk, after his examination of the alleged insane person, and the hearing of the 
testimony as aforesaid, shall decide that such person is sane, he shall forthwith. 
discharge him. If he shall decide that such person is insane, and some friend,.as 

he may do, will not become bound with good security in an amount to be fixed 

by the clerk to restrain him from committing injuries, and to keep, support, and 

take care of him until the cause for confinement shall cease, he shall direct such 

insane person to be removed to the proper hospital as a patient, and to that end 

he shall transmit to the proper board of directors the examination of the wit- 
nesses, and the statement of such facts as he shall deem pertinent to the subject- 
matter. 

Rev. 8s. 4578; 1899, c. 1s. 153 1915; ¢c, 204, sr 1: 

6194. Examination at home of patient. If the clerk of the court shall be of the 
opinion that it will be injurious ‘to the alleged insane person to be brought before 

him, the clerk shall proceed to the residence or habitation of said person and take 
the examination there. 

Rev., s. 4579; 1899, c. 1, s. 15. 

6195. When justice of the peace may make examination. In a case of emer- 
gency, when for any reason the clerk of the court cannot go or is absent from the 

county, then any justice of the peace is authorized to proceed in like manner by 

taking the testimony of the physician and other witnesses, as is before provided 
for in this chapter, and report the same to the clerk. If the clerk is satisfied that 
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the alleged insane person is a fit subject for a hospital for the insane, he shall is- 

sue an order for his commitment. In cases of great emergency or inconvenience, 

the said justice may commit a patient to a hospital, and the superintendent is 
authorized to receive him, but the justice shall procure an order from the clerk 
to be forwarded to the superintendent within thirty days. 

Rev., s. 4580; 1899, c. 1, s. 15. 

6196. Questions to be answered and certified to superintendent. The following 
questions, with their respective answers by at least one licensed physician, resi- 
dent of this state, and such other competent witnesses as the clerk or justice shall 
determine, duly sworn and subscribed by them, and so certified by the clerk or 

justice, shall be transmitted with the other papers to the superintendent of the 
proper hospital, to be reported as soon as practicable to the board of directors. 

Pending the consideration of the application by the board of directors, the 

patient shall remain in the custody of the officer or such person as the clerk may 

designate until it can be ascertained if there is room for the patient at the 

hospital : 

Question 1. What is the name of the patient? 

HATISIW Clay wey crcbel cucke snc acere 

Ouvestionedss LSwacwcas cores: white or colored? 

PADI SWCD ere ais.eicie' ove « siete 

Questionss, — What isin. eter eles age? 

TANS WED )SMecises ate oetevs.c 

Question 4. What is the occupation of patient? 

IANS WGL Sty. Shereis ie she shee 

OUestionn ose Usman gee married or single; and if married, for how many years? 

IATIS' WOT 20 ocusiscstels o sieieve 

Question 6. If patient be married woman, state maiden name. 

ATE SW OL S46 cern. ssii5, e008 ie 

QUCSLION CME ELAS merce anette any education; if so, how much? 

ANSW CLS a erctarererte « 36% 

Question 8. Where was ............ born? 

AMS WEL 2h ist eta ete ‘ 

Question 9. How many attacks of mental disease has the patient had? 

PATISWOL cont oes ote 

Question 10. What is the supposed cause of the present attack of insanity? 

TATIS W Clic eere.e ess sie aes. 

Question. 11s e Hasse Acs. ceo been subject to epilepsy? 

IANSWCEEME.. ase alne scat. 

Questions di2.geEow lone sas ee sects ctor ecu been insane? (Count from first symptoms 

of present attack, and give all known symptoms from that time to this date.) 

ATSWELF f pred hpees ots1hS Sei 

Question 13. In what way is the disease exhibited? 

ARISWICTE Sete c cfe ske.s.+ 9:0) 

Quesulonmeuay mor aS@a cs oo s)b sccuekeds any delusions? If so, what are they? 

ATISWClsamncteiete ccs etre: 37 

QueStIOMPLSaemlSh setettatuse.s ote « destructive to clothing or furniture? 

ANS WEY Sateen: site ols 

Ques 610 mike! Game LS pees ts, sions oaeros re filthy or indecent? 

PA NISWOT 2a os paras isas che 024s 

Question 17. Has the patient manifested any propensity to injure ...... self or others? 

If so, in what way and how often? 

FANS WOL?. i'n sentient abe 
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Aha INS, IRENE os ogasconbos ever threatened suicide? 

Answer: ..... ueeehate ee 

QuestionF LO Me Hasitesenen< ss ... ever attempted suicide? 

ANS WOT cis opticians are 

QOUGSTIONMZ 0 mmE Ela smectic cites ... ever threatened homicide? 

ANS WEDS merase ies Sere ners 

QuestioneZ1 4) Hass... case -.. ever attempted to commit homicide? 

ANS WOT m tele, s-sis as scsse's 

Questione22.. HAaSmoeeets ...-.. any family; and if so, what persons compose it? Age 

of youngest child? 

CAT GW OFS gasses = eanerds 4 

degree of relationship? 

AMSWeEYP 2}. Peis diclefete eae 

QuestionyZbse Haver an yao Lee sey. e feretels ancestors been insane? If so, state what 

ancestors, and what was the character of their insanity? 

ATS W CD cicre creates ABS 

Question] 26s. ATeranyaoleet settee relatives deaf, dumb, blind, idiotic, epileptic, or 

paralyzed? If so, state relationship? 

ATES W CIS crereicererets Bice 

Question eZee Wate lSmee ieee bodily condition? Chronic or acute physical dis- 

ease? State the diseases and stage of disease (wounds, bruises, rupture, pregnancy.) 

ANS WOD2. tse cto conan ere 

Question 28. Has any medical treatment been pursued? If so, what kind and by whom? 

ANS WOLsl ecsiaa sale BE 

Questionw2o eels eee eres in jail? 

ANSWOME “Seiscnws cee. 

Question SOs eis eee ee in the poorhouse? 

VANS Wels ewe i sala ieee con 

ASH BML ME Gos ob dew ... under any forcible restraint? If so, what? 

ANS WOls we cic diets or ; 

Question 32. Has patient any property? If so, state in what property consists, and 

what is the value thereof? 

ADS WT.) Wereterrocieiels ABS 

Question 33. Has the patient received any aid from the county? If so, what? 

intendent of the hospital can correspond, as circumstances require, for the benefit of 

the patient. 

Answer: 

Nameiay eect ct Mor Gio.656 PAID Sh) 0G 

Relationshipi vs cccwtewcte cies las cscs 

POM Address OTe, AU MOLLS . nte enn. 

Question 35. Give any information in your possession not embraced in the above ques- 

tions which may throw light on the mental or physical condition of the patient. 

ANSWEr! . sce ee eee 

acelee el Sle 67S olefinua (eee ek eee etter aed , M. D 

Witnesses 

STATE OF NorTH CAROLINA, ...... eueieeis ners pie CouNTY 

Before. oa. cota es «ssa, aie OL COT EeE re hci orm mcn duly authorized to administer an 

Oathethismecererere GAVOL Tat, ose s tere cree PAE La eee MECAM Ou. iver eteusig sxsuerevetonereeiete . 
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Mere ANG Oe cp.5 s susnteche ates « persons known to be credible and reliable witnesses, and 

make oath that the foregoing answers are true to the best of their knowledge and belief. 

eo eee eo ee eoeeee eer eeeeseeereeeeese 

HOV; See FOCI ML OOS, Cols Se Lose ee tee Fi Beg MUMNEES.. OOF, ana Me Ma sierahatl goa tc RYO eReR ORNS 

6197. Clerk to keep record of examinations and discharges. The clerk will keep 
a record of all examinations of persons alleged to be insane, and he shall record 
in such record a brief summary of the proceedings and of his findings, and when- 
ever a justice of the peace shall transmit to the clerk a report of his proceedings 
when he shall have examined a person under the powers granted under this chap- 

ter, the clerk shall make a record of his proceedings, and for recording the jus- 

tice’s proceedings he shall be entitled to a fee of twenty-five cents, to be paid by 
the county aforesaid, and he shall keep a record of all probations and discharges 
provided for in article four-of this chapter. 

Rev., Ss. 4586; 1899, c. 1, s. 17. 

6198. Fees for examination. The following fees shall be allowed to the officers 
who make the examination, and they shall be paid by the county in which the 
alleged insane person is settled: To the clerk or justice who makes the examina- 

tion, two dollars, and if the clerk goes to the home of the insane person he shall 
be entitled, in addition to this sum, to five cents a mile each way. This shall 
cover his entire cost in taking the examination and making out the necessary 

papers. 
The physician called, in the absence of the county physician, shall be entitled 

to two dollars with mileage. The county physician, being a salaried officer, is 
not allowed any fee for his services in this examination. The sheriff shall be 

entitled to such fees as are now allowed by law for the service of process of 
similar character. 

Rey., ss. 4580, 4581; 1899, c. 1, s. 15. 

6199. Superintendent of hospital notified; attendant to convey patient. When- 
ever any insane person shall be entitled to admission in any one of the hospitals 

of the state as prescribed by law, and the clerk of the superior court or other 
officer authorized by law to find such person insane has so found, it shall be the 
duty of the clerk or other officer forthwith to notify the superintendent of the 
proper hospital, giving the name, race, sex and age of patient; and it shall be the 
duty of such superintendent, unless said patient has been exposed to a contagious 
disease as hereinafter mentioned in this article, to send an attendant to bring 
such insane person to the hospital. Such attendant shall have all such rights as 
the sheriff or other officer has heretofore, and to convey such insane person to the 

hospital. 

1919, c. 326, s. 2. 

6200. Bill of expense sent to county commissioners. Upon the arrival of such 
insane person at the hospital, the superintendent shall send to the board of com- 
missioners of the county in which such insane person had a settlement a bill 

covering the costs of conveying such insane person to the hospital, including any 

fees that would now be allowed an officer, and it shall be the duty of the board of 
commissioners forthwith to repay to such hospital the amount of such bill. 

1915, c) 2047 sy 2 19195 cy 326, s.°3. 
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6201. Failure of superintendent to send attendant; sheriff to act. If the super- 
intendent of any hospital for the insane in this state shall, for ten days after 

receiving a notice as prescribed in section 6199, fail and neglect to send an 

attendant, as is prescribed by section 6199, to. bring such insane person 

to the hospital, it shall be the duty of the sheriff of the county from which the 

notice was sent to bring at the expense of the county such insane person to the 

state hospital, whereupon it shall be the duty of the said superintendent to 

receive said insane person and relieve said sheriff of his care. 

UOT OS Ce O20, Se 4. 

6202. Cost of conveying patients to and from hospital; how paid. The cost and 
expenses of conveying every insane person to any hospital from any county, or 

of removing him from the hospital to his county, or of the return to the county 
of his settlement, as sane, shall be paid by the treasurer of such county, upon the 

order of its board of county commissioners. Whenever the board of commis- 

sioners shall be satisfied that such person has property sufficient to pay such cost 
and expenses, or that some other person liable for his support and maintenance 
has property sufficient to pay such costs and expenses as aforesaid, they shall 

bring an action and recover the amount paid from the said person, or from the 
other person lable-for his support and maintenance. 

Rev., s. 4555; 1899, c. 1, s. 32. 

6203. Preparation of patient for admission to hospital. Every sheriff or other 
person bringing to a hospital a patient shall see that the patient is clean, free 
from contagious disease and vermin, and that he has clothing proper for the 

season of the year, and in all eases two full suits of underclothing. 
Rev., s. 4556; 1899, c. 1, s. 24. 

6204. Commitment in case of sudden or violent insanity. Whenever any citi- 
zen or resident of this state becomes suddenly or violently insane, in some county 

other than that of his settlement, the proper authorities, as hereinbefore provided, 
of any county in which he shall be, shall have authority to examine him, and if 
necessary commit him to the hospital to which he would be sent had he been com- 
mitted from the county of his own settlement. 

Rey., s. 4582; 1899, c. 1, s. 16. 

6205. Expense paid by county of settlement; penalty. Immediately upon the 
commitment to a hospital of any such person, a transcript of the proceedings 
shall be sent to the clerk of the county in which he is settled, and that county shall 

pay over to that county from which he was committed all the cost of the examina- 
tion and commitment, and if the board of commissioners of the county of the 
settlement shall fail to pay all proper expense of said proceedings within sixty 
days after the claim shall have been presented, they shall forfeit and pay to the 

county which committed the insane person the sum of two hundred and fifty 

dollars, to be recovered by the commissioners of that county in a civil action 
brought in the superior court of that county from which the patient was com- 
mitted to the hospital, against the commissioners of the county. 

Rev., s. 4583; 1899, c. 1, s. 16. 
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6206. Person conveying patient to hospital without authority. No sheriff or 
other person shall convey a patient to any hospital without having ascertained 
that the patient will be admitted, and if any sheriff or other person shall carry 

a patient to a hospital without having ascertained that the patient will be ad- 

mitted, and the patient is not admitted, he shall be required to convey the patient 
back to the county of his settlement, and he shall not be repaid by the county or 
hospital for the expenses incurred in earrying the patient to and from the 

hospital. 
Rev., s..4546; 1899, c. 1, s. 25. 

6207. How admission determined, when superintendent is in doubt. Whenever 
any insane person shall be conveyed to any hospital, and the superintendent is in 

doubt as to the propriety of his admission, he may convene any three of the board 

of directors, who shall constitute a board for the purpose of examining and de- 
eiding if such person is a proper subject for admission; and if a majority of such 
board so decide, such person shall be received into said hospital; but a like board 
may at any time thereafter deliver such insane person to any friend who will 

become bound with good surety to restrain him from committing injuries, and 
to keep, maintain, and take care of him, in the same manner as he might have 

become bound under the authority of the clerk of the court. 
Rev., si 4590; 1899, c..1, s. 21;'1917, c. 150, s. 1. 

6208. Admission refused, if patient exposed to contagious disease. The super- 
intendent of the hospital may refuse to receive into his institution a patient when 

he shall have reliable information that the patient has recently been exposed to 
infectious or contagious disease, and there is danger of contagion and infection 
being conveyed by the patient, or where the patient comes from a quarantined 
community. Whenever a patient is rejected because of any of these reasons the 

superintendent shall make a record of the application, and as soon as, in his 
opinion, the danger shall have been removed, he shall notify the sheriff of the 
county, and admit the patient into his hospital. 

Rey., s. 4591; 1899, c: 1, s. 26. 

6209. Commitment upon patient’s own application. Any person believing him- 
self to be of unsound mind, or threatened with insanity, may voluntarily commit 

himself to the proper hospital. The application for commitment shall be in the 
form following: 

STATE OF NORTH CAROLINA, COUNTY OF ........cccccccee. 

TEATS. SERIE, TOR TAY a resident: of 2.08. to EU? county, North Carolina, being 

of mind capable of signifying my wishes, do hereby solicit admission as a patient in the 

state, ,hospitalrath arenes: isis. tetciee lens for such a period of time as the board of directors 

and the superintendent may deem necessary. And I agree in all respects to conform to 

the rules and regulations of said institution during the period which shall be prescribed 

Dya tNewsuperinuondentand boar dcOfadiLeclOr Sag Mmmm main iui: fife ore aneiercecnatorcuonet 2 dial ont trerenst as 

FAECES UL a eveveiscensaodebtiersl «iets Gece) acasescsoreete 

This application shall be accompanied by the certificate of a licensed phy- 

sician, which certificate shall state that in the opinion of the physician the appli- 
cant is a fit subject for admission into a hospital, and that he recommends his 

30 465 



6210 HOSPITALS FOR THE INSANE—Anrz. 3 Ch. 103 

admission. The certificate of the clerk of the superior court need not accompany 

this application. The superintendent may, if he think it a proper application, 

receive the patient thus voluntarily committed, and treat him until the next 

meeting of the board of directors or of the executive committee, and shall report 

the application and admission to the first meeting of said board, and if said 

board approve such admission, the patient shall be considered as having been 

regularly committed, and shall in all respects be treated as such. But no report 

need be made to the clerk of the court of his county of settlement. The super- 

intendent and board of directors shall have the same control over patients who 

commit themselves voluntarily as they have over those committed under the 

regular proceedings hereinbefore provided. And no voluntary patient shall be 
entitled to a discharge until he shall have given the superintendent ten days 

notice of his desire to be discharged. 

Rev., s. 4593; 1899, c. 1, s. 49; 1917, c. 150, s. 1. 

6210. Proceedings in case of insanity of citizen of another state. If any person 
not a citizen or resident of this state, but a citizen and resident of another state 
of the United States, shall be ascertained to be insane, the clerk of the court 

shall immediately notify the governor of the state of which the insane person is 

a citizen of the facts and circumstances by letter (or telegraphic message if he 

think proper), and for a reasonable length of time the insane person shall be 
kept confined or restrained in said county, but shall not be committed to any 

state hospital, and if the state of his citizenship shall not provide for the removal 
from this state to his proper state of the insane person within a reasonable time, 
the county commissioners of the county in which he shall have been ascertained 
to be an insane person shall cause him to be conveyed to the state of which he is a 
citizen and delivered there to the sheriff of his county or to the superintendent 

of any state hospital. The cost of such proceedings and conveyance away from 

this state shall be borne by the county in which the person shall have been 
adjudged to be insane. 

Rev., s. 4584; 1899, c. 1, s. 16. 

6211. Proceedings in case of insanity of alien. If any person, not a citizen of 
the United States, shall be ascertained to be insane, the clerk of the court shall im- 

mediately notify the governor of this state of the name of the insane person, the 

country of which he is a citizen, and his place of residence in said country if the 

same can be ascertained, and such other facts in the case as he may obtain, 
together with a copy of the examination taken; and the governor shall transmit 

such information and examination to the secretary of state at Washington, D. C., 
with the request that he inform the minister resident or plenipotentiary of the 
country of which the insane person is supposed to be a citizen. 

Rev., s. 4585; 1899, c. 1, s. 16. 

6212. Insane person temporarily committed to jail. When any person is found 
to be insane under any of the provisions of this chapter, and he cannot be imme- 
diately admitted to the proper hospital, and such person is also found to be 

subject to such acts of violence as threaten injury to himself and danger to the 
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community, and he cannot otherwise be properly restrained, he may be tem- 

porarily committed to the county jail until a more suitable provision can be 
made for his ease. 

Rey., s. 4594; 1899, c. 1, s. 45. 

Art. 4. DiscHarcEe or PATIENTS 

6213. County commissioners may discharge insane person in county. It shall 
be the duty of the board of county commissioners, by proper order to that effect, 
to discharge any ascertained insane person in their county, not admitted to the 
appropriate hospital, and not committed for crime, when it shall appear upon 

the certificate of two respectable physicians, and the chairman of their board, 
that such insane person ought to be discharged if in a hospital. 

Rey., s. 4595; 1899, c. 1, s. 20. 

6214. Discharge of patient from hospital; sheriff’s duty; expense paid. Any 
three of the board of directors, upon the superintendent certifying the facts (a 
copy of which certificate shall be sent to the clerk of the superior court of the 
county of settlement), shall be a board to discharge or remove from their hospital 

any person admitted as insane, when such person has become or is found to be 
of sane mind, or when such person is incurable, and in the opinion of the super- 
intendent his being at large will not be injurious to himself or dangerous to the 

community, or the board may permit such person to go to the county of his 

settlement on probation, when in the opinion of the superintendent it will not 
be injurious to himself or dangerous to the community; and the board may dis- 

charge or remove such person, upon other sufficient causes appearing to them; 

and whenever any such person, admitted as indigent, may be so discharged or 
removed, except as sane, it shall be the duty of the sheriff of the county of his 
settlement to convey such person to his county at its expense, and any such 

person discharged as restored or probated shall receive from such hospital a sum 

of money sufficient to pay his transportation to the county of his settlement, 

which sum shall be repaid by said county, and, if necessary, the hospital shall 
provide the patient with a decent suit of clothes. When notified by the super- 
intendent to come for and remove any insane person from the hospital, it shall 
be the duty of the sheriff of the county in which the insane person has a settle- 
ment forthwith to convey the insane person from the hospital to the county of 

his settlement. The cost of such removal shall be advanced by the sheriff and 
repaid to him by the county of insane person’s settlement; and if any sheriff, 
after having been notified by the superintendent to remove any insane person, 

as aforesaid, shall fail to do so within fifteen days from the time of the receipt 
of the letter of notice, he shall forfeit and pay to the hospital the sum of fifty 
dollars, to be collected in the manner provided for the collection of penalties 

given in this chapter; and if the commissioners of any county shall fail to repay 
to the hospital the money disbursed in paying for the necessary clothes and 

traveling expenses of any person discharged as cured from said hospital, within 
sixty days after the presentation of a claim therefor, the commissioners shall 

forfeit and pay to the hospital the sum of fifty dollars, to be collected in the 
manner provided for the collection of penalties in this chapter. 

Rey., 8. 4596; 1899, ¢. 1, s. 22; 1917, c. 150; s. 1. 
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Directors and superintendent not liable in damages for discharge of patient who subse- 

quently kills a third person: Ballinger v. Rader, 151-383. Form of certificate of discharge: 

In re Thorp, 150-487. But this certificate recorded in the book of ‘‘settlements’’ in the 

clerk’s office does not make such record evidence: Ibid. 

6215. Superintendent may discharge patient temporarily. Each superintendent 

may, for the space of thirty days, or until the next meeting of the board of three 

directors provided for in the preceding section, discharge upon probation any 

patient, when in his opinion the same would not prove injurious to the patient 

or dangerous to the community. <A report of all such probations shall be ren- 

dered to the said board of three directors at their first ensuing meeting. 
Rey., s. 4597; 1899, c. 1, s. 23. 

6216. Bonds for safe-keeping of insane persons; enforcement. All bonds exe- 
cuted for restraining insane persons from committing injuries, and for their 
safe-keeping, support and care, shall be payable to the state of North Carolina, 

in the sum of five hundred dollars at least, and shall be transmitted to the clerk 
of the superior court of the county wherein said insane person is settled, for 

safe-keeping, and may be put in suit by any person injured by said insane person 

by reason of his insane condition; and shall be put in suit by the solicitor for 
the judicial district in which the county of said insane person’s residence is 
situated, for any other breach thereof, wherein the damage received shall be 
for the use of said insane person. 

Rey., s. 4598; 1899, c. 1, s. 29. 

6217. Form of bond for safe-keeping of insane. The form of bond mentioned 
in the preceding section shall be as follows: 

Know all men by these presents, that we, A............ BE Pee. ten , principal, and 

Crecelssiaas< DD. Bette SOR. Pando Hester iacas WS. AS. ERG. 2 , Sureties, are held and 

firmly bound unto the State of North Carolina in the sum of ............ dollars, for the 

payment whereof we bind ourselves and each of us. 

Witness our hands and seals, this ........ CayeOlw re cccecide eee PaO arate 

The condition of the above obligation is this: 

Whereas, the said A........... BRAT seMes aah , with the view of hindering G........... 

Hy asticttes®, Gh , an insane person resident in the county aforesaid, from being sent to 

5 Re Pe insane hospital (or to effect his release from the said hospital, as the case 

may be), hath undertaken to restrain him from committing injuries and to keep, main- 

tain, support; and take care of the said’ Gic.>. ..5...,. FAs es oobi ate Now, if the said 

ALAS PANS Bttatateostes . shall faithfully comply with the conditions of this obliga- 

tion, then the same shall be void, otherwise it shall be in full force. 

Ag. bhai. tit. Bisse. fh, eth (Seal) 

Gis ore eshte fess TD teitab ab) ske sch « (Seal) 

Rey., s. 4599; 1899, c. 1, s. 30. NAR oR Lal aoe e lay 3S Se Re (Seal) 

6218. Patient returned, if condition of bond not complied with. Whenever it 
shall be made to appear to the clerk of the superior court of the county of settle- 
ment of an insane person released on bond that the conditions of the bond are 

not faithfully complied with, said insane person shall be sent back to the proper 

hospital by him, unless some other responsible and discreet friend will undertake 
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to fulfill the duties of said obligation ; and whenever said insane person shall be 

sent back, he shall not be delivered on any new bond of the defaulting obligor. 
Rey., s. 4592; 1899, c. 1, s. 38. 

Art. 5. Private HospiTats ror THE INSANE 

6219. Established under license and subject to control of board of charities. It 
shall be lawful for any person or corporation to establish private hospitals, 

homes, or schools for the cure and treatment of insane persons, idiots, and feeble- 

minded persons and inebriates; but license to establish such hospitals, homes, or 

schools must, before the same are opened for patronage, be obtained from the state 
board of charities and public welfare, and such hospitals, homes, or schools shall 

at all times be subject to the visitation of the said board or any member thereof, 
and each hospital, home, or school shall make to the board a semiannual report 

on the first days of January and July of each year. In said report shall be stated 

the number and residence of all patients admitted, the number discharged during 
the six months preceding, and the officers of the hospital, home, or school. Hach 
hospital, home, or school shall file with the board a copy of its by-laws, rules, and 

regulations, and rates of charges. The books of each hospital, home, or school 

shall at all times be open to the inspection of the board or any member thereof. 
The state board of charities and public welfare is hereby given the authority to 

supervise and regulate all private hospitals, homes, and schools established here- 

after in this state for the treatment of the above classes of people, and the board 

shall have power to prescribe all such rules and regulations as they may deem 

necessary, and shall exercise the power of visitation, and for that purpose may 
depute any member of their board to visit and supervise any private hospital, 
home, or school hereafter established under this article. The state board of 
charities may bring an action in the superior court of Wake county to vacate and 
annul any license granted by the board, when it shall appear to the satisfaction 

of the board that the managers of any private hospital, home, or school have been 
guilty of gross neglect, cruelty, or immorality. 

Rev., s. 4600; 1899, c. 1. s. 60. 

Liability of proprietor of a private hospital for damages for negligence: Green v. Biggs, 
167-417; Hoke v. Glenn, 167-594. Damages for the wrongful detention of a sane person in a 

private hospital for the insane: Cook v. Hospital, 168-250. 

Norr.—See Boards of Charities, art. 1. 

6220. Counties and towns may establish hospitals. Any county, city, or town 
may establish a hospital for the maintenance, care, and treatment of such insane 

persons as cannot be admitted into a state hospital, and of idiots and feeble- 
minded persons upon like conditions and requirements as are above prescribed 

for the institution of private hospitals; and the state board of charities and 

public welfare is given the same authority over such hospitals as is given them 
by the preceding section for private hospitals. 

Rev., s. 46015 1899, c. 1, s: 61; 

6221. Private hospitals part of public charities. All hospitals, homes, or schools 
for the care and treatment of insane persons, idiots, and feeble-minded persons 

and inebriates, formed in compliance with the two preceding sections and duly 

469 



6222 HOSPITALS FOR THE INSANE—Arr. 5 Ch. 103 

licensed by the board of public charities as in this article provided, shall, 

during the continuance of such license, become and be a part of the system of 

public charities of the state of North Carolina. 
Rev., s. 4602; 1903, c. 329, s. 1. 

6222. Insane persons placed in private hospital. Whenever any person shall be 
found to be insane in the mode hereinbefore prescribed, and such person shall 

be possessed of an income sufficient to support those who may be legally dependent 
for support on the estate of such insane person, and, moreover, to support and 

maintain such insane person in any named hospital without the state, or any 
private hospital within the state, and such insane person, if of capable mind to 
signify such preference, shall, in writing, declare his wish to be placed in such 
hospital instead of being in a state hospital (or in case such insane person is 
ineapable of declaring such preference, then the same may be declared by his 

guardian), and two respectable physicians who shall have examined such insane 

person, with the clerk of the court or justice of the peace who made the exami- 
nation, shall deem it proper, then it may be lawful for the clerk or justice, 
together with said physicians, to reeommend in writing that such insane person 
shall be placed in the hospital so chosen, as a patient thereof. 

Rev., s. 4603; 1899, c. 1, s. 39. 

6223. Justice of the peace to report to clerk. It shall be the duty of the justice, 
when he shall act, to report the proceedings in such eases to the clerk of the 
superior court of the county in which such insane person may reside or be 

domiciled. 
Rey., s. 4604; 1899, c. 1, s. 41. 

6224. Clerk to report proceedings to judge. The clerk of the court shall lay the 
proceedings before the judge of the superior court of the district in which such 
insane person may reside or be domiciled, and if he approve them, he shall so 

declare in writing, and such proceedings, with the approval thereof, shall be 
recorded by the clerk. 

Reyv., s. 4605; 1899, c. 1, s. 42. 

6225. Certified copy and approval of judge sufficient authority. A certified 
copy of such proceedings, with the approval of a judge, shall be sufficient war- 

rant to authorize any friend of such insane person appointed by the judge to 

remove him to the hospital designated. 
Rev., s. 4606; 1899, c. 1, s. 43. 

6226. Examination and commitment to private hospital. When it is deemed 
advisable that any person, a citizen of the state of North Carolina, or a citizen 

of another state or country temporarily sojourning in North Carolina, should be 

detained in any private hospital within the state, two persons, one of whom must 

be a physician, not connected with any private hospital, shall make affidavit 
before a justice of the peace or a clerk of the superior court of this state that 

they have carefully examined the alleged insane person; that they believe him 

to be a fit subject for commitment to a hospital for the insane, and that his deten- 

tion and treatment will be for his advantage and benefit. This certificate shall 
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be filed with and approved by the clerk of the superior court in the county in 
which the examination is held, or in the county in which the private hospital is 
located, and a certified copy of this certificate and approval of the clerk shall 

be deposited with the superintendent of the private hospital as his authority 
for holding the insane person. The clerk of the court may, if he sees fit, issue 

warrants and have the alleged insane person before him in manner prescribed 
in article three of this chapter for the examination and admission to state hos- 
pitals, and he may, if he see fit, order any insane person brought before him to be 
taken to a private hospital within the state instead of one of the state hospitals, 

and his warrant shall be sufficient authority for holding such insane person in 
such private hospital. Idiots, feeble-minded persons, and inebriates may be com- 
mitted to and held in private hospitals or homes in this state in the manner here- 
inbefore prescribed for insane persons: Provided, that a period of detention in 

a private hospital or home of not less than one month and not more than six 

months shall be prescribed for inebriates, at the discretion of the clerk of the 

superior court approving the commitment. 
Rev., s. 4607; 19038, c. 329, s. 2. 

6227. Patients transferred from state hospital to private hospital. When it is 
deemed desirable that any inmate of any state hospital be transferred to any 

licensed private hospital within the state, the executive committee may so order, 

and a certified copy of the commitment on file at the state hospital and the order 

of the executive committee shall be sufficient warrant for holding the insane 

person, idiot, or inebriate by the officers of the private hospital. 

Rev., s. 4608; 1903, c. 329, s. 3. 

6228. Guardian of insane person to pay expenses out of estate. It shall be the 
duty of any person having legal custody of the estate of an insane person, idiot, 
or inebriate legally held in a private hospital to supply funds for his support 
in the hospital during his stay therein and so long as there may be sufficient 
funds for that purpose over and beyond maintaining and supporting those per- 

sons who may be legally dependent on the estate. 

Rev., s. 4610; 1899, c. 1, s. 40; 1903, c. 329, s. 4. 

6229. Fees and charges for examinations. The fees and charges for examina- 
tion for admission to private hospitals shall be the same as for examinations for 
admission to the state hospitals. 

Rev., s. 4611; 1903, c. 329, s. 5. 

Art. 6. Hosprrat ror DanaErous INSANE 

6230. Hospital created, and under control of state’s prison board. A hospital 
for the dangerous insane is hereby created a corporation under the name of The 
State Hospital for the Dangerous Insane, and shall be under the direction and 
management of the board of directors of the state’s prison, which shall be ex 
officio the board of directors of the said corporation, which board shall, in its 
name, have power to receive, hold, and manage all such property or estate as may 
be hereafter given to, or otherwise acquired by, the corporation, and shall have 
the same control and direction of the affairs of the corporation as is given by law 
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to the board of directors of the other state hospitals. The hospital shall be located 
in the wards of the state’s prison where the dangerous insane are now cared for 

and treated, in which hospital shall be admitted, cared for, and treated the dan- 
gerous insane as now provided by law. 

Rev., 8. 4612; 1901, c. 755, s. 1. 

General effect of this article stated: State v. Craig, 176-740. 

6231. Government of hospital. This chapter as to the government of the state 
hospitals shall, as far as practicable, be applicable to and shall regulate the 
government of the state hospital for the dangerous insane, when not inconsistent 

with the provisions of this chapter, except that there shall be elected only such 
assistants and other officers as the said board of directors may think proper. 

Rev., 8. 4613;"1901,"¢e7 755, sic. 

6232. Duties of board. It shall be the duty of the board of directors of said 
corporation, as soon as practicable, by partitions, walls, and otherwise, to fully 
and completely separate the said hospital from said prison, and they shall change 

the same so as to conform to the purposes of a hospital for the insane. They 

shall advise with the superintendents of the three hospitals for the insane before 
making such changes as to what is necessary for the safety, comfort, and welfare 

of the patients. It shall be the duty of the board of directors of the state’s prison 
to furnish to the said hospital all labor free of charge, and all material at cost, 
necessary for building said walls and partitions, and for placing the wards and 

apartments herein referred to in a proper condition, and the hospital shall not 
be a part of the state’s prison, but shall be the state hospital for the dangerous 
insane. The board of directors of the state’s prison is hereby directed and 
required to furnish to the hospital heat, lights, and water at cost, and do all 
things proper and necessary for the comfort, maintenance, and humane treatment 
of the dangerous insane herein committed to its care. In said hospital the sexes 

and races shall be kept in separate wards and apartments. 

Rev., s. 4614; 1901, c. 755, s. 8. 

6233. Directors appoint a physician; term of office. The board of directors of 

the state hospital for the dangerous insane shall appoint a skilled physician, 

educated to his profession, of good moral character, of prompt business habits, 

and of kindly disposition, to have charge of the insane committed to its care. He 

shall be required to perform the duties of physician to each of said institutions, 

and shall be paid from the funds belonging to the said institutions, respectively, 

such amount as shall be prescribed and agreed upon by the board of directors. 

He shall hold his office for four years, unless sooner removed by the said board, 

which may, for infidelity to his trust, gross immorality, or incompetence to dis- 

charge the duties of his office, fully proved and declared, the proof recorded in 

the book of their proceedings, remove him and appoint another in his place. 

Rev., s. 4615; 1901, c. 755, s. 4. 

6234. Duties of the physician; books provided. The physician shall have the 

same powers and perform the same duties as the superintendent of the other state 

hospitals, and such additional duties as may be prescribed by the board of direc- 
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tors, and in addition thereto he shall make a special study of penology and crime 
in all its aspects, and he shall make special biennial reports thereof to the board of 
directors for transmission to the governor and the general assembly. The board 
is hereby authorized to buy such books on these subjects as may be necessary, the 
books to be the property of the hospital. 

Rev., s. 4616; 1901, c. 755, s. 5. 

6235. Superintendents of other state hospitals to visit hospital and advise. It 
shall be the duty of the superintendents of other state hospitals to visit the hos- 

pital for the dangerous insane from time to time, and at least once a year each, 

for consultation and advice, and they shall report to the board of directors of 
the said hospital with such suggestions as they may deem proper and best for 

the government thereof and for the treatment of the patients, but their powers 
shall be advisory only. They shall be allowed only their traveling expenses, to be 
paid by their respective institutions. 

Rey., 8. 4616; 1901, ¢.. 755, s..5. 

6236. Insane persons charged with crime to be committed to hospital. All per- 
sons who may hereafter commit crime while insane, and all persons who, being 

charged with crime, and are adjudged to be insane at the time of their arraign- 

ment, and for that reason cannot be put on trial for the crimes alleged against 

them, shall be sent by the court before whom they are or may be arraigned for 
trial, when it shall be ascertained by due course of law that such person is insane 
and cannot plead, to the hospital for the dangerous insane, and they shall be 

confined therein under the rules and regulations prescribed by the board of 
directors under the authority of this article, and they shall be treated, cared for, 
and maintained in said hospital like patients in other state hospitals. Their 
confinement in said hospital shall not be regarded as punishment for any offense: 
Provided, that no insane person who has been or may hereafter be committed 
to the state hospital at Morganton, Raleigh, or Goldsboro shall be transferred 
therefrom to the hospital for the dangerous insane. 

Rev., s. 4617; 1899, c. 1, s. 63. 

6237. Persons acquitted of certain crimes or incapable of being tried, on account 
of insanity, committed to hospital, When a person accused of the crime of 
murder, attempt at murder, rape, assault with the intent to commit rape, highway 

robbery, train wrecking, arson, or other crime, shall have escaped indictment or 

shall have been acquitted upon trial upon the ground of insanity, or shall be 
found by the court to be without sufficient mental capacity to undertake his 
defense or to receive sentence after conviction, the court before which such pro- 
ceedings are had shall detain such person in custody until an inquisition shall 

be had in regard to his mental condition. The judge shall, at the term of court 

at which such person is acquitted, cause notice to be given in writing to such 
person and his attorney, and, if in his good judgment it be necessary, to his 

nearest relative, naming the day upon which he shall proceed to make an inquisi- 

tion in regard to the mental condition of such person. The judge shall cause: 

such witnesses to be summoned and examined as he may deem proper or as the 
person so acquitted or his counsel may desire. At such inquisition the judge 
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shall cause the testimony to be taken in writing and be preserved, and a copy of 
which shall be sent to the superintendent of the hospital for the dangerous insane 
to which such person is or has been committed. If upon such inquisition the 
judge shall find that the mental condition or disease of such person is such as to 
render him dangerous either to himself or other persons, and that his confinement 

for care, treatment, and security demands it, he shall commit such person to the 

hospital for dangerous insane, to be kept in custody therein for treatment and 

care as herein provided. Such person shall be kept therein, unless transferred 

under the previous provisions of this chapter, until restored to his right mind, in 
which event it shall be the duty of the authorities having the care of such person 
to notify the sheriff of the county from which he came, who shall order that he 

appear before the judge of the superior court of the district, to be dealt with 
according to law. The expense incident to such commitment and remoyal shall 

be paid by the county authorities from which such patient was sent. 

RGVeeuS.64 O10 S99. iCal eSenOD: 

The original section was declared unconstitutional in In re Boyett, 136-415, but section was 

altered to meet the defect. 
Person detained in such hospital cannot be released on habeas corpus if he is insane at time 

of return of writ: In re Boyett, 136-415. 

Person committed because of insanity making him unable to conduct his defense, when 
restored to his right mind may be put upon his trial: State v. Pritchett, 106-667—and the 
court can have him brought from the hospital from time to time to ascertain that fact, Ibid. 
Testimony of superintendent competent evidence upon the question as to whether such insanity 

feigned: Ibid. 

The power to detain under this section applies only to the serious offenses mentioned or 
those of like character: State v. Craig, 176-740. Where defendant was indicted for resisting 

an officer, and the jury returned a verdict of ‘‘not guilty’’ because defendant did not have 

sufficient mental capacity, the judge cannot set the verdict aside, detain defendant, and direct 
an inquiry as to his sanity: Ibid. 

6238. Convicts becoming insane committed to hospital. All convicts becoming 
insane after commitment to the state’s prison, and the fact being certified as now 

required by law in the case of other insane persons, shall be admitted to the 
hospital herein provided for. In case of the expiration of the sentence of any 
convict insane person, while such person is confined to the said hospital, such 

person shall be kept until restored to his right mind or such time as he may be 
considered harmless and incurable. 

Rev., 8. 4619; 1899, c. 1, s. 66. 

6239. Persons acquitted of crime on account of insanity; how discharged from 
hospital. No person acquitted of a capital felony on the ground of insanity, and 
committed to the hospital for the dangerous insane, shall be discharged therefrom 
unless an act authorizing his discharge be passed by the general assembly. No 

person acquitted of a crime of a less degree than a capital felony and committed 
to said department shall be discharged therefrom except upon an order from the 
governor. No person convicted of a crime, and upon whom judgment was sus- 

pended by the judge on account of insanity, shall be discharged from the said 
hospital except upon the order of the judge of the district or of the judge 

holding the courts of the district in which he was tried: Provided, that nothing 
in this section shall be construed to prevent such person so confined in the hos- 
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pitals for the dangerous insane from applying to any judge having jurisdiction 
for a writ of habeas corpus. No judge issuing a writ of habeas corpus upon the 

application of such person shall order his discharge until the superintendents 
of the several state hospitals shall certify that they have examined such person 
and find him to be sane, and that his detention is no longer necessary for his 
own safety or the safety of the public. 

Rev., s. 4620; 1899, c. 1, s. 67. 

6240. Proceedings in case of recovery of patient charged with crime. Whenever 
a person confined in any hospital for the insane, and against whom an indictment 

for crime is pending, has recovered or been restored to normal health and sanity, 

the superintendent of such hospital shall notify the clerk of the court of the 
county from which said person was sent, and the clerk will place the case against 
said person upon the docket of the superior or criminal court of his county for 

trial, and the person shall not be discharged without an order from said court. 
In all cases where such person confined in the hospital for the dangerous insane 
shall have recovered his mind, the clerk of the court of the county from which 

he was committed shall fix the amount of bail required for his appearance at the 

next term of the superior or criminal court of his county for trial, except in cases 
where the offense charged is a capital felony, and in this case only the judge of 
the superior court residing within or holding the courts of said district shall 
have the power to fix bail. If the person confined in the hospital for the dangerous 
insane, and reported sane as aforesaid, shall give the bond fixed by the clerk or 
judge as above provided for, he shall be discharged by the superintendent, and 
if he does not give the bond, he shall be transferred to the jail of the county 
from which he was committed. The superintendent will notify the sheriff of 

said county, and the sheriff will remove the person to the jail of his county. The 
sheriff will pay the expenses of such removal, and the county of the person’s 
settlement will repay the sheriff for his expenses and services. 

Rev., s. 4621; 1899, c. 1, s. 64. 

See annotations under section 6237. 

6241. Ex-convicts with homicidal mania committed to hospital. Whenever any 
person who has been confined in the state’s prison under sentence for the felonious 
killing of another person, and who has been discharged therefrom at the expira- 

tion of his term of sentence, or as the result of executive clemency, shall there- 
after so act as to justify the belief that he is possessed of a homicidal mania, and 
shall be duly adjudged insane, in accordance with the provisions of article three 

of this chapter, the clerk of the superior court or other officer having jurisdiction 
of the proceedings in which such person shall be adjudged insane may, in his 

discretion, commit such person to the state hospital for the dangerous insane, 
or to one of the other state hospitals for the insane, as authorized and provided 

in this chapter. 
ial, DUA ee ale 

6242. Hospital authorities to receive and treat such patients. It shall be the 
duty of the duly constituted authorities of the state hospital for the dangerous in- 

sane to receive all such insane persons as shall be committed to said institution in 
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accordance with the provisions of the preceding section, and to properly treat and 

eare for the same until discharged in accordance with the provisions of law 
governing the discharge of patients from the other state hospitals for the insane. 

1911, c. 169, s. 2. 

6243. Annual appropriation for maintenance. The sum of five thousand dol- 
lars annually is hereby appropriated for the hospital for the dangerous insane at 

the state’s prison, the same to be paid out of funds belonging to the state’s 
prison. 

Rey., s. 4622; 1901, c. 755, s. 7; 1909, c. 449, s. 19. 
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CHAPTER 104 

IMPEACHMENT 

ArT. 1. THE Court. 

6244. Senate is court of impeachment; quorum. 

6245. Chief justice presides in impeachment of governor. 

6246. Power of senate as a court. 

6247. Power of presiding officer. 

6248. Causes for impeachment. 

ArT, 2. PROCEDURE IN IMPEACHMENT. 

6249. Articles of impeachment preferred. 

6250. When president of senate impeached, another officer chosen. 

6251. Notice given to the accused. 

6252. Accused entitled to counsel. 

6253. Time of hearing fixed. 

6254. Oath administered to members. 

Art. 3. Hrrect or IMPEACHMENT. 

6255. Accused suspended during trial. 

6256. Manner of conviction; judgment; indictment. 

Art. 1. Tur Court 

6244. Senate is court of impeachment; quorum. The court for the trial of 1m- 

peachments shall be the senate. A majority of the members shall be necessary 

to constitute a quorum. 

Rey., s. 4623; Const., Art. IV, s. 3; Code, ss. 2923, 2924: 1868-9, c. 168, s. 1. 

6245. Chief justice presides in impeachment of governor. When the governor 

of the state, or ieutenant-governor, upon whom the powers and duties of the office 

of governor have devolved, is impeached, the chief justice of the supreme court 

shall preside; and in a ease requiring the chief justice to preside, notice shall 

be given him, by order of the senate, of the time and place fixed for the con- 

sideration of the articles of impeachment, with a request to attend; and the 

chief justice shall preside over the senate during the consideration of said articles 

upon the trial of the person impeached. But the chief justice shall not vote on 

any question during the trial, and shall pronounce decision only as the organ 

of the senate with its assent. 
Rev., s. 4624; Const., Art. IV, s. 4; Code, s. 2927; 1868-9, c. 168, s. 6. 

6246. Power of the senate as a court. The senate, as a court, shall have power 

to compel the attendance of parties and witnesses, to enforce obedience to its or- 

ders, mandates, writs, precepts, and judgments, to preserve order, to punish, in a 

summary way, contempts of its authority, orders, mandates, writs, precepts, or 

judgments, to adjourn from time to time, and to make all lawful rules and regu- 

lations which it may deem essential or conducive to the ends of justice. 
Rev., 8s. 4626; Code, s. 2926; 1868-9, c. 168, 8. 4. 
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6247. Power of presiding officer. The presiding officer of the senate shall have 

power— i 

1. To direct all necessary preparations in the senate chamber. 

2. To make and issue by himself or by the clerk of the senate all orders, man- 

dates, writs, and precepts authorized by law or by the senate. 

3. To direct all the forms of procedure during the trial not otherwise specially 

provided for. 

4. To decide in the first instance, without a division, all questions of evidence 

and incidental questions; but the same shall, on demand of one-fifth of the mem- 

bers present, be decided by yeas and nays. 

Rey., s. 4627; Code, s. 2927; 1868-9, c. 168, s. 5. 

6248. Causes for impeachment. Every officer in this state shall be hable to im- 

peachment for— 

. Corruption or other misconduct in his official capacity. 

. Habitual drunkenness. 

Intoxication while engaged in the exercise of his office. 

. Drunkenness in any public place. 

. Mental and physical incompetence to discharge the duties of his office. 

. Any criminal matter, the conviction whereof would tend to bring his office 

into public contempt. 

Rev., s. 4628; Code, s. 2937; 1868-9, c. 168, s. 16. 

Judge of probate is not subject to impeachment hereunder: People v. Heaton, 77-18. 

ao pp wD He 

Art. 2. PRocrpurRE IN IMPEACHMENT 

6249. Articles of impeachment preferred. All impeachments must be delivered 
by the house of representatives to the presiding officer of the senate, who shall 

thereupon cause proclamation to be made in the following words: 

All persons are commanded to keep silence, on pain of imprisonment, while the house 

of representatives is exhibiting to the senate of North Carolina articles of impeachment 

AZAINSE oc cs ce ele eveteiece aisle 

After which the articles shall be exhibited, and then the presiding officer of the 
senate shall inform the house of representatives that the senate will take proper 

order on the subject of impeachment, of which due notice shall be given to the 
house of representatives. 

Rey., s. 4630; Code, s. 2925; 1868-9, c. 168, ss. 2, 3. 

6250. When president of senate impeached, another officer chosen. If the presi- 
dent of the senate be impeached, notice thereof shall immediately be given to the 
senate by the house of representatives, in order that another president may be 

chosen. 

Rey., s. 4631; Code, s. 2935; 1868-9, c. 168, s. 14. 

6251. Notice given to the accused. The senate, upon the presentation of articles 
of impeachment and its organization as a court, shall forthwith cause the person 
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impeached to appear and answer the articles exhibited, either in person or by 

attorney. He shall be entitled to a copy of the impeachment and have a reason- 

able time to answer the same. 
Rey., s. 4632; Code, s. 2928; 1868-9, c. 168, s. 7. 

6252. Accused entitled to counsel. The person accused is entitled on the trial 
of impeachment to the aid of counsel. 

Rev., s. 4629; Code, s. 2929; 1868-9, c. 168, s. 8. 

6253. Time of hearing fixed. When issue is joined in the trial of an impeach- 
ment the court shall fix a time and place for the trial thereof. 

Rev., 8s. 4633; Code, s. 2930; 1868-9,.c. 168, s. 9. 

6254. Oath administered to members. At the time and place appointed, and 
before the commencement of the trial, the presiding officer of the senate shall 
administer to each member of the court then present, and to other members as 

they appear, an oath or affirmation truly and impartially to try and determine 

the charge in question, under the constitution and laws, according to the evi- 

dence. No member of the court shall sit or give his vote upon the trial until he 
shall have taken such oath or affirmation. 

Rev., s. 4625; Code, s. 2931; 1868-9, c. 168, s. 10. 

Art. 3. Errrct or IMPEACHMENT 

6255. Accused suspended during trial. Every officer impeached shall be sus- 
pended from the exercise of his office until his acquittal. 

Rev., s. 4634; Code, s, 2934; 1868-9, c. 168, s. 13. 

6256. Manner of conviction; judgment; indictment. No person shall be con- 
victed on an impeachment without the concurrence of two-thirds of the senators 
present. Upon a conviction of the person impeached, judgment may be given 

that he be removed from office, or that he be disqualified to hold any office of 
honor, trust, or profit under this state, or both. Every person convicted on im- 

peachment shall, nevertheless, be liable to indictment and punishment according 

to law. 
Rev., s. 4635; Code, ss. 2932, 2933, 2936; 1868-9, c. 168, ss. 11, 12, 15; see Const., Art. 

LVecsSoye4- 
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CHAPTER 105 

INDIANS 

SEc. 

6257. Cherokee Indians of Robeson County; rights and privileges. 

6258. Separate privileges in schools and institutions. 

6259. Chapter not applicable to certain bands of Cherokees. 

6257. Cherokee Indians of Robeson County; rights and privileges. The persons 
residing in Robeson, Richmond, and Sampson counties, who have heretofore been 

known as ‘‘Croatan Indians’’ or ‘‘Indians of Robeson County,’’ together with 

their descendants, shall hereafter be known and designated as ‘‘Cherokee Indians 
of Robeson County,’’ and by that name shall be entitled to all the rights and privi- 
leges heretofore or hereafter conferred, by any law or laws of the state of North 

Carolina, upon the indians heretofore known as the ‘‘Croatan Indians’’ or 

‘‘Indians of Robeson County.’’ In all laws enacted by the General Assembly 

of North Carolina relating to said indians subsequent to the enactment of said 

chapter fifty-one of the Laws of eighteen hundred and eighty-five, the words 

‘‘Croatan Indians’’ and ‘‘Indians of Robeson County’’ are stricken out and the 

words ‘‘Cherokee Indians of Robeson County’’ inserted in lieu thereof. 

IRENE fh CAURIG TER Os Glo teh Ag sibel Key Paling 12k iby Gb Oy GBs TIRE ©, aIPBy 

See Goins v. Indian Training School, 169-736. 

6258. Separate privileges in schools and institutions. Such Cherokee indians 
of Robeson county and the indians of Person county, defined in the chapter 

Education, section 5546, shall be entitled to the following rights and privileges: 

1. Separate schools, with the educational privileges provided in the chapter 

Education. 
2. Suitable accommodations in the state hospital for the insane at Raleigh, 

as provided in the chapter Hospitals for the Insane, in the article entitled Organi- 
zation and Management. 

3. That the sheriffs, jailers, or other proper authorities of Robeson and Person 

counties shall provide in the common jails of said counties, and in the homes for 
the aged and infirm thereof, separate cells, wards, or apartments for such indians 

in all cases where it shall be necessary under the laws of this state to commit any 
of said indians to such jails or county homes. 

MOC aL, Sy Osmo omCwl osm lap lil OlommGm ace 

For separate schools, see sections 5546-5551. For care of insane, see section 6154. 

6259. Chapter not applicable to certain bands of Cherokees. Neither this chapter 
nor any other act relating to said ‘‘Cherokee Indians of Robeson County”’ shall be 
construed so as to impose on said indians any powers, privileges, rights, or im- 
munities, or any limitations on their power to contract, heretofore enacted with 
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reference to the eastern band of Cherokee indians residing in Cherokee, Graham, 

Swain, Jackson, and other adjoining counties in North Carolina, or any other 

band or tribe of Cherokee indians other than those now residing, or who have 

since the Revolutionary War resided, in Robeson county, nor shall said ‘‘ Cherokee 

Indians of Robeson County,’’ as herein designated, be subject to the limitations 

provided in the chapter Contracts Requiring Writing, in section 989, entitled 

Contracts with Cherokee Indians. 
1918, c. 123, s. 5. 

Notre.—For the Cherokee Indian Normal School of Robeson County, see Educational 

Institutions of the State, art. 6. 
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ArT. 1. 

ArT, 2. 

ART. 3. 

CHAPTER 106 

INSURANCE 

SUBCHAPTER I. INSURANCE DEPARTMENT 

TITLE AND DEFINITIONS. 

6260. Title of chapter. 

6261. Terms defined. 

6262. Contract of insurance. 

INSURANCE COMMISSIONER. 

6263. Department established. 

6264. Commissioner’s election and term of office. 

6265. Bond of commissioner. 

6266. Seal of department. 

6267. General expense allowance. 

6268. Expense of suppressing violations of law. 

6269. Duties of commissioner. 

6270. Commissioner to provide books; make inspections; compensation. 

6271. Reports and records kept for public inspection. 

6272. Original documents and certified copies as evidence. 

6273. Reports to governor and general assembly. 

6274. Authority over all insurance companies; no exemptions from license. 

6275. Examinations to be made. 

6276. Oath required for compliance with law. 

6277. Investigation of charges. 

6278. Collection of expense of examination. 

6279. Commissioner to prescribe forms and furnish blanks for returns. 

6280. Annual statements to be filed with commissioner. 

6281. Punishment for making false statement. 

6282. Commissioner to examine statements and publish abstracts. 

6283. Certificates and reports sent to superior court clerks. 

6284. Record of business kept by companies and agents; commissioner may 

inspect. 

6285. Commissioner may employ actuary or accountant. 

6286. Books and papers required to be exhibited. 

GENERAL REGULATIONS FOR INSURANCE. 

6287. State law governs insurance contracts. 

6288. No insurance contracts except under this chapter. 

6289. Statements in application not warranties. 

6290. Stipulations as to jurisdiction and limitation of actions. 

6291. Insurance as security for a loan by the company. 

6292. Companies must do business in own name. 

6293. Publication of assets and liabilities; penalty for failure. 

6294. Liabilities and reserve fund determined. 

6295. Revocation of license of foreign company; publication of notice. 

6296. Revocation of license of domestic company; injunction and receiver. 

6297. Revocation of license for violation of law or impaired assets. 

6298. Agents and adjusters must procure license. 

6299. Application for license. 

6300. Power of commissioner to revoke license. 

6301. Nonresident agents forbidden; exception. 

6302. Resident agents required; discrimination. 

6303. Agents personally liable; when. 

6304. Payment of premium to agent valid; obtaining by fraud a crime. 
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6305. Punishment for agent acting without license or violating law. 

6306. Agents failing to exhibit license. 

6307. Agents making false statements. 

6308. Agents signing certain blank policies. 
6309. Adjuster acting for unauthorized company. 

6310. Agent violating insurance law. 

6311. Informer to receive half of penalty. 

6312. Forms to be approved by insurance commissioner. 

Art. 4. DEPOSIT OF SECURITIES. 

6313. Deposits held in trust by commissioner or treasurer. 

6314. Deposits subject to approval and control of commissioner. 

6315. Deposits by foreign companies required and regulated. 

6316. Deposits by life companies not chartered in United States. 

ArT. 5. LIcENSE FEES AND TAXES. 

6317. Commissioner to report and pay monthly. 

6318. Schedule of license fees, taxes and charges. 

6319. No additional charge by counties or towns. 

6320. License fees for more than one class of insurance. 

6321. Licenses run from April first; pro rata payment. 

6322. Statements of gross receipts filed and tax paid. 

6323. Policyholders to furnish information. 

SUBCHAPTER II. INSURANCE COMPANIES 

ArT. 6. GENERAL DOMESTIC COMPANIES. 

6324. Application of this chapter and general laws. 

6325. Extension of existing charters. 

6326. Certificate required before issuing policies. 

6327. Purposes of organization. 

6328. Manner of creating such corporations. 

6329. First meeting; organization; license. 

6330. By-laws; classification and election of directors. 

6331. Power to purchase, hold, and convey real estate. 

6332. Amount of capital required. 
6333. Capital stock fully paid in cash. 

6334. Investment of capital. 

6335. Authority to increase or reduce capital stock. 

6336. Assessment of shares; revocation of license. 

6337. Increase of capital stock. 

6338. Reduction of capital stock. 

6339. Dividends declared; liability of stockholders for unlawful dividends. 

6340. Loans insufficiently secured. 

ArT. 7. GUARANTY FUND FoR DOMESTIC COMPANIES. 

6341. Guaranty fund established. 

6342. Separate accounts; application of fund. 

6343. Reduction or retirement of fund. 

6344. Insolvency; return of fund. 

6345. Conversion to guaranty fund. 

ArT. 8. MutruaL INSURANCE COMPANIES. 

6346. Mutual fire insurance companies organized; requisites for doing 
business. 

6347. Assessments kept in treasury; certain officers debarred from com- 

missions. 
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ART. 9. 

Art. 10. 

ArT, 11. 

ArT. 12. 

TARTS, 

6348. 
6349. 
6350. 
6351. 
6352. 
6353. 
6354. 
6355. 

INSURANCE Ch. 106 

Policyholders are members of mutual fire companies. 

Directors in mutual fire companies. 

Mutual fire companies with guaranty capital. 

Dividends and assessments; liability of policyholders. 

Guaranty against assessments prohibited. 

Manner of making assessments; rights and liabilities of policyholders. 

Mutual life and health companies. 

Dividends on, and redemption of, guaranty capital of life companies. 

ASSESSMENT COMPANIBS. 

6356. 
6357. 
6358. 
6359. 
6360. 
6361. 
6362. 

Copies of charter and by-laws filed. 

Contracts must accord with charter and by-laws. 

“Assessment plan” printed on application and policy. 

Revocation for noncompliance. 

Deposits and advance assessments required. 

Deposits by foreign assessment companies or orders. 

Revocation of license. 

BoNnD AND INVESTMENT COMPANIES. : 

6363.. 
6364. 
6365. 
6366. 
6367. 
6368. 
6369. 
6370. 
6371. 
6372. 
6373. 
6374. 
6375. 

License required; amount of capital stock. 

Foreign companies subject to regulation of this article. 

Documents to be filed with commissioner; license issued. 

Advertising matter regulated. 

Contract in writing; stipulations required. 

Funds deposited until license granted. 

Name of person interested to appear in contract. 

Examination by commissioner; license. 

Changes in organization or plans filed with commissioner. 

Agents must be licensed; bond required. 

Statements filed; accounts kept. 

Revocation of license. 

Punishment for violation. 

FIpELITY INSURANCE COMPANIES. 

6376. 
6377. 
6378. 
6379. 
6380. 
6381. 
6382. 

May act as fiduciaries. 

License to do business. 

Examination as to solvency. 

Certificate of solvency equivalent to justification. 

Clerks of superior court notified of license and revocation. 

Resident agents required. 

Limitation of liability assumed. 

PROMOTING AND HoLpIne COMPANIES. 

6383. 
6384. 
6385. 
6386. 
6387. 

Terms defined. 

Certificate required. 

Application for certificate by agent. 

Application for certificate by corporation. 

Approval of advertising matter; misrepresentation. 

RATE-MAKING COMPANIES. 

6388. 
6389. 
6390. 
6391. 
6392. 
6393. 
6394. 

Information to be filed with insurance commissioner. 

Examination by insurance commissioner; reports. 

Schedule of rates filed. 

Certain conditions forbidden; no discrimination. 

Record to be kept; hearing on rates. 

Hearing on rates before insurance commissioner. 

Certain insurance contracts excepted. 
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ArT. 14. 

Art. 15. 

ArT, 16. 

ArT. 17. 

ArT. 18. 

INSURANCE Ch. 106 

REAL ESTATE TITLE INSURANCE COMPANIES. 

6395. 

6396. 
6397. 

Purposes of organization. 

Certificate of authority to do business. 

Annual statement and license required. 

RECIPROCAL OR INTER-INSURANCE EXCHANGES. 

6398. 
6399. 
6400. 
6401. 
6402. 
6403. 
6404. 
6405. 
6406. 
6407. 
6408. 
6409. 

Exchange of insurance contracts authorized. 

Statement to be filed with insurance commissioner. 

Agreement for service of process. 

Statement as to amount of risks. 

Certificate issued by commissioner. 

Reserve fund. 

Annual reports; examination by commissioner. 

Exchange insurance in other companies. 

Punishment for failing to comply with law. 

Certificate to attorney; revocation. 

License fee and tax. 

Application of general insurance law. 

FOREIGN INSURANCE COMPANIES. 

6410. 
6411. 
6412. 
6413. 
6414. 
6415. 
6416. 

Admitted to do business. 

Conditions of admission. 

Limitation as to classes of business. 

Reciprocal laws. 

Service of legal process upon insurance commissioner. 

Duty of commissioner when served with process. 

Action to enforce compliance with this chapter. 

SUBCHAPTER III. FIRE INSURANCE 

GENERAL REGULATIONS OF BUSINESS. 

6417. 
6418. 
6419. 
6420. 
6421. 
6422. 

6423. 
6424. 

6425. 

6426. 
6427. 
6428. 
6429. 
6430. 

6431. 
6432. 
6433. 

FIRE 

6434. 

6435. 
6436. 

6437, 

6438. 

Risks carried as incidental to fire protection. 

Policies limited as to amount and term. 

Limit of liability on total loss. 

Policies for benefit of mortgagees. 

Fire loss reported to commissioner before payment. 

Reinsurance restricted and regulated. 

Penalty for reinsuring in unauthorized company. 

No action lies on policy of unlicensed company. 

Citizens authorized to procure policies in unlicensed foreign com- 

panies. 

Punishment for failure to file affidavit and statements. 

Tax deducted from premium; reports filed. 

Resident agents required. 

Policies through nonresident agents prohibited. 

Licensed agents not to pay commissions to nonresident or unlicensed 

persons. 

Revocation of license for violation; power of commissioner. 

Agreements restricting agent’s compensation; penalty. 

Punishment for issuing fire policies contrary to law. 

INSURANCE POLICIES. 

Terms and conditions must be set out in policy. 

Items to be disclosed in policies; agents to inspect.risks. 

Standard policy adopted. 

Form of standard policy. 

Size of policy; notice; umpire; statement, and blanks. 
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ArT. 19. 

ArT. 20. 

ArT. 21. 

ART. 22. 

ART. 23: 

INSURANCE Ch. 

6439. Penalty for issuing policy not of standard form. 

6440. Effect of failure to give notice of encumbrance. 

6441. Additional or coinsurance clause. 

DEPOSITS BY FOREIGN FIRE INSURANCE COMPANIES. 

6442. Amount and nature of deposits required. 

6443. Right of company to receive interest on deposits. 

6444. Sale of deposits for payment of liabilities. 

6445. Lien of policyholders; action to enforce. 

6446. Substitution for securities paid. 

6447. Return of deposits. 

6448. Deposits required before license granted; exception. 

INSURING STATE PROPERTY. 

6449. Insurance commissioner to procure insurance. 

6450. Payment of premiums by state treasurer. 

6451. Payment of premiums by officers in charge. 

6452. Information furnished commissioner by officers in charge. 

6453. Commissioner to inspect state property; plans submitted. 

6454. Report required of commissioner. 

SUBCHAPTER IV. LIFE INSURANCE 

GENERAL REGULATIONS OF BUSINESS. 

6455. Life insurance company defined; requisites of contract. 

6456. Foreign companies; requirements for admission. 

6457. Soliciting agent represents the company. 

6458. Discrimination between insurants forbidden. 

6459. Misrepresentation of policy forbidden. 

6460. Medical examination required. 

106 

6461. Domestic companies to report outstanding policies; reinsurance fund 

calculated. 

6462. Reinsurance of risks regulated. 

6463. Punishment for violation of law as to reinsurance and medical exami- 

nation. 

6464. Rights of beneficiaries. 

6465. Notice of nonpayment of premium required before forfeiture. 

6466. Distribution of surplus in mutual companies. 

REGISTERED POLICIES. 

6467. Deposits to secure registered policies. 

6468. Additional deposits may be required. 

6469. Withdrawal of deposits. 

6470. Manner of keeping deposits. 

6471. Record of securities kept by commissioner; deficit made good. 

6472. Registered policies certified. 

6473. Deposits for, and registration of, unregistered policies. 

6474. Record to be kept by commissioner; valuation; mutilated policies. 

6475. Power of commissioner in case of insolvency. 

6476. Fees for registering policies. 

SUBCHAPTER V. ACCIDENT AND HEALTH INSURANCE 

NATURE OF POLICIES. 

6477. Form, classification and rates to be approved by insurance commis- 

sioner. 

6478. Specifications as to form of policy. 
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ArT. 24. 

ART. 25. 

ART. 26. 

6479. 
6480. 
6481. 
6482. 

INSURANCE Ch. 106 

Standard provisions in policy. 

Certain provisions forbidden in policy. 

Optional standard provisions. 

Conflicting provisions forbidden; terms in policy. 

GENERAL REGULATIONS. 

6483. 
6484. 
6485. 
6486. 
6487. 
6488. 
6489. 
6490. 

False statement in application. 

Waiver by insurer. 

Alteration of application. 

Construction of policy. 

Provisions of laws of other states. 

Discrimination forbidden. 

Certain policies of insurance not affected. 

Punishment for violation. 

SUBCHAPTER VI. FRATERNAL ORDERS AND SOCIETIES 

FRATERNAL ORDERS. 

6491. 
6492. 

6493. 
6494, 
6495. 
6496. 

General insurance law not applicable. 

Fraternal orders defined. 

Funds, derived from assessments and dues. 

Meetings of governing body; principal office; separation of races. 

Conditions precedent to doing business. 

Certain lodge systems exempt. 

FRATERNAL BENEFIT SOCIETIES. 

6497. 
6498. 
6499. 
6500. 
6501. 
6502. 
6503. 
6504. 
6505. 
6506. 
6507. 
6508. 
6509. 
6510. 
6511. 
6512. 
6513. 
6514. 
6515. 
6516. 
6517. 
6518. 
6519. 
6520. 
6521. 
6522. 
6523. 
6524. 
6525. 
6526. 
6527. 
6528, 
6529. 

Fraternal benefit society defined. 

Lodge system defined. 

Representative form of government defined. 

Organization. 

Constitution and by-laws. 

Amendments to constitution and by-laws. 

Waiver of the provisions of the laws. 

Place of meeting; location of office. 

No personal liability for benefits. 

Qualifications for membership. 

Benefits. 

Beneficiaries. 

Benefit certificates. 

Benefits not subject to debts. 

Funds provided. 

Investment of funds. 

Application of funds. 

Powers of existing societies retained; reincorporation. 
Mergers and transfers. 

Annual license. 

Accident societies may be licensed. 

Certain societies not included. 

‘Reports to insurance commissioner. 

Additional or increased rates. 

Provisions to insure future security. 

Valuation on accumulation basis; tabular basis. 
Examination of domestic societies. 

Proceedings for dissolution. 

Proceedings only by attorney-general. 

Examination of foreign societies. 

No adverse publications. 

Revocation of license. 

Criminal offenses. 
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ART. 27. WHOLE FAminy Protection. 

6530. Insurance on children. 
6531. Medical examination; certificates and contributions. 
6532. Reserve fund; exchange of certificates. 
6533. Separation of funds. 
6534. Payments to expense or general fund. 
6535. Continuation of certificates. 

ArT. 28. GENERAL PROVISIONS FOR SOCIETIES. 

6536. Appointment of trustees to hold property. 

6537. Unauthorized wearing of badges, etc. 

SUBCHAPTER I. INSURANCE DEPARTMENT 

Art. 1. Trrie anp Derrnrrions 

6260. Title of the chapter. This chapter may be cited and shall be known as 
the Insurance Law. 

Rev., s. 4677; 1899, c. 54. 

; This chapter makes elaborate and minute provision for the protection of the people from 

imposition under the guise of insurance, real or pretended: State v. Arlington, 157-640. 

6261. Terms defined. When consistent with the context and not obviously used 

in a different sense, the term ‘‘company”’ or ‘‘insurance company,’’ as used in 
this chapter, includes all corporations, associations, partnerships, or individuals 

engaged as principals in the business of insurance; the word ‘‘domestic’’ desig- 

nates those companies incorporated or formed, and with home office, in this state; 

and the word ‘‘foreign,’’ when used without limitation, includes all those formed. 

by authority of any other state or government, and whose home office is not. 

located in this state. 
Rev., 8s. 4678; 1899, c. 54, s. 1. 

The words contemplate both incorporated and unincorporated companies: State v. Arling- 

ton, 157-640, 

6262. Contract of insurance. A contract of insurance is an agreement by which 

one party for a consideration promises to pay money or its equivalent or to do 

some act of value to the insured upon, and as an indemnity for, the destruction, 

loss, or injury of something in which the other party has an interest. 

Rev., s. 4679; 1899, ¢. 54, s. 2. 

For contracts of fire insurance, see sections 6436, 6437. For contracts of life insurance, 

see section 6455. Accident and health insurance, see section 6477 et seq. General regulations 

of insurance contracts, sections 6483-6490. For indemnity contracts, section 6363. 

Arr. 2. Insurance CoMMISSIONER 

6263. Department established. The insurance department is hereby established 

as a separate and distinct department, which is charged with the execution of 

laws relating to insurance and other subjects placed under the department. 

Rev., s. 4680; 1899, c. 54, s. 3; 1901, c. 391, 8. 1. 

6264. Commissioner’s election and term of office. The chief officer at the insur- 

ance department shall be called the insurance commissioner. He shall be elected 

by the people in the manner prescribed for the election of members of the general 
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assembly and state officers, and the result of the election shall be declared in the 
same manner and at the same time as the election of state officers is now declared. 
His term of office begins on the first day of January next after his election, and 

is for four years or until his successor is elected and qualified. If a vacancy 

occurs during the term, it shall be filled by the governor for the unexpited term. 
Rev., ss. 4680, 4681; 1907, c. 868. 

6265. Bond of commissioner. The insurance commissioner, before he enters 
upon the execution of his official duties, must give a bond to the state in the sum 
of twenty-five thousand dollars, with sufficient surety, to be approved by the state 

treasurer, conditioned upon the faithful performance of the duties of his office 

during his term of office; this bond extends to the faithful execution of the office 
of insurance commissioner by the person elected or appointed thereto until a new 
election or appointment of insurance commissioner is made and a new bond 
given. 

Rev., s. 293; 1899, c. 54, s. 55; 1905, c. 430, s. 2. 

For actions on official bonds, see sections 354, 356. 

6266. Seal of department. The insurance commissioner, with the approval 

of the governor, shall devise a seal, with suitable inscription, for his office, a 
description of which, with the certificate of approval by the governor, shall be 
filed in the office of the secretary of state, with an impression thereof, which seal 
shall thereupon become the seal of office of the commissioner of the insurance 
department. The seal may be renewed whenever necessary. 

Rey., s. 4682; 1899, c. 54, s. 11. 

6267. General expense allowance. This department shall be upon the same 
basis as the other departments of the state, and shall be furnished with messenger, 

stationery, stamps, and such other supplies as are provided by law for them. 

There shall be allowed to the department a sum of not exceeding five hundred 
dollars as a contingent fund, of which so much may be used by the commissioner 

as is necessary to pay the actual expenses of the commissioner or his deputies 

when engaged in departmental duties or work for the good of the department or 

state. These accounts are to be itemized and paid on the approval of the insurance 
commissioner and only for such expenses as are not otherwise provided for. 

Rev., 8.4685; 1899, ¢. 54;18.3; 1901; ce: 391, s..1; 1911, 'c. 196, ss/.1, 2; 1913, ce. 135. 

6268. Expense of suppressing violations of law. For expenses in seeking out, 
detecting, and punishing violations of this chapter the insurance commissioner 

may use a sum not exceeding five hundred dollars per annum. Any amounts so 

expended must be approved by the governor and paid by the treasurer out of 
any funds in the state treasury not otherwise appropriated. 

Rey., Ss. 4686; 1899, c. 54, s. 101; 1901, c. 391, s..8;-1908, C. 438, s. 10. 

6269. Duties of commissioner. The insurance commissioner shall: 

(1) See that all laws relating to the companies, associations, and orders under 
the insurance department are faithfully executed. 

(2) Furnish to each of the companies incorporated by this state and to the 

attorneys or general agents of companies and associations incorporated by other 
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states and foreign governments, doing business in this state, printed forms for 

all statements required by law. 
(3) On or before the tenth day of each month, and oftener should the sum 

to the credit of the state exceed $20,000, pay over all taxes, licenses, and fees 

received during the previous month to the state treasurer. 
(4) Perform all duties now imposed upon him by law in regard to the exami- 

nation, supervision, and conduct of companies and associations and orders. 

(5) Upon a proper application by any citizen of this state, give a statement 
or synopsis of the provisions of any insurance contract offered or issued to such 

citizen. 

He may administer the oaths in the discharge of his official duty. 
Rev., s. 4689; 1899, c. 54, s. 8; 1905, c. 4380, s. 3. 

6270. Commissioner to provide books; make inspections; compensation. The 
insurance commissioner shall provide all books and blanks of every kind required 
to carry out the provisions of the law for inspection of buildings in towns and 
cities, and he or his deputy shall make inspections of the cities and towns of the 
state. Whenever the commissioner has reason to believe that the local inspectors 

are not doing their duty he or his deputy shall make special trips of inspection 
and take proper steps to have all the provisions of law relative to the investigation 

of fires and the prevention of fire waste enforced. Out of the amount collected 

from fire insurance companies for the investigation of fires and the prevention 

of fire waste one-twentieth of one per cent on the premium receipts is allowed 
the commissioner for the extra duties required by this section. 

Rev., s. 4690; 1905, c. 506, s. 6. 

Nots.—For inspections in cities and towns, see Municipal Corporations, art. 11. For 

fire investigations and other duties, see Fire Protection. 

6271. Reports and records kept for public inspection. The insurance commis- 
sioner shall keep on file in his office, for the inspection of the public, all the reports 
received by him in obedience to law. He shall keep and preserve in a permanent 

form a record of his proceedings, including a concise statement of the result of 
all official examinations of companies, a report of the condition of receiverships 

of insolvent companies, an exhibit of the financial condition and business methods 

as disclosed by the official examinations of the same, or by their several state- 
ments; and such other information and comments in relation to insurance and 

the public interest therein as he deems fit and proper to preserve. He shall keep 
the records of fires and matters connected therewith as required by section 6074 
of the chapter on Fire Protection, a record of the policies insuring property of 

the state, as required by section 6449 of this chapter, and a record of the proceed- 

ings attending the service of process on him as agent for a foreign insurance 

company, as required by section 6415 of this chapter. 

ReV18-.4683> S99 Mee O4, SSEO lel eset OUie CapLOOOh Samit 

6272. Original documents and certified copies as evidence. Every certificate, 
assignment, or conveyance executed by the commissioner, in pursuance of any 
authority conferred on him by law and sealed with his seal of office, may be used 

as evidence and may be recorded in the proper recording offices, in the same: 
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manner and with lke effect as a deed regularly acknowledged or proved before 

an officer authorized by law to take the probate of deeds; and all copies of papers 
in the office of the commissioner, certified by him and authenticated by his official 

seal, shall be evidence as the original. 
Rev., s. 4684; 1899, c. 54, s. 11. 

6273. Reports of commissioner to the governor and general assembly. ‘The com- 
missioner shall annually submit to the governor a report of his official acts, and 
of the condition of all insurance and other companies, associations, or orders 
under his department doing business in this state, with a condensed statement 
of their reports made to him, arranged in proper form for printing, together 

with a statement of the licenses, taxes, and fees received by him from such com- 

panies and paid by him to the state treasurer; and he shall biennially submit to 

the general assembly, through the governor, such annual reports and statements. 

The commissioner shall, from time to time, report to the general assembly any 
change which in his opinion should be made in the laws relating to insurance and 

other subjects pertaining to his department. On or before the first day of Febru- 
ary of each year in which the general assembly is in session he shall make to the 

governor the recommendations called for in this section, to be transmitted to the 
general assembly, with the last annual report of this department, including 
receipts and disbursements ; and there shall be printed by the public printer five 
hundred copies for the use of the commissioner and the usual number for the use 
of the general assembly. 

Rev., ss. 4687, 4688; 1899, c. 54, ss. 6, 7, 10; 1901, c. 391, s. 2. 

6274. Authority over ‘all insurance companies; no exemptions from license. 
Every insurance company, association or order, as well as every bond, investment, 

dividend, guarantee, registry, title guarantee, debenture, or such other like com- 

pany (not strictly an insurance company, as defined in the general insurance 

laws), must be licensed and supervised by the insurance commissioner, and must 
pay all licenses, taxes, and fees as prescribed in the insurance laws of the state for 

the class of company, association, or order to which it belongs. No provision 

in any statute, public or private, may relieve any company, association, or order 
from the supervision prescribed for the class of companies, associations, or orders 

of like character, or release it from the payment of the licenses, taxes, and fees 

prescribed for companies, associations, and orders of the same class; and all such 

special provisions or exemptions are hereby repealed. It is unlawful for the 
insurance commissioner to grant or issue a license to any company, association, 

or order, or agent for them, claiming such exemption from supervision by his 
department and release for the payment of license, fees, and taxes. 

Rev., s. 4691; 1903, c. 594, ss. 1, 2, 3. 

All insurance companies must be licensed and supervised by the insurance commissioner: 
State v. Arlington, 157-640. 

6275. Examinations to be made. Before granting certificates of authority to an 
insurance company to issue policies or make contracts of insurance the commis- 

sioner shall be satisfied, by such examination and evidence as he sees fit to make 

and require, that the company is otherwise duly qualified under the laws of the 
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state to transact business therein. As often as once in three years he shall per- 

sonally or by his deputy visit each domestic insurance company and thoroughly 

inspect and examine its affairs, especially as to its financial condition and ability 
to fulfill its obligations and whether it has complied with the laws. He shall also 
make an examination of any such company whenever he deems it prudent to do 

so, or upon the request of five or more of the stockholders, creditors, policy- 
holders, or persons pecuniarily interested therein, who shall make affidavit of 

their belief, with specifications of their reasons therefor, that the company is in 
an unsound condition. Whenever the commissioner deems it prudent for the 

protection of policyholders in this state he shall in ike manner visit and examine, 
or cause to be visited and examined by some competent person appointed by him 

for that purpose, any foreign insurance company applying for admission or 
already admitted to do business in this state, and such company shall pay the 

proper charges incurred in this examination, including the expenses of the com- 
missioner or his deputy and the expenses and compensation of his assistants 

employed therein. For these purposes the commissioner or his deputy or persons 

making the examination shall have free access to all the books and papers of the 
insurance company that relate to its business, and to the books and papers kept 

by any of its agents, and may summon, administer oaths to, and examine as 
witnesses, the directors, officers, agents, and trustees of any such company, and 

any other persons, in relation to its affairs, transactions, and condition. 
Rev., s. 4692; 1899, c. 54, s. 13. 

6276. Oath required for compliance with law. Before issuing license to any 
insurance company to transact the business of insurance in this‘state, the insur- 

ance commissioner shall require, in every case, in addition to the other require- 

ments provided for by law, that the company file with him the affidavit of its 

president or other chief officer that it has not violated any of the provisions of 

this chapter for the space of twelve months last past, and that it accepts the 

terms and obligations of this chapter as a part of the consideration of the license. 
Rey. 8. 469337 18999 e545 3) 11071901, Cysgis: 8: 

6277. Investigation of charges. Upon complaint being filed by a citizen of this 
state that a company authorized to do business in the state has violated any of the 

provisions of this chapter, the insurance commissioner shall diligently investigate 

the matter, and, if necessary, examine, under oath, by himself or his accredited 
representative, at the head office located in the United States, the president and 
such other officer or agents of such companies as may be deemed proper; also 

all books, records and papers of the same. Before making this examination the 

commissioner may require the party making complaint to file with him a suffi- 
cient bond to secure any expense or cost that may be necessary in making the 
examination, and if the insurance company is found not guilty of a violation of 
this chapter, the bond is responsible for all expenses incurred by reason of such 

investigation ; but if the company is found guilty of a violation of this chapter 
it is responsible for this expense. 

Rey., s. 4694; 1899, c. 54, s. 111; 1903, c. 438, s. 11. 

6278. Collection of expenses of examination. If any company, authorized to do 

business in this state under this chapter, fails or refuses to pay the expenses of 
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examination upon the presentation of a bill therefor by the insurance commis- 
sioner, the commissioner shall at once institute appropriate action against the 
company for the recovery of the same. 

Rev., s. 4695; 1899, c. 54, s. 113. 

- 6279. Commissioner to prescribe forms and furnish blanks for returns. It is 
the duty of the insurance commissioner to furnish blank forms for statements, 
which forms may be changed by him from time to time when necessary to secure 

full information as to the standing, condition, and such other information desired 

of companies under his department. The following, or such other forms as he 
prescribes, shall be used: 

1. Return of stock compames, other than life companies. 
1. State the name of company. 2. Where located. 3. When incorporated, 

and for what period. 4. Amount of capital. 5. Amount of capital actually 
paid in. 6. Cash value of real estate owned. 7. Amount loaned on mortgage 
on real estate. 8. Amount and description of each kind of bonds and stocks 

owned, with par and market value. 9. Amount loaned on collateral, with par 

and market value of each security pledged. 10. Amount of cash on hand. 

11. Amount of gross premiums in course of collection. 12. Amount of bills receiv- 
able, not matured, taken for premiums. 13. Amount of all other property or 

investments. 14. All outstanding losses. 15. Amount of unearned premiums 

on policies in foree. 16. All other liabilities and claims against the company. 

17. Amount of cash received for premiums. 18. Amount of notes received for 
premiums. 19. Amount received for interest and rents. 20. Amount of income 
received from all other sources. 21. Amount paid for losses. 22. Amount paid 
for dividends. 23. Amount paid for expenses. 24. All other expenditures. 

25. Amount of risks written, terminated, and in force, with gross premiums 
thereon. 

2. Return of mutual companies, other than life. 
1. State the name of company. 2. Where located. 3. When incorporated, 

and for what period. 4. Amount of guarantee capital, if any. 5. Cash value of 
real estate owned. 6. Amount loaned on mortgage of real estate. 7. Amount 

and description of each kind of stocks and bonds owned, with par and market 
value. 8. Loans on collateral, with par and market value of each security pledged. 

9. Cash in office and in bank. 10. Gross premiums in course of collection. 

11. All other loans, investments, and property. 12. Premium notes liable to assess- 

ment. 13. Amount of scrip outstanding. 14. All outstanding losses. 15. Un- 

earned premiums. 16. Dividends declared and unpaid. 17. Borrowed money. 
18. All other liabilities and claims against the company. 19. Cash received for 

premiums. 20. Cash received for interest and rent. 21. Premium notes re- 
ceived. 22. Income from all other sources. 23. Amount paid for losses. 
24. Amount paid for expenses. 25. Surplus returned to policyholders. 26. All 

other expenditures. 27. Scrip dividends declared. 28. Amount of risks written, 

terminated, and in force, with gross premiums thereon. 

3. Return of life insurance companies. 
1. The name of the company. 2. Where located. 3. When incorporated, and 

for what period. 4. Amount of capital stock or guarantee fund. 5. Cash value 
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of real estate owned. 6. Amount loaned on mortgages of real estate. 7. Amount 

and deseription of each kind of bonds and stocks owned, with their par and 
market value. 8. Loans on collateral, with par and market value of each security 

pledged. 9. Cash in bank and in office. 10. Premium notes and loans on policies 
in force. 11. Outstanding and deferred premiums on policies in force. 12. All 

other loans, investments, and property. 18. All outstanding losses and policy 

claims. 14. Dividends of surplus due policyholders. 15. Forfeitures and sur- 
plus accrued, held for and to be divided to any special class of policyholders ; 

surplus accrued in policies in force not yet distributed. 16. All other liabilities 
and claims against the company. 17. Cash received for premiums. 18. Cash 

received for interest and rents. 19. Income from all other sources. 20. Amount 
paid for losses and claims. 21. Dividends of surplus to policyholders. 
22. Amount paid for expenses. 23. All other expenditures. 24. Number, date, 

amount, and kind of each outstanding policy not heretofore returned, gross 

premium thereon, and age of the insured. 25. Number, date, and amount of 
each policy which has within the year ceased to be in force, now terminated, what 

has been paid to the legal holder of the policy, and the age of the insured. 
Rev., s. 4708; 1899, c. 54, s. 104. 

6280. Annual statements to be filed with commissioner. Every insurance 
company, association, or order—domestic, through its officers, and foreign, 

through its general agent—shall file in the office of the insurance commissioner, 
on or before the first day of March in each year, in form and detail as the in- 
surance commissioner prescribes, a statement showing the business standing and 
financial condition of such company, association, or order on the preceding 

thirty-first day of December, signed and sworn to by the chief managing agent 

or officer thereof, before the insurance commissioner or some officer authorized by 
law to administer oaths. The insurance commissioner shall, in December of 
each year, furnish to each of the insurance companies authorized to do business 
in the state two or more blanks adapted for their annual statements. 

Rev., s. 4698; 1899, c. 54, ss. 72, 73, 83, 97, 90; 1901, c. 706, s. 2; 1903, c. 438, s. 9. 

For effect of failure to comply with this section, see sections 6281, 6295, 6296. 

6281. Punishment for making false statement. If any insurance company in 
its annual or other statement required by law shall wilfully misstate the facts, the 
insurance company and the person making oath to or subscribing the same shall 

severally be punished by a fine of not less than five hundred nor more than one 
thousand dollars. 

Rev., s. 3493; 1899, c. 54, s. 97. 

Notrr.—F alse oath to such statement is perjury. See Crimes, sec. 4368. 

6282. Commissioner to examine statements and publish abstracts. It is the duty 
of the insurance commissioner to receive and thoroughly examine each annual 
statement required by this chapter, and, if made in compliance with the laws of 
this state, to publish, at the expense of the company, an abstract of the same in 

one of the newspapers of the state, which newspaper may be selected by the 
general agent making the statement, if within thirty days after the filing of the 

statement he notifies the insurance commissioner, in writing, of the name of the 

paper selected by him. 

Rev., s. 4699; 1899, c. 54, s. 74; 1901, c. 391, s. 6. 
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6283. Certificate and reports sent to superior court clerks. The insurance com- 

missioner shall keep on file in his office, for the inspection of the public, all the 

reports received by him in obedience to this chapter, and shall certify to the 

clerk of the superior court of each county an abstract of each annual statement 

at the expense of the company making the same, and receive therefor from each 

company the sum of four dollars: Provided, the insurance commissioner may, in 

lieu of said abstract, file with the clerks of the courts a copy of the advance sheets 

of his report or the full report, or both; and he shall also certify, at ike expense, 

to such clerks, on the first day of each alternate month, a list of the licenses in 

force at such dates and those that have expired without renewal or that have been 

revoked, and each clerk shall file such certified abstracts and lists in stub books, 

to be kept for that purpose, furnished by the insurance commissioner, which 
books shall be open for the inspection of the public. There shall be no tax for 

any seal on the certificates required by this section. 
ROVES LUO MLSOSmCuD + sS.n (eel oO Cro Olensa Om Ion CeeoosSatse LO LO nC LOO. .19. 

6284. Record of business kept by companies and agents; commissioner may in- 
spect. All companies, agents, or brokers doing any kind of insurance business in 
this state must make and keep a full and correct record of the business done by 

them, showing the number, date, term, amount insured, premiums, and the per- 

sons to whom issued, of every policy or certificate or renewal. Information from 
these records must be furnished to the insurance commissioner on demand, and 

the original books of records shall be open to the inspection of the commissioner, 
his deputy or clerk, when demanded. 

Rev., 8s. 4696; 1899, c. 54, s. 108; 1903, c. 488, s. 11. 

Failure to comply is a misdemeanor, see section 6286. 

6285. Commissioner may employ actuary or accountant. It is the duty of the 
insurance commissioner, when in his judgment it is necessary in order that he 
may be fully advised as to the exact financial condition of any insurance company 

and the manner in which its business has been or is being conducted, to employ 

an independent actuary to make a technical calculation of the business and 
policies of the company, or a skilled accountant to examine and check up the 
books of the company, and the services shall be paid for as other bills against 

the state, out of the treasury, where payment is not otherwise provided for. 

1907, c. 1000, s. 2. 

6286. Books and papers required to be exhibited. It is the duty of any person 
having in his possession or control any books, accounts, or papers of any company, 

order, or person licensed under this chapter, to exhibit the same to the insurance 

commissioner, or to any deputy, actuary, accountant, or person acting with or 

for the insurance commissioner. Any person who shall refuse, on demand, to 
exhibit the books, accounts, or papers, as above provided, or who shall knowingly 

or wilfully make any false statement in regard to the same, shall be deemed 

guilty of a misdemeanor, and upon conviction thereof shall be fined or imprisoned, 

or both, at the discretion of the court. 

Rev., ss. 3494, 4697; 1899, c. 54, s. 76; 1907, c. 1000, s. 3. 

495 



6287 INSURANCE—Arr. 3 Ch. 106 

Art. 8. Grnerat RecguiatTions For INSURANCE 

6287. State law governs insurance contracts. All contracts of insurance on 
property, lives, or interests in this state shall be deemed to be made therein; and 

all contracts of insurance the applications for which are taken within the state 

shall be deemed to have been made within this state and are subject to the laws 

thereof. 

Rev., s. 4806; 1899, c. 54, s. 2; 1901, c. 705, s. 1. 

See Horton vy. Ins. Co., 122-498. 

Provision that policy contract shall be governed by, subject to and construed only according 
to the laws of the state of New York, is void hereunder: Blackwell y. Life Assn., 141-117. 

This section does not apply to a policy issued prior to its passage to a citizen of this state 
and subsequently assigned by the insured to a citizen of another state, so as to make a sum- 
mons served upon the insurance commissioner here in an action by a citizen of such other state 

a sufficient service, when the defendant has previously thereto withdrawn from the state and 

canceled its power of attorney to the commissioner: Williams v. Life Assn., 145-128. 

In the absence of a statute fixing the lex loci contractus, a foreign insurance company and 
the insured may fix the place of the contract to be that of the residence of the former party: 
Williams v. Life Assn., 145-128. Where the contract of insurance is actually made in another 

state, the law of such state will control: Keesler v. Ins. Co., 177-394. Where a guaranty 

company executed a bond to indemnify an insurance company in this state against default of 

agent in another state, it is governed by the law of this state: Ins. Co. v. Bonding Co., 162-385. 

Application of section to insurance contracts of fraternal benefit associations explained: 
Hollingsworth v. Supreme Council, 175-615; Wilson v. Order of Heptasophs, 174-628; Williams 

v. Order of Heptasophs, 172-787. : 

Section referred to in Albert v. Ins. Co., 122-92; Cottingham v. Ins. Co., 168-259; Trust Co. 

v. Young, 172-470. 

6288. No insurance contracts except under this chapter. It is unlawful for any 
company to make any contract of insurance upon or concerning any property or 
interest or lives in this state, or with any resident thereof, or for any person as 
insurance agent or insurance broker to make, negotiate, solicit, or in any manner 

aid in the transaction of such insurance, unless and except as authorized under 

the provisions of this chapter. 

Rev., s. 4807; 1899, c. 54, s. 2. 

An insurance contract made by a company failing to comply with the law may be enforced 
against the company: Morgan v. Fraternal Association, 170-75; Lea vy. Ins. Co., 168-484; 

Robinson v. Life Co., 163-415; Blount v. Fraternal Association, 163-167; Gazzam v. Ins. Co., 

155-330. 

6289. Statements in application not warranties. All statements or descriptions 
in any application for a policy of insurance, or in the policy itself, shall be deemed 
representations and not warranties, and a representation, unless material or 
fraudulent, will not prevent a recovery on the policy. 

Rev., s. 4808; 1901, c. 705, s. 2. 

This changes the old rule as to warranties in insurance contracts, as referred to in Follette 
v. Accident Association, 110-377. See Albert v. Ins. Co., 122-92; McCarty v. Ins. Co., 126-820. 

In an application for a policy of life insurance every fact stated will be deemed material 
under this section which would materially influence the judgment of the insurance company in 
accepting the risk or in fixing the premium rate: Bryant v. Ins. Co., 147-181; Fishblate v. 

Fidelity Co., 140-589. 

An application for an insurance policy forms a part of the contract of insurance, and one 
who can read and has warranted the answers in his application to be true will not be heard to 
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say that he was ignorant of its contents, in the absence of fraud or mistake: Cuthbertson v. 
Ins. Co., 96-480. Effect of misrepresentation as to title of insured property is to make void 
the policy: Ibid. 

Under this section it is not necessary to defeat a recovery that a material misrepresentation 

by the applicant must in some way contribute to the loss for which indemnity is claimed: 
Bryant v. Ins. Co., 147-181. If it is a material statement and untrue, it will defeat the policy: 
Alexander v. Ins. Co., 150-536. 

The materiality of the facts stated in the written answers in the application is for the court 
to decide: Ins. Co. v. Woolen Mills, 172-534. Whether the statement as to bodily condition 

was false and material is a question for the jury: Hines v. Casualty Co., 172-225. 

As to false statements by insured in his application for insurance, see Fishblate v. Fid. Co., 
140-589; Hinton v. Ins. Co., 135-314; Bryant v. Ins. Co., 147-181; Bobbitt v. Ins. Co., 66-70; 

Ins. Co. v. Woolen Mills, 172-534; Schas vy. Ins. Co., 166-55; Gardner v. Ins. Co., 163-367. 
As to knowledge of agent that statement made was false, see Fishblate v. Fid. Co., 140-589; 

Grabbs v. Ins. Co., 125-389; Follette v. Accident Assn., 110-377. Statements made to agent 
and omitted in the application: Collins v. Casualty Co., 172-543. 

z A stipulation in an automobile policy that the car shall be kept in a certain garage, except 
under certain conditions, is valid, and if violated will avoid the policy: Lummus v. Ins. Co., 
167-654. 

Contract of membership in railroad relief department is not affected by this section: Daught- 

ridge v. R. R., 165-188. 

Section cited in Cottingham v. Ins. Co., 168-259. 

6290. Stipulations as to jurisdiction and limitation of actions. No company or 
order, domestic or foreign, authorized to do business in this state under this 
chapter, may make any condition or stipulation in its insurance contracts con- 
cerning the court or jurisdiction wherein any suit or action thereon may be 

brought, nor may it limit the time within which such suit or action may be com- 
menced to less than one year after the cause of action accrues or to less than six 
months from any time at which a plaintiff takes a nonsuit to an action begun 
within the legak time. All conditions and stipulations forbidden by this section 
are void. 

Rev., s. 4809; 1899, c. 54, ss. 28, 106; 1901, c. 391, s. 8. 

Statute of limitation hereunder is valid if not conflicting with some provision of law: 
Parker vy. Ins. Co., 143-340; Dibbrell v. Ins. Co., 110-193; Muse v. Assurance Co., 108-240; 

Lowe vy. Accident Assn., 115-18; Gerringer v. Ins. Co., 133-414; Heilig v. Ins. Co., 152-358; 

Holly v. Assurance Co., 170-4; Faulk y. Mystie Circle, 171-301. A limitation to less than one 
year is invalid: Ins. Co. v. Bonding Co., 162-384. 

The limitation is in the nature of a condition and not a statute of limitations; and that 
plaintiff was in prison will not excuse compliance: Holly v. Assurance Co., 170-4—nor will 
infancy extend the time, Heilig v. Ins. Co., 152-358. 

Where suit was commenced within twelve months after accrual of cause of action, and a non- 
suit was taken, but record does not show when nonsuit was entered, it will be presumed, in favor 
of court’s ruling, to have appeared that it was done within six months prior to date on which 
this action was commenced: Parker v. Ins. Co., 143-340. 

Section applied to contract of surety company: Lumber Co. v. Johnson, 177-44. 

6291. Insurance as security for a loan by the company. Where an insurance 
company, as a condition for a loan by such company, of money upon mortgage 
or other security, requires that the borrower insure either his life or that of 

another, or his property, or the title to his property, with the company, and 

assign or cause to be assigned to it a policy of insurance as security for the loan, 

and agree to pay premiums thereon during the continuance of the loan, whether 

the premium is paid annually, semiannually, quarterly, or monthly, such pre- 
miums shall not be considered as interest on such loans, nor will any loan be 
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rendered usurious by reason of any such requirements, where the rate of interest 

charged for the loan does not exceed the legal rate and where the premiums 
charged for the insurance do not exceed the premiums charged to other persons 

for similar poltcies who do not obtain loans. 
LOL SCs elude Coma 

6292. Companies must do business in own name. LHvery insurance company, 

foreign or domestic, must conduct its business in the state in, and the policies 
and contracts of insurance issued by it shall be headed or entitled only by, its 

proper or corporate name. 
Rev., s. 4811; 1899, c. 54, s. 18. 

6293. Publication of assets and liabilities; penalty for failure. When any com- 
pany publishes its assets it must in the same connection and with equal con- 

spicuousness publish its liabilities computed on the basis allowed for its annual, 

statements; and any publications purporting to show its capital must exhibit 
only the amount of such capital as has been actually paid in cash. Any company 

or agent thereof violating the provisions of this section shall be punished by a 
fine of not less than fifty nor more than two hundred dollars. 

Rev., ss. 3492, 4812; 1899, c. 54, ss. 18, 96. 

6294. Liabilities and reserve fund determined. To determine the liability of 

an insurance company, other than life and real estate title insurance, upon its con- 

tracts, and thence the amount such company must hold as a reserve for rein- 
surance, the insurance commissioner shall take the actual unearned portion of 

the premiums written in its policies. In case of the insolvency of any company, 

the reserve on outstanding policies may, with the consent of the commissioner, 

be used for the reinsurance of its policies to the extent of their pro rata part 
thereof. 

Rev., s. 4704; 1899, c. 54, s. 67; 1901, c. 391, s. 5; 1907, c. 1000, s. 4, 

6295. Revocation of license of foreign company; publication of notice. If the 
insurance commissioner is of the opinion, upon examination or other evidence, 
that a foreign insurance company is in an unsound condition, or, if a life in- 
surance company, that its actual funds, exclusive of its capital, are less than its 

habilities; or that it has failed to comply with the law, or if it, its officers or 
agents, refuse to submit to examination or to perform any legal obligation in 
relation thereto, or if any foreign insurance company applies to have removed 
from the superior court of any county of this state to the United States circuit 
or district court any action instituted against it, or institutes any action at law 
or suit in equity in a United States court against any citizen of this state, growing 

out of or in any way connected with any policy of insurance issued by such 

insurance company, he shall revoke or suspend all certificates of authority granted 
to it or its agents, and shall cause notifications thereof to be published in one or 
more newspapers published in this state; and no new business may thereafter be 
done by it or its agents in this state while such default or disability continues, 
or until its authority to do business is restored by the commissioner. 
ICV. go 4 Ub L899 cp Aare er ehOU CulAG, ysis 

Provision as to foreign insurance company applying to remove case to federal court is con- 
stitutional and valid: Ins. Co. v. Comrs., 144-442—but this has no application to the removal 
of a cause wherein an agent is suing the company for services rendered, Ibid. 
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6296. Revocation of license of domestic company; injunction and receiver. If, 
upon examination, the insurance commissioner is of the opinion that any domestic 

insurance company is insolvent, or has exceeded its powers, or failed to comply 

with any provision of law, or that its condition is such as to render its further 

proceeding hazardous to the public or to its policyholders, he shall revoke its 
license, and, if he deems it necessary, shall apply to a judge of the superior court 
to issue an injunction restraining it in whole or in part from further proceeding 

with its business. The judge may issue the injunction forthwith, or upon notice 

and hearing thereon, and after a full hearing of the matter may dissolve or 
modify the injunction or make it permanent, and may make all orders and jude- 

ments needful in the matter, and may appoint agents or a receiver to take posses- 

sion of the property and effects of the company and to settle its affairs, subject 
to such rules and orders as the court from time to time prescribes. 

Rev:., s. 4702; 1899, c. 54, s. 14. 

6297. Revocation of license for violation of law or impaired assets. 1. The au- 
thority of a domestic or foreign insurance company may be revoked if it violates 
or neglects to comply with any provision of law obligatory upon it, and whenever 

in the opinion of the insurance commissioner its condition is unsound, or its assets 

above its liabilities, exclusive of capital and inclusive of reserve or unearned 
premiums estimated as provided by this chapter, are less than the amount of its 

original capital or required unimpaired funds. 

2. If the insurance commissioner is satisfied at any time that any statements 

made by any company licensed under this chapter are untrue, or if a general 
agent fails or refuses to obey the provisions of this chapter, the insurance com- 

missioner may revoke and cancel such license. 
An insurance company violating any provision of this chapter, or refusing to 

submit to the examination provided for in section eighteen of this chapter, when 
requested, forfeits its right to do business in this state for twelve months there- 
after, and the insurance commissioner shall immediately revoke the license 

issued to such insurance company to do business in this state. 
Reyv., ss. 4708, 4705; 1899, c. 54, ss. 66, 75, 112; 1901, c. 391, s..5. 

6298. Agents and adjusters must procure license. Every agent or adjuster of 
any insurance company authorized to do business in this state shall be required 

to obtain annually from the insurance commissioner a license under the seal of 
his office, showing that the company for which he is agent or proposes to adjust 

is licensed to do business in this state, and that he is an agent of such company 

and duly authorized to do business for it. And every such agent or adjuster, on 
demand, shall exhibit his license to any officer or to any person from whom he 
shall solicit insurance. 
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This applies to foreign insurance companies and fraternal insurance orders doing buJiness 
in the state: State v. Arlington, 157-640. Section referred to in Hay v. Ins. Co., 167-82. 

6299. Application for license. Before a license is issued to an insurance agent 
or adjuster in this state, the agent or adjuster and the company for which he 

desires to act shall apply for the license on forms to be prescribed by the insurance 

commissioner; and before he issues a license to such agent or adjuster, the in- 
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surance commissioner shall satisfy himself that the person applying for license 
as an agent or adjuster is a person of good moral character, that he intends to 
hold himself out in good faith as an insurance agent or adjuster, and has suffi- 

cient knowledge of the business proposed to be done, that he has not wilfully: 
violated any of the insurance laws of this state, and that he is a proper person 

for such position. 
LOIS CUTS, sls 1915 e109 Mes. 6 7c. 21665 ts. 208 

6300. Power of commissioner to revoke license. When the insurance commis- 
sioner is satisfied that any insurance agent or adjuster licensed by this state has 
wilfully violated any of the insurance laws of this state, or has wilfully over- 
insured property of any of the citizens of the state, or has wilfully misrepresented 

any policy of insurance, or has dealt unjustly with or wilfully deceived any 

citizen of this state in regard to any insurance policies, or has failed or refused 

to pay over to the company which he represents, or has represented, any money 

or property in the hands of such agent or adjuster belonging to the company, 

when demanded, or has in any other way become unfit for such position, the 
commissioner may revoke, and it shall be his duty to revoke, the license of such 

agent or adjuster for all the companies which he represents in this state for such 
length of time as he may decide, not exceeding one year. The insurance com- 
missioner shall give to the agent or adjuster ten days notice of the revocation of 

such license, and shall give the reasons therefor; and the agent or adjuster shall 
have the right to have such revocation reviewed by any judge of the superior 
court of Wake county upon appeal. For the purpose of investigation under this 

section, the insurance commissioner shall have all the powers conferred upon 
him by section 64381 of this chapter. 

LOLS Cn UO ESS es tos alo Los Carl GOmS: de 

6301. Nonresident agents forbidden; exception. No nonresident of the state 
shall be licensed to do business in the state, except as a special agent or organizer, 

and then only when he reports his business for record as North Carolina business 

to some general or district agent of his company in the state, or having territory 

within the state. 
Rev., 8s. 4707; 1899, c. 54, s. 108; 1903, c. 438, s. 11. 

6302. Resident agents required; discrimination. All business done in this state 
by steam-boiler, liability, accident, health, live-stock, marine, leakage, credit, 
plate-glass, and fidelity insurance companies shall be by their regularly author- 

ized agents residing in the state, or transacted through applications of such 

agents; and all policies so issued must be countersigned by such agents. No 
such companies nor their agents may make any discrimination in favor of indi- 

viduals or insurants, and the provisions hereafter set forth in this chapter with 
respect to discrimination by life insurance companies shall apply to the com- 
panies above named and their agents. 

Rev., 5. 4810; 1899, c. 54, ss. 107, 108; 19038, c. 438, s. 11; 1911, c. 196, s. 5; 1913, c. 140, s. 3. 

Nore.—See sec. 6458. 

6303. Agents personally liable, when. An insurance agent is personally liable 

on all contracts of insurance unlawfully made by or through him, directly or in- 

500 



6304 INSURANCE—Aarr. 3 Ch. 106 

directly, for any company not authorized to do business in the state. A person or 

citizen of the state who fills up or signs any open policy, certificate, blank or 
coupon of, or furnished by, an unlicensed company, agent, or broker, the effect 
of which is to bind any insurance in an unlicensed company on property in this 

state, is the agent of such company, and personally liable for all licenses and taxes 

due on account of such transaction. 
Rey., s. 4813; 1899, c. 54, s. 70; 1903, c. 438, s. 7. 

6304. Payment of premium to agent valid; obtaining by fraud a crime. An 
insurance agent or broker who acts for a person other than himself in negotiating 
a contract of insurance is, for the purpose of receiving the premium therefor, 
the company’s agent, whatever conditions or stipulations may be contained in 

the policy or contract. Such agent or broker knowingly procuring by fraudulent 
representations payment, or the obligation for the payment, of a premium of 
insurance, shall be punished by a fine of not less than one hundred nor more 
than five hundred dollars, or be imprisoned for not more than one year. 

Rev., ss. 3486, 4814; 1899, c. 54, s. 69. 

6305. Punishment for agent acting without license or violating law. If any 
person shall assume to act as an insurance agent or broker without license therefor 

as required by law, or shall act in any manner in the negotiation or transaction 
of unlawful insurance with a foreign insurance company not admitted to do 

business in this state, or as principal or agent shall violate any provisions of law 
contained in this chapter, the punishment for which is not provided for else- 
where, he shall be guilty of a misdemeanor, and upon conviction shall be pun- 
ished by a fine of not less than one hundred nor more than five hundred dollars 

for each offense. 
Rev., s. 3484; 1899, c. 54, s. 94; 1907, c. 1000. s. 8. 

This applies to agents of foreign fraternal insurance orders doing business in the state: 

State v. Arlington, 157-640. 

6306. Agent failing to exhibit license. If any agent of any insurance company 
shall, on demand of any person from whom he shall solicit insurance, fail to 

exhibit a certificate from the insurance commissioner bearing the seal of his 

office, and dated within one year from such demand, he shall be fined five dollars 
or imprisoned ten days for each offense. 

Rev., s. 3485; 1899, c. 54, s. 81. 

6307. Agents making false statements. If any solicitor, agent, examining phy- 
sician, or other person shall knowingly or wilfully make any false or fraudulent 

statement or representation in or with reference to any publication for insurance, 
or shall make any such statement for the purpose of obtaining fee, commission, 
money, or benefit in any corporation transacting business in this state, he shall 

be guilty of a misdemeanor, and upon conviction shall be punished by a fine of 

not less than one hundred dollars nor more than five hundred dollars, or imprison- 

ment in the county jail for not less than thirty days nor more than one year, or 
both, at the’discretion of the court. 

Rev., s. 3487; 1899, c. 54, s. 60. 

Norre.—For criminal offenses connected with fraternal orders and societies, see this 

chapter, s. 6529. 
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6308. Agents signing certain blank policies. If any agent, commissioned or 
otherwise, of any fire, marine, health, live-stock, leakage, credit, steam-boiler, 

lability, accident, plate-glass, or fidelity insurance company shall sign any blank 

contract or policy of insurance, upon conviction thereof he shall be fined for 

each offense not less than one hundred dollars nor more than two hundred 

dollars. 

Rev., 8. 0488; 1899, ¢754,ss.-108, 109; 1911. 196) Ss. 6. 

6309. Adjuster acting for unauthorized company. If any person shall act as 
adjuster on a contract made otherwise than authorized by the laws of this state, 
or by any insurance company or person not regularly licensed to do business in 
the state, or shall adjust or aid in the adjustment, either directly or indirectly, 

of a loss by fire on property located in this state, incurred on a contract not 
authorized by the laws of the state, he shall be deemed guilty of a misdemeanor 

and shall, upon conviction, be fined not less than two hundred dollars nor more 

than five hundred dollars, or imprisoned not less than six months nor more than 

two years, or both, in the discretion of the court. 

Rev., s. 3482; 1899, c. 54, s. 114. 

6310. Agent violating insurance law. If any person, either as principal or 
agent, or pretending to be such, shall solicit, examine, or inspect any risk, or shall 

examine into, adjust, or aid in adjusting any loss, or shall receive, collect, or 
transmit any premium of insurance, or shall do any other act in the soliciting, 

making, or executing any contract of insurance of any kind otherwise than the 
law permits, he shall be deemed guilty of a misdemeanor, and on conviction shall 

pay a fine of not less than two hundred dollars nor more than five hundred dol- 

lars, or be imprisoned not less than one nor more than two years, or both, at the 

discretion of the court. 

Rev., s. 3490; 1899, c. 54, s. 115. 

6311. Informer to receive half of penalty. The person, if other than the in- 
surance commissioner or his deputy, upon whose complaint a conviction is had 
for violation of the law prohibiting insurance in or by foreign companies not 
authorized to do business in the state, or for soliciting, examining, inspecting 

any risk, or receiving, collecting, or transmitting any premium, or adjusting or 

aiding in the adjustment of a loss, under a contract made otherwise than author- 

ized by the laws of this state, is entitled to one-half of the penalty recovered 
therefor. 

Rev.,.s, 4831 >" 1899 sc, b4, Ss! 93. 

6312. Forms to be approved by insurance commissioner. It is unlawful for 
any insurance company, association, order or society doing business in this state 

to issue, sell, or dispose of any policy, contract, or certificate, or use applications 

in connection therewith, until the forms of the same have been submitted to and 
approved by the insurance commissioner of North Carolina, and copies filed in 

the insurance department. 

LO OCR SHOULD LasnCe Loos 

This does not affect the validity of the contract, but only the manner of doing business by 
the company: Blount v. Fraternal Assn., 163-167. . 
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Art. 4. Derposit oF SECURITIES 

6313. Deposits held in trust by commissioner or treasurer. 1. Deposits by 

domestic company. The insurance commissioner or the treasurer, in their official 
capacity, shall take and hold in trust deposits made by any domestic insurance 
company for the purpose of complying with the laws of any other state to enable 

the company to do business in that state. The company making the deposit is 

entitled to the income thereof, and may, from time to time, with the consent of 
the insurance commissioner or treasurer, and when not forbidden by the law 
under which the deposit was made, change in whole or in part the securities 
which compose the deposit for other solvent securities of equal par value. Upon 
request of any domestic insurance company such officer may return to the com- 

pany the whole or any portion of the securities of the company held by him on 

deposit, when he is satisfied that they are subject to no liability and are not 
required to be longer held by any provision of law or purpose of the original 

deposit. 

2. Deposits by foreign company. The commissioner or treasurer may return 
to the trustees or other representatives authorized for that purpose any deposit 
made by a foreign insurance company, when it appears that the company has 

ceased to do business in the state and is under no obligation to policyholders or 

other persons in the state for whose benefit the deposit was made. 

3. Action to enforce or terminate the trust. An insurance company which has 
made a deposit in this state pursuant to this chapter, or its trustees or resident 
managers in the United States, or the insurance commissioner, or any creditor 

of the company, may at any time bring an action in the superior court of Wake 

county against the state and other parties properly joined therein, to enforce, 

administer, or terminate the trust created by the deposit. The process in this 

action shall be served on the officer of the state having the deposit, who shall 
appear and answer in behalf of the state and perform such orders and judg- 

ments as the court may make in such action. 

Rev., s. 4709; 1899, ¢. 54, s. 17; 1901, c. 391, s. 2; 1903, c. 488, 5. 1; 1903, c. 536, s. 4. 

6314. Deposits subject to approval and control of commissicner. The de- 
posits of securities required to be made by any insurance company of this state 
shall be approved by the insurance commissioner of the state, and he may examine 
them at all times, and may order all or any part thereof changed for better 
security, and no change or transfer of the same may be made without his assent. 

Rey., s. 4710; 1903, c. 536, s. 5. 

6315. Deposits by foreign companies required and regulated. A foreign com- 
pany, if incorporated or associated under the laws of any government or state 
other than the United States or one of the United States, shall not be admitted 
to do business in this state until, in addition to complying with the conditions 
by law prescribed for the licensing and admission of such companies to do busi- 
ness in this state, it has made a deposit with the treasurer or insurance commis- 
sioner of this state, or with the financial officer of some other state of the United 
States, of a sum not less than the capital required of like companies under this 
chapter. This deposit must be in exclusive trust for the benefit and security of 
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all the company’s policyholders and creditors in the United States, and may be 
made in the securities, but subject to the limitations, specified in this chapter 
with regard to the investment of the capital of domestic companies formed and 
organized under the provisions of this chapter. The deposit shall be deemed for 
all purposes of the insurance law the capital of the company making it. 

Rev., s. 4711; 1899, c. 54, s. 64; 1903, c. 438, s. 6. 

6316. Deposits by life companies not chartered in United States. Every life 
insurance company organized under the laws of any other country than the 
United States must have and keep on deposit with some state insurance depart- 
ment or in the hands of trustees, in exclusive trust for the security of its contracts 
with policyholders in the United States, funds of an amount equal to the net 
value of all its policies in the United States and not less than two hundred thou- 
sand dollars. 

Rev., s. 4712; 1899, c, 54, s. 56. 

Art. 5. Licensr Freres anp Taxes 

6317. Commissioner to report and pay monthly. On or before the tenth day of 
each month the insurance commissioner shall furnish to the auditor a statement 
in detail of the taxes and license fees received by him under this chapter during 
the previous month, and shall pay to the treasurer the amount in full of such 
taxes and fees. The auditor may examine the accounts of the insurance com- 
missioner and check them up with said statement. 

Rev., s. 4714; 1899, c. 54, s. 82; 1901, c. 391, s. 7; 1905, ¢. 430, s. 4. 

6318. Schedule of license fees, taxes, and charges. The insurance commissioner 
shall collect and pay into the state treasury fees, taxes, and charges as follows: 

1. For each license issued to: a life insurance company or association, two 

hundred and fifty dollars; a fire insurance company or association, or to any 
company or association of companies operating a separate or distinet plant of 

‘agencies, two hundred dollars; an accident insurance company or association, 
two hundred dollars; a marine insurance company or association, two hundred 
dollars; a surety insurance company or association or mutual fire insurance 
company doing only one class of fire insurance business, one hundred dollars; 
a plate-glass insurance company or association, one hundred dollars; a boiler 
insurance company or association, one hundred dollars; a domestic mutual in- 
surance company, fifty dollars; a domestic mutual insurance company, operating 
in not more than two counties, ten dollars; reciprocals or inter-insurers, fifty - 
dollars; to a fraternal order, twenty-five dollars; a bond, investment, dividend, 
guarantee, registry, title guarantee or debenture company, one hundred dollars; 
all other insurance companies or associations, one hundred dollars. An under- 

writers agency, composed of two or more companies, proposing to do a reinsur- 

ance business only in the state may be licensed without a separate license for each 
company, upon filing with the insurance commissioner a statement of each com- 

pany, the amount proposed to be assumed by them, and such other information 

as he may call for, showing that the companies are solvent and propose to 

conduct the business in a way that would be safe and fair to the citizens of 

the state. 
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2. All of said companies shall pay a tax of two and one-half per eentum upon 

the amount of their gross receipts in this state. But if any general agent files — 

with the insurance commissioner a sworn statement showing that at least one- 

fourth of the entire assets of his company are invested and maintained in bonds 

of this state, or of any county, city, or town of this state, or any property situate 

in this state and taxable therein, the tax is one per centum upon the gross receipts 

aforesaid, and the license fee is one-half that named above, and if the amount so 
invested is three-fourths of the total assets, the tax is one-fourth of one per 
centum and the license fee one-fourth of that named above. Companies paying 

the taxes levied in this section are not liable for tax on their capital stock, and 
no county or corporation may impose any additional tax, license, or fee. The 
license fees and taxes imposed in this section must be paid to the insurance com- 
missioner, and by him paid ittto the state treasury, as provided by law. 

3. Annually for license issued to each general agent, five dollars; to each special 

or district agent or manager or organizer (including seal), three dollars; to each 
local or canvassing agent (including seal), one dollar; but any such company 

having assets invested and maintained in bonds of this state or of any county, 
city, or town of this state, or in any property situated in this state and taxable 

therein, amounting to three-fourths of its total assets, shall be charged only fifty 

cents for such license. In case of loss or destruction of the license the insurance 
commissioner, for a fee of fifty cents, may certify to its issuance, giving number, 

date, and form, which may be used by the original party named therein in lieu 

of the original license. There shall be no charge for the seal affixed to such cer- 

tificate or said license. 

4. Annually twenty dollars for each license issued to a resident broker, au- 

thorized to procure insurance in nonadmitted companies, and also a tax of five 

per centum on his gross premium receipts. 

5. For filing and examining statement preliminary to admission, twenty dol- 

lars; for filing and auditing annual statement, ten dollars; for filing any other 

papers required by law, one dollar; for each certificate of examination, condition, 

or qualification of company or association, two dollars; for each seal when re- 

quired, one dollar; for each examination of domestic company, twenty-five dol- 
lars; for each examination of foreign company, fifty dollars; for filing charter 

and other papers of a fraternal order, preliminary to admission, twenty-five 
dollars. 

6. To be paid to the publisher, for the publication of each financial statement, 
nine dollars. 

7. The commissioner shall receive for copy of any record or paper in his office 

ten cents per copy sheet and one dollar for certifying same, or any fact or data 
from the records of his office; for making and mailing abstracts to the clerks 
of the superior courts in the counties of the state, four dollars; for examination 
of any foreign company, twenty-five dollars per diem and all expenses, and for 

examining any domestic company, actual expenses incurred; for the examina- 

tion and approval of charters of companies, five dollars; also, to defray the 
expense of computing the value of the policies of domestic life insurance com- 
panies, one cent for every thousand dollars of the whole amount insured by its 

policies so valued. 
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8. He shall collect all other fees and charges due and payable into the state 

treasury by any company, association, order, or individual under his department. 
Rev., s. 4715; 1899, c. 54, ss. 50, 68, 80, 81, 82, 87, 90, 92; 1901, c. 391, s. 7, c. 706, 8s. 2; 

1903, c. 438, ss. 7, 8; 1903, c. 536.8. 4; 1903, ec. 680, 774; 1905, c. 588, s. 68; 19138, c. 140, s. 1; 

amie, AAR, Ge 

Section cited: Trust Co. v. Young, 172-470; State v. Arlington, 157-640. 

6319. No additional charge by counties or towns. No county or municipality 
may impose an additional tax, license, or fee upon any insurance company or 

agent. 

Revinse 471651899 en 54.ns 792 1901 cr 30s Siete 908 5c) 438. Siac. 

6320. License fees for more than one class of insyrance. No insurance company 

admitted to do business in the state shall be authorized to transact more than one 
class or kind of insurance therein, unless it pays the license fees for each class. 

But upon the payment of the largest license fees provided in this chapter for 

any one business done a life insurance company may do a health business, and a 

fire Insurance company may insure against loss or damage to property by lght- 

ning, wind, hail, or tornado, use and oceupaney, and for nonoccupanecy, and 

_may insure vessels, freights, goods, money, effects, and money lent on bottomry 

or respondentia against the perils of the sea and other perils usually insured 

against by marine insurance, including risks of inland navigation and transpor- 

tation; and may also insure against loss or damage by water to any goods or 

premises arising from leakage of sprinklers and water-pipes. No insurance 
company may be required to pay license fees amounting in the aggregate to more 

than three hundred and fifty dollars per annum. 

Rev., ‘Ss. 47173 1899) c54,"s)' 651901 Pe 3915,°s703 1903, ¢.438,7S.°6. 

6321. Licenses run from April first; pro rata payment. The licenses required 
by this chapter shall continue for the next ensuing twelve months after April 

first of each year, unless revoked as provided in this chapter; but the insurance 

commissioner may, when the annual license tax exceeds twenty-five dollars, receive 

from applicants after April first so much of the license fee required by law as 
may be due pro rata for the remainder of the year, beginning with the first day 
of the current month. 

Rev., s. 4718; 1899, c. 54, s. 78. 

6322. Statements of gross receipts filed and tax paid. Every general agent 
shall, within the first thirty days of January and July of each year, make a full 

and correct statement, under oath of himself and of the president, secretary, or 

some officer at the home or head office of the company in this country, of the 
amount of the gross receipts derived from the insurance business under this chap- 

ter obtained from residents of this state, or on property located therein during 

the preceding six months, and shall, within the first fifteen days of February and 

August of each year, pay to the insurance commissioner the tax imposed by this 

chapter upon such gross receipts. 
Rey., 8. 47195 1899; c. b4).s.79" 1901, c) 39Les h7 31903), co 4385503. 

This section is constitutional, and imposes the tax for the privilege of doing business in the 
state: Trust Co. v. Young, 172-470. 
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6323. Policyholders to furnish information. To enable the insurance commis- 
sioner the better to enforce the payment of the taxes imposed by this chapter, 

every corporation, firm, or individual doing business in the state shall, upon 

demand of the commissioner, furnish to him, upon blanks to be provided by hin, 

a statement of the amount of all insurance held by them, giving the name of the 

company, number, and amount of policies and the premiums paid on each, and 

such other information as the commissioner calls for, or shall file an affidavit with 
the commissioner that all their insurance is placed in companies licensed to 

do business in this state. 
Rev., s. 4720; 1899; c. 54; 5.79: 1901, 'c. 391, s. 7; 1903, c. 438, s. 8. 

Section cited: Trust Co. v. Young, 172-470. 

SUBCHAPTER II. INSURANCE COMPANIES 

Art. 6. Grnrrat Domestic CoMPANIES 

6324. Application of this chapter and general laws. ‘The general provisions of 
law relative to the powers, duties, and liabilities of corporations apply to all 

incorporated domestic insurance companies where pertinent and not in conflict 

with other provisions of law relative to such companies or with their charters. 
All insurance companies of this state shall be governed by this chapter, notwith- 

standing anything in their special charters to the contrary, provided notice of 

the acceptance of this chapter is filed with the insurance commissioner. 

Rey., s. 4721; 1899, ¢. 54, s. 19. 

6325. Extension of existing charters. Domestic insurance companies incorpo- 
rated by special acts, whose charters are subject to limitation of time, shall, after 

the limitation expires, and upon filing statement and paying the taxes and fees 

required for an amendment of the charter, continue to be bodies corporate, sub- 
ject to all general laws applicable to such companies. 

Rey.,. s. 4722; 1899, c. 54, s. 20. 

6326. Certificate required before issuing policies. No domestic insurance com- 
pany may issue policies until upon examination of the insurance commissioner, 
his deputy or examiner, it is found to have complied with the laws of the state, 

and until it has obtained from the insurance commissioner a certificate setting 

forth that fact and authorizing it to issue policies. The issuing of policies in 
violation of this section renders the company liable to the forfeiture prescribed 

by law, but such policies are binding upon the company. 
ReVe Ss 4iaos logo c. 54.°ss. 21, 99 1903, c: 4388. Ss: 10: 

6327. Purposes of organization. Insurance companies, associations, or orders 
may be formed as provided in the two next succeeding sections for any one of the 

following purposes: 
1. Fire and storm.To insure against loss or damage to property by fire, hght- 

ning, wind, hail, or tornado, use and occupancy, and for nonoceupaney, upon the 

stock or mutual plan. 

2. Marine. ‘To insure, upon the stock or mutual plan, vessels, freights, goods, 
money, effects, and money lent on bottomry or respondentia against the perils of 
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the sea and other perils usually insured against by marine insurance, including 
risks of inland navigation and transportation. 

3. Infe. To carry on the business commonly known as life insurance on the 
stock or mutual plan, contract for the payment of endowments or annuities, or 

make and enter into such other contracts conditioned upon the continuance or 

cessation of human life. 

4, Sickness. Against disablement resulting from sickness and every insurance 
appertaining thereto. 

5. Accident. Against injury, disablement, or death resulting from traveling 
or general accident and every insurance appertaining thereto. 

6. Fidelity and surety. Guaranteeing the fidelity of persons holding places 
of public or private trust, and guaranteeing the performance of contracts other 
than insurance policies, and guaranteeing and executing all bonds, undertakings, 

and contracts of suretyship. And a company is authorized to execute such bonds, 

undertakings, and contracts of suretyship by itself, though a statute requires 

two or more sureties. 

7. Plate-glass. Upon glass against breakage. 
8. Inability. Insuring any one against loss or damage rules from acci- 

dent to or injury, fatal or nonfatal, “suffered by an employee or other person, 
for and which the person insured is Henle: 

9. Bowler and machinery. Upon steam boilers and upon pipes, engines, and 
machinery connected therewith or operated thereby, against explosion and acci- 
dent and against loss or damage to life, person, or property resulting therefrom. 

And a company is authorized to make inspection of and to issue certificates of 

inspection upon such boilers, pipes, engines, and machinery. 

10. Burglary. Against loss by burglary or theft, or both. 
11. Credit. To carry on the business commonly known as credit insurance 

or guaranty, either by agreeing to purchase uncollectible debts or otherwise to 
insure against loss or damage from the failure of persons indebted to the insured 

to meet their liabilities. 

12. Sprinkler. To insure against loss or damage by water to any goods or 
premises arising from the breakage or leakage of sprinklers and water-pipes. 
And a company is authorized to make inspection of and to issue certificates of 

inspection upon such sprinklers and pipes. 

13. Accidents to vehicles. To insure against loss or damage to property arising 
from accidents to elevators, automobiles, bicycles, and vehicles, except rolling 

stock of railways. 

14. Lnve-stock. To insure horses and other live-stock against death and 
damage. 

15. Real estate title. For the purpose of examining titles to real estate and 
furnishing information in relation thereto, and of insuring owners and others 
interested therein against loss by reason of encumbrances and defective title. 

16. Miscellaneous. Against any other casualty authorized by the charter of 
the company, not included under the heads of life, fire, marine, or title insur- 

ance, which is a proper subject of insurance. No corporation so formed may 
transact any other business than that specified in its charter and articles of 

association. 
Rev., s. 4726; 1899, c. 54, ss. 24, 26; 1903, c. 438, s. 1; 1911, c. 111, s. 1. 
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6328. Manner of creating such corporations. The procedure for organizing such 
corporations is as follows: The proposed ineorporators, not less than ten in num- 

ber, a majority of whom must be residents of the state, shall subscribe articles of 
association setting forth their intention to form a corporation ; its proposed name, 

which must not so closely resemble the name of an existing corporation doing 

business under the laws of this state as to be likely to mislead the public, and 
must be approved by the insurance commissioner; the class of insurance it pro- 

poses to transact and on what business plan or principle; the place of its location 

within the state, and if on the stock plan, the amount of its capital stock. The 
words ‘‘insurance company,’’ ‘‘insurance association,’’ or ‘‘insurance society’’ 
must be a part of the title of any such corporation, and also the word ‘‘mutual,’’ 
if it is organized upon the mutual principle. The certificate of incorporation 
must be subscribed and sworn to by the incorporators before an officer authorized 
to take acknowledgment of deeds, who shall forthwith certify the certificate of 

incorporation, as so made out and signed, to the insurance commissioner of the 
state at his office in the city of Raleigh. The insurance commissioner shall examine 
the certificate, and if he approves of it and finds that the requirements of the 

law have been complied with, shall certify such facts, by certificate on such 
articles, to the secretary of state. Upon the filing in the office of the secretary of 

state of the certificate of incorporation and attached certificates, and the pay- 
ment of a charter fee in the amount required for private corporations, and the 
same fees to the secretary of state, the secretary of state shall cause the certificate 

and accompanying certificates to be recorded in his office, and shall issue a cer- 
tificate in the following form: 

Be it known that, whereas (here the names of the subscribers to the articles of associa- 

tion shall be inserted) have associated themselves with the intention of forming a cor- 

poration under the name of (here the name of the corporation shall be inserted), for the 

purpose (here the purpose declared in the articles of association shall be inserted), with a - 

capital (or with a permanent fund) of (here the amount of capital or permanent fund 

fixed in the articles of association shall be inserted), and have complied with the pro- 

visions of the statute of this state in such case made and provided, as appears from the 

following certified articles of association: (Here copy articles of association and accom- 

panying certificates). Now, therefore, I (here the name of the secretary shall be inserted), 

secretary of state, hereby certify that (here the names of the subscribers to the articles of 

association shall be inserted), their associates and successors, are legally organized and 

established as, and are hereby made, an existing corporation under the name of (here 

the name of the corporation shall be inserted), with such articles of association, and have 

all the powers, rights, and privileges and subject to the duties, liabilities, and restrictions 

which by law appertain thereto. 

Witness my official signature hereunto subscribed, and the seal of the state of North 

Carolina hereunto affixed, this the ...... Cy OL erect es ee win theryear..: a... (in these 

blanks the day, month, and year of execution of this certificate shall be inserted; and 

in the case of purely mutual companies, so much as relates to capital stock shall be 

omitted). 

The secretary of state shall sign the certificate and cause the seal of the state 
to be affixed to it, and such certificate of incorporation and certificate of the secre- 
tary of state has the effect of a special charter and is conclusive evidence of the 
organization and establishment of the corporation. The secretary of state shall 

also cause a record of his certificate to be made, and a certified copy of this record 
may be given in evidence with the same effect as the original certificate. 

Rev., 8. 4727; 1899, c. 54, s. 25; 1903, c. 438, ss. 2, 3. 
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6329. First meeting; organization; license. The first meeting for the purpose 

of organization under such charter shall be called by a notice signed by one or 

more of the subscribers to the certificate of incorporation, stating the time, place, 

and purpose of the meeting; and at least seven days before the appointed time a 

copy of this notice shall be given to each subscriber, left at his usual place of 

business or residence, or duly mailed to his postoffice address, unless the signers 
waive notice in writing. Whoever gives the notice must make affidavit thereof, 
which affidavit shall include a copy of the notice and be entered upon the records 

of the corporation. At the first meeting, or any adjournment thereof, an organi- 

zation shall be effected by the choice of a temporary clerk, who shall be sworn; 
by the adoption of by-laws; and by the election of directors and such other officers 

as the by-laws require; but at this meeting no person may be elected director who 
has not signed the certificate of incorporation. The temporary clerk shall record 

the proceedings until the election and qualification of the secretary. The direc- 

tors so chosen shall elect a president, secretary, and other officers which under 
the by-laws they are so authorized to choose. The president, secretary, and a 

majority of the directors shall forthwith make, sign, and swear to a certificate 
setting forth a copy of the certificate of incorporation, with the names of the 
subscribers thereto, the date of the first meeting and of any adjournments thereof, 

and shall submit such certificate and the records of the corporation to the insur- 
ance commissioner, who shall examine the same, and who may require such other 
evidence as he deems necessary. If upon his examination the insurance commis- 
sioner approves of the by-laws and finds that the requirements of the law have 

been complied with, he shall issue a license to the company to do business in the 

state, as is provided for in this chapter. 

" Rev., 8. 4728; 1899, c. 54, s. 25; 1903, ¢. 438, ss. 2, 3. 

6330. By-laws; classification and election of directors. A domestic company 
may adopt by-laws for the conduct of its business not repugnant to law or its 

charter, and therein provide for the division of its board of directors into two, 
three, or four classes, and the election thereof at its annual meetings so that the 
members of one class only shall retire and their successors be chosen each year. 

Vacancies in any such class may be filled by election by the board for the unex- 

pired term. 

Rev., 8. 4724; 1899, c. 54, s. 22. 

6331. Power to purchase, hold, and convey real estate. Any company organized 

by special charter or under the provisions of the general insurance laws of this 
state may purchase, hold, and convey real estate for the sole purposes and in 

the manner herein set forth: 
1. Such as is necessary for its immediate use in the transaction of its business. 
2. Property mortgaged to it in good faith as security for loans previously con- 

tracted or for money due. 
3. Property conveyed to it in satisfaction of debts previously contracted in the 

course of its dealings, or purchased at sales upon judgments, decrees, or mort- 
gages obtained or made for such debts. 

4. It is unlawful for any such incorporated company to purchase or hold real 

estate in any other case or for any other purpose; and such real estate acquired, 

and not necessary for the accommodation of the company in the convenient trans- 
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action of its business, shall be sold and disposed of within five years after the com- 
pany has acquired title, and it is not lawful for it to hold the real estate for a 
longer period than that mentioned, unless it acquired such real estate prior to 
March sixth, one thousand eight hundred and ninety-nine, or procures a certifi- 
cate from the insurance commissioner that the interest of the company will suffer 

materially by a forced sale of such real estate, in which event the time for the 
sale may be extended to such a time as the insurance commissioner directs in the 
certificate. Nothing contained herein prevents any insurance company from 
improving and conveying its real estate, notwithstanding the lapse of five years 
from its acquisition thereof, without having procured such certificate from the 
insurance commissioner. 

Rev., 8s. 4725; 1899, c. 54, s. 22; 1903, c. 536, s. 2. 

6332. Amount of capital required. The amount of capital requisite to the for- 
mation and organization of companies under the provisions of this subchapter is 

as follows: Companies to insure plate-glass, not less than ten thousand dollars. 

Companies issuing health policies, policies against damange by hail, or insuring 

marine risks or inland risks upon the stock plan, or insuring live-stock, not less 
than twenty-five thousand dollars. Companies for the purpose of transacting 
life or fire insurance on the stock plan, fidelity insurance, accident insurance, 
steam-boiler insurance, credit insurance, sprinkler insurance, and insurance 
against loss by accident to vehicles, not less than fifty thousand dollars; but life 

or accident companies on the industrial plan, issuing policies not over five hun- 
dred dollars, may be allowed to transact business with as little capital as twenty- 

five thousand dollars. Companies may be so formed to insure mechanics’ tools 

and apparatus against loss by fire for an amount not exceeding two hundred and 

fifty dollars in a single risk, with a capital of not less than ten thousand dollars, 

divided into shares of the par value of ten dollars each. 
Rey., 8. 4729: 1899, c. 54, Ss. 26° 1903, c. 438, si 4;°1907, c. 1000; g. 5571913, c. 1405 s.-2: 

6333. Capital stock fully paid in cash. The capital stock shall be paid in cash 
within twelve months from the date of the charter or certificate of organization, 
and no certificate of full shares and no policies may be issued until the whole 
capital is paid in. A majority of the directors shall certify on oath that the 

money has been paid by the stockholders for their respective shares and is held 

as the capital of the company invested or to be invested as required by the next 

succeeding section. 
Rey., s. 4730; 1899, c. 54, s. 27. 

6334. Investment of capital. Such capital shall be invested only as follows: 

1. In first mortgage of real estate in this state. . 

2. In bonds of the United States or of any of the states whose bonds do not 
sell for less than par. 

3. In the bonds or notes of any city, county, or town of this state whose net 
indebtedness does not exceed five per centum of the last preceding valuation of 

the property therein for purposes of taxation. The term ‘‘net indebtedness’’ 
excludes any debt created to provide an electric light plant and equipment, 

Sewerage system, and a supply of water for general domestic use, and allows 
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credit for the sinking fund of a county, city, town, or district available for the 
payment of its indebtedness. 

4, Any insurance company having a capital stock of more than one hundred 
thousand dollars may, with the consent of the insurance commissioner, after 

investing one hundred thousand dollars of the capital as provided in this section, 

invest the balance in such other securities or in such safe manner as may be 
approved by the commissioner. 

5. Any real-estate title insurance company organized for any of the purposes 

set forth in article fourteen of this chapter, and having a capital stock of more 
than fifty thousand dollars, may, with the consent of the insurance commis- 

sioner, after investing fifty thousand dollars of the capital, as provided in this 

section, invest the balance thereof in abstracts of titles of property situated in 
one or more of the cities or counties of this state. The amount of capital so in- 
vested shall in no event exceed one-fourth of the total capital stock of such com- 

pany; and no such company shall guarantee or insure in any one risk more than 

twenty per cent of its combined capital and surplus. If the capital stock of such 

company does not exceed fifty thousand dollars, it may, with the consent of the 

insurance commissioner, after having invested three-fourths of its capital stock 
as now provided by law, invest the balance thereof in abstracts of titles of prop- 

erty situated in one or more of the cities or counties of this state. 

Rev., 8s. 4731531899, ¢..54;'s)-27; 1907,'c.-7983 1907; ¢::9983) 1911, c. 325 °1913, c. 200: 

Norre.—For general power to invest in farm loan bonds, see Banks, chapter 5, volume 1. 

6335. Authority to increase or reduce capital stock. The insurance commis- 
sioner shall, upon application, examine the proceedings of domestic companies to 
increase or reduce their capital stock, and when found conformable to law shall 

issue certificates of authority to such companies to transact business upon such 
increased or reduced capital. He shall not allow stockholders’ obligations of 
any description as part of the assets or capital of any stock insurance company 

unless the same are secured by competent collateral. 
Rev., s. 4732; 1899, c. 54, s. 15. 

6336. Assessment of shares; revocation of license. When the net assets of a 

company organized under this article do not amount to more than three-fourths of 

its original capital, it may make good its capital to the original amount by assess- 
ment of its stock. Shares on which such an assessment is not paid within sixty 

days after demand shall be forfeitable and may be canceled by vote of the direc- 
tors and new shares issued to make up the deficiency. If such company does not, 

within three months after notice from the insurance commissioner to that effect, 

make good its capital or reduce the same, as allowed by this article, its authority 

to transact new business of insurance shall be revoked by the commissioner. 
Rev., 8s. 4733; 1899, c. 54, s. 28; 1903, c. 438, s. 4. 

6337. Increase of capital stock. Any company organized under this article 
may issue pro rata to its stockholders certificates of any portion of its actual net 
surplus it deems fit to divide, which shall be considered an increase of its capital 
to the amount of such certificates. The company may, at a meeting called for 
the purpose, vote to increase the amount and number of shares of its capital 
stock, and to issue certificates therefor when paid in full. In whichever method 
the increase is made, the company shall, within thirty days after the issue of 
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such certificates, submit to the insurance commissioner a certificate setting forth 
the amount of the increase and the facts of the transaction, signed and sworn 
to by its president and secretary and a majority of its directors. If the insurance 

- commissioner finds that the facts conform to the law, he shall endorse his approval 
thereof; and upon filing such certificate so endorsed with the secretary of state, 
and the payment of a fee of five dollars for filing the same, the company may 
transact business upon the capital as increased, and the insurance commissioner 

shall issue his certificate to that effect. 
Rev., s. 4734; 1899, c. 54, s. 29. 

6338. Reduction of capital stock. When the capital stock of a company organ- 
ized under this article is impaired, the company may, upon a vote of the majority 

of the stock represented at a meeting legally called for that purpose, reduce its 
capital stock and the number of shares thereof to an amount not less than the 

minimum sum required by law, but no part of its assets and property shall be 
distributed to its stockholders. Within ten days after such meeting the company 

must submit to the insurance commissioner a certificate setting forth the pro- 
ceedings thereof and the amount of the reduction and the assets and liabilities 

of the company, signed and sworn to by its president, secretary, and a majority 
of its directors. The insurance commissioner shall examine the facts in the 
ease, and if they conform to law, and in his judgment the proposed reduction 
may be made without prejudice to the public, he shall endorse his approval upon 

the certificate. Upon filing the certificate so endorsed with the secretary of state 

and paying a filing fee of five dollars, the company may transact business upon 
the basis of the reduced capital as though it were original capital, and its charter 
shall be deemed to be amended to conform thereto, and the insurance commis- 

sioner shall issue his certificate to that effect. The company may, by a majority 

vote of its directors, after the reduction, require the return of the original cer- 
tificates of stock held by each stockholder in exchange for new certificates it may 
issue in lieu thereof for such number of shares as each stockholder is entitled to 
in the proportion that the reduced capital bears to the original capital. 

Rev., s. 4735;. 1899, c. 54, s. 30. | 

6339. Dividends declared; liability of stockholders for unlawful dividends. No 
stock company organized under this article may pay a cash or stock dividend 
except from its actual net surplus computed as required by law in its annual 
statements, nor may any such company which has ceased to do new business of 

insurance divide any portion of its assets, except surplus, to its stockholders, 

until it has performed or canceled its policy obligations. No dividend shall be 
paid by any company incorporated in this state when its capital stock is im- 
paired, or when such payment would have the effect of impairing its capital 
stock ; and any dividend so paid subjects the stockholders receiving it to a joint 
and several liability to the creditors of said company to the extent of the dividend 
so paid. 

Rev., s. 4736; 1899, c. 54, s. 31; 1908, c. 536, s. 3. 

6340. Loans insufficiently secured. Whenever it appears by examination, as 
authorized by law, that an insurance company, organized under the laws of this 

State, holds, as collateral security for the payment of any loan, any stock, bond, 
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or security of whatever description, which has not a cash market value of at least 
twenty-five per centum more than the amount of such loan, the insurance com- 

missioner may require the reduction of the loan or an increase of the collateral 
security, so that the security shall be at least twenty-five per centum in excess of . 

the amount loaned. If the company fail to comply with this requirement within 

ten days after receiving written notice thereof from the commissioner, it is the 

duty of the commissioner to disallow the loan and to deduct the amount thereof 

from the assets of the company. If it appears, upon examination, that any such 
insurance company holds, as security for any loan, a mortgage upon real estate 
which is not a first hen, or that the value of the real estate is less than fifty per 
centum in excess of the loan which it is mortgaged to secure, the insurance com- 
missioner may disallow the loan and deduct the amount thereof from the assets 

of the company holding it, after having given the company at least twenty days 

notice, in writing, to change or conform the loan to the requirements of this 

section. 
Rev., s. 4737; 19038, c. 536, ss. 6, 7, 8. 

Art. 7. Guaranty Funp ror Domestic ComMPpaANIES 

6341. Guaranty fund established. Any insurance company formed as provided 

in the preceding article, or now existing by virtue of any of the laws of North 
Carolina, may establish a guaranty fund of not less than twenty-five thousand 

dollars nor more than two hundred thousand dollars, in the following manner: ° 
The company may receive from any person, firm, or corporation, money, bonds, 
or other securities, in such amount as may be agreed upon, for the purpose of 

providing a guaranty fund, to be used as hereinafter provided, for the payment 
of the claims of policyholders. Upon the receipt of such bonds, money, or other 

securities by any insurance company, it shall issue its certificate, in writing, 
authenticated as required by law for certificates of stock, stating the amount, 
terms, and conditions of repayment of such money or the return of such bonds 

or other securities, the name of the payee or depositor, and the certificate shall 

also state upon its face that it is issued under the provisions of this section. The 
money, bonds, or other securities, when so paid to or deposited with such insur- 

ance company, becomes a part of the guaranty fund of the company, and are 
lable for all the claims of policyholders after the general assets of the company 

have been exhausted. This guaranty fund is not liable for the claims or debts 
due to stockholders or the general creditors of such insurance company. No in- 

surance company shall create a guaranty fund, as provided in this article, except 

upon the approval of a majority of its stockholders authorized at any regular or 
special meeting called for the purpose. 
909m 922. Seale 

6342. Separate accounts; application of fund. Every insurance company which 
establishes a guaranty fund under the provisions of this article must keep a 
separate account of the same on its books, together with a full and true list of any 

securities held therefor. The money and securities belonging to the guaranty 

fund must be invested in the same manner as is now provided by law for the 

investment of the other assets of insurance companies; but any bond or other 
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securities received by any such insurance company as a part of its guaranty fund 
may be deposited with the insurance commissioner, as is now allowed by law, sub- 
ject to the further provisions of this article. An insurance company receiving 
said money or securities as a part of its guaranty fund, as herein provided, may 
pay to the person, firm, or corporation from whom the same is received a semi- 

annual dividend of not more than three and one-half per cent on the amount of 

said money or securities. The guaranty fund herein provided for shall be applied 
to the payment of claims of policyholders only when the insurance company has 

exhausted its cash on hand and the invested assets, exclusive of uncollected 

premiums; and when the guarantee is in any way impaired the directors may 
make good the whole or any part of such impairment by assessment upon the con- 

tingent funds of the company at the date of such impairment, if any are available. 

UO Cm Oa eset 

6343. Reduction or retirement of fund. The guarantee fund shall be retired 
when the permanent fund of the company equals two per centum of the amount 
insured upon all policies in force; and such guarantee fund may be reduced or re- 

tired by vote of the directors of the company and the assent of the insurance com- 
missioner, if the net assets of the company above the reinsurance reserve and all 
other claims and obligations, exclusive of the guaranty fund, for two years imme- 
diately preceding and including the date of its last annual statement, are not less 

than twenty-five per centum of the fund. Due notice of this proposed action on 

the part of the directors of the company must be mailed to each director of the 

company not less than thirty days before the meeting when such action may be 
taken, and must also be advertised in two newspapers of general circulation, to 
be approved by the insurance commissioner, not less than twice a week for a 

period of not less than four weeks before the meeting. No insurance company 
with a guaranty fund, as hereinbefore provided, which has ceased to do new busi- 

ness, may return or retire any part of the guaranty fund or divide to its stock- 
holders any part of its general assets, except incomes from its investments, until 

it shall have performed, reinsured, or canceled its policy obligations. 

SKU ye Gy BPs ihe tile 

6344. Insolvency; return of fund. In the event of insolvency or voluntary liq- 

uidation of any such insurance company, the amount of the guaranty fund shall 

be returned to the persons, firms, or corporations, their heirs, executors, adminis- 

trators, successors, or assigns, from which the same was received, in full or pro 

rata, as the case may be, before any amount shall be paid from the assets of said 

company to its stockholders. The intention of this section is that the liability of 

the company for the repayment or the return of its guaranty fund, as evidenced 

by its certificates therefor, as hereinbefore provided, shall be preferred in the 
distribution of its assets to the stockholders and general creditors of the com- 

pany, other than its policy obligations. 
UISKOR). Cs WPA, ey 

6345. Conversion to guaranty fund. Any insurance company now doing busi- 
ness aS a domestic insurance company under the laws of this state which has re- 
ceived any money or securities to be held as a guaranty capital, guaranty surplus, 

or guaranty fund, may convert the same into a guaranty fund, as hereinbefore 

provided, by mutual agreement between the board of directors of the insurance 
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company and the parties from whom the money or securities have been received, 
subject, however, to the approval of the insurance commissioner, and thereupon 

certificates shall be issued therefor, as hereinbefore provided, and the same shall 

thereafter be held subject to the rights and liabilities provided in this article. 

1909, c. 922, s. 2. 

Art. 8. Mutruat Insurance ComMPANIES 

6346. Mutual fire insurance companies organized; requisites for doing business. 
Mutual fire insurance companies may be formed under this article, but no policy 
may be issued by a purely mutual fire insurance company, or by a mutual fire 

insurance company with a guaranty capital of less than fifty thousand dollars, 

until not less than two hundred thousand dollars of insurance, in not less than 

two hundred separate risks upon property located in North Carolina, has been 
subscribed for and entered on its books; but in the formation of mutual fire 
insurance companies to operate in no more than two counties of this state, whether 

town or farmers’ mutuals, the requirement as to amount of insurance shall be 

twenty-five thousand dollars in risks owned by at least twenty-five adult residents 
of such towns or eounties ; but where there is an association or corporation for the 
purpose of interinsurance or mutual protection between members of said associa- 

tion or corporation, which members or stockholders are engaged in the same line 
of business, the requirement shall be fifty instead of two hundred separate risks. 

No policy may be issued under this section until the president and the secretary 

of the company have certified under oath that every subscription for insurance 
in the list presented to the insurance commissioner for approval is genuine, and 

made with an agreement with every subscriber for insurance that he will take the 

policies subseribed for by him within thirty days after the granting of a license 

to the company by the insurance commissioner to issue policies. 
Rev., s. 4738; 1899, c. 54, ss. 25, 32, 34; 1901, c. 391, s. 38; 1903, c. 438) s. 4; 1911, ce. 93. 

Notrr.—F alse oath to certificate is perjury. See Crimes, sec. 43871. 

6347. Assessments kept in treasury; certain officers debarred from commissions. 
Every mutual or assessment company or association organized or doing business 

in the state on the assessment plan shall keep in its treasury at least one assess- 

ment sufficient to pay one average loss. No officer or other person whose duty it is 

to determine the character of the risk, and upon whose decision the application 

shall be accepted or rejected by a mutual fire insurance company, shall receive as 

any part of his compensation a commission upon the premiums, but his compensa- 
tion shall be a fixed salary and such share in the net profits as the directors may 

determine. Nor shall such officer or person be an employee of any officer or agent 

of the company. 
Rev., s. 4788; 1899, c. 54, s. 32; 1903, c. 488, s. 4. 

6348. Policyholders are members of mutual fire companies. Every person in- 
sured by a mutual fire insurance company is a member while his policy is in 

force, entitled to one vote for each policy he holds, and must be notified of the 

time and place of holding its meetings by a written notice or by an imprint upon 
the back of each policy, receipt, or certificate of renewal, as follows: 

The insured is hereby notified that by virtue of this policy he is a member of the 

Sn a one tteterenonere insurance company, and that the annual meetings of the company are held 

at its home office on the ...... day Of He AEH, , in each year, at ...... o’clock. 



6349 INSURANCE—Anrrt. 8 Ch.. 106 

The blanks shall be duly filled in print and are a sufficient notice. A corpora- 
tion which becomes a member of such company may authorize any person to 

represent it, and this representative has all the rights of an individual member. 
A person holding property in trust may insure it in such company, and as trustee 

assume the liability and be entitled to the rights of a member, but is not personally 
lable upon the contract of insurance. Members may vote by proxies, dated and 

executed within three months, and returned and recorded on the books of the 

company three days or more before the meeting at which they are to be used; but 
no person as proxy or otherwise may cast more than twenty votes. 

Rey., Ss. 4739; 1899, c. 54, s. 33. 

6349. Directors in mutual fire companies. Every mutual fire insurance com- 
pany shall elect by ballot a board of not less than seven directors, who shall man- 

age and conduct its business and hold office for one year or for such term as the 
by-laws provide and until their successors are qualified. Two-thirds at least of 

the directors must be citizens of the state, and after the first election members 

only are eligible, but no director is disqualified from serving the term he was 
chosen for by reason of the expiration or cancellation of his policy. In companies 

with a guaranty capital, one-half of the directors shall be chosen by and from 
the stockholders. 

Rev., s. 4739; 1899, c. 54, s. 33. 

6350. Mutual fire companies with a guaranty capital. A mutual fire insurance 
company formed as provided in this article, or a mutual fire insurance company 

now existing, may establish a guaranty capital or surplus of not less than twenty- 

five thousand dollars nor more than two hundred thousand dollars, divided into 

shares of one hundred dollars each, which shall be invested in the same manner 

as is provided in this subchapter for the investment of the capital stock of certain 

insurance companies. The stockholders of the guaranty capital of a company 

or owners of guaranty surplus are entitled to a semiannual dividend of not more 
than three and one-half per centum on their respective shares, if the net profits 

or unused premiums left after all expenses, losses, and liabilities then incurred, 

together with the reserve for reinsurance, as provided for, are sufficient to pay 

the same. The guaranty capital or surplus shall be applied to the payment of 

losses only when the company has exhausted its cash in hand and the invested 

assets, exclusive of uncollected premiums, and when thus impaired, the directors 
may make good the whole or any part of it by assessments upon the contingent 
funds of the company at the date of such impairment. Shareholders and mem- 
bers of such companies are subject to the same provisions of law in respect to 

their right to vote as apply respectively to shareholders in stock companies and 

policyholders in purely mutual companies. This guaranty capital or surplus 
shall be retired when the permanent fund of the company equals two per centum 

of the amount insured upon all policies in force, and may be reduced or retired 
by vote of the policyholders of the company and the assent of the insurance com- 
missioner, if the net assets of the company above its reinsurance reserve and all 
other claims and obligations, exclusive of guaranty capital or surplus, for two 

years immediately preceding and including the date of its last annual statement, 

is not less than twenty-five per centum of the guaranty capital or surplus. Due 

notice of such proposed action on the part of the company must be mailed to each 
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policyholder of the company not less than thirty days before the meeting when 
the action may be taken, and must also be advertised in two papers of general 

circulation, approved by the insurance commissioner, not less than three times a 
week for a period of not less than four weeks before such meeting. No insurance 
company with a guaranty capital or surplus, which has ceased to do new business, 
shall divide to its stockholders any part of its assets or guaranty capital or sur- 

plus, except income from investments, until it has performed or canceled its 

policy obligations. 
Rev., s. 4740; 1899, c. 54, s. 34; 1911, c. 196, s. 3. 

6351. Dividends and assessments; liability of policyholders. The directors of a 
mutual fire insurance company may from time to time by vote fix and determine 
the amount to be paid as a dividend upon policies expiring during each year. Each 

policyholder is liable to pay his proportional share of any assessments which are 

made by the company in accordance with law and his contract on account of losses 
incurred while he was a member, if he is notified of such assessments within one 

year after the expiration of his policy. Any mutual fire insurance company doing 

business with a fixed annual premium may in its by-laws and policies fix the 

contingent liability of its members for the payment of losses and expenses not 
provided for by its cash funds; but this contingent hability of a member must 
not be less than a sum equal to five times the cash premiums written in his policy 

and in addition thereto. The total amount of the lability of the policyholder 
must be plainly and legibly stated upon the back of each policy. Whenever any 

reduction is made in the contingent liability of members, it applies proportionally 
to all policies in force. 

Rev., s. 4741; 1899, c. 54, s. 35. 

6352. Guaranty against assessments prohibited. If any director or other officer 
of a mutual fire insurance company, either officially or privately, shall give a 

guarantee to a policyholder thereof against an assessment to which such policy- 
holder would otherwise be liable, he shall be punished by a fine not exceeding one 

hundred dollars for each offense. 
Rey., s. 3496; 1899, c. 54, s. 100. 

6353. Manner of making assessments; rights and liabilities of policyholders. 
When a mutual fire insurance company is not possessed of cash funds above its 
reinsurance reserve sufficient for the payment of insured losses and expenses, it 

must make an assessment for the amount needed to pay such losses and expenses 

upon its members liable to assessment therefor in proportion to their several 
liabilities. The company shall cause to be recorded in a book kept for that pur- 
pose the order for the assessment, together with a statement which must set forth 
the condition of the company at the date of the order, the amount of its cash 
assets and deposits, notes, or other contingent funds liable to the assessment, the 
amount the assessment calls for, and the particular losses or liabilities it is made 

to provide for. This record must be made and signed by the directors who voted 
for the order before any part of the assessment is collected, and any person liable 
to the assessment may inspect and take a copy of the same. When, by reason of 

depreciation or loss of its funds or otherwise, the cash assets of such company, 
after providing for its other debts, are less than the required premium reserve 
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upon its policies, it must make good the deficiency by assessment in the manner 

above provided. If the directors are of the opinion that the company is liable 
to become insolvent they may, instead of such assessment, make two assessments, 

the first determining what each policyholder must equitably pay or receive in 
ease of withdrawal from the company and having his policy canceled; the second, 

what further sum each must pay in order to reinsure the unexpired term of his 

policy at the same rate as the whole was insured at first. Hach policyholder must 
pay or receive according to the first assessment, and his policy shall be canceled 
unless he pays the sum further determined by the second assessment, in which 

ease his policy continues in iorce; but in neither case may a policyholder receive 
or have credited to him more than he would have received on having his policy 

canceled by a vote of the directors under the by-laws. 
Rev., Ss. 4742; 1899, c. 54, ss. 36, 37. 

Courts seek to sustain and enforce contracts of mutual insurance companies by looking to 

the substance and intention rather than by adopting a technical or strained construction: 
Perry v. Ins. Assn., 139-374. 

Where members of mutual companies have enjoyed its protection, they cannot, after a loss 
has been sustained, withdraw and refuse to pay their portion of loss: Ibid. 

Right of each member is to have assessment made to pay his loss, and he has no ciaim upon 

amount paid to another policyholder: Ibid. 
Plaintiff may, by a motion in the cause in which he obtained judgment, have an order 

directed to defendant corporation to have assessment made according to its charter and by- 

laws, and the court has power to enforce its performance: Ibid. 
All contracts and by-laws of an incorporated society are made with reference to the general 

law, and they must conform to certain general requirements in respect to vested personal and 

property rights of members: Sherrod v. Ins. Assn., 139-167. 
An acceptance of an overdue assessment by a fire insurance company, after property insured 

is burned, the company having notice thereof, is a waiver of the forfeiture of the policy: 
Perry v. Ins. Co., 132-283. 

6354. Mutual life and health companies. Life and health insurance companies 
and associations organized in this state to do business on the mutual plan shall 
be governed as to the commencement of business, election of members, guaranty 

capital, dividends, and assessments as provided in this article for mutual fire 

insurance companies, where applicable. 
Rey., 8. 4743; 1903, c. 536, s. 1. 

6355. Dividends on, and redemption of, guaranty capital of life companies. 
The stockholders of the guaranty capital of any domestic life insurance company 
are entitled to such annual dividends not exceeding eight per centum, payable 
from the net surplus, as have been agreed upon in the subscription thereof. Such 
company may redeem its guaranty capital by appropriation of net surplus for 
that purpose whenever its members so vote. 

Rev., s. 4744; 1899, c. 54, s. 58; 19038, c. 438, s. 5. 

Art. 9. AssEssmMENT CoMPANIES 

6356. Copies of charter and by-laws filed. Every corporation, society, or or- 
ganization of this or any other state or country, transacting business under this 
department upon the codperative or assessment plan, must file with the insurance 
commissioner, before beginning to do business in this state, a copy of its charter 
or articles of association, and the by-laws, rules, or regulations referred to in its 
policies or certificates and made a part of such contract. By-laws or regulations 
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not so filed with the insurance commissioner will not avoid or affect any policy 
or certificate issued by such company or association. 

Rev., s. 4790; 1899, c. 54, s. 86. 

As to by-laws with reference to payment of assessments, as to suspension for failure to pay, 
and as to reinstatement, see Clifton v. Ins. Co., 168-499; Hay v. Assn., 143-256, and cases cited; 

also Lane v. Ins. Co., 142-55; Duffy v. Ins. Co., 142-103; Riddick v. Ins. Co., 132-118; French 
v. Life Assn., 111-391. Effect of accepting payment of assessment after it should have been 
paid, see Hay v. Assn., 143-256. 

By-law that notice of assessment may be given by mail, properly addressed, is valid and 
binding on members: Duffy v. Ins. Co., 142-103—but by-law that certificate of treasurer, etc., 
is conclusive of the mailing is invalid, Ibid. 

Plaintiff can show he did not receive notice, notwithstanding defendant properly postpaid 
and addressed the same: Sherrod v. Ins. Agsn., 139-167. 

As to general force of by-laws, see Duffy v. Ins. Co., 142-103. Whether by-law is reasonable 
is a question for the court: Ibid. 

Section merely referred to in Brenizer v. Royal Arcanum, 141-418. 

6357. Contracts must accord with charter and by-laws. Every policy or certifi- 
eate or renewal receipt issued to a resident of this state by any corporation, asso- 
ciation, or order transacting therein the business of insurance upon the assess- 

ment plan must be in accord with the provisions of the charter and by-laws of 
such corporation, association, or order, as filed with the insurance commissioner. 

It is unlawful for any such domestic or foreign insurance company or fraternal 

order to transact or offer to transact any business not authorized by the pro- 
visions of its charter and the terms of its by-laws, or, through an agent or other- 

wise, to offer or issue any policy, renewal certificate, or other contract whose 

terms are not in clear accord with the powers, terms, and stipulations of its 
charter and by-laws. 

Rev., s. 4791; 1899, c. 54, s. 84; 19038, c. 438, s. 9. 

Section cited: Hollingsworth v. Supreme Council, 175-615. 

6358. ‘‘Assessment plan’’ printed on application and policy. Every policy or 
certificate issued to a resident of the state by any corporation transacting in the 

state the business of life insurance upon the assessment plan, or admitted to do 
business in this state on the assessment plan, shall print in bold type and in red 

ink, near the top of the front page of the policy, upon every policy or certificate 

issued upon the life of any such resident of the state, the words ‘‘issued upon the 

assessment plan’’; and the words ‘‘assessment plan’’ shall be printed conspicu- 

ously in red ink’in and upon every application, circular, card, and any and all 

printed documents issued, circulated, or caused to be circulated by such corpora- 

tion within the state, save and except, however, in advertising in newspapers 

within the state, in which case the words may be printed in black. 

1913, c 159, s. 1: 

6359. Revocation for noncompliance. If any corporation or association trans- 

acting insurance business in this state on the assessment plan or issuing any 

policy upon the life of a resident of North Carolina upon the assessment plan 

shall fail or refuse to comply with the foregoing section, the msurance commis- 

sioner shall forthwith suspend or revoke all authority of such corporation or 

association and of its agents to do business in this state. 

1913, c..159, s..2. 
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6360. Deposits and advance assessments required. Every domestic insurance 
company, association, order, or fraternal benefit society doing business on the 

assessment plan shall collect and keep at all times in its treasury one regular loss 
assessment sufficient to pay one regular average loss; and no such company, 
association, order, or fraternal benefit society shall be licensed by the insurance 

commissioner unless it makes and maintains with him for the protection of its 

obligations at least five thousand dollars in United States or North Carolina 

bonds, in farm loan bonds issued by federal loan banks, or in the bonds of some 

city, county, or town of North Carolina to be approved by the insurance commis- 

sioner, or deposit with him a good and sufficient bond, secured by a deed of trust 

on real estate situate in North Carolina and approved by him; but this shall 

not apply to companies, associations, or orders doing business in not more than 

two adjacent counties. Such companies, associations, orders, or societies now 
doing business in this state and not issuing policies or certificates for more than 
two hundred dollars, shall be permitted to deposit five hundred dollars on the 

first day of July, one thousand nine hundred and thirteen, and five hundred dol- 
lars each six months thereafter until the required amount is deposited; and the 

last named association when hereafter organized may be allowed by the insurance 

commissioner to make such deposit in like installments. The insurance commis- 

sioner may increase the amount of deposit to the amount of reserve on the con- 
tracts of the association or society. 

REVaiSe soo Loto. CLL SLL Odie Celok, Saue 

Section referred to in Brenizer vy. Royal Arcanum, 141-418; Hollingsworth v. Supreme Coun- 

cil, 175-615. 

6361. Deposits by foreign assessment companies or order. Hach foreign insur- 
ance company, association, order, or fraternal benefit society doing business in 

this state on the assessment plan shall keep at all times deposited with the insur- 
ance commissioner or in its head office in this state, or in some responsible banking 

or trust company, one regular assessment sufficient to pay the average loss or 

losses occurring among its members in this state during the time allowed by it 

for the collection of assessments and payment of losses. It shall notify the 
insurance commissioner of the place of deposit and furnish him at all times such 
information as he requires in regard thereto; and no such company, association, 
order, or fraternal benefit society shall be licensed by the commissioner unless 

it makes and maintains with him for the protection of its obligations at least 
five thousand dollars in United States or North Carolina bonds, in farm loan 

bonds issued by federal land banks, or in the bonds of some county, city, or town 
in North Carolina to be approved by the insurance commissioner, or a good and 
sufficient bond or note, secured by deed of trust on real estate situate in North 

Carolina, and approved by the commissioner. The provisions of this section do 
not apply to associations, orders, or fraternal benefit societies operating in not 
more than two adjacent counties in the state and paying a benefit of not exceeding 

two hundred dollars, but the amount to be deposited by said societies is within 
the discretion of the insurance commissioner, but must be not less than one hun- 

dred dollars. 

Rey., s. 4713;.1899,.c. 54, 8.84; 1903, c: 488, s. 931913, c. 119, ss. 2, 3; 1917, c. 191, s. 2. 
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6362. Revocation of license. If any such corporation, association, or order at 

any time fails to comply with the provisions of the two next preceding sections 

or shall issue policies or certificates not in accord with its charter and by-laws, 

as provided in this article, the insurance commissioner shall forthwith suspend 
or revoke all authority to it, and of all its agents or officers, to do business in this 

state, and shall publish such revocation in some newspaper published in this state. 

Rey., s. 4793; 1899, c. 54, s. 85. 

Section cited: Hollingsworth v. Supreme Council, 175-615. 

Art. 10. Bonp anp InvestMENT CoMPANIES 

6363. License required; amount of capital stock. Before any bond, investment, 
dividend, guarantee, registry, title guarantee, debenture, or other like company 
(not strictly an insurance company as defined in this chapter), or any individual, 

corporation, or partnership who, by agents, offers for sale or sells the stocks, 
bonds, or obligations of any foreign corporation, whether organized or to be 

organized or being promoted, may be authorized to do business in this state, such 
company, individual, or partnership must be licensed by the insurance commis- 

sioner; and the commissioner is authorized to issue such license when he is satis- 

fied that such company or corporation is safe and solvent, and has complied with 

the laws of this state applicable to fidelity companies and governing their admis- 

sion and supervision by the insurance department. If such company is chartered 

and organized in this state and has its home office within the state, and is solvent 
to the extent of at least fifteen thousand dollars, it may, if a stock company, com- 

mence business with a capital stock of twenty-five thousand dollars. The license 
issued to such companies and their agents shall be issued and paid for as provided 

for those of insurance companies. This section shall apply also to every corpora- 
tion, company, co-partnership, or association organized or to be organized in this 

state where such company or organization by its organizers or promoters puts or 

proposes to put the stock of the company on the market in person or by agents. 

REVieuS 4800 se L809 CeO 4 Seni GOI Cm G ESebcceh Ona Ci OOS 0420 OL Oo Cum ale 

Guaranty and surety company included under this section: Lumber Co. v. Johnson, 177-44. 

Insurance against mercantile loss, or credit insurance policy construed: Grocery Co. v. Casualty 

Co., 157-116. 
Where there is an indemnity contract to insure the employer against loss for injury to the 

employee, the injured employee cannot proceed directly against insurance company in the first 
instance: Newton v. Seeley, 177-528. 

Insurer is not liable for failure to compromise a claim when a judgment is afterwards re- 
covered for a larger amount: Lumber Co. vy. Ins. Co., 173-269. 

Denial of liability is a waiver of notice to defend an action brought; but the plaintiff cannot 
maintain an action, under the terms of the contract, until he has paid the loss: Lowe v. Fidelity 
and Casualty Co., 170-445. Construction of indemnity policy with reference to exceptions 

limiting liability: Cotton Mills v. Assurance Co., 161-562. 
This section does not require service of summons upon insurance commissioner: Pardue y. 

Absher, 174-676, 

This section and the following sections in this article, known as the ‘‘Blue Sky Law,’’ are 
held to be a valid exercise of police power, the ‘‘investment’’ in this case being ‘‘fig or- 
chards’’: State v. Agey, 171-831. 

6364. Foreign companies subject to regulation of this article. Every corpora- 
tion, partnership, or association, all of which are in this article termed company, 
organized, proposed to be organized, or which shall hereafter be organized, with- 
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out this state, whether incorporated or unincorporated, which shall in this state . 
sell, or negotiate for sale, any stocks, bonds, or other evidences of property or 

interest in itself or any other company, all of which are in this article termed 

securities, upon which sale or proposed sale the whole or any part of the proceeds 

are used, or to be used, directly or indirectly, for the payment of any commission 
or other expenses incidental to the organization or promotion of any such com- 

pany, shall be subject to this article. 
OT oemen oo. Saal (le 

See State v. Agey, 171-831. 

6365. Documents to be filed with commissioner; license issued. Before offering 
or attempting to sell any such securities to any person or persons, doing or ofter- 

ing to do any business whatever in this state, excepting that of preparing the 

documents hereinafter required, every such company shall file in the office of the 
insurance commissioner of this state, together with the fees prescribed for fidelity 

eompanies, the following documents, to wit: A statement showing in full detail 
the plan upon which it proposes to transact business; a copy of all applications 

for and forms of contracts, securities, bonds, or other instruments, which it pro- 
poses to make with or sell to its contributors; a statement which shall show the 
name, location, and head office of the company and an itemized account of its 
actual financial condition, and the amount of its property and liabilities, and 
such other information, and in such form, touching its affairs as said officer may 

require. It shall also file with the insurance commissioner a copy of the laws of 
such state, territory, or government under which it exists or is incorporated, and 
also a copy of its charter of its home state and certificate of the proper officer of 
such state that it is authorized to do business therein, articles of incorporation, 

constitution, and by-laws, and all amendments thereof which have been made, 
and all other papers pertaining to its organization. Before doing business in 
this state it must be licensed by the insurance commissioner, which the commis- 

sioner is authorized to do when he is satisfied that such company or corporation 
is safe and solvent, and has complied with the laws of this state applicable to 

fidelity companies and governing their admission and supervision by the insur- 

ance department. 
191350, 156,18, 1, (2))5 

6366. Advertising matter regulated. No advertisement, pamphlet, circular, or 
other document shall be issued, circulated, or delivered by such company or its 
agent, within this state, unless the same shall bear a serial number, and a copy 

thereof shall first have been filed with the insurance commissioner, nor after 

such company has been notified of objection thereto by said officer. 
HORS Clb) Sal (3)* 

6367. Contract in writing; stipulations required. No person, for the purpose 
of organizing or promoting any company, or promoting the sale of securities of 

such company by it after organization, as principal or agent, shall sell or agree or 

attempt to sell within this state any securities in such company unless the con- 
tract of subscription or of sale shall be in writing and contain a provision in the 
following language: 
‘No sum shall be used for commission, promotion, and organization expenses 

on account of any share of stock in this company in excess of one per cent of the 
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- amount actually paid upon separate subscriptions (or in lieu thereof may be 
inserted, or one dollar per share from every fully paid subscription) for such 

securities, and the remainder of such securities shall be held or invested as author- 

ized by the law governing such company and held by the organizers (or trustees 

as the case may be), and the directors and officers of such company after organiza- 
tion, as bailees for the subscriber, to be used only in the conduct of the business 
of such company after having been licensed and authorized therefor by proper 

authority.’’ 
D913, cy 1565 Ss (4)) 

6368. Funds deposited until license granted. Funds and securities held by 
such organizers, trustees, directors, or officers as bailees shall be deposited with 

any bank or trust company of this state until such company has been licensed to 

do business. 
1918, c. 156, s. 1 (4). 

6369. Name of person interested to appear in contract. No person shall par- 
ticipate in, receive, or accept any part or promise of any part of any of the com- 

missions or rewards of any organizer, promoter, or agent for the sale of any such 

securities, unless the name of such person and the fact of his interest in such com- 
missions or rewards shall appear upon such contract of subscription. The omis- 

sion of such statement from any such contract shall, in addition to the penalty 
herein provided, make such person liable to the purchaser or his assignees jor all 

sums paid by such purchasers, with interest at the legal rate from date of pay- 

ment, upon the assignment or tender of assignment of the securities so purchased. 
LOS eCopt Oss eel aiD)) 2 

6370. Examination by commissioner; license. The insurance commissioner has 
power to make examination of said company at its expense, including actual 
expenses and the per diem of examiners twenty-five dollars, and to require such 

further information as he may deem advisable, and if he shall find that the pro- 
visions of the law have been complied with, and is satisfied that the company is 

safe and solvent, and that its business is proper and legitimate and is so con- 
ducted, he may license the company to transact business in the state upon the 
payment of a license fee of one hundred dollars; and no such company or repre- 

sentative thereof shall transact or offer to transact business within this state 
unless a license has been issued to it to do so. The license shall recite in bold type 
that the insurance commissioner in no wise recommends the securities to be 
offered for sale by such company. 
Uh ey Ta ee al Ns 

6371. Changes in organization or plans filed with commissioner. No such com- 
pany shall transact, or offer to transact, any business within this state during any 
time after the adoption of any change in its articles of organization, by-laws, or 

plan of doing business, or the making of any change in the form of its applica- 
tions, or other contracts, before the same shall have been filed with the insurance 
commissioner, 

1913; c. 156)'s) 1 (7). 
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6372. Agents must be licensed; bond required. No person shall transact or 
offer to transact business in this state as agent for such company, or transact or 

offer to transact any business described in this article unless such person shall hold 

a license issued by the insurance commissioner. The license shall issue only upon 

the filing with the insurance commissioner by such agent of a bond in the sum of 

one thousand dollars ($1,000), with such conditions and sureties as may be re- 
quired and approved by the insurance commissioner. The license shall expire on 

the first day of April following, unless the authority is sooner revoked by the 
insurance commissioner, and such authority shall be subject to revocation at any 

time by such officer for cause appearing to him sufficient. The fee for such agent’s 
license shall be the same as prescribed for fidelity companies. 

OL Calo On Selec Si). 

See State v. Agey, 171-831. 

6373. Statements filed; accounts kept. Every company shall, on or before the 
first day of March, file with the insurance commissioner a statement as of the 
thirty-first day of December preceding, in such form as required by him, and 

such other statements and information shall be filed in such form and within 
such time as may be required by the commissioner. The accounts of such com- 
pany shall be kept in such form as required by the commissioner. 

POLS CLD GO. Sele (9) s 

6374. Revocation of license. No such company shall fail to comply with any 
provision of the law or any requirement of the insurance commissioner pursuant 
to the law, and no officer, agent, or employee of any such company shall make or 

cause to be made any false statement in any report required of him, or a false 
entry in any book of such company, or shall make or publish any false statement 

of its condition or regarding its securities; and upon any violation of this section 
the insurance commissioner may revoke its license to do business in this state. 

TOTS Gt LOO Sa ly GLO). 

6375. Punishment for violation. Any officer or agent of such company know- 
ingly or wilfully violating any of the provisions of this article shall be punished 
by a fine not exceeding two hundred dollars, or by imprisonment in jail or worked 
on the roads for not exceeding two years, or by both such fine and imprisonment. 

LOTS ec. 1156, s- Git): 

See State v. Agey, 171-831. 

Arr. 11. Fiverity Insurancr CoMPANIES 

6376. May act as fiduciaries. Any corporation licensed by the insurance com- 
missioner, where such powers or privileges are granted it in its charter, may be 
guardian, trustee, assignee, receiver, executor or administrator in this state with- 

out giving any bond; and the clerks of the superior courts or other officers charged 
with the duty, or clothed with the power of making such appointments, are 

authorized to appoint such corporation to any such office, whether the corporation 
is a resident of this state or not. 

Rev., s. 4799; 1899, c. 54, s. 47; 1903, c. 438, s. 5. 

6377. License to do business. Before any such corporation is authorized to exe- 
eute any bond, obligation, or undertaking, or act in any fiduciary capacity with- 
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out bond, it must be licensed by the insurance commissioner of the state, which 

the commissioner is authorized to do when satisfied that such company or cor- 
poration is safe and solvent and has complied with the laws of this state applicable 
to such companies, and if a foreign company, that it has also complied with the 

conditions, rules, and regulations governing the admission of foreign insurance 

companies to do business in this state. 

Rey., s. 4800; 1899, c. 54, s. 46; 1901, c. 706, s. 1. 

6378. Examination as to solvency. The commissioner shall examine into the 
solvency of such corporation, and shall, if he deem it necessary, at the expense 

of the corporation, make or cause to be made an examination at its home office of 

its assets and liabilities. 
Rey., s. 4801; 1899, c. 54, s. 46; 1901, c. 706. 

6379. Certificate of solvency equivalent to justification. After any such cor- 
poration has been licensed by the commissioner, the certificate of the commissioner 

that it has been admitted to do business in the state and is licensed by the insur- 

ance commissioner and is solvent to an amount not less than one hundred thou- 
sand dollars, shall be, until revoked by him, equivalent to the justification of 

sureties, and full evidence of its authority to give such bonds or undertakings. 
There shall be no charge for the seal of this certificate. 

Rev., s. 4802; 1899, c. 54, s. 46; 1901, c. 706. 

6380. Clerk of superior court notified of license and revocation. The insurance 
commissioner, upon granting license to any such corporation, shall immediately 

notify the clerk of the superior court of each county in the state that such cor- 

poration has been licensed under this chapter; and whenever the commissioner 
is satisfied that any corporation licensed by him has become insolvent, or is in 
imminent danger of insolvency, he shall revoke the license granted to it, and 
notify the clerk of the superior court of each county of such revocation; and 

after such notification the right of such corporation to hold any office, or be 
surety on any bond, as permitted by this chapter, ceases. 

Rev., s. 4803; 1899, c. 54, s. 50. 

6381. Resident agents required. All business done in this state by any fidelity 

insurance company must be done through regularly authorized agents residing 

in this state, or through applications of such agents; and all policies so issued 
must be countersigned by such agents. 

Rev., s. 4804; 1899, c. 54, s. 108; 1903, c. 438, s. 11. 

6382. Limitation of liability assumed. No fidelity or surety company shall incur 

in behalf or on account of any one person, partnership, association, or corpora- 
tion a liability for an amount larger than one-tenth of its assets, unless it shall 
be secured from loss thereon beyond that amount by suitable and sufficient col- 

lateral agreements of indemnity, by deposit with it in pledge or conveyance to it 

in trust, for its protection, of property equal in value to the excess of its lability 

over such limit; or, if such ability is incurred in behalf or on account of a fiduci- 
ary holding property in a trust capacity, by such deposit or other disposition of 

a suitable and sufficient portion of the estate so held that no further sale, mort- 
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gage, pledge, or other disposition can be made thereof without such company’s 

approval, except by the decree of a court having proper jurisdiction. If any 

company violates the provisions of this section, the insurance commissioner may 
revoke its authority to do business in the state. 

LOU Cazes. 

Art. 12. Promoting anp Hoxiprna CoMPaANIES 

6383. Terms defined. As the terms are used in this article, ‘‘ promoting cor- 

poration’’ means a corporation or joint-stock association, engaged in the business 
of organizing or promoting or endeavoring to organize or promote the organiza- 

tion of an insurance corporation or corporations, or in any way assisting therein ; 
‘holding corporation’? means a corporation or joint-stock association, which 

holds or is engaged in the acquisition of the capital stock or a major portion 
thereof of one or more insurance corporations for the purpose of controlling the 

management thereof, as voting trustee or otherwise; and ‘‘securities’’ means the 

shares of capital stock, subscription, certificates, debenture bonds, and any and 

all other contracts or evidences of ownership of or interest in insurance corpora- 
tions, or in promoting or holding corporations. 

1913, c. 182, s. 1. 

6384. Certificate required. No individual, partnership, association, or corpora- 
tion, as the agent of another or as a broker, shall sell or offer for sale, or in any 
way assist in the sale in this state of the securities of any promoting or holding 
corporation, or of any insurance corporation, which is not at that time lawfully 

engaged or authorized to engage in the transaction of the business of insurance 

in this state, without first procuring, as hereinafter provided, a certificate of 
authority from the insurance department to sell such securities; nor shall any 

individual, partnership, association, or corporation sell or offer for sale in this 

state the securities of any promoting or holding corporation, or of any insurance 

corporation which is not at the time of such sale or offer of sale lawfully engaged 
or authorized to engage in the transaction of the business of insurance in the 
state, unless such corporation has first procured from the insurance commis- 
sioner, as hereinafter provided, a certificate that the corporation has fully com- 
plied with the provisions of this article, and is authorized to sell the securities. 
Every certificate issued by the insurance commissioner pursuant to the provisions 
of this article shall state in bold type that the commissioner in no way recommends 
the securities thereby authorized to be sold, and shall be renewable annually, 

upon written application, filed on or before the first day of April of each year, 
and may be revoked for cause at any time by the commissioner. The commis- 

sioner shall prepare and furnish upon request suitable blank forms of application 

for the certificates required by this article. 

TOTS her 182,18512) 

6385. Application for certificate by agent. Every individual, partnership, asso- 

ciation, or corporation desiring or intending to sell or to offer for sale in this state 

the securities of insurance corporations or of any holding or promoting corpora- 

tion shall file with the insurance commissioner an application for a certificate 

of such authority. This application must contain a statement, verified by oath, 
setting forth the name and address of the applicant, previous business experi- 
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ence, date and place of birth or organization, and such other information as the 

commissioner requires. It is the duty of the commissioner to examine the appli- 

cation and to make any further inquiry or examination of the applicant as he 

deems advisable. If upon examination the commissioner finds the applicant, 

or if a corporation, the officers and directors thereof, to be trustworthy persons 

of good business credit, he may issue to the applicant a certificate of authority to 

sell or offer for sale in this state the securities of any insurance corporation, and. 

of any promoting or holding corporation previously authorized under this article, 

which shall be mentioned therein. 
LIS NCmLS 25s. 

6386. Application for certificate by corporation. Every such unauthorized in- 
surance corporation, and every promoting or holding corporation, whose securi- 

ties are offered for sale in this state, must file with the insurance commissioner 

copies of all securities to be offered for sale, and an application for certificate of 

authority under this article which shall contain a statement in detail of the plans: 
and purposes of such corporation, the amount and par value of the securities 
to be offered for sale, and the selling price thereof, the manner in which the 

money paid in therefor is to be spent or employed, the rate of commission to be 
paid for the sale of such securities, the salaries to be paid to the officers of such 

corporation, and such other information as the insurance commissioner requires. 
No change shall thereafter be made in the form or character of the securities to be 

offered for sale, or in the plans or purposes of any such corporation, without the 
approval thereof in writing by the commissioner. It is the duty of the commis- 

sioner to examine the application and other documents filed, and to make any 
further inquiry or examination of the corporation as he deems advisable. If 

upon examination the commissioner finds that the plans and purposes of the 

corporation are proper, that its condition is satisfactory, that the amount of its 
securities is reasonable, that the price at which such securities are to be sold is 
adequate, and that the manner in which the money paid in therefor, the rate of 
commissions to be paid and the salaries of officers are fair, he may issue a certifi- 

eate that the corporation has complied with all the provisions of this article, and 
is authorized to sell or offer its securities for sale in this state. 

1913, ¢c. 182;'s: 4. 

6387. Approval of advertising matter; misrepresentation. No printed matter 
may be used in connection with the sale of securities of any such promoting, hold- 

ing, or insurance corporation, for advertising purposes, or in the dissemination of 

information with reference thereto, unless it is first submitted to the insurance 
commissioner and approved by him in writing. No such corporation, and no 
officer, director, or agent thereof, or any other person, copartnership, association, 

or corporation may issue, circulate, or employ or cause or permit to be used, 
issued, circulated, or employed any circular or statement, whether printed or 

oral, misrepresenting or exaggerating the earnings of insurance corporations or 

the value of their corporate stock or other securities, or the profits to be derived 

either directly or indirectly from the organization and management of insurance 

corporations, or of organizing or holding corporations. No insurance or other 

corporation, and no individual, copartnership, or association transacting business 

528 



6388 INSURANCE—Anrrt. 13 Ch. 106 

in this state shall place or offer to place insurance in any corporation in connection 
with the sale or purchase of the securities of any insurance corporation or of 

any promoting or holding corporation. 
LOTS! ec) 18257825. 

Art. 138. Rare-Maxina CoMPpanNIEs 

6388. Information to be filed with insurance commissioner. Every corporation, 
association, board, or bureau which now exists or hereafter may be formed, and 

every person who maintains, or hereafter may maintain, a bureau or office for the 

purpose of suggesting, approving or making rates to be used by more than one 
underwriter for insurance, including surety bonds, on property or risks of any 
kind located in this state, shall file with the insurance commissioner a copy of the 
articles of agreement, association, or incorporation and the by-laws and all amend- 
ments thereto under which such person, association, or bureau operates or pro- 
poses to operate, together with his or its business address and a list of the mem- 
bers or insurance corporations represented or to be represented by him or it, as 
well as such other information concerning such rating organization and its opera- 

tions as may be required by the insurance commissioner. 

TONS e145, Si1351915;e5 166, 8.8. 

6389. Examination by insurance commissioner; reports. Every such person, 
corporation, association, or bureau, whether before or after the filing of the in- 
formation specified in the preceding section, shall be subject to the visitation, 
supervision, and examination of the insurance commissioner, who shall cause to 
be made an examination thereof as often as he deems it expedient, and at least 
once in three years. For such purpose he may appoint as examiners one or more 
competent persons, and upon such examination he, his deputy, or any examiner 
authorized by him shall have all the powers given to the insurance commissioner, 
his deputy, or any examiner authorized by him by law, including the power to 

examine under oath the officers and agents and all persons deemed to have 
material information regarding the business or manner of operation by every 
such person, corporation, association, bureau, or board. The insurance commis- 

sioner shall make public the results of such examination, and shall report to the 

legislature in his annual report on the methods of such rating organization and 
the manner of its operation. 
1913, ¢.. 145; 8. 2. 

6390. Schedule of rates filed. Every such person, corporation, association, or 
bureau, as well as every insurance company doing business in the state, shall file 
with the insurance commissioner, whenever he may call therefor, any and every 
schedule of rates or such other information concerning such rates as may be 
suggested, approved, or made by any such’ rating organization for the purposes 
specified in section 6388, or by such company for its own use. 

LOS Sch TA5 Nay 337-1915; 'c..166, *s. “8: 

6391. Certain conditions forbidden; no discrimination. No such person, cor- 
poration, association, or bureau shall fix or make any rate or schedule of rates 
which is to or may apply to any risk within this state, on the condition that the 
whole amount of insurance on such risk or any specified part thereof shall be 
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placed at such rates, or with the members of or subscribers to such rating organi- 

zation ; nor shall any such person, association, or corporation authorized to trans- 

act the business of insurance within this state, fix or make any rate or schedule 
of rates or charge a rate which discriminates unfairly between risks within this 
state of essentially the same hazard, or if such rate be a fire insurance rate, which 

discriminates unfairly between the risks in the application of like charges or 

credits or which discriminates unfairly between risks of essentially the same 
hazards and having substantially the same degree of public protection against 
fire. Whenever it is made to appear to the satisfaction of the insurance commis- 
sioner that such discrimination exists, he may, after a full hearing, either before 
himself or before any salaried employee of the insurance department whose 
report he may adopt, order such discrimination removed; and all such persons, 
corporations, associations, or bureaus affected thereby shall immediately comply 

therewith; nor shall such persons, corporations, associations, or bureaus remove 
such discrimination by increasing the rates on any risk or class of risks affected 
by such order unless it is made to appear to the satisfaction of the insurance 
commissioner that such increase is justifiable. 

19138, c. 145, s. 4. 

6392. Record to be kept; hearing on rates. Every such rating organization 
shall keep a careful record of its proceedings and shall furnish upon demand to 
any person upon whose property or risk a rate has been made, or to his author- 
ized agent, full information as to such rate, and if such property or risk be rated 
by schedule, a copy of such schedule; it shall also provide such means as may be 

approved by the insurance commissioner whereby any person affected by such 

rate may be heard, either in person or by agent, before the governing or rating 
committee or other proper executive of such rating organization on an applica- 

tion for a change in such rate. 
1913, c, 145, s. 5. 

6393. Hearing on rates before insurance commissioner. Any person, firm, or 
corporation aggrieved by any rating of a fire insurance company, bureau, or 

board, may file a complaint in writing with the insurance commissioner stating 
in detail the grounds upon which the complainant asks relief. The commissioner 

shall set a time, not earlier than seven days after the date of the notice, and a 
place for a hearing upon the complaint. After due hearing the commissioner 

shall make a finding as to whether the established rate is excessive or unfair, and 

shall make such recommendations as he deems advisable. The finding and recom- 
mendations in each ease shall be made a matter of record, and shall be open to 

public inspection. 
1915, c. 166, s. 8. 

6394. Certain insurance contracts excepted. This article shall not apply to any 
contract of life insurance, nor to any contract of insurance upon or in connection 
with marine or transportation risks or hazards other than contracts for auto- 
mobile insurance, nor to contracts of insurance upon property or risks located 
without this state, nor to contracts made by persons, partnerships, associations, 

or corporations authorized to do business on the mutual or codperative plan as 
associations or societies, nor title and credit insurance. 

1918, c. 145, s. 6. 
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Arr. 14. Reat-Estare Tirte Insurance ComMPpantrsEs 

6395. Purposes of organization. Companies may be formed in the manner pro- 
vided in this subchapter, with a capital of not less than fifty thousand dollars 
nor more than two hundred and fifty thousand dollars, for the purpose of exam- 

ining titles to real estate, of furnishing information in relation thereto, and of 
insuring owners and others interested therein against loss by reason of encum- 

braneces and defective title. Such companies shall not be subject to the pro- 
visions of this chapter except as regards the manner of their formation and as 

provided in this article. 
Rev.,.s. 4745: 1899,-c. 54, 8s) 38; 1901, ¢. 391,.s, 3. 

6396. Certificate of authority to do business. Before any such company may 

issue any policy or make any contract or guarantee of insurance, it shall file with 

the insurance commissioner a certified copy of the record or the certificate of its 
organization in the office of the secretary of state, and obtain from the insurance 

commissioner his certificate that it has complied with the laws applicable to it 

and that it is authorized to do business. 
Rev., 8. 4745; 1899, c. 54, s. 38; 1901, c. 391, s. 3. 

6397. Annual statement and license required. Every such corporation shall, on 
or before the thirtieth day of January of each year, file in the office of the insur- 

ance commissioner a statement, such as he may require, showing its condition 

and its affairs for the year ending on the preceding thirty-first day of December, 
signed and sworn to by its president or secretary or treasurer and one of its 
directors. For neglect to file such annual statement or for making a wilfully 

false statement it shall be liable to the same penalties imposed upon other insur- 

ance companies. The insurance commissioner shall annually license such com- 
panies and their agents, and have the same power and authority to visit and 
examine such corporations as he has in the case of other domestic insurance com- 
panies; and the duties and liabilities of such corporations and their agents in 
reference to such examinations are the same as those of other domestic insurance 

companies. 

KGvs, Sv 4045q ILS99 cub 4essi38s 1901; 1621391, sii3. 

Art. 15. Recrprocat or Intrer-InsuRANCE ExcHANGES 

6398. Exchange of insurance contracts authorized. Individuals, partnerships, 

and corporations of this state hereby designated as subscribers, are authorized 

to exchange reciprocal or inter-insurance contracts with each other, or with indi- 
viduals, partnerships, and corporations of other states and countries, providing 

indemnity among themselves from any loss which may be insured against under 
other provisions of the laws, excepting life insurance. Such contracts may be 
executed by an attorney, agent, or other representative, herein designated attor- 
ney, duly authorized and acting for such subscribers. 

OLS NC. pL So SS.a Lo 

6399. Statement to be filed with insurance commissioner. The subscribers, so 
contracting among themselves, shall, through their attorney, file with the insur- 

ance commissioner of this state a declaration verified by oath of such attorney, 
setting forth: 
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1. The name or title of the office at which such subscribers propose to exchange 
such indemnity contracts. This name or title shall not be so similar to any other 

name or title previously adopted by a similar organization, or by any insurance 

corporation or association, as in the opinion of the insurance commissioner is eal- 

culated to result in confusion or deception. The office or offices through which 
such indemnity contracts shall be ssanis bat shall be classified as reciprocal or 

inter-insurance exchanges. 

2. The kind or kinds of insurance to be effected or exchanged. 

3. A copy of the form of policy, contract, or agreement under or by which the 

insurance is to be effected or exchanged. 

4. A copy of the form of power of attorney or other authority of such attorney 

under which the insurance is to be effected or exchanged. 

5. The location of the office or offices from which such contracts or agreements 

are to be issued. 

6. That applications have been made for indemnity upon at least one hundred 

separate risks, aggregating not less than one and one-half million dollars as repre- 

sented by executed contracts or bona fide applications, to become concurrently 
effective, or, in case of liability or compensation insurance, covering a total pay 

roll of not less than one and one-half million dollars: Provided, that when the 

attorney maintains the central office in this state the insurance commissioner may 

authorize an exchange with a less number of risks and a smaller amount of in- 

demnity to be exchanged and an amount of cash deposits less than twenty-five 
thousand dollars. 

7. That there is on deposit with such attorney ea available for payment of 

losses a sum of not less than twenty-five thousand dollars. 
ih iey, Opiksey Euoy 

6400. Agreement for service of process. At the time of filing the declaration 
provided for by the preceding section, the attorney shall file with the insurance 

commissioner an instrument in writing, executed by him jor the subscribers, 

conditioned that upon the issuance of certificate of authority provided for in this 

article, service of process may be had upon the insurance commissioner in all 

suits in this state arising out of such policies, contracts, or agreements, which 

service shall be valid and binding upon all subscribers exchanging at any time 

reciprocal or inter-insurance contracts through such attorney. Three copies of 
such process shall be served, and the insurance commissioner shall file one copy, 

forward one copy to the attorney, and return one copy with his admission of 

service. 

1913, ¢. 183, 8. 4. 

6401. Statement as to amount of risks. There shall be filed with the insurance 
commissioner of this state by such attorney a statement under his oath showing 

the maximum amount of indemnity upon any single risk, and the attorney shall, 

whenever and as often as the same shall be required, file with the insurance com- 

missioner a statement verified by his oath to the effect that he has examined the 

commercial rating of such subseribers as shown by the reference book of a com- 

mercial agency having at least one hundred thousand subscribers, and that from 
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such examination or from other in ormation in his possession it appears that no 
subscriber has assumed on any single risk an amount greater than ten per cent 
of the net worth of such subscriber. 

POTSMNES LESS abe 

6402. Certificate issued by commissioner. Upon the filing of the foregoing 
papers, and upon the payment of fees as provided for in this article, the insurance 
commissioner shall examine and pass upon the same, and if found correct, and 

in accordance with this article, issue a certificate of authority, which shall expire 
on the first day of April next succeeding. 

LO13,.¢) 1835084 6: 

6403. Reserve fund. There shall at all times be maintained as a reserve a sum 
in cash or convertible securities equal to fifty per centum of the aggregate net 
annual deposits collected and credited to the accounts of the subscribers on poli- 

cies having one year or less to run and pro rata on those for longer periods. For 

the purpose of said reserve, net annual deposits shall be construed to mean the 

advance payments of subscribers after deducting therefrom the amounts specifi- 

eally provided in the subscribers’ agreements, for expenses. Said sum shall at 

no time be less than twenty-five thousand dollars, and if at any time fifty per 

cent of the aggregate deposits so collected and credited shall not equal that 
amount, then the subscribers, or their attorney for them, shall make up any 

deficiency. 
OO CLS oO, Sale 

6404. Annual reports; examination by commissioner. The attorney shall make 
an annual report to the insurance commissioner for each calendar year, showing 

the financial condition of affairs at that office where such contracts are issued, and 

shall furnish such additional information and reports as may be required; but 
the attorney shall not be required to furnish the names and addresses of any 

subscribers. The business affairs and assets of the reciprocal or inter-insurance 
exchanges shall be subject to examination by the insurance commissioner. 

NSIS CalSo. Sao. 

6405. Exchange insurance in other companies. Any corporation now or here- 
after organized under the laws of this state shall, in addition to the rights, powers, 
and franchises specified in its articles of incorporation, have full power and 
authority to exchange insurance contracts of the kind and character herein men- 

tioned through exchanges complying with this article. 

POTSNCUI18 358: 95 

6406. Punishment for failing to comply with law. Any attorney or repre- 
sentative who shall, except for the purpose of applying for certificate of authority 
as herein provided, exchange any contracts of indemnity of the kind and character 

specified in this article, or directly or indirectly solicit or negotiate any applica- 
tions for same without first complying with the foregoing provisions, shall be 

deemed guilty of a misdemeanor, and upon conviction thereof shall be subject to 

a fine of not less than one hundred doilars nor more than five hundred dollars. 

1913, c. 183, s. 10. 
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6407. Certificate to attorney; revocation. Each attorney by or through whom 
are issued any policies or contracts for indemnity of the character referred to in 
this article shall procure from the insurance commissioner annually a certificate 
of authority, stating that all the requirements of this article have been complied 

with, and upon such compliance and the payment of the fees and taxes required 
by this article, the insurance commissioner shall issue such certificate of authority. 

The insurance commissioner may revoke or suspend any certificate of authority 
issued hereunder in case of breach of any of the conditions imposed by. this 
article after reasonable notice has been given the attorney in writing so that he 
may appear and show cause why such action should not be taken. 

LOLS Cw S3,.see. 

6408. License fee and tax. Individuals, firms, and corporations exchanging re- 
ciprocal or inter-insurance contracts as provided herein shall pay through their 

attorney an annual license of fifty dollars, and two and one-half per centum 
of the gross premium deposits, reduced by all sums distributed among the sub- 

scribers or credited to their accounts, and also other regular fees. 

19138, c. 183, s. 12. 

6409. Application of general insurance law. Nothing in the general insurance 
laws, except as herein provided and as may specifically apply to such contracts 
and exchanges, shall be construed to extend to inter-insurance or reciprocal 

exchanges licensed under this article. 

OTS Carl SomcweLos 

Art. 16. Forrian InsuraNcE CoMPANIES 

6410. Admitted to do business. Foreign insurance companies, upon complying 

with the conditions herein set forth applicable to them, may be admitted to 
transact in this state, by constituted agents resident herein, any class of insurance 

authorized by the laws in force relative to the duties, obligations, prohibitions, 

and penalties of insurance companies, and subject to all laws applicable to the 
transaction of such business by foreign insurance companies and their agents. 

Rev., s. 4746; 1899, c. 54, s. 61. 

6411. Conditions of admission. <A foreign insurance company may be admitted 
and authorized to do business when it: 

1. Deposits with the insurance commissioner a certified copy of its charter or 
certificate of organization and a statement of its financial condition and busi- 
ness, in such form and detail as he requires, signed and sworn to by its president 

and secretary or other proper officer, and pays for the filing of this statement the 
sum required by law. 

2. Satisfies the insurance commissioner that it is fully and legally organized 
under the laws of its state or government to do the business it proposes to transact ; 

that it has, if a stock company, a fully paid-up and unimpaired capital, exclusive 

of stockholders’ obligations of any description, of an amount not less than 
$100,000 (but nothing in this subsection applies to companies now authorized 

to do business in this state) ; and if a mutual company, other than life, that its net 
cash assets are equal to the capital required of like companies on the stock plan; 
or that it possesses net cash assets of not less than $100,000 or net cash assets of 
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not less than $50,000, with, also, invested assets of not less than $100,000, and in 
each case with additional contingent assets of not less than $300,000, and that 

such capital or net assets are well invested and immediately available for the 
payment of losses in this state; and that it insures on any single hazard a sum 
no larger than one-tenth of its net assets. 

3. By a duly executed instrument filed in his office constitutes and appoints 
the insurance commissioner and his successor its true and lawful attorney, upon 
whom all lawful processes in any action or legal proceeding against it may be 

served, and therein agrees that any lawful process against it which may be served 

upon such attorney shall be of the same force and validity as if served on the 
company, and that it will not have removed from any court of this state to the 

United States circuit or district court any action instituted against it, and that 
it will not institute any action or suit in equity in the United States courts against 
any citizen of this state growing out of, or in any way connected with, any policy 
of insurance issued by it; and the authority thereof shall continue in force irrev- 

ocable so long as any liability of the company remains outstanding in this state. 
Copies of this instrument, certified by the insurance commissioner, are sufficient 
evidence thereof, and service upon such attorney is sufficient service upon the 
principal. 

Power of attorney hereunder is ‘‘irrevocable so long as any liability of company remains 
outstanding’’: Ins. Co. v. Scott, 136-157; Biggs v. Life Assn., 128-5; Williams vy. Life Assn., 

145-128; see annotations under section 6414. 

4. Appoints as its agent or agents in this state some resident or residents 

thereof. 
5. Obtains from the insurance commissioner a certificate that it has compled 

with the laws of the state and is authorized to make contracts of insurance. If 
a fire insurance company, it must also comply with the provisions of this chapter 

as to deposits and reinsurance by such companies. 
Rev., s. 4747; 1899, c. 54, s. 62; 1901, c. 391, s. 5; 1903, c. 438, s. 6. 

Under Code of 1883, section 3062, providing that it shall be unlawful to transact any fire 
insurance business in this state before making the required deposit of bonds, and laws of 
1893, c. 299, sec. 8, providing that all contracts of insurance, the application for which is taken 
within the state, shall be deemed to be made in the state, where an application is taken by a 
broker for a foreign insurance company which has not made the deposit, the policy is a North 
Carolina contract and void: Ins. Co. v. Edwards, 124-116. 

6412. Limitation as to classes of business. No insurance company admitted to 
do business in the state may be authorized to transact more than one class or 

kind of insurance therein, unless it has the requisite capital for such business 

engaged in, and such a company may undertake two or more of the classes of 
insurance set out in article six, section 6327, of this chapter, upon providing 
for each additional kind at least fifty thousand dollars additional capital. But 
if life, fire, and credit insurance is added to any other line or lines, the additional 
capital shall be one hundred thousand dollars each, and the company shall pay 
the license taxes and fees for each class or kind of insurance provided by this 
chapter. 

TGV. 5.04155. 51809,.C: D4, S..65; 1901,.¢. 391, 5, 5: 1903, Cc. 438, 8..6° 1911, c. 111, 8. 2. 

6413. Reciprocal laws. When, by the laws of any other state or nation, any 
taxes, fines, penalties, licenses, fees, deposits of money or of securities, or other 
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obligations or prohibitions are imposed upon insurance companies of this state 
doing business in such other state or nation or upon their agents therein, then, 

so long as such laws continue in force, the same taxes, fines, penalties, licenses, 

fees, deposits, obligations and prohibitions, of whatever kind, shall be imposed 
upon all such insurance companies of such other state or nation doing business 

within this state and upon their agents here. Nothing herein repeals or reduces 
the license, fees, taxes, and other obligations now imposed by the laws of this 

state or to. go into effect with the companies of any other state or nation unless 

some company of this state is actually doing or seeking to do business in such 

state or nation. When an insurance company organized under the laws of any 
state or country is prohibited by the laws of such state or country or by its charter 

from investing its assets other than eapital stock in the bonds of this state, then 

and in such ease the insurance commissioner is authorized and directed to refuse 
to grant a license to transact business in this state to such insurance company. 

Rev., s. 4749; 1899, c. 54, s. 71; 1903, c. 536, s. 11. 

6414. Service of legal process upon insurance commissioner. The service of 
legal process upon any foreign insurance company, admitted and authorized to 
do business in this state under the provisions of this chapter, shall be made by 
leaving the same in the hands or office of the insurance commissioner, and no 

service upon a company that is licensed to do business in this state is valid unless 

made upon the insurance commissioner, the general agent for service, or some 
officer of the company. As a condition precedent to a valid service of process 
and of the duty of the commissioner in the premises, the plaintiff shall pay to the 
insurance commissioner at the time of service the sum of one dollar, which the 
plaintiff shall recover as taxable costs if he prevails in his action. In any action 
of which a justice of the peace has jurisdiction, summons may be served on any 
licensed agent of such company, returnable in not less than ten days from date of 
service; if there is no such agent in the county, then the summons may be served 
as provided or in other actions against foreign corporations in a court of a justice 
of the peace. 

Rev., s. 4750; 1899, c. 54, ss. 16, 62; 1903, c. 438, s. 6. 

An exception to court’s refusal to dismiss an action against a foreign insurance company 

because summons was not served on state insurance commissioner as required by this section, 

cannot be sustained where trial judge found no facts and it does not appear affirmatively that 

company is licensed to do business: Parker v. Ins. Co., 143-339. 

In absence of any statement of facts by trial judge, this court must presume, in support of 

his ruling, which is presumed to be correct, that he found as a fact that the defendant was not 

duly licensed, and that this section did not apply, but that the process had been properly served 

under section 483: Ibid. 

In action azainst foreign fraternal insurance society doing business in this state, service of 

summons on insurance commissioner brings the corporation into court: Brenizer v. Royal Arca- 

num, 141-409. 

Service of process on the state insurance commissioner is valid although the insurance com- 

pany has not domesticated: Hinton v. Ins. Co., 185-314. 

Fact that foreicn insurance company did not comply with law requiring payment of a license 

tax and the doing of certain other things as a condition precedent to doing business in this 

state, had no bearing upon service of process against such company upon the insurance commis- 

sioner, since that depended upon existence of liability and not upon the doing of business 

within the state: Biggs v. Life Assn., 128-5. 

Section 6227 does not apply to a policy issued prior to its passage to a citizen of this state 

and subsequently assigned to a citizen of another state, so as to make a summons served upon 

536 



6415 INSURANCE—Aarr. 17 Ch. 106 

the insurance commissioner here in an action by a citizen of such other state a sufficient service, 
when the defendant has previously thereto withdrawn from the state and canceled its power 
of attorney to the insurance commissioner: Williams v. Life Assn., 145-128. 

Service of summons is not limited to the method prescribed in this section; but it may be 
made under sections 483 and 1137: Pardue v. Absher, 174-676. See, also, Fisher v. Ins. Co., 

136-224, 

When service of summons may be made upon a foreign corporation as provided in this 
section, the statute of limitations is not suspended under section 411: Anderson v. Fidelity 
Co., 174-417; Volivar v. Cedar Works, 152-656, overruling Green v. Ins. Co., 139-309. 

6415. Duty of commissioner when served with process. When legal process is 
served upon the insurance commissioner as attorney for a foreign company, under 

the provisions of this chapter, he shall immediately notify the company of such 
service by letter prepaid and directed to its secretary, or in the case of a foreign 
eountry, to its resident manager, if any, in the United States; and must within 
two days after such service forward in the same manner a copy of the process 
served on him to such secretary or manager, or to such other person previously 

designated by the company by written notice filed in the office of the commis- 

sioner. The commissioner must keep a record of all such proceedings, which shall 
show the day and hour of service of the process on the commissioner. 

Rev., s. 4751; 1899, c. 54, s. 16. 

6416. Action to enforce compliance with this chapter. Compliance with the 
provisions of this chapter as to deposits, obligations, and prohibitions, and the 
payment of taxes, fines, fees, and penalties by foreign insurance companies, may 

be enforced in the ordinary course of legal procedure by action brought in the 

superior court of Wake county by the attorney-general in the name of the state 
upon the relation of the insurance commissioner. 

Rev., s. 4752: 1899, c. 54, s. 102; 1903; c 438, s. 10. 

SUBCHAPTER III. FIRE INSURANCE 

Art. 17. Grnerat Recuiations or Business 

6417. Risks carried as incidental to fire protection. All insurance companies 
authorized to transact fire insurance business in this state may, in addition to the 

business which they are now authorized by law to do, insure sprinklers, pumps, 
and other apparatus erected or put in position for the purpose of extinguishing 
fires, against damage, loss, or injury resulting from accidental causes other than 

fire; and may also insure any property which such companies are authorized to 
insure against loss or damage by fire, against damage, loss, or injury by water 

or otherwise, resulting from the accidental breaking of or injury to such sprink- 

lers, pumps, or other apparatus, arising from causes other than fire. Contracts 

of insurance of this kind, provided for in this section, shall not be incorporated in 
any contract of insurance against loss or damage by fire, but may be contained in 
riders attached thereto, the conditions of which shall be prescribed by the insur- 

ance commissioner. 
Rev., s. 4754; 1899, c. 54, s. 24; 1907, c. 1000, s. 6. 

6418. Policies limited as to amount and term. No insurance company or agent 

shall knowingly issue any fire insurance policy upon property within this state 
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for an amount which, together with any existing insurance thereon, exceeds the 
fair value of the property, nor for a longer term than seven years. Policies issued 
in violation of this section are binding upon the company issuing them, but the 
company is liable for the forfeitures by law prescribed. for such violation. 

Rev.s8. 47555 1899" 6754) ssmoo G0 pelos Ceaos wis. alOs 

Agent must ascertain the value of the property: Queen v. Ins. Co., 177-34. Violation sub- 
jects to forfeiture under section 6433. 

6419. Limit of liability on total loss. When buildings insured against loss by 
fire and situated within the state are totally destroyed by fire, the company is not 

liable beyond the actual cash value of the insured property at the time of the loss 
or damage; and if it appears that the insured has paid a premium on a sum in 

excess of the actual value, he shall be reimbursed the proportionate excess of 

premium paid on the difference between the amount named in the policy and the 
ascertained values, with interest at six per centum per annum from the date 

of issue. 
Rev., s. 4756; 1899, c. 54, s. 40. 

6420. Policies for the benefit of mortgagees. Where by an agreement with the 
insured, or by the terms of a fire insurance policy taken out by a mortgagor, the 
whole or any part of the loss thereon is payable to a mortgagee of the property 

for his benefit, the company shall, upon satisfactory proof of the rights and title 
of the parties, in accordance with such terms or agreement, pay all mortgages 

protected by such policy in the order of their priority of claim, as their claims 
appear, not beyond the amount for which the company is lable, and such pay- 
ments are, to the extent thereof, payment and satisfaction of the liabilities of 

the company under the policy. 
Rey., s. 47573; 1899, c. 54; s. 41. 

Where there is a clause providing that the mortgagee’s rights shall not be affected by the 
acts of the insured, the mortgagee will be protected; but where there is only a ‘‘loss payable’’ 
clause in favor of mortgagee, a forfeiture by the insured will defeat the rights of mortgagee: 

Roper v. Ins. Co., 161-151. Holders of liens for materials, not filed at the issuance of the 

policy, share only as general creditors under the policy: Ibid. 

6421. Fire loss reported to commissioner before payment. Every insurance 
company transacting business in this state shall, upon receiving notice of loss by 
fire of property in North Carolina, on which it is liable under a policy of insur- 
ance, notify the insurance commissioner thereof, either directly or through some 
bureau or association approved by the commissioner, and no insurance upon any 
such property shall be paid by any company until one week after this notifica- 

tion. A company violating this section may be fined by the insurance commis- 

sioner the sum of ten dollars for each offense, and for refusal to comply with its 
provisions its license may be canceled by the commissioner. 

Rev., s. 4822; 1899, c. 54, s. 40; 1903, c. 438, s. 4; 1915, c. 166, s. 4. 

6422. Reinsurance restricted and regulated. When an application for license, 

renewal of license, or for admission to this state, is made by a company, whether 

of this state, of another state of the United States, or of a foreign country, for 
the transaction of business of fire insurance herein, the company shall, as one of 

the prerequisites of license and admission, file a sworn declaration signed by its 
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president and secretary, or officers corresponding thereto, that it will not reinsure 
any risk or part thereof taken by it on any property located in this state with 

any company not authorized to transact the business of fire insurance in the state. 

Every fire insurance company admitted shall annually and at such other ‘times 

as the insurance commissioner requires, in addition to all returns now required 
by law of it or its agents or managers, make a return to the insurance commis- 
sioner, in such form and detail as is prescribed by him, of all reinsurance eon- 

tracted for or effected by it directly or indirectly upon property located in this 
state, this return to be certified by the oath of its president and secretary, if a 
company of one of the United States, and if a company of a foreign country, by 

its president and secretary or by officers corresponding thereto, as to such rein- 

surance contracted for or effected through the foreign office, and by the United 

States manager as to such reinsurance effected by the United States branch. If 
any company, domestic or foreign, directly or indirectly, reinsure any risk taken 
by it on any property located in this state in any company not duly authorized 

to transact business herein, or if it refuses or neglects to make the returns required 
by this section, the insurance commissioner shall revoke its authority to transact 

business in this state. The provisions of this section also apply to companies 

licensed to do reinsurance business only. It is unlawful for any company rein- 
suring risks on property located in this state to reinsure such risks or parts 
thereof except in companies authorized by the laws of this state to do such 

business. 
RUGVa ser Os S99 = CDA Sen OOse GULL Cr Ooi Saab: 

6423. Penalty for reinsuring in unauthorized company. If any fire insurance 
company shall, directly or indirectly, reinsure any risk taken by it on any prop- 

erty located in North Carolina in any company not duly authorized to transact 
business herein, the insurance agent and the company effecting or acting in the 
negotiation of such reinsurance shall severally be punished by a fine of five hun- 

dred dollars. 
Rev., Ss. 3495; 1899, c. 54, ss. 63, 98. 

6424. No action lies on policy of unlicensed company. No action may be main- 
tained in any court in the state upon a policy or contract of fire insurance issued 
upon property situated in the state by any company, association, partnership, 
individual, or individuals that have not been authorized by the insurance com- 

missioner to transact such insurance business. 
Rev., s. 4763; 1899, c. 54, s. 105. 

This does not render the policy void as to the insured: Hay v. Ins. Co., 167-82; Ins. Co. v. 

Edwards, 124-116. See annotations under section 6288. 

6425. Citizens authorized to procure policies in unlicensed foreign companies. 
1. What applicant must show. The insurance commissioner, upon the annual 
payment of a fee of twenty dollars, may issue licenses to citizens of this state, 

subject to revocation at any time, permitting the person named therein to procure 

policies of fire insurance on property in this state in foreign insurance companies 
not authorized to transact business in the state. Before the person named in 
such a license may procure any insurance in such companies or on any property 

in this state, he must execute and file with the insurance commissioner an affi- 
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davit that he is unable to procure in companies admitted to do business in the 
state the amount of insurance necessary to protect such property, and may only 

procure insurance under such license after he has procured insurance in com- 
panies admitted to do business in this state to the full amount which those com- 

panies are willing to write on the property; but such licensed person shall not 
be required to offer any portion of such insurance to any company which is not 
possessed of cash assets amounting to at least twenty-five thousand dollars, or 

one which has, within the preceding twelve months, been in an impaired con- 

dition. 

2. Account and report. Each person so licensed must keep a separate account 
of the business done under the license, a certified copy of which account he shall 
forthwith file with the insurance commissioner, showing the exact amount of such 
insurance placed by any person, firm, or corporation, the gross premium charged 

thereon, the companies in which the same is placed, the date and terms of the 

policies, and also a report in the same detail of all such policies canceled and the 

gross return premium thereon. 

3. Bond filed. Before receiving such license the applicant therefor shall exe- 
eute and deliver to the insurance commissioner a bond in the penal sum of one 
thousand dollars, with such sureties as the insurance commissioner may approve, 

with a condition that the licensee will faithfully comply with all the require- 

ments of this section, and will file with the insurance commissioner, in January 
of each year, a sworn statement of the gross premiums charged for insurance 

procured or placed, and the gross returned premiums on such insurance canceled 
under such license during the year ending on the thirty-first day of December 

next preceding, and at the time of filing such statement will pay into the treasury 
of the state a sum equal to five per centum of such gross premiums, less return 
premiums, so reported; or pay such tax at the time of taking out and delivering 

such policy or policies. 

4. Broker may obtain license. Any broker licensed under this section may, 
upon applheation to the insurance commissioner, be allowed to place policies of 
insurance with any mutual fire insurance company not doing or licensed to do 

business in this state, not paying commissions upon business, not having agents 
to solicit business, and doing only one class of fire insurance business, if he files 

with the insurance department a certified copy of the charter of each such com- 
pany, a statement of its financial condition on a blank of the department, and 

certificate of its authority to do business at its home office, and also receives 
from the insurance commissioner a license for each company to do business 

through him on the payment by him of the license, taxes, and fees required by 

law. All such contracts of insurance placed through any such broker are valid 
and legal, and the risks upon which such policies are placed may be examined 
and inspected by regular agents or inspectors licensed by the insurance depart- 
ment upon the application of the broker writing the insurance. 

Rev., s. 4769; 1899, c. 54, ss. 68, 95; 1903, c. 438, s. 7, c. 680. 

6426. Punishment for failure to file affidavit and statements. If any person 
licensed to procure insurance in an unauthorized foreign company shall procure, 
or act in any manner in the procurement or negotiation of, insurance in any 

unauthorized foreign company, and shall neglect to make and file the affidavit 
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and statements required by the preceding. section, he shall forfeit his license 

and be punished by a fine of not less than one hundred nor more than five hundred 
dollars, or by imprisonment for not more than one year, or by both. 

Rev., ss. 3483, 4769; 1899, c. 54, ss. 68, 95. 

6427. Tax deducted from premium; reports filed. When any person or cor- 
poration shall insure any property located in this state with an insurance com- 

pany not licensed to do business in this state, it shall be the duty of such person 

or corporation to deduct from the premium charged on the policy or policies 
issued for such insurance five per centum of the premium and remit the same to 
the insurance commissioner of the state, at the same time reporting to the in- 

surance commissioner the name of the company or companies issuing the policy 
or policies, the location of the property insured, and the premium charged. The 
insurance commissioner shall pay the said amounts to the treasurer of the state. 
If such report is not made on or before the thirtieth days of July and January 

of each year for the business done prior to July first and January first preceding, 
there shall be added to the amount of taxes thereon the sum of one per centum 

on the first day of each month thereafter. 
1915, c. 109, s. 8. 

6428. Resident agents required. Foreign fire insurance companies legally au- 
thorized to do business in this state through regularly commissioned and licensed 

agents located in the state shall not make contracts of fire insurance on property 

herein, except through such resident agents as are regularly commissioned by 

them and licensed to write policies of fire insurance in this state. This section 
does not apply to direct insurance covering the rolling stock of railroad cor- 
porations or property in transit while in the possession and custody of railroad 
corporations or other common carriers. 

Rev., s. 4764; 1899, ¢. 54, s.. 107; 1901,-¢. 391, s. 8. 

6429. Policies through nonresident agent prohibited. Every fire insurance com- 
pany authorized to do business in the state is prohibited from authorizing or 

allowing any person, agent, firm, or corporation who is a nonresident of this 

state, to issue or cause to be issued, except through a licensed agent, any policy 
of insurance on property located in the state. 

Reva 4109, 419008" C4885. 7, 1905.9C.. 1 COL 

Section cited in Hay v. Ins. Co., 167-82. 

6430. Licensed agents not to pay commissions to nonresident or unlicensed per- 
sons. Any person, firm, or corporation licensed by the insurance commissioner 

to act as a fire insurance agent in this state is prohibited from paying directly 
or indirectly any commission, brokerage, or other valuable consideration on 

account of any policy covering property in this state, to any person, firm, or 
corporation who is a nonresident of the state, or to any person, firm, or corpora- 
tion not duly licensed by the insurance commissioner as a fire insurance agent; 
but a fire insurance agent licensed in the state may pay a commission not ex- 

ceeding five per centum of any premiums collected by him to a licensed nonresi- 

dent broker. The insurance commissioner is authorized to license a nonresident 
as a broker when he applies therefor on a proper blank of the department and 
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makes affidavit that he will not during the fiscal year place directly or indirectly 
any fire insurance on any property located in North Carolina except through 

licensed resident agents of the state. The fee for this license and seal is three 

dollars. 

Rey., 8. 4766; 1908, c. 488, s. 2; 1905, c. 170, s, 2. 

6431. Revocation of license for violation; power of commissioner. When the 
insurance commissioner has information of a violation of any of the provisions 

of the next two preceding sections, he shall immediately investigate or cause to 
be investigated such violation, and if a fire insurance company has violated any 
of such provisions he shall immediately revoke its license for not less than three 
nor more than six months for a first offense, and for each offense thereafter for 
not less than one year. If a person, firm, or corporation licensed by the insurance 
commissioner as a fire insurance agent violates or causes to be violated any of the 

provisions of those sections, he shall for the first offense have his license revoked 

for all companies for which he has been licensed for not less than three nor more 

than six months, and for the second offense he shall have his license revoked for all 

companies for which he is licensed, and he shall not thereafter be licensed for any 

company for one year from the date of the revocation. For the purpose of en- 

forcing the provisions of those sections the insurance commissioner is authorized 

and empowered to examine persons, administer oaths, and send for papers and 

records. A failure or refusal on the part of any fire insurance company, person, 

firm, or corporation, licensed to do business in this state, to appear before the 

insurance commissioner when requested to do so, or to produce records and 

papers, or answer under oath, subjects such company, person, firm, or corporation 

to the penalties of this section. 
Rev., s. 4767; 1903, c. 488, ss. 3, 4. 

6432. Agreements restricting agent’s compensation; penalty. It is unlawful 
for any fire insurance company, association, or partnership doing business in this 
state employing an agent who is employed by another fire insurance company, 

association, or partnership, either directly or through any organization or asso- 
ciation, to enter into, make or maintain any stipulation or agreement in restraint 
of or limiting the compensation which said agent may receive from any other fire 
insurance company, association, or partnership, or forbidding or prohibiting 
reinsurance of the risks of a domestic fire insurance company in whole or in part 
by any company holding membership in or cooperating with such bureau or 
board. The penalty for any violation of this section shall be a fine of not less 
than two hundred and fifty dollars nor more than five hundred dollars and the 
forfeiture of license to do business in this state for a period of twelve months 
thereafter. 

. Rev., ss. 3491, 4768; 1905, c. 424; 1915, c. 166, ss. 2, 3. 

6433. Punishment for issuing fire policies contrary to law. Any insurance com- 
pany or agent who makes, issues, or delivers a policy of fire insurance in wilful 
violation of the provisions of this chapter which prohibit a domestic insurance 

company from issuing policies before obtaining certificate and authority from 
the insurance commissioner; or which prohibit the issuing of a fire insurance 

policy for more than the fair value of the property or for a longer term than 
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seven years; or which prohibit stipulations in insurance contracts restricting the 
jurisdiction of courts, or hmiting the time within which an action may be brought 

to less than one year after the cause of action accrues or to less than six months 

after a nonsuit by the plaintiff, shall forfeit for each offense not less than fifty 
nor more than two hundred dollars; but the policy shall be binding upon the 

company issuing it. 
Rev., s. 4832; 1899, c. 54, s. 99; 1903, c. 438, s. 10. 

See sections 6290, 6326, 6418. 

Art. 18. Frere Insurance Poticies 

6434. Terms and conditions must be set out in policy. In all insurance against 
loss by fire the conditions of insurance must be stated in full, and the rules and 
by-laws of the company are not a warranty or a part of the contract, except as 

incorporated in full into the policy. | 

Rev., s. 4758; 1899, c. 54, s. 42. 

6435. Items to be expressed in policies; agent to inspect risks. There shall be 
printed, stamped, or written on each fire policy issued in this state the basis rate, 
deficiency charge, the credit for improvements, and the rate at which written, and 
whenever a rate is made or changed on any property situated in this state a full 

statement thereof showing in detail the basis rate, deficiency charges and credits, 
as well as rate proposed to be made, shall be delivered to the owner or his repre- 

sentative having the insurance on the property in charge, by the company, asso- 

ciation, their agent or representative, with a notice to the effect that the rate is 

promulgated and filed with the insurance department. Every agent of a fire 
insurance company shall, before issuing a policy of insurance on property situ- 

ated in a city or town, inspect the same, informing himself as to its value and 

insurable condition. 
TOV5SCe1L09NS.7 38 

See section 6418. 

6436. Standard policy adopted. No fire insurance company shall issue fire in- 
surance policies on property in this state other than those of the standard form 
filed in the office of the insurance commissioner of the state, known and designated 

as the standard fire insurance policy of the state of North Carolina, except as 
follows: (a) A company may print on or in its policies its name, location, and 

date of incorporation, the amount of its paid-up capital stock, the names of its 

officers and agents, the number and date of the policy, and if it is issued through 

an agent, the words: ‘‘This policy shall not be valid until countersigned by the 
duly authorized manager or agent of the company at.........................- ,’ and after 

the words ‘‘Standard Fire Insurance Policy of the State of North Carolina,’’ on 

the back of the form, the names of such other states as have adopted this standard 
form. (b) A company may use in its policies written or printed forms of descrip- 
tion and specification of the property insured. (c) A company insuring against 

damage by lightning may print in the clause enumerating the perils insured 
against, the additional words, ‘‘also any damage by lightning, whether fire ensues 
or not,’’ and in the clause providing for an apportionment of loss in case of other 
insurance, the words, ‘‘whether by fire, lightning, or both.’’ (d) A company 
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may write or print upon the margin or across the face of a policy, or write or 

print in type not smaller than long primer or ten point roman-faced, upon sepa- 

rate slips or riders to be attached thereto, provisions adding to or modifying those 
contained in the standard form, and all such slips, riders, and provisions must be 

signed by the officers or agents of the company so using them. The iron safe or 

any similar clause requiring the taking of inventories, the keeping of books and 

producing*the same in the adjustment of any loss, shall not be used or operative 
in the settlement of losses on buildings, furniture and fixtures, or any property 
not subject to change in bulk and value. (e) Every mutual company shall cause 

to appear in the body of its policy the total amount for which the assured may be 
liable under the charter of the company. (f) The company may print on or in 
its policy, with the approval of the insurance commissioner, if the same is not 
already included in such standard form, any provision which any such corpora- 
tion is required by law to insert in its policies not in conflict with the provisions: 
of such standard form. Such provisions shall be printed apart from the other 
provisions, agreements, or conditions of the policy, under a separate title, as fol- 

lows: ‘‘Provisions Required by Law to be Inserted in This Policy.”’ 
REViy 8204109 S99 Cues, Se S35 EL OO Mere pool esse SOO ip COU UseSre Lice LOUD sm CmELO ae cemmll)s 

EFFECT CF ADOPTION OF STANDARD POLICY. It does not prevent a valid contract: 
from being made verbally or by ‘‘binding slip’’: Lea v. Ins. Co., 168-478; but the parol 
contract will be construed to be for a standard policy: Black v. Ins. Co., 148-169. It does 

not recuire insured to show compliance with its provisions, as that the agent had written 
authority: Gazzam vy. Ins. Co., 155-330; Floars v. Ins. Co., 144-235. Nor does it prevent an 

assessment company from issuing an assessment policy: Ins. Co. v. Edwards, 124-116. 

CONTRACT OF INSURANCE. The insurance policy is the contract, when there is no 
fraud: Lancaster v. Ins. Co., 153-285. The agent should inquire as to the title to the prop- 

erty at the time of issuing the policy and not after loss: Modlin y. Ins. Co., 151-35. A policy 
may be corrected for mistake as to the owner of the property insured: McIntosh v. Ins. Co., 
152-50. The application for insurance forms a part of the contract, and one who can read 
and has warranted the answers in his application to be true, will not be heard to say that he 
was ignorant of its contents, in the absence of fraud or mistake: Cuthbertson y. Ins. Co., 
96-480; Babbitt v. Ins. Co., 66-70. Where insured failed to state that property was mortgaged, 

the policy providing that in such case it would be void, it invalidates the policy, though omis- 
sion was made without intention to deceive: Hayes v. Ins. Co., 132-702. 

The insurance contract will be construed most favorably for the insured: Johnson vy. Ins. 

Co., 172-142; Cottingham v. Ins. Co., 168-259; Gazzam v. Ins. Co., 155-330; Higson v. Ins. 

Co., 152-206; R. R. v. Casualty Co., 145-114; Jones v. Casualty Co., 140-262; Bray v. Ins. 

Co., 139-390; Rayburn y. Casualty Co., 138-379; Kendrick v. Ins. Co., 124-315. 

Policy covering drugs and other goods covers drugs in one part of store and groceries in 

another room: Drug Co. v. Assurance Co., 110-350. Tobacco warehouseman’s policy covering 
leaf tobacco ‘‘owned or held in trust, or on commission or sold and not delivered,’’ construed: 
Lockhart v. Cooper, 87-149. An insurance policy in favor of husband on a house built by him 

on his wife’s land is invalid: McIntosh v. Ins. Co., 152-50. An equitable interest in property 
constitutes an insurable interest therein: Gerringer v. Ins. Co., 133-407; Grabbs v. Ins. C©o., 

125-389. Plaintiff, who held lands under a bond for title, had an insurable interest in the 
building situated thereon: Clapp v. Ins. Assn., 126-388; Jordan v. Ins. Co., 151-341. 

A provision making encumbrances by mortgage a forfeiture is valid: Hayes v. Ins. Co., 

132-702; Weddington v. Ins, Co., 141-234; Modlin v. Ins. Co., 151-35; Lancaster v. Ins. Co., 
153-285; Watson v. Ins. Co., 159-638; Roper@yv. Ins. Co., 161-151. But an encumbrance 

operates as a forfeiture only when in existence at the time of the loss, and it suspends the 
policy during its existence: Cottingham v. Ins. Co., 169-259. See section 6440. 

As to increasing the risk by keeping benzine, ‘‘or other explosive’’: Willis v. Ins. Co., 

79-285. Stipulation in an automobile policy against using it for passenger service means the 

habitual use for hire: Crowell v. Ins. Co., 169-35. A condition in policy that mill insured 
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shall be run not later than ten o’clock at night, and that a violation of this stipulation should 
create a forfeiture of the policy, is a substantial condition: Alspaugh v. Ins. Co., 121-290. 

Stipulations against taking out other insurance: Roper vy. Ins. Co., 161-151; Black vy. Ins. 
Co., 148-169; Grubbs v. Ins. Co., 108-472; Sugg v. Ins. Co., 98-143; Grubbs v. Fire and 

Marine Ins. Co., 110-108; Folb vy. Ins. Co., 109-568—and as to waiver of such stipulations or 

conditions, see Grubbs vy. Ins. Co., 108-472. 

A provision against transfer of interest in property is not violated by appointment of a 

receiver: Pants Co. v. Ins. Co., 159-78; nor by an adjudication in bankruptcy in an involuntary 
proceeding: Roper v. Ins. Co., 161-151. Commencement of foreclosure proceedings against 

insured property terminates the policy, there being in the policy a provision to that effect: 
Hayes vy. Ins. Co., 132-702. 

Provision in a policy of fire insurance, by which, in case of loss, it is made optional with 
the insurer to repair, rebuild or replace the property destroyed, by giving notice within a 
certain time, constitutes a contract exclusively between insurer and insured; neither judgment 

creditor nor mortgagee can interpose to prevent its performance: Stamps v. Ins. Co., 77-209. 
When the contract of insurance is complete is a matter of intention of the parties: Mfg. Co. 

v. Assurance Co., 161-88. The taking of clothing by agent of a fire insurance company in part 
payment of premium of a policy is a fraud upon the company, and no valid contract as to 

company arises therefrom: Folb v. Ins. Co., 133-179. 
A transfer of a policy by the president of the company is binding, though the transfer was 

not made according to blank form printed on back of policy: Davis v. Ins. Co., 134-60. A 
transfer of an insurance policy to one ‘‘as his interest may appear’’ is valid if made with 
the assent of the insurer: Fertilizer Co. v. Reams, 105-283. 

The provision that no suit shall be brought unless commenced within twelve months must 

be construed in connection with section 6290: Modlin v. Ins. Co., 151-35. 
IRON-SAFE CLAUSE; INVENTORY; BOOKS. The limitation of liability of a fire 

insurance company contained in the ‘‘iron-safe clause’’ is reasonable and valid: Coggins v. 

Ins. Co., 144-7. A substantial compliance with this clause is sufficient: Arnold v. Ins. Co., 

152-232. What is substantial compliance, and meaning of terms ‘‘last preceding inventory’’ 
and ‘‘detailed itemized statement’’: Ibid.; Coggins v. Ins. Co., 144-7. 

In an action to recover a loss under a fire insurance policy, where iron-safe clause allows 

thirty days for making inventory, and books are not required to be opened until inventory is 

completed, defendant cannot avail itself of any alleged violation of any provision in the iron- 

safe clause, where fire occurred within thirty days after policy was issued: Parker v. Ins. Co., 
143-339; Bray v. Ins. Co., 139-390. 

In an action to recover a loss under a fire insurance policy, the defendant having denied its 

liability to the plaintiff on the policy by alleging that there was a violation of the iron-safe 

clause, whereby the policy became null and void, it cannot now successfully plead failure of 
plaintiff to file proofs of loss and defeat his recovery, as the defense is inconsistent with that 

of noncompliance with iron-safe clause: Parker vy. Ins. Co., 143-339. 
When amount of insurance under the policy is specifically apportioned to building, and 

goods therein contained in fixed amounts as to each, and the premium is entire and risks 
substantially identical, obligation of insurer is single, and the insured cannot recover as to 
either when he fails to produce the books and inventory required by his contract of insurance: 

Coggins v. Ins. Co., 144-7. 

RIGHTS AND REMEDIES; WAIVER; ESTOPPEL; MISREPRESENTATIONS. As 
to the limitation of actions on policies, see Lowe v. Accident Assn., 115-18; Muse v. Assur. 

Corp., 108-240; Gerringer v. Ins. Co., 133-414; Dibbrell v. Ins. Co., 110-193; Modlin v. Ins. 

Co., 151-35. 
As to arbitration and award, see Perry v. Ins. Co., 137-402; Braddy v. Ins. Co., 115-354; 

Pioneer Mfg. Co. v. Assur. Co., 106-28; Herndon vy. Ins. Co., 107-183; Pretzfelder v. Ins. Co., 

123-164; Mfg. Co. v. Assur. Co., 106-28; Millinery Co. v. Ins. Co., 160-130. 

Setting aside award of arbitrators when grossly inadequate, see Perry v. Greenwick Ins. 

Co., 187-402. 

A misrepresentation by an applicant in his application as to his title to a certain portion 
of the property insured avoids the contract of insurance as to the entire amount of property 
covered by the policy: Cuthbertson v. Ins. Co., 96-480. A condition which in no way con- 
tributes to the loss will not be considered a forfeiture: Smith v. Fire Ins. Co., 175-314. See, 

also, Cottingham v. Ins. Co., 168-259; Johnson vy. Ins. Co., 172-142. 
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The conditions in a policy of insurance working a forfeiture are matters of contract and 
not of limitation, and may be waived by the insurer, and such waiver may be presumed by the 
act of the local agent of the company: Horton v. Ins. Co., 122-498—or may be implied from 

the conduct of the company: Ins. Co. v. Ins. Co., 161-485, and cases cited; Modlin v. Ins. Co., 

151-35. The condition that a waiver by agent shall be written upon the policy fixes a rule of 

evidence to prove it: Roper v. Ins. Co., 161-151; Black v. Ins. Co., 148-169. As to effect of 
insurance company’s knowledge or notice of facts in general, see Cowell v. Ins. Co., 126-684— 
as to effect of knowledge of or notice to officers or agents, see Alspaugh v. Ins. Co., 121-290; 

Horton v. Ins. Co., 122-498; Grabbs v. Ins. Assn., 125-389; Clapp v. Ins. Assn., 126-388; 

Strause v. Ins. Co., 128-64; Bergeron v. Ins. and Bank Co., 111-45; Sprinkle v. Ins. Co., 126- 

678; Fishblate v. Fid. Co., 140-589; Follette v. Accident Assn., 110-377; McCarty vy. Ins. Co., 

126-820. Where agent’s interest is in conflict: Roper v. Ins. Co., 161-151. 
Investigation of a loss by insurer does not waive breach of condition by insured, the policy 

providing that such investigation shall not operate as a waiver: Hayes v. Ins. Co., 132-702. 

Notice that insured intended to take out additional insurance is not notice of existing insur- 

ance: Black v. Ins. Co., 148-169. Notice of an intention on the part of a policyholder to do 

something contrary to the terms of a contract will not estop company, although not objected 
to by it at the time: Weddington v. Ins. Co., 141-234. In case of a breach of condition which 
invalidates policy, company not bound to declare policy forfeited or to do or say anything 

to make forfeiture effectual, but can set it up in defense when policy sued on: Ibid. Where 
plaintiff signed a nonwaiver agreement, law presumes he knew what was in it, and he will not 

be heard, in the absence of proof of fraud or mistake, to say that he did not: Ibid. 

Where insurance company determines to cancel a risk for nonpayment of assessment, insured 
is entitled to reasonable notice: Sherrod v. Ins. Assn., 139-167. Where the policy so pro- 

vides, a notice by the insured to cancel the policy is sufficient: Johnson v. Ins. Co., 174-201. 

As to waiver of proof of loss, see Gerringer v. Ins. Co., 133-407; Strause v. Ins. Co., 128-64; 

Perry v. Ins. Co., 137-402; Lanier v. Ins. Co., 142-14; Parker v. Ins. Co., 143-339; Mercantile 

Co. v. Ins. Co., 176-545—of defect of title to property insured: Gerringer v. Ins. Co., 133- 
407. Proof of loss is not required when the liability is denied: Proffitt v. Ins. Co., 176-680; 

Higson v. Ins. Co., 152-206; Jordan v. Ins. Co., 151-341; Millinery Co. v. Ins. Co., 160-130. 

The existence of an encumbrance on property insured is a most material fact, and should be 
communicated to the company: Weddington vy. Ins. Co., 141-239; Hayes v. Ins. Co., 141-239; 

Roper v. Ins. Co., 161-151. Claim by company that policy was forfeited by change of title in 
property: Richardson v. Ins. Co., 136-314. Plaintiff depending upon agent of company to 
renew policy: Rounsaville v. Ins. Co., 138-191. Promise of company to transfer insurance 
from one kind of property to another: Wright vy. Ins. Co., 138-488. 

SUBROGATION OF INSURER. Insurer against fire paying the loss is subrogated to 
rights of insured and can maintain an action against the wrongdoer; and this right is inde- 
pendent of the policy and it is immaterial whether insured makes an actual assignment or not: 
Cunningham v. R. R., 139-427; Ins. Co. v. R. R., 132-75. When action should be in name of 

insurer and when in name of insured: Powell v. Water Co., 171-290. 

If, after knowledge of payment of loss by insurer, the wrongdoer pays the damages sus- 

tained by the destruction of the property, such payment will not bar the action of the insurer 
to recover upon his subrogated right: Cunningham vy. R. R., 139-427. 

Where two mortgages were successively given on a lot upon which was a building, both with 

covenants that mortgagor would insure building, and mortgagor complied with covenant in 

first mortgage, but did not with covenant in second; the building was burned, and the first 
mortgagee paid by sale of the lot: Held, that second mortgagee was subrogated to rights 
of first mortgagee and entitled to have proceeds of policy applied to his debt: Fitts v. Grocery 
Co., 144-463. 

When mortgagee insures the property for his own benefit, the insurer paying the loss is 

entitled to be subrogated to the rights against the mortgagor: Ins. Co. v. Reid, 171-513. 

The right of insurer is barred when the insured would be barred: Ins. Co. v. R. R., 165-136. 

6437. Form of standard policy. The standard form of policy must be plainly 
printed, and no part of it may be in type smaller than that used in printing the 
form on file in the office of the insurance commissioner, and shall be as follows: 

546 



6437 INSURANCE—Arr. 18 Ch. 106 

[Space for insertion of name of company or companies issuing the policy and other 

matter permitted to be stated at the head of the policy.] 

PAINOUNL, Disses eiciel teteiehere FUACC Bane sbrobeds sie Rremiunie seers 5 

In consideration of the stipulations herein Named and Offs... .... 0.65. cc ccc ccc cc cee 

Srseusye.e.c 4.0. on enetototener snares dollarsspremiunied O68 1NsUrGeeetes «oat ale. crete cies cles cnet: ore ete 

eee eee eee rere eee eres eeeeeeeeeeeeereoseereeeeseeeeeseeeseeseeee ose eee eee eee eee eeeeeeseeeeose 

and legal representatives, to the extent of the actual cash value (ascertained with proper 

deductions for depreciation) of the property at the time of loss or damage, but not exceed- 

ing the amount which it would cost to repair or replace the same with material of like 

kind and quality within a reasonable time after such loss or damage, without allowance 

for any increased cost of repair or reconstruction by reason of any ordinance or law 

regulating construction or repair and without compensation for loss resulting from inter- 

FupLion of business: or manufacture), for thevterm, of: WAsw I. Hr. ios ele oles eeeretieloe.« 

from, the siaise, Ca&yuoL Tee eIg. Et 5 OL Saes RA9 2 Seatimooninto thesis. Wane day of 

TES. GILG, DOMED , 19...., at noon, against all direct loss and damage by fire and by 

removal from premises endangered by fire except as herein provided, to an amount not 

Sxceoding 26. j/BaKh. Piet Ge dollars to the following described property while located 

and contained as described herein, or pro rata for five days at each proper place to which 

any of the property shall necessarily be removed for preservation from fire, but not else- 

where, to wit: 

[Space for description of property.] 

This policy is made and accepted subject to the foregoing stipulations and conditions, 

and to the stipulations and conditions printed on the back hereof, which are hereby made 

a part of the policy, together with such other provisions, stipulations, and conditions as 

may be endorsed hereon or added hereto as herein provided. 

In witness whereof, this company has executed and attested these presents. 

[Space for date and for signatures and titles of officers and agent.] 

Fraud, misrepresentation, etc—This entire policy is void if the insured has concealed 

or misrepresented any material fact or circumstance concerning this insurance or the 

subject thereof; or in case of any fraud or false swearing by the insured touching any 

matter relating to this insurance or the subject thereof, whether before or after a loss. 

Property which cannot be insured.—This policy shall not cover accounts, bills, cur- 

rency, deeds, evidences of debt, money, notes, or securities. 

Hazards not covered.—This company shall not be liable for loss or damage caused 

directly or indirectly by invasion, insurrection, riot, civil war, or commotion, or military 

or usurped power, or by order of any civil authority; or by theft; or by neglect of the 

insured to use all reasonable means to save and preserve the property at and after a fire 

or when the property is endangered by fire in neighboring premises. 

This entire policy is void, unless otherwise provided by agreement in writing added 

hereto— 

Ownership, etc—(a) if the interest of the insured is other than unconditional and sole 

ownership; or (b) if the subject of insurance is a building on ground not owned by the 

insured in fee simple; or (c) if, with the knowledge of the insured, foreclosure proceedings 

are commenced or notice given of sale of any property insured hereunder by reason of 

any mortgage or trust deed; or (d) if any change, other than by the death of an insured, 

takes place in the interest, title, or possession of the subject of insurance (except change 

of occupants without increase of hazard); or (e) if this policy is assigned before a loss. 

Unless otherwise provided by agreement in writing added hereto, this company is 

not liable for loss or damage occurring— 

Other insurance——(a) while the insured has any other contract of insurance, whether 

valid or not, on property covered in whole or in part by this policy; or 

Increase of hazard.—(b) while the hazard is increased by any means within the control 

or knowledge of the insured; or 

Repairs, etc-—(c) while mechanics are employed in building, altering, or repairing the 

described premises beyond a period of fifteen days; or 

Explosives, gas, etc-—(d) while illuminating gas or vapor is generated on the described 

premises; or while (any usage or custom to the contrary notwithstanding) there is kept, 

used, or allowed on the described premises fireworks, greek fire, phosphorus, explosives, 
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benzine, gasoline, naphtha, or any other product of petroleum of greater inflammability 

than kerosene oil, gunpowder exceeding twenty-five pounds, or kerosene oil exceeding 

five barrels; or 

Factories.—(e) if the subject of insurance is a manufacturing establishment while 

operated in whole or in part between the hours of ten p. m. and five a. m., or while it 

ceases to be operated beyond a period of ten days; or 

Unoccupancy.—(f) while a described building, whether intended for occupancy by 

owner or tenant, is vacant or unoccupied beyond a period of ten days; or 

Hzcepted property.—(g)} to bullion, manuscripts, mechanical drawings, dies, or pat- 

terns; or 

Explosion, lightning—(h) by explosion or lightning, unless fire ensues, and, in that 

event, for loss or damage by fire only. 

Chattel mortgage——Unless otherwise provided by agreement in writing added hereto 

this company is not liable for loss or damage to any property insured hereunder while 

encumbered by a chattel mortgage, and during the time of such encumbrance this com- 

pany is liable only for loss or damage to any other property insured hereunder. 

Fall of building.—If a building, or any material part thereof, falls, except as the result 

of fire, all insurance by this policy on such building or its contents immediately ceases. 

Added clauses —tThe extent of the application of insurance under this policy and of the 

contribution to be made by this company in case of loss or damage, and any other agree- 

ment not inconsistent with or a waiver of any of the conditions or provisions of the 

policy, may be provided for by rider added hereto. 

Waiver.—No one has power to waive any provision or condition of this policy except 

such as by the terms of the policy is the subject of agreement added hereto, nor shall any 

such provision or condition be waived unless the waiver is in writing added hereto, nor 

shall any provision or condition of this policy or any forfeiture be waived by any require- 

ment, act, or proceeding on the part of this company relating to appraisal or to any 

examination herein provided for; nor shall any privilege or permission affecting the 

insurance hereunder exist or be claimed by the insured unless granted herein or by rider 

added hereto. 

Cancellation of policy——This policy will be canceled at any time at the request of the 

insured, in which case the company shall, upon demand and surrender of the policy, 

refund the excess of paid premium above the customary short rates for the expired time. 

The policy may be canceled at any time by the company by giving to the insured a five 

days written notice of cancellation with or without tender of the excess of paid premium 

above the pro rata premium for the expired time, which excess, if not tendered, shall be 

refunded on demand. Notice of cancellation must state that the excess premium (if not 

tendered) will be refunded on demand. 

Pro rata liability —This company will not be liable for a greater proportion of any lcss 

or damage than the amount hereby insured bears to the whole insurance covering the 

property, whether valid or not and whether collectible or not. 

Noon.—The word “noon” herein means noon of standard time at the place of loss or 

damage. 

Mortgagee.—If loss or damage is made payable, in whole or in part, to a mortgagee, this 

policy may be canceled as to such interest by giving to the mortgagee a ten days written 

notice of cancellation. Upon failure of the insured to render proof of loss, such mortgagee 

shall, as if named as insured hereunder, but within sixty days after such failure, render 

proof of loss and be subject to the provisions hereof as to appraisal and time of payment. 

On payment to a mortgagee of any sum for loss or damage hereunder, if this company 

claims that as to the mortgagor or owner no liability existed, it, shall, to the extent of 

such payment, be subrogated to the mortgagee’s right of recovery and claim upon the 

collateral to the mortgage debt, but without impairing the mortgagee’s right to sue; or 

it may pay the mortgage debt and require an assignment thereof and of the mortgage. 

Except as stated in this paragraph, the agreement between a mortgagee and this com- 

pany shall be only as stated by rider added hereto. 

Requirements in case of loss—The insured shall give immediate notice, in writing, to 

this company, of any loss or damage, protect the property from further damage, forthwith 

separate the damaged and undamaged personal property, put it in the best possible order, 
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furnish a complete inventory of the destroyed, damaged and undamaged property, stating 

the quantity and cost of each article and the amount claimed thereon; and the insured 

shall, within sixty days after the fire, unless such time is extended in writing by this 

company, render to this company a proof of loss, signed and sworn to by the insured, 

stating the knowledge and belief of the insured as to the time and origin of the fire; the 

interest of the insured and of all others in the property; the cash value of each item 

thereof, and the amount of loss or damage thereto; all encumbrances thereon; all other 

contracts of insurance, whether valid or not, covering any of said property; and a copy 

of all the descriptions and schedules in all policies; any changes in the title, use, occupa- 

tion, location, possession, or exposures of said property since the issuing of this policy; 

and by whom and for what purpose any building herein described and the several parts 

thereof were occupied at the time of fire; and shall furnish, if required, verified plans and 

specifications of any building, fixtures, or machinery destroyed or damaged. The insured, 

as often as is reasonably required, shall exhibit to any person designated by this company 

all that remains of any property herein described, and submit to examinations under oath 

by any person named by this company, and subscribe the same; and, as often as is reason- 

ably required, shall produce for examination all books of account, bills, invoices, and 

other vouchers, or certified copies thereof, if originals are lost, at such reasonable time 

and place as is designated by this company or its representative, and shall permit extracts 

and copies thereof to be made. 

Appraisal.—In case the insured and this company fail to agree as to the amount of loss 

or damage, each shall, on the written demand of either, select a competent and disinter- 

ested appraiser. The appraisers shall first select a competent and disinterested umpire; 

and failing for fifteen days to agree upon such umpire, then, on request of the insured 

or this company, the umpire shall be selected by a judge of a court of record in the state 

in which the property insured is located. The appraisers shall then appraise the loss and 

damage, stating separately sound value and loss or damage to each item; and failing to 

agree, shall submit their differences only to the umpire. An award in writing, so item- 

ized, of any two, when filed with this company, shall determine the amount of sound value 

and loss or damage. Each appraiser shall be paid by the party selecting him, and the 

expenses of appraisal and umpire shall be paid by the parties equally. 

Company’s options.—It is optional with this company to take all, or any part, of the 

articles at the agreed or appraised value, and also to repair, rebuild, or replace the prop- 

erty lost or damaged with other of like kind and quality within a reasonable time, on 

giving notice of its intention so to do within thirty days after the receipt of the proof of 

loss herein required; but 

Abandonment.—There can be no abandonment to this company of any property. 

When loss payable-——The amount of loss or damage for which this company may be 

liable shall be payable sixty days after proof of loss, as herein provided, is received by 

this company and ascertainment of the loss or damage is made either by agreement 

between the insured and this company expressed in writing or by the filing with this 

company of an award as herein provided. 

Suwit—No suit or action on this policy, for the recovery of any claim, shall be sustain- 

able in any court of law or equity unless the insured has complied with all the require- 

ments of this policy, nor unless commenced within twelve months next after the fire. 

Subrogation.—This company may require from the insured an assignment of all right 

of recovery against any party for loss or damage to the extent that payment therefor is 

made by this company. 

Standard Fire Insurance Policy of the State of 

RESIS Bete, aay oes Shhe Reta hatte re tice de de eters let otsue rate teeta ne uate AeWe RP ounS che vec efeebake SES Riad Wied stews wits eet a fee 

PROBETEY FPA MRO GA SLE EAE BAR 2 bo REE SP AEDS ARE GARE A APU AI EL ES RM, 

Amount : 2 . x ; : : 5 ‘ SAL. BASIE ne, 

Premium ’ " 2 ? Z 5 ; , 3 Sad or wrens 

It is important that the written portions of all policies covering the same property read 

exactly alike. If they do not, they should be made uniform at once. 

Rev., s. 4760; 1899, c. 54, s..43; 1901, c. 391, s. 4; 1915, c. 109, s. 9. 

See annotations under section 6436. 
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6438. Size of policy; notice; umpire; statement and blanks. No provisions of 
this chapter limit insurance companies to the use of any particular size or manner 

of folding the paper upon which their policies are issued. If notice in writing 
signed by the insured, or his agent, is given before loss or damage by fire to the 

agent of the company of any fact or condition stated in paragraphs (a), (b), (¢), 
(d), (e), (£), of the foregoing form of policy, it is equivalent to an agreement in 

writing added thereto, and has the force of the agreement in writing referred to 

in the foregoing form of policy with respect to the liability of the company and 
the waiver; but this notice does not affect the right of the company to cancel the 

policy as therein stipulated. 
The resident judge of the superior court of the district in which the property 

insured is located is designated as the judge of the court of record to select the 
umpire referred to in the foregoing form of policy. When any company demands 

or requires the insured, under any fire insurance policy, to furnish a statement 
in writing as prescribed in the standard policy form, after a fire or loss occurs, 
the company or its representative shall furnish to the insured a blank or blanks 

in duplicate to be used for the purpose, which blanks shall be of standard form 
such as the insurance commissioner has approved. The failure to furnish these 

blanks is a waiver of the provision requiring such statement. 
Rey., s. 4761; 1899, c. 54, s. 48; 1907, c. 578, s. 1; 1915, c. 109, s. 11. 

See section 6439. Action cannot be brought on policy until proof of loss made or waived: 
Perry v. Ins. Co., 137-402; Gerringer v. Ins. Co., 133-407; Strause v. Ins. Co., 128-64; Lanier 

v. Ins. Co., 142-14; Parker v. Ins. Co., 143-339; Mercantile Co. v. Ins. Co., 176-545. Waiver 
of proof of loss by agreement to arbitrate: Perry v. Ins. Co., 137-402. 

The denial of liability by a fire insurance company dispenses with necessity of filing proofs 
of loss: Gerringer v. Ins. Co., 133-407; Jordan v. Ins. Co., 151-341; Higson v. Ins. Co., 152- 

206; Millinery Co. v. Ins. Co., 160-1380; Proffitt v. Ins. Co., 176-680. 

6439. Penalty for issuing policy not of standard form. Any insurance company 
which causes to be issued, and any agent who makes, issues, or delivers a policy 

of fire insurance other than of the standard form, in wilful violation of this chap- 
ter, shall forfeit for each offense not less than fifty nor more than two hundred 

dollars; but the policy shall be binding upon the company issuing it. 
Rev., ss. 4762, 4833; 1899, c. 54, s. 44. 

This does not make policy void: Roper v. Ins. Co., 161-151; Black v. Ins. Co., 148-169. 

6440. Effect of failure to give notice of encumbrance. No policy of insurance 
issued upon any property shall be held void because of the failure to give notice 
to the company ‘of a mortgage or deed of trust existing thereon or thereafter 
placed thereon, except during the life of the mortgage or deed of trust. 

1915, c. 109, s. 4. 

See Cottingham v. Ins. Co., 168-259. See, also, under section 6436, 

6441. Additional or coinsurance clause. No fire insurance company licensed to 

do business inthis state may issue any policy or contract of insurance covering 
property in this state which shall contain any clause or provision requiring ‘the 

insured to take out or maintain a larger amount of insurance than that expressed 
in such policy, nor in any way provide that the insured shall be liabie as a co- 
insurer with the company issuing the policy for any part of the loss or damage 
which may be caused by fire to the property described in such policy, and any 

550 



6442 INSURANCE—Arr. 19 Ch. 106 

such clause or provision shall be null and void, and of no effect: Provided, the 

coinsurance clause or provision may be written in or attached to a policy or 

policies issued when the insured or his agent shall, in writing, request such coin- 

surance clause or provision, and in which case the rate for the insurance, with 

and without the coinsurance clause, shall be furnished the owner, and where the 

owner elects to have his insurance property written with coinsurance, then all 

policies on the property shall be so written, and there shall be stamped on them 

the words ‘‘coinsurance contract.’’ 

1915, c. 109, s. 5. 

Art. 19. Derpostrs py Forrran Fire Insurance CoMPANIES 

6442. Amount and nature of deposits required. Unless otherwise provided in 

this article, every fire insurance company chartered by any other state or foreign 

government shall, by their general agent or through some authorized officer, 

deliver under oath to the insurance commissioner of this state a statement of the 

amount of capital stock of the company, and deposit with him bonds of the United 

States, or of the state of North Carolina, or of the cities or counties of this state, 

or first mortgages on real estate situated in this state to be approved by the 

insurance commissioner, as follows: Companies whose capital stock is five hun- 

dred thousand dollars or less, ten thousand dollars; companies whose capital 

stock is more than five hundred thousand dollars and not over one million dollars, 

twenty thousand dollars; companies whose capital stock is in excess of one mil- 

lion dollars, twenty-five thousand dollars; and the insurance commissioner shall 

thereupon give the agent a receipt for the same. With securities so deposited the 

company shall at the same time deliver to the insurance commissioner a power 

of attorney authorizing him to transfer said securities or any part thereof for the 

purpose of paying any of the liabilities provided for in this article. The insur- 

ance commissioner shall require each company to make good any depreciation 

or reduction in value of the securities. The securities required to be deposited by 
each insurance company in this article shall be delivered for safe-keeping by the 

Insurance commissioner to the treasurer of the state, who shall receipt him there- 
for. For securities so deposited the faith of the state is pledged that they shall 
be returned to parties entitled to receive them or disposed of as hereinafter pro- 

vided for. The securities deposited by any company under this article shall not, 
on account of such securities being in the state, be subjected to taxation, but 

shall be held exclusively and solely for the protection of contract holders, 

1909, c. 923, s. 1; 1911, c. 164, s. 1; Ex. Sess. 1913, c. 62, ss. 1, 2, 3: 1915, c. 166, s. 6. 

6443. Right of company to receive interest on deposits. The insurance commis- 
sioner, at the time of receiving the securities, shall give to the company authority 
to draw the interest thereon, as the same may become due and payable, for the 
use of the company, and this authority shall continue in force until the company 
fails to pay any liability arising upon any policy made in favor of any person, 
firm, or corporation which shall be, at the time the liability arises, a resident of 
this state, or which shall own property in the state covered by policies issued. 
In case of such failure the corporation charged with the payment of such interest 
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shall be forthwith notified, and thereafter the interest, so long as the liability 

exists, Shall be payable to the insurance commissioner, to be applied, if necessary, 

to the payment of such liability. 

1909, c. 923, s, 2. 

6444. Sale of deposits for payment of liabilities. If the company fails to 
pay any of its liabilities on its contracts according to the terms thereof, after 

the labilities have been adjusted between the parties in the manner prescribed 
by the contracts, if any manner is prescribed thereby, or after the same have 
been ascertained in any manner agreed upon by the parties or by the judgment, 
order, or decree of the court having jurisdiction of the subject, the insurance 

commissioner shall, upon application of the party to whom the debt or money is 
due, and upon satisfactory proof that the notice herein required has been given 

to the company, proceed to sell at public auction such an amount of the securities 
as, with the interest in his hands, will pay the sum due and expenses of sale, and 
out of the proceeds of sale pay said sums and expenses; and the company shall 
be required forthwith to make good any deficit in the amount of the deposit 
caused by such sale. The party making application shall give to the company 
or to its agent in this state twenty days notice of his intention to apply to the 

insurance commissioner for the sale of securities. The insurance commissioner 
Shall advertise the sale of the securities for thirty days prior to the day of sale 

in some daily newspaper published in the city of Raleigh, and shall state in the 
advertisement the securities to be sold and the company depositing them, and 
shall mail a copy to the company. 

LUD ees VRS ey Bi 

6445. Lien of policyholders; action to enforce. Upon the securities deposited 

with the insurance commissioner by any such insurance company, the holders 

of all contracts of the company who are citizens or residents of this state at such 

time, or who hold policies issued upon property in the state, shall have a lien for 

the amounts due them, respectively, under or in consequence of such contracts 

for losses, equitable values, return premiums, or otherwise, and shall be entitled 

to be paid ratably out of the proceeds of said securities, if such proceeds be not 

sufficient to pay all of said contract holders. When any company depositing 

securities as aforesaid becomes insolvent or bankrupt or makes an assignment 

for the benefit of its creditors, any holder of such contract may begin an action 

in the superior court of the county of Wake to enforce the lien for the benefit of 

all the holders of such contracts. The insurance commissioner shall be a party 

to the suit, and the funds shall be distributed by the court, but no cost of such 

action shall be adjudged against the insurance commissioner. 

1909, c. 928, s. 4. 

6446. Substitution for securities paid. Where the principal of any of the se- 

curities so deposited is paid to the insurance commissioner, he shall notify the 

company or its agent in this state, and pay the money so received to the company 

upon receiving other securities of the character named in this article to an equal 

amount, or, upon the failure of the company for thirty days after receiving notice 
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to deliver such securities to an equal amount to the insurance commissioner, he 

may invest the money in any such securities and hold the same as he held those 

which were paid. 
1909, c. 923, s. 5. 

6447. Return of deposits. If such company ceases to do business in this state, 
and its liabilities, whether fixed or contingent upon its contracts, to persons 

residing in this state or having policies upon property situated in this state have 

been satisfied or have been terminated, upon satisfactory evidence of this fact 
to the insurance commissioner the state treasurer shall deliver to such company, 
upon the order of the insurance commissioner, the securities in his possession 

belonging to it, or such of them as remain after paying the liabilities aforesaid. 
1909, c. 923, s. 6. 

6448. Deposit required before license granted; exception. When any fire in- 
surance company files an application with the insurance commissioner to be 

admitted to do business in this state, he shall require of it a compliance with the 

provisions of this article before issuing a license to such company ; but this article 
shall not apply to companies licensed to do a reinsurance business only. 

T9IOO C.P9 23s V7 OI Ss CLC Ee StLiG: 

Art. 20. Insurtne State Property 

6449. Insurance commissioner to procure insurance. It is the duty of the in- 
surance commissioner to prepare a schedule of the different properties of the 

state and to procure policies of insurance thereon according to these schedules 
for such amounts as he is able to provide for with the provisions and appropria- 

tions for the insurance of state property, and to inspect and pass upon all policies 
of insurance issued upon the public buildings or other property belonging to the 

state, as regards the form of contract, rate, description, and such other things as 
are necessary to have the policies in proper form. He shall keep a record in his 

department, showing the number and date of policy, the name of company, the 

amount insured, the amount of premium, date of expiration, the property insured, 

and its location. 
Rev., s. 4825; 1901, c. 710, ss. 1, 2; 1903, ce. 771, s. 1; 1905, c. 441. 

6450. Payment of premiums by state treasurer. When the insurance commis- 
sioner has placed the insurance on state property as provided for in this article 
and approved the bill for the same, the auditor shall issue his warrant on the 

state treasurer for the bill, and it is the duty of the treasurer to pay the same 
out of funds not otherwise appropriated to an amount not exceeding twenty 

thousand dollars annually; but this shall not apply to insurance on property of, 

or in charge of, the agricultural department and state’s prison. 
Rev., s. 4827; 1905, c. 441, s. 2; 1919, c. 155. 

6451. Payment of premiums by officers in charge. The insurance on the prop- 
erty of, or in charge of, the agricultural department and the state’s prison shall 
be for the amount agreed upon by the insurance commissioner and the officer or 

officers having such property in charge, and the premiums shall be paid out of 
the special funds of the agricultural department and state’s prison on the order 
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of the insurance commissioner. Before such board, public officer, or other person 
charged with the custody or safe-keeping of any public building or other property 
of the state may pay any sum of money as premium for a policy of insurance 
thereon, they shall receive and file among their records a certificate of the insur- 
ance commissioner that he has examined and approved of the policies of insur- 

ance, giving the number, amount, date, and term of such policies, the property 

covered, and the names of the companies in which they are written. 

REV SS4620,14821 se LOL, Carl, SS, deat L903 uCa he lee SSe esos Lo OD Cm s + lesa oe 

6452. Information furnished commissioner by officers in charge. It is the duty 
of the different officers or boards having in their custody any property belonging 
to the state to inform the commissioner, giving him in detail a full description 
of same, and to keep him informed of any changes in such property or its location 
or surroundings. 

Rev., 8. 4828; 1901, c. 710, ss. 1;.2; 1903, ¢: (71,8. 2. 

6453. Commissioner to inspect state property; plans submitted. It is the duty 
of the commissioner at least once in each year, or oftener, if deemed necessary, to 
visit, inspect, and thoroughly examine each state institution or other state prop- 

erty with a view to its protection from fire, as well as to the safety of its inmates 
or the property therein in ease of fire, and eall to the attention of the board or 
officer having the same in charge any defect noted by him or any improvement 
deemed necessary. No board, commission, superintendent, or other person or 

persons authorized and directed by law to select plans and erect buildings for the 
use of the state of North Carolina or any institution thereof or for the use of any 
county, city, or incorporated town or school district shall receive and approve 

of any plans until they are submitted to and approved by the insurance com- 

missioner of the state as to the safety of the proposed buildings from fire, as 

well as the protection of the inmates in ease of fire. 
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6454. Report required of commissioner. The insurance commissioner must sub- 
mit annually to the governor a full report of his official action under this article, 
with such recommendations as commend themselves to him, and-it shall be em- 
bodied in or attached to his biennial report to the general assembly. 

Rev., s. 4830; 1901. c. 710, ss..1, 2; 1903, c. T71,.s. 4. 

SUBCHAPTER IV. LIFE INSURANCE 

Art. 21. Grnerrat Recuiations of BusrinEss 

6455. Life insurance company defined; requisites of contract. All corporations, 
associations, partnerships, or individuals doing business in this state, under any 
charter, compact, agreement, or statute of this or any other state, involving the 
payment of money or other thing of value to families or representatives of policy 
and certificate holders or members, conditioned upon the continuance or cessation 
of human life, or involving an insurance, guaranty, contract, or pledge for the 
payment of endowments or annuities, or who emyloy agents to solicit business, 

are life insurance companies, in all respects subject to the laws herein made and 
provided for the government of life insurance companies, and shall not make 
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any such insurance, guaranty, contract, or pledge in this state with any citizen, 

or resident thereof, which does not distinctly state the amount of benefits payable, 

the manner of payment, and the consideration therefor. 
Reyv., s. 4773; 1899, c. 54, s. 55. 

[Cases involving contracts for life insurance are placed under this section as a convenient 
place for reference. ] 
CONTRACTS OF LIFE INSURANCE. The insurance policy is the contract in the absence 

of fraud: Lancaster yv. Ins. Co., 153-285. An oral contract of insurance is valid unless other- 

wise required by statute: Morgan v. Fraternal Agssn., 170-75. The oral contract merges into 

the written policy subsequently accepted by the insured, and the rights of the parties must be 
determined by its terms and conditions: Floars v. Ins. Co., 144-232; Graham v. Ins. Co., 
176-313. But parol agreement is not merged in an insurance contract changed by fraud or 

mistake: Gwaltney v. Ins. Co., 132-925; s. ¢., 134-552. Meaning and effect of ‘‘binding slip’’ 

before policy is issued: Gardner v. Ins. Co., 163-367. Effect of marginal notes and pasters 

on policy: Biount v. Fraternal Assn., 163-167; Waters v. Annuity Co., 144-663. 

An insurance policy may be corrected for mistake: Britton v. Ins. Co., 165-149. An appli- 
cation for a policy forms part of insurance contract, and one who can read and has warranted 
the answers in his application to be true, will not be heard to say he was ignorant of its con- 
tents, in the absence of fraud or mistake: Cuthbertson v. Ins. Co., 96-480; see Bobbitt v. Ins. 

Co., 66-70. As to misrepresentations of agents to secure the application, see McGowan v. Ins. 
Co., 141-367; Sykes v. Ins. Co., 148-13. As to misrepresentations by applicant to secure the 

insurance, see section 6289. 

A valid contract for insurance may be enforced and an illegal collateral agreement disre- 

garded: Annuity Co. v. Costner, 149-293. 
The policyholder must have an insurable interest in the life of the insured: Trinity College 

vy. Ins. Co., 113-244; Burbage v. Windley’s Exrs., 108-357. As to insurable interest of one 

partner in the life of his copartner, see Powell v. Dewey, 123-103; Grabbs v. Ins. Assn., 125- 
389. A creditor insuring life of his debtor: Maynard v. Ins. Co., 132-711. A corporation 

insuring life of its president: Trust Co. v. Ins. Co., 173-558; Victor v. Mills, 148-107; Victor 

vy. Mfg. Co., 148-119; see section 1126. Relation of uncle and nephew does not of itself 

create an insurable interest: Hardy v. Ins. Co., 152-286. A policy of life insurance taken out 

in good faith, and premium thereon paid by insured, is valid, though beneficiary has no in- 

surable interest in life of insured: Albert v. Ins. Co., 122-92; discussed in Hinton v. Ins. Co., 

135-314. A transfer of a policy in good faith to one not having an insurable interest is valid: 
Johnson v. Ins. Co., 157-106; Hardy v. Ins. Co., 152-286; s. ¢., 154-430. 

An insurance policy takes effect from its date, unless it is stated that it shall only take effect 
upon certain conditions, and upon certain conditions being met, if it is delivered, it takes 
effect as of the day of its date: Rayburn v. Casualty Co., 138-379; Wilkie v. Ins. Co., 146-513. 

Where insurance is applied for and afterwards a policy is issued and delivered, it is based 

on the status of the insured at the time of application, and the company assumes risk after 

date of policy: Rayburn v. Casualty Co., 138-379; Grier v. Ins. Co., 132-542. 

Delivery of policy, in absence of fraud, is conclusive proof that contract is complete, and 

is an acknowledgment that premium was properly paid during good health, and in such case 

policy takes effect from its date: Waters v. Annuity Co., 144-663; Rayburn y. Casualty Co., 

138-379, 141-425; Grier v. Ins. Co., 132-542; Kendrick v. Ins. Co., 124-315; Wilkie v. Ins. Co., 

146-513; Powell v. Ins. Co., 153-124; Hardy v. Ins. Co., 152-286; s. ¢., 154-430; Pender v. 

Ins. Co., 163-98; Murphy v. Ins. Co., 167-334; Trust Co. v. Ins. Co., 173-558; Britton v. Ins.’ 

Co., 165-149. Delivery is a question of intent, and may be indicated in several ways: Waters 
vy. Annuity Co., 144-663. An actual delivery may be explained or qualified, and the burden is 

upon the insurer: Ibid.; Rayburn v. Casualty Co., 138-379; s. ¢.,-141-425. 

Payment of premium may be a condition upon which the policy is to take effect. or continue 
in force: Owens v. Ins. Co., 173-373; Murphy vy. Ins. Co., 167-334; Ormond v.. Life Agsn., 

96-158; Perry vy. Ins. Co., 150-143; Clifton v. Ins. Co., 168-499. What amounts to payment: 

Melvin_y. Ins. Co., 150-398;.Sexton v. Ins. Co., 157-142; s. ¢, 160-597; Clifton y..Ins. Co., 

168-499; Matthews vy. Ins. Co., 147-339; Hollowell vy. Ins. Co., 126-398; Kendrick, v. Ins. .Co., 

124-315; Jones v. Ins. Co., 122-578. Delivery of policy is prima facie evidence of payment: 
Britton v. Ins. Co., 165-149; Page v. Ins. Co., 131-115, and cases cited in preceding para- 

graph. . There may. be a waiver of the condition of payment; Owens y..Ins. Co., 173-373; 
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Murphy y. Ins. Co., 167-334. What will or will not constitute a waiver: Clifton v. Ins. Co., 

168-499; Matthews v. Ins, Co., 147-339; Ormond v. Life Assn., 96-158. 

Where policy, with premium receipt attached, which was signed by president of company 

and recited that it must be countersigned by agent when premium paid, were forwarded to 
insured, but agent had never countersigned receipt: Held, that this was a declaration that 
required payment had not been made and must be made before policy could become effectual: 

Ormond vy. Life Assn., 96-158. 

Contract of fraternal insurance as to payment of dues: Page vy. Junior Order, 153-404, 

Where application for policy was made and premium paid agent, which application and 
premium were held by company for over two months, when applicant died: Held, under the 

terms of the application in this case, no contract of insurance was entered into: Ross vy. Ins. 

Co., 124-395. 

Where less than premium paid and company withdrew policy, under the provisions of the 
application and the circumstances of this case there was no binding contract of insurance: 
Ray v. Ins. Co., 126-166. 

Where life insurance premium payable in quarterly installments and insured died after pay- 

ment of first installment, the insurer was entitled to set-off against the amount of the policy 

the remaining installments for the current year: Albert v. Ins. Co., 122-92. 

A general agent of an insurance company may waive any stipulation in a policy, notwith- 
standing a clause in the policy forbidding it: Gwaltney v. Assurance Society, 132-925; Davis 

v. Ins. Co., 184-60; Grabbs v. Ins. Co., 125-389; Floars v. Ins. Co., 144-232; Hardy v. Ins. Co., 

154-430; s. ¢., 152-286. Promise by general agent that premiums would not be raised held 
not unreasonable in this case: Gwaltney v. Assur. Soc., 134-552, 132-925. Instructions to 

agent, of which insured had no knowledge, are not binding on the latter: Kendrick vy. Ins. 

Co., 124-315. As to mistakes made by agents having no authority to issue policies, see Floars 
y. Ins. Co., 144-232. 

Where a health policy insured against certain named diseases, including blood poisoning, 

and a proviso declared that the policy should not apply to any disease which was the result 
of injury, the proviso was imperative as to blood poisoning, which always results from injury: 
Jones v. Casualty Co., 140-262. 

Stipulations against suicide are valid: Heilig v. Ins. Co., 162-521; Thaxton v. Ins. Co., 

143-33; Spruill v. Ins. Co., 120-141—but may be waived and are waived under further stipula- 
tion that after three years policy incontestable: Simpson v. Ins. Co., 115-393. But a life 

insurance policy does not apply to death as a punishment for crime: Scarborough v. Ins. Co., 
171-353. 

Where policy bound company to pay a certain designated amount on certain conditions to a 
specified beneficiary, it constituted a contract directly between company and beneficiary: 

Lanier vy. Ins. Co., 142-14. Policy payable to children of insured includes children subse- 

quently born as well as those living at date of policy: Seull v. Ins. Co., 132-30. 

Where a policy provides that company will, upon death of insured, pay not exceeding 

$5,000, and it receives premiums on the full amount, the policy is in legal effect for $5,000: 
Makely v. Legion of Honor, 133-368. 

A provision in a benefit policy that one becomes a member subject to the power of the cor- 
poration to change its by-laws cannot be construed into a permission to the corporation to 
change its contract made with a policyholder at will: Bragaw v. Knights of Honor, 128-354; 

Williams v. Order of Heptasophs, 172-787; Wilson v. Order of Heptasophs, 174-628. 

Policy must be liberally construed so as to take in as many of the objects of assured’s 

bounty as possible: Scull v. Ins. Co., 132-33. Where contract of insurance reasonably sus- 

ceptible of two constructions, that one most favorable to the insured should be adopted: 
Trust Co. v. Ins. Co., 173-558; Jones v. Casualty Co., 140-262; Rayburn v. Casualty Co., 

138-379; Kendrick vy. Ins. Co., 124-315—and this is the rule also where intention of parties is 
in doubt; Bray v. Ins. Co., 139-390; see Railroad v. Casualty Co., 146-114. Construction of 

terms of policy upon the ‘‘quarterly renewable term plan with participating premiums,’’ 
which provided that after insured attained the age of sixty years the policy could be exchanged 

for one on the level or uniform plan, policy reciting the level premium scale which concluded 
with the words, ‘‘etc., etc., etc.’’: Jones v. Assur. Soc., 147-540. 

As to how the question whether applicant has been ‘‘under the care of a physician’’ within 
a given length of time should be answered by the applicant, see Bryant vy. Ins. Co., 147-181. 
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The thirty days grace for the payment of premiums allowed in an insurance policy does 
not continue the force of the policy for thirty days, but simply gives to insurer thirty days 
grace for him to pay and prevent a forfeiture: Wilkie v. Ins. Co., 146-513. 

Meaning and effect of incontestable clause: Trust Co. v. Ins. Co., 173-558. Extension of 

life of policy: Underwood vy. Ins. Co., 177-327, and cases cited. Effect of change of bene- 
ficiary, or assignment of policy as security for debt: Ibid. 

AS TO RIGHTS AND REMEDIES GENERALLY; WAIVER; MISREPRESENTATIONS. 
Failure to read policy or to examine it for three months is a waiver of any right to reform 

the policy on the ground of mistake: Floars v. Ins. Co., 144-232; Cathcart v. Ins. Co., 144-625. 

An illiterate person does not waive his right, by accepting a policy and paying premium 

thereon, to set up fraudulent representations of agent which induced him to take out the 
policy, he having read the policy without understanding it, and subsequent to accepting it 

having been assured by the agent that the policy was such as he had represented it to be: 

Sikes v. Ins. Co., 144-626; Whitehurst v. Ins. Co., 149-273. 

As to remedy for wrongful cancellation of life policy, see Green v. Ins. Co., 139-309, and 
cases cited on page 313; Gwaltney v. Ins. Soe., 132-925; Smallwood v. Ins. Co., 133-15; Scott 

v. Life Assn., 137-515; Perry v. Ins. Co., 137-402; Makeley v. Legion of Honor, 133-367; 

Strauss v. Life Assn., 128-465, 126-971; Burrus v. Ins. Co., 124-9; Braswell v. Ins. Co., 75-8; 

Williams v. Order of Heptasophs, 172-787; Wilson v. Order of Heptasophs, 174-628. 

Different remedies of insured for breach of insurance contract under incontestable clause: 
Trust Co. v. Ins. Co., 173-558. The remedy of the insurer is by action for cancellation, and 
not by simple notice: Ibid. For the insured to make an application for reinstatement, when 
policy has been improperly canceled, is not an abandonment or waiver: Aiken y. Ins. Co., 
173-400. Evidence tending to show a waiver of right to cancel policy: Horton v. Ins. Co., 
122-498. Waiver by accepting check, when notice stated payment must not be made by check: 

Hollowell v. Ins. Co. of Va., 126-398. 

As to limitation as to time within which action must be brought, see Lowe v. Accident Assn., 
115-18; Muse y. Assur. Corp., 108-240; Gerringer y. Ins. Co., 133-414; Dibbrell v. Ins. Co., 

110-193. 

Recital of receipt of first premium an estoppel as to contract, but not in an action to recover 

it: Kendrick v. Ins. Co., 124-315; Grier v. Ins. Co., 132-542. 

Forfeiture of policy is not favored: Hollowell v. Ins. Co., 126-398. 

Effect of knowledge of company, or company’s officers or agent of defects, misrepresenta- 

tions, etc., see Fishblate v. Fid. Co., 140-589; Cowell v. Ins. Co., 126-684; Alspaugh v. Ins. 

Co., 121-290; Horton v. Ins. Co., 122-498; Grabbs v. Ins. Assn., 125-389; Clapp v. Ins. Assn., 

126-388; Strause v. Ins. Co., 128-64; Bergeron v. Ins. and Bank Co., 111-45; Sprinkle v. Ins. 

Co., 126-678; Follette v. Accident Assn., 110-377; McCarty v. Ins. Co., 126-820. 

As to whether there was a misrepresentation in the application for insurance is a question. 
for the jury upon a proper issue: Bryant v. Ins. Co., 147-181. 

Receipt of insurance policy, under the circumstances of this case, without reading it, does 
not bind the assured so as to prevent him from proving a parol agreement between himself 

and the agent of the company: Gwaltney v. Assur. Soc., 132-925—but he may, by his conduct, 

waive his right under such parol agreement, see Cathcart v. Ins. Co., 144-623. 

As to reformation of policy and suit for damages thereon, see Floars v. Ins. Co., 144-232. 
Where policy was susceptible to two constructions, and insurance agent gave it one, and 

insured was misled thereby, the company could not claim forfeiture because insured did not 
follow the other construction: Kendrick v. Ins. Co., 124-315. As to effect of agent’s insertion 

of false answers in application, see Sprinkle v. Indemnity Co., 124-405. 

Proof of loss waived when agent denies liability of company and refuses to send blank 
proof of loss to beneficiary: Lanier v. Ins. Co., 142-14; see, also, Thaxton v. Ins. Co., 143-33. 

Voluntary payment of premiums made by the insured with full knowledge of the facts 

cannot be recovered by him: Jones v. Assur. Soc., 147-540. Payment induced by fraud or 

misrepresentation may be recovered: Stroud v. Ins. Co., 148-54; but otherwise where appli- 

cant was not deceived: Frazell v. Ins. Co., 153-60. 

6456. Foreign companies; requirements for admission. A company organized 
under the laws of any other of these United States for the transaction of life 
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insurance may be admitted to do business in this state if it comphes with the 

other provisions of this chapter regulating the terms and conditions upon which 

foreign life insurance companies may be admitted and authorized to do business 

in this state, and, in the opinion of the insurance commissioner, is in sound finan- 

cial condition and has policies in force upon not less than five hundred lives for 

an aggregate amount of not less than five hundred thousand dollars. Any life 

company organized under the laws of any other country than the United States, 

in addition to the above requirements, must make and maintain the deposit re- 

quired of such companies by article four of this chapter. 

Rey., s. 4774; 1899, c. 54, s. 56. 

6457. Soliciting agent represents the company. A person who solicits an appli- 
cation for insurance upon the life of another, in any controversy relating thereto 

between the insured or his beneficiary and the company issuing a policy upon 
such application, is the agent of the company and not of the insured. 

1907; 1es Sb Ssissale 

6458. Discrimination between insurants forbidden. A life insurance company 

doing business in this state shall not make any distinction or discrimination in 
favor of individuals. between insurants of the same class and equal expectation 
of life in the amount of payment of premiums or rates charged for policies of life 

or endowment insurance, or in the dividends or other benefits payable thereon, 
or in any of the terms and conditions of the contracts it makes; nor shall any such 

company or any agent thereof make any contract of insurance or agreement as to 

such contract other than as plainly expressed in the policy issued thereon, nor pay 

or allow as inducement to insurance any rebate of premium payable on the policy, 
or any special favor or advantage in the dividends or other benefit to accrue 

thereon, or any valuable consideration or inducement whatever not specified in 
the policy contract of insurance; nor give, sell, or purchase, or offer to give, sell, 

or purchase as inducement to insurance or in connection therewith any stocks, 

_ bonds, or other securities of any insurance company or other corporation, associa- 
tion, or partnership, or any dividends or profits to accrue therein, or anything 

of value whatsoever not specified in the policy. 

ROVs, St (LOGE Ooo w Cs 4s SEDUseLO Uo mC+ OS I SSeD eel Op Lo IoC oO .eSan( 

The contract is to be expressed in the policy: Graham v. Ins. Co., 176-313. This section 
operates against the insurer and not the insured: Robinson v. Life Co., 163-415. If the 

contract is illegal the insured may recover the money paid: Ibid. But insured cannot enforce 
a collateral agreement which violates this section: Smathers v. Ins. Co., 151-98. A regular 
life policy will not be affected by a collateral illegal agreement: Annuity Co. v. Costner, 
149-293. 

6459. Misrepresentations of policy forbidden. No life insurance company doing 

business in this state, and no officer, director, solicitor, or other agent thereof, shall 

make, issue, or circulate, or cause to be made, issued, or circulated any estimate, 
illustration, circular, or statement of any sort misrepresenting the terms of the 

policy issued by it or the dividends or share of surplus to be received thereon, or 

shall use any name or title of any policy or class of policies misrepresenting the 

true nature thereof. Nor shall any such company, agent, or broker make any 
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misrepresentation to any person insured in said company or in any other com- 
pany for the purpose of inducing or tending to induce such person to lapse, 
forfeit, or surrender his said insurance. 

1913, €,' 95! 

6460. Medical examination required. No life insurance company organized 
under the laws of or doing business in this state shall enter into any contract of 

insurance, in an amount equal to or exceeding three hundred dollars, upon lives 

within this state without having previously made or caused to be made a pre- 
scribed medical examination of the insured by a registered medical practitioner. 
This section shall not apply to contracts of insurance issued under the group 
plan. 

Rev., 8. 4779; 1899, c. 54, s. 58; 1908, c. 438, s. 5; 1919, c. 186, s. 5. 

6461. Domestic companies to report outstanding policies; reinsurance fund cal- 
culated. It is the duty of every life insurance company incorporated by the laws 
of this state to make returns in January of each year to the insurance commis- 
sioner, Showing all its policies and annuity bonds in force on the first day of that 
month, with such particulars of the same as are necessary for the valuation 
thereof as hereinafter directed. The insurance commissioner shall thereupon 
compute, or cause to be computed, the value of such policies and bonds, or what is 

known as the reinsurance fund therefor, according to the American experience 

table of mortality and interest at the rate of four and a half per centum, or 

according to the actuaries’ mortality and four per centum interest, or according 

to any other recognized standard of valuation as he deems best for the security 
of the business and the safety of the persons insured. Upon this valuation being 
made and a certificate thereof furnished by the insurance commissioner, each 
company shall pay to such officer, to defray the expense thereof, the sum of one 
cent for every thousand dollars of the whole amount insured by its policies so 

valued. The reserve fund hereinbefore provided for shall not be available for or 
used for any other purpose than the discharge of policy obligations, but is a 

trust fund to be held and expended only for the benefit of policyholders. In 
ease of the insolvency of the company, the reserve on outstanding policies may, 

with the consent of the insurance commissioner, be used for the reinsurance of 

its policies to the extent of their pro rata part thereof. 
Reyes s: 4777; 19038, c, 536, s. 45 1905, ¢. 4102 1907; c, 1000,-s. 7. 

6462. Reinsurance of risks regulated. No domestic life insurance company may 
reinsure its risks without the permission of the insurance commissioner, except 

to the extent of one-half of any individual risk. The receiver of any life insurance 

company organized under the laws of this state, when the assets of the company 
are sufficient for that purpose, and the consent of two-thirds of its policyholders 

has been secured in writing, may reinsure all the policy obligations of such com- 

pany in some other solvent life insurance company, or, when the assets are insuffi- 

cient to secure the reinsurance of all the policies in full, he may reinsure such a 
percentage of each and every policy outstanding as the assets will secure; but 

there must be no preference or discrimination as against any policyholder, and the 

contract for such reinsurance by the receiver must be approved by the insurance 
commissioner of this state before it has effect. 

Rev., s. 4778; 1899, c. 54, s. 58; 1903, c. 536, s. 9. 
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6463. Punishment for violation of law as to reinsurance and medical examina- 

tion. If any domestic life insurance company shall reinsure its risks, except by 

permission of the insurance commissioner, exceeding one-half of any individual 
risk, or if any life insurance company organized under the laws of, or doing 
business in, this state shall enter into any contract of insurance upon lives within 
this state without having previously made or caused to be made a prescribed 
medical examination of the insured by a registered medical practitioner, such 
insurance company, or any officer, agent, or other person soliciting or effecting, 

or attempting to effect, a contract of insurance contrary to this section, shall be 

deemed guilty of a misdemeanor, and shall be punished by a fine not exceeding 

one hundred dollars for each offense. 

Rev., s. 3497; 1898, c. 54, s. 58. 

6464. Rights of beneficiaries. When a policy of insurance is effected by any 
person on his own life, or on another life in favor of some person other than 
himself having an insurable interest therein, the lawful beneficiary thereof, other 

than himself or his legal representatives, are entitled to its proceeds against the 
creditors and representatives of the person effecting the insurance. The person 

to whom a policy of life insurance is made payable may maintain an action 
thereon in his own name. Every policy of life insurance made payable to or for 
the benefit of a married woman, or after its issue assigned, transferred, or in any 

way made payable to a married woman, or to any person in trust for her or for 
her benefit, whether procured by herself, her husband, or by any other person, 

and whether the assignment or transfer is made by her husband or by any other 

person, inures to her separate use and benefit and to that of her children, if she 

dies in his lifetime. 
Rev., ss.. 4771, 4772; Const., Art. X, s. 7;. 1899, c. 54, s. 59. 

The general rule is that the beneficiary of an ordinary life policy has a vested interest and 

acquires the entire property interest in the contract the moment the policy is executed and 
delivered: Lanier y. Ins. Co., 142-15. 

The proceeds of a policy of insurance on the life of a husband payable to his wife and chil- 
dren belong to them and not to the estate of the decedent: Cutchin v. Johnson, 120-51. Pro- 
vision of this section as to wife and children applied in Hooker v. Sugg, 102-115; see Seull 

v. Ins. Co., 132-30. For corporation insuring lives of its officers, see section 1126; Trust Co. 
v. Ins. Co., 173-558. 

Note.—Corporation may insure lives of its officers, see Corporations, sec. 1126. 

6465. Notice of nonpayment of premium required before forfeiture. No life 
insurance corporation doing business in this state shall, within one year after 
the default in payment of any premium, installment, or interest, declare forfeited 

or lapsed any policy hereafter issued or renewed and not issued upon the payment 

of monthly or weekly premiums, or unless the same is a term insurance contract 

for one year or less, nor shall any such policy be forfeited or lapsed by reason of 

nonpayment, when due, of any premium, interest, or installment or any portion 

thereof required by the terms of the policy to be paid, within one year from the 
failure to pay such premium, interest, or installment, unless a written or printed 

notice stating the amount of such premium, interest, installment, or portion 
thereof due on such policy, the place where it shall be paid, and the person to 
whom the same is payable has been duly addressed and mailed, postage paid, to 

the person whose life is insured or the assignee of the policy, if notice of the 
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assignment has been given to the corporation, at his or her last known postoffice 
address in this state, by the corporation or by any officer thereof or person ap- 
pointed by it to collect such premium, at least fifteen and not more than forty-five 
days prior to the day when the same is payable. The notice shall also state that 
unless such premium, interest, installment, or portion thereof then due shall be 
paid to the corporation or to the duly appointed agent or person authorized to 
collect such premium, by or before the day it falls due, the policy and all pay- 

ments thereon will become forfeited and void, except as to the right to a surrender 
value or paid-up policy, as in the contract provided. If the payment demanded 
by such notice shall be made within its time limit therefor, it shall be taken to 

be in full compliance with the requirements of the policy in respect to the time 
of such payment; and no such policy shall in any case be forfeited or declared 
forfeited or lapsed until the expiration of thirty days after the mailing of such 
notice. The affidavit of any officer, clerk, or agent of the corporation, or of any 
one authorized to mail such notice, that the notice required by this section has 
been duly addressed and mailed by the corporation issuing such policy, shall 

be presumptive evidence that such notice has been duly given. No action shall 
be maintained to recover under a forfeited policy unless the same is instituted 
within three years from the day upon which default was made in paying the 

premium, installment, interest, or portion thereof for which it is claimed that 

forfeiture ensued. 
1909, c. 884. 

No forfeiture for nonpayment unless proper notice is given: Aiken v. Ins. Co., 173-400. 
Section referred to in Owens vy. Ins. Co., 173-373. 

6466. Distribution of surplus in mutual companies. Every life insurance com- 
pany doing business in this state upon the principle of mutual insurance, or the 
members of which are entitled to share in the surplus funds thereof, may dis- 

tribute the surplus annually, or once in two, three, four, or five years, as its direc- 
tors determine. In determining the amount of the surplus to be distributed 
there shall be reserved an amount not less than the aggregate net value of all the 

outstanding policies, this value to be computed by the American experience table 
of mortality with interest not exceeding four and one-half per cent. 

Rev., s. 4776; 1903, c. 536, s. 10. 

Art. 22. Reaisterep Poricres 

6467. Deposits to secure registered policies. Any life insurance company, in- 
corporated under the laws of this state, may deposit with the insurance commis- 

sioner securities of the kind described in article six of this chapter, for the invest- 

ment of the capital of insurance companies, or farm loan bonds issued by the 
federal land banks, or notes or bonds secured by real estate situated in another 

state approved by the committee hereinafter designated, to any amount not less 
than ten thousand dollars, which shall be legally transferred by it to him as 

insurance commissioner and his successors for the common benefit of all the 

holders of its ‘‘registered’’ policies and annuity bonds issued under the pro- 
visions of this article; and these securities shall be held by him and his successors 

in office in trust for the purposes and objects specified herein. 

36 561 



6468 INSURANCE—Arr. 22 Ch. 106 

All securities offered to the insurance commissioner for deposit under this 

section shall, before acceptance by him, be approved by a committee, composed 
of the commissioner, the state treasurer, and the attorney-general ; and when the 

securities are of the character prescribed by law and approved by a majority of 

the committee, the insurance commissioner shall list them in a book of records 

kept in his department for that purpose. The committee shall endorse on the 

record, at the end of the list of the securities, its approval of the securities named 
in the list. The record shall contain a separate list or account of the securities 
deposited by each insurance company, so kept as to show at all times the total 
value of all securities on deposit for each company. No security may be with- 

drawn or substituted except upon the approval of the committee. All the securi- 
ties, after being approved and listed, shall be deposited with the state treasurer, 

who shall give his receipt to the insurance commissioner for them. The com- 
mittee shall, twice a year, in the months of June and December, review and assess 

the value of all securities on deposit under this section. 

Rev., 8. 4780; 1905, c. 504, s. 12; 1909, c. 920, ss. 1, 2; 1911, c. 140, s. 1; 1917, c: 191, s. 2: 

6468. Additional deposits may be required. Hach company which has made de- 
posits herein provided for shall make additional deposits from time to time, as 

the insurance commissioner prescribes, in amounts of not less than five thousand 

dollars and of such securities as are described in the preceding section, so that 
the market value of the securities deposited shall always equal the net value of 

the registered policies and annuity bonds issued by the company, less such liens 
not exceeding such value as the company has against it. No company organized 

under this chapter shall be required to make such deposit until the net value of 

the policies in force, as ascertained by the insurance commissioner, exceeds the 

amount deposited by said company under the preceding section. As long as any 

licensed company maintains its deposit as herein prescribed at an amount equal 
to or in excess of the net value of its registered policies and annuity bonds, as 

aforesaid, it is the duty of the insurance commissioner to sign and affix his seal to 

the certificates, as required in this article, on every policy and annuity bond pre- 

sented to him for that purpose by any company so depositing. 

Rey... 8. 4781; 1905, c; 504, 85 1551909 c3 9205s. Ss 01911 Ch 40 is e2 se Oden CemLoleesa os 

6469. Withdrawal of deposits. Any such company whose deposits exceed the 
net value of all registered policies and annuity bonds it has in force, less such 
liens not exceeding such value as the company holds against them, may withdraw 
such excess or it may withdraw any of such securities at any time by depositing 

in their place others of equal value and of the character authorized by law; and 

as long as such company remains solvent and keeps up its deposits, as herein 

required, it may collect the interest and coupons on the securities deposited as 
they accrue; and any life insurance company may withdraw such securities by 

and with the consent of the policyholder only; and in ease of such withdrawal, 
the certificate of registration in each case must be surrendered for cancellation, 

or a receipt from the policyholder, satisfactory to the insurance commissioner, 

must be produced before such withdrawal of deposits shall be allowed. 
Rev., s. 4782; 1905, c. 504, s. 18; 1911, c. 134. 
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6470. Manner of keeping deposits. The securities deposited under this article 
shall be deposited and kept in the manner required by law for the keeping of 

other deposits of insurance companies, but separate from other deposits of the 

company. 
Rev., s. 4783; 1905, c. 504, s. 19. 

6471. Record of securities kept by commissioner; deficit made good. The in- 
surance commissioner shall keep a careful record of the securities deposited by 
each company, and when furnishing the annual certificates of value hereafter 

required in this article, he may enter thereon the face and market value of the 

securities deposited by such company. If at any time it appears from such cer- 

tificate or otherwise that the value of securities held on deposit is less than the 

net value of the registered policies and annuity bonds issued by such companies, 
it is not lawful for the insurance commissioner to execute the certificate on any 

additional policies or annuity bonds of such company -until it has made good 
the deficit. If any company fails or neglects to make good such deposit for sixty 

days it shall be deemed to be insolvent and shall be proceeded against in the 
manner provided by law in such eases. 

Rey., s. 4784; 1905, c. 504, s. 16. 

6472. Registered policies certified. After making the deposits provided for in 
this article no company may issue a policy of insurance or endowment or an 

annuity bond known or designated as ‘‘registered’’ unless it has upon its face a 
certificate in the following words: ‘‘This policy or annuity bond is registered 
and secured by pledge of bonds, stocks, or securities deposited with this depart- 
ment as provided by law,’’ which certificate shall be signed by the insurance 
commissioner and sealed with the seal of his office. Such policies and bonds shall 
be known as ‘‘registered’’ policies and annuity bonds, and a sample copy of 
such kind, class, and issue shall be kept in the office of the insurance commis- 
sioner. All policies and bonds of each kind and class issued, and the copies 
thereof, filed in the office of the insurance commissioner must have imprinted 

thereon some appropriate designating letter, combination of letters or terms 
identifying the special forms of contract, together with the year of adoption of 
such form, and whenever any change or modification is made in the form of con- 
tracts, policy, or bond, the designating letters or terms and year of adoption 

thereon shall be changed accordingly. 
Reyv., s. 4785; 1905, c. 504, s. 13. 

6473. Deposit for, and registration of, unregistered policies. Every company 
which has made the deposit herein provided for may, at any time after the date 
on which it was made, deposit with the insurance commissioner securities of the 
kind herein mentioned and in accordance with the provisions hereof, in an 

amount, inclusive of any amount deposited under the provisions of this law, 
equal to the net value of any nonregistered policies and annuity bonds which 
it has in force at that time, less such liens not exceeding such actual cash value 

as the company has against them, and the insurance commissioner shall, when 
requested so to do, furnish such company with a certificate of the description 
mentioned in the preceding section, to be attached to each of said policies and 
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annuity bonds. The insurance commissioner shall enter upon each of such cer- 
tificates the number of the policy or annuity bond to which it belongs and make 

a record of the same in his department. 
Rev., s. 4786; 1905, c. 504, s. 17. 

6474. Record to be kept by commissioner; valuation; mutilated policies. The 
insurance commissioner shall prepare and keep such registers thereof as will 
enable him to compute their value at any time. Upon sufficient proof, attested 

by the president or vice-president and secretary of the company which has issued 

such policies or annuity bonds, that any of them have been commuted or termi- 

nated, the insurance commissioner shall commute or cancel them upon such 
register. The net present value of every policy or annuity bond according to the 

standard prescribed in the laws of this state for the valuation of policies of life 
insurance companies when the first premium shall have been paid thereon, less 

the amount of such hens, not exceeding such value as the company has against it, 

shall be entered opposite the record of said policy or annuity bond in the register 

aforesaid at the time the record is made. On the thirty-first day of December 
of each year or within sixty days thereafter the insurance commissioner shall 
cause the registered policies and annuity bonds of each company to be carefully 

revalued, and the net present value thereof at the time fixed for such valuation, 
less such liens, not exceeding such value as the company has against it, shall be 
entered upon the register opposite the record of such policy or bond, and the 

insurance commissioner shall furnish a certificate of the aggregate of such value 
to the company. For the purpose of making this valuation the insurance com- 
missioner may employ a competent actuary, who shall be paid by the company 

for which the services are rendered, but nothing herein shall prevent any com- 
pany from having made such valuation herein contemplated, which may be re- 
ceived by the insurance commissioner upon such proof as he determines. Upon 

application of an insurance company, subject to the provisions of this article, 

it is the duty of the insurance commissioner to receive mutilated policies and 
annuity bonds issued by said companies and certify in leu thereof other policies 

or bonds of like tenor and date. 
Rev., s. 4787; 1905, c. 504, s. 14. 

6475. Power of commissioner in case of insolvency. If at any time the affairs 
of a life insurance company which has deposited securities under the provisions 
of this article, in the opinion of the insurance commissioner, appear in such con- 
dition as to render the issuing of additional policies and annuity bonds by such 
company injurious to the public interest, the insurance commissioner may take 
such proceedings against the company as are authorized by law to be taken against 

other insolvent companies, and said companies are in all respects subject to the 
provisions of law affecting other companies. 

Rev., s. 4788; 1905, c. 504, s. 20. 

6476. Fees for registering policies. Every company making deposits under the 
provisions of this article must pay to the insurance commissioner for each cer- 

tificate on registered policies or annuity bonds, including seal, a fee of fifty cents 
for those exceeding ten thousand dollars in amount and twenty-five cents for all 

under ten thousand dollars in amount, except policies for one hundred dollars 
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and not exceeding five hundred dollars the fee shall be fifteen cents; for policies 
of one hundred dollars or less the fee shall be ten cents; for each certificate, in- 

cluding seal, for nonregistered policies issued in accordance with the provisions 

of this article, the fee shall be twenty-five cents. 
Rev., s. 4789; 1905, c. 504, s. 21. 

SUBCHAPTER V. ACCIDENT AND HEALTH INSURANCE 

ArT. 23. Nature or Po.icixEs 

6477. Form, classification, and rates to be approved by insurance commissioner. 
No policy of insurance against loss or damage from the sickness or the bodily 

injury or death of the insured by accident shall be issued or delivered to any 
person in this state until a copy of the form thereof and of the classification of 
risks and the premium rates pertaining thereto have been filed with the commis- 

sioner of insurance; nor shall it be so issued or delivered until the expiration of 
thirty days after it has been so filed unless the commissioner shall sooner give his 

written approval thereto. If the commissioner shall notify, in writing, the com- 

pany, society, or other insurer which has filed such form that it does not comply 

with the requirements of law, specifying the reasons for his opinion, it shall be 
unlawful thereafter for any such insurer to issue any policy in such form. The 

action of the commissioner in this regard shall be subject to review by any court 
of competent jurisdiction; but nothing in this article shall be construed to give 
jurisdiction to any court not already having jurisdiction. 

UM Blates PAN) Seale aie ley tos ea tse ale 

Payment of premiums is necessary to keep the policy in force, but a deviation may be 
waived: Moore v. Accident Assur. Co., 173-532. What is an ‘‘accident’’ in case insured is 

killed in a fight: Clay v. Ins. Co., 174-642. Meaning of ‘‘total disability’’: Buckner vy. Ins, 
Co., 172-762. What is sufficient compliance with requirement as to notice: Moore v. Accident 
Assur. Co., 173-532; section 6479, subsections 4, 5. Right of subrogation of party paying the 

loss: R. R. v. Guarantee Co., 175-566. 

6478. Specifications as to form of policy. No such policy shall be so issued or 
delivered (1) unless the entire money and other considerations therefor are 
expressed in the policy; nor (2) unless the time at which the insurance there- 

under takes effect and terminates is stated in a portion of the policy preceding 
its execution by the insurer; nor (3) if the policy purports to insure more than 
one person; nor (4) unless every printed portion thereof and of any endorsements 

or attached papers shall be plainly printed in type of which the face shall be not 
smaller than ten point; nor (5) unless a brief description thereof be printed on 

its first page, and on its filing back in type of which the face shall not be smaller 

than fourteen point; nor (6) unless the exceptions of the policy be printed with 
the same prominence as the benefits to which they apply: Provided, however, 

that any portion of such policy which purports, by reason of the circumstances 
under which a loss is incurred, to reduce any indemnity promised therein to an 

amount less than that provided for the same loss oceurring under ordinary cir- 
cumstances under which a loss is incurred, to reduce any indemnity promised 
therein to an amount less than that provided for the same loss occurring under 
ordinary circumstances, shall be printed in bold-face type and with greater 

prominence than any other portion of the text of the policy. 
TOMS eC ose a: 
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6479. Standard provisions in policy. Every such policy so issued shall contain 
certain standard provisions, which shall be in the words and in the order herein- 

after set forth and be preceded in every policy by the caption ‘‘Standard Pro- 

visions.’’ In each standard provision, wherever the word ‘‘insurer’’ is used, 

there shall be substituted therefor ‘‘company’’ or ‘‘corporation’’ or ‘‘associa- 
tion’’ or ‘‘society’’ or such other word as will properly designate the insurer. 

1. Provisions relative to contract. A standard provision relative to the con- 
tract may be in either of the following two forms: Form (A) to be used in 

policies which do not provide for reduction of indemnity on account of change of 

occupation, and Form (B) to be used in policies which do so provide. If Form 
(B) is used and the policy provides indemnity against loss from sickness, the 

words “‘or contracts sickness’’ may be inserted therein immediately after the 
words ‘‘in the event that the insured is injured.”’ 

(A) This policy includes the endorsements and attached papers, if any, and 
contains the entire contract of insurance. No reduction shall be made in any 

indemnity herein provided by reason of change in the occupation of the insured 
or by reason of his doing any act or thing pertaining to any other occupation. 

(B) This policy includes the endorsements and attached papers, if any, and 

contains the entire contract of insurance except as it may be modified by the 
insurer’s classification of risks and premium rates in the event that the insured 
is injured after having changed his occupation to one classified by the insurer 
as more hazardous than that stated in the policy, or while he is doing any act or 

thing pertaining to any occupation so classified, except ordinary duties about 
his residence or while engaged in recreation, in which event the insurer will pay 
only such portion of the indemnities provided in the policy as the premium paid 
would have purchased at the rate but within the limits so fixed by the insurer for 

such more hazardous occupation. 

If the law of the state in which the insured resides at the time this policy is 
issued requires that prior to its issue a statement of the premium rates and classi- 

fication of risks pertaining to it shall be filed with the state official having super- 
vision of insurance in such state, then the premium rates and classification of 
risks mentioned in this policy shall mean only such as have been last filed by the 

insurer in accordance with such law; but if such filing is not required by such 
law then they shall mean the insurer’s premium rates and classification of risks 
last made effective by it in such state prior to the occurrence of the loss for which 
the insurer is lable. 

2. Changes in the contract. A standard provision relative to changes in the 
contract shall be in the following form: No statement made by the applicant 

for insurance not included herein shall avoid the policy or be used in any legal 

proceeding hereunder. No agent has authority to change this policy or to waive 

any of its provisions. No change in this policy shall be valid unless approved 
by an executive officer of the insurer and such approval be endorsed hereon. 

3. Reinstatement of policy. A standard provision relative to reinstatement of 
policy after lapse may be in either of the three following forms: Form (A) to be 
used in policies which insure only against loss from accident; Form (B) to be 
used in policies which insure only against loss from sickness; and Form (C) to 
be used in policies which insure against loss from both accident and sickness. 

(A) If default be made in the payment of the agreed premium for this policy, 
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the subsequent acceptance of a premium by the insurer or by any of its duly 
authorized agents shall reinstate the policy, but only to cover loss resulting from 

accidental injury thereafter sustained. 

(B) If default be made in the payment of the agreed premium for this policy, 
the subsequent acceptance of a premium by the insurer or by any of its duly 
authorized agents shall reinstate the policy, but only to cover such sickness as 

may begin more than ten days after the date of such acceptance. 

(C) If default be made in the payment of the agreed premium for this policy, 
the subsequent acceptance of a premium by the insurer or by any of its duly 

authorized agents shall reinstate the policy, but only to cover accidental injury 
thereafter sustained and such sickness as may begin more than ten days after 

the date of such acceptance. 

4, Time of notice of claim. A standard provision relative to time of notice of 
claim may be in either of the three following forms: Form (A) to be used in 

policies which insure only against loss from accident; Form (B) to be used in 
policies which insure only against loss from sickness, and Form (C) to be used 
in policies which insure against loss from both accident and sickness. If Form 
(A) or Form (C) is used the insurer may at its option add thereto the following 

sentence: ‘‘In event of accidental death immediate notice thereof must be given 

to the insurer.’’ 

(A) Written notice of injury on which claim may be based must be given to 

the insurer within twenty days after the date of the accident causing such injury. 

(B) Written notice of sickness on which claim may be based must be given 

to the insurer within ten days after the commencement of the disability from 
such sickness. 

(C) Written notice of injury or of sickness on which claim may be based must 
be given to the insurer within twenty days after the date of the accident causing 

such injury or within ten days after the commencement of disability from such 

sickness. 

5. Sufficient notice of claam. A standard provision relative to sufficiency of 
notice of claim shall be in the following form, and the insurer shall insert in the 
blank space such office and its location as it may desire to designate for the pur- 
pose of notice: 

Such notice given by or in behalf of the insured or beneficiary, as the case may 
be, -to-+hé Guster’ at) 229) AU28 cos or to any authorized agent of the insurer, 
with particulars sufficient to identify the insured, shall be deemed notice to the 
insurer. Failure to give notice within the time provided in this policy shall not 
invalidate any claim, if it shall be shown not to have been reasonably possible 
to give such notice and that notice was given as soon as was reasonably possible. 

6. Furnishing forms for proof of loss. A standard provision relative to fur- 
nishing forms for the convenience of the insured in submitting proof of loss shall 

be as follows: 
The insurer, upon receipt of such notice, will furnish to the claimant such 

forms as are usually furnished by it for filing proofs of loss. If such forms are 

not so furnished within fifteen days after the receipt of such notice the claimant 

shall be deemed to have complied with the requirements of this policy as to proof 
of loss upon submitting within the time fixed in the policy for filing proofs of 
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loss, written proof covering the occurrence, character, and extent of the loss for 

which claim is made. 

7. Filing proof of loss. A standard provision relative to filing proof of loss 
which shall be in such one of the following forms as may be appropriate to the 

indemnities provided : 

(A) Affirmative proof of loss must be furnished to the insurer at its said 

office within ninety days after the date of the loss for which claim is made. 

(B) Affirmative proof of loss must be furnished to the insurer at its said office 

within ninety days after the termination of the period of disability for which the 

company is liable. 

(C) Affirmative proof of loss must be furnished to the insurer at its said office 

in case of claim for loss of time from disability within ninety days after the 

termination of the period for which the insurer is liable, and: in case of claim 

for any other loss within ninety days after the date of such loss. 

8. Hxamination of person and autopsy. A standard provision relative to ex- 
amination of the person of the insured and relative to autopsy shall be in the fol- 

lowing form: The insurer shall have the right and opportunity to examine the 

person of the insured when and so often as it may reasonably require during the 

pendency of claim hereunder, and also the right and opportunity to make an 

autopsy in case of death where it is not forbidden by law. 

9. Time of payments. A standard provision relative to the time within which 
payments other than those for loss of time on account of disability shall be made 

may be in either of the following two forms, and which may be omitted from any 

policy providing only indemnity for loss of time on account of disability. The 

insurer shall insert in the blank space either the word ‘‘immediately’’ or appro- 

priate language to designate such period of time, not more than sixty days, as it 

may desire: Form (A) to be used in policies which do not provide indemnity for 

loss of time on account of disability, and Form (B) to be used in policies which 

do so provide. 

(A) All indemnities provided in this policy will be paid .............-....-..-- after 

receipt of due proof. 

(B) All indemnities provided in this policy for loss other than that of time on 

account of disability will be paid .......................- after receipt of due proof. 

10. Periodical payments. A standard provision relative to periodical pay- 
ments of indemnity for loss of time on account of disability shall be in the fol- 

lowing form, and may be omitted from any policy not providing for such in- 

demnity. The insurer shall insert in the first blank space of the form appro- 
priate language to designate the proportion of accrued indemnity it may desire 

to pay, which proportion may be all or any part not less than one-half, and in 

the second blank space shall insert any period of time not exceeding sixty days: 

Upon request of the insured and subject to due proof of loss -....222.2.22222.... 

acerued indemnity for loss of time on account of disability will be paid at the 
éxpiration of ‘each’! 202: during the continuance of the period for which 

the insurer is liable, and any balance remaining unpaid at the termination of 
such period will be paid immediately upon receipt of due proof. 
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11. Indemnity payments. A standard provision relative to indemnity pay- 
ments may be in either of the two following forms: Form (A) to be used in 

policies which designate a beneficiary, and Form (B) to be used in policies which 

do not designate any beneficiary other than the insured: 

(A) Indemnity for loss of life of the insured is payable to the beneficiary, if 

surviving the insured, and otherwise to the estate of the insured. All other 

indemnities of this policy are payable to the insured. 

(B) All the indemnities of this policy are payable to the insured. 

12. Cancellation of policy by insured. A standard provision providing for 
cancellation of the policy at the instance of the insured shall be in the following 
form: If the insured shall at any time change his occupation to one classified by 
the insurer as less hazardous than that stated in the policy, the insurer, upon 

written request of the insured, and surrender of the policy, will cancel the same 

and return to the insured the unearned premium. 

13. Rights of beneficiary. A standard provision relative to the rights of the 
beneficiary under the policy shall be in the following form and may be omitted 
from any policy not designating a beneficiary: Consent of the beneficiary shall 

not be requisite to surrender or assignment of this policy, or to change of bene- 

ficiary, or to any other changes in the policy. 

14. Limiting time of action. A standard provision limiting the time within 
which suit may be brought upon the policy shall be as follows: No action at law 

or in equity shall be brought to recover on this policy prior to the expiration of 

sixty days after proof of loss has been filed in accordance with the requirements 

of this policy, nor shall such action be brought at all unless brought within two 

years from the expiration of the time within which proof of loss is required by 

the policy. 

15. Time limitations. A standard provision relative to time limitations of the 
policy shall be as follows: If any time limitation of this policy with respect to 

giving notice of claim or furnishing proof of loss is less than that permitted by 
the law of the state in which the insured resides at the time this policy is issued, 
such limitation is hereby extended to agree with the minimum period permitted 
by such law. 

1911, c. 209, s. 1; 1913, c. 91, s. 3. 

6480. Certain provisions forbidden in policy. No such policy shall be issued 
or delivered which contains any provision (1) relative to cancellation at the in- 

stance of the insurer; or (2) limiting the amount of indemnity to a sum less than 

the amount stated in the policy and for which the premium has been paid; or, 
(3) providing for the deduction of any premium from the amount paid in settle- 
ment 0’ «!aim; or, (4) relative to other insurance by the same insurer; or, (5) 

relative to the age limits of the policy; unless such provisions, which are hereby 

designated as optional standard provisions, shall be in the words and in the order 

in which ‘hey are set forth in the next section, but the insurer may at its option 

omit frem the poliev any such optional standard provisions. Such optional 
standard provisions if inserted in the policy shall immediately succeed the stand- 
ard prov sions named in this article. 

HOT NC M20 Psp 2 sel o1 sc 79 LS 8.74: 
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6481. Optional standard provisions. The optional standard provisions which 
may be used in the policy are as follows: 

1. Cancellation of policy by wnsurer. The insurer may cancel this policy at 
any time by written notice delivered to the insured or mailed to his last address 

as shown by the records of the insurer, together with cash or the insurer’s check 

for the unearned portion of the premiums actually paid by the insured, and such 
cancellation shall be without prejudice to any claim originating prior thereto. 

2. Reduction of indemnity. If the insured shall carry with another company, 
corporation, association, or society other insurance covering the same loss without 

giving written notice to the insurer, then in that case the insurer shall be liable 
only for such portion of the indemnity promised as the said indemnity bears to 

the total amount of like indemnity in all policies covering such loss, and for the 
return of such part of the premiums paid as shall exceed the pro rata for the 

indemnity thus determined. 

3. Deduction of premium. Upon the payment of claim hereunder any pre- 
mium then due and unpaid or covered by any note or written order may be 

deducted therefrom. 

4, Other msurance. An optional standard provision relative to other insur- 
ance by the same insurer which shall be in such one of the following forms as may 
be appropriate to the indemnities provided, and in the blank spaces of which the 

insurer shall insert such upward limits of indemnity as are specified by the 

insurer’s classification of risks, filed as required by this article: 
(A) If a like policy or policies, previously issued by the insurer to the insured 

be in force concurrently herewith, making the aggregate indemnity in excess of 
esc Acai a , the excess insurance shall be void, and all premiums paid for such 
excess shall be returned to the insured. 

(B) Ifa like policy or policies, previously issued by the insurer to the insured, 
be in force concurrently herewith, making the aggregate indemnity for loss of 
time on account of disability in excess of $..........0..... weekly, the excess insurance 

shall be void, and all premiums paid for such excess shall be returned to the 
insured. 

(C) Ifa lke policy or policies, previously issued by the insurer to the insured, 
be in force concurrently herewith, making the aggregate indemnity for loss other 
than that of time on account of disability in excess of $................ , or the aggregate 

indemnity for loss of time on account of disability in excess of $............ weekly, 
the excess insurance of either kind shall be void, and all premiums paid for such 
excess shall be returned to the insured. 

5. Age limits. An optional standard provision relative to the age limits of the 
policy, which shall be in the following form and in the blank spaces of which the 

insurer shall insert such number of years as it may elect: The insurance under 

this policy shall not cover any person under the age of ............ years nor over 
thevage ole years. Any premium paid to the insurer for any period not 
covered by this policy will be returned upon request. 

1911, c. 209, 8/2; 1913; ¢. 91, s. 4. 

6482. Conflicting provisions forbidden; terms in policy. No such policy shall 
be issued or delivered if it contains any provision contradictory, in whole or 
part, of any provisions hereinbefore in this article designated as ‘‘Standard 
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Provisions’’ or as ‘‘Optional Standard Provisions’’; nor shall any endorsements 
or attached papers vary, alter, extend, be used as a substitute for, or in any way 
conflict with any of the ‘‘Standard Provisions’’ or the ‘‘Optional Standard Pro- 
visions’’; nor shall such policy be issued or delivered if it contains any provision 
purporting to make any portion of the charter, constitution, or by-laws of the 
insurer a part of the policy unless such portion of the charter, constitution, or 
by-laws shall be set forth in full in the policy, but this prohibition shall not be 
deemed to apply to any statement of rates or classification of risks filed with the 

commissioner of insurance in accordance with the provisions of this article. 

lie, 2AUDS Ss GB" ile XQ, Wilby Gis Gy 

Art. 24. GrneraL REGULATIONS 

6483. False statement in application. The falsity of any statement in the ap- 
plication for any policy covered by this subchapter shall not bar the right to re- 
covery thereunder unless such false statement was made with actual intent to 

deceive or unless it materially affected either the acceptance of the risk or the 

hazard assumed by the insurer. 

POLS CaO lyase Os 

6484. Waiver by insurer. The acknowledgment by any insurer of the receipt 
of notice given under any policy covered by this subchapter, or the furnishing 

of forms for filing proofs of loss, or the acceptance of such proofs, or the investi- 

gation of any claim thereunder, shall not operate as a waiver of any of the rights 

of the insurer in defense of any claim arising under such policy. 
OLS CHIL Sia; 

6485. Alteration of application. No alteration of any written application for 
insurance by erasure, insertion, or otherwise, shall be made by any person other 
than the applicant without his written consent, and the making of any such 
alteration without the consent of the applicant shall be a misdemeanor. If such 
alteration shall be made by any officer of the insurer, or by any employee of the 

insurer, with the insurer’s knowledge or consent, then such act shall be deemed 

to have been performed by the insurer thereafter issuing the policy upon such 
altered application. 
19S C91, 85,8. 

6486. Construction of policy. <A policy issued in violation of this subchapter 
shall be held valid, but shall be construed as provided in this subchapter, and 
when any provision in such a policy is in conflict with any provision of this sub- 

chapter, the rights, duties, and obligations of the insurer, the policyholder, and 
the beneficiary shall be governed by the provisions of this subchapter. 

19135 C2916. 9; 

6487. Provisions of laws of other states. The policies of insurance against acci- 
dental bodily injury or sickness issued by an insurer not organized under the 
laws of this state may contain, when issued in this state, any provision which 
the law of the state, territory, or district of the United States under which the 
insurer is organized, prescribed for insertion in such policies; and the policies 
of insurance against accidental bodily injury or sickness issued by an insurer 

organized under the laws of this state may contain, when issued or delivered 
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in any other state, territory, district, or country, any provision required by the 
laws of the state, territory, district, or country in which the same are issued, any- 

thing in this subchapter to the contrary notwithstanding. 
1911, c. 209, 8s. 4; 1913, c. 91, s. 10. 

6488. Discrimination forbidden. Discrimination between individuals of the 
same class in the amount of premiums or rates charged for any policy of insur- 
ance covered by this subchapter, or in the benefits payable thereon, or in any 

of the terms or conditions of such policy, or in any other manner whatsoever, is 
prohibited. 

iB ls} oe Hak, GE abl, 

6489. Certain policies of insurance not affected. 1. Nothing in this subchapter 
shall apply to or affect any policy of liability or workmen’s compensation insur- 
ance or any general or blanket policy of insurance issued to any municipal cor- 
poration or department thereof, or to any corporation, copartnership, associa- 

tion, or individual employer, police or fire department, underwriters’ corps, 

salvage bureau, or like associations or organizations, where the officers, members, 

or employees or classes or departments thereof are insured for their individual 

benefit against specified accidental bodily injuries or sickness while exposed to 
the hazards of the occupation or otherwise, in consideration of a premium in- 

tended to cover the risks of all the persons insured under such policy. 

2. Nothing in this subchapter shall apply to or in any way affect contracts 
supplemental to contracts of life or endowment insurance where such supple- 

mental contracts contain no provisions except such as operate to safeguard such 
insurance against lapse or to provide a special surrender value therefor in the 

event that the insured shall be totally and permanently disabled by reason of 

accidental bodily injury or by sickness: Provided, that no such supplemental 
contract shall be issued or delivered to any person in this state unless and until 
a copy of the form thereof has been submitted to and approved by the commis- 
sioner of insurance, under such reasonable rules and regulations as he shall make 
concerning the provisions in such contracts and their submission to and approval 

by him. 
3. Nothing in this subchapter shall apply to or in any way affect fraternal 

benefit societies. 
4. The provisions of this subchapter contained in clause (5) of section 6478, 

and clauses two, three, eight, and twelve of section 6479, may be omitted from 

railroad ticket policies sold only at railroad stations or at railroad ticket offices 

by railroad employees. 
LOT SCuZ0OF ES mo LOS. Caaense la. 

6490. Punishment for violation. Any company, association, society, or other 

insurer or any officer or agent thereof, which or who issues or delivers to any 

person in this state any policy in wilful violation of the provisions of this sub- 
chapter, shall be punished by a fine of not more than five hundred dollars for 

each offense, and the commissioner of insurance may revoke the license of any 
company, corporation, association, society, or other insurer of another state or 

country, or of the agent thereof, which or who wilfully violates any provision 
of this subchapter. 

T9TL} 08209F 8765919137 "91, s77 13; 
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SUBCHAPTER VI. FRATERNAL ORDERS AND SOCIETIES 

Art. 25. FRrarernaL Orprers 

6491. General insurance law not applicable. Nothing in the general insurance 
laws, except such as apply to fraternal orders or fraternal societies, shall be con- 
strued to extend to benevolent associations, incorporated under the laws of this 
state that only levy an assessment on the members to create a fund to pay the 

family of a deceased member and make no profit therefrom, and do not solicit 
business through agents. Such benevolent associations providing death benefits 

in excess of three hundred dollars to any one person, or disability benefits not 
exceeding three hundred dollars in any one year to any one person, or both, shall 

be known as ‘‘fraternal benefit societies’’; and those providing benefits of three 

hundred dollars or less shall be known as ‘‘fraternal orders.’’ 
Rey., s. 4794; 1899, c. 54, s. 87; 1901, c. 706, s. 2; 19138, c. 46. 

For other provisions as to assessment insurance, see sections 6356-6362. 
The act of 1899, c. 54, was intended to exempt fraternal orders and societies from the 

operation of the general insurance laws and place them in a separate class: Hollingsworth 
vy. Supreme Council, 175-615. See annotations under section 6509. 

6492. Fraternal orders defined. Every incorporated association, order, or so- 
ciety doing business in this state on the lodge system, with ritualistic form of work 

and representative form of government, for the purpose of making provision for 
the payment of benefits of three hundred dollars or less in case of death, sickness, 

temporary or permanent physical disability, either as the result of disease, acci- 
dent, or old age, formed and organized for the sole benefit of its members and 

their beneficiaries, and not for profit, is hereby declared to be a ‘‘fraternal order.”’ 
Societies and orders which do not make insurance contracts or collect dues or 
assessments therefor, but simply pay burial or other benefits out of the treasury 
of their orders, and use their funds for the purpose of building homes or asylums 
for the purpose of caring for and educating orphan children and aged and infirm 

people in this state, shall not be considered as ‘‘fraternal orders’’ or ‘‘fraternal 

benefit societies’? under this subchapter; and such order or association paying 
death or disability benefits may also create, maintain, apply, or disburse among 
its membership a reserve or emergency fund as may be provided in its constitu- 
tion or by-laws; but no profit or gain may be added to the payments made by 

a member. 
Rev., s. 4795; 1899, c. 54, s. 88; 1901, c. 706, s. 3; 1907, c. 936; 1913, c. 46. 

Section referred to in Brenizer v. Royal Arcanum, 141-418; Hollingsworth v. Supreme 

Council, 175-615. See annotations under section 6509. 

6493. Funds derived from assessments and dues. The fund from which the pay- 

ment of benefits, as provided for in the next preceding section, shall be made, and 
the fund from which the expenses of such association, order, or society shall be 

defrayed, shall be derived from assessments or dues collected from its members. 

Such societies or associations shall be governed by the laws of the state governing 
fraternal orders or societies, and are exempt from the provisions of all general 
insurance laws of this state, and no law hereafter passed shall apply to such 

societies unless fraternal orders or societies are designated therein. 

Rev., s. 4796; 1899, c. 54, s. 89; 1901, c. 706, s. 2; 1913, c. 46. 
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Funds derived from assessments, which a collector is bound to pay over to society’s treas- 
urer, are impressed with a trust and are not subject to attachment in a suit against the society 

by a creditor: Brenizer v. Royal Arcanum, 141-409; see Blackwell v. Life Assn., 141-117. 

Assessments due are not debts or choses in action which company could enforce: Blackwell 

vy. Life Assn., 141-117—and a receiver of a foreign insurance company will not be appointed 
where assessments to become due are the only assets, Ibid. 

What law governs in regard to assessments when association is chartered in another state: 
Hollingsworth vy. Supreme Council, 175-615. 

6494. Meetings of governing body; principal office; separation of races. Any 
such society or order incorporated and organized under the laws of this state 

may provide for the meeting of its supreme legislative or governing body in any 
other state, province, or territory wherein such society has subordinate lodges, 

and all business transacted at such meetings is as valid in all respects as if the 
meetings were held in this state; but the principal business office of such society 
shall always be kept in this state. No fraternal order or society or beneficiary 

association shall be authorized to do business in this state under the provisions 
of this article, whether incorporated under the laws of this or any other state, 
provinee, or territory, which associates with, or seeks in this state to associate 

with, as members of the same lodge, fraternity, society, association, the white 

and colored races with the objects and purposes provided in this article. 

Rev., s. 4797; 1899, c. 54, s. 91; 1913, c. 46. 

6495. Conditions precedent to doing business. Any such fraternal, beneficiary 
order, society, or association as defined by this chapter, chartered and organized 
in this state or organized and doing business under the laws of any other state, 

district, province, or territory, having the qualifications required of domestic 
societies of like character, upon satisfying the insurance commissioner that its 
business is proper and legitimate and so conducted, may be admitted to transact 

business in this state upon the same conditions as are prescribed by this chapter 

for admitting and authorizing foreign insurance companies to do business in 
this state, except that such fraternal orders shall not be required to have the 

capital required of such insurance companies. 
Rey., 8. 4798; 1899, c. 54, s. 92; 1901, c. 706, s. 2; 1903, c. 488, s. 9; 1913, c. 46. 

Subject to regulation of insurance commissioner as to agents, license, etc.: State v. Arling- 
ton, 157-640. Courts of this state have no power to control by mandamus or injunction the 

supreme council of a foreign fraternal insurance society: Brenizer v. Royal Arcanum, 141-409; 

Blackwell v. Life Assn., 141-117. 

6496. Certain lodge systems exempt. Beneficial fraternal orders, or societies 
incorporated under the laws of this state which are conducted under the lodge 
system, having the supreme lodge or governing body located in this state, and 
so organized that the membership consists of members of subordinate lodges, 
and the subordinate lodges accept for membership none but residents of the 

county in which such subordinate lodge is located, and each subordinate lodge 
issues certificates, makes assessments, and collects a fund to pay benefits to the 

widows and orphans of its own deceased members and their families, each lodge, 
independently of the other, for itself, and independently of the supreme lodge, 

each lodge controlling the fund for this purpose, and in addition to the benefits 
paid by each subordinate lodge to its own members, the supreme lodge provides 
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for an additional benefit for such of the members of the subordinate lodges as are 

qualified, at the option of the subordinate lodge member, and such organization 

is not conducted for profit, has no capital stock, and has been in operation for 

ten years in this state, such beneficial orders or societies shall be exempt from 
the requirements of this chapter, and shall not be required to pay any license 

tax or fees nor make any report to the insurance commissioner, unless the assess- 
ments collected for death benefits by the supreme lodge amount to at least three 

hundred dollars in one year. The insurance commissioner may require the chief 
or presiding officer, or the secretary, to file annually an affidavit that such organi- 
zation is entitled to this exemption. 

BOTT Can 99: 

Art, 26. FRatrerRNAL BenEFit SOCIETIES 

6497. Fraternal benefit society defined. Any corporation, society, order, or 

voluntary association, without capital stock, organized and carried on solely for 
the mutual benefit of its members and their beneficiaries, and not for profit, and 
having a lodge system with ritualistic form of work and representative form of 

government, and which makes provision for the payment of benefits as hereafter 
prescribed in this article, is declared to be a fraternal benefit society. 

1913, c. 89, 8. 1. 

6498. Lodge system defined. A society having a supreme governing or legis- 
lative body and subordinate lodges or branches, by whatever name known, into 
which members are elected, initiated, and admitted in accordance with its con- 

stitution, laws, rules, regulations, and prescribed ritualistic ceremonies, which 

subordinate lodges or branches are required by the laws of such society to hold 
regular or stated meetings at least once in each month, is deemed to be operating 

on the lodge system. 
LOUSEEC SO, aS aaa 

6499. Representative form of government defined. A society is deemed to have 
a representative form of government when it provides in its constitution and 

laws for a supreme legislative or governing body, composed of representatives 
elected either by the members or by delegates elected directly or indirectly by the 
members, together with such other members as may be prescribed by its consti- 

tution and laws: Provided, that the elective members constitute a majority in 
number and have not less than two-thirds of the votes, nor less than the votes 

required to amend its constitution and laws; and Provided further, that the 

meetings of the supreme or governing body, and the election of officers, repre- 

sentatives, or delegates, are held as often as once in four years. The members, 

officers, representatives, or delegates of a fraternal benefit society shall not vote 

by proxy. 

TBIBY, BY EK ok 

6500. Organization. 1. Application. Ten or more persons, citizens of the 
United States, and a majority of whom are citizens of this state, who desire to 
form a fraternal benefit society, as defined by this article, may make and sign 

(giving their addresses) and acknowledge before some officer competent to take 
acknowledgment of deeds, articles of incorporation in which shall be stated: 
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a. The proposed corporate name of the society, which shall not so closely re- 
semble the name of any society or insurance company already transacting busi- 

ness in this state as to mislead the public or lead to confusion. 

b. The purpose for which it is formed—which shall not include more liberal 
powers than are granted by this article: Provided, that any lawful social, intel- 
lectual, educational, charitable, benevolent, moral, or religious advantages may 
be set forth among the purposes of the society—and the mode in which its cor- 

porate powers are to be exercised. 
ce. The names, residences, and official titles of all the officers, trustees, directors, 

or other persons who are to have and exercise the general control and management 

of the affairs and funds of the society for the first year or until the ensuing elec- 
tion at which all such officers shall be elected by the supreme legislative or govern- 

ing body, which eléction shall be held not later than one year from the date of 

the issuance of the permanent certificate. 

2. Papers and bond filed. Such articles of incorporation and duly certified 
copies of the constitution and laws, rules and regulations, and copies of all pro- 

posed forms of benefit certificates, applications therefor, and circulars to be 
issued by such society, and a bond in the sum of five thousand dollars, with sure- 

ties approved by the insurance commissioner, conditioned upon the return of 
the advance payments, as provided in this section, to applicants, if the organiza- 

tion is not completed within one year, shall be filed with the insurance commis- 
sioner, who may require such further information as he deems necessary. 

3. Preluminary license. If the purposes of the society conform to the require- 
ments of this article, and all provisions of law have been complied with, the 
insurance commissioner shall so certify to the secretary of state, and upon his 
issuing the articles of incorporation shall furnish the incorporators a preliminary 
license authorizing the society to solicit members as hereinafter provided. 

4. Completion of organization. Upon receipt of such license from the insur- 
ance commissioner the society may solicit members for the purpose of completing 

its organization, and shall collect from each applicant the amount of not less 
than one regular monthly. payment, in accordance with its table of rates as pro- 
vided by its constitution and laws, and shall issue to each applicant a receipt for 
the amount so collected. But no such society shall incur any liability other than 

for such advanced payments, nor issue any benefit certificate nor pay or allow, 

or offer or promise to pay or allow, to any person any death or disability benefit 
until actual bona fide applications for death benefit certificates have been secured 
upon at least five hundred lives for at least one thousand dollars each, or the 
largest amount written on any one person, and all such applicants for death 

benefits shall have been regularly examined by legally qualified practicing phy- 

sicians, and certificates of such examinations have been duly filed and approved 
by the chief medical examiner of such society ; nor until there shall be established 

ten subordinate lodges or branches into which said five hundred applicants have 
been initiated ; nor until there has been submitted to the insurance commissioner 

under oath of the president and secretary, or corresponding officers of such 
society, a list of such applicants, giving their names, addresses, date examined, 
date approved, date initiated, name and number of the subordinate branch of 
which each applicant is a member, amount of benefits to be granted, rate of stated 
periodical contributions, which shall be sufficient to provide for meeting the 
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mortuary obligation contracted, when valued for death benefits upon the basis 

of the national fraternal congress table of mortality, as adopted by the national 

fraternal congress, August twenty-third, one thousand eight hundred and ninety- 

nine, or any higher standard, at the option of the society, and for disability 

benefits by tables based upon reliable experience, and for combined death and 
permanent total disability benefits by tables based upon reliable experience, 
with an interest assumption not higher than four per cent per annum; nor until 

it shall be shown to the insurance commissioner by the sworn statement of the 

treasurer, or corresponding officer of such society, that at least five hundred appli- 
eants have each paid in cash at least one regular monthly payment as herein 
provided per one thousand dollars of indemnity to be effected, which payments 

in the aggregate shall amount to at least twenty-five hundred dollars. Such 

advanced payments shall be credited to the mortuary or disability fund on 

account of such applicants, and no part thereof may be used for expenses, but 

such payments shall be held in trust and returned to the applicants if the organi- 

zation is not completed within one year as hereinafter provided. 

5. Incense issued. The insurance commissioner may make such examination 
and require such further information as he deems advisable, and, upon presen- 

tation of satisfactory evidence that the society has complied with all the pro- 

visions of law, he shall issue to such society a certificate or license to that effect. 
Such certificate shall be prima facie evidence of the existence of such society at 
the date of such certificate. 

6. One-year limit. No preliminary certificate or license granted under the 
provisions of this section shall be valid after one year from its date, or after 
such further period, not exceeding one year, as may be authorized by the insur- 

ance commissioner, upon cause shown, unless the five hundred applicants herein 

required have been secured and the organization has been completed as herein 

provided; and the articles of incorporation and all proceedings thereunder shall 
become null and void in one year from the date of such preliminary certificate, 
or at the expiration of such extended period, unless the society shall have com- 

pleted its organization and commenced business as herein provided. 

7. Discontinuance. When any domestic society shall have discontinued busi- 
ness for the period of one year, or has less than four hundred members, its charter 

shall become null and void. 
1913, ¢. 89, s. 11. 

6501. Constitution and by-laws. Each society shall have power to make a con- 
stitution and by-laws for the government of the society, the admission of its 

members, the management of its affairs, and the fixing and readjusting of the 
rates of contribution of its members from time to time; it shall have the power 
to change or amend such constitution and by-laws, and it shall have such other 

powers as are necessary and incidental to carrying into effect the objects and 

purposes of the society. 

1913; ¢c. 89; 8s. 11. 

6502. Amendments to constitution and by-laws. Every society transacting 
business under this article shall file with the insurance commissioner a duly certi- 
fied copy of all amendments of or additions to its constitution and laws within 

ninety days after the enactment of the same. Printed copies of the constitution 
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and laws as amended, changed or added to, certified by the secretary or corre- 
sponding officer of the society, shall be prima facie evidence of the legal adoption 
thereof. 

TUB, tee eh ly 

6503. Waiver of the provisions of the laws. The constitution and laws of the 
society may provide that no subordinate body, nor any of its subordinate officers 

or members, shall have the power or authority to waive any of the provisions of 
the laws and constitution of the society, and the same shall be binding on the 
society and each and every member thereof, and on all beneficiaries of members. 

19138, c. 89, s. 17. 

6504. Place of meeting; location of office. Any domestic society may provide 
that the meetings of its legislative or governing body may be held in any state, 
district, province, or territory wherein such society has subordinate branches, 
and all business transacted at such meetings shall be as valid in all respects as if 
such meetings were held in this state; but its principal office shall be located in 
this state. 
BS, ws GH, , WS, 

6505. No personal liability for benefits. Officers and members of the supreme, 
grand, or any subordinate body of any such incorporated society shall not be 
individually liable for the payment of any disability or death benefit provided 
for in the laws and agreements of such society; but the same shall be payable 
only out of the funds of such society and in the manner provided by its laws. 
1913, c. 89, s. 16. 

6506. Qualifications for membership. Any society may admit to beneficial 
membership any person not less than sixteen and not more than sixty years of age, 

who has been examined by a legally qualified physician, and whose examination 
has been supervised and approved in accordance with the laws of the society: 
Provided, that any beneficiary member of such society who shall apply for a cer- 
tificate providing for disability benefits need not be required to pass an addi- 
tional medical examination therefor. Nothing herein contained shall prevent 

such society from accepting general or social members. 
19138, c. 89, s. 6. 

6507. Benefits. 1. Every society transacting business under this article shall 
provide for the payment of death benefits, and may provide for the payment of 
benefits in case of temporary or permanent physical disability, either as the 
result of disease, accident, or old age: Provided, the period of life at which the 
payment of benefits for disability on account of old age shall commence shall 

not be under seventy years, and may provide for monuments or tombstones to 

the memory of its deceased members, and for the payment of funeral benefits. 

Such society shall have the power to give a member, when permanently disabled 
or on attaining the age of seventy, all or such portion of the face value of his 

certificate as the laws of the society may provide; but nothing contained in this 

article shall be so construed as to prevent the issuing of benefit certificates for a 
term of years less than the whole of life, which are payable upon the death or 
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disability of the member occurring within the term for which the benefit certifi- 

cate may be issued. Such society shall, upon written application of the member, 
have the power to accept a part of the periodical contributions in cash, and charge 
the remainder, not exceeding one-half of the periodical contribution, against the 
certificate, with interest payable or compounded annually at a rate not lower 

than four per cent per annum; but this privilege shall not be granted except to 
societies which have readjusted or may hereafter readjust their rates of contri- 

butions, and to contracts affected by such readjustment. 

2. Any society which shall show by the annual valuation hereinafter provided 
for that it is accumulating and maintaining the reserve not lower than the usual 
reserve computed by the American experience table and four per cent interest, 

may grant to its members extended and paid-up protection, or such withdrawal 
equities as its constitution and laws may provide; but such grants shall in no ease 
exceed in value the portion of the reserve to the credit of such members to whom 

they are made. 

Gh (oy RE ee 

6508. Beneficiaries. The payment of death benefits shall be confined to wife, 

husband, relative by blood to the fourth degree, father-in-law, mother-in-law, son- 
in-law, daughter-in-law, stepfather, stepmother, step-children, children by legal 

adoption, or to a person or persons dependent upon the member; but if after the 
issuance of the original certificate the member shall become dependent upon an 
incorporated charitable institution, he shall have the privilege, with the consent 
of the society, to make such institution his beneficiary. Within the above restric- 
tions each member shall have the right to designate his beneficiary, and, from 

time to time, have the same changed in accordance with the laws, rules or regu- 

lations of the society, and no beneficiary shall have or obtain any vested interest 
in such benefit until the same has become due and payable upon the death of the 
member. Any society may, by its laws, limit the scope of beneficiaries within 

the above classes. 

L9LS C2895) seb: 

A member may change the beneficiary at will unless restricted by law or the rule of the 

order or society: Pollock v. Household of Ruth, 150-211. 
The bigamous wife of a member is not entitled to benefits under a certificate payable to the 

wife: Applebaum vy. Commercial Travelers, 171-435. 

6509. Benefit certificates. Every certificate issued by any such society shall 
specify the amount of benefit provided thereby, and shall provide that the certifi- 
cate, the charter, or articles of incorporation or, if a voluntary association, the 
articles of association, the constitution and laws of the society, and the applica- 
tion for membership and medical examination, signed by the applicant, and all 
amendments to each thereof, shall constitute the agreement between the society 

and the member; and copies of the same certified by the secretary of the society, 
or corresponding officer, shall be received in evidence of the terms and conditions 

thereof. Any changes, additions, or amendments to the charter or articles of 
incorporation, or articles of association if a voluntary association, constitution 
or laws duly made or enacted subsequent to the issuance of the benefit certificate, 
shall bind the member and his beneficiaries, and shall govern and control the 
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agreement in all respects the same as though such changes, additions, or amend- 
ments had been made prior to and were in force at the time of the application for 

membership. 

LOLS CuSO Sst 

A change of classification and rates which discriminates against certain members is invalid, 

and the members so discriminated against may recover the amount paid by them: Williams 

v. Heptasophs, 172-787; Wilson v. Heptasophs, 174-628; Makely v. Legion of Honor, 133-367; 

Hill v. Life Assn., 128-463; Strauss v. Life Assn., 126-971; s. ¢., 128-465. 

The power to increase rates is recognized in Hollingsworth v. Supreme Council, 175-615, 

which distinguishes the cases above cited, decided under the law before the act of 1899, c. 54; 
see section 6491. 

The member is concluded by the agreement to leave the adjustment of his right to benefits 

to the regulations of the organization, in the absence of fraud: Nelson v. R. R., 157-194; 

8. ¢., 167-185 (Relief Department). 
Suspension of member for nonpayment of dues: Coile vy. Commercial Travelers, 161-104. 

Waiver where insured misrepresents his age: Robinson v. B. of L. F. and E., 170-545. The 
burden is upon the society to show matter in avoidance of the policy: Lyons v. Knights of 

Pythias, 172-408; Harris v. Junior Order, 168-357. 

6510. Benefits not subject to debts. No money or other benefit, charity or relief 

or aid to be paid, provided, or rendered by any such society shall be liable to 
attachment, garnishment, or other process, or be seized, taken, appropriated, or 

applied by any legal or equitable process or operation of law to pay any debt or 
liability of a member or beneficiary or any other person who may have a right 

thereunder, either before or after payment. 

1913, 7c. 89, s. 18: 

6511. Funds provided. 1. Any society may create, maintain, invest, disburse, 

and apply an emergency, surplus, or other similar fund in accordance with its 

laws. Unless otherwise provided in the contract, such funds shall be held, in- 
vested and disbursed for the use and benefit of the society, and no member or 

beneficiary shall have or acquire individual rights therein or become entitled 
to any apportionment or the surrender of any part thereof, except as provided 

in subsection two of section 6507. The funds from which benefits shall be paid 
and the funds from which the expenses of the society shall be defrayed shall 

be derived from periodical or other payments by the members of the society 

and aceretions of said funds. But no society, domestic or foreign, shall here- 

after be incorporated or admitted to transact business in this state which 

does not provide for stated periodical contributions sufficient to provide for 
meeting the mortuary obligations contracted, when valued upon the basis of 
the national fraternal congress table of mortality as adopted by the national 

fraternal congress, August twenty-third, one thousand eight hundred and 

ninety-nine, or any higher standard, with interest assumption not more than 

four per cent per annum, nor write or accept members for temporary or 

permanent disability benefits except upon tables based upon reliable experi- 

ence, with an interest assumption not higher than four per cent per annum. 

2. Deferred payments or installments of claims shall be considered as fixed 
liabilities on the happening of the contingency upon which such payments or 

installments are thereafter to be paid. Such lability shall be the present value 

of such future payments or installments upon the rate of interest and mortality 
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assumed by the society for valuation, and every society shall maintain a fund 

sufficient to meet such lability regardless of proposed future collections to meet 

any such liabilities. 

LOLS CesOF sac. 

See annotations under section 6509. 

6512. Investment of funds. Hvery society shall invest its funds only in securi- 

ties permitted by the laws of this state for the investment of the assets of life 
insurance companies: Provided, that any foreign society permitted or seeking 
to do business in this state, which invests its funds in accordance with the laws 

of the state in which it is incorporated where it has such laws, shall be held to 
meet the requirements of this article for the investment of funds. 

LOTS CaSO a S1nO. 

6513. Application of funds. Every provision of the laws of the society for pay- 

ment by its members, in whatever form made, shall distinctly state the purpose 

of the same and the proportion thereof which may be used for expenses, and no 

part of the money collected for mortuary or disability purposes or the net acere- 

tions of either or any of said funds shall be used for expenses. 

POISS CRS9 ese 0: 

6514. Powers of existing societies retained; reincorporation. Any society now 
engaged in transacting business in this state may exercise, after the passage of 

this article, all of the rights conferred thereby, and all the rights, powers, and 
privileges now exercised or possessed by it under its charter or articles of incor- 

poration not inconsistent with this article, if incorporated; or, if it be a voluntary 
association, it may incorporate hereunder. But no society already organized 
shall be required to reincorporate hereunder, and any such society may amend 

its articles of incorporation from time to time in the manner provided by law. 

1913,-c. 89, S49 12. 

6515. Mergers and transfers. No domestic society shall merge with or accept 
the transfer of the membership or funds of any other society unless such merger 
or transfer is evidenced by a contract in writing, setting out in full the terms 

and conditions of such merger or transfer, and is filed with the insurance commis- 

sioner of this state, together with a sworn statement of the financial condition of 

each of the societies, by its president and secretary or corresponding officers, and 
a certificate duly verified under oath of said officers of each of the contracting 
societies that such merger or transfer has been approved by a vote of two-thirds 

of the members of the supreme legislative or governing body of each of the 

societies. 
Upon the submission of such contract, financial statements, and certificates, the 

insurance commissioner shall examine the same, and if he shall find such financial 

statements to be correct and the contract to be in conformity with the provisions 
of this section, and that such merger or transfer is just and equitable to the mem- 

bers of each of the societies, he shall approve the merger or transfer, issue his 

certificate to that effect, and thereupon the contract of merger or transfer shall 

be of full force and effect. 
In case such contract is not approved, the fact of its submission and its con- 

tents shall not be disclosed by the insurance commissioner. 

POL Gs Cs O95. Solos 
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6516. Annual license. Societies authorized to transact business in this state 
may have their authority renewed annually, but in all cases to terminate on the 
first day of the succeeding April; and the license shall, upon payment of license 

fee, continue in full force and effect until the new license is issued or specifically 
refused. For each license or renewal the society shall pay the insurance com- 

missioner twenty-five dollars. A duly certified copy or duplicate of such license 
shall be prima facie evidence that the licensee is a fraternal benefit society within 

the meaning of this article. 
1913, c. 89, s. 14. 

6517. Accident societies may be licensed. Any fraternal benefit society here- 
tofore organized and incorporated, and operating within the definition set forth 
in this article, providing for benefits in case of death or disability resulting solely 
from accidents, but which does not obligate itself to pay death or sick benefits, may 
be licensed under the provisions of this article, and shall have all the privileges 

and be subject to all the provisions and regulations of this article, except the 
provisions requiring medical examinations, valuations of benefit certificates, and 

that the certificate shall specify the amount of benefits. 
1913, c. 89, s. 27. 

6518. Certain societies not included. Nothing contained in this article shall be 
construed to affect or apply to societies which limit their membership to any one 
hazardous occupation, nor to similar societies which do not issue insurance certifi- 
cates, nor to an association of local lodges of a society now doing business in this 
state which provides death benefits not exceeding five hundred dollars to any one 
person or disability benefits not exceeding three hundred dollars in any one year 

to any one person, or both, nor to any contracts of reinsurance business on such 
plan in this state, nor to domestic societies which limit their membership to the 

employees of a particular city or town, designated firm, business house, or cor- 
poration, nor to domestic lodges, orders, or associations of a purely religious, 

charitable, and benevolent description, which do not provide for a death benefit 

of more than one hundred dollars, or for disability benefits of more than one 
hundred and fifty dollars to any one person in any one year. The insurance com- 

missioner may require from any society such information as will enable him to 
determine whether such society is exempt from the provisions of this article. 

1913) c..89;, 8.26, ‘ 

6519. Reports to insurance commissioner. 1. Annual report. Every society 
transacting business in this state shall annually, on or before the first day of 

March, file with the insurance commissioner, in such form as he may require, a 

statement, under oath of its president and secretary or corresponding officers, of 
its condition and standing on the thirty-first day of December next preceding, 
and of its transactions for the year ending on that date, and also shall furnish 

such other information as the commissioner may deem necessary to a proper 

exhibit of its business and plan of working. The commissioner may at other times 
require any further statement he may deem necessary to be made relating to 

such society. 

2. Valuation of certificates. In addition to the annual report herein required, 
each society shall annually report to the commissioner a valuation of its certifi- 
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cates in force on December thirty-first, last preceding, excluding those issued 
within the year for which the report is filed, in cases where the contributions 
for the first year in whole or in part are used for current mortality and expenses: 
Provided, the first report of valuation shall be made as of December thirty-first, 
one thousand nine hundred and twelve. Such report of valuation shall show, 
as contingent liabilities, the present mid-year value of the promised benefits pro- 
vided in the constitution and laws of such society under certificates then subject 
to valuation; and as contingent assets, the present mid-year value of the future 

net contributions provided in the constitution and laws as the same are in prac- 

tice actually collected. At the option of any society, in leu of the above, the 
valuation may show the net value of the certificates subject to valuation herein- 

before provided, and the net value, when computed in case of monthly contribu- 
tions, may be the mean of the terminal values for the end of the preceding and 

of the current insurance years. 

3. Valuation ascertained. Such valuation shall be certified by a competent 
accountant or actuary, or, at the request and expense of the society, verified by 

the actuary of the department of insurance of the home state of the society, and 

shall be filed with the commissioner within ninety days after the submission of 
the last preceding annual report. The legal minimum standard of valuation for 
all certificates, except for disability benefits, shall be the national fraternal con- 
gress table of mortality as adopted by the national fraternal congress, August 

twenty-third, one thousand eight hundred and ninety-nine, or, at the option of 

the society, any higher table; or, at its option, it may use a table based upon the 
society’s own experience of at least twenty years and covering not less than one 
hundred thousand lives with interest assumption not more than four per centum 

per annum. Each such valuation report shall set forth clearly and fully the 
mortality and interest basis and the method of valuation. Any society providing 
for disability benefits shall keep the net contributions for such benefits in a fund 
separate and apart from all other benefit and expense funds and the valuation 
of all other business of the society: Provided, that where a combined contribu- 

tion table is used by a society for both death and permanent total disability bene- 

fits, the valuation shall be according to tables of reliable experience, and in such 

case a Separation of the funds shall not be required. 

4, Test of solvency. The valuation herein provided for shall not be considered 
or regarded as a test of the financial solvency of the society, but each society shall 
be held to be legally solvent so long as the funds in its possession are equal to or 
in excess of its matured liabilities. 

5. Report mailed to members. A report of such valuation and an explanation 
of the facts concerning the condition of the society thereby disclosed shall be 

printed and mailed to each beneficiary member of the society not later than June 
first of each year; or, in lieu thereof, such report of valuation and showing of 

the society’s condition as thereby disclosed may be published in the society’s 

official paper, and the issue containing the same mailed to each beneficiary mem- 
ber of the society. 

1913, c. 89, s. 20. 

6520. Additional or increased rates. The laws of such society shall provide that 
if the stated periodical contributions of the members are insufficient to pay all 
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matured death and disability claims in full, and to provide for the creation and 
maintenance of the funds required by its laws, additional, increased, or extra 
rates of contribution shall be collected from the members to meet such deficiency ; 

and such laws may provide that, upon the written application or consent of the 
member, his certificate may be charged with its proportion of any deficiency dis- 
closed by valuation, with interest not exceeding five per cent per annum. 

1913, c. 89, s. 20. 

See annotations under section 6509. 

6521. Provisions to insure future security. If the valuation of the certificates, 
as hereinbefore provided, on December thirty-first, one thousand nine hundred 
and seventeen, shall show that the present value of future net contributions, 
together with the admitted assets, is less than the present value of the promised 

benefits and accrued liabilities, such society shall thereafter maintain said finan- 

cial condition at each succeeding triennial valuation in respect of the degree of 
efficiency as shown in the valuation as of December thirty-first, one thousand 
nine hundred and seventeen. If at any succeeding triennial valuation such 
society does not show at least the same condition, the commissioner shall direct 
that it thereafter comply with the requirements herein specified. If the next 

succeeding triennial valuation after the receipt of such notice shall show that the 
society has failed to maintain the condition required herein, the commissioner 

may, in the absence of good cause shown for such failure, institute proceedings 
for the dissolution of such society, in accordance with the provisions of this 

article, or in the case of a foreign society, its license may be canceled in the manner 
provided in this article. 
Any such society, shown by any triennial valuation, subsequent to December 

thirty-first, one thousand nine hundred and seventeen, not to have maintained the 
condition herein required, shall, within two years thereafter, make such improve- 
ment as to show a percentage of deficiency not greater than as of December 

thirty-first, one thousand nine hundred and seventeen, or thereafter, as to all 
new members admitted, be subject, so far as stated rates of contributions are con- 

cerned, to the provisions of this article, applicable in the organization of new 
societies: Provided, that the net mortuary or beneficiary contributions and funds 
of such new members shall be kept separate and apart from the other funds of the 

society. If such required improvement is not shown by the succeeding triennial 
valuation, then the new members may be placed in a separate class and their cer- 

tificates valued as an independent society in respect of contributions and funds. 

L913 Na 89. 1s20N (ane 

6522. Valuation on accumulation basis; tabular basis. In heu of the require- 

ments of the two preceding sections, any society accepting in its laws the pro- 

visions of this section may value its certificates on a basis herein designated 

‘accumulation basis,’’ by crediting each member with the net amount contributed 

for each year, and with interest at approximately the net rate earned and by 

charging him with his shares of the losses for each year, herein designated *‘cost 

of insurance,’’ and carrying the balance, if any, to his credit. The charge for 

the cost of insurance may be according to the actual experience of the society 

applied to a table of mortality recognized by the law of this state, and shall take 

into consideration the amount at risk during each year, which shall be the amount 
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payable at death, less the credit to the member. Except as specifically provided 

in its articles or laws or contracts, no charge shall be carried forward from the 

first valuation hereunder against any member of any past share of losses exceed- 

ing the contributions and credit. If, after the first valuation, any member’s share 

of losses for any year exceeds his credit, including the contribution for the year, 

the contribution shall be increased to cover his share of the losses. Any such 

excess share of losses chargeable to any member may be paid out of a fund or 

contributions especially created or required for such purpose. 

Any member may transfer to any plan adopted by the society with net rates 

on which tabular reserves are maintained, and on such transfer shall be entitled 
to make such application of his credit as provided in the laws of the society. 

Certificates issued, rerated, or readjusted on a basis providing for adequate 

rates with adequate reserves to mature such certificates upon assumptions for 

mortality and interest recognized by the law of this state, shall be valued on such 

basis, herein designated the ‘‘Tabular Basis’’: Provided, that if on the first 

valuation under this section a deficiency in reserve shall be shown for any such 

certificate, the same shall be valued on the accumulation basis. 

Whenever, in any society having members upon the tabular basis and upon 

the accumulation basis, the total of all costs of insurance provided for any year 

shall be insufficient to meet the actual death and disability losses for the year, 

the deficiency shall be met for the year from the available funds after setting 

aside all credits in the reserve; or from increased contributions or by an increase 

in the number of assessments applied to the society as a whole or to classes of 

members as may be specified in its laws. Savings from a lower amount of death 

losses may be returned in like manner as may be specified in its laws. 

If the laws of the society so provide, the assets representing the reserves of any 

separate class of members may be carried separately for such class as if in an 

independent society, and the required reserve accumulation of such class so set 

apart shall not thereafter be mingled with the assets of other classes of the society. 

A table showing the eredits to individual members for each age and year of 

entry and showing opposite each credit the tabular reserve required on the whole 

life or other plan of insurance specified in the contract, according to assumptions 

for mortality and interest recognized by the law of this state and adopted by 

the society, shall be filed by the society with each annual report, and also be 

furnished to each member before July first of each year. 

In lieu of the aforesaid statement there may be furnished to each member 

within the same time a statement giving the credit for such member and giving 

the tabular reserve and level rate required for a transfer carrying out the plan 

of insurance specified in the contract. No table or statement need be made or 

furnished where the reserves are maintained on the tabular basis. 

For this purpose individual bookkeeping accounts for each member shall not 

be required, and all calculations may be made by actuarial methods. 

Nothing herein contained shall prevent the maintenance of such surplus over 

and above the eredits on the accumulation basis and the reserves on the tabular 

basis pursuant to its laws; nor be construed as giving to the individual member 
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any right or claim to any such reserve or credit other than in manner as expressed 
in the contract and its laws; nor as making any such reserve or credits a liability 
in determining the legal solvency of the society. 
1913, c. 89, s. 20 (b). 

6523. Examination of domestic societies. The insurance commissioner, or any 

person he may appoint, shall have power of visitation and examination into the 
affairs of any domestic society. He may employ assistants for the purpose of 

such examination, and he, or any person he may appoint, shall have free access 
to all the books, papers, and documents that relate to the business of the society, 

and may summon and qualify as witness under oath and examine its officers, 
agents, and employees or other persons in relation to the affairs, transactions, 

and condition of the society. 
The expense of such examination shall be paid by the society examined upon 

statement furnished by the insurance commissioner, and the examination shall 
be made at least once in three years. 
iy, sy DE Gk PALE 

6524. Proceedings for dissolution. When after examination the insurance com- 
missioner is satisfied that any domestic society has failed to comply with any 

provision of this article, or is exceeding its powers, or is not carrying out its 

contracts in good faith, or is transacting business fraudulently ; or whenever any 
domestic society, after the existence of one year or more, shall have a membership 
of less than four hundred (or shall determine to discontinue business), the insur- 

ance commissioner may present the facts relating thereto to the attorney-general, 

who shall, if he deem the circumstances warrant, commence an action in quo war- 

ranto in a court of competent jurisdiction, and such court shall thereupon notify 

the officers of such society of a hearing, and if it shall then appear that such 
society should be closed, it shall be enjoined from carrying on any further busi- 

ness, and a receiver shall be appointed to take possession of its books, papers, 
moneys, and other assets and immediately, under the direction of the court, pro- 

ceed to close its affairs and distribute its funds to those entitled thereto. 
No such proceedings shall be commenced by the attorney-general against any 

such society until after notice has been duly served on its chief executive officers 
and a reasonable opportunity given to it, on a date to be named in the notice, 

to show cause why such proceedings should not be commenced. 

1913, c. 89, s, 21. 

6525. Proceedings only by attorney-general. No application for injunction 
against or proceedings for the dissolution of or the appointment of a receiver for 
any such domestic society or branch thereof shall be entertained by any court 
in this state unless the same is made by the attorney-general. 

1918, c. 89, s. 22. 

6526. Examination of foreign societies. The insurance commissioner or any 
person whom he may appoint may examine any foreign society transacting or 
applying for admission to transact business in this state. The commissioner 

may employ assistants, and he, or any person he may appoint, shall have free 
aecess to all the books, papers, and documents that relate to the business of the 
society, and may summon and qualify as witness under oath and examine its 

586 



6527 INSURANCE—Arr. 26 . Ch. 106 

officers, agents, and employees and other persons in relation to the affairs, trans- 

actions, and condition of the society. He may, in his discretion, accept in lieu 
of such examination the examination of the insurance department of the state, 
territory, district, province, or country where such society is organized. The 

actual expenses of examiners making any such examination shall be paid by the 
society upon statement furnished by the insurance commissioner. 

If any such society or its officers refuse to submit to such examination or to 
comply with the provisions of the section relative thereto, its authority to write 
new business in this state shall be suspended or license refused until satisfactory 
evidence is furnished the commissioner relating to its condition and affairs, and 

during such suspension the society shall not write new business in this state. 
LOTS MCHOO Sco 

6527. No adverse publications. Pending, during, or after an examination or 
investigation of any such society, either domestic or foreign, the insurance com- 

missioner shall make public no financial statement, report, or finding, nor shall 
he knowingly permit to become public any financial statement, report, or finding 
affecting the status, standing, or rights of any such society, until a copy thereof 

has been served upon the society, at its home office, nor until the society has been 

afforded a reasonable opportunity to answer any such financial statement, report, 
or finding, and to make such showing in connection therewith as it may desire. 

1913, c. 89, s. 24. 

6528. Revocation of license. When the insurance commissioner on investigation 

is satisfied that any foreign society transacting business under this article has 

exceeded its powers, or has failed to comply with any provisions of this article, 
or is conducting business fraudulently, or is not carrying out its contracts in 

good faith, he shall notify the society of his findings, and state in writing the 
_ grounds of his dissatisfaction, and after reasonable notice require the society, 

on a date named, to show cause why its license should not be revoked. If on the 
date named in the notice such objections have not been removed to the satisfac- 

tion of the commissioner, or the society does not present good and sufficient 
reasons why its authority to transact business in this state should not at that 
time be revoked, he may revoke the authority to continue business in this state. 
All decisions and findings of the commissioner made under the provisions of this 
section may be reviewed by proper proceedings in any court of competent juris- 

diction, as provided in this article. 
1913, c. 89, s. 25. 

6529. Criminal offenses. Any person, officer, member, or examining physician 
of any society authorized to do business under this article who shall knowingly or 
wilfully make any false or fraudulent statement or representation in or with 

reference to any application for membership, or for the purpose of obtaining 
money from or benefit in any society transacting business under this act, shall 
be guilty of a misdemeanor, and upon conviction thereof shall be punished by a 
fine of not less than one hundred dollars nor more than five hundred dollars, or 

imprisoned in the county jail. for not less than thirty days nor more than one 
year, or both, in the discretion of the court. 
Any person who shall solicit membership for, or in any manner assist in pro- 

curing membership in any fraternal benefit society not licensed to do business 
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in this state, or who shall solicit membership for, or in any manner assist in 

procuring membership in any such society not authorized as herein provided, 

to do business as herein defined in this state, shall be guilty of a misdemeanor 
and upon conviction thereof shall be punished by a fine of not less than fifty nor 
more than two hundred dollars. 

Any society, or any officer, agent, or employee thereof, neglecting or refusing 

to comply with, or violating, any of the provisions of this article, the penalty for 
which neglect, refusal, or violation is not specified in this section, shall be fined 

not exceeding two hundred dollars upon conviction thereof. 
POLS CeSIs S128. 

Note.—False oath to any statement to obtain payment of benefit, or to any report 

required of fraternal benefit societies, is perjury. See Crimes, ss. 4369, 4370. 

Art. 27. Wuoxie Famity PrRotTection 

6530. Insurance on children. Any fraternal order or fraternal benefit society 

authorized to do business in this state and operating on the lodge plan may pro- 
vide in its constitution and by-laws, in addition to other benefits provided for 
therein, for the payment of death or annuity benefits upon the lives of children 
between the ages of two and eighteen years at next birthday, for whose support 

and maintenance a member of such society is responsible. The society may at 
its option organize and operate branches for such children and membership in 

local lodges, and initiation therein shall not be required of such children, nor 
shall they have any voice in the management of the society. The total benefits 

payable as above provided shall in no ease exceed the following amounts at ages 

at next birthday at time of death, respectively, as follows: two, thirty-four dol- 
lars; three, forty dollars; four, forty-eight dollars; five, fifty-eight dollars; six, 

one hundred and forty dollars; seven, one hundred and sixty-eight dollars; eight, 

two hundred dollars; nine, two hundred and forty dollars; ten, three hundred 
dollars; eleven, three hundred and eighty dollars; twelve, four hundred and 

sixty dollars; thirteen to fifteen, five hundred and twenty dollars; and sixteen 

to eighteen years, where not otherwise authorized by law, six hundred dollars. 

HORI 0s ABH RB. ake 

6531. Medical examination; certificates and contributions. No benefit certifi- 

cate as to any child shall take effect until after medical examination or inspection 
by a licensed medical practitioner, in accordance with the laws of the society, 

nor shall any such benefit certificate be issued unless the society shall simul- 
taneously put in force at least five hundred such certificates, on each of which 

at least one assessment has been paid, nor where the number of lives represented 

by such certificate falls below five hundred. The death benefit contributions to 

be made upon such certificate shall be based upon the ‘‘Standard Mortality 
Table’’ or the ‘‘English Life Table Number Six,’’ and a rate of interest not 

greater than four per cent per annum, or upon a higher standard; but contribu- 

tions may be waived or returns may be made from.any surplus held in excess of 

reserve and other liabilities, as provided in the by-laws; and extra contributions 

shall be made if the reserves hereafter provided for become impaired. 

1917, c. 239, s. 2. 
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6532. Reserve fund; exchange of certificates. Any society entering into such 

insurance agreements shall maintain on all such contracts the reserve required 

by the standard of mortality and interest adopted by the society for computing 

contributions as provided in the preceding section, and the funds representing 

the benefit contributions and all accretions thereon shall be kept as separate and 

distinct funds, independent of the other funds of the society, and shall not be 

liable for nor used for the payment of the debts and obligations of the society 

other than the benefits herein authorized. A society may provide that when a 

child reaches the minimum age for initiation into membership in such society, 

any benefit certificate issued hereunder may be surrendered for cancellation and 

exchanged for any other form of certificate issued by the society: Provided, that 

such surrender will not reduce the number of lives insured in the branch below 

five hundred; and upon the issuance of such new certificate any reserve upon 

the original certificate herein provided for shall be transferred to the credit of 

the new certificate. Neither the person who originally made application for 

benefits on account of such child, nor the beneficiary named in such original 

certificate, nor the person who paid the contributions, shall have any vested right 

in such new certificate, the free nomination of a beneficiary under the new cer- 

tificate being left to the child so admitted to benefit membership. 
ISIN, es VED, Eh Be 

6533. Separation of funds. An entirely separate financial statement of the 
business transactions and of assets and liabilities arising therefrom shall be made 

in its annual report to the insurance commissioner by any society availing itself 

of the provisions hereof. The separation of assets, funds, and liabilities required 

hereby shall not be terminated, rescinded, or modified, nor shall the funds be 

diverted for any use other than as specified in the preceding section, as long as 
any certificates issued hereunder remain in force, and this requirement shall be 

recognized and enforced in any liquidation, reinsurance, merger, or other change 

in the condition or the status of the society. 

1917, c. 239, s. 4. 

6534. Payments to expense or general fund. Any society shall have the right 

to provide in its laws and the certificate issued hereunder for specified payments 

on account of the expense or general fund, which payments shall or shall not be 

mingled with the general fund of the society, as its constitution and by-laws may 

provide. 

USE, @s AEOR EB Ee 

6535. Continuation of certificates. Im the event of the termination of mem- 
bership in the society by the person responsible for the support of any child on 
whose account a certificate may have been issued as provided herein, the certifi- 
cate may be continued for the benefit of the estate of the child, provided the con- 
tributions are continued, or for the benefit of any other person responsible for 
the support and maintenance of such child who shall assume the payment of the 

required contributions. 

INIT, Os PBB) EL Gi 
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Art. 28. GrnpraL Provisions FoR SOCIETIES 

6536. Appointment of trustees to hold property. The lodges of Masons, Odd 
Fellows, Knights of Pythias, camps of Woodmen of the World, councils of the 
Junior Order of United American Mechanics, orders of the Elks, Young Men’s 
Christian Associations, Young Women’s Christian Associations, societies for the 
eare of orphan and indigent children, societies for the rescue of fallen women, 
and any other benevolent or fraternal orders and societies, may appoint from 
time to time suitable persons trustees of their bodies or societies, in such, manner 

as they deem proper, which trustees, and their successors, shall have power to 
receive, purchase, take, and hold property, real and personal, in trust for such 

society or body. The trustees shall have power, when instructed so to do by 
resolution adopted by the society or body which they represent, to sell and convey 

in fee simple any real or personal property owned by the society or body; and 

the conveyances so made by the trustees shall be effective to pass the property 
in fee simple to the purchaser. If there shall be no trustee, then any real or per- 

sonal property which could be held by such trustees shall vest in and be held by 
such charitable, benevolent, religious, or fraternal orders and societies, respect- 

ively, according to such intent. This shall not affect vested rights nor apply to 

suits pending on the ninth day of March, one thousand nine hundred and fifteen. 

1907, c. 22; 1915, cc. 149, 186. 

6537. Unauthorized wearing of badges, etc. Any person who fraudulently and 
wilfully wears the badge or button of any secret or fraternal organization or 

society, either in the identical form or in such near resemblance thereto as to be 
a colorable imitation thereof, or who fraudulently and wilfully uses the name 
of any such order or organization, the titles of its officers, or its insignia, ritual, 

or ceremonies, unless entitled to wear or use the same under the constitution and 

by-laws, rules and regulations of such secret or fraternal organization or society, 

shall be deemed guilty of a misdemeanor, and shall, upon conviction, be pun- 

ished by a fine of fifty dollars or imprisonment for thirty days, in the discretion 

of the court. 
1907, c. 968; 1911, c. 37; 1915, c. 252. 
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INTERNAL IMPROVEMENTS 

SEC. 

6538. Board of internal improvements; incorporation; membership. 

6539. Secretary; clerk. 

6540. Meetings; compensation of members. 

6541. By-laws and regulations. 

6542. Record of proceedings. 

6543. State a stockholder in internal improvement corporations. 

6544. Board controls state’s interest in internal improvements. 

6545. President of railroad, etc., reports to board; penalty. 

6546. Board reports to general assembly; contents. 

6547. Board to approve encumbrance on state’s interest in corporations. 

6548. Board to appoint state proxies. 

6549. Special investigations by member of board at instance of governor. 

6550. Powers and compensation of investigating member. 

6551. Writs of investigating member executed. 

6552. Contumacious witnesses punished. 

6553. Annual investigations of state departments; powers; reports. 

6538. Board of internal improvements; incorporation; membership. The presi- 
dent and directors of the board of internal improvements shall consist of the 
governor of the state, who shall, ex officio, be president thereof, and of two com- 
missioners to be appointed biennially by the governor, with the advice of the 
senate; any two of whom shall constitute a board for the transaction of business ; 

and in case of vacancies occurring in the board, the same shall be filled by the 
other members. The governor and said members shall be a corporate body, under 

the name and style of The President and Directors of the Board of Internal 

Improvements, and shall have all the rights, powers, and privileges of a corpora- 
tion which may be necessary to enable it to discharge the duties imposed on it 

and no more. = 
Rey., s. 4835; Code, s. 1688; R. C., c. 61, s. 1; 1819, c. 989, s. 3; 1836, c. 22, s. 2; 1874-5, 

cc. 83, 202; 1899, c. 68; 1901, c. 252. 

Case of historical interest: Bryan v. Patrick, 124-651. 

6539. Secretary; clerk. The private secretary to the governor shall be ex officio 

secretary to the board. The board may appoint a clerk of the board whenever 

in its opinion the public service shall require it. 

Rey., Ss. 4836; 1909, c. 881, s. 2. 

6540. Meetings; compensation of members. The board may hold their sessions 
whenever and wherever the governor may direct. The members of the board 

shall receive, each, five dollars per day and their traveling expenses for the time 

they may be employed in the public service. 

Rey., ss. 2758, 4836; Code, s. 1689; R. C., c. 61, s. 2; 1819, c. 989, s. 7; 1836, c. 22, s. 4; 

1874-5, ce. 88, 203; 1908, c. 729. 

6541. By-laws and regulations. The board may make such rules for the regula- 
tion of its proceedings, and all necessary by-laws, rules and regulations for the 
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better ordering of the conduct of its officers, agents, and servants, as to them shall 

seem expedient, not inconsistent with the laws of the state. 
Rev., 8s. 4837; Code, s. 1690; R. C., c. 61, s. 3; 1819, c. 989, s. 9; 1874-5, cc. 83, 202. 

6542. Record of proceedings. The board shall keep a fair and true record of all 
its proceedings, which shall at all times be open to the inspection of members of 
the general assembly and others interested therein. 

Rev., s. 4839; Code, s. 1692; R. C., c. 61, s. 4. 

6543. State a stockholder in internal improvement corporations. When an ap- 
propriation is made by the state to any work of internal improvement conducted 

by a corporation, the state shall be considered, unless otherwise directed, a stock- 
holder in such corporation, and shall have as many shares as may correspond with 

the amount of money appropriated; and the acceptance of such money shall be 
deemed to be a consent of the corporation to the terms herein expressed. 

Rev., 8s. 4847; Code, s. 1697;"R. C., ‘¢. 61, 8. 8 1819, c. 989, 8. 12; 1874-5, c. 83. 

6544. Board controls state’s interest in internal improvements. The board 
shall have charge of all the state’s interest in all railroads, canals, and other 

works of internal improvement. 

Rev., s. 4838; Code, s. 1691; 1868-9, c. 270, s. 97; 1874-5, c. 83; 1917, c. 170, s. 2. 

6545. President of railroad, etc., reports to board; pepalty. The president or 
other chief officer of every railroad, canal, or other public work of internal im- 

provement in which the state owns an interest shall, when required so to do by 

the board, make or cause to be made to the board of internal improvements a 

written report of its affairs. The written report of the president or chief 
officer of railroads, canals, or other public work of internal improvement shall 

cover the affairs of his company for that year, showing— 

Number of shares of stock owned by the state. 
. Number of shares of stock owned otherwise. 
Face value of each of such shares. é 

. Market value of each of such shares. 
Amount of bonded debt and for what purpose contracted. 

. Amount of other debt and how incurred. 

. If interest on bonded debt has been punctually paid as agreed; if not, how 
much in arrears. 

8. Amount of gross receipts for past year and from what sources derived. 
9. An itemized account of expenditures for past year. 
10. Any lease or sale of property of said company, or any part thereof, to 

whom made, for what consideration, and for what length of time. 
11. Suits at law pending against his company concerning its bonded debt, or 

in which title to whole or any part of such road or canal is concerned. 

12. Any sales of stock owned by the state, by whose order made, and disposi- 

tion of the proceeds. 
Any person failing to report as required by this section shall be guilty of a 

misdemeanor, and be fined not less than one thousand dollars nor more than five 

thousand dollars, or be imprisoned not less than one nor more than five years at 
hard labor in the state’s prison. 

Rey., ss. 8595, 3840, 3841; Code, s. 1698; 1868-9, c. 270, s. 100; 1874-5, c. 202, s. 2. 
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6546. Board reports to general assembly; contents. The board shall biennially 

report to the general assembly— 

1. The condition of all railroads, canals, or other works of internal improve- 

ment in which the state has an interest, and they shall at the same time suggest 

such improvement, enlargement, or extension of such work as they shall deem 

proper, and such new works of similar nature as shall seem to them to be de- 

manded by the growth of trade or the general prosperity of the state. 

2. The amount, condition, and character of the state’s interest in other rail- 

roads, roads, canals, or other works of internal improvement in which the state 

has taken stock, to which she has loaned money, or whose bonds she holds as 

security. 

3. The condition of such roads or other corporate bodies, in detail, as are re- 

ferred to in the previous section, giving their entire financial condition, the 

amount and market value of the stock, receipts and disbursements for the pre- 

vious year or since the last report; the amount of real and personal property 

of such corporations, its estimated value, and such suggestions with regard to the 

state’s interest in the same as may to them seem warranted by the status of the 

roads or corporations. 

4. The names of all persons failing or refusing to report as is required by law. 

This report the governor shall transmit to the general assembly with his 

message. 
Rev., s. 4839; Code, s. 1692; R. C., c. 61, s. 4; 1819, c. 989, s. 10; 1868-9, c. 270, s. 98; 

1874-5, c. 83, c. 202, s. 3. 

6547. Board to approve encumbrance on state’s interest in corporations. No 
corporation or company in which the state has or owns any stock or any interest 
shall sell, lease, mortgage, or otherwise encumber its franchise, right of way, or 
other property, except by and with the approval and consent of the board of 

internal improvements and the council of state. 
Ole Creoles als 

6548. Board to appoint state proxies. The board of internal improvements shall 
appoint on behalf of the state all such officers or agents as, by any act incorporat- 
ing a company for the purpose of internal improvement, are allowed to represent 
the stock or other interests which the state may have in such company; and such 

person or persons shall cast the vote to which the state may be entitled in all the 
meetings of the stockholders of such company under the direction of said board; 
and the said board may, if in its opinion the public interest so requires, remove 
or suspend such persons, officers, agents, proxies, or directors in its discretion. 

Rev., 8. 4843; Code, s. 1718; R. C., c. 61, s. 38; 1874-5, c. 83. 

6549. Special investigations by member of board at instance of governor. 
The governor is authorized and empowered, whenever he may think the public 

service requires it, to have the affairs of any railroad, turnpike, canal, or other 

public improvement, and the official conduct of any official thereof, investigated 
by a member of the board of internal improvements, and to take such action con- 
cerning any matter reported upon as the said board may deem to the interest 
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of the state; and the governor may suspend or remove from office any of said 
officials, if in his opinion the interest of the state demands it. 

Rey., 8. 4844; Code, s. 1719; 1879, c. 281; 1903, c. 729; 1917, c. 170, 8s. 2. 

6550. Powers and compensation of investigating member. The member of the 
board appointed for the investigation mentioned in the preceding section shall 
have power to administer oaths, send for persons and papers, and all powers 
granted to a committee of investigation appointed by the general assembly. He 
shall receive as compensation such sum as the governor, by and with the advice 
of the council of state, shall deem just. 

Rev., s. 4845; Code, s. 1720; 1879, c. 281, s. 2; 1909, c. 881, s. 1. 

6551. Writs of investigating member executed. Sheriffs shall execute writs of 
such member of the board of internal improvements as they would for a judicial 

officer of the state, and shall be allowed the same compensation therefor. 

Rey., s. 4846; Code, s. 1721; 1879, c. 281, s. 3. 

6552. Contumacious witnesses punished. If any person shall refuse to obey 
any summons of, or answer any questions when required so to do by a member of 
the board of internal improvements who is making an investigation as authorized 

by law, he shall be guilty of a misdemeanor. 

RGVes o0y osm COUC Sm LC cel oC Ousmsemon 

6553. Annual investigations of state departments; powers; reports. It shall 
be the duty of the board of internal improvements to inspect and investigate 

annually each agency and department of government, and to make reports 

thereon to the governor, in which report, among other things, shall be set forth 

the expenses of such ageney or department, and the necessity therefor. The 

board, in making the investigations provided for in this section, shall have power 

to administer oaths, send for persons and papers, and all powers granted to 
a committee of investigation appointed by the general assembly. In its report 

to the governor it shall make recommendations of such changes as in its opinion 

will improve the public service. For the purpose of performing the duties im- 
posed by this section, the board is authorized and empowered to employ expert 

accountants, who shall be paid such sum as may be agreed upon, which must, 
however, be approved by the governor. 

1913, ¢. 176;:ss. 1, 2. 

Note.—For other investigations and reports on state departments, etc., see State De 

partments, Institutions and Commissions. 
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CHAPTER 108 

LABOR REGULATIONS 

ArT, 1. VARIOUS REGULATIONS. 

6554. Week’s work to be sixty hours. 

6555. Seats for women employees; failure to provide a misdemeanor. 

6556. Medical chests in factories; failure to provide a misdemeanor. 

6557. Shelter at railroad division points required; failure to provide a misde- 

meanor. 

6558. Railroad employees to be paid twice a month. 

ArT. 2. SEPARATE TOILETS FOR SEXES AND RACES. 

6559. When separate toilets required. 

6560. Location; intruding on toilets misdemeanor. 

6561. Failure to provide toilets a misdemeanor. 

6562. Police in towns to enforce article. 

6563. Sheriff in county to enforce article. 

6564. Counties excepted from article. 

ART. 3. Hours or SERVICE FOR EMPLOYEES OF CARRIERS. 

6565. Maximum continuous service. 

6566. Penalty for violation. 

6567. Corporation commission’s power. 

Art. 4. EARNINGS OF HMPLOYEES IN INTERSTATE COMMERCE. 

6568. Collections out of state to avoid exemptions forbidden. 

6569. Resident not to abet collection out of state. 

6570. Remedies for violation of two preceding sections; damages; indictment. 

6571. Institution of foreign suit, etc., evidence of intent to violate. 

6572. Construction of article. 

Art. 1. Various Re@uLatTions 

6554. Week’s work to be sixty hours. Sixty hours shall constitute a week’s 
work in all factories and manufacturing establishments of the state, and no 
minor nor woman shall be worked in such factory or establishment a longer period 

than sixty hours in one week and no adult male shall be worked in such factory or 
establishment for a longer period than sixty hours in one week unless there shall 

be a written contract entered into between said adult male and his employer to 

that effect in which the employer shall agree to pay said adult male extra com- 

pensation for extra hours he may work. No employee in any factory or manu- 

facturing establishment in this state shall be worked exceeding eleven hours in 
any one day: Provided, this section shall not apply to engineers, firemen, super- 

intendents, overseers, section and yard hands, office men, watchmen, or repairers 

of breakdowns. 
1915, c. 148, s. 2. 

6555. Seats for women employees; failure to provide a misdemeanor, All per- 
sons, firms, or corporations who employ females in a store, shop, office, or manu- 

facturing establishment, as clerks, operatives, or helpers in any business, trade, or 
occupation carried on or operated in the state of North Carolina, shall be required 
to procure and provide proper and suitable seats for all such females, and shall 
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permit the use of such seats, rests, or stools as may be necessary, and shall not 

make any rules, regulations, or orders preventing the use of such seats, stools, or 
rests when any such female employee or employees are not actively employed or 
engaged in their work in such business or employment. 

If any employer of female help in the state of North Carolina shall fail, neglect, 

or refuse to provide seats, as provided in this article, on or before the first day 
of June, one thousand nine hundred and nine, or shall make any rules, orders, or 
regulations in his or its shop, store, or other place of business requiring females 
to remain standing when not necessarily employed or engaged in service or labor 
therein, he shall be guilty of a misdemeanor, and upon conviction thereof shall 
be fined not less than twenty-five dollars nor more than one hundred dollars, in 
the discretion of the court. . 

1909, c. 857, ss. 1, 2. 

6556. Medical chests in factories; failure to provide a misdemeanor. Every 
person, firm, or corporation operating a factory or shop employing over twenty- 
five laborers, in which machinery is used for any manufacturing purpose, or for 

any purpose except for elevation or for heating or hoisting apparatus, shall at all 

times keep and maintain free of expense to the employees a medical or surgical 
chest which shall contain two porcelain pans, two tourniquets, gauze, absorbent 

cotton, adhesive plasters, bandages, antiseptic soap, one bottle of carbolice acid 
with directions on bottle, one bottle antiseptic tablets, one pair of scissors, one 
folding stretcher, all of which shall not cost to exceed ten dollars, for the treat- 
ment of persons injured or taken ill upon the premises. 

Any person, firm, or corporation violating this section shall be subject to a fine 
of not less than five dollars nor more than twenty-five dollars for every week 
during which such violation continues. 
ie lal os, 57% 

6557. Shelter at railroad division points required; failure to provide a misde- 
meanor. It shall be the duty of every person, firm, or corporation that may now 
or hereafter own, control, or operate any line of railroad in the state of North 
Carolina, to erect and maintain at every division point where ears are regularly 
taken out of trains for repairs or construction work, or where other railroad 
equipment is regularly made, repaired, or constructed, a building or shed with a 

suitable and sufficient roof over the repair and construction track or tracks so as 
to provide that all men or employees permanently employed in the construction 
and repair of cars, trucks, or other railroad equipment of whatever description 

shall be under shelter and protected during snows, rains, sleets, hot sunshine, 
and other inclement weather: Provided, the corporation commission shall have 
the power to direct the points at which sheds shall be erected, and the character 
of the sheds: Provided further, that such order shall only be made after a hearing 

of which public notice shall have been given. 
On and after the first day of December, nineteen hundred and thirteen, any 

person, firm, or corporation failing to comply with the requirements of this section 
shall be guilty of a misdemeanor, and for each offense shall be fined not less than 

one hundred dollars nor more than five hundred dollars. Each day of such failure 

shall constitute a separate offense. 

V9TS,.C. Obs = Lo LommCren il i. 
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6558. Railroad employees to be paid twice a month. All persons, firms, com- 
panies, corporations, or associations owning, leasing, or operating any railroad 

or railroads, wholly or partially within this state, shall pay and settle with their 
employees engaged or employed in shops, round-houses, or repair shops within 
this state at least twice in each month, which settlements shall not be less than 

two weeks nor more than three weeks apart, and shall, in such settlements, pay 
such employees the full amounts due them for their work and services up to the 

date of the preceding settlement, and such payment shall be made in lawful 
money of the United States, or by check or cash order redeemable by the maker 
thereof for its face value in lawful money of the United States upon demand of 
or presentation by the lawful holder thereof: Provided, this section shall not 
apply to repair shops where less than ten employees are engaged. 

TOLD Co 2: 

ArT. 2. SEPARATE TOILETS FOR SEXES AND RAcEs 

6559. When separate toilets required. All persons and corporations employing 
males and females in any manufacturing industry, or other business employing 
more than two males and females in towns and cities having a population of one 
thousand persons or more, and where such employees are required to do indoor 
work chiefly, shall provide and keep in a cleanly condition separate and distinct 
toilet rooms for such employees, said toilets to be lettered and marked in a distinct 
manner, so as to separate the white and colored males and females of both sexes: 

Provided, that the provisions of this section shall not apply to cases where toilet 
arrangements or facilities are furnished by said employer off the premises occu- 
pied by him. 
1913, c. 83, s. 1. 

6560. Location; intruding on toilets misdemeanor. It shall be the duty of the 
persons or corporation mentioned under this article to locate their toilets for 
males and females, white and colored, in separate parts of their buildings or 

grounds, in buildings hereafter erected, and in those now erected all closets shall 

be separated by substantial walls of brick or timber, and any employee who shall 

wilfully intrude or use any toilet not intended for his or her sex or color shall be 
guilty of a misdemeanor and upon conviction shall be fined five dollars. 
1913, c. 83, s. 4. 

6561. Failure to provide toilets a misdemeanor. Any person or corporation re- 
fusing to comply with the provisions of the second preceding section shall be 
guilty of a misdemeanor, and upon conviction fined five dollars for the first 

offense and five dollars for each day they shall fail to make the provisions 

required under this article. 
1913, ¢. 83, 8. 2. 

6562. Police in towns to enforce article. It shall be the duty of the police 
officers of any town or city to investigate the places of business of any person or 

corporation employing males and females and see that the provisions of this arti- 

ele are put in force, and it shall be their duty to swear out a warrant before the 
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mayor or other proper officer of any town or city and prosecute all persons, cor- 

porations, and managers of corporations violating any of the provisions of this 

article. 
ty Los CeOuMen aot 

6563. Sheriff in county to enforce article. When any persons or corporations 
locate outside of any city or town, its manufacturing plant or other business, 

it shall be the duty of the sheriff of the county to make investigation of the con- ' 
dition of the toilets used by such manufacturing plant or business and see that 
the provisions of this article are complied with, and it shall be his duty to swear 

out a warrant before a justice of the peace and prosecute any one violating the 
provisions of this article. 

19138, c. 83, s. 5. 

6564. Counties exempted from article. This article shall not apply to Sampson, ~ 
Harnett, Lee, Johnston, Northampton, Cleveland, Rutherford, Polk, and Hen- 
derson counties. 

191331 ¢.n83, 185963 

Art. 8. Hours or Srervicr ror EMPLOYEES OF CARRIERS 

6565. Maximum continuous service. It shall be unlawful for any common car- 
rier, its officers or agents, subject to this article, to require or permit any em- 

ployee, subject to this article, to be or remain on duty for a longer period than 
sixteen consecutive hours, and whenever any such employee of such common 

carrier shall have been continuously on duty for sixteen hours he shall be relieved 
and not required or permitted again to go on duty until he has had at least ten 

consecutive hours off duty ; and no such employee who has been on duty sixteen 

hours in the aggregate in any twenty-four-hour period shall be required or per- 

mitted to continue or again go on duty without having had at least eight ¢on- 

secutive hours off duty: Provided, that no operator, train dispatcher, or other 

employee who by the use of the telegraph or telephone dispatches, reports, trans- 
mits, receives, or delivers orders pertaining to or affecting train movements shall 

be required or permitted to be or remain on duty for a period longer than nine 
hours in any twenty-four-hour period in all towers, offices, places, and stations 

continuously operated night and day, nor for a longer period than thirteen hours 

in all towers, offices, places, and stations operated only during the daytime, except 

in case of emergency, when the employees named in this proyiso may be permitted 

to be and remain on duty for four additional hours in a twenty-four-hour period 

on not exceeding three days in any week: Provided further, the corporation com- 
mission may, after a full hearing in a particular case and for good cause shown, 

extend the period within which a common earrier shall comply with the pro- 

visions of this proviso as to such case. 

1911, c. 112, s..2. , cape 
Under act of 1907, c, 456 (Pell’s Revisal, sections 3754a, 3754b), which was repealed by act 

of 1911, c, 112, a railroad employee, alleging that he had been injured by the railroad on ac- 
count of working overtime, could not recover damages, his own act being a violation of law: 
Lloyd v. R. R., 151-536: ‘ 
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6566. Penalty for violation. Any such common carrier, or any officer or agent 

thereof, requiring or permitting any employee to go, be, or remain on duty in 

violation of the last preceding section shall be liable to a penalty of not to exceed 

five hundred dollars for each and every violation, to be recovered in suit or suits 

to be brought in the name of the state of North Carolina on relation of the cor- 

poration commission in the superior court of Wake county or of the county in 

which the violation of this article occurred; and it shall be the duty of the said 

corporation commission to bring such suits upon satisfactory information lodged 

with it; but no such suit shall be brought after the expiration of one year from 

the state, assign, or transfer the same, for value or otherwise, with intent to 

mission to lodge with the proper solicitors information of any such violations as 

may come to its knowledge. In all prosecutions under this article the common 

carrier shall be deemed to have had knowledge of all acts of all its officers and 

agents: Provided, that the provisions of this article shall not apply to any case of 

casualty or unavoidable accident or the act of God; nor where the delay was the 

result of a cause not known to the carrier or its officer or agent in charge of such 

employee at the time the said employee left a terminal, and which could not have 

been foreseen: Provided further, that the provisions of this article shall not 

apply to the crews of wrecking or relief trains: Provided further, this article shall 

not be construed to impose a penalty upon any common carrier for any act done 

in violation of the act of congress, ratified March the fourth, one thousand nine 

hundred and seven, and entitled ‘‘An act to promote the safety of employees and 

travelers upon railroads by limiting the hours of service of employees thereon,’’ 

or any acts amendatory thereof. 

1911, ¢. 112, s. 3. 

6567. Corporation commission’s power. It shall be the duty of the corporation 
commission to execute and enforce the provisions of this article, and all powers 

granted to the corporation commission are extended to it in the execution thereof. 

1911; c. 112, s. 4. 

Art. 4. Earnines or EmMpioyres In INTERSTATE COMMERCE 

6568. Collections out of state to avoid exemptions forbidden. No resident credi- 
tor or other holder of any book account, negotiable instrument, duebill or other 
monetary demand arising out of contract, due by or chargeable against any resi- 
dent wage-earner or other salaried employee of any railway corporation or other 
corporation, firm, or individual engaged in interstate business shall send out of 
the state, assign, or transfer the same, for value or otherwise, with intent to 
thereby deprive such debtor of his personal earnings and property exempt by 
law from application to the payment of his debts under the laws of the state of 
North Carolina, by instituting or causing to be instituted thereon against such 
debtor, in any court outside of this state, in such ereditor’s own name or in the 
name of any other person, any action, suit, or proceeding for the attachment or 
garnishment of such debtor’s earnings in the hands of his employer, when such 
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creditor and debtor and the railway corporation or other corporation, firm, or 

individual owing the wages or salary intended to be reached are under the juris- 

diction of the courts of this state. 
1909, c. 504, s..1. 

6569. Resident not to abet collection out of state. No person residing or so- 
journing in this state shall counsel, aid, or abet any violation of the provisions of 
section 6568. 

1909, c. 504, gs. 2. , 

6570. Remedies for violation of two preceding sections; damages; indictment. 
Any person violating any provision of the last two sections shall be answerable 
in damages to any debtor from whom any book account, negotiable instrument, 

duebill, or other monetary demand arising out of contract shall be collected, or 

against whose earnings any warrant of attachment or notice of garnishment shall 

be issued, in violation of the provisions of section 6568, to the full amount of the 
debt thus collected, attached, or garnisheed, to be recovered by civil action in any 

court of competent jurisdiction in this state; and any person so offending shall 
likewise be guilty of a misdemeanor, punishable by a fine of not more than two 
hundred dollars. 

1909, c. 504, s. 3. . 

6571. Institution of foreign suit, etc., evidence of intent to violate. In any 
civil or criminal action instituted in any court of competent jurisdiction in this 

state for any violation of the provisions of sections 6568 and 6569, proof of the 
institution or prosecution of any action, suit, or proceeding in violation of the 

provisions of section 6568, or the issuance of service therein of any warrant of 

attachment, notice, or garnishment or other like writ for the garnishment of earn- 

ings of the defendant therein, or of the payment by the garnishee therein of any 

final judgment rendered in any such action, suit, or proceeding shall be deemed 

prima facie evidence of the intent of the creditor or other holder of the debt sued 

upon to deprive such debtor of his personal earnings and property exempt from 

application to the payment of his debts under the laws of this state, in violation 

of the provisions of this article. 
1909, c. 504, s. 4. 

6572. Construction of article. No provision of this article shall be so construed 

as to deprive any person entitled to its benefits of any legal or equitable remedy 

already possessed under the laws of this state. 

1909, c. 504, s. 5. 
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CHAPTER 109 

LIBRARIES 

ART. 1. STATE LIBRARY. 

6573. Location. 
6574. Trustees; duties and powers. 

6575. Librarian’s seal; certified copies of documents as evidence. 

6576. Records procured and published. 

6577. Trustees may sell publications. 

6578. Colonial records sent to certain states. 
6579. Governor to designate documents to be preserved; books bound and labeled. 

6580. Penalty for injury to books. 

6581. Committee to purchase books. 

6582. Librarian; election and bond. 

6583. Assistant librarian. 

6584. Librarian to receipt for laws of other states. 

6585. Separate reading-room for colored people. 

6586. Open hours for library. 

6587. Appropriation. 

ArT. 2. Law LIBRARY. 

6588. Location. 

6589. Trustees; powers and duties. 

6590. Open hours for library. 

6591. Appropriation. 

ArT. 3. DocuMENT LIBRARY. 

6592. Location. 

6593. Librarian. 

6594. Assistant librarian. 

6595. Librarian to procure books. 

6596. Library open, when. 

ArT. 4. Liprary COMMISSION. 

6597. Commission established; members appointed. 

6598. Election of officers. 

6599. Duties of commission; secretary employed. 

6600. Public libraries to report to commission. 

6601. Commission to report to general assembly. 

6602. Expenses of commission paid. 

6603. Appropriation. 

6604. Offices provided. 

Art. 1. Strats Lisprary 

6573. Location. The state library shall occupy the rooms set apart'for it in the 
state administration building. 

Rev., s. 5068; 1885, c. 121, s. 7; 19138, ec. 99, s. 1. 

6574. Trustees; duties and powers. The governor, superintendent of public in- 
struction, and secretary of state, and their respective successors in office, are ap- 

pointed trustees of the state and document libraries. The board of trustees shall 

make rules and regulations by which the librarian shall be governed for the pro- 
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tection and preservation of the books and library ; and may make such distribu- 
tion of the books, reports, and publications belonging to the state as in the judg- 
ment of the board is advisable and proper. 

Rey., -s. 5069; Code, s. 3612; 1871-2, c. 169, s. 3; 1903, cc. 104, 133. 

6575. Librarian’s seal; certified copies of documents as evidence. It shall be the 
duty of the secretary of state to furnish the state librarian with a seal of office. 

The state librarian is authorized to certify to the authenticity and genuineness 

of any document, paper, or extract from any document, paper, or book or other 

writing which may be on file in his office. When the certificate is made under his 

hand and attested by his official seal, it shall be received as prima facie evidence 
of the correctness of the matters therein contained, and as such shall receive full 
faith and credit. 

Rev., s. 5070; 1905, c. 537. 

6576. Records procured and published. The trustees of the state library are 
directed to procure such of the records of this state, or copies of the same, or of 
other unpublished material illustrative of the history of the state down to Janu- 
ary first, one thousand seven hundred and ninety-one, as may be missing from 
the archives of the state, and to publish the same in such number of volumes of 
suitable size as they may deem proper. The trustees of the state library shall 
cause an index of these records, from the first volume of the colonial records down 
to January first, one thousand seven hundred and ninety-one, to be prepared 

and printed in the volume which shall embrace the year one thousand seven hun- 

dred and eighty-nine, and in ease the library fund shall prove to be insufficient 
to meet the expenses incurred in carrying out the provisions of this section, the 
auditor is directed to draw his warrant for such sums as the trustees aforesaid 
shall certify to him to be needed in said work. 

Rev., s. 5071; Code, ss. 3609, 3610; 1881, c. 88; 1883, pub. res., p. 619; 1895, c. 464; 1901, 

c. 6382. 

6577. Trustees may sell publications. The trustees of the state library are au- 
thorized to sell, on such terms as they may deem proper, any volume printed 

under the provisions of this chapter that may not be reserved for the use of the 

public libraries. 

Revy., s. 5072; Code, s. 3611; 1881, c. 88, s. 2. 

6578. Colonial records sent to certain states. The board of trustees are re- 
quested to have forwarded the colonial records of North Carolina to such states 

as may hereafter supply similar documents to this state. 
Rey., s. 5073; 1893, pub. res., p. 489, 

6579. Governor to designate documents to be preserved; books bound and 
labeled. The governor shall designate such portions of the documents, journals, 

and acts of congress of the United States as he may deem.proper to. be. preserved 

in the library ; may designate, which of them; are to. be bound, of such pamphlets, 

acts, and journals of the general. assembly, and works of periodical literature, 

laws of other states and documents of the general assembly that may be added 
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to the library ; and the librarian shall have them bound. And all the books be- 

longing to the library, or which may be added thereto, shall be labeled in gilt 

letters with the words ‘‘State Library.’’ 

Reyv., s. 5074; Code, s. 3614; R. C., c. 92, s. 4; 1840, c. 46, 5. 6; 1842, c. 68, 8. 3. 

6580. Penalty for injury to books. Any person who shall damage, deface, or 

mutilate any book which he may be allowed to withdraw from the library, or who 

shall return any book so damaged, defaced, or mutilated while in his possession, 

shall forfeit and pay the full amount of the damage, which amount shall be 

determined by the hbrarian, but in no ease to exceed double the value of the 

book; and the penalties and forfeitures accruing under this section shall be sued 

for and recovered by the librarian in the name of the state, before any justice 

of the peace, and shall be added to the fund for the increase of the library. 

Rev., 8S. 5075; Code, s. 3615; R. C., c. 925%8..155 2842.0c. 68,.8: 12 

6581. Committee to purchase books. The state librarian, superintendent of 
public instruction, together with three other persons to be selected by the trus- 

tees, shall constitute a committee to purchase books'for the state library, and they 

are to serve without compensation in the matter of selecting and buying books. 

Rev., s. 5076; 1901, ec. 503, 8s. 3. 

6582. Librarian; election and bond. A librarian shall be elected quadrennially 

by the trustees of the state library, and shall give bond with security in such sum 

as the trustees may determine, payable to the state of North Carolina, con- 

ditioned for the safe-keeping of the books and the faithful discharge of his duties, 

and he shall hold his place till his successor shall be appointed and qualified. 

Rev., 8. 5077; Code, s. 3604; 1870-1, c. 70, s. 1; 1888, c. 216, s. 1; 1895, c. 351; 1903, ¢. 727. 

See Nichols v. McKee, 68-429. 

6583. Assistant librarian. The state librarian is authorized to employ an assist- 
ant in his office. 

Rev., 8s. 5078; 1901, c. 503, s. 1. 

6584. Librarian to receipt for laws of other states. The state hbrarian is di- 

rected to keep a record of the published laws, reports, documents, ete., received 

from other states and territories by exchange for like documents from this state; 

to receipt for the same and to distribute them to the different departments to 

which they belong immediately on receipt. All states and territories exchanging 

such documents with this state are requested to forward all documents direct to 

the state brarian. 
Rey.,.s. 5079351889, ¢. 535. 

6585. Separate reading-room for colored people. ‘The state librarian is directed 
to fit up and maintain a separate place for the use of the colored people: who may 

come to the library for the purpose of reading books or periodicals. 

Rev., s. 5080; 1901, c. 503, s. 2. 
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6586. Open hours for library. The library shall be kept open during the day 
for such time as the trustees may prescribe; and from seven to nine o’clock each 
evening, if the necessary expense of keeping the same open be voluntarily paid 

by the citizens of the city of Raleigh. 
Rev., s. 5082; Code, s. 3605; 1870-1, c. 70, s. 2; 1881, c. 352; 1889, pub. res., p. 530. 

6587. Appropriation. The sum of five hundred dollars is annually appropriated 
for the increase of the state library. 

Rev., s. 5081; Code, s. 3608; R. C., c. 92, s. 1; 1840, c. 46. 

Art. 2. Law Lisrary 

6588, Location. The law library shall occupy the rooms set apart for it in the 
state administration building. 

Revy., s. 90835 1885) cy lat is WG Loe ae) 995s. 

6589. Trustees; powers and duties. The justices of the supreme court are ap- 

pointed trustees of the law library, and all moneys appropriated for its increase 

shall be paid out under their direction and supervision. They shall have charge 
of the law library and may, in their discretion, employ a librarian, who shall 

perform his duties under such rules and regulations as they may prescribe. 

Rev., s. 5084; Code, s. 3606; 1883, c. 100, ss. 1, 2; 1889, c. 482. 

6590. Open hours for library. The librarian of the law library shall keep it 
open during such hours as the trustees may prescribe ; and he shall, upon applica- 

tion, admit attorneys to the library at night while they are in attendance upon the 

supreme court. 

Reyv., s. 5085; 1889, c. 482. 

6591. Appropriation. The clerk of the supreme court, under the direction of 
the justices of that court, is authorized and directed to expend annually the 

amount paid in by applicants for license to practice law, who are examined by the 

court, in the purchase of such books as may be necessary to keep the law library 

well appointed; and no other appropriation shall be allowed for that purpose. 
He is also allowed the sum of two hundred dollars per annum for binding old 

books and for other contingent expenses. 

Rev., s. 5086; Code, s. 3613; res., 1872-3. 

Art. 3. Documrent LIBRARY 

6592. Location. The document library shall occupy the rooms in the capitol 

formerly occupied by the superintendent of public instruction and the state 
library. 

Rey., 8. 5087; 1887, c. 258, s. 1. 

6593. Librarian. The librarian of the state library shall be the custodian of 
the document library. 

Rey., s. 5088; 1887, c. 258, s. 3. 

Notr.—For trustees, see 6574. 
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6594. Assistant librarian. The librarian is authorized to employ an assistant in 
the document library during the sessions of the general assembly at a cost not 
exceeding one dollar per day. 

Rev., s. 5089; 1891, pub. res., p. 652. 

6595. Librarian to procure books. It shall be the duty of the librarian to pro- 
cure two copies each of the laws and journals of the general assembly, which shall 

be furnished to him by the secretary of state, and to arrange them on shelves in 
chronological order for the use of the two houses of the general assembly re- 
spectively. 

Rev., s. 5090; 1887, c. 258, s. 2. 

6596. Library open, when. The librarian shall keep the document library open 
during the sessions of the general assembly, in order that members may have 
access to records, and for use of committees of either house. At all other times 

the doors shall be kept securely locked, but the librarian shall, upon application, 
admit persons who wish to examine any of the books and records therein. 

Rev., s. 5091; 1891, pub. res., p. 652. 

Art. 4. Liprary Commission 

6597. Commission established; members appointed. There is hereby created a 
library commission to be known as the Library Commission of North Carolina, 
which shall consist of the superintendent of public instruction, the state librarian, 

two other persons who shall be appointed by the North Carolina library associa- 
tion, and one other person who shall be appointed by the governor, all of whom 

shall serve without compensation. After the ninth day of March, one thousand 

nine hundred and nine, the governor shall appoint at once one person to serve 

one year and the North Carolina library association one person to serve two years 
and one person to serve three years; and as these terms expire, annually there- 

after one person shall be appointed for three years by the governor and by the 
North Carolina library association, according to the vacancy to be filled. The 
library commission may accept resignations and fill vacancies for unexpired 
terms. The term of office of the members of the commission shall begin April first. 

OO GC aS. OSL 

6598. Election of officers. The commission shall annually elect its own officers, 
who shall perform all the duties usually pertaining to such offices. 

OO OCS o.uSaa. 

6599. Duties of commission; secretary employed. The commission shall give as- 
sistance, advice, and counsel to all libraries in the state, to all communities which 

may propose to establish libraries, and to all persons interested, as to the best 
means of establishing and administering such libraries, as to the selection of 
books, cataloguing, maintenance, and other details of library management as 

may be practicable. The commission may aid in organizing new libraries or in 
improving those already organized, and may establish and maintain traveling 
or other libraries, as may be practicable. The commission shall employ a secre- 
tary, not a member of the commission, who shall be a person trained in modern 
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library methods, and who shall receive such compensation as the commission may 

decide, and who shall perform the usual duties of a secretary and such other 
duties as may be assigned by the commission, and who shall serve at the will of 
the commission. 

HXOM)S GS iG EK Bs 

6600. Public libraries to report to commission. Every public library in the 
state shall make an annual report to the commission, in such form as may be 
prescribed by the commission. The term ‘‘public library’’ shall, for the purpose 

of this article, include free public libraries, subscription libraries, school, college, 

and university libraries, young men’s christian association, legal association, 
medical association, supreme court, and state libraries. 

1909, c. 873, s. 4. 

6601. Commission to report to general assembly. The commission shall make a 
biennial report to the governor, covering its work up to January first preceding 
each session of the general assembly. Five hundred copies of this report shall 
be published by the state printer, as other state official reports are published. 

1909, c. 873, s. 5. 

6602. Expenses of commission paid. No member of the commission shall ever 
receive any compensation for service as a member, but the actual traveling ex- 

penses of members in attendance at meetings of the commission or in visiting or 
establishing libraries and other incidental and necessary expenses connected with 
the work of the commission may be paid. 

TIUS eC. 6107 1S.-0: 

6603. Appropriation. There is annually appropriated out of any moneys in the 
state treasury, not otherwise appropriated, the sum of eight thousand dollars, 

to be paid to the treasurer of the commission for the use of the commission in 

earrying into effect the provisions of this article, and any balance not expended 

in any year may be used by the commission in any subsequent year. 

1909, C2873; {SF Tey LOLS ESL S3E1915, CRIGL Od 7,er 2219 

Notr.—For public libraries in cities and towns, see Municipal Corporations, article 8. 

For public school libraries, see Education, article 30. For power of boards of county 

commissioners together with the county board of education to codperate with the trustees 

of public libraries in cities and towns in extending library service to rural communities, 

see Counties and County Commissioners, sec. 1297, subsec. 42. 

6604. Offices provided. The board of public buildings and grounds may allow 
suitable offices and equipment in the capitol, the state library, or other state 
buildings, for the use of the library commission. 

1909, c. 873, s. 8. 
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MEDICINE AND ALLIED OCCUPATIONS 

ArT. 1. Practice of MEDICINE. 

6605. North Carolina medical society incorporated. 

6606. Board of examiners. 

6607. Medical society appoints board. 

6608. Board elects officers and fills vacancies. 

6609. Meetings of board. 

6610. Compensation of board. 

6611. Bond of secretary. 

6612. Officers may swear applicants. 

6613. Hxamination for license; scope; conditions and prerequisites. 

6614. Two examinations, preliminary and final, allowed. 

6615. Temporary license. 

6616. Limited license. 

6617. When license without examination allowed. 

6618. Board may rescind license. 

6619. License fee. 

6620. Board to keep record. 
6621. Blanks furnished clerk. 

6622. Practicing without license; penalties. 

6623. Practicing without registration; penalties. 

6624. Clerk punishable for illegally registering physician. 

6625. Certain offenses prosecuted in superior court; duties of attorney- 

general. 

ArT. 2. DENTISTRY. 

6626. Board of examiners. 

6627. By-laws. 

6628. Meetings; seal. 

6629. Quorum; powers of investigation. 

6630. -Records and transcipts. 

6631. Requisites-for license. 

6632. Examination and licensing of applicants. 

6633. Temporary or limited license. 

6634. Registration of license; fee. 

6635. License to be displayed. 

6636. Fees, examination and annual; pay of examiners; use of funds. 

6637. Renewal and cancellation of license; fees. 

6638. Use of false or fraudulent papers forbidden. 

6639. Practice of dentistry defined. 

6640. Exemption from jury duty. 

6641. Record of licenses issued. 

6642. Practice under corporate or fictitious name forbidden. 

6643. Licenses of other states; reciprocal recognition. 

6644. Certificate for change of residence. 

6645. Fees for incoming practitioners. 

6646. Dentists may give prescriptions. 

6647. Practicing dentistry without license forbidden. 

6648. False claim of dental license misdemeanor. 

6649. Revocation of license. 
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ArT. 8. PHARMACY. 

Part 1. Practice of Pharmacy. 

6650. 
6651. 
6652. 
6653. 
6654. 
6655. 
6656. 
6657. 
6658. 
6659. 
6660. 
6661. 
6662. 
6663. 
6664. 
6665. 

6666. 
6667. 
6668. 
6669. 
6670. 

North Carolina pharmaceutical association. 

Object of pharmaceutical association. 

Board of pharmacy; election; terms; vacancies. 

Election of officers; bonds; annual meetings. 

Powers of board; reports; quorum; records. 

Compensation of secretary and board. 

Secretary to investigate and prosecute. 

Fees collectible by board. 

Application and examination for license; prerequisites. 

When license issued. 

When license without examination issued. 

When license refused or revoked; fraud. 

Expiration and renewal of license; failure to renew misdemeanor. 

License to be displayed; penalty. 

Unlicensed person not to use title of pharmacist; penalty. 

Purity of drugs protected; seller responsible; adulteration misde- 

meanor. 

Prescriptions preserved; copies furnished. 

Selling drugs without license prohibited; drug trade regulated. 

Compounding prescriptions without license. 

Conducting pharmacy without license. 

Pharmacist obtaining license fraudulently. 

Part 2. Dealing with Specific Drugs Regulated. 

6671. 
6672. 
6673. 
6674. 
6675. 

6676. 
6677. 
6678. 

6679. 
6680. 
6681. 
6682. 
6683. 
6684. 
6685. 
6686. 

Poisons; sales regulated; label; penalties. 

Narcotics and certain other drugs; sales regulated. 

Limitation on sales of certain drugs to practitioners. 

Limitations on possession of certain drugs by retail druggists. 

Limitations on possession of certain drugs by practitioners; records 

to be kept. 

Presumptive evidence of illegal sale. 

Prescriptions of certain drugs regulated. 

Limitations on sales of certain drugs by wholesalers; records to be 

Kept. 

Possession of certain drugs forbidden; exceptions. 

Process for securing evidence. 

Testimony enforced; immunity. 

Search warrant; seizure and retention of drugs. 

Narcotics and certain other drugs; violation of law; misdemeanor. 

Certain patent cures and devices; sale and advertising forbidden. 

Certain patent cures and devices; enforcement of law. 

Department of agriculture to analyze patent medicines. 

ArT. 4. OPTOMETRY. 

6687. 
6688. 
6689. 
6690. 
6691. 
6692. 
6693. 
6694. 
6695. 
6696. 
6697. 
6698. 
6699. 

Optometry defined. 

Practice without registration unlawful. 

Board of examiners in optometry. 

Organization; meetings and powers thereat; records. 

Examination for practice; prerequisites; registration. 

Persons in practice before passage of statute. 

Filing of certificate by licensee; fees; failure to file certified copies. 

Certificate to be displayed at office. 

Compensation of board; surplus funds. 

Annual fees; failure to pay; collection by suit. 

Revocation and regrant of certificate. 

Violations of article forbidden. 

Application of article. 
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ART. 5. OSTEOPATHY. 

6700. Osteopathy defined. 

6701. Board of examiners; membership; officers; meetings. 

6702. Examination and certification of applicants; prerequisites. 

6703. When examinations dispensed with; temporary permit. 

6704. Provisions of this article extended to nondrug-giving practitioner 8. 

6705. Fees held by board; salaries; payment of expenses. 

6706. Subject to state and municipal regulations. 

6707. Record of certificates; fees. 

6708. Practice without compliance with law prohibited. 

6709. Objects of North Carolina osteopathic society. 

Art. 6. CHIROPRACTIC. 

6710. Creation and membership of board of examiners. 

6711. Appointment; term; successors; recommendations. 

6712. First appointments. 

67138. Organization and vacancies. 

6714. Rules and regulations. 

6715. Definition of chiropractic; examination; educational requirements. 

« 6716. Annual meetings. 

6717. Grant of license; temporary license. 

6718. Graduates from other ‘states. 

6719. Practice without license a misdemeanor. 

6720. Records of board. # 
6721. Application fee. 

6722. Extent and limitation of license. 

6723. Registration of licensees. 

6724. Licensed chiropractor may practice in public hospitals. 

6725. Grounds for refusal or revocation of license. 

6726. Annual fee for renewal of license. 

6727. Pay of board and authorized expenditures. 

6728. Chiropractors subject to state and municipal regulations. 

ART. 7, TRAINED NURSES. 

6729. Board of examiners and inspector of training schools. 

6730. Board; organization; officers; compensation; expenses. 

6731. Meetings for examinations; prerequisites of applicants. 

6732. Scope of examinations; fees; licensing. 

6733. Licenses without examination. 

6734. Only licensed nurses to practice; provisos. 

6735. Certain persons not affected by this article. 

6736. Registration of nurses. 

6737. Revocation of licenses. 

6738. Violation of article misdemeanor. 

6739. Training school for nurses at Sanatorium. 

6740. Colored nurses for colored patients. 

ArT. 8. FEMALE STUDENTS IN MEDICAL AND SURGICAL INSTITUTIONS. 

6741. Definitions. 

6742. Hours on duty per week and day. 

6743. Reduction of pay forbidden. 

6744. Orders in conflict with article forbidden. 

6745. Seats to be furnished. 

6746. Homes to be sanitary. 

6747. Provisions of article to be posted. 

6748. Violation of article misdemeanor. 

6749. Health officer to inspect semiannually and report for prosecution. 
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ArT. 9. MIDWIVES. 

6750. Midwives to register. 

6751. Persons forbidden to practice midwifery. 

6752. Disinfection of hands of practitioners. 

6753. Violation of two preceding sections misdemeanor. 

ArT. 10. VETERINARIES. 

6754. State veterinary medical association incorporated. 

6755. Board of veterinary medical examiners; appointment; membership; 

organization. 

6756. Meeting of board; powers. 

6757. Compensation of board. 

6758. Examination and licensing of veterinaries. 

6759. Rescission of license. 

6760. Practitioners before one thousand nine hundred and three. 

6761. When may practice without license. 

6762. Violation of article misdemeanor. 

Art. 11. CHIROPODISTS. 

67638. Chiropody defined. 

6764. Unlawful to practice unless registered. 

6765. Board of chiropody examiners; how appointed; terms of office. 

6766. Applicants to be examined; examination fee; requirements. 

6767. Examinations; subjects; certificates. 

6768. Reéxamination of unsuccessful applicants. 

6769. Practitioners before enactment of this article; certificates. 

6770. Certificates to registered chiropodists of other states. 

6771. Certificates filed with clerk of court; clerk to keep record. 

6772. Revocation of certificates; grounds for; suspension of certificates. 

6773. Fees for certificates and examinations; compensation of board. 

6774. Unlawful practice of chiropody a misdemeanor. 

6775. Sheriffs and police to report violators of this article. 

6776. Provisions of this article to be published. 

Art, 12. HEMBALMERS. 

6777. State board; election; qualifications; term; vacancies. 

6778. Members; removal; oath. 

6779. Common seal; powers. 

6780. Meetings; quorum; by-laws; officers; president to administer oaths. 

6781. Grant and renewal of licenses; fees; license displayed. 

6782. Hmbalming without license. 

6783. Expenses and salaries of board. 

6784. Embalming schools have privileges of medical schools as to cadavers. 

ArT. 138. CADAVERS FOR MEDICAL SCHOOLS. 

6785. Board for distribution. 

6786. What bodies to be furnished. 

6787. How bodies distributed. 

6788. Bodies to be embalmed. 

6789. How expenses paid. 

6790. Violation of article misdemeanor. 

Art. 1. Practice or Mrpicine 

6605. North Carolina medical society incorporated. The association of regu- 
larly graduated physicians, calling themselves the state medical society, is hereby 

declared to be a body politic and corporate, to be known and distinguished by 
the name of The Medical Society of the State of North Carolina. 

Rev., 8s. 4491; Code, s. 8121; 1858-9, c. 258, s. 1. 

610 



6606 MEDICINE; ALLIED OCCUPATIONS—Arr. 1 Ch. 110 

6606. Board of examiners, In order to the proper regulation of the practice of 
medicine and surgery, there shall be established a board of regularly graduated 

physicians, to be known by the title of The Board of Medical Examiners of the 

State of North Carolina, which shall consist of seven regularly graduated 
physicians. 

Rev., s. 4492; Code, s. 3123; 1858-9, c. 258, ss. 3, 4. 

6607. Medical society appoints board. The medical society shall have power to 
appoint the board of medical examiners. 

Rey., s. 4493; Code, s. 3126; 1858-9, c. 258, s. 9. 

6608. Board elects officers and fills vacancies. The board of medical examiners 
are authorized to elect all such officers and to frame all such by-laws as may be 

necessary, and in the event of any vacancy by death, resignation, or otherwise, 
of any member of said board, the board, or a quorum thereof, is empowered to 
fill such vacancy. 

Rev., s. 4494; Code, s. 3128; 1858-9, c. 258, s. 11. 

6609. Meetings of board. The board of medical examiners shall assemble once 
in every year in the city of Raleigh, and shall remain in session from day to day 
until all applicants who may present themselves for examination within the first 

two days of this meeting have been examined and disposed of; other meetings 

in each year may be held at some suitable point in the state if deemed advisable. 

Rev., s. 4495; 1915, c. 220, s. 1. 

6610. Compensation of board. Hach member of the board shall receive as a 
compensation for his services four dollars per day during the time the board is in 
session, and in addition thereto his traveling expenses to and from the places of 
meeting of the board by the most direct route from his place of residence, to be 

paid by the secretary of the board out of any moneys in his hands, upon the 
certificate of the president of the board of medical examiners. 

Rev., s. 4496; Code, s. 3131. 

6611. Bond of secretary. The secretary of the board of medical examiners shall 
give bond with good surety, to the president of the board, for the safe-keeping 

and proper payment of all moneys that may come into his hands. 

Rey., s. 4497; Code, s. 3134; 1858-9, c. 258, s. 17. 

6612. Officers may swear applicants. The president and secretary of the board 
of medical examiners of this state shall have power to administer oaths to all per- 

sons who may apply for examination before the board. 

OMS CuO, Sokls 

6613. Examination for license; scope; conditions and prerequisites. It shall be 
the duty of the board of medical examiners to examine for license to practice 
medicine or surgery, or any of the branches thereof, every applicant who complies 
with the following provisions: He shall, before he is admitted to examination, 

satisfy the board that he has an academic education equal to the entrance require- 
ments of the university of North Carolina, or furnish a certificate from the 
superintendent of public instruction of the county that he has passed an exami- 
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nation upon his literary attainments to meet the requirements of entrance in the 
regular course of the state university. He shall exhibit a diploma, or furnish 

satisfactory proof of graduation from a medical college in good standing requir- 
ing an attendance of not less than four years and supplying such facilities for 

clinical and scientific instruction as shall meet the approval of the board; but 
the requirement of three years attendance at school shall not apply to those 
graduating prior to January first, nineteen hundred, and license or other satis- 

factory evidence of standing as a legal practitioner in another state shall be 
accepted in lieu of a diploma and entitle to examination. 

The examination shall cover the following branches of medical science: Anat- 
omy, physiology, surgery, pathology, medical hygiene, chemistry, pharmacy, 

materia medica, therapeutics, obstetrics, and the practice of medicine. 
If on such examination the applicant is found competent, the board shall grant 

to him a license or diploma, authorizing him to practice medicine or surgery 

or any of the branches thereof. 
Five members of the board shall constitute a quorum, and four of those present 

shall be agreed as to the qualification of the applicant. 

Rev., s. 4498; 19138, c. 20, ss. 2, 3, 6. 

Legislature has unquestioned right to require examination of applicants: State v. Call, 

121-643. 

Mandamus cannot be used to enforce issue of license (in this case to a dentist): HEwhbank y. 

Turner, 134-77. 

This section discussed in State v. McKnight, 131-723; State v. Biggs, 133-729; State v. 

Siler, 169-314. 

6614. Two examinations, preliminary and final, allowed. It shall be the duty of 
the state board of medical examiners to examine any applicant for license to 

practice medicine on the subjects of anatomy, histology, physiology, and chemis- 

try, upon his furnishing satisfactory evidence from a medical school in good 
standing and supplying such facilities for anatomical and laboratory instruction 
as shall meet with the approval of the board, that he has completed the course 

of study in the school upon the subjects mentioned. The board shall set to the 
eredit of such applicant upon its record books the grade made by him upon the 

examination, which shall stand to the credit of such applicant; and when he has 

subsequently completed the full course in medicine and presents a diploma of 
graduation from a medical college in good standing, requiring a four years course 
of study of medicine for graduation, and when he has completed the examination 

upon the further branches of medicine, to wit: medical hygiene, pharmacy, 
materia medica, therapeutics, obstetrics, pathology, practice of medicine and 
surgery, he shall have accounted to his credit the grade made upon the former 

examination, and if then upon such completed examination he be found compe- 
tent, said board shall grant him a license to practice medicine and surgery and 
any of the branches thereof. The applicant shall pay seven and one-half dollars 

for each of the two examinations herein provided for, but the whole of these 
sums shall be refunded to him if he fails to procure a license. 

LO US Gre Ss 

6615. Temporary license. To prevent delay and inconvenience, two members of 
the board of medical examiners may grant a temporary license to any applicant 

who shall comply with the requirements as to graduation prescribed above, and 
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make report thereof to the next regular meeting of the board. Such temporary 

license shall not continue in force longer than the next regular meeting of the 
board, and shall in no ease be granted after the applicant has been refused a 
license by the board of medical examiners. The holder of such a temporary 

license shall not be entitled to register as a physician and surgeon, as provided 

in this article, but he may practice during the time the license remains in force. 

Rey., ss. 4499, 4504; Code, s. 3125; 1858-9, c. 258, s. 7; 1889, c. 181, s. 3; 1899, c. 93, s. 2. 

6616. Limited license. The board may, whenever in its opinion the conditions 

of the locality where the applicant resides are such as to render it advisable, 
make such modifications of the requirements of the preceding sections, both as to 
application for examination and examination for license, as in its judgment the 

interests of the people living in that locality may demand, and may issue to such 
applicant a special license, to be entitled a ‘‘Limited License,’’ authorizing the 

holder thereof to practice medicine and surgery within the limits only of the 
district specifically described therein. The holder of the limited license practicing 

medicine or surgery beyond the boundaries of the district as laid down in said 
license shall be guilty of a misdemeanor, and upon conviction shall be fined not 
less than twenty-five dollars nor more than fifty dollars for each and every 

offense; and the board is empowered to revoke such limited license, in its dis- 
eretion, after due notice. The clerk of the superior court, in registering the 
holder of a limited license, shall copy upon the certificate of registration and 

upon his record the description of the district given in the license. 
19095 cep 28 Sas Ie 

6617. When license without examination allowed. The board of medical exam- 

iners shall in their discretion issue a license to any applicant to practice medicine 

and surgery in this state without examination if said applicant exhibits a diploma 
or satisfactory proof of graduation from a medical college in good standing, 
requiring an attendance of not less than four years and a license issued to him 
to practice medicine and surgery by the board of medical examiners of another 

state. 

UCU os sEMe cue xe, A, ER BY 

6618. Board may rescind license. The board shall have the power to rescind 
any license granted by them when upon satisfactory proof it shall appear that 

any physician thus licensed has been guilty of grossly immoral conduct. 

Rev., s. 4503; Code, s. 3183; 1858-9, c. 258, s. 16. 

6619. License fee. The board shall have power to demand of every applicant 
thus licensed the sum of fifteen dollars before issuing a license or diploma, and 
the sum of five dollars for each temporary license, to be paid to the secretary of 

the board. Whenever any license is granted without examination, as authorized 
in this article, the applicant shall pay to the secretary of the board a fee of fifty 
dollars parva license or diploma is issued. 

Rey., s. 4501; Code, s. 3130; 1858-9, c. 258, s. 18; 1913, c. 20, ss. 4, 5. 

6620. Board to keep record. The board of examiners shall keep a regular record 
of its proceedings in a book kept for that purpose, which shall always be open 
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for inspection, and shall cause to be entered in a book kept for that purpose the 

name of each applicant for license, and the name of each applicant licensed to 

practice medicine and surgery, and the time of granting the same, together with 

the names of the members of the board present, and shall publish the names of 

those licensed in two of the newspapers published in the city of Raleigh, within 

thirty days after the granting of the same. 

Rev., s. 4500; Code, s. 3129; 1858-9, c. 258, s. 12. 

6621. Blanks furnished clerk. It shall be the duty of the medical society of the 

state of North Carolina to prescribe proper forms of certificates required by this 

article, and all such blanks and forms as the clerk may need to enable him to 

perform his duties under this chapter. 

Rey., 8. 40001 S89 eCalSly Saal Lodo mC aos Sone 

6622. Practicing without license; penalties. No person shall practice medicine 
or surgery, nor any of the branches thereof, nor in any case prescribe for the cure 
of diseases for fee or reward, unless he shall have been first licensed and regis- 
tered so to do in the manner provided in this chapter, and if any person shall 
practice medicine or surgery without being duly licensed and registered, as 

provided in this chapter, he shall not be allowed to maintain any action to collect 
any fee for such services. 

The person so practicing without license shall also be guilty of a misdemeanor, 
and upon conviction thereof shall be fined not less than twenty-five dollars nor 

more than one hundred dollars, or imprisoned, at the discretion of the court, for 
each and every offense: Provided, that this section shall not be construed to apply 

to women who pursue the vocation of a midwife: and Provided further, that 
this section shall not apply to any reputable physician or surgeon resident in a 
neighboring state coming into this state for consultation with a registered physi- 
cian resident herein. But this proviso shall not apply to physicians resident in 
a neighboring state regularly practicing in this state: Provided, that this section 
shall not apply to physicians who have a diploma from a regular medical college 

and were practicing medicine and surgery in this state prior to the seventh day 
of March, one thousand eight hundred and eighty-five. 

Rev., ss. 3645, 4502; Code, s. 3122; 1858-9, c. 258, s. 2; 1885, c. 117, s. 2; 1885, c. 261; 

USSD MCae OleesSee lym. 

See generally: State v. Van Doran, 109-864; State v. Call, 121-643; State v. Welch, 129- 
579. Constitutional: State v. Van Doran, 109-864; State v. Call, 121-643. 

Section 6623, requiring registration, does not repeal this section requiring license: State 
vy. Call, 121-643. 

Practice of obstetrics is within this section: State v. Welch, 129-579. Practice of oste- 

opathy not within this section: State v. McKnight, 131-717—and so a ‘‘nonmedical’’ phy- 

sician: State v. Biggs, 133-729. But see in this chapter, art. 4, Optometry; art. 5, Oste- 
opathy; art. 6, Chiropractic. 

Sufficient to charge in indictment that a person wilfully and unlawfully practiced or at- 
tempted to practice medicine or surgery: State v. Van Doran, 109-864; State v. Welch, 129- 

579—sufficient to allege failure to obtain license: State v. Welch, 129-579—need not charge 
that practicing was done for fee or reward: State v. Welch, 129-579—need not negative a 

proviso withdrawing a certain class from the operation of the statute: State v. Welch, 129-579. 
Under acts 1889, chapter 181, section 5, making it a misdemeanor to practice medicine with- 

out first having registered and obtained a certificate, an indictment which does not charge 
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that defendant did not register and obtain a certificate, as required, is defective; but it need 
not charge that defendant does not belong to one of certain classes which are withdrawn from 

the operation of the statute by a proviso thereto: State v. Call, 121-643. 

Sufficient to show under acts of 1889, ch. 181, that defendant held himself out as a phy- 

sician, and not necessary to show that he practiced on any particular person: State v. Van 

Doran, 109-864. 

A special verdict must find that defendant practiced for ‘‘fee or reward’’ to justify a con- 
viction: State v. Call, 121-643; compare State v. Welch, 129-579. 

Party holding himself out as a doctor, visiting people and prescribing his own proprietary 

remedy, is guilty: State v. Van Doran, 109-864. 

That a statute, requiring examination and certificate, exempts from its requirements phy- 

sicians already practicing in the state at date of its passage, does not make statute invalid 

as creating a monopoly or conferring special privileges, since it is only the exercise of police 
powers to protect public from imposters and incompetents: State v. Call, 121-643—nor does 

such statute violate the fourteenth amendment of the constitution of the United States pro- 
hibiting any state from denying to any person the equal protection of the laws, Ibid. 

In an action to recover damages for physical injury, evidence of the amount plaintiff paid 

to an osteopath for services, nursing and attention reasonably given and rendered is compe- 

tent to be considered by the jury, but not conclusive, even if the osteopath could not recover 

for such services in an action at law, or if such recovery by him were barred by the statute of 

limitations: Allen y. Traction Co., 144-288. 

In this case, contract under which the services were rendered being absolutely prohibited, 
was void in its inception: Puckett v. Alexander, 102-95. 

Subject-matter of this section generally reviewed and interpreted in State v. Biggs, 133- 
729; State v. McKnight, 131-723. 

6623. Practicing without registration; penalties. Any person desiring to en- 

gage in the practice of medicine or surgery shall personally appear before the 

clerk of the superior court of the county in which he resides or practices, for regis- 

tration as a physician or surgeon. The person so applying shall produce and ex- 

hibit before the clerk of the superior court a license obtained from the board of 

medical examiners of the state, or a diploma issued by a regular medical college 

prior to the seventh day of March, one thousand eight hundred and eighty-five, or 

make oath that he was practicing medicine or surgery in this state prior to the 

date last mentioned. The clerk shall thereupon register the date of registration, 

with the name and residence of such applicant, in a book to be kept for this 

purpose in his office, marked ‘‘Register of Physicians and Surgeons,’’ and shall 

issue to him a certificate of registration under the seal of the superior court of the 

county upon the form furnished him by the medical society of North Carolina, for 

which the clerk shall be entitled to collect from said applicant a fee of twenty-five 

eents. The person obtaining such certificate shall be entitled to practice medicine 

or surgery, or both, in the county where the same was obtained, and in any other 

county in this state; but if he shall remove his residence to another county he 
shall exhibit said certificate to the clerk of such other county and be registered, 

which registration shall be made by said clerk without fee or charge. 

Any person who practices or attempts to practice medicine or surgery in this 

state without first having registered and obtained the certificate required in 

this section, shall be guilty of a misdemeanor, and upon conviction thereof shall 

be fined not less than twenty-five dollars nor more than one hundred dollars, or 

be imprisoned at the discretion of the court, for each and every offense: Pro- 
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vided, this section shall not apply to women pursuing the vocation of midwife, 
nor to reputable physicians or surgeons resident in a neighboring state coming 

into this state for consultation with a registered physician of this state. 
Rev., ss. 3646, 4504; 1889, c. 181, ss. 4, 5; 1891, ¢. 420. 

See annotations under section 6622. 
See generally: State v. Call, 121-643. Indictment hereunder must charge that defendant 

did not register and obtain a certificate as required: State v. Call, 121-643—-need not charge 
that defendant practiced for fee or reward, Ibid.—need not charge that defendant does not 
belong to one of the classes protected by the proviso, Ibid. 

6624. Clerk punishable for illegally registering physician. If any clerk of the 
superior court shall register, or issue a certificate to, any person practicing medi- 

eine or surgery in any other manner than that prescribed by law, he shall be 

guilty of a misdemeanor, and upon conviction thereof shall be fined not less than 
two hundred dollars and shall be removed from office. 

Rev., s. 3647; 1889, c. 181, s. 6. 

6625. Certain offenses prosecuted in superior court; duties of attorney-general. 

In case of the violation of the criminal provisions of the last three sections pre- 
ceeding, the attorney-general of the state of North Carolina, upon complaint of 
the board of medical examiners of the state of North Carolina, shall investigate 
the charges preferred, and if in his judgment the law has been violated, he shall 

direct the solicitor of the district in which the offense was committed to institute 
a criminal action against the offending persons. For his services in conducting 
such a prosecution the solicitor shall be allowed a fee of five dollars. The board 
of medical examiners may also employ, at their own expense, special counsel to 
assist the attorney-general or the solicitor. 

Exclusive original jurisdiction of all criminal actions instituted for the viola- 
tions of the last three sections preceding shall be in the superior court, the pro- 
visions of any special or local act to the contrary notwithstanding. 

TSA), Ce AN Te 

Art. 2. DENTISTRY 

6626. Board of examiners. The North Carolina state board of dental exam- 
iners, heretofore created for the examination of those desiring to obtain a license 
to engage in the practice of dentistry in this state, shall consist of six members of 
the North Carolina dental society, to be elected by said society at its annual 

meeting, who shall be commissioned by the governor and shall hold office as 
follows: Two for one year, two for two years, and two for three years, and until 

their successors are elected, commissioned, and qualified. This section shall not 
be so construed as to vacate the office of any member of said board as now ¢on- 
stituted and now holding office thereon until the term of office so held shall have 
expired as now provided by law, and the governor shall issue his commission to 
such members of the board for the remainder of their terms. The board shall 
also have power to fill all vacaneres for unexpired terms, the persons so elected 
to be commissioned by the governor, and they shall be responsible to the North 

Carolina dental society and the governor of North Carolina for their acts. 
Reyv., 8s. 4463; 1915, c. 178, s. 1. 
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6627. By-laws. The board of examiners shall have power to make by-laws and 
necessary regulations for the proper fulfillment of their duties under this article. 

1915, c. 178, s. 2. 

6628. Meetings; seal. The board of dental examiners shall elect one of its mem- 
bers president, and one secretary-treasurer, and shall have a common seal 
with the following inscription: ‘‘North Carolina State Board of Dental Ex- 
aminers.’’ It shall meet annually on Monday preceding the time and at the 

place of the meeting of the North Carolina dental society, and shall also meet, 
if application shall be made for examination, during the month of January fol- 
lowing such annual meeting, at a time and place to be selected by the board, and 

at such other times and places as the board or any four members thereof shall 

agree upon, to conduct the examination of applicants and for the transaction of 

any other business that may come before it. Notice of such meetings shall be 

given by advertising for ten days in at least three newspapers published in this 

state. 

Rev., s. 4464; 1915, c. 178, s. 3. 

6629. Quorum; powers of investigation. Four members of the board shall con- 
stitute a quorum for the transaction of business, and should a quorum not be 
present on the day appointed for the meeting those present may adjourn from 

day to day until a quorum is present. The president and, in his absence, the 

secretary-treasurer of the board shall have power to administer oaths, issue 
subpeenas, and send for persons and papers in any hearing, investigation, accu- 
sation or other matter coming before the board, and the sheriffs of the several 
counties or other officers authorized to serve process shall serve any subpcena or 

other lawful order issued by the president or secretary-treasurer of the board, 
and shall receive for such service the fees provided by law for like service, to be 

paid out of any funds in the hands of the board. Any person wilfully neglecting 
or refusing to obey any subpeena or lawful order of the board shall be guilty of a 

misdemeanor and upon conviction shall be fined or imprisoned at the discretion 
of the court. 

Rev., 4465; 1915, c. 178, s. 4. 

6630. Records and transcripts. The board shall keep a record book in which 
shall be entered the names and proficiency of all persons to whom license may 
be granted under this article, the license numbers, and the date of granting of 
such license, and other matters of record, and the book so provided shall be 

deemed a book of records, and a transcript of any such entry therein, or a certifi- 
eate that there is not entered therein the name, proficiency, and license number, 

or date of granting such license of a person charged with a violation of the pro- 
visions of this article, certified under the hands of the secretary-treasurer and 

the seal of the North Carolina state board of dental examiners shall be admitted 
as evidence in any court of this state when it is otherwise competent. 

RGV.nSmor0Gsm LOL, Cy LS. Suro. 

6631. Requisites for license. No person shall engage in the practice of dentistry 
in this state, or attempt to do so, after the ratification of this act, without first 

having applied for and obtained a license for that purpose from the North Caro- 
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lina state board of dental examiners, and having registered such license with the 

clerk of the superior court of each county in which he proposes to practice 
dentistry. This provision applies to all persons whether they have heretofore 

practiced dentistry or not in this state, except such persons as have been hereto- 
fore duly licensed and registered, or who were engaged in the practice of dentistry 
in this state before the seventh day of March, one thousand eight hundred and 

seventy-nine, if on or before the twenty-fifth day of February, one thousand 
eight hundred and ninety, such person or persons filed verified statements with 

the secretary of the state board of dental examiners, showing his name, residence, 
date of diploma or license, or date of commencing the practice of dentistry. 

Application shall be made to the board in writing for an examination in the 
knowledge and practice of dentistry, and for license. The applicant for exami- 
nation and license must be of good moral character, at least twenty-one years of 
age at the time of making the application; and the application of each person 
must be accompanied by satisfactory evidence to the board that the applicant so 
applying is a person of good character, has an English education, the standard 

of which shall be determined by the board of dental examiners, is a graduate of 

and has a diploma from a reputable dental college or institution, recognized 
as such by the board of dental examiners, or the dental department of a reputable 
university so recognized by the board of dental examiners of this state. Hxami- 

nations must be both written and clinical, and of such a character as to thoroughly 

test the qualifications of the applicant to practice dentistry, and the board may, 
in its discretion, refuse to grant license to any person found deficient in said 
examination or whom they may find guilty of cheating, deception, or fraud 
during such examination, or whose English education is found to be defective. 
The board of examiners may refuse to grant a license to any person guilty of a 

crime involving moral turpitude, of gross immorality, or who is addicted to the 
use of alcoholic liquors or narcotic drugs to such an extent as to render him unfit 
to practice dentistry. Any license obtained through fraud or by any false repre- 

sentation shall be void ab initio and of no effect. 
Rev., ss. 4468, 4470; 1911, c. 1873 1915, c. 178, s. 7. 

This section constitutional; must be strictly construed: State v. Hicks, 143-689. See, also, 

State v. Call, 121-643. 
The burden of proof is upon the defendant to show he came under provision of this section, 

and in the absence of evidence that he practiced dentistry in the state before the specified 
time, or had filed the required statement, having admitted that he had not passed the requisite 
examination or received the certificate, a motion to quash the indictment is properly refused: 
Ibid. 

Time for filing the statement to practice dentistry under this section is not of the essence 
of the enactment; by a present compliance therewith the defendant will be entitled to a cer- 
tificate to be registered under section 6634, and thus become lawfully qualified to continue the 
practice of his profession: Ibid. 

Defendant indicted for practicing without complying with section is not excused because 
designated officers failed to furnish him with blanks: Ibid. 

The granting of a certificate to practice dentistry involves matters of judgment and discre- 
tion, and will not be enforced by mandamus: Ewbank v. Turner, 134-77. 

6632. Examination and licensing of applicants. The board shall grant license 
to practice dentistry to all applicants who are graduates of a reputable dental in- 

stitution who undergo a satisfactory examination of proficiency in the knowledge 
and practice of dentistry, and who receive a majority of votes of the board upon 
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such proficiency. No one applying for license to practice dentistry shall be 
denied license on account of race, color, or previous condition of servitude. The 

license granted shall be signed by the members of the board conducting the 
examination, and shall bear the seal of the North Carolina state board of dental 
examiners. 

Rev., ss. 3642, 4467; 1915, Con OsnSanO: 

6633. Temporary or limited license. Any person wishing to engage in the prac- 
tice of dentistry at any time prior to the regular meeting of the board may be 
examined by any one member of said board, and if competent may receive a 

temporary certificate, which shall be in force only until the next regular meeting, 
and no member of said board shall grant a temporary certificate a second time 

to the same person. 

The board of dental examiners may grant a limited license, temporary or 
permanent in their discretion, to practice dentistry to any applicant of good 
character who has received a diploma from a reputable dental college. Such 
license shall authorize the applicant to practice only in a county or prescribed 

territory, to be fixed in the license, in which there is no dentist who has duly 

passed the required examination or received a certificate of proficiency at the 
time of such application. 

Rey., 8s. 4467; 1913, c. 178. 

6634. Registration of license; fee. Every person receiving a license to practice 
dentistry in this state by or from the state board of dental examiners shall, before 

the beginning of the practice of dentistry, cause said license to be registered in 
the office of the clerk of the superior court of each county in which such person 

desires to engage in the practice of dentistry, by appearing before such clerk and 
filing his license or duplicate thereof showing that he has been examined as to 

his proficiency in the knowledge and practice of dentistry, and has been licensed 

as herein provided. The clerk of the superior court is authorized to receive a 
registration fee of fifty cents for each registration, and shall keep a record of the 
same in a book provided by the county for such purpose. 

Rev., 4468; 1915, c. 178, s. 8. 

See annotations under section 6631. 

6635. License to be displayed. The license to practice dentistry herein provided 
for shall at all times be displayed in a conspicuous place in the office wherein 
the licensee practices the profession of dentistry, and he shall, whenever requested, 
exhibit such license to any of the members of the state board of dental examiners 

or its authorized agent or attorney. 

DO tOmC aL 1S, 1589 

6636. Fees, examination and annual; pay of examiners; use of funds. In order 
to provide the means of carrying out and enforcing the provisions of this article 

the board of dental examiners shall charge and collect from each person applying 
for an examination for license to practice dentistry in this state an examination 

fee of twenty dollars, and in addition thereto a fee of one dollar for every annual 
certificate or license, or duplicate certificate or license, issued by the board, and 
out of the funds coming into the possession of the board under the provisions of 
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this article the members of the board shall each receive as compensation a sum not 
exceeding ten dollars for each day actually engaged in the duties of the office 
(the amount of such compensation to be fixed by the board), and all legitimate 

and necessary expenses incurred in attending meetings of the board. The secre- 

tary-treasurer of the board shall be allowed a reasonable salary to be fixed by the 

board and actual necessary expenses incurred in the discharge of the duties of 
his office. All expenses herein provided for shall be paid out of the funds received 
by the board under the provisions of this article, and no part thereof shall be 

paid out of the state treasury. All moneys received in excess of the per diem and 
allowances and other expenses herein provided shall be held by the secretary- 

treasurer of the board as a special fund for meeting the other legitimate expenses 

of the board and for such use as the board may deem necessary in the enforce- 
ment of the provisions of this article. The board by its secretary-treasurer shall 

make an annual report of its proceedings to the governor on or before the twenty- 

fifth day of February in each year showing all moneys received and disbursed by 
it pursuant to this act. Any sum in excess of five hundred dollars remaining 
after meeting the per diem and other expenses hereinbefore mentioned shall be 
turned into the state treasury to the use of the general school fund of the state. 

Rev., 4469; 1915, c. 178, s. 10. 

6637. Renewal and cancellation of license; fees. On or before the first day of 
January of each year every dentist engaged in the practice of dentistry in this 

state shall transmit to the secretary-treasurer of the North Carolina state board 

of dental examiners his signature and postoffice address, the number of his 

license, together with a fee of one dollar, and receive therefor a renewal license. 
Any license or certificate granted by the board, under this act, shall automatically 

be canceled if the holder thereof fails to secure the renewal herein provided for 

within a period of three months after the thirty-first day of December of each 
year; but any license thus canceled may be restored by the board upon the pay- 

ment of five dollars if paid within one year after cancellation. Any legally prac- 

ticing dentist in this state who retires from practice may receive license to resume 
practice upon application to the board of dental examiners for such license upon 

payment of ten dollars. 

Rev., 4468; 1915, c. 178, s. 11. 

6638. Use of false or fraudulent papers forbidden. Any person filing or at- 
tempting to file as his own a diploma or license of another, or a forged affidavit of 
identification or qualification, shall be deemed guilty of a crime and be punishable 

upon conviction thereof by imprisonment or fine or both in the discretion of 
the court. 

ISBNS) (05 ANefes, fh HA, 

6639. Practice of dentistry defined. Any person shall be regarded as practic- 

ing dentistry within the meaning of this article who shall diagnose or profess to 

diagnose, or treat or profess to treat any of the diseases or lesions of the oral cay- 

ity, teeth, gums, or maxillary bones, or shall prepare or fill cavities in human 

teeth, correct malposition of teeth, of jaws, or apply artificial teeth as substitutes 

for natural teeth, or administer anesthetics, general or local, or any other practice 

included in the curriculum of recognized dental institutions or colleges. Noth- 
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ing in this article, however, shall be so construed as to forbid regularly licensed 
physicians and surgeons from treating any diseases coming within the province 

of the practice of medicine; and nothing herein shall prevent any one from 
extracting teeth. 
TIO Cua oem OLow Corl (Sn Samos 

A dentist is not a surgeon who can prescribe whiskey: State v. McMinn, 118-1259. 
Definition of ‘‘dentist’’ or ‘‘dental surgeon’’ prior to this enactment, see Ibid. 

6640. Exemption from jury duty. All duly licensed dentists of this state shall 
be exempt from service as jurors in any of the courts of this state. 

1915, c. 178, s. 14. 

6641. Record of licenses issued. All licenses and certificates issued by the state 

board of dental examiners shall bear a serial number, the full name of the appli- 
cant, the date of the issuance, the seal of the board, and be signed by the presi- 

dent and a majority of the members thereof, and be attested by its secretary. 

OLD Ce LOM SanLor 

6642. Practice under corporate or fictitious name forbidden. It shall be unlaw- 
ful for any person to practice or offer to practice dentistry or dental surgery as 

herein defined under the name of any company, association, or corporation, and 

every person practicing or offering to practice dentistry or dental surgery under 

any other name than his own shall be guilty of a misdemeanor. 

1915, c. 178, s. 16. 

6643. Licenses of other states; reciprocal recognition. The board of dental ex- 
aminers may in its discretion issue a license to practice dentistry without an ex- 

amination other than clinical to a legal and ethical practitioner of dentistry who 
removes into North Carolina from another state or territory of the United States 

whose standard of requirements is equal to that of the state of North Carolina, 
and in which he conducted a legal or ethical practice of dentistry for at least 
five years next preceding his removal; but such applicant must present a certifi- 

eate from the dental board or a like board of the state or territory from which he 

removes, certifying that he is a legally competent and ethical dentist, and is of 
good moral character, and such certificate must be presented to the state board 

of dental examiners within six months of the date of its issuance, and must be 

recorded in the county or counties where such person proposes to practice as 
is provided by this article: Provided, that the said board of such other state or 

territory shall permit in like manner by law the recognition of licenses or certifi- 
cates issued by the North Carolina state board of dental examiners when pre- 
sented to such other board by legal practitioners of dentistry from this state, 

when he or she wishes to remove to or practice dentistry in such other state or 

territory. 

UMM, IRs, SE Ue 

6644. Certificate for change of residence. Any person who is a legal, ethical and 
competent practitioner of dentistry in this state and of good moral character, 

and known to the North Carolina state board of dental examiners as such, who 

shall desire to change his or her residence to any other state or territory or foreign 
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country shall, upon application accompanied by a fee of five dollars to the North 

Carolina state board of dental examiners, receive a special certificate over the 

signature of the president and attested by the secretary-treasurer of the board, 

and bearing its seal, which shall attest the facts mentioned in this article, and 

give the date upon which he was presented with license. 

TOTS NiCad 7808. 2.8. 

6645. Fees for incoming or removing practitioners. The fee for issuing a license 
to a legal practitioner from another state or territory, as herein provided, shall 

be twenty dollars, and a fee for issuing a certificate to a legal practitioner in this 

state desiring to remove therefrom, as provided in the preceding section, shall 

be five dollars. Said fees shall be paid in cash before the license or certificate 

shall be issued. 
OLD Cael Om SamL Os 

6646. Dentists may give prescriptions. Legally licensed druggists of this state 

may fill prescriptions of legally licensed dentists of this state for any drug neces- 

sary for the practice of dentistry. 
OTs eCope Sun sera 0. 

See State v. McMinn, 118-1259. 

6647. Practicing dentistry without license forbidden. If any person shall prac- 
tice or attempt to practice dentistry in this state, except extracting teeth, without 
having first passed the examination and obtained a license and registered the 
same as is herein provided, or shall violate any of the provisions of this article 
for which no specific penalty has been provided herein, he shall be guilty of a 

misdemeanor, and upon conviction thereof shall be fined twenty-five dollars for 

the first offense. If any person, having once been convicted of practicing dentistry 
contrary to this article, thereafter practices or attempts to practice dentistry as 
herein defined, he shall be guilty of a misdemeanor, and upon conviction thereof, 

for the second offense and for each succeeding offense thereafter, shall be fined 
and imprisoned at the discretion of the court. Each act of dentistry shall be 
deemed a separate offense and constitute a practice of dentistry, in the meaning 

of this article; and each day that a person shall hold himself out as practicing in 

any name except his own shall be deemed a separate offense. The opening of an 
office or dental parlor for the practice of dentistry, or the practice of dentistry 

without opening an office or parlor, or to announce to the public in any way a 
readiness to do any act or thing defined herein as being dentistry, shall be deemed 
engaging in the practice of dentistry within this article. 

No person convicted under this section shall be entitled to sue for or recover 
any fee or charge for dental service in any court, and any sum of money paid to a 
person so convicted for dental services may be recovered by the person paying or 
his legal representative. 

Rev., s. 8642 1907, ¢: 431: 1915, ¢e) 178, 's) 21; 

See generally: State v. Hicks, 143-689. Constitutional: Ibid.; compare State v. Call, 121- 

643. Sufficiency of indictment hereunder: State v. Hicks, 143-689. 

Burden of proof on defendant to show that he comes under section 6631: Ibid. Section 
cited in State v. McMinn, 118-1261; Ewbank vy. Turner, 134-77. Compare with case on prac- 
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ticing medicine without license, State v. Call, 121-643, and section 6622. Osteopaths, State 
v. McKnight, 131-717, and section 6708. Nondrug-giving physician, State v. Biggs, 133-729, 
and section 6704. 

6648. False claim of dental license misdemeanor. If any person shall know- 
ingly and falsely claim or pretend to have or hold a certificate of proficiency 
granted by the North Carolina state board of dental examiners, he shall be guilty 
of a misdemeanor, and upon conviction shall be fined not more than fifty dollars 
nor less than twenty-five dollars for each offense. 

Revy., 8. 3643; 1887, c. 178,.s. 4. 

6649. Revocation of license. Whenever it shall appear to the North Carolina 
state board of dental examiners that any licensed dentist practicing in the state 
has been guilty of fraud, deceit, or misrepresentation in obtaining license, or of 
gross immorality; or is an habitual user of intoxicants or drugs, rendering him 

unfit for the practice of dentistry, or has been guilty of malpractice, or is grossly 

ignorant or incompetent, or is guilty of wilful negligence in the practice of 
dentistry, or has been employing unlicensed persons to perform work which 

under this article can only be legally done by persons holding a license to practice 
dentistry in this state; or of practicing deceit or other fraud upon the public or 
individual patients in obtaining or attempting to obtain practice; or of false 
notice, advertisement, publication, or circulation of false claims, or fraudulent 
misleading statements of his art, skill, or knowledge, or of his methods of treat- 

ment or practice, or shall be guilty of any offense involving moral turpitude, the 
board shall revoke the license of such person. An accusation may be filed with 
the secretary-treasurer of the board, charging any licensed dentist with the com- 
mission of any of the offenses herein enumerated, such accusation to be in writing, 

signed by the accuser and verified under oath. 
Whenever such accusation is filed, the secretary-treasurer of the board shall 

set a day for hearing, and shall transmit to the accused a true copy of all papers 
filed with him relating to such accusation, and shall notify in writing the accused 
that on the day fixed for hearing, which day shall not be less than ten days from 

the date of such notice, he may appear and show cause, if any, why his license 
to practice dentistry in the state should not be revoked; and for the purpose of 
such hearing the board is hereby empowered to require by subpena the attendance 
of witnesses, to administer oaths and hear testimony, either oral or documentary, 

for and against the accused. 

If at such hearing of the accused the board shall be satisfied that the accused 

has been guilty of the offense charged in the accusation they shall thereupon, 
without further notice, revoke the license of the person so accused: Provided, the 
accused shall not be barred the right of appeal to the superior courts. 
OU Clel Steet) Lome milo. Seas 

Art. 3. PHarMacy 

Part 1. Practice of Pharmacy 

6650. North Carolina pharmaceutical association. The North Carolina pharma- 

ceutical association, and the persons composing the same, shall continue to be a 
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body politic and corporate under the name and style of the North Carolina 

Pharmaceutical Association, and by said name have the right to sue and be 

sued, to plead and be impleaded, to purchase and hold real estate and grant the 

same, to have and to use a common seal, and to do such other things and perform 

such other acts as appertain to bodies corporate and politic not inconsistent with 

the constitution and laws of the state. 
Reve, Sa44il: Code, s. colons Look, Coo0u, Sel. 

The selling of drugs is carefully guarded by the provisions of this article: Thomas v. Board 

of Pharmacy, 152-373. 

6651. Object of pharmaceutical association. The object of the association is to 

unite the pharmacists and druggists of this state for mutual aid, encouragement, 

and improvement ; to encourage scientific research, develop pharmaceutical talent, 

to elevate the standard of professional thought, and ultimately restrict the prac- 

tice of pharmacy to properly qualified druggists and apothecaries. 
Rey., s. 4472; Code, s. 31386; 1881, c. 355, s. 2. 

6652. Board of pharmacy; election; terms; vacancies.. The board of pharmacy 
shall consist of five persons licensed as pharmacists within this state, who shall 

be elected and commissioned by the governor as hereinafter provided. The mem- 
bers of the present board of pharmacy shall continue in office until the expiration 
of their respective terms, and the rules, regulations, and by-laws of said board, 

so far as they are not inconsistent with the provisions of this article, shall con- 

tinue in effect. The North Carolina pharmaceutical association shall annually 
elect a resident pharmacist from its number to fill the vacancy annually occur- 

ring in said board, and the pharmacist so elected shall be commissioned by the 

governor and shall hold office for the term of five years and until his successor 
has been duly elected and qualified. In ease of death, resignation, or removal 

from the state of any member of said board of pharmacy, the said board shall 
elect in his place a pharmacist who is a member of said North Carolina pharma- 

ceutical association, who shall be commissioned by the governor as a member of 

the said board of pharmacy for the remainder of the term. It shall be the duty 

of a member of the board of pharmacy, within ten days after receipt of notification 
of his appointment and commission, to appear before the clerk of the superior 
court of the county in which he resides and take and subscribe an oath to properly 
and faithfully discharge the duties of his office according to law. 

Rev., s. 4473; 1905, c. 108, ss. 5-7. 

6653. Election of officers; bonds; annual meetings. The board of pharmacy 

shall organize by the election of a president and a secretary and treasurer, both of 

whom shall be members of the said board, and they shall hold their offices until 

their successors shall have been elected and qualified. The secretary and treasurer 

shall give bond in such sum as may be prescribed by the board, conditioned for 

the faithful discharge of the duties of his office according to law, and said bond 

shall be made payable to the North Carolina board of pharmacy and approved 

by the president of said board. The said board shall hold an annual meeting at 

such time and place as it may provide by rule for the examination of candidates 
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and for the discharge of such other business as may legally come before it, and 

said board may hold such additional meetings as may be necessary for the exami- 
nation of candidates and for the discharge of any other business. 

Rev., s. 4474; 1905, c. 108, s. 8. 

6654. Powers of board; reports; quorum; records. The board of pharmacy 
shall have a common seal, and shall have the power and authority to define and 
designate nonpoisonous domestic remedies, to adopt such rules, regulations, and 

by-laws, not inconsistent with this article, as may be necessary for the regulation 
of its proceedings and for the discharge of the duties imposed under this article, 
and shall have power and authority to employ an attorney to conduct prosecu- 
tions and to assist in the conduct of prosecutions under this article, and for any 
other purposes which said board may deem necessary. The said board of phar- 

macy shall keep a record of its proceedings and a register of all persons to whom 
certificates of license as pharmacists and permits have been issued, and of all 
renewals thereof; and the books and register of the said board, or a copy of any 
part thereof, certified by the secretary, attested by the seal of said board, shall 
be taken and accepted as competent evidence in all the courts of the state. The 

said board of pharmacy shall make annually to the governor and to the North 

Carolina pharmaceutical association written reports of its proceedings and of 
its receipts and disbursements under this article, and of all persons licensed to 

practice as pharmacists in this state. A majority of the board shall constitute 

a quorum for the transaction of all business. . 
RGVen S44 VO eLoUbe Ca lOGs (Sos 1900) Chelios: Le 

6655. Compensation of secretary and board. The secretary of the board of 
pharmacy shall receive such salary as may be prescribed by the board, and shall 

be paid his necessary expenses while engaged in the performance of his official 

duties. The other members of the said board shall receive the sum of five dollars 

for each day actually employed in the discharge of their official duty and their 

necessary expenses while engaged therein: Provided, that the compensation and 

expenses of the secretary and members of the said board of pharmacy and all 

disbursements for expenses incurred by the said board in carrying into effect and 

executing the provisions of this article shall be paid out of the fees received by 

the said board. 
Rev., s. 4476; 1905, c. 108, s. 10. 

6656. Secretary to investigate and prosecute. Upon information that any pro- 
vision of this article has been or is being violated, the secretary of the board of 

pharmacy shall promptly make investigations of such matters, and, upon prob- 
able cause appearing, shall file complaint and prosecute the offender. All fines 

and penalties prescribed in this article shall be recoverable by suit in the name 
of the people of the state. 

Rey., 8. 4477; 1905, c. 108, s. 11. 

6657. Fees collectible by board. The board of pharmacy shall be entitled to 
charge and collect the following fees: For the examination of an applicant for 
license as a pharmacist, five dollars; for renewing the license as a pharmacist, 
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two dollars; for issuing a permit to a physician to conduct .a drug store in a 
village of not more than five hundred inhabitants, three dollars; for the renewal 

of permit to a physician to conduct a drug store in a village of not more than 
five hundred inhabitants, two dollars. All fees shall be paid before any appli- 
cant may be admitted to examination or his name placed upon the register of 
pharmacists, or before any license or permit, or any renewal thereof, may be 
issued by the said board. 

Rev., s. 4478; 1905, c. 108, s. 12. 

6658. Application and examination for license; prerequisites. Every person 
now licensed or registered as a pharmacist under the laws of this state shall be en- 
titled to continue in the practice of his profession until the expiration of the term 
for which his certificate of registration or license was issued. Every person who 

shall desire to be licensed as a pharmacist shall file with the secretary of the 
board of pharmacy an application, duly verified under oath, setting forth the 

name and age of the applicant, the place or places at which and the time he has 
spent in the study of the science and art of pharmacy, the experience in the 
compounding of physicians’ prescriptions which the applicant has had under the 
direction of a legally licensed pharmacist, and such applicant shall appear at a 
time and place designated by the board of pharmacy and submit to an examina- 

tion as to his qualifications for registration as a licensed pharmacist. The appli- 

cation referred to above shall be prepared and furnished by the board of 
pharmacy. 

In order to become lcensed as a pharmacist, within the meaning of this article, 
an applicant shall be not less than twenty-one years of age, he shall present to the 

board of pharmacy satisfactory evidence that he has had four years of experience 

in pharmacy under the instruction of a licensed pharmacist, and that he has 

attended a reputable school or college of pharmacy or medicine for not less than 
nine months, and he shall also pass a satisfactory examination of the board of 
pharmacy: Provided, that the actual time of attendance at a reputable school or 

college of pharmacy, not to exceed two years, may be deducted from the time of 

experience required. 
Rev., ss. 4479, 4480; 1905, c. 108, s. 18; 1915, c. 165. 

Section cited in Thomas v. Board of Pharmacy, 152-373. See State v. Hicks, 143-689; State 

v. Call, 121-643, and many others on constitutional powers of legislature as to such matters. 

6659. When license issued. If an applicant for license as a pharmacist has com- 
plied with all the requirements of the two preceding sections, the board of phar- 
macy shall enroll his name upon the register of pharmacists and issue to him a 

license which shall entitle him to practice as a pharmacist up to the first day of 

September next ensuing, as provided in this article for the annual renewal of 

every registration. 

Reyv., Ss. 4481; 1905, c. 108, s. 15. 

6660. When license without examination issued. The board of pharmacy may 
issue license to practice as pharmacists in this state, without examination, to such 

persons as have been legally registered or licensed as pharmacists by other boards 
of pharmacy, if the applicant for such license shall present satisfactory evidence 
of the same qualifications as are required from licentiates in this state, and that 
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he was registered or licensed by examination by such other board of pharmacy, 

and that the standard of competence required by such board of pharmacy is not 

lower than that required in this state. All applicants for license under this 

section shall, with their application, forward to the secretary of the board of 

pharmacy the same fees as are required of other candidates for license. 

Rev., s. 4482; 1905, c. 108, s. 16. 

6661. When license refused or revoked; fraud. The board of pharmacy may 
refuse to grant a license to any person guilty of felony or gross immorality, or 
who is addicted to the use of alcoholic liquors or narcotic drugs to such an extent 
as to render him unfit to practice pharmacy; and the board of pharmacy may, 
after due notice and hearing, revoke a license for like cause, or any license which 
has been procured by fraud, and any license or permit, or renewal thereof, 

obtained through fraud or by any fraudulent or false representations shall be 

void and of no effect in law. 
Rev., s. 4483; 1905, c. 108, ss. 17, 25. 

Board may refuse to grant license or renewal to one convicted of violating the law as to 

sale of drugs: Thomas y. Board of Pharmacy, 152-373. 

6662. Expiration and renewal of license; failure to renew misdemeanor. Every 
licensed pharmacist who desires to continue in the practice of his profession, and 

every physician holding a permit to sell drugs in a village of not more than five 
hundred inhabitants, shall, within thirty days next preceding the expiration of 

his license or permit, file with the secretary and treasurer of the board of phar- 
macy an application for the renewal thereof, which application shall be accom- 
panied by the fee hereinbefore prescribed. If the board of pharmacy shall find 
that an applicant has been legally licensed in this state, and is entitled to a renewal 
thereof, or to a renewal of a permit, it shall issue to him a certificate attesting that 

fact. And if any pharmacist shall fail, for a period of sixty days after the expi- 

ration of his license, to make application to the board for its renewal, his name 

shall be erased from the register of licensed pharmacists, and such person, in 

order to again become registered as a licensed pharmacist, shall be required to 

pay the same fee as in the ease of original registration. And if any holder of a 
permit to sell drugs in a village of not more than five hundred inhabitants shall 

fail, for a period of sixty days after the expiration of his permit, to make appli- 

eation for the renewal thereof, his name shall be erased from the register of 
persons holding such permits, and he may be restored thereto only upon the 

payment of the fee required for the granting of original permit. The registration 

of every license and every permit issued by the board shall expire on the thirty- 

first day of August next ensuing the granting thereof: Provided, that the board 
of pharmacy, in its discretion, shall have the power to issue a license or permit, 
or renewals thereof, to any person whose license or permit has been revoked by 

operation of law or by the board of pharmacy, or whose renewal thereof has been 
refused by the board of pharmacy, after the expiration of one year from the date 

of such revocation of license or permit, or refusal of a renewal thereof, upon 

satisfactory proof that such person is entitled to such license or permit, or to a 
renewal thereof. 

Every holder of a license or permit as a pharmacist, who after the expiration 
thereof continues to carry on the business for which the license or permit was 
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granted, without renewing the same as required by this section, shall be guilty 

of a misdemeanor, and fined not less than five nor more than twenty-five dollars. 

Rev., ss. 3653, 4484; 1905, c. 108, ss. 18, 19, 27; 1911, c. 48. 

Mandamus will not lie to compel the board of pharmacy to renew license revoked for viola- 
tion of pharmacy law (even if power existed prior to act of 1911): Thomas v. Board of 
Pharmacy, 152-373. As to indictment, see State v. Neal, 133-689. 

6663. License to be displayed; penalty. Every certificate or license to practice 
aS a pharmacist, and every permit to a practicing physician to conduct a phar- 

macy or drug store in a village of not more than five hundred inhabitants, and 

every last renewal of such license or permit, shall be conspicuously exposed in the 
pharmacy or drug store or place of business of which the pharmacist, or other 
person to whom it is issued, is the owner or manager, or in which he is employed. 

The holder of such license, permit, or renewal who fails to expose it as required 
by this section shall be guilty of a misdemeanor, and fined not less than five nor 
more than twenty-five dollars, and each day that such license, permit, or renewal 

thereof shall not be exposed shall be held to constitute a separate and distinct 

offense. 
Rev., 88. 3651, 4485; 1905, c. 108, ss. 18, 26. 

See State v. Neal, 133-689. 

6664. Unlicensed person not to use title of pharmacist; penalty. It shall be un- 
lawful for any person not legally licensed as a pharmacist to take, use or exhibit 

the title of pharmacist or licensed or registered pharmacist, or the title druggist 
or apothecary, or any other title, name, or description of like. import. 

Every person who violates this section shall be guilty of a misdemeanor and 

be fined not less than twenty-five nor more than one hundred dollars. 
Rev., Ss. 8652, 4486; 1905, c. 108, ss. 22, 29. 

See State v. Neal, 133-689. 

6665. Purity of drugs protected; seller responsible; adulteration misdemeanor. 
Every person who shall engage in the sale of drugs, chemicals, and medicines shall 

be held responsible for the quality of all drugs, chemicals, and medicines he may 

sell or dispense, with the exception of those sold in the original packages of the 
manufacturers, and also those known as ‘‘patent or proprietary medicines.’’ 

If any person engaged in the sale of drugs, chemicals, and medicines shall inten- 

tionally adulterate, or cause to be adulterated, or exposed to sale knowing the 

same to be adulterated, any drugs, chemicals, or medical preparations, he shall 

be guilty of a misdemeanor and liable to a fine not exceeding one hundred dollars, 

and if he is a licensed pharmacist his name shall be stricken from the register 
of licensed pharmacists. 

Rev., ss. 8648, 4488; Code, s. 3145; 1881, c. 355, s. 11; 1897, c. 182, s. 7; 1905, c. 108, s. 3. 

Section cited in State v. Monroe, 121-677. For regulations as to pure foods and drugs, see 
sections 4750-4768. 

6666. Prescriptions preserved; copies furnished. Hvery proprietor or manager 
of a drug store or pharmacy shall keep in his place of business a suitable book or 

file, in which shall be preserved for a period of not less than five years the original 
of every prescription compounded or dispensed at such drug store or pharmacy. 
Upon the request of the prescribing physician, or of the person for whom such 
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prescription was compounded or dispensed, the proprietor or manager of such 

drug store or pharmacy shall furnish a true and correct copy of such prescrip- 

tion, and said book or file of original prescriptions shall at all times be open to 

the inspection and examination of duly authorized officers of the law or other 
persons authorized and directed by the board of pharmacy to make such inspec- 
tion and examination. 

Rev., s. 4490; 1905, c. 108, s. 21. 

6667. Selling drugs without license prohibited; drug trade regulated. It shall 
be unlawful for any person not licensed as a pharmacist within the meaning of 

this article to conduct or manage any pharmacy, drug or chemical store, apothe- 

cary shop or other place of business for the retailing, compounding, or dispensing 

of any drugs, chemicals, or poison, or for the compounding of physicians’ preserip- 

tions, or to keep exposed for sale at retail any drugs, chemicals, or poison, except 
as hereinafter provided, or for any person not licensed as a pharmacist within 
the meaning of this article to compound, dispense, or sell at retail any drug, 

chemical, poison, or pharmaceutical preparation upon the prescription of a phy- 
sician or otherwise, or to compound physicians’ prescriptions except as an aid to 

and under the immediate supervision of a person licensed as a pharmacist under 

this article. And it shall be unlawful for any owner or manager of a phar- 
macy or drug store or other place of business to cause or permit any other than a 

person licensed as a pharmacist to compound, dispense, or sell at retail any drug, 

medicine, or poison except as an aid to and under the immediate supervision of a 
person licensed as a pharmacist. 

Nothing in this section shall be construed to interfere with any legally regis- 

tered practitioner of medicine in the compounding of his own prescriptions, nor 

with the exclusively wholesale business of any dealer who shall be licensed as a 
pharmacist or who shall keep in his employ at least one person who is licensed as 

a pharmacist, nor with the selling at retail of nonpoisonous domestic remedies, 
nor with the sale of patent or proprietary preparations which do not contain 

poisonous ingredients, nor with the sale of poisonous substances which are sold 

exclusively for use in the arts or for use as insecticides when such substances are 
sold in unbroken packages bearing a label having plainly printed upon it the 
name of the contents, the word ‘‘Poison,’’ the vignette of the skull and cross- 
bones, and the name of at least two readily obtainable antidotes. 

In any village of not more than five hundred inhabitants the board of pharmacy 

may grant any legally registered practicing physician a permit to conduct a drug 
store or pharmacy in such village, which permit shall not be valid in any other 
village than the one for which it was granted, and shall cease and terminate when 

the population of the village for which such permit was granted shall become 
greater than five hundred: Provided, that the board of pharmacy may, after 

due investigation, grant to any legally registered practicing physician in towns 

or villages of more than five hundred, and not exceeding six hundred, inhabitants 
a permit to conduct a drug store or pharmacy in such towns or villages subject 
to the provisions of this article. 

Rev., s. 4487; 1905, c. 108, s. 4. 

6668. Compounding prescriptions without license. If any person, not being 
licensed as a pharmacist, shall compound, dispense, or sell at retail any drug, 
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medicine, poison, or pharmaceutical preparation, either upon a physician’s pre- 
seription or otherwise, and any person being the owner or manager of a drug 

store, pharmacy, or other place of business, who shall cause or permit any one 

not licensed as a pharmacist to dispense, sell at retail, or compound any drug, 
medicine, poison, or physician’s prescription contrary to the provisions of this 
article, he shall be deemed guilty of a misdemeanor, and fined not less than 

twenty-five nor more than one hundred dollars. 

Rev., s. 3649; 1905, c. 108, s. 24. 

Liability of proprietor when clerk acts against his orders: State v. Neal, 133-689. 

6669. Conducting pharmacy without license. If any person, not being licensed 
as a pharmacist, shall conduct or manage any drug store, pharmacy, or other 

place of business for the compounding, dispensing, or sale at retail of any drugs, 
medicines, or poisons, or for the compounding of physicians’ prescriptions con- 

trary to the provisions of this article, he shall be deemed guilty of a misdemeanor, 
and be fined not less than twenty-five nor more than one hundred dollars, and 

each week such drug store or pharmacy or other place of business is so unlaw- 
fully conducted shall be held to constitute a separate and distinct offense. 

IRGV., 8.0650; 19065, c. £08; Ss. 23, 

See State v. Neal, 133-689. 

6670. Pharmacist obtaining license fraudulently. If any person shall make 
any fraudulent or false representations for the purpose of procuring a license or 
permit, or renewal thereof, either for himself or for another, he shall be guilty 
of a misdemeanor, and fined not less than twenty-five nor more than one hundred 
dollars; and if any person shall wilfully make a false affidavit or any other false 

or fraudulent representation for the purpose of procuring a license or permit, 
or renewal thereof, either for himself or for another, he shall be deemed guilty 

of perjury, and upon conviction thereof shall be subject to like punishment as is 

now prescribed for the crime of perjury. 

Rey., 8. 3654; 1905, c. 108, s. 25. 

Part 2. Dealing in Specific Drugs Regulated 

6671. Poisons; sales regulated; label; penalties. It shall be unlawful for any 
persons to sell or deliver to any person any of the following described substances 

or any poisonous compound, combination, or preparation thereof, to wit: The 

compounds and salts of arsenic, antimony, lead, mercury, silver and zine, oxalic 

and hydrocyaniec acids and their salts, the concentrated mineral acids, carbolie 
acid, the essential oils of almonds, pennyroyal, tansy and savine, croton oil, 

creosote, chloroform, chloral hydrate, cantharides, or any aconite, belladonna, 

bitter almonds, colchicum, cotton root, conium, cannabis indica, digitalis, hyoscy- 

amus, nUxX vomica, opium, ergot, cannabis stramonius, or any of the poisonous 
alkaloids or alkaloidal salts or other poisonous principles derived from the fore- 
going, or cocaine or any other poisonous alkaloids or their salts, or any other 
virulent poisons, except in the manner following: It shall first be learned by due 
inquiry that the person to whom delivery is made is aware of the poisonous 

character of the substance, and that it is desired for a lawful purpose, and the 
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box, bottle, or other package shall be plainly labeled with the name of the sub- 

stance, the word ‘‘Poison,’’ and the name of the person or firm dispensing the 
substanee. 

Before a delivery is made of any of the following substances, to wit, the com- 

pounds and salts of arsenic, antimony and mereury, hydrocyanie acid and its 

salts, strychnine and its salts, and the essential oil of bitter almonds, there shall 

be recorded in a book kept for the purpose the name of the article, the quantity 

delivered, the purpose for which it is required as represented by the purchaser, 

the date of delivery, the name and address of the purchaser, the name of the 
dispenser, which book shall be preserved for at least five years and shall at all 

times be open to the inspection of the proper officers of the law: Provided, that 
the foregoing provision shall not apply to articles dispensed upon the order of 

persons believed by the dispenser to be lawfully authorized practitioners of 

medicine or dentistry: Provided, also, that the record of sale and delivery above 
mentioned shall not be required of manufacturers and wholesalers who shall sell 
any of the foregoing substances at wholesale; but the box, bottle, or other package 

containing such substances, when sold at wholesale, shall be properly labeled 
with the name of the substance, the word ‘‘Poison,’’ and the name and address 

of the manufacturer or wholesaler: Provided further, that it shall not be neces- 

sary to place a poison label upon, or to record the delivery of, the sulphide of 
antimony or the dioxide or carbonate of zine or lead, or of colors ground in oil 

and intended for use as paint, or paris green, when dispensed in the original 
package of the manufacturer or wholesaler, or calomel, paregoric, or other prepa- 
rations of opium containing less than two grains of opium to the fluid ounce, nor 
in the case of preparations containing any of the substances named in this section 

when in a single box, bottle, or other package, or when the bulk of two fluid 
ounces or the weight of two avoirdupois ounces does not contain more than an 

adult medicinal dose of such poisonous substance. 

If any person shall sell or deliver to any person any poisonous substance speci- 

fied in this section without labeling the same and recording the delivery thereof 

in the manner prescribed, he shall be guilty of a misdemeanor, and fined not less 

than twenty-five nor more than one hundred dollars. 
Rev., ss. 3655, 4489; 1905, c. 108, ss. 20, 28. 

6672. Narcotics and certain other drugs; sales regulated. 1. Dispensing with- 
out prescription forbidden. It shall be unlawful for any person, firm, or cor- 
poration to sell, furnish, or give away any cocaine, alpha or beta eucaine, novo- 

caine, opium, morphine, heroin, codine, or any salt or compound of any of the 

foregoing substances, or any preparation or compound containing any of the 

foregoing substances, or their salts or compounds, in greater quantity than is 
prescribed in the United States Pharmacopeia, except upon the original written 

order or prescription of a lawfully licensed practitioner of medicine, dentistry, or 
veterinary medicine, which order or prescription shall be dated, and shall con- 

tain the name of the person for whom prescribed, or, if ordered by a practitioner 

of veterinary medicine, shall state the kind of animal for which ordered, and 
shall be signed by the person giving the order or prescription. 

2. Inmitation as to form of preparation and amount dispensed. In no case 
shall any person, firm, or corporation fill any prescription or order for cocaine, 
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alpha or beta eucaine, novocaine, opium, morphine, heroin, codine, or any salt 

or compound of any of the foregoing substances, or any preparation or com- 

pound containing any of the foregoing substances, or their salts or compounds, 

in flake or crystals, but only in a solution, or ointment, which shall not con- 

tain over four per cent of the above named substances, or any of them, and no 

such order or prescription shall be for a greater quantity than one ounce of any 

such solution or ointment sold and dispensed in one-ounce bottles. 

3. Prescription retained; duplicates. Such written order or prescription 
shall be permanently retained on file by the person, firm, or corporation who 

shall compound or dispense the article ordered or prescribed, and it shall not 
be again compounded or dispensed, except upon the written order of the original 

prescriber for each and every subsequent compounding or dispensing. No copy 

or duplicate of such written order or prescription shall be made or delivered 
to any person, but the original shall at all times be open to inspection by the 
prescriber and properly authorized officers of the law. 

4. When section inapplicable. The above provisions shall not apply to prepa- 
rations containing opium, or its derivatives, and recommended and sold in good 

faith for diarrhea, cholera, or coughs, each bottle or package of which is accom- 
panied by specific directions for use, and a caution against habitual use; nor to 

the compound powder of ipecac and opium, commonly known as ‘‘Dover’s 

powders’’; and the above provisions shall not apply to sales at wholesale by 

jobbers, wholesalers, and manufacturers to retail druggists or qualified phy- 

sicians, or to each other, nor to sales at retail by retail druggists to regular 

practitioners of medicine, dentistry, or veterinary medicine, nor to sales made 

to manufacturers of proprietary or pharmaceutical preparations, for use in the 
manufacture of such preparations, nor to sales to hospitals, colleges, or scien- 

tific institutions. 

12), Ih, TBS. ik, eh aS ESN). we, ease). 

Sufficient evidence in indictment for sale of cocaine: State v. Burno, 158-632. 

6673. Limitations on sales of certain drugs to practitioners. It shall be un- 
lawful for any person, firm, or corporation to sell, furnish, or dispense to any reg- 
ular practitioner of medicine, dentistry, or veterinary medicine more than one 

dram of cocaine, alpha or beta eucaine, novocaine, or any salt or compound of any 

of the foregoing substanees, or their salts or compounds, at one time; or more than 
one-half ounce of opium, morphine, heroin, codine, or any salt or compound of 

any of the said substances, or their salts or compounds, at one time. 

P1913 2 eholgesa LO Loe Caos 

6674. Limitations on possession of certain drugs by retail druggists. It shall 
be unlawful for any person, firm, or corporation doing a retail drug business to 
have more than one ounce of cocaine, alpha or beta eucaine, novocaine, or any 

salt or compound of any of the foregoing substances, or their salts or com- 

pounds, or more than one and one-half ounces of opium, morphine, heroin, 
eodine, or any salt or compound of any of them, or their salts or compounds, 

in his or its possession at any one time. 

Pe Lan Ose (ble So Loko eCua8s. 
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6675. Limitations on possession of certain drugs by practitioners; records to be 
kept. It shall be unlawful for any practitioner of medicine, dentist, or veteri- 
narian to have or keep in his possession at any time more than one dram of 

cocaine, alpha or beta eucaine, novocaine, or any salt or compound of any of the 

foregoing substances, or their salts or compounds, or more than one-half ounce 
of opium, morphine, heroin, codine, or any salt or compound of any of them, 

or their salts or compounds, and each practitioner of medicine, dentist, and veter- 
inarian shall keep a complete record of all purchases, the date and amount of 

each purchase, and the name of the person or party from whom each purchase 

was made, and a complete record of any disposition of said drugs, or any of 

them, and said record shall be open at all times to the inspection of the legally 

authorized officers of the law. 

P. L. 1913, c. 761, s. 4; 1919, c. 288. 

6676. Presumptive evidence of illegal sale. It shall be presumptive evidence 
of an illegal sale if the amount shown by the amount on hand, plus the amount 
legally dispensed, does not tally with the amount shown to have been pur- 

chased by the retail druggist, practitioner of medicine, dentist, or veterinarian. 

Pemlat L913 dere Gil, (Sabu LOLS cn 288. 

6677. Prescriptions of certain drugs regulated. It shall be unlawful for any 
practitioner of medicine, dentistry, or veterinary medicine to furnish or to pre- 

seribe for the use of any habitual user of the same any cocaine, alpha or beta 

eucaine, novocaine, opium, morphine, heroin, codine, or any salt or compound of 
any of the foregoing substances, or their salts or compounds; and it shall also be 

unlawful for any practitioner of dentistry to prescribe any of the foregoing sub- 
stances for any person not under his treatment in the regular practice of his 

profession, or for any practitioner of veterinary medicine to prescribe any of the 

foregoing substances for the use of any human being. The provisions of this 

section shall not be construed to prevent any lawfully authorized practitioner of 

medicine from furnishing or prescribing in good faith for the use of any habitual 
user of narcotic drugs, who is under his professional care, such substances as he 
may deem necessary for his treatment, when such prescriptions are not given 
or substances furnished for the purpose of evading the provisions of this article. 

12e Iby Miley es ke, 1S (os TI ie, PAeesy. ' 

Action by husband for sale of laudanum to wife: Holloman v. Harward, 119-150. 

6678. Limitations on sales of certain drugs by wholesalers; records to be kept. 
It shall be unlawful for any jobber, wholesaler, or manufacturer to sell or fur- 

nish to any retail druggist cocaine, alpha or beta eucaine, novocaine, or any 
salt or compound of any of the foregoing substances, or their salts or com- 

pounds, in greater quantity than one ounce, at one time, or to likewise sell 
or furnish opium, morphine, heroin, codine, or any salt or compound of any of 
them, or their salts or compounds, in greater quantity than one and one-half 

ounces at one time; and it shall be unlawful for any jobber, wholesaler, or 

manufacturer to sell or furnish to any practitioner of medicine, dentistry, or vet- 

erinary medicine, cocaine, alpha or beta eucaine, novocaine, or any salt or com- 

pound of any of the foregoing substances, or their salts or compounds, in 
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greater quantity than one dram, at one time, or to likewise sell or furnish 

opium, morphine, heroin, codine, or any salt or compound of any of them, or 

their salts or compounds, in greater quantity than one-half ounce at one time; 

and every package sold or furnished by any jobber, wholesaler, or manufacturer 
shall bear a serial number, stamped upon the outside wrapper or cover; and 

all jobbers, wholesalers, and manufacturers shall keep a complete record of every 

sale made by them, showing the name of the buyer, his place of business, the 

date of sale, the kind of drug sold, and if a salt or compound, the percentage 

of any substance therein enumerated, the amount sold, the serial number of each 

package, and the name of the clerk or employer by whom each order was filled, 
and these records shall be open at all times to the inspection of the legally au- 

thorized officers of the law. 
Ie, Ib, MII, @, “(oil Ge 8 Ue, ve, eke 

6679. Possession of certain drugs forbidden; exceptions. It shall be unlaw- 
ful for any person, firm, or corporation, other than those enumerated in this 

article, and also those into whose hands possession may come in enforcing or 

attempting to enforce the provisions of this article, to have in his or their pos- 

session any cocaine, alpha or beta eucaine, novocaine, opium, morphine, heroin, 

codine, or any salt or compound of the foregoing substances, or their salts or 

compounds. 

Pap ego Soman Olen a Oneel SOCIO oe 

What is sufficient possession to constitute violation: State v. Ross, 168-130. 

6680. Process for securing evidence. Upon affidavit being made that there 
is reason to believe that the provisions of this article are being violated at any 
place, or by any person, those officers or persons authorized to issue process are 

authorized to issue to any lawful officer of the city or county where such place 

or person may be a subpeena capias ad testificandum, or summons in writing, 

commanding any person who may have information concerning such violation of 

the law to appear and give evidence upon oath concerning the same in accordance 

with the provisions of the section under chapter on evidence whereby magis- 

trates are authorized to compel testimony in investigations covering sales of 
liquor and keeping gaming tables. 

12 by, JES CO, TAL, isp, a I, GO, PA 

6681. Testimony enforced; immunity. No person shall be excused from testi- 
fying in any prosecution for violation of the provisions of this article relating to 

narcotics, cocaine, alpha or beta eucaine, or novoecaine, or any investigation con- 

cerning the violating of any law prohibiting the sale, dispensing, or possession of 
any of these substances, mixtures, or compounds as enumerated in this article, or 
any other law of the state concerning the same; but no discovery made by such 

person shall be used against him in any penal or criminal prosecution, and he 
shall be altogether pardoned for the offense done or participated in by him. 

PA vl G1 SC (Ol, Ss Oe 1 Oe CuSO 

6682. Search warrants; seizure and retention of drugs. If any credible 
witness shall make oath before any person authorized to issue process as herein- 
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before provided in the second preceding section, that there is a reasonable 

cause to suspect that any provision of this article is being violated, or any other 

act prohibiting the sale, dispensing, or possession of the substances, mixtures, or 

compounds enumerated herein, it shall be the duty of such officer or person to 

grant a warrant, to be executed within the limits of the county in which such 

violation is alleged to have occurred, or to be occurring, to any lawful officer, 

authorizing him to search the place where, or the person by whom, it is alleged 

(in such affidavit) this law has been or is being violated, and to seize and pre- 
serve any evidence of the violation of this article, to be used in the trial of any 

person arrested by reason of the examination, search, or seizure herein pro- 
vided. All cocaine, alpha or beta eucaine, novocaine, opium, morphine, heroin, 
codine, or any mixture of either, or any salt or compound of any of the foregoing 

substances, or any preparation or compound containing any of the foregoing 
substances, or their salts or compounds, seized under this article, shall be held, 

and upon acquittal of the person so charged shall be returned to him, and upon 

conviction shall be destroyed. 

Peele SSC Ol mse LL mm RON On Casas 

6683. Narcotics and certain other drugs; violation of law a misdemeanor. 
Any person who shall violate any of the provisions of this article relating to the 
prescription, sale or possession of any cocaine, alpha or beta eucaine, novocaine, 

opium, morphine, heroin, their salts or compounds, shall be deemed guilty of a 

misdemeanor, and upon conviction shall be fined or imprisoned in the discretion 

of the court; and if a licensed pharmacist, physician, dentist or veterinary 

surgeon, his license shall be revoked. It shall be the duty of all judges of 

the superior courts in this state, at every regular term thereof, to charge all 

regularly impaneled grand juries to diligently inquire into and investigate 

all eases of the violation of such provisions of this article and to make a true 

presentment of all persons guilty of such violations. It shall be the duty of the 

board of pharmacy to cause the prosecution of all persons violating such pro- 
visions of this article. No prosecution shall be brought for the sale of any patent or 

proprietary medicine containing any of the drugs or preparations hereinbefore 

mentioned until the board of pharmacy shall certify that such medicine contains 

any of the said drugs or preparations in excess of the maximum percentage here- 
inbefore mentioned. In any proceedings under the provisions of this article 

the charge may be brought against any or all of the members of a partnership, or 
against the directors or executive officers of a corporation, or against the agent 
or employee of any person, partnership or corporation. 

TI OTCMUGSSao nde 1009 mCi lomswe seb lo eLO low Cha Ol Sool oO mi Cura SOs 

6684. Certain patent cures and devices; sale and advertising forbidden. It shall 
be unlawful for any person, firm, association, or corporation in the state, or any 
agent thereof, to sell or offer for sale any proprietary or patent medicine or 
remedy purporting to cure cancer, consumption, diabetes, paralysis, Bright’s 

disease, or any other disease for which no cure has been found, or any mechanical 

device whose claims for the cure or treatment of disease are false or fraudulent ; 

and that it shall be unlawful for any person, firm, association, or corporation in 
the state, or any agent thereof, to publish in any manner, or by any means, or 
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cause to be published, circulated, or in any way placed before the public any 
advertisement in a newspaper or other publication or in the form of books, 
pamphlets, handbills, circulars, either printed or written, or by any drawing, 

map, print, tag, or by any other means whatsoever, any advertisement of any 

kind or description offering for sale or commending to the public any proprietary 

or patent medicine or remedy purporting to cure cancer, consumption, diabetes, 
paralysis, Bright’s disease, or any other disease for which no cure has been found, 

or any mechanical device for the treatment of disease, when the North Carolina 
board of health shall declare that such device is without value in the treatment 

of disease. 
Any person, firm, association, or corporation violating any of the provisions 

of this section shall be guilty of a misdemeanor, and upon conviction shall be fined 
not exceeding one hundred dollars for each offense. Each sale, offer for sale, or 

publication of any advertisement for sale of any of the medicines, remedies, or 

devices mentioned in this section shall constitute a separate offense. 

1G Wine Grea eS Somlmeo woe 

6685. Certain patent cures and devices; enforcement of law. To provide for the 
efficient enforcement of the preceding section, the same shall be under the super- 
vision and management of the North Carolina board of pharmacy, and it shall 

be the duty of all registered pharmacists to report immediately any violations 

thereof to the secretary of the board of pharmacy, and any wilful failure to make 
such report shall have the effect of revoking his license to practice pharmacy in 

this state. 
Ie Gy Bley EEK Geeky. 

6636. Department of agriculture to analyze patent medicines. The chemists 
and other experts of the department of agriculture shall, under such rules and 

regulations as may be prescribed by the board of pharmacy, and upon request of 

the secretary of said board, make an analytical examination of all samples of 

drugs, preparations, and compounds sold or offered for sale in violation of the 
two preceding sections. 
LOI Cy. 2G¢8. 1.6. 

Art: 4. OpTroMETRY 

6687. Optometry defined. The practice of optometry is hereby defined to be the 
employment of any means, other than the use of drugs, medicine, or surgery, for 

the measurement of the powers of vision and the adaptation of lenses for the 
aid thereof. 

1909, c. 444, s. 1. 

6688. Practice without registration unlawful. After the passage of this article 

it shall be unlawful for any person to practice optometry in the state unless he 
has first obtained a certificate of registration and filed the same, or a certified 

copy thereof, with the clerk of the superior court of his residence, as hereinafter 
provided. 

1909, c. 444, s. 2. 

6689. Board of examiners in optometry. There is hereby created a board, whose 
duty it shall be to carry out the purposes and enforce the provisions of this 
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article, and which shall be styled the ‘‘North Carolina State Board of Examiners 

in Optometry.’’ This board shall be appointed by the governor as soon as prac- 
ticable, and shall consist of five regular optometrists who are members of the 
North Carolina state optometric society and who have been engaged in the practice 
of optometry in the state for five years. The terms of the members shall be as 
follows: One for one year, one for two years, one for three years, one for four 

years, one for five years. The terms of members thereafter appointed shall be 

for five years. The appointments to fill vacancies shall be for the unexpired 

terms. The members of the board, before entering upon their duties, shall re- 
spectively take all oaths taken and prescribed for other state officers, in the 
manner provided by law, which shall be filed in the office of the secretary of state, 

and the board shall have a common seal. 
UIO9N CRs 44 Seo elo Lo, Corlense 

6690. Organization; meetings and powers thereat; records. The board of ex- 
aminers shall choose, at the first regular meeting and annually thereafter, one 

of its members as president and one as secretary and treasurer. The board shall 
make such rules and regulations, not inconsistent with law, as may be necessary 

to the proper performance of its duties, and each member may administer oaths 
and take testimony concerning any matter within the jurisdiction of the board. 
A majority of the board shall constitute a quorum. The board shall meet at 
least twice a year, the times and places of meeting to be designated by the presi- 
dent and secretary. The secretary of the board shall keep a full record of its 
proceedings, which shall at all reasonable times be open to public inspection. 

1909, c. 444, s. 4. 

6691. Examination for practice; prerequisites; registration. Every person, be- 
fore beginning to practice optometry in this state after the passage of this article, 

shall pass an examination before the board of examiners. The examination shall 

be confined to such knowledge as is essential to the practice of optometry. Every 
applicant for examination at the time of examination must comply with the 

following conditions: 
1. He must be twenty-one years of age. 
2. He shall file with the secretary of the board a certificate of good moral 

character, signed by two reputable citizens of this state; but an applicant from 
another state may have such certificate signed by any state officer of the state 
from which he comes. 

3. He shall satisfy the board that he is a graduate of a high school, or that 
his literary attainments are equivalent to that of a high school education, and 
that he has been in actual attendance at some recognized optical college for a 
period of not less than two years, or that he has had two years of continuous 

optometrical practice under a registered optometrist, or by reason of a registered 

certificate of any state. 
4, He must pay to the board for the use of the board the sum of ten dollars, 

and if he shall successfully pass the examination he shall pay to the secretary 

for the use of the board a further sum of five dollars on the issuance to him of 

the certificate. 
Any candidate presenting himself for examination and failing to successfully 

pass the board shall have returned to him the ten dollars fee required in this 
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section. Every person successfully passing the examination shall be registered 
in the board registry, which shall be kept by the secretary, as licensed to practice 
optometry, and he shall also receive a certificate of registration, to be signed by 

the president and secretary of the board. 

1909) 1 crAaadesreos LOLS yies 20F ssii2) 3 G4t 

Section cited in Vineberg v. Day, 152-355. 

6692. Persons in practice before passage of statute. Every person who had 
been engaged in the practice of optometry in the state for two years prior to the 
date of the passage of this article shall hereafter file an affidavit as proof thereof 

with the board. The secretary shall keep a record of such persons who shall be 
exempt from the provisions of the preceding section. Upon payment of three 
dollars he shall issue to each of them certificates of registration without the neces- 
sity of an examination. Failure on the part of a person so entitled within six 
months of the enactment of this article to make written application to the board 
for the certificate of registration accompanied by a written statement, signed by 
him and duly verified before an officer authorized to administer oaths within this 
state, fully setting forth the grounds upon which he claims such certificate, shall 

be deemed a waiver of his right to a certificate under the provisions of this section. 
A person who has thus waived his right may obtain a certificate thereafter by 
successfully passing examination and paying a fee as provided herein. 

1909, c. 444, ss. 6, 7, 9. 

The board has authority to pass upon the proof offered under this section: Vineberg v. 
Day, 152-355. This section applies only to residents of the state: Ibid. 

6693. Filing of certificate by licensee; fees; failure to file, certified copies. Hach 
recipient of the certificate of registration shall present the same for record to the 
elerk of the superior court of the county in which he resides, and shall pay a fee 

of fifty cents for recording the same. The clerk shall record it in a book to be 

provided by him for that purpose. Any person so licensed, before engaging in 

the practice of optometry in any other county, shall file the certificate for record 
with the clerk of the superior court of the county in which he desires to practice, 

and pay the clerk for recording it a fee of fifty cents. Any failure, neglect, or 

refusal on the part of a person holding a certificate to file it for record, for thirty 
days after the issuance thereof, shall forfeit the certificate and it shall become 
null and void. Upon the request of any person entitled to a certificate of regis- 

tration the board shall issue a certified copy thereof, and upon the fact of the 
loss of the original being made to appear, the certified copy shall be recorded in 
heu of the original, and the board shall be entitled to a fee of one dollar for 
recording such certified copy. 

1909, c. 444, s. 8. 

See Vineberg y. Day, 152-355. 

6694. Certificate to be displayed at office. Hvery person to whom a certificate 
of examination or registration is granted shall display the same in a conspicuous 
part of his office wherein the practice of optometry is conducted. 

1909, c. 444, s. 10. 

6695. Compensation of board; surplus funds. Out of the funds coming into pos- 
session of said board each member thereof may receive as compensation the sum 
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of five dollars for each day he is actually engaged in the duties of his office and 

mileage of three cents per mile for all distances necessarily traveled in going to 
and coming from the meetings of the board. Such expenses shall be paid from 

the fees and assessments received by the board under the provisions of this 
article, and no part of the salary or other expenses of the board shall ever be 
paid out of the state treasury. All moneys received in excess of per diem allow- 

ance and mileage, as above provided, shall be held by the secretary as a special 
fund for meeting expenses of the board and carrying out the provisions of this 
article, and he shall give the state such bond as the board shall from time to time 
direct for the faithful performance of his duties, and the board shall make an 
annual report of its proceedings to the governor on the first Monday in January 

of each year, which report shall contain an account of all moneys received and 

disbursed by them pursuant to this article. 

1909, c. 444, s. 11. 

6696. Annual fees; failure to pay; collection by suit. Hvery registered optom- 
etrist shall, in every year after one thousand nine hundred and nine, pay to the 

board of examiners the sum of not over two dollars, the amount to be fixed by 

the board, as a fee for the year. Such payments shall be made prior to the first 

day of April in each year, and in ease of default in the payment by any person 
his certificate may be revoked by the examiners upon twenty days notice of the 
time and the place of considering such revocation. But no license shall be 
revoked for nonpayment if the person so notified shall pay, before or at the time 
of consideration, his fee and such penalty as may be imposed by the board. The 

penalty imposed on any one person so notified as a condition of allowing his 

license to stand shall not exceed five dollars. The board of examiners may col- 

lect any dues provided for in this section by suit. 
1909, c. 444, s.°12. 

6697. Revocation and regrant of certificate. The board shall have the power to 
revoke any certificate of registration granted by it under this article for convie- 
tion of crime, habitual drunkenness for six months immediately before charge 

to be made, gross incompetency, contagious or infectious diseases. Before any 
certificate may be so revoked the holder thereof shall have a notice in writing 

of the charge or charges against him, and at a day specified in said notice, at 
least five days after the service thereof, be given a public hearing and have an 

opportunity to produce testimony in his behalf and to confront the witnesses 

against him. Any person whose certificate has been so revoked may, after the 
expiration of ninety days, apply to have the same regranted, and the same shall 

be regranted him upon a satisfactory showing that the disqualification has ceased. 
1909, c. 444, s. 138. 

6698. Violation of article forbidden. Any person who shall violate any of the 
provisions of this article, and any person who shall hold himself out to the public 

as a practitioner of optometry without a certificate of registration provided for 
herein, shall be deemed guilty of a misdemeanor, and upon conviction may be 
punished by a fine of not more than one hundred dollars or imprisonment for not 

more than four months, or both, in the discretion of the court. 
1909, c. 444, s. 14. 
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6699. Application of article. Nothing in this article shall be construed to apply 
to physicians and surgeons authorized to practice under the laws of North Caro- 
lina, or prohibit persons to sell spectacles, eyeglasses, or lenses as merchandise 

from permanently located and established places of business. 

1909, c. 444, s. 15. 

Art. 5. OsTEoPATHY 

6700. Osteopathy defined. For the purpose of this article osteopathy is defined 
to be the science of healing without the use of drugs, as taught by the various col- 
leges of osteopathy recognized by the North Carolina Osteopathic Society, In- 

corporated. 

OOM Cw OL a SeO) elo LoCo a reSemo. 

Examination and licensing of osteopaths required in order to protect the public: State v. 
Siler, 169-316. Act of 1913, c. 92, extends this requirement to all nondrug practitioners: 
Ibid. See State v. McKnight, 131-717; State v. Biggs, 133-729; Allen v. Traction Co., 144-288. 

6701. Board of examiners; membership; officers; meetings. There shall be a 
state board of osteopathic examination and registration, consisting of five mem- 
bers appointed by the governor, in the following manner, to wit: within thirty 
days after this article goes into effect the governor shall appoint five persons who 

are reputable practitioners of osteopathy, selected from a number of not less 

than ten who are recommended by the North Carolina osteopathic society, and 
this number may be increased to fifteen, upon the request of the governor; the 
recommendation of the president and secretary being sufficient proof of the 

appointees’ standing in the profession; and said appointees shall constitute the 
first board of osteopathic examination and registration. Their term of office 
shall be so designated by the governor that the term of one member shall expire 

each year. Thereafter in each year the governor shall in hike manner appoint 

one person to fill the vacancy in the board thus created, from a number of not 
less than five, who are recommended by the state osteopathic society; the term 

of said appointee to be for five years. A vacancy occurring from any other 
cause shall be filled by the governor for the unexpired term in the same manner 

as last above stated. The board shall, within thirty days after its appointment, 
meet in the city of Raleigh, and organize by electing a president, secretary and 

treasurer, each to serve for one year. Thereafter the election of said officers 
shall occur annually. The treasurer and secretary shall each give bond, approved 

by the board, for the faithful performance of their respective duties, in such 
sum as the board may from time to time determine. The board shall have a 
common seal, and shall formulate rules to govern its actions; and the president 

and secretary shall be empowered to administer oaths. The board shall meet in 

the city of Raleigh at the call of the president, in the month following the elec- 

tion of its officers, and in July of each succeeding year, and at such other times 
and places as a majority of the board may designate. Three members of the 
board shall constitute a quorum, but no certificate to practice osteopathy shall 

be granted on an affirmative vote of less than three. The board shall keep a 
record of its proceedings, and a register of all applieants for certificates, giving 
the name and location of the institution granting the applicant the degree of 

doctor of or diploma in osteopathy or other nondrug-giving school of medical 
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practice; the date of his or her diploma, and also whether the applicant was 

rejected or a certificate granted. The record and registers shall be prima facie 

evidence of all matters recorded therein. 

1907; c: 764) sul; 1913¢e.792,'s5 1: 

6702. Examination and certification of applicant; prerequisites. Any person, 

before engaging in the practice of osteopathy in this state, shall, upon the pay- 

ment of a fee of twenty-five dollars, make application for a certificate to practice 

osteopathy to the board of osteopathic examination and registration on a form 

prescribed by the board, giving, first, his name, age (which shall not be less than 

twenty-one years), and residence; second, evidence that such applicant shall 
have, previous to the beginning of his course in osteopathy, a certificate of exami- 

nation for admission to the freshman class of a reputable literary or scientific 

college, a diploma from a high school, academy, state normal school, college, or 

university, approved by aforesaid board; third, the date of his diploma, and 

evidence that such diploma was granted on personal attendance and completion 

of a course of not less than four terms of five months each, and after July, one 

thousand nine hundred and seventeen, of four terms of not less than nine months 

each in three separate years; fourth, the name of the school or college of oste- 

opathy from which said applicant was a graduate, and which shall have been in 
good repute as such at the time of the granting of his diploma, as determined 

by the board. The board may, in its discretion, accept as the equivalent of any 

part or all of the second, third, and fourth requirements evidence of five or more 

years reputable practice of osteopathy, provided such substitution be specified in 
the certificate, if the facts thus set forth, and to which the applicant shall be 
required to make affidavit, shall meet the requirements of the board, as prescribed 
by its qualifications for the practice of osteopathy, which shall include the sub- 
jects of anatomy, physiology, physiological chemistry, toxicology, osteopathic 

pathology, bacteriology, osteopathic diagnosis, hygiene, osteopathic obstetrics 
and gynecology, minor surgery, principles and practice of osteopathy, and such 

other subjects as the board may require. A physician’s certificate issued by a 
reputable school of osteopathy to a graduate from a reputable school of medicine, 

after an attendance of not less than two terms of nine months each in two separate 

years, may be accepted by the board on the same terms as a diploma, and the 

holder thereof be subject to the same regulations in all other respects as other 

applicants before the board. The board may refuse to grant a certificate to any 
person convicted of a felony, or of gross unprofessional conduct, or who is 

addicted to any vice to such a degree as to render him unfit to practice osteopathy, 
and may, after due notice and hearing, revoke such certificate for like cause. 

LOOT Cw OAM Smee eLo lo C9208. is 

See annotation under section 6700. 

6703. When examination dispensed with; temporary permit. The board may, 

upon the payment of a fee of two dollars, grant a certificate to practice osteopathy 

in this state without examination, if application therefor is filed within ninety 

days after the passage of this act, to any person having a diploma from a legally 

chartered school or college of osteopathy, which was in good standing at the time 
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of issuing of such diploma as defined by the board, and who shall meet the require- 
ments of the board in other respects, and who was in active practice in this state 
at the time of the passage of this act. 

The board may, in its discretion, dispense with an examination in the case, 
first, of an osteopathic physician duly authorized to practice osteopathy in any 

other state or territory, or the District of Columbia, who presents a certificate of 
license issued after an examination by the legally constituted board of such 

state, territory, or District of Columbia, accorded only to applicants of equal 
grade with those required in this state; or, second, an osteopathic physician who 
has been in the actual practice of osteopathy for five years, who is a graduate 
of a reputable school of osteopathy, who may desire to change his residence to 

this state, and who makes application on a form to be preseribed by the board, 
accompanied by a fee of twenty-five dollars. 

The secretary of the board may grant a temporary permit until a regular 

meeting of the board, or to such time as the board can conveniently meet, to one 
whom he considers eligible to practice in the state, and who may desire to com- 
mence the practice immediately. Such permit shall only be valid until legal 
action of the board can be taken. In all the above provisions the fee shall be the 

same as charged to applicants for examination, except to those who are practicing 
in the state on the eighth day of March, 1907. 

1907, c. 764, s. 2. 

6704. Provisions of this article extended to nondrug-giving practitioners. The 
provisions of the two preceding sections shall apply to all other nondrug-giving 

practitioners, except chiropractors, by whatever name they are known or call 

themselves, or of whatever school they claim to be graduates or hold diplomas, 

and to any one who holds himself out as being able to diagnose, treat, operate, or 
prescribe for any human diseases, pain, injury, deformity, or physical condition, 

and who shall offer or undertake by any means or method to diagnose, treat, 

operate, or prescribe therefor without the use of drugs, but shall not apply to 

those practicing their profession as licensed physicians, nor to Christian Scientists 

or masseurs or any one following in his or her practice the orders of licensed 
drug-giving physicians: Provided, however, that all such persons so applying 

to said board for examination shall be examined only on the subject of anatomy, 

physiology, pathology, and diagnosis, by said board, but no license shall be issued 
by such board to those who claim to be correspondence school course graduates 
to practice in this state. 

1913, c. 92, s. 2. 

See State v. Siler, 169-314. For chiropractors, see section 6710 et seq. 

6705. Fees held by board; salaries; payment of expenses. All fees shall be 
paid in advance to the treasurer of the board, to be by him held as a fund for the 

use of the state board of osteopathic examination and registration. The compensa- 

tion and expenses of the members and officers of said board, and all expenses 

proper and necessary, in the opinion of said board, to discharge its duties under 

and to enforce the law, shall be paid out of such fund, upon the warrant of the 

president and secretary of said board, and no expense shall be created to exceed 
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the income of fees or fines as herein provided. The salaries shall be fixed by the 

board, but shall not exceed ten dollars per day per member, and railroad and 
hotel expenses. 

1907, c. 764, 8. 3. 

6706. Subject to state and municipal regulations. Osteopathic physicians shall 

observe and be subject to all state and municipa! regulations relating to the con- 

trol of contagious diseases, the reporting and certifying of births and deaths, 

and all matters pertaining to public health, the same as physicians of other 

schools of medicine, and such reports shall be accepted by the officers or depart- 

ment to whom the same are made. 
1907, c. 764, s. 4. 

6707. Record of certificates; fees. Every person holding a certificate from the 

state board of examination and registration shall have it recorded in the office 

of the county clerk of the county in which he or she expects to practice. Until 

such certificate is filed for record, the holder shall exercise none of the rights or 

privileges therein conferred. Said clerk of the county shall keep in a book for 

that purpose a complete list of all certificates recorded by him, with the date of 

the recording of each certificate. Hach holder of a certificate shall pay to said 

clerk a fee of one dollar for making such record. 
1907, c. 764, s. 5. 

6708. Practice without compliance with law prohibited. Any person who shall 
practice, or pretend or attempt to practice, or use the science or system of 
osteopathy in treating diseases of the human body by fraud or misrepresentation ; 

or any person who shall buy, sell, or fraudulently obtain any diploma, license, 
record, or registration to practice osteopathy, illegally obtained, or signed or 
issued unlawfully, or under fraudulent representation; or who shall use any of 
the forms, or letters, ‘‘Osteopathy,’’ ‘‘Osteopath,’’ or ‘‘Osteopathist,’’ ‘‘ Diplo- 
mate in Osteopathy,’’ ‘‘D. O.’’ ‘“‘D. Sc.0.,’’ ‘‘Osteopathic Physician,’’ ‘‘ Doctor 
of Osteopathy,’’ or any other title or letters, either alone or with other qualifying 
words or phrases, under such circumstances as to induce the belief that the person 
who uses such term or terms is engaged in the practice of osteopathy, without 
having complied with the provisions of this article, shall be deemed guilty of a 

misdemeanor, and upon conviction thereof shall be fined not less than twenty-five 

dollars nor more than one hundred dollars for each offense, or imprisoned not 
less than three months nor more than six months in the county jail. 

The punishment prescribed in this section shall likewise apply to other non- 

drug-giving practitioners to whom this article is extended by the fifth section 
[6704] thereof and who violates any of its provisions. 

HOOT eC O4 aS Olsna Ola. C. O25). 0. 

6709. Objects of North Carolina osteopathic society. The object of the North 
Carolina osteopathic society shall be to unite the osteopaths of this state for 

mutual aid, encouragement, and improvement; to encourage scientific research 

in the laws of health and treatment of diseases of the human family; to elevate 
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the standard of professional thought and conduct in the practice of osteopathy 
and to restrict the practice of osteopathy to persons educated and trained in the 
science and possessing a diploma from a reputable college of osteopathy. 

LOOT Cs (G4 08st 

Art. 6. CHIROPRACTIC 

6710. Creation and membership of board of examiners. There is hereby created 
and established a board to be known by the name and style of the state board of 

chiropractic examiners. The board shall be composed of three practicing chiro- 

practors of integrity and ability, who shall be residents of the state, and no more 

than two members of said board shall be graduates from the same school or college 

of chiropractic. 

LODO lo Sails 

6711. Appointment; term; successors; recommendations. The governor shall 
appoint the members of the state board of chiropractic examiners, whose terms of 

office shall be as follows: One member shall be appointed for a term of one year 
from the close of the next regular annual meeting of the North Carolina board of 

chiropractors ; one member shall be appointed for a term of two years from such 

time, and one member shall be appointed for a term of three years from such 
time. Annually thereafter, at the time of the annual meeting or immediately 
thereafter, the governor shall appoint one member of the state board of chiro- 
practic examiners, whose term of office shall be three years, and such members of 

the board of examiners shall be appointed from a number of not less than five 

who shall be recommended by the North Carolina board of chiropractors. 

UO Cet ow Bebe 

6712. First appointments. Until the members of the board are appointed as 
aforesaid the governor shall appoint the state board of chiropractic examiners, 
who shall hold office until the close of the next regular annual meeting of the 

North Carolina board of chiropractors. 
1917, ¢. 73, 8. 3. 

6713. Organization and vacancies. The board of chiropractic examiners shall 
elect such officers as they may deem necessary, and in case of a vacancy, caused 

by death or in any other manner, a majority of the board shall have the right to 
fill the vacancy by the election of some other member of the North Carolina board 

of chiropractors. 
LOA CMT an SA 

6714. Rules and regulations. The state board of chiropractic examiners may 
adopt suitable rules and regulations for the performance of their duties. 

1919, c. 148, 8. 4. 

6715. Definitions of chiropractic; examinations; educational requirements. 
Chiropractic is herein defined to be the science of adjusting the cause of disease 

by realigning the twenty-four movable vertebra of the spine, releasing pressure 
on nerves radiating from the spine to all parts of the body, and allowing the 
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nerves to carry their full quota of health current (nerve energy) from the brain 

to all parts of the body. It shall be the duty of the board of examiners to exam- 
ine all applicants who shall furnish satisfactory proof of good character and of 

graduation from a regular chiropractic school of good standing, and such exam- 

ination shall embrace such branches of study as are usually included in the 
regular course of study for chiropractors in chiropractic schools or colleges of 

good standing, including especially an examination of each applicant in the 
science of chiropractic as herein defined. Every applicant for license shall, 
after the organization of the North Carolina board of chiropractors, which or- 

ganization shall be perfected immediately after the passage of this law, furnish 

to said board of examiners sufficient and satisfactory evidence that, prior to 

the beginning of his course in chiropractic, he had obtained a high school edu- 
cation, or what is equivalent thereto, entitling him to admission in a reputable 
college or university; and he shall also exhibit to said board of chiropractic 

examiners, or satisfy them that he holds, a diploma from a reputable chiropractic 
college, and not a correspondence school, and that said diploma was granted to 

him on a personal attendance and completion of a regular three years course in 

such chiropractic college, and such applicant shall be examined in the following 
studies: Chiropractic analysis, chiropractic philosophy, chiropractic neurol- 
ogy, palpation, nerve tracing, microscopy, histology, anatomy, gynecology, juris- 

prudence, chemistry, pathology, hygiene, physiology, embryology, eye, ear, nose, 

and throat, dermatology, symptomology, spinography, chiropractic orghopody, 

and the theory, teaching, and practice of chiropractic. 
Any person who has been practicing chiropractic in this state prior to the 

first day of January, one thousand nine hundred and eighteen, may apply for 

and receive license to practice chiropractic in this state upon proof of good char- 
acter and proper proficiency upon examination; and all those practicing chiro- 
practic prior to the first day of January, one thousand nine hundred and seven- 

teen, shall be granted license without an examination. 
Any chiropractor holding a license issued to him in another state by a regular 

board of chiropractic examiners may apply for and receive a license to practice 
chiropractic in this state upon proof of good moral character and that he has 
been practicing chiropractic under such license for one year. 

IIs TBR ELAS NI, ox aE SS aly HA oli 

6716. Annual meetings. The board of chiropractic examiners and the North 
Carolina board of chiropractors shall hold their annual meetings at the same time 

and place. But the said board of examiners may, in their discretion, meet not 

more than three days in advance of the annual meeting of the North Carolina 
board of chiropractors. 

1917} :c: 73;, 8:6: 

6717. Grant of license; temporary license. The board of chiropractic examiners 
at such regular annual meeting of the board shall grant to each applicant who 

is found to be competent, upon examination, a license authorizing him or her to 

practice chiropractic in North Carolina. Any two members of said board may 
grant a temporary license to any applicant who shall comply with the require- 

ments of this article as to proof of good character and of graduation from a chiro- 
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practice school or college as prescribed in this article; but such temporary lcense 

shall not continue in force longer than until the next annual meeting of the said 

board of examiners, and in no ease shall a temporary license be granted to an 

applicant who has already been refused a license by the board of examiners at 

an annual meeting. 
LOTT CHWS 8 t. 

6718. Graduates from other states. A graduate of a regular chiropractic school 

who comes into this state from another state may be granted a license by the 

board of examiners as required in this article. 
AEs (ey Eb tek 

6719. Practice without license a misdemeanor. Any person practicing chiro- 

practic in this state without having first obtained a license as provided in this 

article shall be guilty of a misdemeanor and fined or imprisoned, or both, in the 

discretion of the court. 
UBB E ES Oy Yas, Ee OD) 

6720. Records of board. The secretary of the board of chiropractic examiners 
shall keep a record of the proceedings of the board, giving the name of each appli- 

eant for license, and the name of each applicant licensed and the date of such 

license. 
IME © Thy 6 aU 

6721. Application fee. Each applicant shall pay the secretary of said board a 

fee of twenty-five dollars. 

OMe CHio Semele 

6722. Extent and limitation of license. Any person obtaining a license from 

the board of chiropractic examiners shall have the right to practice the science 

known as chiropractic, in accordance with the method, thought, and practice of 

chiropractors, but shall not prescribe for or administer to any person any medi- 

cine or drugs, nor practice osteopathy or surgery. 

ile, @s We}, Ge 

6723. Registration of license. Any person desiring to engage in the practice 
of chiropractic, having first obtained a license as herein provided, shall appear 

before the clerk of the superior court of the county in which he resides, or pro- 

poses to practice, for registration as a chiropractor. He shall produce and exhibit 

to the said clerk a license obtained from the board of chiropractic examiners, and 
upon such exhibition the clerk shall register the name and residence of the appli- 
cant, giving the date of such registration, in a book to be kept for. the purpose 
of registering chiropractors, and shall issue to him a certification of such regis- 

tration under the seal of the superior court of such county, for which the clerk 
shall be entitled to collect from said applicant a fee of fifty cents. The person 

obtaining such certificate shall be entitled to practice chiropractic anywhere in 
this state; but if he shall remove his residence to another county, he shall exhibit 

said certificate to the clerk of the superior court of such other county and be 
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registered. Any one receiving a temporary license as provided in this article 
shall not be entitled to register, but may practice anywhere in this state during 

the time such temporary license shall be in force. 
LOL, CalonSao. 

6724. Licensed chiropractors may practice in public hospitals. A licensed 
chiropractor in this state may have access to and practice chiropractic in any hos- 

pital or sanitarium in this state that receives aid or support from the public. 

1919, c. 148, 8.3. 

6725. Grounds for refusal or revocation of license. The board of chiropractic 
examiners may refuse to grant or may revoke a license to practice chiropractic in 
this state, upon the following grounds: immoral conduct, bad character, the 

conviction of a crime involving moral turpitude, habitual intemperance in the 
use of ardent spirits, narcotics, or stimulants to such an extent as to incapacitate 

him or her for the performance of such professional duties. 
1917 ;\c, 73; 8.) 14: 

6726. Annual fee for renewal of license. All persons practicing chiropractic 
in this state shall, on or before the first Tuesday after the first Monday in Janu- 

ary in each year after licenses issued to them as herein provided, pay to the secre- 

tary of the board of chiropractic examiners a renewal license fee of two dollars, 

the payment of which, and a receipt from the secretary of the board, shall work 

a renewal df the license fee for twelve months. 

ONT Ce Con Semlos 

6727. Pay of board and authorized expenditures. The members of the board 
of chiropractic examiners shall receive their actual expenses, including railroad 

fare and hotel bills, when meeting for the purpose of holding examinations, and 
performing any other duties placed upon them by this article, such expenses to be 
paid by the treasurer of the board out of the moneys received by him as license 
fees, or from renewal fees. The board shall also expend out of such fund so 
much as may be necessary for preparing licenses, securing seal, and all other 
necessary expenses in connection with the duties of the board. 

OMe Clos) Souk Ge 

6728. Chiropractors subject to state and municipal regulations. Chiropractors 
shall observe and be subject to all state and municipal regulations relating to the 

control of contagious and infectious diseases. 

ON eeCamlore Ss alle 

Art. 7. Tratinep NurRsEs 

6729. Board of examiners and inspector of training schools. A board of ex- 
aminers of trained nurses, composed of five members, two physicians and three 
registered nurses, to be elected by the medical society of the state of North Caro- 
lina and the North Carolina state nurses’ association, respectively, except the 
first board, is hereby created, to be known by the title ‘‘The Board of Examiners 
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of Trained Nurses of North Carolina.’’ Each member of said board shall serve 
a term of three years or until his or her successor is appointed, except the first 
board elected under this article, the members of which shall be and serve as fol- 

lows: For terms expiring July the first, nineteen hundred and nineteen, or until 

their successors are qualified, Julia Libby, R.N., of Mecklenburg, and Delia Dixon- 
Carroll, M.D., of Wake; for terms expiring July the first, nineteen hundred 
and twenty, or until their suecessors are qualified, Lois Toomer, R.N., of New 

Hanover; Maria P. Allen, R.N., of Burke; and Thompson Fraser, M.D., of Bun- 
combe. The board shall fill any vacancy for an unexpired term. An inspector 
ef training schools for nurses shall be annually appointed by the North Carolina 
state nurses’ association, who shall report annually to the board of examiners. 

Said inspector shall be a registered nurse, her duties and compensation to be 

fixed by the board of nurse examiners. 

DET Oe IER 5 ale 

6730. Board; organization; officers; compensation; expenses. Three members 

ef the board shall constitute a quorum, two of whom shall be nurses. The board 
shall adopt and have custody of a seal and shall frame by-laws and regulations 

for its own government and for the execution of the provisions of this article. 
The officers of said board shall be a president and a secretary-treasurer, both to 

be elected from its nurse members. The treasurer shall give bond in such sum as 

may be fixed in the by-laws, and the premium therefor to be paid from the 

treasury of said board. The members of the board of examiners shall each 

receive aS compensation for his or her services four dollars per diem and actual 

traveling and hotel expenses. The secretary-treasurer may receive an additional 

salary, to be fixed by the board, not to exceed two hundred and fifty dollars per 

annum, said expenses and salaries to be paid from fees received by the board 

under the provisions of this article, and in no ease to be charged upon the treasury 
of the state. All moneys received in excess of said allowance, and other expenses 

provided for, shall be held by the secretary-treasurer for the expenses of the 

board and for extending nursing education in the state. 
OW Calihan Sauce 

6731. Meetings for examinations; prerequisites of applicants. The board of 
examiners of trained nurses of North Carolina shall convene not less frequently 

than once annually and at any time ten or more applicants shall notify the 

secretary that they desire an examination. Thirty days prior to such meetings 

notice, stating time and place of examinations, shall be published in one nursing 

journal and three daily state papers. At such meetings it shall be the duty 

of the board of examiners to examine graduate nurses applying for license to 

practice their profession in North Carolina. An applicant must prove to the 
satisfaction of the board that he or she is twenty-one years of age, is of good 

moral character, and has received at least one year high school education or its 

equivalent. Applicants shall have graduated from a training school for nurses 
connected with a general hospital where a systematic course of practical and 
theoretical instruction covering a period of three years is given in the hospital, 

or from a training school connected with small or special hospitals and sanatoria 

meeting the aforesaid requirements by affiliation with one or more training 
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schools. Training schools for nurses may give such eredits for college work on 

the three-year course as they may deem wise, such credits not to total more than 

one year for any one person. 

TRUE ee alts tsb Bk 

6732. Scope of examinations; fees; licensing. Examinations shall be held in 
anatomy, physiology, materia medica, dietetics, hygiene, and elementary bac- 

teriology, obstetrical, medical, and surgical nursing, nursing of children, con- 

tagious diseases and ethics of nursing, and such other subjects as may be pre- 
scribed by the examining board. The subject of contagious diseases may be 

given in theory only. If on examination the applicant should be found compe- 
tent, the board shall grant a license, authorizing him or her to register as herein 

provided, and to use the title ‘‘ Registered Nurse,’’ signified by the letters ‘‘R. N.’’ 
Before an applicant shall be permitted to take such an examination he or she shall 
pay to the secretary of the examining board an examination fee of ten dollars. 
In the event of the failure of applicant to pass examination, one-half of the 
above-named fee shall be returned to applicant. 
1917, c. 17, s. 4. 

6733. Licenses without examination. The board shall have authority to issue 
licenses, without examination, to nurses registered in other states, provided that 

said states shall maintain an equivalent standard of registration requirements. 
The examination fee shall accompany each such application for license. 

TOL CH U7 iS65: 

6734. Only licensed nurses to practice; provisos. On and after the ratification 
of this article all ‘‘trained,’’ ‘‘graduate,’’ ‘‘licensed,’’ or ‘‘registered’’ nurses 

must obtain license from the nurses’ examining board before practicing their pro- 
fession in this state, and before using the abbreviation ‘*‘R. N.’’ must obtain a cer- 

tificate of registration from the clerk of the superior court of any county as here- 
inafter provided: Provided, that all nurses graduating prior to the ratification 

of this article who shall show to the satisfaction of the board of examiners that 
they are graduates, in good standing, and were engaged in the profession of nurs- 

ing in the state of North Carolina before the ratification of this article, shall be 

entitled to registration without examination and without the payment of the 

examination fee, provided such application be made before June first, nineteen 
hundred and seventeen. This article shall not apply to nurses who began their 
training course prior to the second day of February, nineteen hundred and 

seventeen, and who apply for examination on or before the first day of June, 

one thousand nine hundred and nineteen. It is provided, furthermore, that noth- 

ing contained in this section shall be construed as a requirement for renewal of 

license or registration of nurses already licensed and registered in North Carolina. 

1917, c. 17, s. 6; 1917, s. 288. 

6735. Certain persons not affected by this article. This article shall not be con- 
strued to affect or apply to the gratuitous nursing of the sick by friends or mem- 

bers of the family, or any hospital or sanatorium that send their nurses into 

private homes or elsewhere for hire during the time they are in said institution 
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taking training, or to any person taking care of the sick for hire, who does not 

represent himself or herself or in any way assume to practice as a ‘‘trained,’’ 
‘‘gvraduate,’’ ‘‘licensed,’’ or ‘‘registered nurse.’’ 

1917;-cn 17 sae 

6736. Registration of nurses. The clerk of the superior court of any county, 
upon presentation to him of a license from the state board of nurse examiners, 

issued at a date not more than twelve months previous, shall enter the date of 
registration and the name and residence of the holder thereof in a book to be 

kept in his office for this purpose and marked ‘‘Record of Registered Nurses,”’ 

and shall issue to the applicant a certificate of such registration, under the seal 
of the superior court of the county, upon a form to be prescribed by the board 
of examiners. For such registration he shall charge a fee of fifty cents. 

LOL eC reLiaesn oe 

6737. Revocation of licenses. The board shall have power to revoke the license 
of any registered nurse upon conviction of gross incompetence, dishonesty, intem- 

perance, or any act derogatory to the morals or standing of the profession of 
nursing. No license shall be revoked except upon charges preferred. The accused 

shall be furnished a written copy of such charge and given not less than twenty 

days notice of the time and place when said board shall aecord a full and fair 
hearing on the same. Upon the revocation of a license and certificate, the name 
of the holder thereof shall be stricken from the roll of registered nurses in the 
hands of the secretary of the board, and by the clerk of the superior court from 

his register, upon notification of such action by said secretary. 

IBM Gh, Utl e He 

6738. Violation of article misdemeanor. Any person procuring license under 
this article by false representation or who shall refuse to surrender a license 

which has been revoked in the manner prescribed in the preceding section, or who 
shall use the title ‘‘trained,’’ ‘‘graduate,’’ ‘‘licensed’’ or ‘‘registered nurse,’’ or 
the abbreviation ‘‘R.N.’’ without having first obtained a license, shall be guilty 

of a misdemeanor, and upon conviction shall be fined not more than fifty dollars 
or imprisoned not exceeding thirty days. Each act shall constitute a new offense. 

Rey., 8. 3656; 1917, c. 17, s. 10. 

6739. Training school for nurses at Sanatorium. The state sanatorium for the 
treatment of tuberculosis, located at Sanatorium, North Carolina, is hereby 
authorized and power is hereby expressly given it to organize and conduct a 

training school for nurses in connection with the said sanatorium. The super- 
intendent of the North Carolina sanatorium for the treatment of tuberculosis 
shall be ex officio dean of the training school for nurses, and he shall have power 

and authority to appoint such faculty, prescribe such course or courses of lec- 

tures, study and clinical work, and award such diplomas, certificates, or other 

evidence of the completion of such course or courses as he may think wise and 
proper, and perform such other functions and do such other acts as he may think 
necessary in the conduct of the said training school. 

1915; c. 163; ss. 1, 2. 
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6740. Colored nurses for colored patients. In every public and private hospital, 

sanatorium, and institution in North Carolina where colored patients are admitted 

for treatment and where nurses are employed it shall be mandatory upon the 

management of every such hospital, sanatorium, and institution to employ colored 

nurses to care for and wait upon colored patients. 

Every person, firm, or corporation violating the provisions of this article shall 

be guilty of a misdemeanor, and upon conviction thereof shall be fined the sum of 

fifty dollars for each and every offense. 
1915, c. 284. 

Art. 8. Fremavuge Stupents 1n MEDICAL AND SURGICAL INSTITUTIONS 

6741. Definitions. 1. The words ‘‘medical and surgical institution’’ in this 
article shall mean any and all hospitals, sanitariums, sanatoriums, or any other 

institution whose purpose it is to care for the sick in this state. 

2. The word ‘‘student’’ in this article shall mean any and all female persons 

engaged in the care of the sick in any medical or surgical institution in this state: 

Provided, this article shall not apply to registered nurses. 

Ol ie CipsL) SSil,ee. 

6742. Hours on duty per week and day. No medical or surgical institution nor 
the agent or employee of the same in this state shall require, or cause to be re- 

quired, any student to remain on duty for more than eighty hours in any week, 
or to remain on duty for a longer period than twelve hours in any day of twenty- 

four hours, except in special and emergency cases. In such cases any student 

may be required to remain on duty for a period of sixteen hours in twenty-four: 

Provided, that sleeping facilities are furnished in the room in which special duty 

is required, and that an opportunity is given to the student to sleep for at least 

half the period on special duty. 

1917, c. 181, ss. 3, 4. 

6743. Reduction of pay forbidden. No medical or surgical institution, or the 
agent or employee of the same, in this state shall require or cause to be required 
any student to receive less for her services than she is receiving on June first, 

nineteen hundred and seventeen. 

ON pC Leese 0, 

6744. Orders in conflict with article forbidden. No medical or surgical institu- 
tion, or agent or employee of the same, in this state shall issue, orally or in 
writing, any orders conflicting in any way with the provisions of this article. 

OEE CueLO Lassi 

6745. Seats to be furnished. It shall be the duty of every medical or surgical 

institution in this state, or the agent or employee in charge of the same, to furnish 

comfortable seats for all students for their use while not actively engaged in the 
eare of their patients. 
ieee, CO, ARM, Cy 
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6746. Homes to be sanitary. It shall be the duty of every medical or surgical 
institution in this state, or the agent or employee in charge of the same, main- 

taining a home for students of such institution, to keep such home properly 

heated, ventilated, and in a sanitary condition. 

TSUN, (Oy Isl 155, He 

6747. Provisions of article to be posted. It shall be the duty of every medical 
or surgical institution in this state, or the agent or employee in charge of the 
same, to print, or cause to be printed, all the provisions of this article upon eard- 

board, in type large enough that a person with normal sight can read the same 

at a distance of six feet. It shall be the further duty of such institution or per- 
sons in charge of the same to post or have posted a copy of this article upon the 

wall of every room and ward in which patients are placed. 

Bae ©, Web l, ey ay 

6748. Violation of article misdemeanor. Any medical or surgical institution, 
or the agent or employee of the same, in this state violating the provisions of this 

article shall be deemed guilty of a misdemeanor, and upon conviction shall be 

fined not less than ten dollars nor more than two hundred dollars, or imprisoned, 

in the discretion of the judge presiding: Provided, that each violation of any of 

the provisions of this article shall constitute a separate offense. 

UBT (oe ale fy, ala, 

6749. Health officer to inspect semiannually and report for prosecution. The 
city health officer, if there is such an officer, and if not, the county health officer, 

in the city or county in which any medical or surgical institution is situated, is 

hereby empowered and authorized to make personal investigation and inspection 
semiannually, on or about the first day of July and the first day of January in 

each year next after the passage of this act, of such institutions and homes of 

students of such institutions, and it shall be the duty of such health officer to 
report to the prosecuting attorney in the city or county recorder’s court, if there 
be such court, and if not, to the solicitor of the judicial district, any violations 

of any of the provisions of this article, furnishing to such prosecuting attorney or’ 

solicitor any and all information which will aid in the conviction of the institu- 
tion or institutions, person or persons violating the provisions of this article. 
OTC oleusankas 

Art. 9. Minwivzs 

6750. Midwives to register. All persons, other than regularly registered phy- 
sicians, practicing midwifery in this state shall register, without fee, their names 

and addresses with the secretary of the North Carolina state board of health, as 
required by the provisions of article 14, entitled Inflammation of Eyes of New- 
born, of the chapter Public Health. 

1917, c. 257, ss. 8, 9. 

Norr.—For penalty for failure to register, see Public Health, s. 7187. 

6751. Persons forbidden to practice midwifery. It shall be unlawful for any 
person who habitually gets drunk, or who is addicted to the excessive use of 
cocaine or morphine or other opium derivative, to practice midwifery for a fee. 

1911, c. 34, s. 1. 
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6752. Disinfection of hands of practitioners. It shall be unlawful for any mid- 
wife or other person who practices midwifery for fees to touch or otherwise handle 

the private parts of the person of any patient upon whom such person is in attend- 
ance unless the person so in attendance shall first and immediately previous 
thereto thoroughly wash and disinfect his or her hands. 

DOTA RCS 4.58.02. 

6753. Violation of two preceding sections misdemeanor. Any person violating 
the two preceding sections shall be guilty of a misdemeanor, and upon conviction 
shall be fined not less than five nor more than ten dollars. 

1911, c, 34, 8. 4. 

Note.—For duty of midwives to disinfect eyes of newborn, see Public Health, art. 14. 

Art. 10. VETERINARIES 

6754. State veterinary medical association incorporated. The association of 
veterinary surgeons and physicians calling themselves the North Carolina state 

veterinary medical association is declared to be a body politic and corporate 

under the name and style of The North Carolina State Veterinary Medical 
Association. 

Rey., 8. 5431; 1903, c. 503. 

6755. Board of veterinary medical examiners; appointment; membership; 
organization. In order to properly regulate the practice of veterinary medicine 

and surgery there shall be a board to be known as the North Carolina board of 
veterinary medical examiners, to consist of five members of the North Carolina 

veterinary medical association. The governor shall annually appoint one mem- 
ber of such board, who shall hold his office for five years, and until his successor 

is appointed and qualified. Every person so appointed shall, within thirty days 

after notice of appointment, appear before the clerk of the superior court of the 

county in which he resides and take oath to faithfully discharge the duties of 
his office. 

Rey., 8s. 5432; 1903, c. 503, s. 2. 

6756. Meeting of board; powers. The board of examiners shall meet at least 
once a year at such times and places as the association may decide upon, and 

remain in session sufficiently long to examine all who may make application at 

the appointed time for a license. Three members of said board shall constitute 

a quorum. The board of examiners shall elect a president and a secretary, who 
shall also perform the duties of a treasurer. They shall keep a regular record 
of their proceedings in a book to be kept for that purpose, which shall always be 
open for inspection, and shall keep a record of all applicants for a certificate and 
of all who are granted a certificate, and shall publish the names of the successful 

applicants at least once each year in two newspapers published in the state. The 

board shall have authority to adopt such by-laws and regulations as may be 

necessary. 
Rey.,.8. 5433; 1903, c. 503, ss. 3, 4, 6, 7. 

6757. Compensation of board. The members of such board shall receive such 
compensation for their services, not to exceed four dollars per day, and their 
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traveling expenses, as the association may decide upon, to be paid by the secre- 

tary of the board out of any money coming into his hands as secretary. None 
of the expenses of the board or of the members shall be paid by the state. 

Rev., s. 5434; 1908, c. 503, s. 9. 

6758. Examination and licensing of veterinaries. The board of examiners shall, 
at their annual meeting, examine all applicants who desire license to practice 
veterinary medicine or surgery. If upon such examination the applicant be 
found to possess sufficient skill to practice veterinary medicine or surgery, and 
of good moral character, a license or certificate shall be issued to him. No cer- 
tificate shall be granted except with a concurrence of a majority of the members 
present. To prevent delay and inconvenience two members of the board of ex- 

aminers may grant a temporary certificate to practice veterinary medicine or 

surgery, which shall be in force only until the next regular meeting of the board 

of examiners, but in no ease shall such temporary certificate be granted to any 
person who has been an unsuccessful applicant for a certificate before the board. 

The board shall have power to require each applicant to pay a fee of not more 
than ten dollars before issuing a certificate and five dollars before issuing a 

temporary certificate. 
Reyv., 8. 5485; 19038, c. 503, ss. 3, 5, 8. 

6759. Rescission of license. The board shall have power to rescind any certifi- 
cate that may have been granted by it or annul any registration made under 

this article, upon satisfactory proof that the person thus licensed has been 

guilty of grossly immoral conduct or malpractice as determined by the board. 

And it shall be the duty of said board to furnish any information pertaining to 
the practice of veterinary medicine or surgery upon application for same by any 
one practicing under this article. 

Rev., 8s. 5436; 1903, c. 503, s. 10. 

6760. Practitioners before one thousand nine hundred and three. All persons 
who have been practicing veterinary medicine or surgery previous to the first 

day of March, one thousand nine hundred and three, shall be allowed to practice 
veterinary medicine or surgery in this state: Provided, they make affidavit to the 
effect that they have practiced veterinary medicine or surgery as a profession 
previous to the said date, and have had their names registered in the office of the 

clerk of the superior court of the county in which they reside on or before June 

first, one thousand nine hundred and nineteen, in a book that shall be kept for . 
that purpose. 

Rev., 8s. 5437; 19038, c. 503, s. 11; 1905, c. 320; 1918, c. 129; 1919, c. 94. 

6761. When may practice without license. Nothing in this article shall be con- 
strued to prohibit any member of the medical profession from prescribing for 
domestic animals in cases of emergency and collecting a fee therefor, nor to pro- 
hibit gratuitous services by any person in an emergency, nor to prevent any person 

from practicing veterinary medicine or surgery on any animal belonging to him- 

self, or to prevent any one from castrating or spaying any of the domestic animals. 

And this article shall not apply to commissioned veterinary surgeons in the 
United States army. 

Rey., s. 5488; 1903, c. 503, s. 12. 
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6762. Violation of article misdemeanor. Any person practicing veterinary sur- 

gery or medicine in this state, without first having complied with the provisions 

of this article, shall be guilty of a misdemeanor, and upon conviction shall be fined 

not less than fifty dollars or imprisoned not less than thirty days, in the discretion 
of the court. 

1913 em1 2958S.) 

Art. 11. Cxurropopists 

6763. Chiropody defined. Chiropody (podiatry) as defined by this article is 
the surgical, medical and mechanical treatment of all ailments of the human 

foot, except the correction of deformities requiring the use of the knife, ampu- 
tation of the foot or toes, or the use of an anesthetic other than local. 
OTS MORTS, ied: 

6764. Unlawful to practice unless registered. On and after the first of July, 

one thousand nine hundred and nineteen, it shall be unlawful for any person to 

practice or attempt to practice chiropody (podiatry) in this state or to hold 

himself out as a chiropodist (podiatrist) or to designate himself or describe his 

occupation by the use of any words or letters calculated to lead others to believe 
that he is a chiropodist (podiatrist) unless he is duly registered as provided in 

this article. 
O19 Cal Oe Gaels 

6765. Board of chiropody examiners; how appointed; terms of office. There 
shall be established a board of chiropody (podiatry) examiners for the state of 

North Carolina. This board shall consist of three members who shall be ap- 

pointed by the North Carolina pedic association. All of such members shall be 

chiropodists who have practiced chiropody in North Carolina for a period of 
not less than one year. The members of the board shall be appointed by said 

association for a term of three years: Provided, the members of the first board 

shall be appointed to hold office for one, two and three years respectively, and 
one member shall be appointed annually thereafter by said association. The 

board shall have authority to elect its own presiding and other officers. 
EDLOMECe CS, Sino 

6766. Applicants to be examined; examination fee; requirements. Any per- 
son not heretofore authorized to practice chiropody (podiatry) in this state shall 

file with the board of chiropody examiners an application for examination ac- 
companied by a fee of twenty-five dollars, together with proof that the applicant 

is more than twenty-one years of age, is of good moral character, and has obtained 

a preliminary education equivalent to two years instruction in a high school; on 

and after January first, one thousand nine hundred and twenty-two, three 

years instruction in a high school or its equivalent; and on and after January 
first, one thousand nine hundred and twenty-five, four years instruction in a high 
school or its equivalent. Such applicant, before presenting himself for exam- 
ination, must be a graduate of a legally incorporated school of chiropody (podi- 

atry) acceptable to the board. 

OOM Gon Genser on 
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6767. Examinations; subjects; certificates. The board of chiropody examiners 
shall hold at least one examination annually for the purpose of examining appli- 
cants under this article. The examinations shall be held at such time and place 

as the board may see fit, and notice of the same shall be published in one or more 

newspapers in the state. The board may make such rules and regulations as it 

may deem necessary to conduct its examinations and meetings. It shall provide 

such books, blanks and forms as may be necessary to conduct such examinations, 

and shall preserve and keep a complete record of all its transactions. Hxamina- 
tions for registration under this article shall be in the English language and shall 

be written, oral, or clinical, or a combination of written, oral, or clinical, as the 
board may determine, and shall be in the following subjects wholly or in part: 

Anatomy, physiology, pathology, bacteriology, chemistry, diagnosis and treat- 
ment, therapeutics, clinical chiropody and asepsis; limited in their scope to the 
treatment of the foot. No applicant shall be granted a certificate unless he 
obtains a general average of seventy-five or over, and not less than fifty per cent 

in any one subject. After such examination the board shall, without unnec- 

essary delay, act on same and issue certificates to the successful candidates, signed 

by each member of the board; and the board of chiropody examiners shall report 

annually to the North Carolina pedic association. 
LO19 es 78, 8. 4. 

6768. Reéxamination of unsuccessful applicants. An applicant failing to pass 
his examination shall within one year be entitled to reéxamination upon the pay- 
ment of two dollars, but not more than two reéxaminations shall be allowed any 
one applicant. Should he fail to pass his third examination he shall file a new 

application before he can again be examined. 
1919, c. 78, s. 6. 

6769. Practitioners before enactment of this article; certificates. Every person 

who is engaged in the practice of chiropody (podiatry) in this state one year 

next prior to the enactment of this article shall file with the board of chiropody 

examiners on or before the first day of July, one thousand nine hundred and 

nineteen, a written application for a certificate to practice chiropody (podiatry), 
together with proof satisfactory to the board that the applicant is more than 

twenty-one years of age and has been practicing chiropody in this state for a 
period of more than one year next prior to the passage of this article, and upon 
the payment of a fee of ten dollars the said board of chiropody examiners shall 
issue to such applicant a certificate to practice chiropody (podiatry) in this 
state. 

OAD Coto Senos 

6770. Certificates to registered chiropodists of other states. Applicants regis- 
tered or certified by examiners of other states whose requirements are equal to 
those of this state may, upon the payment of a fee of twenty-five dollars, be 

granted a certificate without examination: Provided, that the provisions of this 
section shall be extended only to those states which extend to this state the same 
privilege. 

LOT O Co Sristeo: 
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6771. Certificates filed with clerk of court; clerk to keep record. Every per- 
son receiving a certificate from the board shall file the same with the clerk of the 

court of the city or county in which he resides. It shall be the duty of the clerk 

to register the name and address and date of the certificate in a book kept for such 

purpose as a part of the records of his office, and the number of the book and the 

page therein containing said recorded copy shall appear on the face of the certifi- 

cate over the name of the clerk recording the same. The person thus registering 

shall pay to the clerk a fee of fifty cents. 
LOG aL Ot Sets 

6772. Revocation of certificates; grounds for; suspension of certificate. The 
board of chiropody examiners may revoke by a majority vote of its members any 
certificate it has issued, and cause the name of the holder to be stricken from the 

book of the registration by the clerk of the court in the city or county in which 

the name of the person whose certificate is revoked is registered, for any of the 

following causes : 

1. The wilful betrayal of a professional secret. 

2. Any person who in any affidavit required of the applicant for certificate, 
registration, or examination under this article shall make a false statement. 

3. Any person convicted of a crime involving moral turpitude. 

4. Any person habitually indulging in the use of narcotics, ardent spirits, 
stimulants or any other substance which impairs intellect and judgment to such 

an extent as in the opinion of the board to incapacitate such person for the per- 

formance of his professional duties. 
Any person against whom charges have been made shall be notified of the fact 

and a copy of the charges shall be sent him by the board, and he shall be given 

a fair and impartial trial by the board, whose decisions shall be made by a 

majority vote of its members. 
The board may suspend any certificate granted under this article for a period 

not exceeding six months on account of any misconduct on the part of the person 
registered which would not, in the judgment of the board, justify the revocation 

of his certificate. 
1919; c. 78, ss. 12, 18. 

6773. Fees for certificates and examinations; compensation of board. To pro- 
vide a fund in order to carry out the provisions of this article the board shall 
charge ten dollars for each certificate issued and fifteen dollars for each examina- 

tion. From such funds all expenses and salaries, not exceeding four dollars per 

diem for each day actually spent and actual railroad expenses in addition, shall 

be paid by the board: Provided, that at no time shall the expenses exceed the 

cash balance on hand. 

OOS Camh SuSa, LA. 

6774. Unlawful practice of chiropody a misdemeanor. Any person who shall 
practice or attempt to practice chiropody (podiatry) in this state without having 

complied with the provisions of this article shall be guilty of a misdemeanor and, 

upon conviction thereof, shall be fined not less than fifty nor more than two 
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hundred dollars, or shall be imprisoned for not less than thirty nor more than 
ninety days. Nothing in this article shall be construed to interfere with physi- 

cians in the discharge of their professional duties. 

1919, c. 78, s. 10. 

6775. Sheriffs and police to report violators of this article. It shall be the duty 
of the police department of the cities and the sheriff of each county in the state 
to see that all practitioners of chiropody (podiatry) in the state are legally regis- 
tered according to the provisions of this article, and to report to the state’s at- 

torney of the city or county all cases of violation of this article; whereupon the 
state’s attorney shall promptly prosecute those violating the provisions of this 

article. 
AID. Woy Pek tek alike 

6776. Provisions of this article to be published. Within thirty days after the 
enactment of this article the board of chiropody examiners shall give notice of 
the provisions of this article by publishing the same or an abstract thereof in two 
or more newspapers published in this state. 

1919, ¢.-78,.s. 4. 

Arr. 12. EmMBALMERS 

6777. State board; election; qualifications; term; vacancies. The State board 
of embalmers shall consist of five members, elected by the state board of health, 

three of whom shall be members of the state board of health, the other two shall 

be practical embalmers, having experience in the care and disposition of dead 
human bodies. One member of such board shall be elected in June, one thousand 

nine hundred and five, and annually thereafter during the month of June one 
member of such board shall be elected. The term of office shall begin on the first 

day of July next after the election, and continue for five years. The state board 
of health shall fill all vacancies in such board. 

Rey., s. 4884; 1901, c. 338, ss. 1, 2, 3. 

6778. Members; removal; oath. The state board of health shall have power to 
remove from office any member of said board for neglect of duty, incompetency, 
or improper conduct. The state board of health shall furnish each person ap- 

pointed to serve on the state board of embalmers a certificate of appointment. 
The appointees shall qualify by taking and subscribing to the usual oath of office 
before some person authorized to administer oaths, within ten days after said 
appointment has been made, which oath shall be filed with the board of em- 
balmers. 

Rev., s. 4885; 1901, c. 338, ss. 3, 4. 

6779. Common seal; powers. The board shall adopt a common seal, and shall 
have all the powers and privileges conferred on it by the laws of the state. 

Rev., s. 4886; 1901, c. 338, s. 6. 

6780. Meetings; quorum; by-laws; officers; president to administer oaths. The 
board shall meet at least once every year, during the month of July, at such place 

as it may determine. Three members shall constitute a quorum. At each annual 
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meeting the board from its members shall select a president and a secretary, who 
shall hold their offices for one year, and until their successors are elected. The 

board shall, from time to time, adopt rules, regulations, and by-laws not incon- 

sistent with the laws of this state or of the United States, whereby the perform- 
ance of the duties of such board and the practice of embalming of dead human 
bodies shall be regulated. The president of the board (and in his absence a 
president pro tempore elected by the members present) is authorized to admin- 
ister oaths to witnesses testifying before the board. 

Rev., 8. 4387; 1901, c. 338, ss. 5, 6, 7, 8. 

6781. Grant and renewal of licenses; fees; license displayed. Every person 
not licensed as an embalmer, now engaged or desiring to engage in the practice 

of embalming dead human bodies, shall make written application to the state 
board of embalmers for a license, accompanying the same with a license fee of 
five dollars, whereupon the applicant shall present himself before the board at a 
time and place to be fixed by the board, and if the board shall find, upon due 
examination, that the applicant is of good moral character, possessed of skill 

and knowledge of said science of embalming and the care and disposition of the 

dead, and has a responsible knowledge of sanitation and the disinfection of 

bodies of deceased persons and the apartment, clothing, and bedding, in case 

of death from infectious or contagious diseases, and has had a special course 
in embalming in an approved school, or two years practical experience with 

a licensed and practical embalmer, who shall make affidavit upon the appli- 
cation that said applicant has had such experience under him, the board shall 
issue to such applicant a license to practice the art of embalming and the care and 

disposition of the dead, and shall register such applicant as a duly lcensed 

embalmer. Such license shall be signed by a majority of the board and attested 
by its seal. All persons receiving a license under the provisions of this article 

shall also register the fact at the office of the board of health of the city, and 
where there is no board of health, with the clerk of the superior court in the 
county or counties in which it is proposed to carry on said practice, and shall 
display said license in a conspicuous place in the office of such licentiate. Every 
registered embalmer who desires to continue the practice of his profession shall 
annually, during the time he shall continue in such practice, on such day as the 
board may determine, pay to the secretary of the board a fee of two dollars for the 
renewal registration. 

Rev., 8.4388; 1901, c. 338, ss. 9, 10; 1917, c. 386; 1919,.¢. 88. 

6782. Embalming without license. If any person shall practice or hold himself 

out as practicing the art of embalming, without having complied with the pro- 

visions of this article, he shall be guilty of a misdemeanor, and upon conviction 

thereof shall be fined not less than fifty nor more than one hundred dollars for 

each offense. 
Rev., s. 3644; 1901, c. 338, s. 14. 

6783. Expenses and salaries of board. All expenses, salary, and per diem to 

members of this board shall be paid from fees received under the provisions of 

this article, and shall in no manner be an expense to the state. All moneys 
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received in excess of said per diem allowance and other expenses provided for 

shall be held by the secretary of said rhe as a special fund for meeting the 

expenses of said board. 

Rev., s. 4389; 1901, c. 338, s. 11. 

6784. Embalming schools have privileges of medical schools as to cadavers. 
Schools for teaching embalming shall have extended to them the same privileges 

as to the use of bodies for dissection while teaching as those granted to medical 
colleges. 

Rev., s. 4390; 1901, c. 338, s. 15. 

Art. 18. Capavers ror Mrpicat ScHOOLs 

6785. Board for distribution. The professors of anatomy of the several medi- 
cal schools of the state shall be a board for the distribution of dead human bodies 
for the purpose of promoting the study of anatomy in this state, and shall have 

power to make proper rules for its government and the discharge of its functions 
under this article. 

Rev., s. 4287; 1908, c. 666, s. 1. 

6786. What bodies to be furnished. All officers, agents, or servants of the state 

of North Carolina or of any county or town having charge or control of any 

dead human body required to be buried at public expense, or of the dead body 
of any person who at the time of death was under sentence of death or imprison- 

ment at hard labor for the violation of the criminal laws of the state, shall, upon 

the request of the board or its authorized agent, deliver such dead body to any 

one designated by the board for the purpose aforesaid: Provided, such body be 
not claimed within thirty-six hours, to be disposed of without expense to the state, 

county, or town, by any relative within the second degree of consanguinity, or 

by the husband or wife of such deceased person: Provided further, that the body 

of a Confederate soldier or of the wife of a Confederate soldier shall be excepted 
from the provisions of this article, and that the body of no white person shall 

be delivered to any school for the colored race. 
This section shall not apply to the dead bodies of persons who are inmates of 

state hospitals, or to the bodies of travelers or strangers who die suddenly, or to 
the bodies of persons who die in the state schools for the blind or the deaf and 
dumb, or any other state school, or in county homes. 

Rey... 8. 42885 1903) c) 666s. 25) 1911) co Us3. 

6787. How bodies distributed. The bodies obtained under this article shall be 
distributed among the several medical schools in proportion to the number of 

students studying anatomy in such schools. Upon the written application of the 

professor of anatomy, or his accredited representative, of any medical school 
established by law in the state, the person or persons having charge or control of 

said dead body or bodies, as specified, shall give such professor of anatomy, or 

his accredited representative, permission to take, at the expiration of twenty- 
four hours after death, the body or bodies of such persons, to be used within the 
state for the advancement of anatomical science; and it shall be the duty of any 
professor of anatomy receiving such body or bodies to immediately report this 
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fact to the secretary of the anatomical board. If any medical school, in the opera- 
tion of this section, shall obtain more than its equitable proportion of bodies, as 

determined by the said secretary, then two-thirds of such excess shall be shipped 
to some other medical school in the state, to be designated by the secretary of the 

anatomical board. 

Rev., s. 4289; 19038, c. 666, s. 3; 1911, c. 188. 

6788. Bodies to be embalmed. The bodies obtained under this article shall be 
embalmed before being used for the purposes of dissection. 

Reyv., s. 4290; 1903, c. 666, s. 4. 

6789. How expenses paid. All expenses for the delivery, distribution, and em- 
balming of such dead bodies shall be borne by the medical school receiving same, 
and in no ¢ase shall the state or any county or town be liable therefor. 

Rev., 8. 4291; 1903, c. 666, s. 5. 

6790. Violation of article misdemeanor. If any person shall fail or refuse to 
perform any duty imposed upon him by this article he shall be guilty of a mis- 

demeanor and fined not exceeding one hundred dollars. 

Rey., s. 3567; 19038, c. 666, s. 6. 
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MILITIA 

ART. 1. CLASSIFIOATION OF MILITIA. 

6791. Composition of militia. 

6792. Composition of national guard. 

6793. Composition of naval militia. 

6794. Composition of unorganized militia. 
6795. Exemption from military duty. 

6796. White and colored enrolled separately. 

6797. Maintenance of other troops. 

6798. Corps entitled to retain privileges. 

Art. 2. GENERAL ADMINISTRATION OFFICERS. 

6799. Governor as commander-in-chief. 

6800. Commander-in-chief to prescribe regulations. 

6801. Division of military staff. 

6802. Adjutant general. 

6803. Adjutant general’s department. 

6804. Property and disbursing officer for United States. 

6805. Property and disbursing officer for North Carolina. 

6806. Inspector general. 

6807. Advisory board. 

ART. 3. NATIONAL GUARD. 

6808. Organization of national guard units. 

6809. Location of units. 

6810. Reserve battalions for recruit training. 

6811. Officers appointed and commissioned. = 

6812. Commissions for commandants and student officers at educational 

institutions. 

6813. Appointment of staff officers. 

6814. Qualification of national guard officers. 

6815. Test as to fitness for officers. 

6816. Rank according to date of commission. 

6817. Oath of national guard officers. 

6818. Elimination and disposition of officers. 

6819. Retirement of officers. 

6820. Enlistment in national guard. 

6821. Enlistment contract. 

6822. Discharge of enlisted men. 

6823. Discipline of national guard. 

6824. Uniform and equipment of national guard. 

6825. Courts-martial for national guard. 

6826. General courts-martial. 

6827. Special courts-martial. 

6828. Summary courts-martial. 

6829. Powers of courts-martial. 

6830. Procedure of courts-martial. 

6831. Manual of courts-martial. 

6832. Sentences, where executed. 

6833. Execution of process and sentences. 

6834. Commitments. 

6835. Sentence of dismissal. 

Art, 4. NAvAL MILITIA. 

6836. Organization and equipment. 
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6837. Officers appointed to naval militia. 

6838. Officers assigned to duty. 

6839. Discipline in naval militia. 

6840. Disbursing and accounting officer. 

6841. Rendition of accounts. 

6842. Disbandment of naval militia. 

6843. Courts-martial for naval militia. 

6844. General courts-martial. 

6845. Summary courts-martial. 

6846. Deck courts. 

6847. Jurisdiction and procedure of courts-martial and deck courts. 

6848. Place of holding courts. 

6849. Powers of general courts-martial. 

6850. Powers of summary courts—martial. 

6851. Powers of deck courts. 

6852. Process of courts-martial. 

6853. Sentence to confinement in lieu of fines. 

6854. Dismissal or dishonorable discharge. 

6855. Collection of fines. 

6856. Courts of inquiry. 

REGULATIONS AS TO ACTIVE SERVICE. 

6857. National guard and naval militia first ordered out. 

6858. Regulations enforced on actual service. 

6859. Regulations governing unorganized militia. 

UNORGANIZED MILITIA. 

6860. Unorganized militia ordered out for service. 

6861. Manner of ordering out unorganized militia. 

6862. Draft of unorganized militia. 

6863. Punishment for failure to appear. 

Pay oF MILITIA. 

6864. Rations and pay on service. 

6865. Rate of pay for service. 

6866. Paid by state. 

6867. Pay of general and field officers. 

6868. Pay and care of soldiers injured in service. 

PRIVILEGE OF ORGANIZED MILITIA. 

6869. Leave of absence for state officers and employees. 

6870. Hxemption from road and jury duty. 

6871. Contributing members. 

6872. Organizations may own property. 

6873. When families of soldiers supported by county. 

CARE OF Minirary PROPERTY. 

6874. Custody of military property. 
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6878. Horses and vehicles used only for military purposes. 

6879. Transfer of property. 
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6885. Refusing to deliver public arms on demand. 

6886. Freight on property paid out of general fund. 

Art, 10. Support oF MILiTrA. 

6887. Requisition for funds. 

6888. County appropriation. 

6889. Allowances to different organizations; appropriation. 

Art. 11. GENERAL PROVISIONS. 

6890. Reports of officers. 

6891. Officers to give notice of absence. 

6892. Articles of war applicable in time of peace. 

6893. Commanding officer may prevent trespass and disorder. 

6894. Organizing company without authority. 

6895. Placing name on muster roll wrongfully. 

Art. 1. CurassiricaTion oF Muinitia 

6791. Composition of militia. The militia of the state shall consist of all able- 
bodied male citizens of the United States and all other able-bodied males who 
have or shall have declared their intention to become citizens of the United States, 
who shall be more than eighteen years of age and, except as hereinafter provided, 

not more than forty-five years of age, and the militia shall be divided into three 
classes: the national guard, the naval militia, and the unorganized militia. 

1917, c. 200, s. 1. 

6792. Composition of national guard. The national guard shall consist of the 
regularly enlisted militia between the ages of eighteen and forty-five years, organ- 
ized, armed, and equipped as hereinafter provided, and of commissioned officers 

between the ages of twenty-one and sixty-four years. 

WAI,  ZAD 5 Sa Ze 

6793. Composition of naval militia. The naval militia shall consist of the regu- 
larly enlisted militia between the ages of eighteen and forty-five years, organized, 

armed, and equipped as hereinafter provided, and commissioned officers between 

the ages of twenty-one and sixty-two years (naval branch), and twenty-one and 

sixty-four years (marine corps branch) ; but enlisted men may continue in the 

service after the age of forty-five years, and until the age of sixty-two years (naval 
branch), or sixty-four years (marine corps branch), provided the service is con- 

tinuous. 
1917, c. 200, s. 3. 

See Winslow v. Morton, 118-486. 

6794. Composition of unorganized militia. The unorganized militia shall con- 
sist of all other able-bodied male citizens of the state and all other able-bodied 
males who have or shall have declared their intention to become citizens of the 
United States, who shall be more than eighteen years of age, and, except as other- 

wise provided by law, not more than forty-five years of age. 
1917, c. 200, s. 4. 

6795. Exemption from military duty. The officers, judicial and executive, of the 
government of the United States and of the state of North Carolina, persons in 
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the military or naval service of the United States, custom-house clerks, persons 

employed by the United States in the transmission of the mail, artificers and 

workmen employed in the armories, arsenals, and navy yards of the United States, 

pilots, mariners actually employed in the sea service of any citizen or merchant 

within the United States, shall be exempt from military duty without regard to 

age, and all persons who, because of religious belief, shall claim exemption from 

military service, if the conscientious holding of such belief by such person shall 

be established under such regulations as the president shall prescribe, shall be 

exempted from militia service in a combatant capacity ; but no person so exempted 

shall be exempt from militia service in any capacity that the president shall 

declare to be noncombatant. 
1917.) c.200) 3.5. 

6796. White and colored enrolled separately. The white and colored militia 
shall be separately enrolled, and shall never be compelled to serve in the same or- 

ganization. No organization of colored troops shall be permitted where white 

troops are available, and while permitted to be organized, colored troops shall be 

under command of white officers. 

LO eECu0 0S. Os 

6797. Maintenance of other troops. In time of peace the state shall maintain 
only such troops as may be authorized by the president of the United States; but 
nothing contained in this chapter shall be construed as limiting the rights of the 

state in the use of the national guard within its borders in time of peace. Nothing 

contained in this chapter shall prevent the organization and maintenance of 

state police or constabulary. 
OA CaO 0 ,nSakS. 

6798. Corps entitled to retain privileges. Any corps of artillery, cavalry, or 

infantry existing in the state on the passage of the act of congress of May eighth, 

one thousand seven hundred and ninety-two, which by the laws, customs, or 

usages of the state has been in continuous existence since the passage of such act, 

under its provisions and under the provisions of section two hundred and thirty- 

two and sections one thousand six hundred and twenty-five to one thousand six 

hundred and sixty, both inclusive, of title sixteen of the revised statutes of one 

thousand eight hundred and seventy-three and the act of congress of January 

twenty-first, one thousand nine hundred and three, relating to the militia, shall 

be allowed to retain its ancient privileges, subject, nevertheless, to all duties 

required by law of the militia; but such organizations may be a part of the 

national guard, and entitled to all the privileges of this chapter, and shall con- 

form in all respects to the organization, discipline, and training of the national 

guard in time of war. For purposes of training and when on active duty in the 

service of the United States they may be assigned to higher units, as the president 

may direct, and shall be subject to the orders of officers under whom they shall 

be serving. 

OT Tne n2008F8.587. 
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Art. 2. GreneraL ADMINISTRATIVE OFFICERS 

6799. Governor as commander-in-chief. he governor shall be commander-in- 
chief, and shall have power to call out the militia to execute the law, suppress 
riots or insurrections, and to repel invasions. 

LOU Co 200 SiS aril: 

Const., Art. 12, 6. 3; 1907, ce. 316. For powers of governor as commander-in-chief, see 

Winslow v. Morton, 118-486; Worth, Treas., v. Comrs., 118-112. 

For power of president of United States over state militia, see Winslow v. Morton, 118-486. 

6800. Commander-in-chief to prescribe regulations. The commander-in-chief 
shall have the power and it shall be his duty from time to time to issue such orders 
and to prescribe such regulations relating to the organization of the national 

guard and naval militia as will cause the same at all times to conform to the 

federal requirements of the United States government relating thereto. 
1917, c. 200, 8. 36. 

6801. Division of military staff. The military staff shall be divided into two 
kinds: the personal staff of the governor and the administrative staff. The gov- 

ernor may detail from the active list not more than ten national guard officers 
and two naval militia officers, who shall in addition to their regular duties per- 

form the duties of aides-de-camp on the personal staff of the governor. There 
shall be an administrative staff which shall be as is now or may from time to time 
be authorized by the secretary of war for the national guard and the secretary 

of the navy for the naval militia. 

ISLS (@, PAID, teh ales, 

6802. Adjutant general. The governor shall appoint an adjutant general, who 
shall have had not less than five years commissioned service in the national guard, 
naval militia, regular army, United States navy or marine corps; but while 

holding such office the adjutant general shall not be a member of the active 
national guard or naval militia. 

ARDEA Ce ZADDS fsb, Akeh, 

6803. Adjutant general’s department. There shall be an adjutant general’s 
department. The adjutant general shall be the head of the department and as 

such subordinate only to the governor in matters pertaining thereto. He shall 

make such returns and reports to the secretary of war and secretary of the navy 

or to such officers as the secretary of war and secretary of the navy may desig- 

nate, at such times and in such form as may from time to time be prescribed. 

He shall keep a record of all officers and enlisted men, and shall also keep in his 
office all records and papers required by law or regulations to be filed therein. 
He shall make an annual report to the governor on or before the thirty-first day 
of December of each year, including a detailed statement of all expenditures 
made for military purposes during that year. He shall also make a biennial 

report to the general assembly. He shall cause the military laws, the regulations 

governing the national guard and naval militia, and the articles of war and 
articles for the government of the navy to be printed, indexed, and bound in 
proper*and compact form and distributed to the commissioned officers of the 
state at the rate of one copy for each officer. He shall cause to be prepared and 
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issued all books, blank forms, etc., required to carry into full effect the provisions 
of this statute. All such books and blank forms shall be and remain the property 

of the state. The adjutant general shall perform such other duties not herein 

specified as may be required by the military laws and regulations or by the 
governor. The adjutant general shall be allowed all such necessary expenses as 
may be incurred for printing, postage, stationery, blank books, orders, and reports 

required in his office, the same to constitute a charge against the general fund. 
The adjutant general may have an assistant who shall be detailed from the adju- 
tant general’s department of the administrative staff, and such clerks and em- 

ployees as may be prescribed by the governor. An officer detailed as such 
assistant shall receive during the period of such service such compensation as 
may be authorized by the governor. The pay of such officer shall constitute a 

charge against the whole sum appropriated annually for the support of the 
national guard. 

1917, c. 200, s. 13. 

6804. Property and disbursing officer for the United States. The governor of 
the state shall appoint, designate, or detail, subject to the approval of the secre- 
tary of war, an officer of the national guard of the state, who shall be regarded 
as property and disbursing officer for the United States. In consideration of 
his services, for the care, responsibility, and issue of federal property, the prop- 
erty and disbursing officer for the United States shall receive from the state such 
salary as the governor may authorize to be just and proper; the salary to con- 

stitute a charge upon the military fund of the state; but such salary shall in no 

case exceed the sum of one thousand dollars. When ordered into actual service 
and receiving the pay of his rank for such service, from either state or federal 

funds, he shall not be entitled to, or receive, any salary from the state for the 

period of time for which he shall receive the pay of his rank. 
1917, c. 200, s. 24. 

6805. Property and disbursing officer for North Carolina. The governor shall 
appoint, designate, or detail an officer, active or retired, of the national guard 

or naval militia, who shall be the property and disbursing officer for the state. 
He shall receipt for and account for all funds and all property belonging to the 

state for military purposes, and shall make such returns and reports concerning 
the same as may be required by the governor. The state treasurer is authorized, 

on the requisition of the governor, to pay to the property and disbursing officer 

so much of the annual appropriation for the national guard as shall, in the judg- 
ment of the governor, be necessary for the purposes enumerated herein. The 

disbursing officer shall render through the adjutant general such accounts of 
state funds entrusted to him for disbursement as may be required by the state 

treasurer. Before entering upon the performance of his duties as property and 

disbursing officer he shall be required to give a good and sufficient bond to the 

state, the amount thereof to be determined by the governor, for the faithful per- 
formance of his duties and for the safe-keeping and proper disposition of the 

state property and funds entrusted to his care. He shall, after having qualified 
as property and disbursing officer, receive pay for his services at the rate of one 
thousand dollars per annum, and such compensation shall be a charge against 
the whole sum annually appropriated for the support of the national guard. All 
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payments made by the property and disbursing officer for the state must first 
have the approval of the adjutant general, and be made upon such forms and 

under such rules as may be prescribed by the proper authority. All necessary 

blank forms, books, stationery, ete., for the use of the property and disbursing 
officer shall be furnished by the adjutant general’s department. 

1917, c. 200, s. 25. 

6806. Inspector general. The inspector general shall annually inspect all or- 
ganizations and departments in the militia at such times and places as the gov- 

ernor may order, and inspect and audit the accounts of all officers accountable or 

responsible for public funds; he will inquire as to the necessity, economy, and 

propriety of all disbursements, their strict conformity to the law appropriating 

the money, and whether the property and disbursing officer complies with the 
law in keeping his accounts and making his deposits. He shall make an annual 
report to the governor of such audits and inspections, a copy of them to be fur- 

nished the advisory board. 
1917, c. 200, s. 26. 

6807. Advisory board. There shall be an advisory board composed of the bri- 
gade commander, the commanding officer of each regiment of infantry, the com- 
manding officer of the naval militia, the commanding officer of the coast artillery 
corps, the chief surgeon, and the senior officer of engineers, and senior officer of 

cavalry, which shall meet once each year in Raleigh at such time as ordered by the 

governor, and at such other times and places as may be ordered by the governor. 

This board shall make such recommendations to the governor as it may deem for 

the best interests of the militia. The adjutant general, the property and disburs- 

ing officers, and the inspector general shall furnish such information as may be 

requested by the board. 
C2005 Sua aike 

Art. 3. Natronat GUARD 

6808. Organization of national guard units. Except as otherwise specifically 
provided by the laws of the United States, the organization of the national guard, 

including the composition of all units thereof, shall be the same as that which 

is or may hereafter be prescribed for the regular army, subject in time of peace 
to such general exceptions as may be authorized by the secretary of war. 
OL C2005 'Ser ie 

6809. Location of units. The governor shall determine and fix the location of 

the units and headquarters of the national guard within the state; but no organi- 

zation of the national guard, members of which shall be entitled to and shall have 
received compensation under the provisions of the act of congress approved June 

third, one thousand nine hundred and sixteen, shall be disbanded without the 
consent of the president, nor without such consent shall the commissioned or 

enlisted strength of any such organization be reduced below the minimum that 
is now or shall be hereafter prescribed therefor by the president. 

al ale(y Te rANO). Sk, Be 

6810. Reserve battalions for recruit training. Under such rules and regulations 
as may be prescribed by the president, reserve battalions for infantry, cavalry, 
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field artillery, and coast artillery may be organized by the commander-in-chief 
when organizations of the national guard have been called into the service of the 
United States in time of war. The organization of such reserve battalions shall 
be effected in the manner prescribed in section seventy-nine of the act of congress 

approved June third, one thousand nine hundred and sixteen, or subsequent 

federal enactments. 

191s cH 2Z003s. LO: 

6811. Officers appointed and commissioned. All officers of the national guard 
shall be appointed and commissioned by the governor as follows, viz. : 

I. The appointment and promotion of all officers below the grade of brigadier 
general shall be by seniority within the organization or department; but if the 

total commissioned service of the senior officer is less than the total commissioned 
service of the next ranking officer, the names of both officers shall be forwarded 
to the war department, and promotion shall be based upon the result of the pre- 
seribed examination. 

2. Original appointments of second lieutenants in the line or staff shall be 
made from the enlisted men within the organization. Candidates for such ap- 
pointment shall make written application, accompanied by their military record, 

to the commanding officer through intermediate commanders for comment by 

endorsements. The commanding officer shall forward the appleation of the three 

best qualified and most promising candidates with his endorsement to the adju- 
tant general’s office for consideration by the governor. 

1917, c. 200, s. 15. 

6812. Commissions for commandants and student officers at educational institu- 
tions. The governor of the state is authorized to issue to the commandants or 

directors of military training at the university of North Carolina, agricultural 

and engineering college, North Carolina school for the deaf, at Morganton, and 

other colleges and schools of the state giving a military course, commissions with 

rank not to exceed major in the North Carolina reserve militia, and to issue to 

the student officers of the institutions herein named commissions with the rank 
not to exceed captain in the North Carolina reserve militia. The persons to 

whom commissions are issued under this section shall be known as cadet officers, 

and they shall have no connection with the national guard or other military 

forces of the state, nor shall they, or any of them, exercise any military authority 

other than in the discharge of their duties in their respective institutions. 

£9195 C265; ss. 15 2,3. 

6813. Appointment of staff officers. No person shall be appointed a staff officer, 

including officers of the pay, inspection, subsistence, and medical departments, 

unless he shall have had previous military experience, nor who shall fail to qualify 

as to fitness for military service under such regulations as the secretary of war 

shall prescribe ; such officers shall hold their positions until they have reached the 
age of sixty-four years, unless separated from the service prior to that time by 
reason of resignation, disability, or for cause to be determined by a court-martial 

«legally convened for the purpose. Vacancies among such officers shall be filled 

by appointment from the officers of the militia. 
1917, c. 200, s. 16. 
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6814. Qualifications of national guard officers. Persons hereinafter commis- 
sioned as officers of the national guard shall not be recognized as such under 
any of the provisions of this chapter unless they shall have been selected from the 
following classes and shall have taken and subscribed to the oath of office pre- 
seribed in this article for officers: Officers or enlisted men of the national guard, 

officers active or retired, and former officers of the United States army, navy, and 
marine corps, graduates of the United States military and naval academies and 
graduates of schools, colleges, and universities where military science is taught 

under the supervision of an officer of the regular army, and, for the technical 
branches and staff corps or departments, such other civilians as may be especially 
qualified for duty therein. 

LOL C10 Ow Seeis 

6815. Test as to fitness for officers. No person shall hereafter be appointed an 

officer of the national guard unless he first shall have successfully passed such 

tests as to his physical, moral, and professional fitness as the president shall 

prescribe. The examination to determine such qualifications for commission shall 
be conducted by a board of three commissioned officers appointed by the secre- 

tary of war from the regular army or the national guard, or both. 

1917, c. 200, s. 18. 

6816. Rank according to date of commission. Commissioned officers shall take 
rank according to the date of their commissions. The date of appointment of 

an. officer shall be expressed in his commission, and be considered as the date 
thereof. When two commissions bear the same date the officer who has had 
priority of rank in any lower grade shall have precedence; and if the officers have 
not served in a lower grade, the commander-in-chief shall designate their re- 

spective ranks. Whenever an officer shall be recommissioned in the same or lower 

gerade than that in which he has served, his new commission shall bear such date 
as will give credit for time actually served under former commission. 
1917, c. 200, s. 19. 

6817. Oath of national guard officers. Commissioned officers of the national 
guard shall take and subscribe to the following oath of office: ‘‘I,..-................ , do 
solemnly swear that I will support and defend the constitution of the united 

States and the constitution of the state of North Carolina against all enemies, 
foreign and domestic; that I will bear true faith and allegiance to the same; that 

I will obey the orders of the president of the United States and of the governor 
of the state of North Carolina; that I make this obligation freely, without any 

mental reservation or purpose of evasion, and that I will well and faithfully 
discharge the duties of the office of.........................--- in the national guard of the 
United States and of the state of North Carolina, upon which I am about to 

enter: so help me, God.’’ 
EDI, a PADDY Bi ADE 

6818. Elimination and disposition of officers. At any time the moral character, 
capacity, and general fitness for the service of any national guard officer may be 
determined by an efficiency board of three commissioned officers senior in rank. 
to the officer whose fitness for service shall be under investigation, and if the 

findings of such board be unfavorable to such officer and be approved by the 
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official authorized to appoint such officer, he shall be discharged. Commissions of 

officers of the national guard may be vacated upon resignation, absence without 
leave for three months, upon the recommendation of an efficiency board, or pur- 

suant to sentence of a court-martial. Officers of such guard rendered surplus 
by disbandment of their organization shall be placed in the national guard 
reserve. Officers may, upon their own application, be placed in the reserve. 
1917, c. 200, s. 28. 

6819. Retirement of officers. When an officer reaches the age of sixty-four 
years he shall be retired. 

1917, c. 200, 8. 29. 

6820. Enlistments in national guard. Hereafter the period of enlistment in 
the national guard shall be for six years, the first three years of which shall be 
in an active organization and the remaining three years in the national guard 

reserve, and the qualifications for enlistment shall be the same as those prescribed 
for admission to the regular army; but in the national guard the privilege of 
continuing in active service during the whole of an enlistment period and of re- 
enlisting in the said service shall not be denied by reason of anything contained 

in this chapter. 

1917, c..200, s. 30. 

6821. Enlistment contract. Enlisted men shall not be recognized as members of 
the national guard until they shall have signed an enlistment contract and taken 

and subscribed to the following oath of enlistment: ‘‘I do hereby acknowledge to 

have voluntarily enlisted, this _.......... day tol me eee , 19......, aS a soldier 
in the national guard of the United States and of the state of North Carolina, for 

the period of three years in service and three years in the reserve, under the 
conditions prescribed by law, unless sooner discharged by proper authority. 

And I do solemnly swear that I will bear true faith and allegiance to the United 

States of America, and to the state of North Carolina, and that I will serve them 
honestly and faithfully against all their enemies whomsoever, and that I will obey 
the orders of the president of the United States and of the governor of the state 
of North Carolina, and of the officers appointed over me according to law and the 
rules and articles of war.’’ 
OM eC 200 Sool 

6822. Discharge of enlisted men. An enlisted man discharged from service 
in the national guard shall receive a discharge in writing in such form and with 

such classification as is or shall be prescribed for the regular army, and in time 
of peace discharges may be given prior to the expiration of terms of enlistment 
under such regulations as may be prescribed by proper authority. 

IT ©, PADS Se Bs 

6823. Discipline of national guard. The discipline of the national guard shall 
conform to the system which is now or may hereafter be prescribed for the regular 
army, and the training shall be carried out so as to conform to the provisions of 

an act of congress approved June third, one thousand nine hundred and sixteen, 
and subsequent federal enactments. 
1917, c. 200, s. 33. 
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6824. Uniform and equipment of national guard. The national guard shall, as 

far as practicable, be uniformed, armed, and equipped with the same type of 

uniforms, arms, and equipment as is or shall be provided for the regular army. 

1917;00.:200)%s8:<3,7. 

6825. Courts-martial for national guard. Courts-martial for organizations of 
the national guard not in the service of the United States shall be of three kinds, 
namely, general courts-martial, special courts-martial, and summary courts-mar- 

tial. They shall be constituted, have cognizance of the same subjects, and possess 

like powers, except as to punishments, as similar courts provided for by the law 
and regulations governing the army of the United States, and the proceedings 

of courts-martial of the national guard shall follow the forms and modes of pro- 

cedure prescribed for such similar courts. 
LOTT, -c. ZO0;SsH 55. 

6826. General courts-martial. General courts-martial of the national guard not 
in the service of the United States may be convened by orders of the president, 

or of the governor of the state, and such courts shall have the power to impose 

fines not exceeding two hundred dollars ; sentence to forfeiture of pay and allow- 

ances; to a reprimand; to dismissal or dishonorable discharge from the service; 

to reduction of noncommissioned officers to the ranks; or any two or more of 

such punishments may be combined in the sentences imposed by such courts. 

OA C200 aSen0 Os 

6827. Special courts-martial. In the national guard, not in the service of the 
United States, the commanding officer of each garrison, fort, post, camp, or other 
place, brigade, regiment, detached battalion, or other detached command, may 

appoint special courts-martial for his command; but such special courts-martial 

may in any case be appointed by superior authority when by the latter deemed 

desirable. Special courts-martial shall have power to try any person subject to 

military law, except a commissioned officer, for any crime or offense made punish- 
able by the military laws of the United States; and such speciai courts-martial 

shall have the same powers of punishment as the general courts-martial, except 

that fines imposed by such courts shall not exceed one hundred dollars. 

UR es PANO, SS OM 

6828. Summary courts-martial. In the national guard, not in the service of the 
United States, the commanding officer of each garrison, fort, post, or other place, 
regiment, or corps, detached battalion, company, or other detachment of the 

national guard, may appoint for such place or command a summary court to 

consist of one officer, who shall have power to administer oaths and try the 

enlisted men of such place or command for breaches of discipline and violations 
of laws governing such organizations; and the court, when satisfied of the guilt 

of such soldier, may impose fines not exceeding twenty-five dollars for any single 

offense; may sentence noncommissioned officers to reduction to the ranks; may 

sentence to forfeiture of pay and allowances. The proceedings of such court 

shall be informal, and the minutes thereof shall be the same as prescribed for 

summary courts of the army of the United States. 
1917, c. 200, s. 58. 
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6829. Powers of courts-martial. All courts-martial of the national guard, not 

in the service of the United States, including summary courts, shall have power 
to sentence to confinement in lieu of fines authorized to be imposed, and shall 
have power to direct that upon the nonpayment of a fine the person convicted 

shall be confined in any county jail; but such sentences of confinement shall not 
exceed one day for each dollar of fine authorized. 

1917, c. 200, s. 59. 

6830. Procedure of courts-martial. In the national guard, not in the service of 
the United States, presidents of courts-martial and summary court officers shall 
have power to issue warrants to arrest accused persons and to bring them before 
the court for trial whenever such persons shall have disobeyed an order in writing 
from the convening authority to appear before such court, a copy of the charge 
or charges having been delivered to the accused with such order, and to issue 

commitments in carrying out sentences of confinement, and to issue subpcenas 
and subpeenas duces tecum, and to enforce by attachment attendance of witnesses 
and the production of books and papers, and to sentence for a refusal to be 
sworn or to answer as provided in actions before civil courts. He shall also have 
power to punish for contempt occurring in the presence of the court. 

L917; Cc) 200,78: 60. 

6831. Manual of courts-martial. Trials and proceedings by all courts and 
boards shall be in accordance with the plan and procedure laid down in the man- 
ual of courts-martial, courts of inquiry, and retiring boards, and other pro- 
cedures under military law, as may from time to time be prescribed by the sec- 

retary of war. 

1917, c. 200, 5. 64. 

6832. Sentences, where executed. All sentences to confinement imposed by any 
military court of this state shall be executed in such prisons as the court may 

designate. 

1917, c. 200, s. 61. 

6833. Execution of process and sentences. All processes and sentences of any 
of the military courts of this state shall be executed by any sheriff, deputy sheriff, 
constable, or police officer into whose hands the same may be placed for service 
or execution, and such officer shall make return thereof to the officer issuing or 

imposing the same. Such service or execution of process or sentence shall be 
made by such officer without tender or advancement of fee therefor; but all costs 

in such eases shall be paid from funds appropriated for military purposes. The 
actual necessary expenses of conveying a prisoner from one county in the state 
to another, when the same is authorized and directed by the adjutant general of 

the state, shall be paid from the military fund of the state upon a warrant ap- 
proved by the adjutant general. 

1917, c. 200, s. 62. 

6834. Commitments. When any sentence to fine or imprisonment shall be im- 

posed by any military court of this state, it shall be the duty of the president of 

said court, or summary court officer, upon the approval of the findings and sen- 
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tence of such court, to make out and sign a certificate entitling the case, giving 
the name of the accused, the date and place of trial, the date of approval of 
sentence, the amount of fine, or manner, place, and duration of confinement, and 

deliver such certificate to the sheriff, or deputy sheriff, constable, or police officer 
of the county wherein the sentence is to be executed; and it shall thereupon be 

the duty of such officer to carry said sentence into execution in the manner pre- - 

seribed by law for the collection of fines or commitment to service of terms of 

imprisonment in criminal cases determined in the courts of this state. 

1917, c. 200, s. 63. 

6835. Sentence of dismissal. No sentence of dismissal from the service or dis- 
honorable discharge, imposed by a national guard court-martial not in the service 

of the United States, shall be executed until approved by the governor. Any 
officer convicted by a general court-martial and dismissed from the service shall 

be forever disqualified from holding a commission in the militia. 
1917, c. 200, s. 65. 

Art. 4. Navat Minirra 

6836. Organization and equipment. The organization of the naval militia shall 
be units of convenient size, in each of which the number and rank of officers and 
the distribution of the total enlisted strength among the several ratings of petty 

officers and other enlisted men shall be such as are prescribed by the secretary 
of the navy, who may also prescribe the number of officers and the number of 

petty officers and other enlisted men required for the organization of such units 

into larger bodies for administrative and other purposes, and the arms and 

equipment of the naval militia shall be those which are now or may hereafter be 
prescribed by the secretary of the navy. 

1917, c. 200, s. 66. 

6837. Officers appointed to naval militia. Officers of the United States navy and 
marine corps may, with the approval of the secretary of the navy, be elected or 

appointed and commissioned as officers of the naval militia. 

1917, c. 200, s. 67. 

6838. Officers assigned to duty. Line officers of the naval militia may be for 
line duties only, for engineering duties only, or for aeronautie duties only. 

TSG es PANO), EE Gy, 

6839. Discipline in naval militia. The naval militia shall be subject to the sys- 

tem of discipline prescribed for the United States navy and marine corps, and the 

commanding officer of a naval militia battalion or brigade, or a naval militia 

officer in command of naval militia forces on shore or on any vessel of the navy 
loaned to the state, or on any vessel on which such forces are training, whether 

within or without the state, or wherever, either within or without the state, naval 
militia forces of the state shall be assembled pursuant to orders, shall have power 

without trial by courts-martial to impose upon members of the naval militia the 
punishments which the commanding officer of a vessel of the navy is authorized 
by law to impose. 
Ta Os PA Rh ie) 
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6840. Disbursing and accounting officer. The governor shall appoint a disburs- 
ing officer, approved by and of such rank as may be prescribed by the secretary of 

the navy, to perform such duties as the secretary of the navy may prescribe. The 

governor shall also appoint the above described disbursing officer, or such other 

officer of the pay corps of the naval militia as he may elect, as accounting officer 
for each battalion thereof, or at his option for each larger unit or combination 
of units of the same, who shall be responsible for the proper accounting for all 

public property issued to and for the use of such battalion or larger unit or com- 

bination of units. 
1917, c. 200, s. 70. 

6841. Rendition of accounts. Accounting officers shall render accounts as pre- 
seribed by the governor or by the secretary of the navy, and shall be required to 
give good and sufficient bond to the state and to the United States, in such sums 

as the governor or the secretary of the navy may direct, and conditioned upon 
the faithful accounting for all public property and for the safe-keeping of such 
part thereof as may be in the personal custody of such officer. Accounting officers 

may issue any or all such property to other officers or enlisted men of the naval 

militia under such rules and regulations as may be prescribed. 

1917, c. 200, s. 71. 

6842. Disbandment of naval militia. No part of the naval militia which is 
entitled to compensation under the provisions of an act of congress approved 
August twenty-ninth, one thousand nine hundred and sixteen, shall be disbanded 

without the consent of the president. 

USUI Ge ADD), Se SO. 

6843. Courts-martial for naval militia. Courts-martial in the naval militia 
shall consist of general courts-martial, summary courts-martial, and deck courts. 

IW, PAU 6 “UC: 

6844. General courts-martial. General courts-martial shall consist of not less 
than three nor more than thirteen officers, and may be convened by order of the 

governor. 
1917,,¢. 200, s. 73. 

6845. Summary courts-martial. Summary courts-martial may be ordered by 

the governor, or by the commanding officers of a naval militia battalion or 

brigade. 

1917, c. 200, s. 74. 

6846. Deck courts. Deck courts may be ordered by the commanding officer of a 

naval militia battalion or brigade, or by a naval militia officer in command of 

naval militia forces on shore or on any vessel loaned to the state or on any vessel 
on which said forces may be serving. 

LOT IC. 200), SoD. 

6847. Jurisdiction and procedure of courts-martial and deck courts. The above 
eourts-martial and deck courts herein provided for shall be constituted and have 

cognizance of the same subjects, and possess like powers, except as to punish- 
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tence of such court, to make out and sign a certificate entitling the case, giving 

the name of the accused, the date and place of trial, the date of approval of 

sentence, the amount of fine, or manner, place, and duration of confinement, and 
deliver such certificate to the sheriff, or deputy sheriff, constable, or police officer 

of the county wherein the sentence is to be executed; and it shall thereupon be 

the duty of such officer to carry said sentence into execution in the manner pre- 
seribed by law for the collection of fines or commitment to service of terms of 

imprisonment in criminal cases determined in the courts of this state. 

1917, c. 200, s. 63. 

6835. Sentence of dismissal. No sentence of dismissal from the service or dis- 
honorable discharge, imposed by a national guard court-martial not in the service 

of the United States, shall be executed until approved by the governor. Any 
officer convicted by a general court-martial and dismissed from the service shall 

be forever disqualified from holding a commission in the militia. 
LOT Ce 200 NS woos 

Art. 4. Navat Minirta 

6836. Organization and equipment. The organization of the naval militia shall 
be units of convenient size, in each of which the number and rank of officers and 
the distribution of the total enlisted strength among the several ratings of petty 
officers and other enlisted men shall be such as are prescribed by the secretary 

of the navy, who may also prescribe the number of officers and the number of 
petty officers and other enlisted men required for the organization of such units 
into larger bodies for administrative and other purposes, and the arms and 

equipment of the naval militia shall be those which are now or may hereafter be 
prescribed by the secretary of the navy. 

LOLT, ec. 2005) 8) 66: 

6837. Officers appointed to naval militia. Officers of the United States navy and 
marine corps may, with the approval of the secretary of the navy, be elected or 

appointed and commissioned as officers of the naval militia. 

Temi LPAI Eh (Ott 

6838. Officers assigned to duty. Line officers of the naval militia may be for 
line duties only, for engineering duties only, or for aeronautice duties only. 

USE ey ZANDRRE sy 

6839. Discipline in naval militia. The naval militia shall be subject to the sys- 
tem of discipline prescribed for the United States navy and marine corps, and the 
commanding officer of a naval militia battalion or brigade, or a naval militia 

officer in command of naval militia forces on shore or on any vessel of the navy 
loaned to the state, or on any vessel on which such forces are training, whether 
within or without the state, or wherever, either within or without the state, naval 

militia forces of the state shall be assembled pursuant to orders, shall have power 

without trial by courts-martial to impose upon members of the naval militia the 
punishments which the commanding officer of a vessel of the navy is authorized 
by law to impose. 

1917,-¢: 2003's) 69. 
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6840. Disbursing and accounting officer. The governor shall appoint a disburs- 
ing officer, approved by and of such rank as may be prescribed by the secretary of 

the navy, to perform such duties as the secretary of the navy may prescribe. The 

governor shall also appoint the above described disbursing officer, or such other 

officer of the pay corps of the naval militia as he may elect, as accounting officer 

for each battalion thereof, or at his option for each larger unit or combination 
of units of the same, who shall be responsible for the proper accounting for all 

public property issued to and for the use of such battalion or larger unit or com- 

bination of units. 
Oe Ca 200 aS. 1.0. 

6841. Rendition of accounts. Accounting officers shall render accounts as pre- 
seribed by the governor or by the secretary of the navy, and shall be required to 
give good and sufficient bond to the state and to the United States, in such sums 

as the governor or the secretary of the navy may direct, and conditioned upon 
the faithful accounting for all public property and for the safe-keeping of such 

part thereof as may be in the personal custody of such officer. Accounting officers 
may issue any or all such property to other officers or enlisted men of the naval 

militia under such rules and regulations as may be prescribed. 

1917, c. 200, s. 71. 

6842. Disbandment of naval militia. No part of the naval militia which is 
entitled to compensation under the provisions of an act of congress approved 

August twenty-ninth, one thousand nine hundred and sixteen, shall be disbanded 

without the consent of the president. 

Occ 00 S.a0 0 

6843. Courts-martial for naval militia. Courts-martial in the naval militia 
shall consist of general courts-martial, summary courts-martial, and deck courts. 

LOL erCe20 0 Santas 

6844. General courts-martial. General courts-martial shall consist of not less 

than three nor more than thirteen officers, and may be convened by order of the 

governor. 
19 17gCa 200, 85503. 

6845. Summary courts-martial. Summary courts-martial may be ordered by 

the governor, or by the commanding officers of a naval militia battalion or 

brigade. 

LGN es PAU EE Ce 

6846. Deck courts. Deck courts may be ordered by the commanding officer of a 
naval militia battalion or brigade, or by a naval militia officer in command of 

naval militia forces on shore or on any vessel loaned to the state or on any vessel 
on which said forces may be serving. 

VO Ce AU eSemtiO. 

6847. Jurisdiction and procedure of courts-martial and deck courts. The above 
courts-martial and deck courts herein provided for shall be constituted and have 

cognizance of the same subjects, and possess like powers, except as to punish- 
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ments, as similar courts-martial provided for in the navy of the United States ; 

and the proceedings of courts-martial of the naval militia shall follow the forms 

and modes of procedure prescribed for such courts in the navy of the United 

States. 
1917, c. 200, s. 76. 

6848. Place of holding courts. Every precept or order for the convening of any 

such court may authorize the court to sit at any place or places within the terri- 

torial limits of the state as the convening authority may designate, and may 

further provide that any such court may be convened and sit on board any such 

naval or other vessel, wherever the same from time to time happens to be, or at 

such place or places ashore, outside the territorial limits referred to above, as in 

the judgment of the said convening authority may be convenient or desirable 

for the purposes of such court-martial. 
1917, c. 200, 8. 77. 

6849. Powers of general courts-martial. General courts-martial shall have 

power to impose fines not exceeding two hundred dollars, to sentence to forfeiture 

of pay and allowances, to a reprimand, to dismissal or dishonorable discharge 

from the service, to reduction in rank or rating; or any two or more of such 

punishments may be combined in the sentences imposed by such courts. 

1917, c. 200, s. 78. 

6850. Powers of summary courts-martial. Summary courts-martial shall have 
the same powers of punishment as general courts-martial, except that fines im- 

posed by summary courts-martial shall not exceed one hundred dollars. 

1917, c. 200, s. 79. 

6851. Powers of deck courts. Deck courts may impose fines not exceeding fifty 
dollars for any single offense ; may sentence enlisted men to reduction in rank or 
rating, to forfeiture of pay and allowances, to a reprimand, to discharge with 
other than dishonorable discharge, or a fine in addition to any one of the other 

sentences specified. 
Uhl, <e, PAU, Eh 

6852. Process of courts-martial. Presidents of general courts-martial, senior 
members of summary courts-martial, and deck court officers of the naval militia 
shall have the power to issue warrants to arrest accused persons, and to bring 
them before the court for trial whenever such persons have disobeyed an order 

in writing from the convening authority to appear before such court, a copy of 

the charge or charges having been delivered to the accused with such order, and 

to issue commitments in carrying out sentences of confinement, and to issue sub- 

poenas and subpcenas duces tecum, and to enforce by attachment attendance of 

witnesses and the production of books and papers, and to sentence for a refusal 
to be sworn or to answer, all as authorized for similar proceedings for courts- 

martial in the navy of the United States. He shall also have power to punish for 

contempt occurring in the presence of the court. All processes, warrants, and 
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sentences of such courts shall be executed by any sheriff or deputy sheriff or any 

constable or police officer of any township, county, city, or town, who shall be 

authorized by law to execute or serve any civil or criminal process. 
1917, c. 200, s. 83. 

6853. Sentence to confinement in lieu of fines. All courts-martial of the naval 
militia, including deck courts, shall have the power to sentence to confinement 

in lieu of fines authorized to be imposed, and shall have the power to direct that 

upon nonpayment of a fine the person convicted shall be confined in any county 

jail; but such sentences to confinement shall not exceed one day for each dollar 

of fine authorized. When naval militia forces are embarked on any vessel, the 

confinement in whole or in part may be had in prisons provided on said ship. 

1917, c. 200, s. 81. 

6854. Dismissal or dishonorable discharge. No sentence of dismissal or dishon- 
orable discharge from the naval militia shall, except when the naval militia shall 
have been called into the service of the United States, be executed without the 

approval of the governor. 

ibn Cos PAW TR tee 

6855. Collection of fines. The amount of any fine imposed under sentence of 
the courts heretofore named on any member of the naval militia may be collected 
from him, or may be deducted from any amount due said member as accrued pay. 

1917, c. 200, s. 84. 

6856. Courts of inquiry. Courts of inquiry in the naval militia shall be insti- 
tuted, constituted, and conducted in the same manner and shall have like powers 

and duties as finite courts in the navy of the United States, except that they 
shall be ordered by the governor. 

bay, 5 ZXOOS Gh 5h 

Art. 5. Reauiatrions As TO ACTIVE SERVICE 

6857. National guard and naval militia first ordered out. In all cases the 
national guard and naval militia as provided for in this chapter shall be first 
ordered into service. 

1917, c. 200, s. 44. 

6858. Regulations enforced on actual service. Whenever any portion of the 
militia shall be called into service to execute the law, suppress riot or insurrec- 
tion, or to repel invasion, the articles of war, and articles for the government of 

the navy, governing the army and navy of the United States, and the regulations 
prescribed for the army and navy of the United States, and the regulations issued 
thereunder, shall be enforced and regarded as a part of this chapter until said 
forces shall be duly relieved from such duty. As to offenses committed when 

such articles of war and articles for the government of the navy are so in force, 
courts-martial shall possess, in addition to the jursidiction and power of sentence 
and punishment herein vested in them, all additional jurisdiction and power of 
sentence and punishment exercisable by like courts under such articles of war 

and articles for the government of the navy or regulations or laws governing the 
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United States army and navy or the customs and usages thereof; but no punish- 

ment under such rules and articles which will extend to the taking of life shall 

in any case be inflicted except in time of war, invasion, or insurrection, declared 

by a proclamation of the governor to exist, and then only after approval by the 

governor of the sentence inflicting such punishment. Imprisonment other than 

in guardhouse shall be executed in county jails or other prisons designated by 

the governor for that purpose. 

1917, c. 200, s. 45. 

6859. Regulations governing unorganized militia. Whenever any part of the 
unorganized militia is ordered out, it shall be governed by the same rules and 
regulations and be subject to the same penalties as the national guard or naval 

militia. 
1917, c. 200, s. 35. 

Art. 6. Unoreanizep Minitia 

6860. Unorganized militia ordered out for service. The commander-in-chief 
may at any time, in order to execute the law, suppress riots or insurrections, or 

repel invasions, in addition to the national guard, the national guard reserve, and 

the naval militia, order out the whole or any part of the unorganized militia. 
When the militia of this state or a part thereof is called forth under the constitu- 
tion and laws of the United States, the governor shall first order out for service 
the national guard or naval militia, or such part thereof as may be necessary, and 

if the number available be insufficient, he shall then order out such a part of the 

unorganized militia as he may deem necessary. During the absence of organi- 

zations of the national guard or naval militia in the service of the United States, 

their state designations shall not be given to new organizations. 

1917, c. 200, s. 46. 

6861. Manner of ordering out unorganized militia. The governor shall, when 
ordering out the unorganized militia, designate the number. He may order them 

out either by calling for volunteers or by draft. He may attach them to the 

several organizations of the national guard or naval militia, or organize them 
into separate brigades, regiments, battalions, companies, separate corps, bat- 

teries, troops, or divisions, as may be best for the service. 

1917, c. 200, s. 47. 

6862. Draft cf unorganized militia. If the unorganized militia is ordered out 
by draft, the governor shall designate the persons in each county to make the 

draft, and prescribe rules and regulations for conducting the same. 

1917, c. 200, s. 48. 

6863. Punishment for failure to appear. Every member of the militia ordered 
out for duty, or who shall volunteer or be drafted, who does not appear at the 

time and place ordered, shall be liable to such punishment as a court-martial 
may determine. 

1917, c. 200, s. 49. 
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Art. 7. Pay or Miniria 

6864. Rations and pay on service. The militia of the state, both officers and en- 

listed men, when called into the service of the state, shall be rationed and receive 

the same pay as when called into the service of the United States. When called 

in aid of the civil authorities, enlisted men shall receive in addition to such pay 

the sum of sixty cents per day. 

1917, c. 200, s. 50. 

Reve ss 4856> Code, s: 3248 "R, CO. ¢.'70, s. 845718130". 850) 8. 53 1907, ce. 316; 1917, ¢. 200, 

s. 50. See Comrs. v. Comrs., 75-240; Worth, Treas., v. Comrs., 118-112. 

6865. Rate of pay for service. The governor may, whenever the public service 

requires it, order upon special or regular duty any officer or enlisted man of the 

national guard or naval militia, and the expenses and compensation therefor of 

such officer and enlisted man shall be paid upon the approval of the governor 

and warrant of the auditor. Such officer and enlisted man shall receive the same 

pay as officers and enlisted men of the same grade and like service of the regular 

army or navy; but officers when on duty in connection with examining boards, 

efficiency boards, advisory boards, general or special courts-martial and courts 

of inquiry, shall be allowed actual expenses and four dollars per diem for such 

duty. No staff officer who receives a salary from the state as such shall be entitled 

to any additional compensation other than actual and necessary expenses incurred 

while traveling upon orders issued by the proper authority. 

19175 Ce 200,08, DIL. 

6866. Paid by the state. When the militia or any portion thereof shall be called 

into service to execute the law, suppress riots or insurrections, and to repel in- 

vasions, the pay, subsistence, transportation, and other necessary expenses incl- 

dent thereto shall be paid by the state treasurer, upon the approval of the gov- 

ernor and warrant of the auditor. 
NG le, eh AYO, EE SA 

For former law, see Rey., s. 4857; Code, s. 3247; 1869-70, c. 164, s. 3; 1907, ¢. 316. See 

Comrs. v. Comrs., 75-240; Worth, Treas., v. Comrs., 118-112. 

6867. Pay of general and field officers. General and field officers when away 

from their home stations visiting the organizations of their commands, for inspec- 
tion and instruction under orders from proper authority, shall receive actual 

necessary expenses and the pay of their rank. 

1917, c. 200, s. 53. 

6868. Pay and care of soldiers injured in service. A member of the national 
guard and naval militia who shall, when on duty or assembled therefor in case 

of riot, tumult, breach of peace, insurrection, or invasion, or to repel invasion 

or in aid of the civil authorities, receive any injury, or incur or contract any 

disability or disease, by reason of such duty or assembly therefor, or who shall 

without fault or neglect on his part be wounded or disabled while in line of duty, 

which shall temporarily incapacitate him from pursuing his usual business or 

occupation, shall during the period of such incapacity receive the actual neces- 
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Sary expenses for care and medicine and medical attendance, to be paid out of 

the state treasury from funds not otherwise appropriated, upon order of the 
governor and warrant of the auditor. 
ONT C2 0 Sere 

Art. 8. Privrtece or Oraanizep Minitra 

6869. Leaves of absence for state officers and employees. All officers and em- 
ployees of the state who shall be members of the national guard or naval militia 
shall be entitled to leaves of absence from their respective duties, without loss of 
pay, time, or efficiency rating, on all days during which they shall be engaged in 
field or coast-defense training ordered or authorized under the provisions of 
this chapter. 

1917, c. 200, s. 88. 

6870. Exemption from road and jury duty. All members of the national guard 
and naval militia who comply with and perform all duties required of them as 
members of the national guard and naval militia are hereby exempted from duty 
upon the public roads of the counties in which they reside, and shall also be 
exempt from service as jurors. On the first day of January and July of each 

year, beginning with the first day of July, one thousand nine hundred and seven- 
teen, the commanding officer of each company, troop, battery, detachment, or 

division of the national guard and naval militia of North Carolina, residing in 
the above mentioned counties, shall file with the clerk of the superior court of 
the county in which such company, troop, battery, detachment, or division is 
located a statement giving the name and rank of each member of his organiza- 
tion who has performed all military duties during the preceding six months; 

and any member of such military organization whose name does not appear upon 
such statement shall not receive the benefit of the exemption provided for herein 
during the six months immediately following the filing of the statement. 

ple ey MOR IANS, we, rales ally, ec CAD, . GB) 

6871. Contributing members. Hach organization of the national guard and na- 
val militia may, besides its regular and active members, enroll twenty-five con- 

tributing members on payment in advance by each person desiring to become such 
contributing member of not less than ten dollars per annum, which money shall 

be paid into the company treasury. Each contributing member shall be entitled 
to receive from the commanding officer thereof a certificate of membership, which 
certificate shall exempt the holder from jury duty. 

Il, @, PANY, Bs Oe 

6872. Organizations may own property. Organizations of the national guard 
and naval militia shall have the right to own and keep real and personal property, 
which shall belong to and be under the control of the members of the organiza- 
tion; and the commanding officer of any organization may recover for its use 

any debts or effects belonging to it, or damages for injury to such property, action 
for such recovery to be brought in the name of the commanding officer thereof 
before any court of justice within the state having jurisdiction; and no suit or 

complaint pending in his name shall be abated by his ceasing to be commanding 
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officer of the organization; but upon motion of the commander succeeding him 

such commander shall be admitted to prosecute the suit or complaint in like 
manner and with like effect as if it had been originally commenced by him. 

1917, c. 200, s. 92. 

6873. When families of soldiers supported by county. When any citizen of the 
state is absent on duty as a member of the national guard or naval militia, and 
his family are unable to support themselves during his absence, the board of 
commissioners of his county, on application, shall make towards their main- 

tenance such allowance as may be deemed reasonable. 

1917, c. 200, s. 93. 

Art. 9. Cars or Minirary Property 

6874. Custody of military property. All public military property, except when 
used in the performance of military duty, shall be kept in armories, or other 

properly designated places of deposit; and it shall be unlawful for any person 

charged with the care and safety of said publie property to allow the same out 

of his custody, except as above specified. 

1917, c. 200, s. 38. 

6875. Property deposited in arsenal. All the public arms of every description 
which may not be distributed among the militia according to law shall be de- 

posited and kept in the public arsenal established at Raleigh. 
1917, c. 200, s. 39. 

6876. Arsenal provided. The board of public buildings and grounds shall pro- 
vide a suitable building for an arsenal. The governor may make such provisions 
as he may deem necessary for the care and issue of property and for guarding 

and protecting the arsenal, and for the purpose of defraying the expenses under 
this section. He may, upon certificate of the adjutant general and warrant of 
the auditor, from time to time draw upon the treasurer for such sums as may 

be necessary. 

191 CucO0 S96: 

6877. Property kept in good order. Every noncommissioned officer and private 
belonging to any company equipped with public arms shall keep and preserve 
his arms and accoutrements in good order and in a soldierly manner; and for 

every neglect to do so may be punished as a court-martial may direct. 

1917, c. 200, s. 40. 

6878. Horses and vehicles used only for military purposes: Horses, motor 
trucks, and other vehicles issued by the secretary of war to the national guard 
shall be used solely for military purposes. 

pb ya e401 ae 9 

6879. Transfer of property. All officers accountable or responsible for public 
funds, property, or books, before being relieved from the duty shall turn over 
the same according to the regulations prescribed by the governor. 

1917, c. 200, s. 42. 
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6830. Replacement of lost or damaged property. Whenever any military prop- 
erty issued to the militia of the state shall have been lost, damaged, or destroyed, 

and upon report of a disinterested survey officer of the regular army, navy, or the 
militia it shall appear that the loss, damage, or destruction of property was due 

to carelessness or neglect, or that its loss, damage, or destruction could have been 

avoided by the exercise of reasonable care, the money value of such property 

shall be charged to the accountable and responsible officer or enlisted man, and 

the pay of such officers and enlisted men from both federal and state funds at 
any time accruing may be stopped and applied to the payment of any such in- 

debtedness until the same is discharged. In addition thereto any officer account- 

able or responsible for military property shall be lable on his bond to the state 
and the property and disbursing officer or accounting officer for any lost, dam- 

aged, or destroyed property for which he is accountable or responsible. 
1917, c. 200, s. 43. 

6881. Injuring military property. If any person shall wantonly or wilfully 
injure or destroy any arms, equipment, or other military property of the state, 
and refuse to make good such injury or loss, or shall sell, dispose of, secrete, or 
remove the same with intent to sell or dispose thereof, he shall be fined not more 

than one hundred dollars or imprisoned not more than six months, or both. 

Rev., s. 3536; Code, s. 3274; 1876-7, c. 272, s. 19. 

6882. Member of national guard failing to return property. if any member 
of the North Carolina national guard shall wilfully fail to return any property 
of the state or the United States to the armory or other place of deposit, when 
notified by competent authority so to do, he shall be guilty of a misdemeanor and 
fined not exceeding fifty dollars, or imprisoned not exceeding thirty days. 

Rev., s. 3537. 

6883. Selling accoutrements. If any person shall sell, dispose of, pawn or 
pledge, destroy or injure, or wilfully retain after demand made, any public 
property issued for the purpose of arming or equipping the militia of the state, 
he shall be guilty of a misdemeanor. 

Rev., s. 3541; Code, s. 3274; 1893, ce. 374, s. 30. 

6884. Selling public arms. If any person to whom shall be confided public 
arms or accoutrements shall sell, or in any manner embezzle the same, or any part 

thereof, or if any person shall purchase any of them, knowing them to be such, 
the person so offending shall be guilty of a misdemeanor. 

Hevea sao0425) Codeyiswchpom RACeICaeoeSalOcil Oo lseCu4 Oise Ds 

6885. Refusing to deliver public arms on demand. Hvery commissioned officer 
of the militia, whenever and wherever he shall see or learn that any of the arms 

or accoutrements or other military property belonging to the state is in the pos- 

session of any person other than in whose hands they may be placed for safe- 
keeping, under the provisions of the law, shall make immediate demand for the 
same personally or in writing; and should such person refuse to deliver them 
to the officer he shall be guilty in like manner, and punished in like manner as. 
for selling or embezzling public arms. 

Rey., s. 3540; Code, s. 3558; R. C., c. 89, s. 10; 1881, c. 45, s. 7. 
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6886. Freight on property paid out of general fund. The auditor of the state 

is hereby authorized and directed to issue his warrant upon the state treasurer for 

the payment of such sums as may be certified by the adjutant general and the 

governor to be actually necessary to pay freight upon ammunition, uniforms, 

and equipment shipped out from and returned to the state arsenal. 
fy PAD icy May, 

Art. 10. Support or Miurria 

6887. Requisition for funds. The governor shall annually make requisition 

upon the secretary of war for such state allotment from federal funds as may be 

necessary for the support of the militia. 

1917, c. 200, s. 23. 

6888. County appropriations. The county commissioners may appropriate 

such sums of money to the various organizations of the national guard or naval 

militia in their counties and at such times as the board may deem proper. 

OMe Com200sES. OF 

6889. Allowances made to different organizations; appropriation. The com- 
manding officer of each brigade, regiment, the coast artillery, and the naval 

militia, shall maintain a headquarters office, for which actual expense therefor 

shall be allowed, to include office rent, light, heat, stamps, stationery, printing, 

and other necessary expenses, not to exceed two hundred and twenty-five dollars 

per annum. There shall be allowed to each major of the line not exceeding fifty 

dollars per annum with which to defray the necessary expenses of their respective 
offices. The chief surgeon and the commanding officer of each company of in- 

fantry, headquarters company, supply company, machine-gun company, coast 
artillery company, company of engineers, battery of field artillery, signal corps 

company, troop of cavalry, field hospital, ambulance company, aero squadron, 

division of naval militia, company of marines, and aeronautic section shall be 

allowed annually the sum of one hundred dollars; each lieutenant of such organi- 

zation, battalion adjutants, and officers of corresponding grades and duties in the 

naval militia, the sum of fifty dollars; the commanding officer of each infirmary, 

sanitary unit, the sum of fifty dollars, for the purpose of defraying the necessary 

expenses of their respective offices. There shall be allowed annually to each com- 

pany of infantry, headquarters company, supply company, machine-gun com- 
pany, coast artillery company, company of engineers, battery of field artillery, 

signal corps company, troop of cavalry, field hospital, ambulance company, aero 
squadron, aeronautic section, division of naval militia, or company of marines, 

the sum of four hundred dollars, and to each regimental infirmary the sum of 

one hundred and fifty dollars, and to each sanitary detachment the sum of one 

hundred dollars, to be applied to the payment of armory rent, heat, light, sta- 
tionery, printing, and other necessary expenses. There shall be allowed annually 

to the supply sergeant of each company of infantry, headquarters company, 

supply company, machine-gun company, coast artillery company, company of 

engineers, battery of field artillery, signal corps company, troop of cavalry, field 
hospital, ambulance company, aero squadron, and to a petty officer of each division 

683 



6890 MILITIA—Akrr. 11 Ch. 111 

of naval militia, aeronautic section, and marine company the sum of fifty dollars, 

and to corresponding warrant officers of each regimental infirmary and sanitary 

detachment the sum of twenty-five dollars. 
All payments are to be made by the state disbursing officer in semiannual 

installments on the first day of July and the first day of January of each year; 

but no payment shall be made unless all drills and parades required by law are 

duly performed by all organizations named. No officer shall be entitled to receive 

any part of the amounts named herein unless he has performed satisfactorily all 

duties required of him by law and has pursued such course of instruction as 

may from time to time be required. 

The commanding officer of all organizations participating in the appropriations 

herein made shall render an itemized statement of all funds received from any 
source whatsoever for the support of their respective organizations in such manner 
and on such forms as may be prescribed by the adjutant general. Failure on the 
part of any officer to submit promptly when due the financial statement of his 

organization will be sufficient cause to withhold all appropriations for such 

organizations. 

The sum of sixty-five thousand dollars is hereby appropriated annually, out 
of any moneys in the treasury not otherwise appropriated. All moneys not used 
by January first of each year shall be paid to the state treasurer and turned into 
the general fund of the state. 

O17 ce 2008 "Sty 97 LOLS er oils 

Arr. 11. Grnrrat Provisions 

6890. Reports of officers. All officers of the national guard and the naval mi- 
litia shall make such returns and reports to the governor, secretary of war, sec- 

retary of the navy, or to such officers as they may designate, at such times and in 

such forms as may from time to time be prescribed. 
1917, c. 200, s. 21. 

6891. Officer to give notice of absence. When any officer shall have occasion 
to be absent from his usual residence one week or more, he shall notify the officer 

next in command, and also his next superior officer in command, of his intended 
absence, and shall arrange for the officer next in command to handle and attend 
to all official communications. 

1917, c. 200, s. 22. 

6892. Articles of war applicable in time of peace. The national guard and na- 
val militia, when not in the service of the United States, shall, except as to punish- 
ments, be governed respectively by the United States army regulations and 
articles of war, and the navy regulations and articles for the government of 

the navy. 

1917, c. 200, s. 34. 

6893. Commanding officer may prevent trespass and disorder. The commanding 
officer upon any occasion of duty may place in arrest during the continuance 
thereof any person who shall trespass upon the camp ground, parade ground, 
armory, or other place devoted to such duty, or who shall in any way or manner 
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interrupt or molest the orderly discharge of duty by those under arms, or shall 

disturb or prevent the passage of troops going to or returning from any duty. 
He may prohibit and prevent the sale or use of all spirituous liquors, wine, ale, 
beer, or cider, the holding of huckster or auction sales, and all gambling within 
the limits of the post, camp ground, place of encampment, parade, or drill under 
his command, or within such limits not exceeding one mile therefrom as he may 

prescribe. And he may in his discretion abate as common nuisance all such sales. 
1917, c. 200, s. 94. 

6894. Organizing company without authority. If any person shall organize a 
military company, or drill or parade under arms as a military body, except under 
the militia laws and regulations of the state, or shall exercise or attempt to exercise 
the power or authority of a military officer in this state, without holding a com- 

mission from the governor, he shall be guilty of a misdemeanor. 

Reyv., s. 8538; 18938, c. 374, s. 38. 

6895. Placing name on muster roll wrongfully. If any officer of the militia of 
the state shall knowingly or wilfully place, or cause to be placed, on any muster 
roll the name of any person not regularly or lawfully enlisted, or the name of any 

enlisted man who is dead or who has been discharged, transferred, or has lost 
membership for any cause whatsoever, or who has been convicted of any infamous 
crime, he shall be guilty of a misdemeanor. 

Rev., s. 3539; 1893, c. 374, s. 33. 

685 



CHAPTER 112 

MINES 

ArT. 1. OPERATION OF MINES. 

6896. Lessor not held partner of lessee. 

6897. Minors under twelve not to be employed. 

6898. Operator to furnish timber. 

6899. Unused mines to be fenced. 

6900. Means of ingress and egress provided. 

6901. Hoisting engines; how operated. 

6902. Ventilation. 

6903. Daily examination; safety lamps. 

6904. Report of ventilation. 

6905. Notice of opening or changing mines given. 

6906. Notice of accidents given. 

6907. Report to inspector. 

6908. Liability for injuries. 

6909. Punishment for violation. 

Art, 2. INSPECTION OF MINES. 

6910. Commissioner of labor and printing is inspector. 

6911. Inspector to examine mines. 

6912. May enter to make examinations. 

6913. Death by accident investigated. 

6914. Records of examinations. 

6915. Papers to be preserved. 

6916. Inspector to enforce law; counsel furnished. 

6917. Operations enjoined when law violated. 

6918. Report to governor. 

6919. Application of law. 

ArT. 3. WATERWAYS OBTAINED. 

6920. Water and drainage rights obtained. 

6921. The petition, what to contain. 

6922. Appraisers; appointment and duties. 

6923. Confirmation of report; payment of damages; rights of petitioner. 

6924. Registration of report. 

6925. Obstructing mining drains. 

6926. Disposition of waste. 

Art. 4. ADJUSTMENT OF CONFLICTING CLAIMS. 

6927. Liability for damages for trespass. 

6928. Persons entitled to bring suit. 

6929. Application and order for survey. 

6930. Free access to mine for survey. 

6931. Costs of the survey. 

Art. 1. Oprration or Minzs 

6896. Lessor not held partner of lessee. No lessor of property, real or personal, 

for mining purposes, although the lessor may receive an uncertain sum of the 

proceeds or net profits, or any other consideration, which; though uncertain at 

first, may afterwards become certain, shall be held as a partner of the lessee; 
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nor shall any of the legal or equitable relations or liabilities of copartners exist 

between them, unless it is so stipulated in the contract between the lessor and 

lessee. 

Rev., s. 4930; Code, s. 3292; R..C., c. 72;- 1830, c. 46. 

6897. Minors under sixteen not to be employed. No minor under sixteen years 
of age shall be allowed to work in any mine, and in all cases of minors applying 

for work the agent of such mine shall see that the provisions of this section are not 

violated; and the inspector may, when doubt exists as to the age of any person 

found working in any mine, examine under oath such person and his parents, 

or other witnesses, as to his age. 

Reyv., s. 4931; 1897, c. 251, s. 7; 1919, c. 100, s. 6. 

6898. Operator to furnish timber. The owner, agent, or operator of every coal 

mine shall keep a supply of timber constantly on hand, and shall deliver the same 

to the working place of the miner, and no miner shall be held responsible for 
accident which may occur in the mine where the provisions of this section have 

not been complied with by the owner, agent, or operator thereof, resulting directly 

or indirectly from the failure to deliver such timber. 

Rev., s. 4932; 1897, c. 251, s. 8. 

6899. Unused mines to be fenced. All underground entrances to any place not 
in actual course of working or extension shall be properly fenced across the whole 

width of such entrance so as to prevent persons from inadvertently entering 

the same. 
Revs, 8. 49335 W897, cy 250 jis: 5. 

6900. Means of ingress and egress provided. No owner or agent of any coal mine 

worked by shaft shall permit any person to work therein unless there are, to every 

seam of coal worked in such mine, at least two separate outlets, separated by 

natural strata of not less than one hundred feet in breadth, by which shafts or 

outlets distinct means of ingress and egress are always available to the persons 

employed in the mine; but it is not necessary for the two outlets to belong to the 

same mine if the persons employed therein have safe, ready, and available means 

of ingress or egress by not less than two openings. This section shall not apply 

to opening a new mine while being worked for the purpose of making communi- 
cations between the two outlets, so long as not more than twenty persons are 

employed at one time in such mine; neither shall it apply to any mine or part 
of a mine in which the second outlet has been rendered unavailable by reason of 
the final robbing of pillars previous to abandonment, as long as not more than 

twenty persons are employed therein at any one time. The cage or cages and 

other means of egress shall at all times be available for the persons employed 
when there is no second outlet. The escapement shafts shall be fitted with safe 
and available appliances, which shall always be kept in a safe condition, by 
which the persons employed in the mine may readily escape in case an accident 

occurs ; and in no ease shall an air shaft with a ventilating furnace at the bottom 

be construed to be an escapement shaft within the meaning of this section. To 
all other coal mines, whether slopes or drifts, two such openings or outlets must 
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be provided within twelve months after shipments of coal have commenced from 
such mine; and in case such outlets are not provided as herein stipulated, it 

shall not be lawful for the agent or owner of such slope or drift to permit more 

than ten persons to work therein at any one time. 

Rev., s. 4934; 1897, c. 251, s. 4. 

Defective hoisting appliance causing death of workman: Hardister y. Richardson, 169-186. 

6901. Hoisting engines; how operated. No owner or agent of any mine oper- 
ated by a shaft or slope shall place in charge of any engine used for lowering into 
or hoisting out of mines persons employed therein any but experienced, compe- 
tent, and sober engineers, and no engineers in charge of such engine shall allow 
any persons except as may be deputed for such purposes by the owner or agent 

to interfere with it or any part of the machinery, and no person shall interfere 
or in any way intimidate the engineer in the discharge of his duties, and in no 

case shall more than six men ride on any cage or car at one time, and no person 

shall ride upon a loaded cage or car in any shaft or slope. 

REV Ss 4 oO LOOuG CaO le tS O sel Oleic ose 

6902. Ventilation. The owner or agent of any coal mine, whether shaft, slope, 
or drift, shall provide and maintain for every such mine an amount of ventilation 
of not less than one hundred cubic feet per minute per person employed in such 

mine, which shall be circulated and distributed throughout the mine in such a 
manner as to dilute, render harmless and expel the poisonous and noxious gases 

from every working place in the mine. No working place shall be driven more 
than sixty feet in advance of a break-through or airway, and all break-throughs 

or airways, except those last made near the working places of the mine, shall be 

closed up by brattice trap-doors, or otherwise, so that the currents of air in 

circulation in the mine may spread to the interior of the mine when the persons 

employed in such mine are at work. All mines governed by this chapter shall 

be provided with artificial means of producing ventilation, such as forcing or 

suction fans, exhaust steam furnaces, or other contrivances of such capacity and 
power as to produce and maintain an abundant supply of air, and all mines 

generating fire damp shall be kept free from standing gas. 

Rey., s. 4986; 1897, c. 251, 8s. 5. 

6903. Daily examinations; safety lamps. Every working place shall be exam- 
ined every morning with a safety lamp by a competent person before any work- 

men are allowed to enter the mine. All safety lamps used in examining mines, or 

for working therein, shall be the property of the operator of the mine, and a com- 

petent person shall be appointed, who shall examine every safety lamp before it 

is taken into the workings for use, and ascertain it to be clean, safe, and securely 
locked, and safety lamps shall not be used until they have been so examined and 

found safe and clean and securely locked, unless permission be first given by the 
mine foreman to have the lamps used unlocked. No one except the duly author- 

ized person shall have in his possession a key, or any other contrivance, for the 
purpose of unlocking any safety lamp in any mine where locked lamps are used. 
No matches or any other apparatus for striking lights shall be taken into any 

mine, or parts thereof, except under the direction of the mine foreman. 

Rev., s. 4937; 1897, c. 251, ss. 5, 6. 
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6904. Report of ventilation. The mine foreman shall measure the ventilation at 
least once a week, at the inlet and outlet, and also at or near the face of all the 

entries, and the measurement of air so made shall be noted on blanks furnished 

by the inspector; and on the first day of each month the mine boss of each mine 

shall sign one of such blanks, properly filled with the actual measurement, and 

present the same to the inspector. 

RGVsSa405 Orel OO aCw aD Ibe Sen0. 

6905. Notice of opening or changing mines given. ‘The owner, agent, or man- 
ager of any mine shall give notice to the inspector in the following cases: 1. When 

any working is commenced for the purpose of opening a new shaft, slope, or 

mine, to which this chapter applies. 2. When any mine is abandoned, or the 
working thereof discontinued. 3. When the working of any mine is recom- 
menced after an abandonment or discontinuance for a period exceeding three 
months. 4. When a squeeze or crush, or any other cause or change, may seem 

to affect the safety of persons employed in the mine, or when fire occurs. 

Rey., 8S. 4939; 1897, c.'251, s. 7. 

6906. Notice of accidents given. The owner, agent, or manager of every mine 

shall, within twenty-four hours next after any accident or explosion, whereby 

loss of life or personal injury may have been occasioned, send notice, in writing, 

by mail or otherwise, to the inspector, and shall specify in such notice the char- 

acter and cause of the accident, and the name or names of the persons killed and 
injured, with the extent and nature of the injuries sustained. When any per- 

sonal injury of which notice is required to be sent under this section results in 

the death of the person injured, notice in writing shall be sent to the inspector 
within twenty-four hours after such death comes to the knowledge of the owner, 

agent, or manager; and when loss of life occurs in any mine by explosion, or 

accident, or results from personal injuries so received, the owner, agent, or 

manager of such mine shall notify the coroner of the county in which such mine 

is situated, and the coroner:shall hold an inquest upon the body of the person 

whose death has been thus caused, and inquire carefully into the cause thereof, 

and return a copy of the finding of the jury and all the testimony to the inspector. 

Rev., s. 4940; 1897, c. 251, s. 6. 

6907. Report to inspector. The owner, lessee, or agent in charge of any mine, 

any limestone quarry, or who is engaged in mining or producing any mineral 

whatsoever in this state, shall, on or before the thirtieth day of November in 

every year, send to the office of the inspector upon blanks to be furnished by 

him a correct return, specifying with respect to the year ending on the preceding 
first day of October the quantity of coal, iron ore, fire-clay, limestone, or other 

mineral product of such mine or quarry, and the number of persons ordinarily 

employed in or about such mine or quarry below and above ground, distinguish- 

ing the persons and labor below ground and above ground. 

GV S44 esol. Cc. 2OL, S. 3, 

6908. Liability for injuries. For any injury to person or property occasioned 

by any wilful violation of this chapter, or any wilful failure to comply with its 

provisions, by any owner, agent, or manager of the mine, a right of action shall 
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acerue to the party injured for any damage he may sustain thereby; and in 

any case of loss of life by reason of such wilful neglect or failure a right of action 

shall accrue to the personal representative of the deceased, as in other actions for 
wrongful death. 

Rev., 8s. 4942; 1897, c. 251, s. 6. 

Death resulting from negligence in providing appliances: Hardister v. Richardson, 169-186. 

6909. Punishment for violation. If any person shall knowingly violate any 
of the provisions of the law relating to mines or shall do anything whereby the 

life or health of persons or the security of any mine and machinery is endan- 

gered, or if any miner or other person employed in any mine governed by the 
statutes shall intentionally or wilfully neglect or refuse to securely prop the roof 
of any working place under his control, or neglect or refuse to obey any orders 

given by the superintendent of a mine in relation to the security of a mine in the 

part thereof where he is at work and for ‘fifteen feet back of his working place, 

or if any miner, workman, or other person shall knowingly injure any water- 
gauge, barometer, air-course, or brattice, or shall obstruct or throw open any air- 

ways, or shall handle or disturb any part of the machinery of the hoisting engine 

or signaling apparatus or wire connected therewith, or air pipes or fittings, or 

open a door of the mine and not have the same closed again, whereby danger is 

produced either to the mine or those that work therein, or shall enter any part 
of the mine against caution, or shall disobey any order given in pursuance of . 
law, or shall do any wilful act whereby the lives and health of the persons work- 

ing in the mine or the security of the mine or the machinery thereof is endan- 

gered, or if the person having charge of a mine whenever loss of life occurs by 
accident connected with the machinery of such mine or by explosion shall neglect 
or refuse to give notice thereof forthwith by mail or otherwise to the inspector 
and to the coroner of the county in which such mine is situated, or if any such 
coroner shall neglect or refuse to hold an inquest upon the body of the person 

whose death has been thus caused, and return a copy of his findings and a copy 

of all the testimony to the inspector, he shall be guilty of a misdemeanor, and 

upon conviction fined not more than fifty dollars or imprisoned in the county 

jail not more than thirty days, or both. 

IES ih CHADS BED ©, HAdaL. Sb fey. 

Art. 2. Inspection or Miners 

6910. Commissioner of labor and printing is inspector. The commissioner of 
labor and printing shall perform the duties of mine inspector as provided in 
this chapter. 

Rev., 8. 4943) sel 8975 Cy Aoleeseeds 

6911. Inspector to examine mines. It shall be the duty of the inspector to ex- 

amine all the mines in the state as often as possible to see that all the provisions 
and requirements of this chapter are strictly observed and carried out; he shall 

particularly examine the works and machinery belonging to any mine, examine 

into the state and condition of the mines as to ventilation, circulation, and con- 

dition of air, drainage, and general security. 

Rev., s. 4944; 1897, c. 251, s. 2. 
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6912. May enter to make examinations. For the purpose of making the inspec- 

tion and examinations provided for in this chapter, the inspector shall have the 

right to enter any mine at all reasonable times, by night or by day, but in such 

manner as shall not unnecessarily obstruct the working of the mine; and the 

owner or agent of such mine is hereby required to furnish the means necessary 

for such entry and inspection; the inspection and examination herein provided 

for shall extend to fire-clay, iron ore, and other mines as well as coal mines. 

Rev., Ss. 4945; 1897, c. 251, s. 2. 

6913. Death by accident investigated. Upon receiving notice of any death re- 
sulting from accident it shall be the duty of the inspector to go himself, or send 

a representative, at once to the mine in which the death occurred and inquire into 
the cause of the same, and to make a written report fully setting forth the con- 

dition of that part of the mine where such death occurred and the cause which 
led to the same; which report shall be filed by the inspector in his office as a 

matter of record and for future reference. 

Rev., s. 4946; 1897, c. 251, s. 6. 

6914. Record of examinations. He shall make a record of all examinations of 
mines, showing the date when examination is made, the condition in which the 

mines are found, the extent to which the laws relating to mines and mining are 

observed or violated, the progress made in the improvements and security of life 
and health sought to be secured by the provisions of this chapter, number of 

accidents, injuries received, or deaths in or about the mines, the number of mines 
in the state, the number of persons employed in or about each mine, together 

with all such other facts and information of public interest, concerning the con- 
dition of mines, development and progress of mining in the state as he may think 

useful and proper, which record shall be filed in the office of the inspector, and 
as much thereof as may be of public interest to be included in his annual report. 

REV. 594947.) 1890.) CG. 2bu,esi a 

6915. Papers to be preserved. He shall keep in his office and carefully preserve 

all maps, surveys, and other reports and papers required by law to be filed with 

him, and so arrange and preserve the same as shall make them a permanent record 

of ready, convenient, and connected reference. 
Rev, 8. 4948: 189% c. 25158.. 3. 

6916. Inspector to enforce law; counsel furnished. In case of any controversy 

or disagreement between the inspector and the owner or operator of any mine or 

the persons working therein, or in case of conditions or emergencies requiring 

counsel, the inspector may call on the governor for such assistance and counsel 

as may be necessary. If the inspector finds any of the provisions of this chapter 
violated or not complied with by any owner, lessee, or agent in charge, unless the 

same is within a reasonable time rectified, and the provisions of this chapter 
fully complied with, he shall institute an action in the name of the state to compel 
the compliance therewith. The inspector shall exercise a sound discretion in 
the enforcement of this chapter. 

IRN ip fe CRANE TI, Oy PAs le Ray, 
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6917. Operation enjoined when law violated. On application of the inspeetor, 

after suit brought as directed in the preceding section, any court of competent 

jurisdiction may enjoin or restrain the owner or agent from working or operating 

such mine until it is made to conform to the provisions of this chapter; and such 

remedy shall be cumulative, and shall not take the place of or affect any other 

proceedings against such owner or agent authorized by law for the matter com- 

plained of in such action. 

Re@Vvesa4 95 el SOime Gr 2b lapses 

6918. Report to governor. The inspector shall annually make report to the gov- 

ernor of all his proceedings, the condition and operation of the different mines 

of the state, and the number of mines and the number of persons employed in or 

about such mines, the amount of coal, iron ore, limestone, fire-clay, or other 

mineral mined in this state; and he shall enumerate all accidents in or about the 

mines, and the manner in which they occurred, and give all such other informa- 

tion as he thinks useful and proper, and make such suggestions as he deems 

important relative to mines and mining, and any legislation that may be neces- 

sary on the subject for the better preservation of the life and health of those 

engaged in such industry. 
RCV, S490 Leo. Checol Sana. 

6919. Application of law. The provisions of this chapter shall not apply to or 

affect any mine in which not more than ten men are employed at the same time; 
but the inspector shall at all times have free ingress to such mines for the purpose 

of examination and inspection, and shall direct and enforce any regulation in 

accordance with the provisions of this chapter that he may deem necessary for 
the safety of the health and lives of the miners employed therein. 

JaMenies Sing DIVAS AIMS Ga Paap hy hy teh. 

Art. 8. WatTERWAys OBTAINED 

6920. Water and drainage rights obtained. Any person or body corporate en- 

gaged or about to engage in mining, who may find it necessary for the further- 

ance of his operations to convey water either to or from his mine or mines over 
the lands of any other person or persons, may make application by petition in 
writing to the clerk of the superior court of the county in which the lands to be 

affected or the greater part are situate, for the right so to convey such water. 

The owner of the lands to be affected shall be made a party defendant, and the 
proceeding shall be conducted as other special proceedings. 

Rey., 8s. 4953; Code, ss. 3293, 3294, 3300; 1871-2, c. 158, ss. 1, 3. 

6921. The petition, what to contain. The petition shall specify the lands to be 
affected, the name of the owner of such lands, and the character of the ditch or 

drain intended to be made. 
Rev., s. 4954; Code, s. 3294; 1871-2, c. 158, s. 3. 

6922. Appraisers; appointment and duties. Upon the hearing of the petition, 
if the prayer thereof be granted, the clerk shall appoint three disinterested per- 

sons, qualified to act as jurors, and not connected either by blood or marriage 
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with the parties, appraisers to assess the damage, if any, that will accrue to the 

lands by the contemplated work, and shall issue a notice to them to meet upon 

the premises at a day specified, not to exceed ten days from the date of such 

notice. The appraisers having met, shall take an oath before some officer qualified 
to administer oaths to faithfully perform their duty and to do impartial justice 

in the case, and shall then examine all the lands in any way to be affected by 

such work, and assess the damage thereto, and make report théreof under their 
hands and seals to the clerk from whom the notice issued. 

Rev., s. 4955; Code, ss. 3295, 3296, 3299; 1871-2, c. 158, ss. 4, 5, 9. 

6923. Confirmation of report; payment of damages; rights of petitioner. After 
the filing of the report and confirmation thereof by the clerk, who shall have 

power to confirm or, for good cause, set aside the same, the petitioner shall have 

full right and power to enter upon such lands and make such ditches, drains, or 

other necessary work: Provided, he has first paid or tendered the damages, 

assessed as above, to the owner of such lands or his known and recognized agent, 

if he be a resident of this state, or have such agent in this state. If the owner 

be a nonresident and have no known agent in this state, the amount so assessed 

shall be paid by the petitioner into the office of the clerk of the superior court 

of the county for the use of such owner. 

Rev., s. 4957; Code, s. 3298; 1871-2, c. 158, s. 12. 

6924. Registration of report. The petitioner, or any other person interested, 

may have the report of the appraisers registered upon the certificate of the clerk 
and shall pay the register a fee of twenty-five cents therefor. 

Rey., Ss. 4957; Code, s. 3298; 1871-2, c. 158, s. 8. 

6925. Obstructing mining drains. If any person shall obstruct any drain or 

ditch constructed under the provisions of this chapter, he shall be guilty of a mis- 
demeanor. 

Rev., s. 3380; Code, s. 3301; 1871-2, c. 158, s. 12. 

6926. Disposition of waste. In getting out and washing the products of kaolin 
mines, the persons engaged in such business shall have the right to allow the 
waste, water, and sediment to run off into the natural courses and streams. 

TMG, 5 TARE 

Art. 4. AbsgusTMENT oF ConFLICTING CLAIMS 

6927. Liability for damage for trespass. If any owner or person in possession 
of any mine or mining claim shall enter upon, either on the surface or under- 
ground, any mine or mining claim, the property of another, and shall mine or 
carry away any valuable mineral therefrom, he shall be liable to the owner of 
the mine so trespassed upon for double the value of all such mineral mined or 
carried away, and for all other damages; and the value of the mineral mined 
or carried away shall be presumed to be the amount of the gross value ascer- 
tained by an average assay of the excavated material or vein or ledge from which 
it was taken. If such trespass is wrongfully and wilfully made, punitive damages 
may be allowed. 

NSS Sy cenbd tsa 1 
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6928. Persons entitled to bring suit. The owner of a mine in this state, or any 

person in possession under a lease or other contract, may maintain an action to 

recover damages to such property arising from the operation of any adjacent 

“mine by the owner thereof or other person in possession and working the same 

under lease or contract, and also to prevent the continuance of the operation of 

the adjacent mine in such a manner as to injure or endanger the safety of the 

complainant’s mine. 

ile, ©; Sil, Gh ab 

6929. Application and order for survey. The person entitled to bring an ac- 

tion, as provided in the preceding section, may apply to any judge of the supe- 

rior court having jurisdiction to grant injunctions and restraining orders, and ob- 

tain an order of survey in the following manner: He shall file an affidavit giving 

the names of the parties and the location, as near as may be, of the mine com- 

plained of; the location of the plaintiff’s mine, and that he has reason to believe 

that the defendant, or his agents or employees, are or have been trespassing 

upon his mine, or working the defendant’s mine in such a manner as to damage 

or endanger the plaintiff’s property. Upon the filing of the affidavit, the judge 

shall cause a notice to be issued to the defendant or his agents, stating the time 

and place and before whom the application will be heard, and requiring them 

to appear, in not less than ten nor more than twenty days from the date thereof, 

and show cause why an order of survey should not be granted. Upon the hear- 

ing, and for good cause shown, the judge shall grant an order directed to some 

competent disinterested surveyor or mining engineer, or both, as the case may 

be, who shall proceed to make the necessary examination and surveys, as directed 

by the court, and report their action to the court. The persons selected by the 

judge to make the survey and examination shall be residents of the state, and, 

before entering upon the discharge of their duty, shall take and subseribe an 

oath that they will fairly and impartially survey the mines described in the peti- 

tion. In all other respects, except as stated above, the surveyors appointed by 

the judge shall proceed as in surveys in disputed boundaries. 

LOTS, 2 515.8; 2: 

6930. Free access to mine for survey. Upon the order made for the survey 
in the manner, at the time, and by the persons mentioned in the order, which 

shall include a representative of the party making the application, who shall not 

be one of the surveyors, there shall be given free access to the mine for the purpose 

of survey, and any interference with the persons acting under the order of survey 
shall be contempt of court and punished accordingly. If the persons named in 

the order of survey so require, they, with their instruments, shall be carefully 
lowered and raised in and out of the mine with the cage, bucket, or skip ordi- 

narily used in the shafts of the mine; and they may demand of the owner of the 

mine, or his manager or agent, that they be so raised and lowered at a speed 

agreeable to them and not to endanger their comfort and safety or to injure the 

accuracy of their instruments. The owner of the mine, his managers or agents, 

shall be liable in damages to the persons making the examination for any injury 
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to them or to their instruments, caused by the careless and negligent operation 
of any bucket, cage, or skip at such a high rate of speed as to injure the persons 

or their instruments while being lowered or raised in the mine. 

Ub yates Gel ksh, 74, 

6931. Costs of the survey. The costs of the order and survey shall be paid by the 

person making the application; but if he shall maintain an action and recover 

damages for the injury done or threatened prior to such survey and examina- 

tion, the costs of the order and survey shall be taxed against the defendant as 

other costs in the action. The party obtaining the survey shall be liable for any 

unnecessary injury done to the property examined and surveyed in making 

the survey. 
IRS, (we, ea 4 



CHAPTER 113 

MONUMENTS, MEMORIALS, AND PARKS 

ART, 1. CONFEDERATE MONUMENTS. 

6932. Land at Appomattox Court House accepted. 

6933. Appomattox commission. 

6934. County commissioners may protect monuments. 

AR?YT. 2. MEMORIALS. 

6935. Memorial building commission created. 

6936. Meetings of commission; term of office; successors. 

6937. Commission to raise funds by voluntary contributions and erect 

memorial building. 

6938. Counties, cities, and towns may contribute toward erection of me- 

morials. 

Arr. 3. Mount MITCHELL PARK COMMISSION. 

6939. Commission created. 

6940. Duties. 

6941. Meetings; term of service; annual reports to governor; successors. 

6942. Roads, trails, and fences authorized; protection of property. 

Art. 1. ConrrepERATE MoNnUMENTS 

6932. Land at Appomattox Court House accepted. Whereas all North Carolin- 
ians are justly proud of their state’s glorious record in the war between the states, 

and that her heroic soldiers were ‘‘first at Bethel, farthest at Gettysburg and 

Chickamauga, last at Appomattox’’; and whereas a deed has been generously 

given by a gallant officer of the Union army, Major George A. Armes, U.S. A., 
retired, to Hon. Henry A. London, for three lots or parcels of land on the battle- 
field of Appomattox Court House for the purpose of placing thereon permanent 

memorials to commemorate— 
1. The last volley fired by Cox’s brigade of Grimes’s division, 

2. The capture of a battery of artillery by Roberts’s brigade of cavalry, and 

3. The last skirmish by Captain W. T. Jenkins; 
and whereas a tender of said lots has been made by said London as a gift to the 

state of North Carolina: Now, therefore, the governor is authorized and directed 

to receive, for the state, a deed from said London (as a gift from said Armes) 

for the aforesaid three lots of land on the battlefield of Appomattox Court House 

in the state of Virginia. 

Reyv., s. 8925; 1905, c. 10. 

6933. Appomattox commission. The governor is authorized and directed to ap- 
point every four years five special commissioners, to be known as The North 

Carolina Appomattox Commission, who shall serve for four years and until their 

successors are appointed, with full power to select their chairman and to fill any 

vacaney in their number that may occur, and to serve without compensation, 
except their actual necessary expenses, for a time not exceeding six days in any 

one year, which are to be paid by the state treasurer upon the warrant of the 

auditor, who shall issue his warrant when approved by the governor. The com- 

missioners shall have the charge and control of said lots, and of the erection 
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thereon of such permanent memorials as they may deem proper, but no cost of 

such memorials shall be paid by the state, except a sum not exceeding one thou- 

sand dollars, which is hereby appropriated for the erection of a monument on 

the lot where the last volley was fired by Cox’s brigade of Grimes’s division. 

Revi, 8.10920; 51905, ¢ 10> ss. 2, 3: 

6934. County commissioners may protect monuments. When any monument 
has been or shall hereafter be erected to the memory of our Confederate dead 
or to perpetuate the memory and virtues of our distinguished dead, if sueh monu- 

ment is erected by the voluntary subscription of the people and is placed on the 

courthouse square, the board of county commissioners of such county are per- 

mitted to expend from the public funds of the county an amount sufficient to 
erect a substantial iron fence around such monument in order that the same may 

be protected. 

Rev., s. 3928; 1905, c. 457. 

Nore.—For marking places of historic interest, see 1917, ¢c. 277. 

Art. 2. Mmmortrars 

6935. Memorial building commission created. A memorial building commis- 
sion is hereby created, to consist of the governor, the president of the senate, the 

speaker of the house of representatives, and nine other well-qualified persons who 

shall be appointed by the governor, which shall be and is hereby created a body 

politic and corporate under the name and style of the North Carolina Memorial 

Building Commission. The governor shall be the chairman of the commission. 

1919, c. 3, ss. 1, 2. . 

6936. Meetings of commission; term of office; successors. The memorial build- 
ing commission shall have power to fix the time and place of its meetings. The 
commissioners shall hold office until the work hereinafter provided for shall 

have been completed and they shall have made report of the same to the general 

assembly and shall have been discharged. In the event of the death or resigna- 

tion of any member of the commission, his successor shall be appointed by the 

governor. The commissioners shall receive no compensation. The position of 
commissioner under the provisions of this article shall not be construed to be 

an office within the meaning of section seven, article fourteen, of the consti- 

tution of North Carolina. 
T9193 CLIS;S: 32 

6937. Commission to raise funds by voluntary contributions and erect memorial 
building. As a recognition of the valor and distinguished service of the state’s 

soldiers and sailors, and in the honor and to the memory of all North Carolina 

citizens who gave their lives, services or property to the end that the war with 

Germany and her allies might be won, the commission is hereby authorized to 

formulate plans, rules and regulations and to raise by voluntary contributions 

sufficient funds, as soon as practicable, and to acquire, either by gift, purchase or 

condemnation, a suitable site at the state capital, and shall proceed to erect 

thereon, or, with the consent of the council of state, on land already owned by 

the state not otherwise used, a suitable, useful and fireproof memorial building to 
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be used as a depository for preserving, exhibiting and administering the records, 
relics and memorials of said war, and other historical records and effects of this 

state, and when said building is completed the same shall be the property of 

the state of North Carolina. 

VOTO Cr oO aSere: 

6938. Counties, cities, and towns may contribute toward erection of memorials. 
Any county, city, or town by resolution first adopted by its governing body may 

become a member of any memorial association or organization for perpetuating 
the memory of the soldiers and sailors of North Carolina who served the United 

States in the great world war, and may subscribe and pay toward the cost of the . 

erection of any memorial to the memory of such soldiers and sailors such sums 

of money as its governing body may determine, and may be represented in such 

association or organization by such persons as its governing body may select. 

Any contribution so made shall be paid out of the general fund of such county, 
city, or town making same, on such terms as may be agreed upon by its govern- 

ing body, and the officers having the control and management’ of the association 
or organization to which subscription and contribution are made. 

1), Pally Ss IL; 2, Bi. 

Art. 8. Mount Mircuent Park Commission 

6939. Commission created. A commission is hereby created to consist of five 
citizens of North Carolina, interested in the preservation of Mitchell’s Peak, 
who shall be appointed by the governor, to be known as the Mount Mitchell park 
commission, who ‘shall serve without compensation. The commission is created 

a body politic and corporate under the name and style of Mount Mitchell Park 

Commission. 
1919, ‘c218165°ss. 1; 2. 

6940. Duties. The commission shall have complete control, care, protection 
and charge of that part of Mitchell’s park acquired by the state. 

1919S Col Ge Some Loman Oe 

6941. Meetings; term of service; annual reports to governor; successors. The 
commission shall meet soon after its appointment by the governor, and organize 
by the election of one of its members as chairman and another as secretary. 
They shall hold their offices for such term of years as the governor may direct, 

and their successors shall be appointed by the governor. They shall keep a 

complete record of their proceedings and make annual report to the governor. 
1919; cl 316, S24: 

6942. Roads, trails, and fences authorized; protection of property. The 
commission is authorized and empowered to enter upon the land hereinbefore re- 

ferred to, and to build a fence or fences around the same, also roads, paths, and 

trails, and protect the property against trespass and fire and injury of any and 
all kinds whatsoever; to cut wood and timber upon the same, but only for the 
purpose of protecting the other timber thereon and improving the property 
generally. 
1919, c. 316, s. 5. 
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CHAPTER 114 

NAVIGATION 

FEAR RIVER. 

Board of commissioners of navigation and pilotage; harbor master. 

Rules to regulate pilots. 

To examine and commission pilots. 

To regulate pilots’ apprentices. 

Applicants for pilot’s license to establish competency. 

Classes of licenses issued. 

Renewal of pilots’ licenses; fee. 

Pilots to give bond. 

To license pilots on steamboats. 

Branches may be canceled. 

Commissioners’ jurisdiction over pilotage. 

No stay of execution in certain pilots’ cases. 

When employment compulsory; rates of pilotage. 

Pay for detention of pilots. 

Vessels not liable for pilotage. 

First pilot to speak vessel to get fees. 

Vessels entering for harborage exempt. 

Harbor master of Wilmington; duties. 

Port wardens of Wilmington; election; oath. 

Port wardens of Wilmington; duties; fees. 

Repairing boats in street docks at Wilmington forbidden. 

Obstructing docks by flats and barges at Wilmington forbidden. 

Obstructing harbor master of Wilmington forbidden. 

Encumbering docks at Wilmington forbidden. 

BEAUFORT HARBOR. 

6967. 
6968. 
6969. 
6970. 
6971. 
6972. 
6973. 
6974. 
6975. 

Commissioners of navigation; election. 

Authority of commissioners. 

Harbor master of Beaufort. 

Pilots; how appointed and licensed. 

Fees for issuing pilot’s license. 

Expiration of pilot’s license; reinstatement. 

Pilot boats to be numbered. 

Rates of pilotage. 

Vessel under sixty tons not liable for pilotage. 

BoGgurt INLET. 

6976. 

6977. 

Commissioners of navigation for Bogue Inlet. 

Rates of pilotage. 

HATTERAS AND OCRACOKE. 

6978. 

6979. 
6980. 

Boards of commissioners of navigation; organization; oaths; pilots’ 

licenses. 

Rates of pilotage. 

Who may be pilots for Hatteras or Ocracoke Inlet. 

GENERAL PROVISIONS. 

6981. 
6982. 
6983. 
6984. 
6985. 

Obstructing navigable waters; removing beacons; penalty; pilot’s liability. 

Local: obstructing waters of Currituck sound. 

Local: lumbermen to remove obstructions in Albemarle sound. 

Anchoring in range of lighthouses. 

Vessels on inland waterways exempt from pilot laws; proviso as to steam 

vessels. 
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6986. Bond of pilot. 

6987. Pilots to have spyglasses. 

6988. Penalty for acting as pilot without license. 

6989. Penalty on pilot neglecting to go to vessel having signal set. 

6990. Pilots may be removed. 

6991. Pilots refused, entitled to pay. 

6992. Pay of pilots when detained by vessel. 

6993. Rates of pilotage annexed to commission. 

6994. Harbor masters; how appointed. 

6995. Commissioners of navigation may hold another office. 

6996. Commissioners of navigation to designate place for trash. 

6997. Harbor master; how appointed where no board of navigation. 

6998. Rafts to exercise care in passing buoys, etc.; penalty. 

6999. Interfering with buoys, beacons, and day-marks. 

Arr. 1. Capr Frar River 

6943. Board of commissioners of navigation and pilotage; harbor master. A 
board of commissioners of navigation and pilotage for the Cape Fear river and 

bar is hereby constituted, and shall consist of five members, four of whom shall be 

residents of the city of Wilmington and one of the city of Southport. The mem- 

bers of the board shall be appointed by the governor, and their terms of office shall 

begin on April fifteenth of the year in which they are appointed, and continue for 

four years and until their successors shall be appointed and qualified. It shall 

be the duty of the governor to appoint, on or before the fifth day of April, one 

thousand nine hundred and seven, and on or before the fifth day of April of 
every fourth year thereafter, the members of the said board of commissioners. A 

majority of said board shall constitute a quorum and may act in all cases. Said 
board shall have power to fill vacancies, as they occur, in the board during their 

term; to appoint a clerk to record in a book, rules, orders, and proceedings of the 

board; and they shall have authority in all matters that may concern the naviga- 

tion of waters from seven miles above Negro-Head Point downwards, and out 
of the bar and inlets. They shall annually, on the first Monday in May, appoint 

a harbor master for the port of Wilmington. 

WN, C, DAB, Ss 1bB Tks. @s. ZANOL 

Right of the state to regulate pilotage: St. George v. Hardie, 147-88; Morse v. Heide, 152- 

625. The statute is constitutional, and should be construed liberally as a part of the maritime 

law: St. George v. Hardie, 147-88. 

6944. Rules to regulate pilots. The commissioners shall from time to time make 
and establish such rules and regulations respecting the arrangement and station 
of pilots for the purpose of compelling them to be on duty at all times as to them 

shall seem most advisable, and shall impose reasonable fines, forfeitures, and 

penalties for the purpose of enforcing the execution of such rules and regulations. 
UNO Cy WAG Ei 74. 

The commissioners have the power to regulate cruising grounds for pilots, and such regu- 
lations must be obeyed: Morse v. Heide, 152-625. 

6945. To examine and commission pilots. The board, or a majority of them, 
shall from time to time examine, or cause to be examined, such persons as may of- 

fer themselves to be pilots for the Cape Fear river and bar, and shall give to such 
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as are approved, commissions, under their hands and seals, to act as pilots both 

for the bar and river, according as they shall be by the commissioners found 

qualified: Provided, that all Cape Fear pilots who held branches on January 

first, one thousand nine hundred and five, shall be given branches or licenses by 

the said commissioners upon application and the tender of the required bond 
without examination: Provided further, that no new branches shall be given 

until after the number of pilots commissioned shall have been reduced by death, 

resignation, or otherwise to the number of fifteen, and there shall not be at any 

one time thereafter a greater number than fifteen nor a less number than ten 

commissioned by the board. 

LOT CMOZD Matron LOl Tet Croo mses 

Requiring a license and limiting the number of pilots is a valid exercise of police power: 

St. George v. Hardie, 147-88. 

6946. To regulate pilots’ apprentices. When the number of pilots shall have 
been reduced to twenty, then the board of commissioners of navigation and pilot- 

age shall make such rules and regulations for apprentices as they may deem best. 

No apprentice shall be required to serve for a longer period than three years for 
a fifteen-foot branch, and one year thereafter for a full branch. 

L907,-c2 625) se 4. 

6947. Applicants for pilot’s license to establish competency. Before the com- 
missioners of navigation shall grant a commission or license to pilot vessels on 

Cape Fear river or its bar, it shall be the duty of the board to require the appli- 

cant to prove, by at least three nautical men under oath, his competency to man- 

age or work vessels, and such knowledge of the Cape Fear river and its bar as may 

be necessary to qualify him to pilot vessels: Provided, that this shall not apply 
to pilots who held branches on January first, one thousand nine hundred and five. 

1907, c. 625, s. 5. 

6948. Classes of licenses issued. Commissioners shall issue two classes of li- 

cense, as follows: (1) A license to pilot vessels whose draught of water does not 

exceed fifteen feet, to such applicants above the age of twenty-one years who 

have served as apprentices for at least three years, and complied with this chapter. 

(2) An unlimited or full license to those who have served at least one year under 

a license of the first class, to pilot vessels of any draught of water. 

D907. Cy 625555..6. 

6949. Renewal of pilots’ licenses; fee. All licenses shall be renewed annually 

upon the payment of a fee of five dollars, but the board of commissioners of navi- 

cation and pilotage shall not grant a renewal of license to any pilot who has 

refused or failed to perform the duties of pilot during the preceding two years. 

LO OER Cm OLDIES Te (a 

6950. Pilots to give bond. Every person before being commissioned as a pilot 

shall give the bond required of pilots by the third section of the fifth article of 

this chapter. The board may from time to time, and as often as they may deem it 

necessary, enlarge the penalty of the bond, or require new and additional bonds 
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to be given, in a sum or sums not to exceed in all one thousand dollars. Every 

bond taken of a pilot shall be filed with and preserved by the board of commis- 

sioners, in trust for every person that shall be injured by the neglect or miscon- 
duct of such pilot or his apprentices, who may severally bring suit thereon for 

the damage by each one sustained. 

LOOT, GEOZDyISs S: 

6951. To license pilots on steamboats. The commissioners shall have power to 
grant permission, in writing, to any pilot in good standing and authorized to 
pilot vessels, to run regularly as pilots on steamers running between the port of 

Wilmington and other ports in the United States, said pilot to have all the rights 

and emoluments that belong to the river and bar pilots. 

UK, Cy CHG Eb Oe 

Section construed to limit the operation of pilots to the established cruising grounds: 
Morse v. Heide, 152-625. ; 

6952. Branches may be canceled. The board of commissioners shall have power 
to call in and cancel the branch of any pilot who has refused or neglected, except 

in case of sickness, his branch for the space of two years in succession, and any 
pilot who has been absent from the state for a longer period than six months shall, 

upon his return, surrender his branch to the board of commissioners, or they may 

declare the same null and void, except when absent under permission from the 

commissioners as provided in section 6951. 

1907; c21625), S87 10: 

6953. Commissioners’ jurisdiction over pilotage. Hach commissioner or any 
justice of the peace of the counties of New Hanover and Brunswick shall have 

power and authority to hear and determine all matters of dispute between any 

pilot and master of a vessel, or between the pilots themselves, respecting the pilot- 

age of vessels; and any one of them may issue a warrant against any pilot for the 

recovery of any demand which one pilot may have against another, relative to 

pilotage, and for the recovery of any forfeiture or penalty incurred by any act 
of the general assembly for regulating the pilotage of Cape Fear river and bar, 
or incurred by any by-law or rule passed in virtue thereof; which warrant the 

sheriff or any constable of New Hanover or Brunswick counties shall execute, 
together with all other process authorized by this article. On any warrant, issued 

as aforesaid, any one of said commissioners may give judgment for any sum not 
exceeding sixty dollars, and may issue execution thereon, in the manner of issu- 

ing execution on judgments given by justices of the peace, which may be exe- 
cuted agreeably to the rules and regulations prescribed for the levy and sale 
under executions issuing on judgments rendered by justices of the peace; and 
such commissioner shall issue summons for witnesses and administer oaths as is 
done in eases of trials before justices of the peace. 

LOO TereN 625 ste Ld ; 

See St. George v. Hardie, 147-88. 

6954. No stay of execution in certain pilots’ cases. There shall be no stay of 
execution on any judgment obtained by pilots against masters of vessels, or by 
masters of vessels against pilots, or by pilots against pilots, on account of any 

702 



6955, NAVIGATION—Arr. 1 Ching 

compensation or detention or for any forfeiture or penalty payable to any pilot 

or master of a vessel, by pilot or master of a vessel, in virtue of any act of the 

general assembly or by-law made in pursuance thereof; but appeals shall be 
allowed in such eases, under the rules which regulate appeals from the judgments 

of justices of the peace: Provided, that if on the appeal of any defendant the 

recovery Shall not be lessened, and it shall be the opinion of the court that the 
appeal was obtained for the purpose of delay, the court shall adjudge the defend- 

ant to pay twenty per cent of the original judgment, which shall be added thereto, 

and execution shall issue for the whole amount. 
1907,-¢c; 625, 8. 12: 

See St. George v. Hardie, 147-88. 

6955. When employment compulsory; rates of pilotage. All vessels, coast- 
wise or foreign, over sixty gross tons, shall, on and after the first day of May, 

one thousand nine hundred and seven, take a state-licensed pilot from sea to 

Southport, and from Southport to sea, and the rates of pilotage shall be the rates 

given in column number one below, designated ‘‘From Sea to Southport, or vice 

versa’’; the employment of pilots from Southport to Wilmington and from 
Wilmington to Southport is optional, but any vessel taking a pilot from South- 

port to Wilmington, or from Wilmington to Southport, shall employ only a 
state-licensed pilot, and the rates of pilotage shall be the rates given in column 
number two below, designated ‘‘F'rom Southport to Wilmington, or vice versa’’: 

Column No. 1. Column No. 2. 

FROM FROM 

SEA TO SOUTHPORT, SOUTHPORT TO WILMINGTON, 

OR VICE VERSA. OR VICE VERSA. 

Feet and Under. Rate. Feet and Under. Rate. 

GRR a erehneen: ee. tee $ 10.76 GU hiner circ chee eer acs $ 6.46 

if hy och ’s. he ROL OR a Ru ote 13.06 na eters tre eee Cee RANT 1 ibs 7.83 

SMerrere cere Cree eaten 14.83 Cw, Cad SOO a Dear 8.89 

Ny Meo Ske Oe Ce Oona 16.09 SR et ara ceh nro otera cvece 10.01 

WU, faocoe pose nose Odes s 21.08 LOW arsee kh: ocr ato crows Se ensye aoe 12.64 

ii hae Bsns oes Serban Ger 25.55 EUV IRSA 5 eck tt ameta elere ragtitols oes eos 

LDF ee ee. come iter ners 28.58 NOAS | be Ohh MRR Tes RoS eae A ee 17.14 

12 UO ie cee: eee eee 30.30 MEI Ee at REE ee abe 18.18 

ARSED Cra bat nis aos os Gan ONS oF 31.84 1S ore es aaeeke Gt alc Avec fayette sores no) lah 

Db Soh er ieran coud: 34.15 TOs Grucci ateriotce ere 20.49 

Ld air cigs. cham fortis fe elakhiett ote 38.91 pa od ard CO BE OIDT Bicwots Garis 23.35 

A a ee avers pa eee ee 42.74 AS Bae a a 6 Reno Piaroreor 25.64 

Were one abe k ate 45.08 LD: Dae ty MARRONS treo te clisneniuaent vob 27.04 

DUG Reb eds & sisttarebete ciserere 47.17 fA cenneeelouen HepB ame 28.30 

1G) peewee its, SL oe 50.32 BM SS Ra Ae Ce AD A ie bd 30.19 

LOLS AD clole Like 5 Siete 54.13 L616 Gee ie Ss. Shee eee ee 32.48 

LRT eR der cuaNe- spose oy ott cee 57.34 ne een ate Cart Rea rs mr 34.41 

TIERS) Bol 0S RR, 61.02 LT EG ee, Mews one sles'e, cue nxeuabarors 36.72 

SS ach Ramos sees, os. sits tay anys 64.05 Be inertia os hs ae a ai ‘ 38.55 

SUERTE eee We SS Ae 67.17 LS LG) ear aud Ae ee 40.34 

OTD EES. cpitel shah a te atetee 71.72 1 bee lite iA ee POA ba aR 43.04 

QUO rah a secrets ec eyety a mh costae 74.96 LON UR altter ee eek olaee 44.99 

PAUL 2 Bathe ere eee eR AEE Oe 78.30 VALE nD tt Ud oO Cn LOTT 46.98 

D GRR errs «bh hea. ce fale orevers 82.81 DO Lar ties Meh even one oars ool 49.39 

YA Shag bicibh ages ec R CROCE MERC 87.50 2h Me ace Se oe 52.50 

POS 5 di Ol OOO ROO 93.75 Zales race et ee 56.25 
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Column No. 1—Continued Column No. 2—Continued 

QR, EER. EER ees. LES. cee $100.00 221 Shs SOE ESE. ¢ (Gere. $ 60.00 

PY ATANS Cito cb ch OSCR ERO Pic 106.25 EE PEAS ETERS db tC TEC EAC 63.75 

Door wckt eda: 6 aveers Ce sts 114.06 DOL frie cig eM e > crear 68.44 

O31 eee a. fee 121.33 6 28 Lae Re ns ere Tole 
Po Aso POR REE os eons 131.25 V7 ome td Nes Aon SS ee 5 78.75 

FAT © 6 Jac SR ER MERTEN A 143.50 DD acest ee eete ere arene ts 89.00 

1907, c. 625, s. 138. 

Pilot is entitled to fees for services properly tendered and refused: St. George v. Hardie, 
147-88. He is entitled to his fees until his license is revoked: Davis v. Heide, 161-476. 

6956. Pay for detention of pilots. Hvery master of a vessel who shall detain 
a pilot at the time appointed, so that he cannot proceed to sea, though wind and 

weather permit, shall pay such pilot three dollars per day during the time of 

his actual detention. 
1907, c. 625, s. 14. 

6957. Vessels not liable for pilotage. Any vessel coming into Southport from 

sea without the assistance of a pilot, the wind and weather being such that such 

assistance or service could have been reasonably given, shall not be liable for 

pilotage inward from sea, and shall be at liberty to depart without payment of 

any pilotage, unless the services of a pilot be secured. 

LQOMGEC. 6259 9SaaL os 

Section construed in St. George v. Hardie, 147-88. 

6958. First pilot to speak vessel to get fees. The first pilot speaking a vessel 

shall be entitled to the pilotage fees over the bar to Southport, and out to sea 

again, provided said pilot shall be ready and willing to serve as pilot when the 

vessel is ready to depart. 

1907, c. 625, s. 16. 

See St. George v. Hardie, 147-88; Morse v. Heide, 152-625. 

6959. Vessels entering for harborage exempt. Any vessel coming in from sea 
for harbor shall not be required to take a pilot either from sea inward or back 
to sea. 

OO CR GZO,uSoeldls 

6960. Harbor master of Wilmington; duties. The harbor master appointed for 

the port of Wilmington shall hold his office for one year next ensuing and until 
his successor is appointed. The harbor master shall have power and is required— 

1. To keep the channel-way of the Cape Fear river and the track of vessels 
clear; to berth vessels at appropriate wharves or docks; to change the berth of 

any vessel at request of the owner of the wharf or dock; to move such vessels to 

some other wharf or to a safe anchorage in the stream; and he is further author- 

ized and required to determine in all cases how far and in what instances it is 

the duty of masters and others having charge of vessels, flats, rafts, or crafts to 

accommodate each other in their respective berths and situations. 
2. To arrest any person violating this chapter, and to immediately bring such 

offender before some justice of the peace of the county in which such offense may 
be committed, for trial. 
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3. Whenever in his judgment it shall be necessary, to cast loose from any 

wharf or dock any raft, flat, vessel, or other craft by untying or cutting the lines 

by which it is made fast, if the owner after notice refuse to remove such vessel. 

4. Whenever any of the public docks of the city of Wilmington are obstructed 

by any vessels, flats, barges, logs, hulks, trash, or garbage, and the owner thereof 

cannot be found or fails to.remove the same from said docks, to take the most 

speedy method to clear the docks. 

5. To appoint in writing some competent person to act in his place and stead 
during his temporary absence, or at such times as he is unable to attend to the 
duties of his office, and such person shall, while acting for such harbor master, 
have all the power and authority conferred upon and vested in the harbor master 

by law. 
6. To collect from all vessels arriving in the port of Wilmington the following 

fees and no others, to wit: If over one hundred tons and under three hundred 

tons, three dollars; if over three hundred tons and under five hundred tons, five 
dollars; if over five hundred tons and under seven hundred tons, seven dollars; 

if over seven hundred tons, ten dollars. 

Rev., 8. 4958; Code, s. 3482; 1903, c. 662; 1905, c. 321. 

6961. Port wardens of Wilmington; election; oath. There shall be three com- 
petent persons at the port of Wilmington, to be known as port wardens. The per- 

sons so elected shall at once take and subscribe before the clerk of the superior 

court of New Hanover county the following oath: 

I, A. B., do solemnly and sincerely swear that I will faithfully, honestly, and impartially 

execute and discharge the duty of port warden for the port of Wilmington, by duly apprais- 

ing and estimating the damage sustained on any vessel or goods arriving in or stranded 

within the bounds of said port, and will make a true and fair estimate and report of and 

regarding the seaworthiness of any vessel by me surveyed. 

Rey., s. 4959; 1889, c. 487; 1905, c. 321. 

6962. Port wardens of Wilmington; duties; fees. The port wardens of Wil- 
mington shall, on request made by the master, owner, freighter, or supercargo of 

any vessel arriving in said port, or stranded within the bounds thereof, survey 

and make report of her situation and condition, and the causes thereof, and 

whether she should be repaired or condemned; inspect the conditions of vessels 
which may arrive in distress or may have suffered by gales of wind or otherwise at 
sea; the situation and condition of goods, wares, and merchandise which may ar- 

rive in said vessels or may have received damage at sea, and report thereon and 

the probable causes thereof; inspect the storage of cargoes of vessels arriving as 
aforesaid, or having received damage as aforesaid, before the same shall be dis- 
charged, except where vessels may be stranded, in which eases their cargoes may 
be inspected after the same are removed, and report thereon, whether faulty or 

not, in which report shall be stated the probable cause of the damage; make sur- 

veys of goods, wares, and merchandise, and the cargoes of vessels damaged as 
aforesaid, and make and report estimates of the amount of the damage sustained 

as aforesaid ; and make and report, if required, surveys of vessels outward bound, 

and report whether they are seaworthy or not, and fit for the voyage intended. 
All goods which shall be sold by reason of their having received damage as afore- 
said, and shall have been surveyed or inspected by the said port wardens, shall be 
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sold under their inspection and direction; and the said port wardens shall re- 
spectively receive for their services: For a survey at the town of Wilmington, 
the sum of ten dollars; for a survey at the Flats, the sum of twelve dollars; and 
for a survey at Fort Johnson, the sum of fifteen dollars, to be paid by the party 
at whose request the same is made, and recovered before any court of competent 

jurisdiction. 
Reyv., s. 4960; 1889, c. 487, ss. 2, 3. 

6963. Repairing boats in street docks at Wilmington forbidden. If any person 
shall, for the purpose of repair, put any flat, steamboat, or other craft, in any 
of the street docks of the city of Wilmington, or shall, for the purpose of repair, 
ground any such flat, steamboat, or other craft in any of the public docks of such 
city on the east side of the Cape Fear river between Church street dock and Red 
Cross street dock, he shall be guilty of a misdemeanor, and shall be fined not more 
than fifty dollars or imprisoned not more than thirty days. 

Rey., 8. 0004; 1903, ¢. 662, s. 2. 

6964. Obstructing docks by flats and barges at Wilmington forbidden. The 
owner of any rafts, flats, vessels, or other craft lying alongside any wharf or 

wharves or before the entrance of any public dock, his or their agents or servants, 
shall, upon notice from the harbor master, immediately remove the same, and upon 
his or their refusal so to do, it shall be the duty of the harbor master, and he is 

hereby authorized and directed, after notice as aforesaid to the owner or owners 
thereof, their agents or servants, forthwith to cause all such rafts, flats, vessels, or 

other craft to be removed at the cost and expense of such owner or owners or their 
agent or agents, and the owner shall be guilty of a misdemeanor. 

Rev., s. 3549; 19038, c. 662, s. 3. 

6965. Obstructing harbor master of Wilmington forbidden. If any person shall 
hinder, delay, obstruct, or in any manner wilfully interfere with the harbor 

master of Wilmington in the discharge of his duty he shall be guilty of a misde- 
meanor, and be fined not more than fifty dollars or imprisoned not more than 

thirty days. 
Rey., Ss. 3552; 1903, c. 662, s. 8. 

6966. Encumbering docks at Wilmington forbidden. If any person shall en- 
cumber any of the public docks of the city of Wilmington with logs, hulks, flats, 
or barges, trash or garbage, ‘he shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined ten dollars, and if the encumbrance be not removed 
immediately upon notice from the harbor master, he shall be fined ten dollars for 

each and every day thereafter such nuisance shall remain. 

Rev., s. 3547; 1903, c. 662, 5. 9. 

Art. 2. Braurort Harspor 

6967. Commissioners of navigation; election. The commissioners of naviga- 
tion for Old Topsail inlet and Beaufort harbor shall be composed of three per- 

sons, to be elected as follows: The board of commissioners of Carteret county shall 
elect one, the commissioners of the town of Beaufort shall elect one, and the com- 
missioners of the town of Morehead City shall elect one. They shall be elected 
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at the regular meeting of such boards in June, one thousand nine hundred and 

five, and every two years thereafter, and shall qualify by taking the oath required 
by law before the clerk of the superior court or some justice of the peace of 

Carteret county, and enter upon the discharge of their duties on the first Monday 
in July following their election. 

Rev., s. 4964; 1899, c. 9, ss. 1, 2. 

6968. Authority of commissioners. They shall have authority in all matters 

that may concern the navigation of the harbor, Old Topsail inlet, and all the wa- 
ters of the sound and rivers within ten miles of the town of Beaufort, and in the 

construction of wharves, and when there is no harbor master, the commissioners 
aforesaid shall decide all disputes about the moving of vessels and other matters 

which properly fall within the department of harbor master. 

Rev., s. 4965; Code, s. 3528; 1868-9, c. 208, s. 3. 

6969. Harbor master for Beaufort. The said commissioners immediately after 

their election shall appoint a harbor master for the port of Beaufort, who shall 
hold his office for the term of one year, unless sooner removed by the commis- 
sioners for neglect of duty. He shall be entitled to receive of the master of each 
vessel that shall enter said port, and for other services, such fees as the commis- 
sioners may prescribe. 

Rev., s. 4966; Code, s. 3529; 1868-9, c. 208, s. 4. 

6970. Pilots; how appointed and licensed. Such commissioners shall elect the 
pilots for said inlet and harbor, and may make such rules and regulations for 
their government as the commissioners may deem right and proper, not incon- 
sistent with the constitution and laws of this state or of the United States. Appli- 
cation for pilot licenses or branches shall be made to the commissioners in writing, 
giving the name, age, and occupation of applicants for two years next preceding 

the date of application. The commissioners shall examine all applicants for 
pilot’s licenses, and may also examine other persons as to qualification of appli- 

cants to perform the duties of pilot, and may in their discretion reject any appli- 
cant whom they may deem incompetent. 

Rev., 8. 4967; 1899, c. 9, ss. 3, 4, 5. 

6971. Fees for issuing pilot’s license. The said commissioners shall give to 
every pilot elected by them a license or branch under their hands and seals, which 

shall be and remain in force for one year unless, for good cause to said commis- 
sioners appearing, the same shall be sooner revoked by them. They shall charge 

for each license or branch, five dollars, which they may retain for their ex- 
penses and services. 

Rev., s. 4968; 1899, c. 9, s. 6. 

6972. Expiration of pilot’s license; reinstatement. Each pilot shall forfeit his 
branch after fifteen days expiration of the same; however, such pilot may be 
reinstated by securing two pilots in good standing to sign his branch. 
LOT cr 142 hsce3: 

6973. Pilot boats to be numbered. After the first day of April, one thousand 
nine hundred and fifteen, each and every pilot vessel in Carteret county shall be 
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numbered; and any pilot after that date piloting a vessel or barge in or out of 
the territory as set out in this article, without a number, shall be guilty of a 
misdemeanor and be subject to a fine of not more than fifty dollars or imprisoned 

not more than thirty days, or both, in the discretion of the court. The commis- 

sioners of navigation of Beaufort harbor shall make provision for numbering 
of pilot vessels as required by this section. All said fines collected under this 

act to be applied to the public school fund of Carteret county. 
1915, ¢. 142, ss. 2, 3. 

6974. Rates of pilotage. The pilotage for Old Topsail inlet and Beaufort har- 
bor shall be as follows: For vessels drawing eight feet and under, two dollars per 

foot; ten feet and over eight, two dollars and fifty cents per foot; twelve feet 

and over ten; three dollars and fifty cents per foot; all over twelve feet, four 
dollars per foot. The above fees to be collectible in Beaufort harbor from Middle 

marsh to Lewis thoroughfare, and from the Neuse river side of the inland water- 

way through the said waterway and out of Beaufort inlet. For every vessel 

piloted without these bounds an additional charge of fifty cents per foot may be 
charged. The commissioners shall have the rates of pilotage printed or written 
on every license or branch issued by them, and every pilot shall exhibit his 

license to the master of every vessel he has in charge, when demanded by said 
master. No vessel entering Old Topsail inlet without a pilot shall be required 
to take one on going to sea; nor shall any vessel be required to take a pilot that 
has to enter the harbor in distress. This section is applicable to all vessels includ- 

ing barges in tow of tugboats. 
Rev., s. 4969; 1899; c. 9, ss. 7, 8; 1901, c. 639; 1909) ¢. 250, s. 1; 1915, ce: 142, s. 1: 

6975. Vessel under sixty tons not liable for pilotage. No pilot, acting under 
the authority of the commissioners of navigation for Old Topsail inlet, shail be 
entitled to pilotage for any vessel under sixty tons burden, unless such vessel 
shall have given a signal for a pilot, or otherwise shall have required the assist- 

ance of a pilot. 
Rev. 8. 4970; Code, s. 35235 Ri C., c.°85; 's.°335°1801, ci 600,s. 3; 1806, cc) 711, "s) 2. 

See Gerrish v. Johnson, 46-335. 

Art. 3. Bogut INLET 

6976. Commissioners of navigation for Bogue inlet. The board of commis- 
sioners of the county of Onslow shall appoint five commissioners of navigation 
for Bogue inlet and its waters. When vacancies occur in said board, by refusal to 
act, by resignation, or otherwise, the remaining members of such board shall fill 

the same until the same be supplied by the appointing board, which is directed to 
be done at the first meeting after the vacancy occurs. And the said board shall 
have the same powers and authority as to pilots and pilotage as the commissioners 
for Old Topsail inlet and Beaufort harbor. 

Reyv., 8. 4971; Code, s. 3515; R. C., c. 85, s. 25; 17838, c. 194; 1784, c. 208, s. 2; 1879, c. 216, 

s. 4. 

6977. Rates of pilotage. The branch pilots for Bogue inlet shall be entitled to 
receive of the commander of such vessel as they may have charge of the following 
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pilotage, namely: For bringing any vessel into the said inlet, drawing less than 

seven feet, from the outside of the bar to the anchorage before the town, or the 
customary place in Hill’s channel, one dollar per foot; for a vessel drawing more 
than seven feet, one dollar and fifty cents per foot; and the same fees for pilotage 
outward as inward. 

Rev., s. 4972; Code, s. 3535; 1889, c. 121. 

Art. 4. Hatrrreras anp OcRACOKE 

6978. Board of commissioners of navigation; organization; oaths; pilots’ li- 
censes. John W. Rolinson, R. R. Quidley, George L. Styron, William Balance, 
and Charles L. Odine shall constitute a board of commissioners of navigation for 

the port of Hatteras inlet, of the county of Dare; William E. Howard, Christo- 

pher O. Neal, Sr., and Gilbert O. Neal, of the county of Hyde; D. R. Roberts and 
J. W. Gilgo, of the county of Carteret, shall constitute a board of navigation for 

the port of Ocracoke inlet, whose duty it shall be to meet at Hatteras and Ocracoke 
respectively three times in each year, or a majority of the respective board, after 

giving at least twenty days notice of each meeting, and when any person is 

desirous of becoming a pilot at Hatteras or Ocracoke inlets, over the Swashes 

through Pamlico and Albemarle sounds, he shall be examined by said board, and 

when found competent to take charge of any ship or vessel as a pilot the board 

shall issue to him a branch and take the bond authorized by law, and no person 

shall be authorized to act as a bar or swash pilot unless he shall have a branch 

from said boards. The said boards shall have their offices at Hatteras and Ocra- 
coke respectively, in which shall be filed the bonds of the pilots, and every pilot 
receiving a branch from said boards shall pay to the board from which he re- 

ceives such branch two dollars and fifty cents, of which sum the commissioners 
of Ocracoke who live in Carteret county shall receive ten cents per mile traveling 
to and from the meeting of said board, and the residue shall be divided between 

all the members of said board, and the commissioners shall belong to each board 
respectively. When a vacancy shall occur in either board by death, resignation, 
or refusal to act, a majority thereof of each board shall appoint some suitable 
person thereto, whose residence shall be at the same place where the vacancy 

occurred; said commissioners shall keep a regular journal of their proceedings, 

and before entering on the duties of their office they shall take and subscribe 
before any justice of the peace of the counties of Dare, Carteret, or Hyde the 

following oath: 
I do solemnly swear that I will truly and faithfully and impartially examine every 

person who shall apply to me for a branch, to the best of my ability: so help me, God. 

The branch shall expire in three years from the date thereof. 
Rev., s. 4961; Code, s. 3512; R. C., c. 85, s. 24; 1871-2, c. 134; 1897, c. 211; 1879, c. 216. 

6979. Rates of pilotage. Branch pilots of Ocracoke or Hatteras shall be en- 
titled to receive of the commander of such vessel as they may have in charge the 

following pilotage, namely: For every vessel of sixty and not over one hundred 

and forty tons burden, from the other side of the bar, at any place within the 
limits of the pilot ground, to Beacon Island road, or Wallace’s channel, ten cents 
for each ton, and the further sum of two and a half cents for each ton over one 
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hundred and forty, and two dollars for each vessel over either of the swashes 
(that is, over said swashes either to or from Beacon Island road, or Wallace’s 

channel, or over any shoal lying intermediate between either of said swashes 
and Beacon Island road or Wallace’s channel) ; for every ship or vessel from the 
mouth of the swash to either of the ports of New Bern or Washington, one dollar 

per foot, and for every ship or vessel from the same place to the port of Edenton, 

twelve dollars; and to the port of Elizabeth City, ten dollars; and the same 

allowance iow as up, and outward as inward. 
Rev., s. 4962; Code, s. 3524; R. C., c 85, s. 34; 1794, c. 426; 1806, c. 711; 1846, c. 49, 

SSalcess oe 

See Gerrish v. Johnson, 46-335. 

6980. Who may be pilots for Hatteras or Ocracoke inlet. The said boards shall 
not issue or grant any branch to pilot vessels through Hatteras inlet to any person 
who does not reside in Hatteras precinct, which precinct extends from Cape 

Hatteras lighthouse to Hatteras inlet. And the said boards shall not issue or 

grant a branch to pilot vessels through or over Ocracoke inlet to any person who 

does not reside upon the island of Ocracoke or in the precinet of Portsmouth. 
Reyv., s. 4963; Code, s. 3514; 1856-7, c. 29; 1879, c. 216, s. 3. 

Art. 5. GENERAL PROVISIONS 

6981. Obstructing navigable waters; removing beacons; penalty; pilot’s liabil- 
ity. If any person shall cast or throw from any vessel, into the navigable waters 

of Carteret or Onslow counties, of Tar or Pamlico rivers, or into the navigable 

waters of the Cape Fear, or any other river in the state, or into any channel of 

navigable water elsewhere than in a river, any ballast, stone, shells, earth, trash, 
or other substance likely to be injurious to the navigation of such waters, rivers, 
or channel; or if any person shall wilfully pull down any beacon, stake, or other 
mark, erected or placed by virtue of any by-law, order, or regulation passed or 

ordained by any commissioners of navigation, he shall be guilty of a misdemeanor 
and shall forfeit and pay two hundred dollars, to be recovered for the use of the 

commissioners in whose waters the offense was committed. If any pilot shall 
knowingly suffer any such unlawful act to be done, and shall not within ten 

days thereafter give to the said commissioners, or one of them, information 
thereof, such pilot shall likewise be guilty of a misdemeanor; and, besides the 
usual punishment of such offense, on conviction, shall be forever incapable of 

acting as a pilot in the state. 
Rey;, S. 25003 Codeé,ss. 3537, coossek. C6. 85, ss. 407413 18383) cyl46s) 1784 °cs 206. sn, 

R. S., c. 88, ss. 23, 24, 45; 1811, c. 839; 1842, c. 65, s. 4; 1846, c. 60, s. 3. 

Section cited in State v. Eason, 114-796. 

6982. Local: Obstructing waters of Currituck sound. It shall be unlawful for 
any person to obstruct navigation in the waters of Currituck sound and tribu- 
taries, and all persons, corporations, companies, or clubs, who have heretofore 

placed or caused to be placed any hedging across the mouth of a bay, creek, strait, 

or lead of water in Currituck sound or tributaries, made of iron, wire, or wood 
or other material, for the purpose of preventing the free passage of boats or 

vessels of any size or class, or to stop the public use of such bay, creek, strait, or 

lead of water, are required to forthwith remove the same. Any person, corpora- 
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tion, or club violating any of the provisions of this section shall be guilty of a 
misdemeanor, and upon conviction shall be fined not more than fifty dollars nor 

less than ten dollars, or imprisoned not more than thirty days, at the discretion 

of the court. 
Rev., 8s. 35538; 1897, c. 277. 

6983. Local: Lumbermen to remove obstructions in Albemarle sound. If any 
lumberman shall fail to remove all obstructions placed by him in the waters of 
Albemarle sound and its tributaries, as soon as practicable, after they have ceased 
to use them for the purpose for which they were placed in said waters, from all 

places where the water is not less than two feet deep, and also from all landing 

places on both sides, for the space of sixty feet from the shore outward, he shall 

be guilty of a misdemeanor, and fined not less than one dollar nor more than 

fifty dollars, at the discretion of the court. 

Rey., s. 3551; Code, s. 3303; 1880, c. 37, ss. 1, 2. 

6984. Anchoring in range of lighthouses. If the master of any vessel shall an- 
chor on the range line of any range of lights established by the United States 
lighthouse board, unless such anchorage is unavoidable, he shall be guilty of a 
misdemeanor, and punished by a fine not to exceed fifty dollars. 

Rey., 8. 8550; Code, s. 3086; 1883, c. 165, s. 2. 

6985. Vessels on inland waterways exempt from pilot laws; proviso as to steam 
vessels. All vessels, barges, schooners, or other craft passing through the inland 

waterway of this state, when bound to a port or ports in this or any other state, 
be and the same are hereby exempt from the operations of the pilot laws of North 

Carolina and are not compelled to take a state licensed pilot: Provided, that 

steam vessels not having a United States hcensed pilot for the waters navigated 
on board shall be subject to the state pilot laws. 

1917, c. 33, s. 2. 

6986. Bond of pilot. Every person, before he obtains a commission or a branch 

to be a pilot, shall give bond with two sufficient sureties payable to the state of 
North Carolina, in the sum of five hundred dollars, with condition for the due and 
faithful discharge of his duties, and the duties of his apprentices; and the body 

appointing such pilot may, from time to time, and as often as they may deem 

it necessary, enlarge the penalty of the bond, or require new and additional bonds 

to be given; and every bond taken of a pilot shall be filed with, and preserved by, 

the said body appointing such pilot in trust for every person that shall be injured 
by the neglect or misconduct of such pilot, or his apprentices; who may severally 
bring suit thereon for the damage by each one sustained. 

Rey., s. 8307; Code, s. 3487; R. C., c. 85, s. 6; 1784, c. 207, s. 3. 

For action on official bond, see section 354. 

6987. Pilots to have spyglasses. Every pilot, within such convenient time as 
the commissioners may direct, who has control over the waters within which he 
acts, shall furnish himself with a good telescope or spyglass, under the penalty of 
fifty dollars, to be paid to the commissioners. 

Rev. Sto VonmOOdO ns oo Lis Re GonCursosss 270190, Cy 320, Sac. 
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6988. Penalty for acting as pilot without license. If any person shall presume 

to act as pilot, who is not qualified and licensed in the manner herein prescribed, 

he shall forfeit and pay, for the use of the commissioners, forty dollars for every 

attempt at piloting: Provided, that should there be no pilot in attendance, any 

person may conduct into port any vessel in danger from stress of weather or in a 

leaky condition. 
Rev., 8. 4974; Code, s. 3519; R. G., c. 85,.s. 29; 1788, .c. 194, s. 3; 1784, c. 208, 8. 4. 

See Gerrish v. Johnson, 46-335. 

6989. Penalty on pilot neglecting to go to vessel having signal set. When any 
pilot shall see any vessel on the coast, having a signal for a pilot, or shall hear 

a gun of distress fired off the coast, and shall neglect or refuse to go to the assist- 

ance of such vessel, such pilot shall forfeit and pay one hundred dollars, to be 
recovered in the name of the state, one-half to the use of the informer and the 

other half to the master of the vessel, unless such pilot is then actually in charge 

of another vessel. 
Rev., s. 4975; Code, s. 3521; R. C., c. 85, s. 31; 1784, c. 207, s. 10; 1790, c. 320, s. 2; 1783, 

CG. 294508:16. 

6990. Pilots may be removed. Unless otherwise provided in the first article of 
this chapter for the Cape Fear river, whenever any pilot appointed, as authorized 
in this chapter, shall, on trial, be found incompetent, or shall be guilty of im- 

proper conduct by intoxication or otherwise, or of any misbehavior in his office, 
or shall absent himself from the state for a period of six months, the pilot so 
offending may be removed from his office by the board of commissioners under 

whose authority he is acting, by a notice to him in writing; and if after such 

removal he shall attempt to take charge of any vessel, he shall forfeit and pay 

two hundred dollars for the use of said board. And it shall be the duty of the 

board to put up a written notice of the removal, in the public places within the 

port, or publish it in some convenient newspaper. But no pilot for the naviga- 
tion of Hatteras inlet shall be required to surrender or forfeit his branch by 
reason of absence from the state for a period of less than six months. 

Reve s. 49762) Code, ss) obls) 34905) 169-00) G25, S. 1 L&ol. ec 261. sy 2. he Couceabs 

s. 28; R.S., c. 88, ss. 7, 31, 35; 1784, c. 207, s. 4; 1819, c. 1025, s. 4; 1800, c. 565; 1876-7, c. 22; 

1881, ¢. 261, s. 1. 

A duly licensed pilot, who is guilty of an act for which his license may be revoked, is entitled 

to his fees until such revocation: Davis v. Heide, 161-476. 

6991. Pilots refused, entitled to pay. If a branch pilot shall go off to any vessel 
bound in, and offer to pilot her over the bar, the master or commander of such 

vessel, if he refuses to take such pilot, shall pay to such pilot, if not previously 

furnished with one, the same sum as is allowed by law for conducting such, vessel 

in, to be recovered before a justice of the peace, if the sum be within his jurisdic- 

tion: Provided, that the first pilot, and no other, who shall speak such vessel so 

bound in shall be entitled to the pay provided for in this section. 
Rev., s. 4978; Code, s. 8522; R. C., c. 85, s, 32; 1871-2, c. 117. 

See Gerrish v. Johnson, 46-335; Saulter v. Steamship Co., 88-126; St. George v. Hardie, 

147-88. 
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6992. Pay of pilots when detained by vessel. Every master of a vessel who 
shall detain a pilot at the time appointed, so that he cannot proceed to sea, though 

wind and weather should permit, shall pay to such pilot three dollars per day 

during the time of his actual detention. 
Rey., s. 4979; Code, s. 3495; 1858-9, c. 23, s. 7. 

6993. Rates of pilotage annexed to commission. he commissioners of naviga- 
tion for the several ports of this state shall annex to the branch or commission, 

by them given to each pilot, a copy of the fees to which such pilot is entitled. 
Rey., s. 4980; Code, ss. 3497, SUSU miVM CMCHOOMSSEC MO SoM LOL CAO Sel4 (900 Get tUn Se Og 

6994. Harbor masters; how appointed. The several boards of commissioners of 
navigation may appoint a harbor master for their respective ports. They shall 

appoint a clerk to keep books, in which shall be recorded all their proceedings. 

Rey., 8S. 4981; Code, s. 3525; R. C., c. 85, s. 35. 

6995. Commissioners of navigation may hold another office. A commissioner of 

navigation and pilotage shall be deemed a commissioner for a special purpose 

within the meaning of section seven of article fourteen of the constitution of 

North Carolina, so as not to be prohibited from holding at the same time with 

his commissionership another office under the national or state governments. 

Ex. sess. 1913, c. 76. 

6996. Commissioners of navigation to designate place for trash. The several 

boards of commissioners established by this chapter may, subject to such regula- 

tions as the United States may make, designate the places whereat, within the 

waters under their several and respective.control, may be cast and thrown ballast, 

trash, stone, and like matter. 
IRN, Eh CORE (lake, Ge GRINS 18h. (Ch, G WS, EL AMO RS ey SEL Zak, 2 Zhe aoa Key alo 

SSy Lemon O40. Ca OU mS mos 

Referred to in State v. Eason, 114-787. 

6997. Harbor master; how appointed where no board of navigation. Where no 

board of navigation exists the governing body of any incorporated town, situated 

on any navigable water course, shall have power to appoint a harbor master for 

the port, who shall have the same power and authority in their respective ports 
as the harbor master of Wilmington is by this chapter given for that port, and 

shall receive like fees and no others. 

Rev., s. 4983. 

Nore.—For liens on vessels for tonnage, etc., see Liens. 

6998. Rafts to exercise care in passing buoys, etc.; penalty. If any person hav- 
ing charge of any raft passing any buoy, beacon, or day-mark, shall not exercise 

due diligence in keeping clear of it, or, if unavoidably fouling it, shall not exercise 

due diligence in clearing it, without dragging from its position such buoy, beacon, 
or day-mark, he shall be guilty of a misdemeanor, and punished by fine not to 

exceed fifty dollars. 

Rev., s. 83545; Code, s. 3087; 1883, c. 165, s. 3. 
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6999. Interfering with buoys, beacons, and day-marks. If any person shall moor 
any kind of vessel, or any raft or any part of a raft, to any buoy, beacon, or day- 

mark placed in the waters of North Carolina by the authority of the United States 
lighthouse board, or shall in any manner hang on with any vessel or raft, or part 

of a raft, to any such buoy, beacon, or day-mark, or shall wilfully remove, damage, 

or destroy any such buoy, beacon, or day-mark, or shall cut down, remove, damage, 
or destroy any beacon erected on land in this state by the authority of the said 
United States lighthouse board, or through unavoidable accident run down, drag 
from its position, or in any way injure any buoy, beacon, or day-mark, as afore- 
said, and shall fail to give notice as soon as practicable of having done so, to the 
lighthouse inspector of the district in which said buoy, beacon, or day-mark may 

be located, or to the collector of the port, or, if in charge of a pilot, to the collector 

of the port from which he comes, he shall for every such offense be guilty of a 
misdemeanor and shall be punished by a fine not to exceed two hundred dollars, 
or imprisoned not to exceed three months, or both, at the discretion of the court. 

Rey., s. 8546; Code, s. 3085; 1858-9, c. 58, ss. 2, 3; 1883, c. 165, s. 1. 
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CHAPTER 115 

PAWNBROKERS 
SEC. 

7000. Pawnbroker defined. 

7001. License; business confined to municipalities. 

7002. Municipal authorities to grant and control] license; bond. 

7003. Records to be kept. 

7004. Pawn ticket. 

7005. Sale of pledges. 

7006. Usury law applicable. 

7007. Violation of chapter misdemeanor. 

7000. Pawnbroker defined. Any person, firm, or corporation who shall engage 

in the business of lending or advancing money on the pledge and possession of 
personal property, or dealing in the purchasing of personal property or valuable 

things on condition of selling the same back again at stipulated prices, is hereby 

declared and defined to be a pawnbroker. 

isles, ©, MOS eh ale 

7001. License; business confined to municipalities. No person, firm, or corpor- 
ation shall engage in the business of lending money, or other things, for profit or 

on account of specific articles of personal property deposited with the lender in 
pledge in this state, which business is commonly known as that of pawnbrokers, 

except in incorporated cities and towns, and without first having obtained a 

license to do so from such incorporated cities and towns, and by paying the county, 
state, and municipal license tax required by law, and otherwise complying with 
the requirements made in this and succeeding sections. 

US HUS 5 (5 ABS), a 1k 

For license tax required, see section 7816. 

7002. Municipal authorities to grant and control license; bond. The board of 
aldermen, or other governing body, of any city or town in this state may grant 
to such person, firm, or corporation as it may deem proper, and who shall produce 

satisfactory evidence of good character, a license authorizing such person, firm, 

or corporation to carry on the business of a pawnbroker, which said license shall 

designate the house in which such person, firm, or corporation shall carry on said 
business, and no person, firm, or corporation shall carry on the business of a 
pawnbroker without being duly lheensed, nor in any other house than the one 

designated in the said license. Every person, firm, or corporation so licensed 

to carry on the business of a pawnbroker shall, at the time of receiving such 
license, file with the mayor of the city or town granting the same, a bond payable 

to such city or town in the sum of one thousand dollars, to be executed by the 
persons so licensed and by two responsible sureties, or a surety company licensed 

to do business in the state of North Carolina, to be approved of by such mayor, 
which said bond shall be for the faithful performance of the requirements and 
obligations pertaining to the business so licensed. The board of aldermen, or 
other governing body, shall have full power and authority to revoke such license 

and sue for forfeiture of the bond upon a breach thereof. Any person who may 
obtain a judgment against a pawnbroker and upon which judgment execution is 
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returned unsatisfied, may maintain an action in his own name upon the said bond 
of said pawnbroker, in any court having jurisdiction of the amount demanded, 

to satisfy said judgment. 

1915, c. 198, s. 2. 

7003. Records to be kept. Every pawnbroker shall keep a book in which shall 
be legibly written, at the time of the loan, an account and description of the 

goods, articles or things pawned or pledged, the amount of money loaned thereon, 
the time of pledging the same, the rate of interest to be paid on said loan, and the 
name and residence of the person pawning or pledging the said goods, articles, 

or things. 

O15 Cael OSes mo. 

7004. Pawn ticket. And every such pawnbroker shall at the time of each loan 

deliver to the person pawning or pledging any goods, articles, or things a ticket 
or memorandum or note signed by him containing the substance of the entry 
required to be made by him in his book as aforesaid, and a copy of the said ticket, 

memorandum, or note so given to the person pawning or pledging any goods, 

articles, or things of value, shall be filed within forty-eight hours in the office 
of the chief of police of the city or town issuing the license to such pawnbroker. 
The said tickets or memorandums so issued shall be numbered consecutively and 

dated the day issued. 

Tass, ee, IBN oss 

7005. Sale of pledges. No pawnbroker shall sell any pawn or pledge until the 
same shall have remained sixty days in his possession after the maturity of the 

debt for which the property was pledged. And no pawnbroker shall advertise 

or sell at his place of business as unredeemed pledges any articles of property 
other than those received by him as pawns or pledges in the usual course of his 
business at the place where he is licensed to do business. 

1915, c. 198, s. 4. 

7006. Usury law applicable. The provisions of this chapter shall not be con- 
strued to relieve any person from the penalty incurred under the laws against 

usury in this state. 

1915, €. 198 Ss. O. 

For usury penalty, see section 2306. 

7007. Violation of chapter misdemeanor. Any person, firm, or corporation vio- 
lating the provisions of this chapter shall be guilty of a misdemeanor and fined or 
imprisoned, or both, in the discretion of the court. 
OLS Cel 9 Sesto: 
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CHAPTER 116 

PUBLIC ACCOUNTANTS 

SEC. 

7008. State board of accountancy created. 

7009. Terms of members; appointment of successors. 

7010. Duties of board. 

7011. Organization of board; officers; quorum. 

7012. Bond of treasurer. 

7013. Record and reports of board. 

7014. Board to grant certificates. 

7015. Prerequisites for certification. 

7016. Times of examinations for applicants. 

7017. Fees for certification; reéxamination. 

7018. Pay of board. 

7019. Disposition of fees by board. 

7020. Certification without examination; public accountant defined. 

7021. Certification from other states or countries. 

7022. Revocation of certificates. 

7023. Practice without certificate misdemeanor. 

7024. Chapter not applicable to officers of state or municipality. 

7008. State board of accountancy created. Within thirty days after the pas- 

sage of this act the governor shall appoint four persons to constitute a state 

board of accountancy. Three members of said board shall be persons skilled in 

the knowledge and practice of accounting and actively engaged as professional 

accountants within the state of North Carolina, and the other a recognized at- 

torney of the state; being of good standing as such. 

4913, ©) 157) 8.1. 

7009. Terms of members; appointment of succesors. The members of such 

board shall hold office for three years or until their successors are appointed and 

have qualified, except that of the members first appointed under this chapter 

one shall hold office for one year, one for two years, and two for three years. The 

term of office for each to be designated by the governor in his appointment. Upon 

the expiration of the terms of each of the members first appointed a member shall 

be appointed by the governor for the term of three years, and after this date the 

members of the board shall be appointed from among the holders of certificates 

issued under this chapter. 

L913; 1c. 157, s.2. 

7010. Duties of board. The board shall determine the qualifications of persons 

applying for certificates under this chapter, and make rules for the examination 

of applicants and the issue of certificates herein provided for. 

isles, © wr, SB 

7011. Organization of board; officers; quorum. The board shall organize by 

the election of one of its members as president, one member as secretary, and one 
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member as treasurer, but the office of secretary and treasurer may be held by one 

person. A majority of the board shall constitute a quorum, and the vote of three 
members shall be considered as the action of the board. 
LOS Cael ORES Sane smilie 

7012. Bond of treasurer. The treasurer shall give bond to the state in such 
sum as may be determined by the board. 
1913, c. 157, 8. 5. 

7013. Records and reports of board. The board shall keep a complete record of 
all its proceedings, and shall annually submit a full report to the governor. 

POLS a CorLOneEGanOs 

7014. Board to grant certificates. The board shall grant certificates of quali- 
fication to such applicants as may, upon examination, be qualified in ‘‘theoreti- 

eal’’ and ‘‘practical’’ accounting, ‘‘auditing,’’ ‘‘commercial law’’ as affecting ac- 
countancy, and in such other subjects as the board may deem advisable. 

LOLS CH LO Uae Siar 

7015. Prerequisites for certification. Any citizen of the United States, or per- 
son who has duly declared his intention of becoming such citizen, over the age of 
twenty-one years, of good moral character, being a graduate of a high school or 

having had an equivalent education, who has had at least three years experience 
in the practice of accounting, and has passed a satisfactory examination as herein 

provided, shall be entitled to a certificate to practice accounting and shall be 
styled and known as a certified public accountant. 

Ub ley lie iE Gy, 

7016. Times of examinations for applicants. The examination shall be held as 
often as may be necessary in the opinion of the board, and at such times and 
places as it may designate, but not less frequently than in each calendar 

year. 
POLS ECALD TRUS? 9: 

7017. Fees for certification; reéxaminations. The board shall charge for each 
examination and certificate provided for in this chapter a fee of twenty-five 
dollars. This fee shall be payable to the treasurer of the board by the applicant 

at the time of filing application. In no case shall the examination fee be re- 
funded, but said applicant may be reéxamined within eighteen months from 
the date of his application without payment of an additional fee. 

i aley, os ase, Sh, aI 

7018. Pay of board. The members of the board to be appointed under the pro- 
visions of this chapter shall be paid for the time actually expended in pur- 

suance of the duties imposed upon them by this chapter an amount not exceeding 
ten dollars per day, and they shall also be entitled to necessary traveling 

expenses. 
TOTS NCIS ema: 

7019. Disposition of fees by board. From the fees collected the board shall pay 
all expenses incident to the examination to be held under this chapter, the ex- 

718 



7020 PUBLIC ACCOUNTANTS Ch. 116 

penses of preparing and issuing certificates, the traveling expenses of examiners 

and their compensation while performing their duties; but no expense incurred 

under this chapter shall be charged against the state. Any surplus arising shall, 

at the end of each year, be deposited by the treasurer of the board with the state 

treasurer to the credit of the general fund. 
LOTS clelLbv, Ss. 12! 

7020. Certification without examination; public accountant defined. Any pub- 
he accountant who files his application (and be it understood that by ‘‘publie 

accountant’’ is meant one actively engaged and practicing accountancy as his 
principal vocation during the business period of the day) within ninety days 
after the organization of the board, and is at the time of filing his application 
a public accountant, and has practiced as such for at least three years next pre- 

ceding the date of his application, the last six months of which has been in the 

state of North Carolina, shall file with his application proofs of said facts. The 
board shall consider the proofs and such other evidence as may be procured, and 

if it be satisfied that the statements contained in the application and proofs are 
true, and that the applicant is of good moral character, it shall accept the fore- 

going evidence in lieu of examination and grant the applicant a certificate. 

OMS VCD eESar Lo. 

7021. Certificates from other states or countries. Any citizen of the United 

States or person who has declared his intention of becoming such citizen, over 
twenty-one years of age, of good moral character, and who has complied with 
the rules and regulations of the board pertaining to such cases, and who holds a 

valid and unrevoked certificate as a certified public accountant, or the equivalent 
thereof, issued by or under the authority of any other state of the United States, ° 
or of the United States, or the District of Columbia, or any territory of the 

United States, or by or under the authority of a foreign nation, when the board 
shall be satisfied that their standards and requirements for a certificate as a 
certified public accountant are substantially equivalent to those established by 

this chapter, may, at the discretion of the board, receive a certificate as a certified 
public accountant, and such person may thereafter practice as a certified public 
accountant and assume and use the name, title, and style of ‘‘Certified Public 
Accountant,’’ or any abbreviation or abbreviations thereof, in this state: Pro- 
vided, however, that such other state or nation extends similar privileges to 

certified public accountants of this state. 

HOLS Colo Saeta. 

7022. Revocation of certificates. The board may revoke any certificate issued 
under this chapter for sufficient cause if written notice has been mailed to the 
holder of such certificate at his last known address at least twenty days before 
any hearing thereof, stating the eause of such contemplated action, and appoint- 
ing a time for a hearing-thereon by the board. But no certificate issued under 
this chapter may be revoked until such hearing has been had. At all such hear- 
ings the attorney-general of the state or one of his assistants designated by him 
shall sit with the board with all the powers and pay of a member thereof. 
OLS Cael OT SemLOr 
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7023. Practice without certificate misdemeanor. If any person shall represent 
himself as having received a certificate as provided in this chapter, or shall prac- 

tice as a certified public accountant, or use the abbreviation ‘‘C. P. A.’’ (without 

specifying the state that granted said certificate), or in similar words or letters 

to indicate that the person using the same is qualified to practice in this state as a 
certified public accountant, without having received such certificate as provided 
for by this chapter, or if any person having received a certificate as provided for 
in this chapter, and having thereafter lost such certificate by revocation as herein 

provided, shall practice as a certified public accountant, he shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be fined not less than 

fifty dollars and not exceeding two hundred dollars for each offense. 

1913, c. 157,+s. 16: 

7024. Chapter not applicable to officers of state or municipality. Nothing con- 
tained in this chapter shall be construed to restrict or limit the power or authority 
of any state, county, or municipal officer or appointee engaged in or upon the 

examination of the accounts of any public officer, his employees or appointees. 

LOLS see bi nS 1s 

For system of accounting in municipal corporations, see sections 2840, 2841. 
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CHAPTER 117 

PUBLIC BUILDINGS AND GROUNDS 

ART, 1. OFFICERS IN CHARGE. 

7025. Board of public buildings; keeper of capitol. 

7026. Bond of keeper of capitol. 

7027. Duties of the board and the keeper. 

7028. Arsenal provided. 

7029. Accounts for labor audited. 

7030. Accounts for fuel audited. 

ArT. 2. PUBLIC BUILDINGS. 

7031. Rooms assigned in capitol. 

7032. Custodian of administration building. 

7033. Custodian to employ assistants. 

7034. Rooms assigned in administration building. 

7035. Custodian and janitor of state departments building. 

7036. Rooms assigned in state departments building. 

7037. Building for department of agriculture. 

7038. Agricultural building. 

7039. No sleeping apartments in certain buildings. 

ArT. 3. PUBLIC GROUNDS. 

7040. Keeper of capitol supervisor of public lots. 

7041. Repair of walks. 

7042. Work of convicts on public grounds. 

7043. Appropriation for public grounds. 

7044. Moore and Nash squares and other public lots. 

7045. Trespass upon public grounds. 

7046: Injuring trees in capitol square. 

7047. Metallic support for wires. 

Art. 1. Orricrrs IN CHARGE 

7025. Board of public buildings; keeper of capitol, The board of public — 
buildings and grounds shall appoint a keeper of the capitol, public grounds and ° 

arsenal, who shall hold his office until his suecessor is appointed and files his 

bond, as required in the chapter entitled Bonds. The keeper of the capitol shall 

ws 

perform all the duties and have all the rights as hereinafter prescribed. As to > 
the manner of performing his duties he shall be under the general direction of a ¢ 
board known as the board of public buildings and grounds, consisting of the | 
governor, secretary of state, treasurer, and attorney-general; but he shall have 

the absolute” right to appoint and control all lawful subordinates, such as watch- 
men of the capitol, workmen on the grounds, domestic servants for the executive 

mansion, and servants about the capitol and its appurtenanees, except the servant 
and messenger waiting and attending upon the supreme court. And, with the 
approval of the marshal of the supreme court, he shall appoint one janitor, but 
not more than one, of the supreme court building, whom he shall, in like manner, 
have the right to remove: Provided, that the compensation of the domestic 

servants shall not exceed seven hundred and fifty dollars per annum. 

Rey., s. 5006; Code, s. 2301; 1899, c. 482; 1870-1, ec. 8, 175; 1880, c. 61; 1909, c. 860. 

Office-holding case: Cherry v. Burns, 124-761. 
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7026. Bond of keeper of capitol. Before entering upon the duties of his office 

the keeper of the capitol shall execute a bond, with good security, in the sum of 

two hundred and fifty dollars, payable to the state of North Carolina, and condi- 

tioned for the faithful discharge of his duties. The bond shall be deposited in. 

the office of secretary of state, and be renewed every two years under the care of 

the board of public buildings; and shall be put in suit whenever in their judg- 

ment the conditions thereof, or any of them, may have been broken; and the 

same shall not be discharged until the whole penalty is exhausted in damages. 
RV nSeeols Code s.e2 500s; aCarCaL03 W540. 

For actions on official bonds, see section 354. 

7027. Duties of the board and the keeper. The board of public buildings and 
grounds shall take charge of and keep in repair the public buildings of the state 

in the city of Raleigh; shall, from time to time, as the same may be needed, 
procure, furnish, and keep in repair for the halls of the senate and house of 
representatives and the public offices of the capitol all necessary furniture. The 
keeper shall take care of the furniture, sweep and cleanse off cobwebs and dust 
from all the unoccupied parts of the buildings; keep the keys of the several doors 
not occupied as offices, and conduct visitors through the capitol, whenever re- 

quested to do so; shall, under the direction of the board, trim or remove trees 
standing in the public square, and remove the leaves and other rubbish as often 
as may be necessary ; and shall perform any other duty required by this chapter, 
of which he is capable, whenever especially ordered by the board to do so. The 
board at all times is required to use such means as may secure the capitol from 

fire. 
Rev., s. 50083 Code, s. 2303; R. C., ec. 103;°s.3: 

7028. Arsenal provided. The board of public buildings and grounds shall pro- 
vide a suitable building for an arsenal. The governor may make such provision 
as he may deem necessary for the care and issue of property and for guarding 
and protecting the arsenal. 

Rev., s. 5007; Code, s. 2302; 1870-1, c. 175, s. 3; 1917, c. 200, s. 96. 

NotTe.—See Militia, s. 6876. 

7029. Accounts for labor audited. No account for work or labor done on the 

capitol square or public grounds in the city of Raleigh, or in the senate chamber, 

or house of representatives, or in any room or office in the capitol, or in any 

building connected with the square or grounds, shall be audited or paid until 

the same is sworn to before the secretary of state, to be just and true, and so 

certified by that officer. Nor shall the secretary of state certify the account of 

any laborer for work done or services rendered in any of such buildings or on 

any of such grounds, unless it be made to appear that such laborer or employee 

has been employed by the keeper of the capitol. 

Rev., s. 00/5 Code, s, 23102 1870-15 c 80, s. 2. 

7030. Accounts for fuel audited. No account for fuel shall be audited or paid 

until the claimant make oath, as in the preceding section, that the account is 
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just and true, and that the number of cords of wood, or tons of coal, charged 
for, have been delivered to the authorities authorized to receive the same at the 

public building. 
Rev., s. 5018; Code, s. 2311; 1870-1, c. 80, s. 3. 

Art. 2. Pusiic Buinpines 

7031. Rooms assigned in capitol. The rooms of the capitol, other than the sen- 
ate chamber and house of representatives, shall be appropriated as follows: The 

two west rooms of the southern division of the capitol shall be appropriated to 
the executive; the two east rooms in the southern division shall be appropriated to 

the treasurer ; the two east rooms in the northern division shall be appropriated 
to the secretary of state, and the two rooms opposite to the auditor; the upper 

room in the east wing to the insurance commissioner ; and the room number three, 

in the west wing, shall be appropriated and set apart to the enrolling clerks of 
the general assembly. The other rooms shall be used for state purposes under 

the direction of the board of public buildings. 
Rev., s. 5010; Code, s. 2305; R. C., c. 108, s. 5; 1885, c. 121, s: 8. 

For relocation of Department of Insurance, see s. 7036. 

7032. Custodian of administration building. The judges of the supreme court, 
the state librarian, and the secretary of the state historical commission shall 
appoint a custodian of the administration building, who shall hold his office until 

his successor is appointed. The custodian shall, under the general direction of 
the officials above named, have the management and control of the administration 
building, take care of the furniture and keep clean all parts of the building, keep 
the keys to the several rooms not occupied as offices, conduct visitors through the 
building whenever requested to do so, and perform any other duty, of which he 

is capable, whenever especially ordered by the above officials to do so. 

ili nisy <8, Old, Gh oe 

NovtTE.—For compensation, see Salaries and Fees, s. 3881. 

7033. Custodian to employ assistants. The custodian of the administration 
building is empowered to employ such laborers and assistance as is needed to keep 

the building clean and in order to run the elevators: Provided, that the number of 
laborers and the wages paid shall be approved by the board of public buildings 
and grounds and be paid by the keeper of the capitol as other laborers are paid. 

Ex. sess. 1913, c. 67. 

7034. Rooms assigned in administration building. The first floor of the state 
administration building shall be occupied by the state library; the second floor 

by the hall of history, hall of records and portraits, and the North Carolina his- 
torical commission ; the third floor by the supreme court, the clerk of the supreme 
court, and the attorney-general; the fourth floor by the supreme court library 

and the supreme court records, and the basement of the building shall be used 
for storing the printed journals of the general assembly, printed laws, supreme 

- court reports, the publications of the board of trustees of the state library and 

of the historical commission, and for such other purposes as the board of public 
buildings and grounds may direct. 

TOMS AC IOS, 1 
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7035. Custodian and janitor of state departments building. The building 
formerly occupied by the supreme court and the state library and others shall be 

designated as the State Departments Building. The board of public buildings 

and grounds is authorized to employ a custodian and a janitor for such building. 

EOL ICHLS TeSSs Leas 

Notre.—For compensation, see Salaries and Fees, s. 3881. 

7036. Rooms assigned in state departments building. The first floor of the state 
departments building shall be oceupied by the corporation commission and the 
state tax commission, if created. The second floor shall be occupied by the depart- 

ments of labor and printing and public instruction. The third floor shall be 

occupied by the department of insurance. The fourth floor shall be occupied 

by the board of health. The basement of the building shall be used as a store- 
room for the departments occupying the building and used as may be necessary 

by them. 

NOUS CHOOT Sis2: (LOLS) ChOUS (Asie. 

7037. Building for department of agriculture. The building commission is 
authorized to contract for or have erected on the site of the present agricultural 

building site a building suitable for the department of agriculture and the 

work it is authorized to promote. The said building commission is hereby 
authorized to construct such building at such time as they deem advisable at a 

cost not to exceed two hundred and fifty thousand dollars, to be provided for by 
this general assembly. One entire floor of the building shall be fitted up in 
committee rooms for the committees of the general assembly with necessary cloak 

and lavatory rooms. 

1919, ¢c. 203. 

7038. Agricultural building. The rooms in the agricultural building shall be 
used by the department of agriculture and for a museum. 

Rev., s. 5012; 1893, c. 228; 1913, c. 99, s. 2. 

7039. No sleeping apartments in certain buildings. The rooms in the capitol 
and supreme court building shall not be used as sleeping apartments, and no beds 

shall be kept in any room save only that used by the keeper; and he shall remove 
all beds and sleeping couches which may be introduced by any person into any 
of the rooms; and shall take charge of and keep all the keys of the rooms, except 
only such as are used by the heads of the departments; and of them for such time 
as they are not so used. 

Rey., 8. 5013; Code, s. 2304; R.-C., c. 108, s. 5; 1842, c. 54. 

Art. 3. Pusuic Grounps 

7040. Keeper of capitol supervisor of public lots. The keeper of the capitol is 
appointed supervisor of all the other public lots belonging to the state in the city 

of Raleigh, except such as may be occupied by the institution for the deaf and 

dumb, and the public schools, and Moore and Nash squares, and such other 

vacant lots as are by this chapter placed in charge of the city of Raleigh, and 

he is authorized to lease such lots or such parts thereof as it may be proper to 
lease, and upon such terms as may be reasonable and proper, for the period of 
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twelve months, and he is required to turn over the proceeds of such renting to 

the governor whenever the same be demanded, after retaining for his services 

ten per cent thereof. 
Rev., s. 5009; Code, ss. 2812, 2814; 1870-1, c. 282, s. 3; 1871-2, c. 205. 

7041. Repair of walks. Whenever the walks in and immediately around the 
capitol square become so worn by action of the weather or other causes that in the 

judgment of the board of public buildings they should be repaired, relocated, or 
resurveyed, the board is authorized to direct the keeper of the capitol to contract 

for suitable material for such repairs; but the work shall be done by convict 
labor as far as the same can be used; and the auditor shall audit the accounts for 

said material and labor on the approval of the board of public buildings and the 
keeper of the capitol; and the board is authorized and empowered to use such 

brick and other material from the state’s prison as is not otherwise appropriated 

and such labor from the state’s prison as may not otherwise be employed as may 
be necessary for such repair. 

Rev., s. 5014; Code, s. 2316; 1881, c. 325, ss. 1, 2; 1905, c. 509. 

7042. Work of convicts on public grounds. The superintendent and board of 
directors of the state’s prison are authorized, upon application by the board of 
public buildings and grounds, to furnish not more than four trusties from the 
state’s prison, to be worked, under the supervision of the board of public build- 
ings and grounds, on the grounds of the capitol and mansion squares. The state’s 

prison shall be given credit by the state for the time made by such convicts. 
ismlak, we, a4), 

7043. Appropriation for public grounds. A sum not exceeding six hundred 
dollars shall be set apart annually, out of any money in the treasury not otherwise 

appropriated, which may be used in caring for the capitol square and public 

grounds in the city of Raleigh. 
Rev., s. 5016; Code, s. 2309; 1887, c. 409, s. 12; 1870-1, c. 80. 

7044. Moore and Nash squares and other public lots. The board of aldermen of 
the city of Raleigh shall have power to grade, lay out in walks, plant with trees, 
shrubbery, and flowers, and otherwise adorn Moore square and Nash square in 

said city, so as to make the same an ornament to the city, and to that end they 
shall have the general charge and management of those squares. They may 

improve in like manner any of the vacant lots belonging to the state within the 
city limits not otherwise specially appropriated. But they shall not have power 
to prevent the free access of well-behaved persons to such squares and lots except 
at unreasonable hours or for some temporary purpose specially to be designated 

by the board. 

Reyv., 8. 5015; Code, ss. 2314, 2315; 1871-2, c. 205, ss. 1, 2. 

7045. Trespass upon public grounds. If any person shall wilfully trespass upon 
any of the public lots belonging to the state in the city of Raleigh, or shall cut 

any timber or commit any waste, or shall refuse to surrender possession after 
the expiration of their leases, or if any person in possession of any of said lots 

above mentioned shall refuse to leave the same and shall further refuse to sur- 
render possession within ten days after demand made by the keeper of the 
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capitol, said person shall be guilty of a misdemeanor; and it shall be the duty of 

said keeper of the capitol to report all such violations of law to the governor 

or to the attorney-general, and if any of the said persons shall be convicted, they 
shall be fined or imprisoned at the discretion of the court. 

Rev., s. 8745; Code, s. 2313; 1870-1, c. 282, s. 4. 

7046. Injuring trees in capitol square. No person shall drive, screw, or other- 
wise insert any nails, screws, or other devices into or upon any of the trees in the 
capitol square in the city of Raleigh for any purpose whatsoever, and any person 
violating this section shall be guilty of a misdemeanor, and upon conviction shall 

be fined not less than ten dollars or imprisoned not more than ten days: Pro- 
vided, this section shall not apply to preparing or repairing the small houses 
and drinking fountains for the squirrels in said park. 

1907, c. 67, s. 1. 

7047. Metallic support for wires. All electric light companies, telephone com- 
panies, or any person requiring support for wires or cables, shall use such iron 
or metallic poles as may be prescribed by the board of public buildings and 
grounds, for supporting said wires within the capitol square, or shall be required 

to place said wires or cables in underground conduits at the direction of the 
board of public buildings and grounds. 

1907, c. 67, 8. 3. 
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CHAPTER 118 

PUBLIC HEALTH 

SUBCHAPTER I. ADMINISTRATION OF PUBLIC HEALTH LAW 

ART. 1. 

ART, 2. 

ArT, 3. 

Art, 4. 

ART. 5. 

ART. 6. 

STATE Boarp OF HEALTH. 

7048. Creation and members. 

7049. Terms of office; vacancies; how filled. 

7050. Duties of board. 

7051. May make regulations in epidemics. 

7052. To issue bulletins; to check diseases; compensation. 

7053. Officers of board; salary of secretary; pay of members. 

7054. Meetings to elect officers. 

7055. Annual and special meetings. 

STATE LABORATORY OF HYGIENE. 

7056. Laboratory established under control of state board of health. 

7057. To analyze potable waters. 

7058. To make examination for communicable diseases. 

7059. Support of laboratory; tax on waters. 

7060. Duty of seller to make reports and transmit samples; penalties. 

7061. Nonresidents selling waters. 

7062. Publication of dangerous waters. 

7063. Printing and stationery for laboratory. 

CouNTY ORGANIZATION. 

7064. County board of health; organization; terms of members; chairman. 

7065. Duties of county board of health; meetings; expenses. 

7066. Violation of rules of county board a misdemeanor. 

7067. To elect a county physician or health officer. 

7068. Duties of county health officer; nonperformance a misdemeanor. 

7069. Duties of county physician; may employ another physician. 

7070. County quarantine officers. 

7071. Abatement of nuisances. 

7072. Failure to abate nuisance after notice misdemeanor. 

7073. Certain nuisances in seaport towns. 

7074. Duty of owners of sunken lots in seaport towns; penalty. 

7075. County commissioners may levy special tax to protect health. 

MUNICIPAL ORGANIZATIONS, 

7076. Municipal physician or health officer; municipal regulations. 

7077. Duties of municipal physician or health officer; enforcement. 

SPECIAL TAX SANITARY DISTRICT. 

7078. Question of special sanitary tax submitted; district formed. 

7079. Election as to enlarging district. 

7080. Election to abolish or to restore district or increase tax. 

7081. Sanitary committee; appointment; qualifications; pay. 

7082. Election of chairman and secretary; records kept. 

7083. Powers of committee; may make rules. 

7084. Employment of health officer; disbursements of funds. 

7085. Powers and duties of health officer. 

SUBCHAPTER II. VITAL STATISTICS 

REGISTRATION OF BIRTHS AND DEATHS. 

7086. Sate board of health to enforce regulations. 
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7087. 
7088. 
7089. 
7090. 
1090. 
7092. 
7093. 
7094. 
7095. 
7096. 
7097. 
7098. 
7099. 
7100. 
7101. 
7102. 
7103. 
7104. 
7105. 

7106. 
7107. 

7108. 
7109. 
7110. 

(al, 
7112. 

(late). 
7114. 
7115. 

PUBLIC HEALTH Ch. 118 

State registrar. 

Registration districts. 

Appointment of local registrar. 

Removal of local registrar. 

Appointment of deputy and sub-registrars. 

Permit for burial or other disposition of body. 

Stillborn children to be registered. 

Contents of death certificates. 

Death without medical attendance; duty of undertaker and officials. 

Undertaker to file death certificate and obtain permit. 

Sales of caskets regulated. 

Permit for burial in state. 

Interment without permit forbidden. 

Registration of births. 

Birth certificate to be filed within five days. 

Contents of birth certificate. 

Blank furnished for report of name. 

Institutions to keep records of inmates. 

State registrar to supply blanks; to perfect and preserve birth certifi- 

cates. 

To inform registrars as to dangerous diseases. 

Birth certificate as evidence. 

Church and other records filed and indexed; fees for transcript. 

Duties of local registrar as to certificates; reports. 

Pay of local registrars. 

Certified copy of records; fee. 

Violations of article; penalty. 

Duties of registrars and others in enforcing this article. 

Appropriations. 

Local systems abrogated. 

SUBCHAPTER III. SANITATION AND PROTECTION OF PUBLIC 

ART.OG2 

ART.) Se 

WATER PROTECTION. 

7116. Persons supplying water to protect its purity. 

7117. Board of health to control and examine waters; rules; penalties. 

7118. Systems of water supply and sewerage; plans submitted; penalties. 

7119. Condemnation of lands for water supply. 

7120. Compensation for land. 

7121. Inspection of watersheds. 

7122. Inspectors may enter premises. 

7123. Control of residents on watersheds. 

7124. Defiling water supply misdemeanor. 

7125. Discharge of sewage into water supply prohibited. 

7126. Cemeteries on watersheds forbidden. 

7127. Water supply of communities without sewerage systems. 

7128. Damage to private water supply misdemeanor. 

PRIVIES. 

7129. Privies defined. 

7130. Sewerage, septic tank, or approved privy required, when. 

7131. License form to be fastened on certain privies. 

7132. Certain privies to be maintained in accordance with regulations. 

7133. Responsibility for sanitary maintenance of privy. 

7134. Supervision of privies by board of health. 

7135. Use of insanitary privies prohibited. 

7136. Privy license not to be removed or defaced. 

One Violation of this article. 
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Arr. 9. 

ArT. 10. 

Art, 11. 

ArRY. 12. 

ART ao: 

Art. 14, 

PUBLIC HEALTH Chasis 

7138. Privy license fees. 

7139. Bureau of sanitary engineering and inspection; duties. 

7140. Powers of board of health and inspectors; penalty for interference. 

7141. Provisions of this article applicable to all privies on watersheds. 

7142. Water companies using surface supply relieved of inspections. 

7148. Funds from licenses used for enforcement of this article. 

7144. Exceptions to provisions of this article. 

INFECTIOUS DISEASES GENERALLY. 

7145. County quarantine officers enforce article; oath. 

7146. Quarantine officers; election; term; vacancies. 

7147. Hlection notified to state board of health; officer to qualify. 

7148. Failure of officer te enforce article; penalty. 

7149. Municipalities; how far included. 

7150. Compensation of quarantine officer. 

7151. Physicians to report infectious diseases. 

7152. Parents and householders to report. 

7153. Quarantine officers to report cases to state board of health. 

7154. Rules of state board of health; rules of local authorities. 

7155. Violation of article or rules misdemeanor. 

7156. Bureau of epidemiology; appropriations. 

7157. Contingent fund in case of pestilence. 

7158. Disposal of bowel discharges in typhoid and cholera; penalties. 

7159. Travel of infected persons regulated; inspectors; penalty. 

7160. Quarantine of infected travelers. 

7161. Transportation of bodies of persons dying of infectious diseases. 

SMALLPOX. 

7162. Notification of occurrence required; vaccination of school children. 

7163. Free vaccination. 

7164. Rules as to vaccination; violations punished. 

DIPHTHERIA. 

7165. Antitoxin furnished to indigents. 

7166. Laboratory of hygiene to furnish antitoxin to counties. 

7167. Physicians’ requisitions for antitoxin. 

7168. Article applicable to cities and towns. 

7169. Use of certain state lands for preparation of sera. 

HYDROPHOBLIA. 

7170. Board of health to provide treatment. 

7171. Treatment to be without charge. 

TUBERCULOSIS. 

7172. Members of board of health directors of state sanatorium for tuber- 

culosis. 

7173. Powers of directors; election of officers. 

7174. Bureau of tuberculosis; register of tuberculous persons. 

7175. Bureau to maintain correspondence school. 

7176. Cases of tuberculosis reported to bureau. 

7177. Directors may receive gifts for sanatorium. 

7178. Pay of directors. 

7179. Indigent tuberculous to be treated at state sanatorium. 

INFLAMMATION OF EYES OF NEWBORN. 

7180. Ophthalmia neonatorum described. 

7181. Inflammation of eyes of newborn to be reported. 

7182. Eyes of newborn to be treated; penalty for omission. 

7183. Duties of local health officer. 
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ART. 15: 

7184. 

7185. 

7186. 

7187. 

7188. 

7189. 

7190. 

PUBLIC HEALTH Ch. 118 

Duties of state board of health. 

Treatment in hospitals and institutions. 

Violations of article; penalties. 

Registration of midwives. 

Failure to register; penalty. 

Appropriation; disposal of fines and penalties; expenses. 

Copies of article to be distributed. 

VENEREAL DISEASES. 

Part 1. 

7191. 
7192. 
7193. 
7194. 
7195. 

7196. 
7197. 

7198. 

Control and Treatment. 

Venereal infection. 

Physicians and superintendents of institutions to report cases. 

Sources of infection investigated; suspected persons examined. 

Prisoners examined and treated; isolation of patients. 

Board of health may make rules and regulations to enforce this 

article. 

Expenses authorized. 

Statements of expenses to county commissioners; payment of 

expenses. 

Violation of this article or authority pursuant thereto a misdemeanor. 

Part 2. Prescriptions and Reports. 

ArT. 16. 

7199. 
7200. 
7201. 
7202. 

7203. 
7204. 
7205. 
7206. 

Treatment except by physician unlawful. 

Patented and proprietary remedies, druggists to report sales of. 

Obtaining prescription or remedy under false name a misdemeanor. 

Quarantine officer may appoint physicians as agents to issue pre- 

scriptions. 

Fees of quarantine officer and agents. 

Druggists to keep record of prescriptions; subject to inspection. 

Purchaser of remedies may be examined. 

Violation of this article a misdemeanor. 

HEALTH OF PRISONERS. 

JEGKAR the 

7207. 
7208. 

7209. 
7210. 
digits 

7212. 

Parte. 

AR elie 

7213. 
7214, 
7215. 
7216. 
7217. 
7218. 
7219. 
7220. 

Segregation of Tuberculous Prisoners. 

Tuberculous county prisoners to be segregated. 

Sheriff to have prisoners suspected to be tuberculous examined and 

separated. 

Tuberculous state prisoners to be segregated. 

Separate cells for tuberculous prisoners; fumigation. 

Prison authorities to have prisoners suspected to be tuberculous 

examined. 

Prisoners may be worked together. 

Prevention of Tuberculosis Among Prisoners. 

Tuberculous prisoners to be sent to state farm; prisoner’s consent. 

Provision for care and cure of prisoners. 

Board of health must approve plans for prisoners. 

Health authorities to examine all prisoners. 

Officials in charge of prisoners to report on health. 

Reports to include transference and particulars as to tuberculous. 

Food and work of tuberculous prisoners. 

Violation of article misdemeanor. 

SURGICAL OPERATIONS ON INMATES OF STATE INSTITUTIONS. 

7221. 

7222. 

Operations for improvement of mental, moral, or physical condition. 

Board of consultation for carrying out provisions of this article. 
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ART. 18. MARITIME QUARANTINE. 

Part 1. Quarantine on Cape Fear River. 

7223. North Carolina station for maritime quarantine. 

7224. North Carolina station available for all state ports. 

7225. Appropriations for North Carolina station. 

7226. Fees and penalties for upkeep of North Carolina station. 

7227. Cape Fear quarantine station; quarantine board and officer. 

7228. Governor to appoint quarantine officer; duties. 

7229. Boat and crew for use of officer. 

7230. Pay of quarantine officer and boat’s crew. 

7231. Fees charged on vessels. 

7232. Pilots to bring vessels to station; penalty. 

7233. Master refusing to obey instructions; penalty. 

7234. Violating quarantine regulations; penalty. 

7235. Quarantine officer may issue warrants. 

7236. Site may be sold and new site purchased. 

Part 2. General Provisions. 

7237. Control of maritime quarantine; rules. 

7238. Commissioners of navigation; appoint harbor master and health 

officer. 

7239. Governing authorities of seaport towns; powers. 

7240. Port physician; appointment. 

7241. Vessels from infected ports to anchor at quarantine; punishment for 

failure. 

7242. Pilots bringing in vessels without certificate; penalty. 

7243. Master must declare health of crew. 

7244. Vessel removed to quarantine. 

7245. Vessel furnished with provisions. 

7246. Going on quarantined vessel; penalty. 

7247. Landing goods from quarantined vessel; penalty. 

7248. Persons breaking quarantine to be returned. 

7249. Penalty for breaking quarantine. 

7250. Disposition of penalties and forfeitures. 

ArT. 19. CHAPTER Not To AFFECT PoWERS UNDER SPECIAL LAWS. 

7251. Powers of local boards not affected. 

SUBCHAPTER I. ADMINISTRATION OF PUBLIC HEALTH LAW 

Art. 1. Srate Boarp or Heattu 

7048. Creation and members. The medical society of the state of North Caro- 
lina shall choose from its members by ballot four members, and the governor of 

the state shall appoint five other persons (one of whom shall be sanitary engi- 

neer), and they shall constitute the North Carolina board of health. 

Rey., 8. 4435; Code,is. 2875; 1879, ©. 177, s. 1; 1885, ¢. 237, s.13 1893, ¢.. 214, 8.131911, 

Co OAa Same 

By the act of 1911, c. 62, the legislature adopted a new scheme for the protection of public 
health: Comrs. y. Henderson, 163-114. 

7049. Term of office; vacancies; how filled. The members of the board of health 
elected by the state medical society shall be chosen to serve for six years. Their 

term of office shall begin immediately upon the expiration of the meeting at 
which they were elected. Those appointed by the governor shall serve for six 
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years, their term of office beginning with the first regular meeting of the board 

after their appointment. In case of death or resignation the board shall elect 
new members to fill the unexpired terms: Provided, the governor shall fill such 

vacancies aS may occur where he has made appointments. 

Reyv., s. 4436; Code, s. 2877; 1879, c. 117, s. 3; 1885, c. 237, 5. 3; 1893, c. 214, s. 2; 1901, 

ce. 245; 1911, ec. 62, s. 2. 

7050. Duties of board. The board of health shall take cognizance of the health 
interests of the people of the state; shall make sanitary investigations and in- 
quiries in respect to the people, employing experts when necessary ; shall investi- 
gate the causes of diseases dangerous to the public health, especially epidemics, the 

sources of mortality, the effect of location, employments, and conditions upon the 

public health. They shall gather such information upon these matters for distri- 

bution among the people, with the especial purpose of informing them about pre- 
ventable diseases. They shall be the medical advisers of the state, and are herein 

specially provided, and shall advise the government in regard to the location, 

sanitary construction, and management of all state institutions, and shall direct 

the attention of the state to such sanitary matters as in their judgment affect 
the industries, prosperity, health, and lives of the people of the state. They shall 
make an inspection once in each year, and at such other times as they may be 
requested to do so by the state board of charities, of all public institutions, includ- 

ing all convict camps under the-control of the state’s prison, and make a report 

as to their sanitary conditions, with suggestions and recommendations, to their 

respective boards of directors or trustees; and it shall be the duty of the officials 

in immediate charge of said institutions to furnish all facilities necessary for a 
thorough inspection. The secretary of the board shall make biennially to the 
general assembly, through the governor, a report of their work. 

Rev., s. 4437; Code, s. 2876; 1879, c. 117, s. 2; 1885, ¢. 237, s. 2; 1893, c. 214, s. 3; 1911, 

COZ, Seo. 

7051. May make regulations in epidemics. In times of epidemics of smallpox, 
yellow fever, typhoid fever, scarlet fever, diphtheria, typhus fever, bubonic 

plague, and cholera, the state board of health shall have sanitary jurisdiction 

in all cities and towns not having regularly organized local boards of health, and 

are hereby empowered to make all such regulations as they may deem necessary 

to protect the public health, and to enforce them by suitable penalties. 

Rey., 8s. 4488; 1893, c. 214, s. 17; 1911, ¢c. 62, s. 4. 

The public safety is the highest law: State v. Hay, 126-999. 

7052. To issue bulletins; to check diseases; compensation. Bulletins of the 
outbreak of disease dangerous to the public health shall be issued by the state 
board whenever necessary, and such advice freely disseminated to prevent and 

check the invasion of disease into any part of the state. It shall also be the 
duty of the board to inquire into any outbreak of disease, by personal visits or by 
any method the board shall direct. The compensation of members on such duty 
shall be four dollars a day and all necessary traveling and hotel expenses. 

Rev., s. 4439; 1893, c. 214, 5. 26; 1911, ¢c. 62, 9. 5. 

7053. Officers of; salary of secretary; pay of members. The state board of 
health shall have a president, a secretary who shall also be treasurer, and an exec- 
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utive committee, said executive committee to have such powers and duties as may 

be assigned it by the board of health. The president shall be elected from the 

members of the board and shall serve six years; the secretary-treasurer shall be 

elected from the registered physicians of the state and shall serve six years. The 
executive committee shall be composed of the president of the board, ex officio, 

and two other members of the board to be elected from those composing it. ‘The 

executive office of the board shall be in the city of Raleigh, and the secretary 
shall reside there. The secretary shall be the executive officer of the board and 

shall, under its direction, devote his entire time to public-health work, and shall 

be known as the ‘‘state health officer.’’ He shall receive for his services such 

yearly compensation as shall be fixed by the board, not to exceed three thousand 
dollars and his actual traveling and hotel expenses when engaged in the work 

of the board. The board may in its discretion elect as a special assistant to the 
state health officer, for the antituberculosis work, the secretary of the state asso- 

ciation for the prevention of tuberculosis, at an annual salary not to exceed six 
hundred dollars. The members of the board shall receive no pay, except that 

each member shall receive four dollars and necessary traveling and hotel expenses 
when on actual duty in attending the meetings of the board or of the executive 
committee or in pursuing special investigations in the state; but when attending 
important meetings beyond the limits of the state, the number of delegates 
thereto being limited to one in addition to the secretary, only actual traveling 

and hotel expenses shall be allowed. These sums shall be paid by the treasurer 

on authenticated requisition, approved and signed by the president. 

Rev., 8. 4440; Code, ss. 2878, 2881; 1879, ce. 117, ss. 5, 7; 1885, ce. 237, s. 4; 1893, ¢. 214, 

Gar Olcles Cau OS gO Ol owe Com LG Leasiogel acy 

7054. Meetings to elect officers. The meeting of the state board of health 
for the election of officers shall be on the second day of the annual meeting of the 
medical society of the state of North Carolina in the year one thousand nine 
hundred and one and every six years thereafter. 

Rev., s. 4441; 1901, c. 245, s. 4; 1911, ¢. 62, s. 7. 

7055. Annual and special meetings. Special meetings of the state board of 
health may be called by the president through the secretary. The regular annual 

meeting shall be held at the same time and place as the state medical society, at 

which time the secretary shall submit his annual report. The executive com- 
mittee shall meet at such times as the president of the board may deem necessary, 

and he shall call such meetings through the secretary. 

Rey., s. 4442; 1893, ce. 214, s. 27; 1911, ¢. 62, s. 8. 

Art. 2. Srarrm Lanoratory or HyGiene 

7056. Laboratory established under control of state board of health. For the 
better protection of the public health and to prevent the spread of communicable 
diseases there shall be established a state laboratory of hygiene, the same to be 

under the control and management of the state board of health. 

Reyv., s. 3057; 1905, ce. 415; 1907, ce. 721, 884; 1911, c. 62, s. 36. 

7057. To analyze potable waters. It shall be the duty of the state board of 
health to have made in such laboratory monthly examinations of samples from all 
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the public water supplies of the state; of all waters sold in bottle or other package, 

and of all spring waters that are maintained and treated as an adjunct to any 

hotel, park, or resort for the accommodation or entertainment of the public. In 

the case of springs in connection with hotels, parks, or resorts intermittently 
operated, examinations of the water shall be made monthly during the period 

only that they are open for the accommodation or entertainment of the public; 

but if upon the examination of the water of any such spring it shall be found to 
be infected or contaminated with intestinal bacilli or other impurities dangerous 

to health, examinations shall be made weekly until its purity and safety are 

shown. 
The board shall also cause examinations to be made of well and spring waters, 

when in the opinion of any county superintendent of health or any registered 
physician there is reason to suspect such waters of being contaminated and 

dangerous to health. 

Rev., s. 3057; 1905, c. 415; 1907, ce. 721, 884; 1911, c. 62, s. 36. 

7058. To make examination for communicable diseases. The board shall like- 
wise have made in this laboratory examinations of sputum in eases of suspected 

tuberculosis, of throat exudates in cases of suspected diphtheria, of blood in 
cases of suspected typhoid and malarial fever, of feces in cases of suspected 

hookworm diseases, and such other examinations as the public health may require. 

Rev., s. 3057; 1905, ce. 415; 1907, cc. 721, 884; 1911, c. 62, s. 36. 

7059. Support of laboratory; tax on waters. For the support of the state labo- 
ratory of hygiene in addition to the annual appropriation there is hereby: appro- 

priated an annual tax of sixty-four dollars, payable quarterly, by every water 

company, municipal, corporate, and private, selling water to the people. The an- 

nual tax for waters from springs or wells sold in bottles or otherwise shall be as 

follows: For springs or wells, the gross annual sales from which for the previous 

calendar year are less than two thousand dollars and more than one thousand 

five hundred dollars, fifty dollars; less than one thousand five hundred and more 

than one thousand dollars, forty dollars; less than one thousand and more than 

five hundred dollars, thirty dollars; less than five hundred and more than two 

hundred and fifty dollars, twenty dollars; less than two hundred and fifty dollars, 
fifteen dollars; for any spring maintained and treated as an adjunct to any hotel, 

park, or resort for the accommodation and entertainment of the public, fifteen 
dollars, and an additional tax for water sold in bottle or other package from such 
spring in accordance with the above schedule. The tax shall be collected quar- 

terly by the sheriff, as other taxes, and shall be paid by the sheriff directly to the 
treasurer of the state board of Healt 

Rev., s. 3057; 1905, ec. 415; 1907, ec. 721, 884; 1911, ec. 62, s. 36. 

7060. Duty of seller to make reports and transmit samples; penalties. Every 
corporation, firm, or person selling water in the manner set forth in the preceding 
section shall file with the treasurer of the state board of health, annually in the 

month of January, an affidavit as to the gross amount received from sales of 

water for the previous calendar year, and upon this affidavit the tax for the 

current year shall be based. Failure to file such affidavit within the time pre- 
scribed shall subject the corporation, firm, or person to double tax for the cur. 
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rent year. Failure to transmit sample within five days after receipt of sterilized 

bottle or container from the laboratory of hygiene shall be a misdemeanor, and 

upon conviction shall subject the delinquent to a fine of twenty-five dollars. 
Transportation charges, by mail, shall be paid by the sender; by express, by the 

laboratory. When deemed advisable, the laboratory of hygiene shall analyze 

samples purchased by it in the open market in lieu of those sent direct from 
the spring. 

1911, c. 62, s. 36. 

7061. Nonresidents selling water. Any person, firm, or corporation not a citi- 

zen of the state who shall sell or offer for sale any water in bottle or other pack- 

age for consumption by the people of the state shall obtain a license from the 

treasurer of the state board of health and shall pay for said license the sum of 
sixty-four dollars per annum, or a less amount, equal to the tax paid by springs of 

the same class within the state, upon compliance with the conditions applying to 
them, payable in advance: Provided, that satisfactory evidence of purity fur- 

nished by the state hygienic laboratories of other states agreeing to reciprocate 

in the matter with this state shall be accepted in lieu of the license tax. 

LO eee O62 1S o0n 

7062. Publication of dangerous waters. If water sold by any person, firm, cor- 
poration, or municipality shall be discovered by three successive analyses made 

by the state laboratory of hygiene to be dangerous to the public health, publica- 
tion of that fact shall be made in the monthly bulletin of the state board of health. 

The result of said analyses shall be immediately forwarded by mail to the person, 

firm, corporation, or municipality selling the water so analyzed. When upon 

subsequent analysis the water shall be found to be no longer dangerous to health, 
a certificate thereof shall be furnished the person, firm, corporation, or munici- 

pality offering the water for sale, and publication of the fact shall be made in the 
monthly bulletin: Provided, that this shall not apply to therapeutic waters so 

medicated as to render them sterile, the question of their sterility to be decided 
by the director of the state laboratory of hygiene. 

TOUT Cuoaaseroo 

7063. Printing and stationery for laboratory. The printing and stationery 
necessary for the laboratory shall be furnished upon requisition upon the state 

printer, and paid for out of the appropriation to the state board of health. 

AO TAM CS 6254936251 9038% ch lsi ise 419d TAC e220 hal a1 9N9% ehl45; S225. 

Art. 3. County ORGANIZATION 

7064. County board of health; organization; terms of members; chairman. The 
chairman of the board of county commissioners, the mayor of the county town, 

and in county. towns where there is no mayor the clerk of the superior court, 
and the county superintendent of schools shall meet together on the first Monday 

in April, one thousand nine hundred and eleven, and thereafter on the first Mon- 

day of January in the odd years of the calendar, and elect from the regularly 
_ registered physicians of the county two physicians who, with themselves, shall 

constitute the county board of health. The chairman of the board of county 

commissioners shall be the chairman of the county board of health, and the 
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presence of three members at any regular or called meeting shall constitute a 
quorum. The term of office of members of the county board of health shall termi- 

nate on the first Monday in January in the odd years of the calendar, and while 
on duty they shall receive four dollars per diem to be paid by the county. 

Rey., s. 4444; 1901, ¢. 245, s. 3; 1911, ec. 62, s. 9. This section designating certain officials 

as a county board of health is constitutional: McCullers v. Comrs., 158-75. 

7065. Duties of county board of health; meetings; expenses. The county board 
of health shall have the immediate care and responsibility of the health interests 
of their county. They shall meet annually in the county town, and three members 

of the board are authorized to call a meeting of the board whenever in their 

opinion the public health interest of the county requires it. They shall make 

such rules and regulations, pay such fees and salary, and impose such penalties 
as in their judgment may be necessary to protect and advance the public health. 
All expenditures shall be approved by the board of county commissioners before 

being paid. 

Rev., s. 4444; 1901, ¢. 245, s. 3; 1911, ¢, 62, s. 9. 
It is the duty of the board of county commissioners to approve the salary of the county 

health officer before it is paid: Halford v. Senter, 169-546; McCullers v. Comrs., 158-75. 

7066. Violation of rules of county board a misdemeanor. If any person shall 
violate the rules and regulations made by the county board of health he shall be 

guilty of a misdemeanor, and fined not exceeding fifty dollars or imprisoned not 
exceeding thirty days. 

Rey., s. 3453; 1901, c. 245, s. 3; 1911], e. 62, s. 10. 

7067. To elect county physician or health officer. The board of health shall 
meet on the first Monday of July, one thousand nine hundred and thirteen, and 

thereafter on the second Monday of January in the odd years of the calendar, 

and elect either a county physician or a county health officer, whose tenure of 
service shall be terminable at the pleasure of the county board of health, and 

who shall serve thereafter until the second Monday in January of the odd years 

of the calendar. If the county board of health of any county shall fail to elect 

a county physician or county health officer within two calendar months of the 
time set in this section, the secretary of the state board of health shall appoint 
a registered physician, of good standing in the said county, to the office of county 
physician, who shall serve the remainder of the two years, and shall fix his ecom- 

pensation, to be paid by the said county, in proportion to the compensation paid 
by other counties for like service, having in view the amount of taxes collected 
by said county. 

Rev., ss. 4444, 4446; 1897, c. 201, s 1; 1901, c. 245, s. 3; 1911, c. 62, s. 9; 1913, e. 181, 
s. 1; 1915, ee. 214, 233. 

It is the duty of the secretary of the state board of health to appoint a county physician, 

if the county board of health fails to elect: McCullers v. Comrs., 158-75. The fees fixed for 

the services of the county physician must bé approved by the board of county commissioners: 
Ibid. 

As to county quarantine officer, see section 7070. 

7068. Duties of county health officer; nonperformance a misdemeanor. The 
duties of the county health officer shall be to devote his entire time to the county 
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public-health work, and he shall perform the duties of county physician, the 
duties of quarantine officer, and the following additional duties: he shall make 
a Sanitary examination during the summer months of every public school building 
and grounds in the county, and no school committee or teacher shall make use 
of any school building or grounds until the county superintendent of health shall 

certify in writing that said building and grounds have been inspected and found 

to be in a Satisfactory sanitary condition within four months of the date of the 
certificate. He shall examine every school child that has previously been ex- 

amined by the teacher according to methods furnished said teacher by the county 

superintendent of schools, and reported to said county superintendent of schools 
as probably defective in the condition of its eyes, ears, nose, or throat, and he 

shall further endeavor to have examined the feces of every child whom he suspects 
of having hookworm disease. He shall notify on blank forms and in accordance 

with instructions furnished by the state department of public instruction, every 
parent or guardian of a child having any defect of the aforesaid organs, or hook- 

worm disease, and he shall suggest to said parent or guardian the proper course 

of treatment and urge that such treatment be procured. He shall codperate 
fully with the county board of education, the county superintendent of schools, 
and the teachers in the public schools, to the end that children may be better 
informed in regard to the importance of health and the methods of preventing 

disease. He shall, through the county press, public addresses, and in every 

available way, endeavor to educate the people of his county to set a higher value 
on health, and to adopt such public and private measures as will tend to a greater 

conservation of life. Any violation of this section shall constitute a misdemeanor, 

and shall subject the defendant to a fine of not less than ten dollars nor more 
than fifty dollars. 

LOL? CRO2~ Sa Lieel OL oueCm ola su 2. 

7069. Duties of county physician; may employ another physician. The duties 
of the county physician shall be to make the medico-legal post-mortem exami- 
nations for the coroners’ inquests, to make examination of lunatics for commit- 

ment, to render professional service to the sick inmates of the convict camp, jail, 

and county home, upon request of the supermtendent or the keeper of these 
institutions, and to determine the nature of any particular disease, upon the 
request of the quarantine or deputy quarantine officer. The county physician 

shall have the right to employ any other regularly registered physician of his 

county, to perform any or all of the duties pertaining to the jail, county home, 

or convict camp, when in his judgment it is desirable to do so; but the terms 

under which such physician 1s employed by the county physician shall be approved 

by the board of county commissioners. 

Rev.,.8..4445> 190d, ¢.,245,.s.. 381911, ¢3.62, s: 115 1913, .¢. 181 .s.02. 

Note.—For duties of county health officer or physician in respect to examining school 

children, see further, Education, Art. 45. 

For right to receive pay for services rendered, under act of 1893, c. 214, s. 9, in caring for 

smallpox patient, see Copple v. Comrs., 138-127. 

7070. County quarantine officer. The election, term of office, and compensation 
of county quarantine officer are regulated as provided in article 9 of this chapter, 

entitled Infectious Diseases Generally. The county physician, county health offi- 
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cer, municipal physician, or municipal health officer shall be eligible to the position 

of quarantine officer. The county board of health shall arrange with the quaran- 

tine officer to accept and discharge the duties assigned in this chapter to him and 

any other duties relating to the control of infectious diseases which may be 

assigned to him by the county board of health. 

The quarantine officer is charged with the enforcement of article 9 of this chap- 

ter, entitled Infectious Diseases Generally, and nothing herein contained shall 

interfere with the performance of his duties under that article. He shall faith- 

fully enforce all laws pertaining to inland quarantine and disinfection and the 

rules and regulations governing these matters as prescribed by the local, county, 

or municipal boards of health, but any child or other person may remain in the 

custody and care of parents or family. 

The quarantine of ports shall not be interfered with, but the officers of the 

local and state boards shall render all aid in their power to quarantine officers 

in the discharge of their duties. 

The failure of the quarantine officer to perform the duties imposed in this 
section shall be a misdemeanor, and he shall be punished for each offense, except 

as otherwise specifically provided, by a fine of not less than ten dollars nor more 

than fifty dollars. 
1911, c. 62, ss. 16, 20. 

7071. Abatement of nuisances. Whenever and wherever a nuisance shall exist 
which in the opinion of the county physician or county health officer is dangerous 
to the public health, it shall be his duty to notify in writing the parties responsible 
-for its continuance, of the character of the nuisance and the means of abating it. 
Upon this notification, the parties shall proceed to abate the nuisance: Provided, 
however, that if the party notified shall make oath or affirmation before a justice 
of the peace of his or her inability to carry out the directions of the county 
physician or county health officer, it shall be done at the expense of the town, city, 

or county in which the offender lives. In the latter case the limit of the expense 

chargeable to the city, town, or county shall not be more than one thousand dollars 

in any case: Provided further, that nothing in this section shall be construed 
to give the county physician or county health officer the power to destroy or injure 
property without a due process of law as now exists for the abatement of 

nuisances. 

Rev., s. 4450; 1893, c. 214, s. 22; 1911, ¢. 62, s. 12; 1913, ce. 181, 8. 3. 
Duty of officer to notify person responsible for dangerous nuisance: State v. Wilkes, 170- 

735. The officers cannot burn a residence to prevent spread of contagious disease: Pritchard 
v. Comrs., 126-908. 

7072. Failure to abate nuisance after notice misdemeanor. If any person, firm, 
corporation, or municipality responsible for the existence and continuance of a 
nuisance, after being duly notified in writing by the county physician or county 

health officer to abate said nuisance, shall fail to abate the same for twenty-four 
hours after such notice prescribed, he shall be guilty of a misdemeanor, and shall 

be fined two dollars a day as long as said nuisance remains. 

Rev., s. 3446; 1893, c. 214, s. 22; 1911, c. 62, s. 18; 1913, e 181, s. 3. 
Evidence sufficient to convict under this section: State v. Wilkes, 170-735. 
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7073. Certain nuisances in seaport towns. All ponds of stagnant water, all cel- 
lars and foundations of houses, whose bottoms contain stagnant and putrid water ; 

all dead and putrefied animals lying about the docks, streets, lanes, alleys, vacant 
lots, or yards; all privies that have no wells sunk under them; all slaughter- 
houses, all docks whose bottoms are alternately wet and dry by the ebbing and 

flowing of the tide, all accumulations of vegetable and animal substances under- 

going putrefactive fermentation, in any of the seaport towns of the state, are 
declared common nuisances, productive of offensive vapors and noxious exhala- 

tions, the causes of disease, and ought to be restrained, regulated, and removed. 

Rev., s. 4462; Code, s. 2907; R. C., c. 94, s. 15; 1815, c. 893, s. 1. 

7074. Duty of owners of sunken lots in seaport towns; penalty. Every person 
possessed of a lot in any seaport town, which from its low or sunken situation 
is hable to retain tide or rain water, or on which cellars or foundations for build- 

ings may be dug (whether a tenement be erected over the same or not), shall 

during the months of June, July, August, September, and October, preserve and 

keep the said lot, cellars, and foundations dry and free from stagnant or putrid 
water and other filth; and any person offending herein shall forfeit and pay five 

dollars for the use of the town for every week he shall suffer such stagnant or 

putrid water or other filth to remain therein. And if the said owner shall, not- 
withstanding the above provisions, neglect to remove such stagnant or putrid 
water or other filth, the commissioner of the town may employ any person, upon 

such terms as to them may seem reasonable and just, to remove such filth or 
stagnant or putrid waters; and the expense shall be considered as a further fine 
for not complying with this section, and shall be collected accordingly, and shall 
also be a lien upon the lot upon which the same has been expended. 

Rev., s. 4461; Code, s. 2908; R. C., c. 94, s. 16; 1815, c. 893, s. 2. 

7075. County commissioners may levy special tax to protect health. The board 
of county commissioners of each county is hereby authorized at any time to levy 

a special tax, to be expended under the direction of a committee composed of the 

ehairman of the board of county commissioners and the county health officer or 

county physician for the preservation of the public health. 
Rev., s. 4455. 

Art. 4. Muntorpat ORGANIZATION 

7076. Municipal physician or health officer; municipal regulations. The authori- 
ties of any city or town, not already authorized in its charter, are hereby author- 

ized to elect a municipal physician or municipal health officer when in their judg- 

ment municipal health would be improved thereby, and to make such regulations, 
pay such fees and salaries, and impose such penalties as in their judgment may 

be necessary for the protection and the advancement of the public health. 

Rev., s. 4454; 1893, c. 214, s. 25; 1911, e. 62, s. 14; 1913, ¢. 181, 5. 4. 

7077. Duties of the municipal physician or health officer; enforcement. The 
duties of the municipal physician within the jurisdiction of the town or city 
for which he is elected shall be identical with those of the county physician for 
the county, with the exception of the duties of the county physician pertaining 
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to the jail, convict camp, and county home. The authorities of any city or town 

shall have the power to assign the duties of quarantine officer to the municipal 
physician or health officer, and in such eases the municipal health officer shall 

faithfully perform the duties of the quarantine officer as prescribed in this chap- 
ter, and shall be subject to the penalties provided for the refusal or nonperform- 

ance of such duties. If the physician is employed to devote his entire time to 
the public health interests of his town or city, he shall be known as the municipal 
health officer, and shall discharge all duties pertaining to the public schools of 
his town or city which were assigned in this chapter to the county health officer, 
and such other duties as may be assigned him by the municipal board of health. 
Any one violating any of the provisions of this section shall be guilty of a 

misdemeanor, and subject to a fine of not less than ten dollars nor more than 

fifty dollars. 

Rev., s. 4509; 1893, c. 214, s. 9; 1911, c. 62, s. 15; 1913, c. 181, s. 5. Section referred to 
in Comrs. v. Henderson, 163-114. 

Art. 5. Sprcorat-Tax Sanitary District 

7078. Question of special sanitary tax submitted; district formed. Special-tax 
sanitary districts may be formed by the county board of health in any county, 

without regard to township lines, under the following conditions: Upon a peti- 
tion of a majority of the freeholders within the proposed special sanitary district, 
in whose names real estate in such district is listed in the tax lists of the current 
fiscal year, endorsed by the county board of health, the board of county commis- 

sioners, after thirty days notice at the courthouse door and three public places 

in the proposed district, shall hold an election to ascertain the will of the people 

within the proposed special sanitary district, whether there shall be levied in 

such district a special annual tax of not more than the amount specified in the 
petition on the one hundred dollars valuation of property and on the poll to con- 
duct the health work of the district as is hereinafter provided, in ease such special 
tax is voted. The board of county commissioners shall appoint a registrar and 
two pollholders, and shall designate a polling place and order a new registration 
for such district, and the election shall be held in the district under the law gov- 
erning general elections, as near as may be, and the registrar and pollholders shall 

canvass the vote cast and declare the result, and shall duly certify the returns 

to the board of county commissioners, and the same shall be recorded in the 
records of said board of commissioners. The expense of holding said election 
shall be paid out of the general funds of the county. At such election those who 
are in favor of the levy and collection of the tax shall vote a ticket on which shall 

be printed or written the words ‘‘For Special Tax,’’ and those who are opposed 
shall vote a ticket on which shall be printed or written the words ‘‘ Against 

Special Tax.’’ In case a majority of the qualified voters at the election is in 
favor of the tax, the same shall be annually levied and collected in the manner 

prescribed for the levy and collection of other taxes. All moneys levied under 

the provisions of this section shall, upon collection, be placed to the credit of the 
health committee or board in such district, which committee shall be appointed 
by the county board of health, and such health committee shall have the authority 

to earry on the health work in the district as hereinafter provided. 

LOLSRICSLO Asi: 
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7079. Election as to enlarging district. Upon the written request of a majority 
of the health committee of any special-tax district, the county board of health 

may enlarge the boundaries of any special-tax district established under this 

article, so as to include any contiguous territory, and an election in such new 

territory may be ordered and held in the same manner as prescribed in this 

article for elections in special-tax districts ; and in case a majority of the qualified 

voters in such new territory shall vote at such election in favor of a special tax 

of the same rate as that voted and levied in the special-tax district to which said 

territory is contiguous, then the new territory shall be added to and become a 
part of the said special-tax district ; and in case a majority of the qualified voters 

shall vote against said tax, the district shall not be enlarged. 
MUONS Mes Lb Airis. Ae 

7980. Election to abolish or to restore district or increase tax. Upon petition of 
two-thirds of the qualified voters residing in any special-tax sanitary district 
established under this article, endorsed and approved by the county board of 

health, the board of county commissioners shall order another election in said 
district, to be held under the provisions prescribed in this article for holding 

other elections. If at such election the majority of the qualified voters in said 
district shall vote ‘‘ Against Special Tax,’’ said tax shall be deemed revoked and 
shall not be levied, and said district shall be discontinued. No election for 
revoking a special tax in any special-tax district shall be ordered and held in 
such district within less than two years from the date of the election at which 
the tax was voted and the district established, nor at any time within less than 

two years after the date of the last election on said question in said district; 

and no petition revoking such tax shall be approved by the county board of 

health oftener than once in two years. These provisions for ordering a new elec- 

tion to revoke a special tax in any special-tax district shall not apply to elections 
in such districts for increasing or restoring the special-tax levy in such district, 

which elections may be ordered and held at any time in accordance with the pro- 

visions of this article for establishing new special-tax districts. 
1913, c. 154,\s: 1. 

7081. Sanitary committee; appointment; qualifications; pay. The county board 

of health of each county shall immediately after the formation of a special-tax 
sanitary district, and on the first Monday in July of the odd years of the calendar 

thereafter, appoint in each sanitary district three intelligent men of good business 
qualifications, who are known to be in favor of publie education, who shall serve 
for two years from the date of their appointment as health or sanitary committee- 
men in their respective district and until their successors are elected and quali- 
fied. If a vacancy shall occur at any time, by death, resignation, or otherwise, 

it shall be the duty of the county board of health to fill such vacancy. Such board 
shall have the power to pay out of the special-tax fund to each member of the 
committee thus appointed one dollar per day for not more than six days per 
annum. 

HOS, Cc: 154) s, 2: 

7082. Election of chairman and secretary; records kept. The sanitary commit- 
tee, aS soon as practicable after their election and qualification, not to exceed 
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twenty days, shall meet and elect from their number a chairman and secretary, 

and shall keep a record of their proceedings in a book to be kept for that pur- 

pose. The name and address of the chairman and secretary shall be reported to 

the county health officer and to the state health officer. 

1913) ¢.1154; 8:73: 

7083. Powers of committee; may make rules. The authority and duties of the 
special-tax sanitary committee shall be the same as those given by the public 

laws of the state to the county board of health in so far as they are applicable 

to the special-tax sanitary district. The committee shall have the immediate 
eare and responsibility of the health interest of this district. They shall make 
such rules and regulations, pay such fees and salary, purchase supplies, and 
impose such penalties as in their judgment may be necessary to protect and 

advance the public health, but no rules or regulations they may promulgate shall 

conflict with the rules and regulations of the boards of health of the state and 

county of which the district is a part. 
19138, c. 154, ss. 4, 5. 

7084. Employment of health officer; disbursement of funds. The committee 
shall have authority to employ a registered physician of the state as health officer, 
and if he should persistently neglect the performance of his full duties for a pe- 

riod of ninety days he may be dismissed by the committee and his successor em- 
ployed to fill the unexpired term. If the committee is satisfied that the provisions 

of this act have been complied with they shall give an order approved by the 

chairman and secretary of the committee on the treasurer of the county, payable 

to the health officer for the full monthly amounts due for services in accordance 
with the contract, but monthly statements of the work done by the health officer 

shall be made to the committee; and he shall supply reports promptly of such in- 

formation as he can on blanks supplied by and returnable to the state board of 

health. Orders for all funds to the credit of the special-tax sanitary district 

before it shall be a valid voucher on the county treasurer must be first approved 
by the chairman and secretary of the committee for the sanitary district. 

1913, c. 154, s. 4. 

7085. Powers and duties of health officer. The duties and powers of the health 
officer elected for the special-tax sanitary district shall be the same as those pre- 
scribed by the public laws of the state for the county health officer, in so far as 

they are applicable to the sanitary district, and such additional duties as may 
be imposed on him by the special-tax sanitary committee. 

1913, c. 154;'s: 6. 

SUBCHAPTER II. VITAL STATISTICS 

Art. 6. RearstraTION oF Brrrus anp DEATHS 

7086. State board of health to enforce regulations. The state board of health 
shall have charge of the registration of births and deaths, shall prepare the neces- 

sary instructions, forms, and blanks for obtaining and preserving such records, 
and shall procure the faithful registration of the same in each local registration 
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district as constituted in the second succeeding section, and in the central bureau 
of vital statistics at the capital of the state. The said board shall be charged with 

the uniform and thorough enforcement of the law throughout the state, and 
shall from time to time recommend to the general assembly any additional legis- 

lation that may be necessary for this purpose. 
LOLS COS sels : 

7087. State registrar. The secretary of the state board of health shall be state 
registrar of vital statistics, and shall have general supervision over the central 

bureau of vital statistics, which is hereby authorized to be established by said 

board. Adequate fireproof space in one of the state buildings for filing cases for 

the death and birth certificates made and returned under this article shall be 

provided by the committee on public buildings and grounds. 
ilies Coy TORR ee 

7088. Registration districts. For the purposes of this article the state shall be 
divided into registration districts as follows: Each city, each incorporated town, 

and each township shall constitute a local registration district. 
NODS eMLOONSaS: 

7089. Appointment of local registrar. Within ninety days after the taking ef- 
fect of this article, or as soon thereafter as possible, the chairman of every board 
of county commissioners in the state shall appoint a local registrar of vital sta- 
tistics for each township in his county, and the mayor of every incorporated town 
or city in the state shall appoint a local registrar of vital statistics for his town or 
city, and the chairmen of the boards of county commissioners and the mayors of 
the cities or towns shall notify the state registrar, in writing, of the name and 
address of each local registrar so appointed. The term of office of each local 

registrar so appointed shall be four years, beginning with the first day of Janu- 

ary of the year in which the local registrar is appointed, and until his successor 

has been appointed and has qualified, unless such office shall sooner become vacant 

by death, disqualification, operation of law, or other cause. In cities where 
health officers or other officials are, in the judgment of the state board of health, 

' conducting effective registration of births and deaths under local ordinances at 

the time of the taking effect of this article, such officials may be appointed as regis- 

trars in and for such cities, and shall be subject to the rules and regulations of 

the state registrar, and to all the provisions of this article. Any vacancy occurring 

in the office of local registrar of vital statistics shall be filled for the unexpired 
term by a local registrar appointed by the same official who appointed the local 
registrar whose retirement creates the vacancy. Any chairman of a board of 

county commissioners or mayor of a city or town who appoints a local registrar 
to fill a vaeaney in the office of local registrar shall notify the state registrar, in 

writing, of the name and address of the local registrar so appointed. At least 
ten days before the expiration of the term of office of any such local registrar, 
his successor shall be appointed by the chairman of the board of county commis- 
sioners for the township local registration office, and by the mayor of the city or 

town for the town or city registration office. Hach local registrar shall be a bona 
fide resident of the township, city, or precinct for which he is appointed, and 

removal from the township, city, or precinct shall terminate the office. 

19135 Cy LOS St Lolo cH 20, 
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7090. Removal of local registrar. Any local registrar who, in the judgment of 
the secretary of the state board of health, fails or neglects to discharge efficiently 

the duties of his office as laid down in this article, or who fails to make prompt 

and complete returns of all births and deaths, as required thereby, shall be forth- 

with removed from his office by the secretary of the state board of health, and 
such other penalties may be imposed as are provided under section 7113. 

LOLS VCmhO9N Ss. 4. 

7091. Appointment of deputy and sub-registrars. Each local registrar shall, 
immediately upon his acceptance of appointment as such, appoint a deputy, 

whose duty it shall be to act in his stead in case of absence, illness, or disability, 
and such deputy shall in writing accept such appointment, and be subject to all 
rules and regulations governing local registrars. And when it may appear neces- 

sary for the convenience of the people in any rural district, the local registrar 

is hereby authorized, with the approval of the state registrar, to appoint one or 

more suitable persons to act as sub-registrars, who shall be authorized to receive 
certificates and to issue burial or removal permits in and for such portions of the 
district as may be designated; and each sub-registrar shall note on each ecertifi- 

eate, over his signature, the date of filing, and shall forward all certificates to the 

local registrar of the district within ten days, and in all cases before the third day 

of the following month: Provided, that each sub-registrar shall be subject to 

the supervision and control of the state registrar, and may be by him removed for 
neglect or failure to perform his duties in accordance with the provisions of this 
article or the rules and regulations of the state registrar, and he shall be subject 

to the same penalties for neglect of duties as the local registrar. 
19138, c. 109, s. 4. 

7092. Permit for burial or other disposition of body. The body of any person 

whose death occurs in this state, or which shall be found dead therein, shall not 

be interred, deposited in a vault or tomb, cremated or otherwise disposed of, or 

removed from or into any registration district, or be temporarily held pending 

further disposition more than seventy-two hours after death, unless a permit for 

a burial, removal, or other disposition thereof shall have been properly issued 

by the local registrar of the registration district in which the death occurred or 

the body was found. And no such burial or removal permit shall be issued by 

any registrar until a complete and satisfactory certificate of death has been filed 

with him as hereinafter provided: Provided, that when a dead body is trans- 

ported into a registration district in North Carolina for burial, the transit and 

removal permit, issued in accordance with the law and health regulations of the 

place where the death occurred, shall be accepted by the local registrar of the 

district into which the body has been transported for burial or other disposition, 

as a basis upon which he may issue a local burial permit. He shall note upon the 

face of the burial permit the fact that it was a body shipped in for interment, 

and give the actual place of death; and no local registrar shall receive any fee 

for the issuance of burial or removal permits under this article other than the 

compensation provided in section 7111. 
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7093. Stillborn children to be registered. A stillborn child shall be registered 
as a birth and also as a death, and separate certificates of both birth and death 

shall be filed with the local registrar, in the usual form and manner, the certificate 

of birth to contain in place of the name of the child, the word ‘‘stillbirth’’; but 

no certificate of birth nor certificate of death shall be required for a child that has 
not advanced to the fifth month of uterogestation. The medical certificate of 

the cause of death shall be signed by the attending physician, if any, and shall 
state the cause of death as ‘‘stillborn,’’ with the cause of the stillbirth, if known, 

whether a premature birth, and, if born prematurely, the period of uterogestation, 

in months, if known; and a burial or removal permit of the prescribed form shall 
be required. Midwives shall not sign certificates of death for stillborn children ; 
but such eases, and stillbirths occurring without attendance of either physician 
or midwife, shall be treated as deaths without medical attendance, as provided 
for in this article. 
POLS CaLOoF Sh 6s 

7094. Contents of death certificates. The certificate of death shall contain the 
following items, which are hereby declared necessary for the legal, social, and 

sanitary purposes subserved by registration records: 

1. Place of death, including state, county, township, or town, village or 

city. If in a city, the ward, street, and house number; if in a hospital or other 
institution, the name of the same to be given instead of the street and house 
number. If in an industrial camp, the name of the camp to be given. 

2. Full name of decedent. If an unnamed child, the surname preceded by 

‘*Unnamed.’’ 

3. EX, 

4. Color or race—as white, black, mulatto (or other negro descent), Indian, 
Chinese, Japanese, or other. 

5. Conjugal condition—as single, married, widowed, or divorced. 

6. Educational attainments—as illiterate, able to read and write, common 

school education or equivalent, high school education or equivalent, college educa- 
tion or equivalent. If the deceased is less than fifteen years of age the educational 
attainments of the mother, if living, or of the father, if living, or of the guardian, 

in the order named, shall be given. 

7. Date of birth, including the year, month, and day. 

8. Age, in years, months, and days. If less than one day, the hours or minutes. 
If exact information is unobtainable, give approximate age. 

9. Occupation. The occupation to be reported of any person who had any 

remunerative employment, stating (a) trade, profession, or particular kind of 

work; (b) general nature of industry, business, or establishment in which em- 
ployed (or employer). 

10. Birthplace; at least state or foreign country, if known. 

11. Name of father. 

12. Birthplace of father; at least state or foreign country, if known. 

13. Maiden name of mother. 

14. Birthplace of mother; at least state or foreign country, if known. 

15. Signature and address of informant. 
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16. Official signature of registrar, with the date when certificate was filed, 

and registered number. 

17. Date of death—year, month, and day. 
18. Certification as to medical attendance on decedent, fact and time of death, 

time last seen alive, and the cause of death, with contributory secondary cause 
or complication, if any, and duration of each, and whether attributed to danger- 

ous or insanitary conditions of employment; signature, date of signature, and 

address of physician or official making the medical certificate. 
19. Length of residence (for inmates of hospitals and other institutions; 

transients or recent residents) at place of death and in the state, together with 
the place where disease was contracted, if not at place of death, and former or 

usual residence. 
20. Place of burial or removal; date of burial. 
21. Signature and address of undertaker or person acting as such. 

The personal and statistical particulars (items one to thirteen) shall be au- 
thenticated by the signature of the informant, who may be any competent. person 

acquainted with the facts. 
The statement of facts relating to the disposition of the body shall be signed 

by the undertaker or person acting as such. 
The medical certificate shall be made and signed by the physician, if any, who 

last treated the deceased for the disease or injury which caused death, and such 

physician shall specify the time in attendance, the time he last saw the deceased 
alive, and the hour of the day at which death occurred, and he shall further state 
the cause of death, so as to show the course of disease or sequence of causes result- 
ing in the death, giving first the name of the disease causing death (primary 

cause), and the contributory (secondary) cause, if any, and the duration of each. 
Indefinite and unsatisfactory terms, denoting only symptoms of disease or con- 

ditions resulting from disease, will not be held sufficient for the issuance of a 

burial or removal permit; and any certificate containing any such indefinite or 
unsatisfactory terms, as defined by the state registrar, shall be returned to the 
physician or person making the medical certificate for correction and more defi- 
nite statement. Causes of death, which may be the result of either disease or 

violence, shall be carefully defined; and if from violence, the means of injury 
shall be stated, and whether (probably) accidental, suicidal, or homicidal. In 

deaths in hospitals, institutions, or of nonresidents, the physician shall supply 
the information required under subsection 18 above, if he is able to do so, and 
may state where, in his opinion, the disease was contracted. 
POC a LOO mSante 

7095. Death without medical attendance; duty of undertaker and officials. In 
ease of death occurring without medical attendance, it shall be the duty of the 

undertaker or person acting as such to notify the local registrar of such death, 
and when so notified the registrar shall, prior to the issuance of the permit, inform 

the local health officer and refer the case to him for immediate investigation and 
certification. When the local health officer is not a qualified physician, or when 
the death takes place in a township registration district, or where there is no 
such official, and in such eases only, the registrar is authorized to make the certifi- 
eate and return from the statement of relatives or other persons having adequate 
knowledge of the facts. If the registrar has reason to believe that the death had 
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been due to unlawful act or neglect, he shall refer the case to the coroner or other 

proper officer for investigation and certification, who shall make the certificate of 
death required for a burial permit, stating therein the name of the disease causing 

death; or, if from external causes, (1) the means of death, and (2) whether 

(probably) accidental, suicidal, or homicidal; and shall, in any ease, furnish such 

information as may be required by the state registrar in order properly to 

classify the death. 

TOTS eC LOD, so. 

7096. Undertaker to file death certificate and obtain permit. The undertaker 
or person acting as undertaker shall file the certificate of death with the local 

registrar of the district in which the death occurred, and obtain a burial or 
removal permit, prior to any disposition of the body. He shall obtain the re- 
quired personal and statistical particulars from the person best qualified to 
supply them, over the signature and address of his informant, and shall present 

the certificate to the attending physician, if any, or to the health officer or coroner, 
as directed by the local registrar, for the medical certificate of the cause of death 

and other particulars necessary to complete the record, as specified in sections 
7094 and 7095. He shall then state the facts required relative to the date and 
place of burial, over his signature and with his address, and present the com- 
pleted certificate to the local registrar in order to obtain a permit for burial, 

removal, or other disposition of the body. He shall deliver the burial permit to 
the person in charge of the place of burial, before interring or otherwise dis- 

posing of the body; or shall attach the removal permit to the box containing the 
corpse, when shipped by any transportation company, this permit to accompany 
the corpse to its destination, where, if within the state, it shall be delivered to the 

person in charge of the place of burial. 
DO Lap CaeLOG Sano. 

7097. Sales of caskets regulated. Every person, firm, or corporation selling a 

casket shall keep a record showing the name of the purchaser, purchaser’s post- 

office address, name of deceased, date of death, and place of death of deceased, 

which record shall be open to inspection of the state registrar or his agent at all 

times. On the first day of each month the person, firm, or corporation selling 

caskets shall report to the state registrar each sale for the preceding month, on a 
blank provided for that purpose. But no person, firm, or corporation selling 
easkets to dealers or undertakers only shall be required to keep such record, nor 
shall such report be required from undertakers when they have direct charge of 
the disposition of a dead body. Every person, firm, or corporation selling a 
casket at retail, and not having charge of the disposition of the body, shall enclose 

within the casket a notice furnished by the state registrar, calling attention to 

the requirements of the law, a blank certificate of death, and the rules and regu- 

lations of the state board of health concerning the burial or other disposition of 

a dead body. 

ns oe tS = 

7098. Permit for burial in state. If the interment, or other disposition of the 
body is to be made within the state, the wording of the burial or removal permit 
may be limited to a statement by the registrar, over his signature, that a satis- 
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factory certificate of death having been filed with him, as required by law, per- 

mission is granted to inter, remove, or dispose otherwise of the body, stating the 

name, age, sex, cause of death, and other necessary details upon the form pre- 

seribed by the state registrar. 

LOTS MELO SES a O: 

7099, Interment without permit forbidden. No person in charge of any prem- 
ises in which interments are made shall inter or permit the interment or other 

disposition of any body unless it is accompanied by a burial, removal, or transit 

permit, as herein provided. Such person shall endorse upon the permit the date 

of interment, over his signature, and shall return all permits so endorsed to the 

local registrar of his district within ten days from the date of interment. He 

shall also keep a record of all bodies interred or otherwise disposed of on the 

premises under his charge, in each case stating the name of each deceased person, 

place of death, date of burial or disposal, and name and address of the under- 

taker; which record shall at all times be open to official inspection. When bury- 
ing a body in a cemetery or burial ground having no person in charge, the under- 

taker, or person acting as such, shall sign the burial or removal permit, giving 

the date of burial, and shall write across the face of the permit the words ‘‘No 

person in charge,’’ and file-the burial or removal permit within ten days with 

the registrar of the district in which the cemetery is located. 

1913; ce. LOO s. aL. 

7100. Registration of births. The birth of every child born in this state shall be 
registered as hereinafter provided. 

1913) cal09;is.312: 

7101. Birth certificate to be filed within five days. Within five days after the 
date of each birth there shall be filed with the local registrar of the district in 

which the birth occurred a certificate of such birth, which certificate shall be 
upon the form adopted by the state board of health with a view of procuring a 

full and accurate report with respect to each item of information enumerated 
in the following section. Where a physician, midwife, or person acting as mid- 

wife, was in attendance upon the birth, it shall be the duty of such person to file 

the required certificate. Where there was no physician, midwife, or person 
acting as midwife, in attendance upon the birth, it shall be the duty of the father 

or mother of the child, the householder or owner of the premises where the birth 
occurred, or the manager or superintendent of the public or private institution 

where the birth occurred, each in the order named, within five days after the 

date of the birth, to report the fact to the local registrar. In such case and in 

ease the physician, midwife, or person acting as midwife, in attendance is unable, 

by diligent inquiry, to obtain any of the items specified in the following section, 
it is the duty of the local registrar to secure from the person reporting the birth, 
or from any other person who knows the facts, information to enable him to 

prepare the required certificate of birth, and it is the duty of the person ques- 

tioned to answer correctly to the best of his knowledge all such questions, and to 
verify his statement by his signature, when requested to do so by the local 

registrar. 
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7102. Contents of birth certificate. The certificate of birth shall contain the 
following items, which are hereby declared necessary for the legal, social, and 

sanitary purposes subserved by registration records: 

1. Place of birth, including state, county, township or town, village or city. 

If in a city, the ward, street, and house number; if in a hospital or other institu- 

tion, the name of the same to be given, instead of the street and house number. 

2. Full name of child. If the child dies without a name before the ecertifi- 
cate is filed, enter the surname preceded by ‘‘Unnamed.’’ If the living child 

has not yet been named at the date of filing certificate of birth, the space for ‘‘full 

name of child’’ is to be left blank, to be filled out subsequently by a supplemental 

report, as hereinafter provided. 

3. Sex of child. 
4. Whether a twin, triplet, or other plural birth. A separate certificate 

shall be required for each child in case of plural births. 

5. For plural births, number of each child in order of birth. 

6. Legitimate or illegitimate: Provided, that in illegitimate births the word 
‘“Hegitimate’’ shall be written across the face of the certificate and all items on 
the certificate which would in any way reveal the identity of the father, mother, 

or illegitimate child itself shall be omitted. 

7. Date of birth, including the year, month, and day. 

8. Full name of father: Provided, that if the child is illegitimate, the name 

of the putative father shall not be entered without his consent, but the other 
particulars relating to the putative father (items nine to thirteen) may be 

entered if known, otherwise as ‘‘Unknown.’’ 

9. Residence of father. 

10. Color or race of father. 
11. Educational attainments—illiterate, able to read and write, common school 

education or equivalent, high school education or equivalent, college education 
or equivalent. 

12. Age of father at last birthday, in years. 

13. Birthplace of father; at least state or foreign country, if known. 

14. Occupation of father. The occupation to be reported if engaged in any 

remunerative employment, with the statement of (a) trade, profession, or par- 
ticular kind of work; (b) general nature of industry, business, or establishment 
in which employed (or employer). 

15. Maiden name of mother. 

16. Residence of mother. 

17. Color or race of mother. 

18. Educational attainments—illiterate, able to read and write, common 

school education or equivalent, high school education or equivalent, college edu- 

cation or equivalent. 
19. Age of mother at last birthday, in years. 

20. Birthplace of mother; at least state or foreign country, if known. 

21. Occupation of mother. The occupation to be reported if engaged in any 
remunerative employment, with the statement of (a) trade, profession, or par- 

ticular kind of work; (b) general nature of industry, business, or establishtneny 
in which employed Cox employer). 
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22. Number of children born to this mother, including present birth. 

23. Number of children of this mother living. 

24. The certification of attending physician or midwife as to attendance at 
birth, including statement of year, month, day (as given in item seven), and 

hour of birth, and whether the child was born alive or stillborn. This certifica- 
tion shall be signed by the attending physician or midwife, with date of signa- 

ture and address; if there is no physician or midwife in attendance, then by the 
father or mother of the child, householder, owner of the premises, or manager or 

superintendent of public or private institution where the birth occurred, or other 

competent person, each in the order named, whose duty it shall be to notify the 

local registrar of such birth, as required by section 7101. 

25. Exact date of filing in office of local registrar, attested by his official signa- 
ture, and registered number of birth, as hereinafter provided. 

1913, c. 109, s. 14. 

7103. Blank furnished for report of name. When any certificate of birth of a 
living child is presented without the statement of the given name, then the local 

registrar shall make out and deliver to the parents of the child a special blank 
for the supplemental report of the given name of the child, which shall be filled 
out as directed, and returned to the local registrar as soon as the child shall have 

been named. 
1913, c. 109, s. 1b. 

7104. Institutions to keep records of inmates. All superintendents or managers, 

or other persons in charge of hospitals, almshouses, lying-in or other institutions, 
public or private, to which persons resort for treatment of diseases, confinement, 

or are committed by process of law, shall make a record of all the personal and 

statistical particulars relative to the inmates in their institutions at the date 
of approval of this article, which are required in the forms of the certificates pro- 
vided for by this article, as directed by the state registrar; and thereafter such 

record shall be, by them, made for all future inmates at the time of their admit- 

tance. In ease of persons admitted or committed for treatment of disease, the 
physician in charge shall specify for entry in the record the nature of the disease, 
and where, in his opinion, it was contracted. The personal particulars and in- 

formation required by this section shall be obtained from the individual himself 
if it is practicable to do so; and when they cannot be so obtained, they shall be 
obtained in as complete a manner as possible from relatives, friends, or other 

persons acquainted with the facts. 
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7105. State registrar to supply blanks; to perfect and preserve birth certificate. 
The state registrar shall prepare, have printed, and supply to all registrars all 

blanks and forms used in registering, recording, and preserving the returns, or in 

otherwise carrying out the purposes of this article; and shall prepare and issue 
such detailed instructions as may be required to procure the uniform observance 

of its provisions and the maintenance of a perfect system of registration; and no 

other blanks shall be used than those supplied by the state registrar. He shall 

carefully examine the certificates received monthly from the local registrars, and 

if any such are incomplete or unsatisfactory he shall require such further infor- 
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mation to be supplied as may be necessary to make the record complete and 
satisfactory. And all physicians, midwives, informants, or undertakers, and all 

other persons having knowledge of the facts, are hereby required to supply, upon 

a form provided by the state registrar or upon the original certificate, such infor- 
mation as they may possess regarding any birth or death upon demand of the 

state registrar, in person, by mail, or through the local registrar. No certificate — 

of birth or death, after its acceptance for registration by the local registrar, and 

no other record made in pursuance of this article, shall be altered or changed 

in any respect otherwise than by amendments properly dated, signed, and wit- 
nessed. The state registrar shall further arrange, bind, and permanently pre- 

serve the certificates in a systematic manner, and shall prepare and maintain 

a comprehensive and continuous ecard index of all births and deaths registered, 
such index to be arranged alphabetically, in the case of deaths, by the names of 

decedents, and in the case of births, by the names of fathers and mothers. 

NCES. OS UMS, BR alee 

7106. To inform registrars as to dangerous diseases. He shall inform all regis- 
trars what diseases are to be considered infectious, contagious, or communicable 

and dangerous to the public health, as decided by the state board of health, in 
order that when deaths occur from such diseases proper precautions may be 

taken to prevent their spread. 
NGS 5 Co dla Be duet 

7107. Birth certificate as evidence. At the expiration of five years after the 
ratification of this article, certified copies of birth registration certificates shall be 

accepted by public school authorities in this state as prima facie evidence of age 
of children registering for school attendance, and no other proof shall be required. 

At the expiration of fourteen years from the passage of this article certified 
eopies of birth registration certificates shall be required by all factory inspectors, 
and employers of youthful labor, as prima facie proof of age, and no other proof 

shall be required from children born in this state or states which for fourteen 

years previous to the date of such certificate have had registration laws essen- 

tially identical with this article. When, however, it is not possible to secure such 
certified copy of birth registration certificate for any child, the school authorities 
and factory inspectors may accept as secondary proof of age any competent evi- 

dence by which the age of persons is usually established. 

LOLS MeCLOSS SLT: 

7108. Church and other records filed and indexed; fees for transcript. If any 

cemetery company or association, or any church or historical society or associa- 
tion, or any other company, society, or association, or any individual, is in posses- 
sion of any record of births or deaths which may be of value in establishing the 
genealogy of any resident of this state, such company, society, association, or 

individual may file such record or a duly authenticated transcript thereof with 
the state registrar, and it shall be the duty of the state registrar to preserve such 

record or transcript and to make a record and index thereof in such form as to 
facilitate the finding of any information contained therein. Such record and in- 

dex shall be open to inspection by the public, subject to such reasonable conditions 
as the state registrar may prescribe. If any person desires a transcript of any 
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record filed in accordance herewith, the state registrar shall furnish the same 

upon application, together with a certificate that it is a true copy of such record, 

as filed in his office, and for his services in so furnishing such transcript and 

certificate he shall be entitled to a fee of (fifty cents per hour or fraction of an 
hour necessarily consumed in making such transcript) and to a fee of fifty cents 
for the certificate, which fees shall be paid by the applicant. 

1913 peeeL09 as) 17. 

7109. Duties of local registrar as to certificates; reports. Each local regis- 
trar shall supply blank forms of certificates to such persons as require them. 

Each local registrar shall carefully examine each certificate of birth or death 
when presented for record in order to ascertain whether or not it has been made 

out in accordance with the provisions of this article and the instructions of the 

state registrar; and if any certificate of death is incomplete or unsatisfactory, it 
Shall be his duty to call attention to the defects in the return, and to withhold the 

burial or removal permit until such defects are corrected. All certificates, either 

of birth or of death, shall be written legibly, in durable black ink, and no cer- 
tificate shall be held to be complete and correct that does not supply all of the 
items of information called for therein, or satisfactorily account for their omis- 
sion. If the certificate of death is properly executed and complete, he shall then 
issue a burial or removal permit to the undertaker: Provided, that in case the 
death occurred from some disease which is held by the state board of health to 
be infectious, contagious, or communicable and dangerous to the public health, 

no permit for the removal or other disposition of the body shall be issued by the 

registrar, except under such conditions as may be prescribed by the state board 

of health. If a certificate of birth is incomplete, the local registrar shall immedi- 

ately notify the informant, and require him to supply the missing items of in- 
formation if they can be obtained. He shall number consecutively the certifi- 

eates of birth and death, in two separate series, beginning with number one for 
the first birth and the first death in each calendar year, and sign his name as 

registrar in attest of the date of filing in his office. He shall also make a complete 

and accurate copy of each birth and each death certificate registered by him 
in a record book supplied by the state registrar, which record book the local 
registrar shall deposit with the register of deeds of the county not later than the 
fifteenth of January each year. And the register of deeds shall make and keep 
an index, the form of which shall be of the births and deaths that have occurred 
in the county, and these records shall be open at all times to official inspection. 

And he shall, on the fifth day of each month, transmit to the state registrar all 
original certificates registered by him for the preceding month. And if no 
births or no deaths occurred in any month the local registrar shall, on the fifth 

day of the following month, report that fact to the state registrar, on a card pro- 
vided for such purpose. 

1913) cP 1095"s. 18391915, cL 851s 2s 19159 c1647 st%2° 

7110. Pay of local registrars. Each local registrar shall be paid the sum of 
twenty-five cents for each birth certificate and each death certificate properly 

and completely made out and registered with him, correctly recorded and 

promptly returned by him to the state registrar, as required by this article. And 

in case no births or deaths were registered during any month, the local registrar 
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shall be entitled to be paid the sum of twenty-five cents for each report to that 
effect, but only if such report be made promptly as required by this article. The 

compensation of local registrars for services required of them by this article 
shall be paid by the county treasurers for registration work outside of incor- 
porated municipalities, and by the town or city treasurer for registration work 

in incorporated municipalities. The state registrar shall certify every six months 

to the treasurers of the several counties and incorporated municipalities the 

number of births and deaths properly registered, with the names of the local 
registrars and the amounts due each at the rates fixed herein. 
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7111. Certified copy of records; fee. The state registrar shall, upon request, 
supply to any applicant a certified copy of the record of any birth or death reg- 
istered under provisions of this article, for the making and eertification of which 
he shall be entitled to a fee of fifty cents, to be paid by the applicant., The United 
States census bureau may, however, obtain, without expense to the state, tran- 

seripts or certified copies of births and deaths without payment of the fees herein 
prescribed, and for transcripts so furnished the state registrar may receive from 
the census bureau such compensation for this service, not exceeding two cents for 

each certificate, as the state board of health may approve. Any copy of the record 

of a birth or death, properly certified by the state registrar, shall be prima facie 
evidence in all courts and places of the facts therein stated. For any search of 

the files and records when no certified copy is made, the state registrar shall be 
entitled to a fee of fifty cents for each hour or fractional part of an hour of time 
of search, said fee to be paid by the applicant. And the state registrar shall 
keep a true and correct account of all fees by him received under these provisions, 
and turn the same over to the treasurer of the state board of health. 

19137 ec) 109) 8.207 Ex. sess: 1913) cy 15, 8.7231919) ¢.' 146, s. 25: 

7112. Violations of article; penalty. Any person, who for himself or as an 
officer, agent, or employee of any other person, or of any corporation or partner- 

ship, shall do or omit any of the following acts: 

1. Inter, cremate, or otherwise finally dispose of the dead body of a human 
being, or permit the same to be done, or shall remove said body from the primary 
registration district in which the death occurred or the body was found, without 
the authority of a burial or removal permit issued by the local registrar of the 

district in which the death occurred or in which the body was found; 

2. Refuse or fail to furnish correctly any information in his possession, or 

shall furnish false information affecting any certificate or record, required by 

this article; 

3. Wilfully alter, otherwise than as provided by section 7105, or shall falsify 
any certificate of birth or death, or any record established by this article; 

4. Being required by this article to fill out a certificate of birth or death and file 
the same with the local registrar, or deliver it, upon request, to any person charged 
with the duty of filing the same, shall fail, neglect or refuse to perform such duty 
in the manner required ; 

5. Being a state registrar, a chairman of a board of county commissioners, a 
mayor of a city or town, a local registrar, a deputy registrar, or sub-registrar, 
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shall fail, neglect, or refuse to perform his duty as required by this article and 

by the instructions and direction of the state registrar thereunder, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall for the first offense 

be fined not less than five dollars nor more than fifty dollars, and for each subse- 
quent offense not less than ten dollars nor more than fifty dollars, or be im- 

prisoned in the county jail not more than thirty days. 
ADTSIVCHMLOON S215 LOLI CAZLOMisy 20 

7113. Duties of registrars and others in enforcing this article. Hach local regis- 
trar is hereby charged with the strict and thorough enforcement of the pro- 

visions of this article in his registration district, under the supervision and direc- 
tion of the state registrar. He shall make an immediate report to the state regis- 
trar of any violation of this article coming to his knowledge, by observation or 

upon complaint of any person or otherwise. 
The state registrar is hereby charged with the thorough and efficient execution 

of the provisions of this article in every part of the state, and is hereby granted 

supervisory power over local registrars, deputy local registrars, and sub-regis- 
trars, to the end that all of its requirements shall be uniformly complied with. 
The state registrar, either personally or through an accredited representative, 
shall have authority to investigate cases of irregularity or violation of this article, 

and all registrars shall aid him, upon request, in such investigations. When he 

shall deem it necessary, he shall report cases of violation of the provisions of 
this article to the prosecuting attorney of the county, or the solicitor of the dis- 

trict, with a statement of the facts and circumstances; and when any such case 
is reported to him by the state registrar, the prosecuting attorney or solicitor of 
the district, as the case may be, shall forthwith initiate and promptly follow 
up the necessary court proceedings against the person or corporation responsible 
for the alleged violation of law. Upon request of the state registrar, the attorney- 

general shall likewise assist in the enforcement of the provisions of this article. 
TEMISy, (os AM). EE PY, 

7114. Appropriations. For the purposes of the thorough execution of this 
article the sum of ten thousand dollars, or as much thereof as may be necessary, 

is hereby annually appropriated to be paid by the state auditor on requisition 

signed by the president and secretary of the state board of health. 
IME (Oy IIMA RS 2S: TELS, Os Wr. 

7115. Local systems abrogated. No systems for the registration of births and 
deaths shall be continued or maintained in any of the several municipalities of 
this state other than the one provided for and established by this article. 

1918, c. 109, s. 24. 

SUBCHAPTER III. SANITATION AND PROTECTION OF PUBLIC 

Art. 7. Water PrRoTEcTION 

7116. Persons supplying water to protect its purity. In the interest of the 
public health, every person, company, or municipal corporation or agency thereof 

selling water to the public for drinking and household purposes shall take every 
reasonable precaution to protect from contamination and assure the healthful- 
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ness of such water, and any provisions in any charters heretofore granted to 

such persons, companies, or municipal corporations in conflict with the provisions 

of this article are hereby repealed. 

Rev.) Sis0sS 899% ch GiOnisi i; 19035 cxilboessis obi c. 6251824. 

7117. Board of health to control and examine waters; rules; penalties. The 

state board of health shall have the general oversight and care of all inland 

waters, and shall from time to time, as it may deem advisable, cause examinations 

of said waters and their sources and surroundings to be made for the purpose of 

ascertaining whether the same are adapted for use as water supplies for drinking 

and other domestic purposes, or are in a condition likely to impair the interests 

of the public or of persons lawfully using the same, or to imperil the public 
health. For the purpose aforesaid, it may employ such expert assistants as may 

be necessary. The said board shall make such reasonable rules and regulations 
as in its judgment may be necessary to prevent contamination and to secure 
other purifications as may be required to safeguard the public health. Any 
individual, firm, corporation, or municipality, or person responsible for the 
management of water supply, failing to comply with said rules and regulations, 
shall be guilty of a misdemeanor, and upon conviction shall be fined or imprisoned, 

or both, at the discretion of the court. 
U91T1, ¢. 62, 8. 24. 

7118. Systems of water supply and sewerage; plans submitted; penalties. The 
state board of health shall from time to time consult with and advise the boards of 
all state institutions, the authorities of cities and towns, corporations, or firms 
already, having or intending to introduce systems of water supply, drainage or 
sewerage, as to the most appropriate source of supply, the best practical method 

of assuring the purity thereof, or of disposing of their drainage or sewage, having 
regard to the present and prospective needs and interests of other cities, towns, 
corporations, or firms which may be affected thereby. All such boards of directors, 

authorities, corporations, and firms are hereby required to give notice to said 
board of their intentions in the premises and to submit for its advice outlines of 
their proposed plans or schemes in relation to water supplies and disposal of 

sewage, and no contract shall be entered into by any state institution or town 
for the introduction of a system of water supply or sewage disposal until said 
advice shall have been received, considered, and approved by the said board. 
For the purpose of carrying out the general provisions of this and the preceding 

sections, every municipal or private corporation, company, or individual supply- 

ing or authorized to supply water for drinking or other domestic purposes to the 

public shall file with the secretary of the state board of health, within ninety 

days after the receipt of notice from said secretary, certified plans and surveys, 
in duplicate, pertaining to the source from which the water is derived, the pos- 
sible source of infections thereof, and the means in use for the purification 
thereof, in accordance with the directions to be furnished by the said secretary. 
Failure on the part of any individual, firm, corporation, or municipality to com- 

ply with this section shall be a misdemeanor, and upon conviction those respon- 
sible therefor shall be fined not less than fifty dollars nor more than one hundred 
dollars, at the discretion of the court. 

1911, c. 62, s. 24. 
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7119. Condemnation of lands for water supply. All municipalities operating 
water systems and sewer systems, and all water companies operating under 

charter from the state or license from municipalities, which may maintain public 

water supplies, may acquire by condemnation such lands and rights in lands and 

water as are necessary for the successful operation and protection of their 

plants, said proceedings to be the same as prescribed by law under the chapter 
Eminent Domain. 

Reyv., s. 3060; 1903, c. 159, s. 16; 1905, c. 287, s. 2; c. 544; 1911, ec. 62, 8. 25. 
Nore.—For power of state institutions to condemn land for water supplies and to enter 

on lands to lay and repair water pipes, see State Departments, Institutions and Commis- 

sions, ss. 7522, 7523. 

7120. Compensation for land. If damages shall be claimed for the use of such 
lands, and the parties cannot agree as to the amount of compensation to be paid, 
they may proceed in the manner now provided by law under the chapter Emi- 
nent Domain. 
OC a Oa se San ve 

7121. Inspection of watersheds. The state board of health shall have quarterly 
Sanitary inspections made of the entire watershed of any waterworks that de- 

rives its water from a surface supply, except in those cases where the supply 

is taken from large creeks or rivers that have a minimum daily flow of ten mil- 

lion gallons, in which case the inspection shall apply to the fifteen miles of 

watershed above the waterworks intake. Whenever in the opinion of the board 
of health of the city or town to which the water is supplied, or, where there is no 
such local board of health, in the opinion of the county board of health, or 

county physician or county health officer, or in the opinion of the state board of 
health, there is special reason to apprehend the infection of the water from any 
particular locality by the germs of typhoid fever or cholera, then the state 
board of health shall cause to be made at least once in every week a sanitary 

inspection of that particular locality. The inspection of the entire watershed 
as herein provided for shall include a particular examination of the premises of 

every inhabited house on the watershed, and, in passing from house to house, a 

general inspection for dead bodies of animals or accumulations of filth. It is 
not intended that the term ‘‘entire watershed’’ shall include uninhabited fields 
and wooded tracts that are free from suspicion. The sanitary inspector shall 

give in person to the head of each household on the watershed, or, in his absence, 

to some member of the household, the necessary directions for the proper sani- 

tary care of his premises, and shall deliver to each family residing on the 
watershed such literature on pertinent sanitary subjects as may be supplied him 

by the municipal health officer or by the secretary of the state board of health. 
Full report in duplicate of all such inspections shall be made promptly by 

the sanitary inspector to the secretary of the state board of health, and their 

accuracy certified to by the affidavit of the inspector. 
The authorities of any town or city that makes use of a public surface water 

supply or the officers of a public surface water supply company may make such 
additional inspections as such officials may deem necessary. 

Rev., ss. 3045, 30463 1899, c. 670; 1903; c. 159, se 2evL9NTs CrO21si28 919% cra, pore: 

Note.—See section 7142. 
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7122. Inspectors may enter premises. Each sanitary inspector is authorized 
and empowered to enter upon any premises and into any building upon his 

respective watershed for the purpose of making the inspections required. 

Rey., s. 3050; 1899, c. 670, s. 8; 1903, c. 159, s. 10; 1911, ¢. 62, s. 30. 

7123. Control of residents on watersheds. Every person residing or owning 

property on the watershed of a lake, pond, or stream from which a drinking sup- 

ply is obtained shall carry out such reasonable instructions as may be furnished 

him in the matter hereinbefore set forth directly by the municipal health officer 

or by the state board of health. Any one refusing or neglecting to comply with 

the requirements of this section shall be guilty of a misdemeanor and fined not 

less than ten nor more than fifty dollars, or imprisoned for not less than ten 

nor more than thirty days. 

Rev., ss. 3049, 3859; 1903, c. 159, s. 7; 1911, ¢. 62, s. 31. 

7124, Defiling water supply misdemeanor. If any person shall defile, corrupt, 

or make impure any well, spring, drain, branch, brook, creek, or other source of 

public water supply by collecting and depositing human excreta on the water- 

shed, or depositing or allowing to remain the body of a dead animal on the water- 

shed, or in any other manner, and if any person shall destroy or injure any 

pipe, conductor of water, or other property pertaining to an aqueduct, or shall 

aid and abet therein, he shall be guilty of a misdemeanor. 

Rev., ss. 3457, 3857; Code, s. 1114; R. C., c. 34, s. 97; 1893, c. 214; 1850, ce. 104; 1903, 
e. 159, s. 12; 1911, ¢. 62, 8. 32. 

Notrr.—Damage.to water supply of public institutions is a misdemeanor, see State 

Departments, Institutions and Commissions, sec. 7526. 

7125. Discharge of sewage into water supply prohibited. No person, firm, cor- 
poration, or municipality shall flow or discharge sewage above the intaké into 

any drain, brook, creek, or river from which a public drinking-water supply is 

taken, unless the same shall have been passed through some well-known system 

of sewage purification approved by the state board of health; and the continued 

flow and discharge of such sewage may be enjoined upon application of any 

person. 

If any person, firm, or corporation, or officer of any municipality having a 

sewerage system in charge shall violate the provisions of this section he shall be 

guilty of a misdemeanor. 

Rev., ss. 3051, 3858; 1903, c. 159, s. 18; 1911, ¢. 62, ss. 33, 34. 

This section is constitutional: Board of Health v. Comrs., 173-250; Durham y. Cotton 
Mills, 141-615—and is not limited to watershed of 15 miles as specified in section 7121, Ibid. 
It may extend 75 miles above the intake for water supply: Board of Health v. Comrs., 173- 
250. No prescriptive right can be acquired by long usage to violate this section: Ibid. 

An action to enjoin a town from emptying sewage into a stream may be maintained by 
the state board of health, or by the secretary of the board in his individual name: Board of 
Health v. Comrs., 173-250. No arbitrary or fixed method of treating sewage is required, but 
the parties should confer with the state board of health as to most reasonable requirements: 
Ibid. 
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7126. Cemeteries on watersheds forbidden. No burying ground or cemetery 
shall be established on the watershed of any public water supply nearer than five 

hundred yards of the source of supply, nor in violation of the rules and regula- 

tions of the state board of health as authorized by this article. 

Reyv., s. 83053; 1903, c. 159, s. 15. 

7127. Water supply of communities without sewerage systems. All schools, 
hamlets, villages, towns, or industrial settlements which are now located or 

may be hereafter located on the shed of any public water supply not provided 
with a sewerage system shall provide and maintain a reasonable system approved 

by the state board of health for collecting and disposing of all accumulations of 
human excrement within their respective jurisdiction or control. Any one re- 

fusing or neglecting to comply with the requirements of this section shall be 
guilty of a misdemeanor and fined not less than ten dollars nor more than fifty 
dollars, or imprisoned for not less than ten nor more than thirty days. 

Rev., ss. 3052, 3860; 1903, ¢. 159, s. 14; 1907, c. 585; 1911, ¢. 62, s. 35. 

7128. Damage to private water supply misdemeanor. If any person shall wil- 
fully put into the well, spring, or cistern of water of any other person any sub- 

stance or thing whereby such well, spring, or cistern may be endamaged, or the 

water thereof be made less wholesome or fit for use, he shall be guilty of a mis- 
demeanor. 

Rev., s. 3456; Code, s, 1114; R. C., c. 34, 8. 97; 1850, c. 104. 

Art. 8. Privres 

7129. Privy defined. The term ‘‘privy”’ as used in this article shall be under- 
stood to include any and all buildings which are not connected with a system 

of sewerage, or with septic tanks of such construction and maintenance as ap- 

proved by the state board of health and which are used for affording privacy in 

acts of urination or defecation. 
ini roress (abstr 6. 

7130. Sewerage, septic tank or approved privy required, when. No person 
shall maintain or use a residence, located within three hundred yards of another 

residence, that is not provided with sewerage, or with septic tanks approved by 

the state board of health, or with a sanitary privy which complies in construction 

and maintenance with the requirements of this article. 
1919 9 cail leis 32: 

7131. License form to be fastened on certain privies. The state board of health, 
through its officers and inspectors, shall fasten a license form on all privies with- 
in three hundred yards of the residence of any person other than that of the 
owner or tenant thereof during the last three calendar months of every year, 

when, on inspection, the said privy is approved by the officer making the inspec- 

tion as constructed in a sanitary manner and to be in good repair, in accordance 

with reasonable rules and regulations to be prescribed by the state board of 
health for the sanitary construction and maintenance of privies. The license 
shall apply to the calendar year following its issuance, except as hereinafter 

provided. : 
TAS rere Gila F585, 
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7132. Certain privies to be maintained in accordance with regulations. Hvery 
privy located within three hundred yards of the residence of any person other 

than that of the owner or tenant thereof shall be maintained in a sanitary manner 

and in accordance with reasonable rules and regulations to be prescribed by the 

state board of health and posted in suitable form inside of the privy by an officer 

of the said board. . 

1919,-¢. 71, 8.4. 

7133. Responsibility for sanitary maintenance of privy. The head of a family 
or household, the proprietor of a boarding-house, hotel, restaurant, or store, the 

principal or superintendent of a school, the agent or station-master of a railroad 

station or depot, or the person in charge of an office building, establishment, or 

institution, shall be responsible for the sanitary maintenance, as prescribed in 

section 7132, of such privy or privies as may be used by his or her household, 

guests, customers, pupils, passengers, occupants, employees, workers or other 

persons. 
AOLS Seo TAS Ss). 

7134. Supervision of privies by board of health. The state board of health, 
through its officers and inspectors, shall exercise such supervision over the sani- 

tary construction and maintenance of privies as may be necessary to enforce the 

provisions of this article. 

ONS Crullaes. OF 

7135. Use of insanitary privies prohibited. If an officer or an inspector of the 
state board of health shall find a privy located within three hundred yards of the 

residence of a person other than that of the owner or tenant thereof which is not 

constructed in accordance with the provisions of section 7131 of this article, he 

shall securely fasten on the said privy a notice reading, ‘‘ Insanitary ; unlawful to 

use’’; and if the inspector or officer of the board shall find, in the course of his 

inspection, a privy not being maintained in a sanitary manner and in accordance 
with the reasonable rules and regulations of the state board of health for the 
maintenance of privies, he shall remove the license from the privy and securely 

fasten on the privy a notice, reading, ‘‘Insanitary; unlawful to use.’’ 

OW Ose Comi Ua Semitic 

7136. Privy license not to be removed or defaced. No person shall remove or 
deface a privy license or other official notice fastened on or in a privy by an 

officer of the state board of health. 
TI) Cee ik Sh fey 

7137. Violation of this article. Any person who violates any of the provisions 
of this article, and any person who is responsible for the sanitary maintenance 
of a privy, and who permits such privy after an official notice reading, ‘‘ Insani- 
tary; unlawful to use,’’ has been fastened on it, to be used, shall be guilty of a 

misdemeanor and fined not less than five dollars nor more than fifty dollars or 

imprisoned not exceeding thirty days. 
L919 CMT Sie 
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7138. Privy license fees. The owner of each privy shall pay to the officer or 

inspector of the state board of health, at the time the privy is inspected and 

approved for license, a license fee of forty cents, for which the said officer or in- 

spector shall issue a receipt; and the said officer or inspector shall pay to the 

treasurer of the state board of health, and account for, all fees so received. The 

officers and employees of the state board of health authorized to receive license 

fees for the inspection and licensing of privies shall, before beginning their work, 

be bound by a bond sufficient to insure the state against the loss of funds which 

may come into their hands under the provisions of this article. 
Iie 7k Ge IK) 

7139. Bureau of sanitary engineering and inspection; duties. For the faithful 
execution of this article, the state board of health shall organize and maintain 
a bureau of sanitary engineering and inspection which shall (1) study, ascer- 
tain, and recommend for installation suitable types of privies for the variety of 

reologic, sociologic, and economic conditions found in the state of North Carolina; 

(2) exercise such oversight over the construction and maintenance of privies com- 
ing within the meaning of this article as may be necessary for the protection of 
public health; (3) organize, supervise, and direct a force of sanitary inspectors 
who shall (a) inspect, license, and close privies in accordance with the provisions 

of this article and the rules and regulations of the state board of health, as pro- 
vided for in this article; (b) make such other sanitary inspections as are required 

of the state board of health by law; (c¢) assist in the enforcement of the public 
health laws of the state, more especially the vital statistics law and the quar- 

antine law; (d) collect samples of water from public water supplies for analyses 

by the Sate laboratory of hygiene when such analyses are deemed Doe by 

the state board of health. 

IBIS es erale tsb lal 

7140. Powers of board of health and inspectors; penalty for interference. 
The members of the executive staff of the state board of health, and such addi- 

tional state sanitary inspectors as shall be appointed for the enforcement of this 
article, are hereby authorized and are empowered to enter upon any premises and 

into any buildings or institutions for the purposes of inspection as provided for 

or required by state laws or regulations of the state board of health pursuant to 

such laws, but the privacy of no person shall be violated. Any person or persons 

who wilfully interfere with or obstruct the officers of the state board of health 
in the discharge of any of the aforementioned duties shall be guilty of a misde- 

meanor and subject to a fine of not less than one hundred dollars nor more than 
one thousand dollars, or imprisonment at the discretion of the court. 
aI, vo, “Cal. ek alee 

7141. Provisions of this article applicable to all privies on watersheds. That 
the provisions of this article shall apply to all residences, institutions, and estab- 

lishments, and all privies without regard to their distance from the homes of per- 

sons other than that of the owners or tenants thereof, which are located on the 

watershed of a public surface water supply. For the purpose of this article, the 

term ‘‘watershed’’ shall include the entire watershed of all streams, creeks, and 
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rivers that have a daily average flow of less than ten million gallons, but for 

watersheds of streams, creeks or rivers that have a daily average flow of more 
than ten million gallons, the watershed shall include only such drainage areas 

as lie within fifteen miles of the waterworks intake. 
1919$¢. Tiss: 

7142. Water. companies using surface supply relieved of inspections. The 
officers of public water companies using surface supplies are hereby relieved after 

October first, one thousand nine hundred and nineteen, of making the inspections 
and reports of sanitary conditions obtaining on watersheds as required hereto- 
fore by law, and the state board of health shall assume and discharge these 
duties: Provided, that nothing in this article shall prevent the authorities of any 
town or city that makes use of a public surface water supply, or the officers of 

the public surface water supply company, to make such additional inspections as 

such officials may deem necessary. 
1919, c. 71, 8s. 14. 

Note.—See section 7121. 

7143. Funds from licenses used for enforcement of this article. The funds 
received by the treasurer of the state board of health under the provisions of this 

article shall be expended in the enforcement of its provisions, and if there is a 

surplus over that which is necessary for the enforcement of this article, it shall 

be paid to the treasurer of the state, to be expended as provided by law. All 

funds received and disbursed under the provisions of this article shall be accu- 

rately accounted for in the biennial report of the state board of health. 

Ot See Coe lat SaeLo. 

7144. Exceptions to provisions of this article. This article shall not apply to 
any city the population of which shall be in excess of twenty thousand according 

to the latest official estimates of the bureau of the census, if the authorities of 
such city, before October first, one thousand nine hundred and nineteen, shall 

officially request the state board of health to exempt it from its provisions. This 
article shall not apply to the residences of farmers and the homes of their tenants 

that are located more than three hundred yards from residences that come within 

the meaning of this article. 
UG TOs Camis Seal Os 

Art. 9. Inrectious Diseases GENERALLY 

7145. County quarantine officers enforce article; oath. On the second Tuesday 
of July, one thousand nine hundred and seventeen, all county quarantine officers 

and all county health officers to whom the duties of county quarantine officer 
have been assigned, as provided in this chapter, shall appear before the clerk 
of the superior court in their respective counties and make official oath or affirma- 
tion to faithfully enforce the provisions of this article. In those counties where 

a county board of health fails or neglects to elect a county quarantine officer on 

or before the second Tuesday of July, one thousand nine hundred and seventeen, 

the secretary of the North Carolina state board of health shall appoint a quaran- 

tine officer for the county. On refusal or neglect of any quarantine officer, or 
county health officer acting as quarantine officer to make, within a period of ten 
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days of the time named in this section, the aforesaid official oath or affirmation, 

the secretary of the North Carolina state board of health is hereby empowered 

to remove such quarantine or county health officer and to appoint a quarantine 
officer to enforce the provisions of this article, and on the appointee are ¢con- 
ferred all the powers, privileges, and compensation herein provided for the 
county quarantine officer. 

INT. CC, Aba Bb ae 

7146. Quarantine officers; election; term; vacancies. The official term of sery- 
ice of a county quarantine officer, including those in office and serving on June 
first, one thousand nine hundred and seventeen, except in those counties where 

there is a county health officer, shall expire on the first Monday in January of the 

fourth year from the year of their appointment or election. In those counties 
having a county health officer who makes official oath or affirmation to enforce 

this article, the office of county quarantine officer shall be coterminous with the 

office of the said county health officer. The county board of health shall elect a 
successor to the county quarantine officer, or the county health officer acting as 

county quarantine officer, on or before the expiration of the term of service of 
said officer as herein defined. If the county quarantine officer, or the county 

health officer acting as such, is disqualified to continue in office by resignation, 

death, or otherwise, the county board of health shall, within five days thereafter, 

elect a county health officer or county quarantine officer to fill out the unexpired 

term. If the county board of health fails so to elect a successor to complete the 
unexpired term, the secretary of the North Carolina state board of health shall 

immediately appoint a county quarantine officer who shall make official oath or 

affirmation to enforce this article. 
9M cch 2685 S122 

Notre.—For further provisions as to the quarantine officer, see this chapter, sec. 7070. 

7147. Election notified to state board of health; officer to qualify. The county 
board of health on electing a county quarantine officer shall promptly notify, in 

writing, the secretary of the North Carolina state board of health of such action, 
and failure to do so shall nullify the election. The officer-elect shall promptly 

notify the secretary of the North Carolina state board of health, in writing, of 

his having taken the oath or affirmation of office, inclosing a certified copy thereof, 

and failure to do so shall be construed as failure to have taken such official oath 
or affirmation. 

III, (ox AEs Eb Sh 

7148. Failure of officer to enforce article; penalty. Any county quarantine offi- 

cer, or county health officer acting as county quarantine officer, who fails or 
refuses to enforce this article in his county shall be guilty of a misdemeanor, and, 

on conviction, fined not exceeding fifty dollars, and may, if the secretary of the 

North Carolina state board of health so decide, be disqualified for continuance 
in office. 
TA Oke AAR. (eh eb 

7149, Municipalities; how far included. This article shall not apply to incor- 

porated towns and cities of the state having a population, according to the last 
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decennial census, of ten thousand or over; nor shall it apply to those counties 

the sanitary administration of which is directed by a joint board of health pre- 

siding over both the county and a town or city having a population, according 

to the last federal decennial census, of ten thousand or more; but the system 

of quarantine in force in such cities and counties shall be approved by the North 

Carolina state board of health, and reports of the occurrence of contagious dis- 
eases therein shall be made to the North Carolina state board of health as from 

all other cities and counties in the state. 
1917, c. 263, 8. 5. 

7150. Compensation of quarantine officers. For his services the county quaran- 
tine officer shall be paid monthly, on certification from the secretary of the North 
Carolina state board of health that he has performed the duties of his office in a 
satisfactory manner, out of the county funds by the county treasurer, or in those 

counties that have no county treasurer by that official who performs the usual 
duties of the treasurer’s office. Monthly payments shall be made on a population 

_ basis, according to the last decennial federal census, as follows: 

Per month. 

Counties with a population less than 10,000............ $ 15.00 

Counties with a population of from 10,000 to 15,000...... 17.50 

Counties with a population of from 15,000 to 25,000...... 25.00 

Counties with a population of from 25,000 to 40,000...... 35.00 

Counties with a population of from 40,000 to 50,000...... 45.00 

Counties with a population over 50,000.................. 50.00 

In addition to such monthly salary, the county treasurer, or the person acting 
as county treasurer, shall pay to the quarantine officer all financial statements 
with receipted bills attached for sums paid out for postage, registration of letters, 

and disinfectants, the total sum not to exceed ten dollars in any month nor one 

hundred dollars in any one year. The secretary of the North Carolina state 

board of health shall supply the county quarantine officer, without cost to the 

county, with all forms, placards, and literature necessary for carrying out the 
provisions of this article. County authorities may revise their understandings 
with those county physicians who are acting as both physicians to county charges 

and as quarantine officers, and whose terms of office as quarantine officer shall 

expire in January, one thousand nine hundred and twenty-one, unless discon- 

tinued by death, resignation, or other disqualification, on a basis of compensation 

adequate to the new duties herein required; but in no ease shall the compensa- 
tion allowed for the services required of quarantine officers be less than that 
herein named. 

1917, c. 263, s. 6. 

7151. Physicians to report infectious diseases. It shall be the duty of every 
physician to notify the county quarantine officer of the name, address, including 

the name of the school district, of any person living or residing, permanently or 
temporarily, in the county about whom such physician is consulted professionally 

and whom he has reason to suspect of being afflicted with whooping-cough, 

measles, diphtheria, scarlet fever, smallpox, infantile paralysis, typhoid fever, 
typhus fever, Asiatic cholera, bubonic plague, yellow fever, or other disease 
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declared by the North Carolina state board of health to be infectious or con- 

tagious, within twenty-four hours after obtaining reasonable evidence for believ- 
ing that such person is so afflicted. If the afflicted person is a minor, the phy- 
sician consulted professionally about him shall notify the county quarantine 
officer of the name and address of the parent or guardian of the minor in addition 
to the name, address, and school district of the minor himself. 

Rev., s. 3448; 1898, ce. 214, s. 11; 1917, ¢. 263, s. 7. 

7152. Parents and householders to report. It shall be the duty of every parent, 
guardian, or householder, in the order named, to notify the county quarantine 

officer of the name, address, including the name of the school district, of any 
person in their family or household about whom no physician has been consulted 

but whom they have reason to suspect of being afflicted with whooping-cough, 

measles, diphtheria, scarlet fever, smallpox, infantile paralysis, typhoid fever, 
Asiatic cholera, typhus fever, bubonic plague, yellow fever, or other disease 

declared by the North Carolina state board of health to be infectious or contagious. 
1917, c. 263, s. 8. 

7153. Quarantine officers to report cases to state board of health. It shall be 
the duty of the county quarantine officer to report all cases of whooping-cough, 

measles, diphtheria, scarlet fever, smallpox, infantile paralysis, typhoid fever, 
Asiatic cholera, typhus fever, bubonic plague, yellow fever, or other disease 

declared by the North Carolina state board of health to be infectious or con- 

tagious, reported to him by physicians and parents, guardians, or householders, 
within twenty-four hours of the receipt of such report to the secretary of the 
North Carolina state board of health at Raleigh, and to make this report on forms 

supplied him by the secretary and in accordance with the rules and regulations 

adopted by the North Carolina state board of health. 
ih Mrs, PAB, ee Os 

7154. Rules of state board of health; rules of local authorities. The North 
Carolina state board of health shall adopt what in their judgment seems to be the 
necessary rules and regulations governing the management, supervision, or con- 

trol of the diseases coming within the meaning of this article, and shall cause the 
rules and regulations adopted to be published in the North Carolina state board 
of health bulletin and to be supplied in suitable quantities to all concerned with 
the execution of this article, and the North Carolina state board of health shall 
revise such rules and regulations from time to time to adjust their requirements 

to new discoveries and improved methods for dealing with the sources and modes 
of infection of the diseases specified. The rules and regulations so adopted shall 
be regarded as the minimum requirements, and the authorities of any county, 
town, or city may adopt such additional rules and regulations for the control 

of the diseases mentioned in this article, and pay such additional fees and salaries 

as in their judgment seem necessary. 

LOLTCe2G3s Ss: 10. 

7155. Violation of article or rules misdemeanor. Any person wilfully violating 

any of the provisions of this article and any person violating any of the rules 

and regulations adopted by the North Carolina state board of health, as provided 
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in the preceding section, shall, in the absence of specific provisions in other see- 
tions of this article, be guilty of a misdemeanor and fined not exceeding fifty 
dollars, or imprisoned not more than thirty days, at the discretion of the 
court. In case the offender be stricken with the disease for which he is quaran- 
tinable, he shall be subject to the penalty on recovery, unless in the opinion of 
the secretary of the North Carolina state board of health the penalty should be 
omitted. 

Rey., s. 3448; 1893, c. 214, s. 11; 1917, ¢. 263, 8. 11. 

7156. Bureau of epidemiology; appropriations. For the purpose of seeing that 
this article and the rules and regulations adopted by the North Carolina state 

board of health, as provided in this article, are faithfully executed, a bureau of 

epidemiology and the office of state epidemiologist is hereby created, and an 

appropriation of four thousand dollars for the fiscal year of one thousand nine 

hundred and seventeen, and thereafter an annual appropriation of six thousand 

dollars is hereby appropriated. The aforesaid bureau and the state epidemiologist 

Shall be under the control and supervision of the North Carolina state board of 
health. 

1917, c. 263, s. 12. 

7157. Contingent fund in case of pestilence. A contingent fund of five thou- 
sand dollars is appropriated, subject to the auditor’s warrant, upon the recom- 

mendation of the governor, to be expended in pursuance of the provisions of 

this chapter, when rendered necessary by the visitation of cholera or any other 

pestilential disease. 
LOM Ca O27 S.n39; 

7158. Disposal of bowel discharges in typhoid and cholera; penalties. Any 
householder in whose family there is to his knowledge a person sick of cholera 

or typhoid fever, who shall permit the bowel discharges of such sick person to be 

emptied without first having disinfected them according to instructions to be 
obtained from the attending physician or county superintendent of health, shall 
be guilty of a misdemeanor, and upon conviction shall be fined not less than two 
nor more than twenty-five dollars, or imprisoned not less than ten nor more than 

thirty days. In cases where such undisinfected discharges are emptied on the 

watershed of any stream or pond furnishing the source of water supply for any 

public institution, city, or town, the penalty shall be a fine of not less than twenty- 

five dollars nor more than fifty dollars, or imprisonment for not more than thirty 

days. And any physician attending a case of cholera or typhoid fever who 
refuses or neglects to give the proper instructions for such disinfection as soon 
as the diagnosis is made shall be deemed guilty of a misdemeanor, and upon con- 
viction shall be fined not less than ten dollars nor more than fifty dollars. 

During an epidemic of cholera all common carriers shall so arrange their water- 
closets as to catch in water-tight receptacles the dejections of all persons using 

the same, and shall disinfect the said dejections in a manner satisfactory to the 
state board of health before emptying them. 

Rev., s. 4459; 1898, c. 214, s. 16; 1909, ¢. 793, s. 8. 
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7159. Travel of infected persons regulated; inspectors; penalty. The county or 
municipal boards of health in counties, cities, or towns near to or bordering upon 

either of the neighboring states, may appoint, by writing, suitable persons to 
attend at places by which travelers may pass from infected places in other states, 

who may examine such travelers as may be suspected of bringing any infection 

dangerous to the public health, and, if need be, may restrain them from traveling 

until licensed thereto by the quarantine officer or by the proper municipal health 
authorities of the city or town to which they may come. A traveler coming from 
such infected place who, without such license, travels within this state, except to 
return by the most direct route to the state whence he came, after he has been 

cautioned to depart by the persons so appointed, shall be isolated or ejected, at 
the discretion of the quarantine officer or of the municipal health authorities 
last mentioned. And all common earriers bringing into this state any such per- 

sons as named above are hereby required to return them to some point without 
this state, if required by the quarantine officer or municipal health authorities 

above specified ; and upon refusal to comply with the regulations of such boards 

of health or municipal health authorities upon this subject, shall be guilty of a 
misdemeanor, and upon conviction shall be fined not less than twenty-five nor 

more than fifty dollars, or imprisoned not more than thirty days. Nothing in 

this section shall prevent the state board of health in time of epidemics from 

appointing such additional examiners as they may deem necessary to the preser- 

vation of the public health. 
Rev., ss. 8454, 4506; 1898, c. 214, s. 15; 1901, c. 245, s. 6. 

Compare Levin vy. Burlington, 129-184. 

7160. Quarantine of infected travelers. When a person comes to a city or town 
from abroad or from some other place in this state which is infected or has lately 
been infected with either of the diseases specified in this article or other disease 

declared by the North Carolina state board of health to be infectious or con- 

tagious, the quarantine officer or lawful municipal authority specified in this 

article shall make effective provision in the manner deemed best for the safety of 

the inhabitants by removing such person to a separate house or otherwise, and 

by providing nurses and other assistance and necessaries, which shall be at the 
charge of the person himself or his parents, where able, otherwise at the charge 
of the city, town, or county to which he belongs. 

Rev., s. 4507; 1893, c. 214, s. 14; 1901, c. 245, s. 5. 

7161. Transportation of bedies of persons dying of infectious diseases. No 
railroad corporation or other common earrier or persons shall convey or cause 

to be conveyed through or from any city, town, or county in this state the remains 
of any person who has died of smallpox, measles, scarlet fever, diphtheria, typhus 
fever, yellow fever, or cholera until such body has been disinfected and encased 
in such manner as shall be directed by the state board of health, so as to preclude 

any danger of communicating the disease to others by its transportation; and 
no local registrar, clerk, or health officer or any other person shall give a permit 
for the removal of such body until he has received from the local board of health 
or other proper health authorities of the city, town, or county where the death 
occurred a certificate stating the cause of death and that the said body has been 
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prepared in the manner set forth in this section; which certificate shall be 

delivered in duplicate to the agent or person who receives the body, and one copy 

shall be pasted on the box containing the corpse; said certificate shall be fur- 

nished in blank by the transportation company when no local board of health 

exists. 
Rev., s. 4459; 1893, c. 214, s. 16. 

Art. 10. Smatipox 

7162. Notification of occurrence required; vaccination of school children. On 
the appearance of a case of smallpox in any neighborhood, town, or city, the 

quarantine officer shall use all due diligence to warn the public of its existence 
and to notify the public of the proper means for preventing its spread; the said 
warning and notification to be according to the instructions of the state health 

officer. The board of health of any town, city, or county shall have authority 

to require children attending the public schools to present certificate of im- 
munity from smallpox either through recent vaccination or previous attack of 

the disease. If any parent, guardian, school committee, principal, or teacher 
shall permit a child to violate such a requirement of the aforesaid authorities, 
he or she shall be guilty of a misdemeanor, and fined not less than ten dollars nor 

more than fifty dollars. 
UOVEICRGOZ, Sy -2o3mLOls end Sdsi so kd. 

Vaccination may be required for children attending public school: Hutchins y. Durham, 
137-68. Regulations providing for vaccination of public school children are valid: Morgan 
v. Stewart, 144-424, 

7163. Free vaccination. On the appearance of a case of smallpox in any neigh- 
borhood due warning of the existence of the disease shall be given, and all persons 
not able to pay shall be vaccinated free of charge by the county physician or 

health officer or by the municipal physician or health officer, and the county 

physician or health officer shall vaccinate every person admitted into a public 
institution, jail, or county home as soon as practicable, unless he is satisfied, 

upon examination, that the person is already successfully vaccinated ; the money 
for vaccine to be furnished by the county commissioners. 

Rev., s. 4451; 1913, c. 181, s. 12. 

Rules, regulations or orders made hereunder, when reasonable and relevant to the purpose, 

are a valid exercise of authority: Morgan v. Stewart, 144-424. 
Empowering authorities of county and town to make regulations and provisions for vacci- 

nation of inhabitants, and to enforce them by penalties, is a valid exercise of governmental 
police power for public welfare, health and safety: State v. Hay, 126-999—for the public 
safety is the highest law, Ibid. 

If there are exceptional cases where, owing to the peculiar state of the health or system, 
vaccination would be dangerous, that would be matter of defense, the burden of which would 
be on the defendant, and a fact to be found by the jury: State v. Hay, 126-999. 

A city is not liable to one arrested on the ground of having been exposed to smallpox, where 
the officers act without malice: Levin v. Burlington, 129-184. 

7164. Rules as to vaccination; violations punished. The board of health of any 
city, town, or county may make such regulations and provisions for the vaccina- 
tion of the inhabitants of their city, town, or county, and impose such penalties 
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as they may deem necessary to protect the public health, and the violations of 

such rules shall be a misdemeanor, punishable by fine not exceeding fifty dollars 

or imprisonment not exceeding thirty days. 

Rey., 8. 3455; 1913, c. 181, s. 12. 

Section constitutional: State v. Hay, 126-999. Burden of proof on defendant to show mat- 
ter in excuse, where prima facie case made out, Ibid. That defendant bona fide believed it 
was dangerous to be vaccinated, or believed that his former vaccination would protect him, 
or that his physician expressed an opinion, is no defense hereunder: Ibid. The opinion of 
the physician supervising vaccination would be presumed to be correct: Ibid. 

Arr. 11. DiepHTHErRia 

7165. Antitoxin furnished to indigents. The state board of health is hereby 
authorized and directed to arrange for a sufficient supply of diphtheria antitoxin 

for the treatment therewith, free of charge, of indigent persons sick of diphtheria, 

and for immunizing against infection such indigent persons as may be exposed 
to the disease, and to extend the facilities for making the diagnosis of the disease. 

TN © Bk8Op Eb ale 

7166. Laboratory of hygiene to furnish antitoxin to counties. The board of 
health shall keep on hand in the state laboratory of hygiene a supply of reliable 

diphtheria antitoxin, and shall distribute it, through the said laboratory, to the 

several counties of the state, whenever the boards of county commissioners thereof 
shall request it, and shall notify the secretary of the state board of health that 
they will pay for the same upon presentation of a bill, and shall designate the 

person or persons with whom it shall be deposited. The antitoxin shall be fur- 
nished at the lowest figure obtainable for a reliable preparation. 

UND) s ©; By Bb % 

7167. Physician’s requisitions for antitoxin. Whenever a physician is called 
to a case of diphtheria in an indigent person or one in immediate need and unable 
to pay for antitoxin, he may obtain the same from one of the depositories or 
diphtheria stations by filling out and signing in duplicate the blank requisition 

form to be supplied with the antitoxin by the said board of health, and presenting 

the same to the county superintendent of health or any member of the county 
sanitary committee, or to such person as the said county sanitary committee may 
appoint, who, after satisfying himself as to the indigency of the person or persons 
for whom the antitoxin is intended, shall approve and countersign in duplicate 

the requisition. The person dispensing the antitoxin shall retain one copy of the 
requisition and shall mail the duplicate promptly to the director of the laboratory 
of hygiene. He shall also return to the said director all packages of antitoxin 

in his possession as soon as they become out of date. 
iOE Gy BR8)5 fee B 

7168. Article applicable to cities and towns. The provisions of this article shall 
apply to cities and towns upon the same conditions as it does to counties. 

1909, c. 389, s. 4. 

7169. Use of certain state lands for preparation of sera. The state laboratory 
of hygiene, under direction of the state board of health, shall have the use and 
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control of so much of a tract of land owned by the state and more particularly 
referred to in the chapter Agriculture, section 4880, as may be deemed necessary 

for the manufacture of diphtheria antitoxin and other curative sera. The presi- 
dent of the state board of health and the state veterinarian shall amicably allot 
the portion of said land to be used by the state board of health and by the state 
board of agriculture in their respective operations. 
LOU SR CaLGlasi2. 

Art. 12. HypropHosia 

7170. Board of health to provide treatment. The state board of health is hereby 
authorized and empowered to provide for and have conducted under its direction 
the preventive treatment of hydrophobia or rabies, whenever in its judgment 
circumstances, financial and other, will justify it. To meet the expenses of this 
treatment the said board is hereby given authority to supplement the revenue 
derived from the fees for the treatment by such sums from the treasury of the 
state laboratory of hygiene as may be necessary: Provided, that the usefulness 
and efficiency of the said laboratory is not thereby impaired. 
USO ces GAL Elk 

7171. Treatment to be without charge. The benefits of said treatment shall be 
given free of charge to all residents of the state who shall present to the secretary 

of the state board of health or its representative having in charge the manage- 

ment of this special work, an affidavit of inability to pay, duly sworn to and sub- 

scribed before a justice of the peace, or, if the case be a minor, such an affidavit 

by the parent or guardian. To meet as far as may be the expenses of this special 

work the said state board of health is hereby authorized and directed to demand 

from those able to do so the payment in advance of a reasonable fee, not to exceed 

in any case the usual charge made by the reputable Pasteur institutes of this 

country. 

1907, c. 891, s. 2. 

Arr. 13. TusERouLosis 

7172. Members of board of health directors of state sanatorium for tubercu- 
losis. The board of directors managing and controlling the body politic and cor- 
porate existing under the name and style of ‘‘North Carolina Sanatorium for the 

’ Treatment of Tuberculosis’’ is hereby dissolved, and in lieu thereof the members 
of the state board of health shall be and are hereby declared to be ex officio the 

directors of said corporation as heretofore created and established by law. 
1907, c. 964; Ex. sess. 19138, c. 40, s. 1. 

Change in organization and effect upon extension work explained in Sanatorium y. State 
Treas., 173-810. 

7173. Powers of directors; election of officers. The North Carolina sanatorium 
for the treatment of tuberculosis is hereby empowered and authorized to elect 
and employ such officials and to pay such fees and salaries (provided the appro- 
priation is not exceeded) as the directors shall find necessary for the proper 

management and maintenance of the institution; the directors shall determine 
the qualifications for admission of those applying as patients to the institu- 
tion; the directors shall make all such by-laws and regulations for the govern- 
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ment of the said institution as shall be necessary, among which shall be such as 

shall make the institution as nearly self-supporting as shall be consistent with 

the purpose of its creation; and the directors shall do such other things as seem 
reasonably necessary and incident to the proper management and maintenance 

of the institution. 

1907, c. 964; Ex. sess. 1913, c. 40, s. 2. 

7174. Bureau for tuberculosis; register of tuberculous persons. The directors 
shall equip, operate, and maintain a bureau for tuberculosis, located in their 
offices in Raleigh, to which bureau the reports of cases of tuberculosis, as herein- 

after provided, shall be made; and the bureau of tuberculosis shall keep a register 

of all persons in this state known to be afflicted with tuberculosis. The bureau 
shall have exclusive control of such register and shall not permit the inspection 

thereof, nor disclose any of its personal particulars, except to representatives 
of municipal or county governments, the state government, or organizations, 

orders, churches, or corporations interested in and contemplating making finan- 
cial provision in the institution for the care and treatment of afflicted citizens or 
members of their respective organizations, orders, churches, or corporations. 

Hx. sess. 1913, c. 40, s. 3. 

7175. Bureau to maintain correspondence school. The bureau of tuberculosis 
shall develop and maintain a correspondence school with those of the state’s 
tuberculous population, to the end that the tuberculous population of this state 

shall be properly advised and directed both as to methods for obtaining cures 
and as to methods for preventing the spread of the disease to other persons. 

Ex. sess. 1913, c. 40, s. 4. 

7176. Cases of tuberculosis reported to bureau. All physicians and the exec- 
utive officers of every private or public hospital, institution for the treatment of 
disease, or dispensary shall report, on blank forms and in accordance with the 

instructions of the bureau of tuberculosis, the names and other particulars of all 

persons afflicted with tuberculosis whom they are called upon to examine or treat 
or who-are to be examined or treated in the hospital, institution, or dispensary 

of which he or she is the executive head, within seven days after the disease is 
recognized by such physician or executive officer. Any violation of this section 
shall be a misdemeanor and subject to a fine of not less than ten dollars nor more 
than one hundred dollars, and the judge, in addition to imposing the said fine, 
may, upon the evidence produced in the trial or upon such further evidence as 
may be produced before him, find and cause to be entered upon the records of the 

court that the physician deliberately and falsely diagnosed the disease, tubercu- 
losis, as some other disease in order to avoid the requirements of this section, and 
the North Carolina board of medical examiners upon such record shall revoke 

the license of such physician. Nothing in this section shall abrogate the rights 
and powers of municipalities and counties to require the reporting of cases of 
tuberculosis by physicians to the local authorities ; but municipalities and counties 
may, when desired, in lieu of such reports by physicians, call upon the bureau 

of tuberculosis for notification of cases of tuberculosis reported to the bureau 

from the municipality or county. 

Ex. sess. 1913, c. 40, s. 5. 

770 



T1177 PUBLIC HEALTH—Arr. 14 Ch. 118 

7177. Directors may receive gifts for sanatorium. The directors shall be em- 
powered to receive or accept the gifts or donations for the benefit of the state 

sanatorium, and the directors shall, in their discretion, use the same for carrying 

out the purpose for which the sanatorium is established. 

1907, c. 964, s. 14; Ex. sess. 1913, c. 40, s. 6. 

7178. Pay of directors. Each director shall be entitled to receive, as compensa- 

tion, the sum of four dollars per day while engaged in conducting the affairs of 

the sanatorium, in addition to his necessary traveling expenses. 

1907, c. 964, s. 15; Ex. sess. 1913, c. 40, s. 7. 

7179. Indigent tuberculous to be treated at state sanatorium. Any city or town 
in the state of North Carolina, through its board of aldermen, town council, or 
other governing body, and any county in the state, through its board of commis- 

sioners, is hereby authorized and empowered to provide for the treatment of any 
tubercular person or persons resident in and who is a bona fide citizen of said 

city, town, or county, at the North Carolina sanatorium for the treatment of 
tuberculosis, and pay therefor to the North Carolina sanatorium for the treat- 

ment of tuberculosis an amount which shall not be more than one dollar per day 
per patient. 

LOD CaeLS1y Sock. 

Art. 14. INFLAMMATION oF Evrs or NEWBORN 

7180. Ophthalmia neonatorum described. Any inflammation, swelling, or un- 

usual redness in either one or both eyes of any infant, either apart from or 

together with any unnatural discharge from the eye or eyes of such infant, inde- 

pendent of the nature of the infection, if any, occurring any time within two 

weeks after the birth of such infant, shall be known as ‘‘inflammation of the eyes 

of the newborn’’ (ophthalmia neonatorum). 

19173c2i257, 's5 12 

7181. Inflammation of eyes of newborn to be reported. It shall be the duty of 
any physician, surgeon, obstetrician, midwife, nurse, maternity home, or hospital 
of any nature, parent, relative, and any persons attendant on or assisting in any 

way whatsoever any infant, or the mother of any infant at childbirth or any time 
within two weeks after childbirth, knowing the condition, hereinabove defined, 
to exist, immediately to report such fact, as the state board of health shall direct, 
to the local health officer of the county, city, town, village, or whatever other 

political division there may be within which the infant or the mother of any 
such infant may reside. For such services the attending physician, surgeon, 
obstetrician, midwife, nurse, maternity home, or hospital shall receive from the 
state treasurer a fee of fifty cents. In the event of there being no health officer 

in the city, village, or town in which the infant resides, midwives shall immedi- 
ately report the condition to some qualified practitioner of medicine, and there- 
upon withdraw from the case, except as she may act under a physician’s instruc- 
tions. On receipt of such receipt, the health officer, or the physician notified by a 
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midwife where no health officer exists, shall immediately give to the parents or 
persons having charge of such infant a warning of the dangers to the eye or eyes 

of said infant, and shall for indigent cases provide the necessary treatment at the 

expense of the said county, city, village, or town. 

LOU CeZ ben saae. 
o 

7182. Eyes of newborn to be treated; penalty for omission. It shall be unlawful 
for any physician or midwife practicing midwifery in the state of North Carolina 
to neglect or otherwise fail to instill or have instilled, immediately upon its birth, 
in the eyes of the newborn babe, two drops of a solution prescribed or furnished 
by the state board of health. 

1917, c. 257, s. 3. 

7183. Duties of local health officer. It shall be the duty of the local health 

officer : 

1. To investigate or to have investigated each case as filed with him in pur- 

suance with the law, and any other such cases as may come to his attention. 

2. To report all cases of inflammation of the eyes of the newborn and the result 

of all such investigations as the state board of health shall direct. 

3. To conform to such other rules and regulations as the state board of health 

shall promulgate for his further guidance. 

LOD Toa Con Sande 

7184. Duties of state board of health. It shall be the duty of the North Caro- 

lina state board of health: 
1. To enforce the provisions of this article. 

2. To promulgate such rules and regulations as shall, under this article, be 

necessary for the purposes of this article, and such as the state board of health 

may deem necessary for the further and proper guidance of local health officers. 

3. To provide for the gratuitous distribution of the scientific prophylactic for 
inflammation of the eyes of the newborn, as designated in section 7182, together 

with proper directions for the use and administration thereof, to all physicians 

and midwives as may be engaged in the practice of obstetrics or assisting at 

childbirth. 
4, To publish and promulgate such further advice and information concerning 

the dangers of inflammation of the eyes of the newborn, and the necessity for 

prompt and effective treatment. 

5. To furnish copies of this law to all physicians and midwives as may be en- 

gaged in the practice of obstetrics or assisting at childbirth. 

6. To keep a proper record of any and all cases of inflammation of the eyes of 

the newborn as shall be filed in the office of the state board of health in pursuance 
with this law and as may come to their attention in any way, and to constitute 

such records a part of the biennial report to the governor and the legislature. 
1917, 'c. 257, 's. 5. 

7185. Treatment in hospitals and institutions. It shall be the duty of physi- 
cians, midwives, or other persons in attendance upon a case of childbirth in a 
maternity home, hospital, public or charitable institution, in every infant’s eyes, 
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within two hours after birth, to use the prophylactic against inflammation of the 

eyes of the newborn specified in this article, and to make record of the prophy- 

lactic used. It shall also be the duty of such institution to maintain such records 
of cases of inflammation of the eyes of the newborn as the state board of health 
shall direct. 

19 LieeC eepiises. O- 

7186. Violations of article; penalties. Whoever being a physician, surgeon, 
midwife, obstetrician, nurse, manager, or person in charge of a maternity home 
or hospital, parent, relative, or person attendant upon or assisting at the birth 

of any infant, violates any of the provisions of this article shall be deemed guilty 
of a misdemeanor, and upon conviction thereof be fined in a sum not less than ten 
dollars nor more than fifty dollars, and, if possessed of the required amount of 

property, subject to suit by the parent or guardian of the child for damages 

resulting to the child; and if such a suit shall be brought the establishment of 

the fact that the physician or midwife did not place the drops in the child’s eyes 

within two hours of its birth shall be accepted as prima facie evidence of the 

physician’s or midwife’s responsibility for the injury of the disease to the eye 
or eyes of the child. It shall be the duty of the prosecuting attorney to prosecute 
all violations of this article. 
WOU Cae) ie Sails 

7187. Registration of midwives. All midwives who now practice midwifery in 
North Carolina, other than regularly registered physicians, shall register, without 
fee, their names and addresses with the secretary of the North Carolina state 
board of health on or before the first day of July, one thousand nine hundred and 

seventeen, in order that the prophylactic solution and necessary instructions may 

be furnished them. After the aforesaid date no person, physician, or midwite 
shall practice midwifery in North Carolina until at least ten days have elapsed 

following the registration of the name and address of the person who intends 
to engage in the practice of midwifery, and in this period of ten days elapsing 

between the registration and beginning of the practice of midwifery by the reg- 
istered person the state board of health shall furnish the necessary directions and 
solution to the physician or midwife for compliance with this article. 

OUT NCAZDT, StS: 

Note.—See further as to midwives, Medicine and Allied Occupations, art. 9. 

7188. Failure to register; penalty.. Any physician or midwife failing to reg- 
ister their names and addresses with the North Carolina state board of health as 
required in the preceding section shall be guilty of a misdemeanor and subject 
to a fine of from ten dollars to fifty dollars. 

1917, c. 257, s. 9. 

7189. Appropriation, disposal of fines and penalties; expenses. The sum of 
three thousand dollars shall be annually appropriated for the use of the state 

board of health in enforcing and carrying out the provisions of this article. Any 

and all necessary and legitimate expenses that may be incurred in prosecuting 
a case under this article shall, on proper showing, be met by the state board of 

health out of this appropriation. In addition thereto, all fines and penalties 
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recovered hereunder shall be paid into the state treasury and shall constitute a 

special fund for the use and purposes of the state board of health as herein 

enacted. 
191.7, C.92b7,684/10. 

7190. Copies of article to be distributed. Every health officer shall furnish a 
copy of this article to each person who is known to him to act as midwife or nurse 
in the county, city, or town for which such health officer is appointed, and the 
secretary of state shall cause a sufficient number of copies of this article to be 
printed and supply the same to the health officer of the county, city, or town, and 
the state board of health, on application. 

LOL, Cs OAs Saeed 

Art. 15. VENEREAL Diseases 

Part 1. Control and Treatment 

7191. Venereal infection. Syphilis, gonorrhea, and chancroid, hereinafter 
designated as venereal diseases, are hereby declared to be contagious, infectious, 

communicable, and dangerous to the public health. It shall be unlawful for any 

one infected with these diseases or any of them to expose another person to infec- 
tion. 
UN res PAI, fh ah 

7192. Physicians and superintendents of institutions to report cases. Any 
physician or other person who makes a diagnosis in or treats a case of venereal 
disease, and any superintendent or manager of a hospital, dispensary, or chari- 

table institution in which there is a case of venereal disease, shall make a report 
of such case to the health authorities according to such form and manner as the 
North Carolina state board of health shall direct. 

1919, c. 206, s. 2. 

7193. Sources of infection investigated; suspected persons examined. State, 
county, and municipal health officers, or their authorized deputies, within their 

respective jurisdictions are hereby directed and empowered, when in their judg- 

ment it is necessary to protect the public health, to make examinations of persons 

reasonably suspected of being infected with venereal disease, and to detain such 

persons until the results of such examinations are known; to require persons in- 
fected with venereal disease to report for treatment to a reputable physician and 

continue treatment until cured or to submit to treatment provided at public 
expense until cured; and also, when in their judgment it is necessary to protect 

the public health, to isolate or quarantine persons infected with venereal dis- 

ease. It shall be the duty of all local and state health officers to investigate 
sources of infection of venereal disease, to codperate with the proper officials 
whose duty it is to enforce laws directed against prostitution, and otherwise to 
use every proper means for the repression of prostitution. 

1919, c. 206, s. 3. 

7194, Prisoners examined and treated; isolation of patients. All persons who 
shall be confined or imprisoned in any state, county, or city prison in the state 
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shall be examined for and, if infected, treated for venereal diseases by the health 

authorities or their deputies. The prison authorities of any state, county, or 

city prison are directed to make available to the health authorities such portion 

of any state, county, or city prison as may be necessary for a clinic or hospital 

wherein all persons who may be confined or imprisoned in any such prison and 

who are infected with venereal disease, and all such persons who are suffering 

with venereal disease at the time of the expiration of their terms of imprison- 

ment, and, in case no other suitable place for isolation or quarantine is available, 

such other persons as may be so isolated or quarantined under the provisions of 

the first preceding section, shall be isolated and treated at public expense until 

cured; or, in lieu of such isolation, any of such persons may, in the discretion of 

the North Carolina state board of health, be required to report for treatment to a 

licensed physician or submit to treatment provided at public expense as provided 

in section 7193. Nothing herein contained shall be construed to interfere with 

the service of any sentence imposed by a court as a punishment for the com- 
mission of crime. 

1919, c. 206, s. 4. 

7195. Board of health may make rules and regulations to enforce this article. 
The North Carolina state board of health is hereby empowered and directed to 

make such rules and regulations as shall in its judgment be necessary for the 

carrying out of the provisions of this article, including rules and regulations 

providing for the control and treatment of persons isolated or quarantined 

under the provisions of section 71938, and such other rules and regulations, not 

in conflict with provisions of this article, concerning the control of venereal 

diseases, and concerning the care, treatment, and quarantine of persons infected 

therewith, as it may from time to time deem advisable. All such rules and 

regulations so made shall be of force and binding upon all county and municipal 

health officers and other persons affected by this article, and shall have the force 

and effect of law. 
1919, c. 206, s. 5. 

7196. Expenses authorized. The North Carolina state board of health, through 

its officers, are hereby empowered and authorized to ineur such expenses in the 

examination, detention, quarantine, and treatment of persons suspected of hav- 

ing, or having, venereal diseases as in their judgment is necessary. 
1919, c. 206, s. 6. 

7197. Statements of expenses to county commissioners; payment of expenses. 
The North Carolina state board of health shall submit to the county commissioners 
of the county in which persons suspected of having, or having, venereal diseases 

are suspected of having spread the disease, an itemized statement of expenses 
incurred in the examination, detention, quarantine, or treatment of such persons, 

and the county commissioners shall, within thirty days after the receipt of such 
statement of expenses, pay to the treasurer of the North Carolina state board 
of health a sum equal to that expended. 
1919, c. 206, 8: 7. 
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7198. Violation of this article or authority pursuant thereto a misdemeanor. 
Any person who shall violate any of the provisions of this part of this article or 
any lawful rule or regulation made by the North Carolina state board of health 

pursuant to the authority herein granted, or who shall fail or refuse to obey any 

lawful order issued by any state, county, or municipal health officer, pursuant to 
the authority granted in this article, shall be deemed guilty of a misdemeanor, 

and shall be punished by a fine of not less than twenty-five dollars, nor more than 
fifty dollars, or by imprisonment for not more than thirty days. 

1919, c. 206, s. 8. 

Part 2. Prescriptions and Reports 

7199. Treatment except by physician unlawful. It shall be unlawful for any 
person except a regularly licensed physician to prescribe or give away any med- 
icine for the treatment of any person afflicted with venereal disease. 

LONG Ce 24h. Su eel. 

7200. Patented and proprietary remedies; druggists to report sales of. Any 
druggist. or other person who sells at retail any patented, proprietary, or trade- 

mark remedy or alleged remedy advertised or recommended or sold for or used 

in the treatment of venereal diseases (gonorrhea, syphilis, or chancroid) or lost 
manhood, impotency, or sterility, or medicinal preparations containing the oils 
of cubebs, copaiba, sandalwood, or the oils themselves, iodides of mercury, or 

preparations compounded for urethral injections, shall report weekly on forms 

and in accordance with instructions supplied by the North Carolina state board 

of health the sale of such remedies or alleged remedies to the bureau of venereal 
diseases of the North Carolina state board of health. 

VOLO Me. hte ss 2. 

7201. Obtaining prescription or remedy under false name a misdemeanor. 
Any person who, in obtaining a prescription from a physician under section 

7199, or in obtaining drugs or remedies mentioned in section 7200, gives a false 

or assumed name or address, shall be guilty of a misdemeanor and subject to the 

penalties imposed in section 7206. 

1919 ,7¢e. 214, s.73% 

7202. Quarantine officer may appoint physicians as agents to issue prescriptions. 
For the convenience of the public, a quarantine officer, either municipal or 
county, shall appoint, on the official request of the North Carolina state board 
of health, from the regularly registered physicians of the county one or more 
agents to issue prescriptions for drugs or remedies, necessary for treatment of 

such diseases. 

1919, c. 214, s. 4. 

7203. Fees of quarantine officer and agents. A quarantine officer or agent 
of a quarantine officer who issues a prescription for any such drug, remedy, or 

alleged remedy, and who instructs a person infected with venereal disease as 

required by the state laws and reports by number but without identification as 

now prescribed for reports by physicians for such diseases to the North Carolina 

state board of health, shall be entitled to a fee of fifty cents, twenty-five cents of 
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which shall be paid by the bureau of venereal diseases of the North Carolina 
state board of health, and twenty-five cents of which shall be paid by the county 

commissioners of the county in which the quarantine officer has jurisdiction, on a 

certification of the bureau of venereal diseases of the North Carolina state board 

of health of the number of prescriptions issued by the quarantine officer or the 

quarantine officer’s agent: Provided, that the municipal authorities shall pay 
the above amount for prescriptions issued by a municipal quarantine officer 

or his agent. No quarantine officer shall be entitled to any pay from either 

county or city for issuing prescriptions to persons who pay the quarantine officer 

in part or in full for the issuance of prescriptions. Several prescriptions issued 

on a single visit of the infected person to the quarantine officer shall entitle the 

said officer to not more than the fee for a single prescription. 

1919, c. 214, s. 5. 

7204. Druggists to keep record of prescriptions; subject to inspection. Any 
and all prescriptions for venereal diseases (gonorrhea, syphilis, or chancroid), or 

impoteney, sterility, or lost manhood, or prescriptions containing the drugs, 

remedies, or alleged remedies mentioned in section 7200, shall be kept by a 

druggist on a separate file, and shall be subject at any reasonable hour to inspec- 
tion by an officer of the North Carolina state board of health. 

1919, c, 214, s. 6. 

7205. Purchaser of remedies may be examined. The state health officer or his 
deputy or agent may require any purchaser of remedies or alleged remedies des- 

ignated in section 7200, and who may be reasonably supposed to be infected with 

a venereal disease, to appear before a regularly licensed physician, quarantine 

officer or agent, for an examination for such disease. 

OLS Cera LA Seas. 

7206. Violation of this article a misdemeanor. Any person violating any of 
the provisions of this part of this article shall be guilty of a misdemeanor and 
shall be fined not less than ten dollars nor more than fifty dollars, or imprisoned 

for not exceeding thirty days. 
LOT Oem 14 S88. 

Art. 16. Heatru or Prisoners 

Part 1. Segregation of Tuberculous Prisoners 

7207. Tuberculous county prisoners to be segregated. The board of county 
commissioners of the respective counties of North Carolina shall provide in the 
jail-house or in any camp or place where prisoners are committed for keeping or 

sentenced to a term of imprisonment in any county in the state of North Caro- 

lina, separate cells or rooms or a place in which shall be confined any prisoner 
or prisoners who may be committed for keeping or sentenced to said prison or 

place of confinement for a term of imprisonment, who has been examined by the 
county physician or county health officer and pronounced to be affected with 

tuberculosis. 
1907, e. 567; 8.1: 
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7208. Sheriff to have prisoners suspected to be tuberculous examined and sepa- 

rated. When a prisoner is placed in the custody of a sheriff for the purpose of be- 

ing committed to jail or to any place where prisoners are kept, and the sheriff has 

reason to believe or suspect that the prisoner is suffering with tuberculosis, it shall 

be the duty of the sheriff to have such prisoner examined by the county physician 
or county health officer, and if upon examination the prisoner is pronounced 

tubercular, then he shall be separated from other prisoners and confined in a 
separate cell or other place of confinement. 

907 ReaD OM 3Sarae 

7209. Tuberculous state prisoners to be segregated. It shall be the duty of the 
board of directors of the state’s prison to provide separate cells or apartments 

for the confinement of prisoners sentenced to that institution for a term of im- 
prisonment, who have been examined and pronounced by the physician in charge 
to be affected with tuberculosis. 

1907, c. 567, 8. 3. 

7210. Separate cells for tuberculous prisoners; fumigation. Cells or places of 
confinement provided for prisoners affected with tuberculosis must be kept exclu- 

sively for such prisoners, and when they have been occupied by tuberculous 
prisoners they shall not be used for other prisoners until the county physician or 
county health officer, or the physician in charge and the health authorities of the 
state’s prison, have been notified, and until such cells or places of confinement 
have been thoroughly fumigated and disinfected under the supervision of such 

officials in the manner required by the state board of health. 
1907, (¢.1567, 8, 4. 

7211. Prison authorities to have prisoners suspected to be tuberculous ex- 
amined. When a prisoner is committed to any prison or place of confinement 
designated in this article, and the sheriff of the county, the warden of the state’s 
prison or other authorities of the prison know or suspect the prisoner to be suffer- 

ing with tuberculosis, it shall be the duty of such authorities to cause the pris- 

oners to be examined by the county physician, the county health officer, or the 

physician in charge within five days after the prisoner has been committed or 
sentenced to the prison. 

UO, @, WG GES. 

7212. Prisoners may be worked together. Nothing contained in any of the pre- 
ceding sections of this article shall be so construed as to interfere with or prevent 
the county or state authorities from working together all prisoners on public 

works as now provided for by law. 
1907, c. 567, 8. 6. 

Part 2. Prevention of Tuberculosis Among Prisoners 

7213. Tuberculous prisoners to be sent to state farm; prisoner’s consent. No 
prisoner suffering with tuberculosis shall be kept in any county convict camp, or 
on any public or private works, or in any jail (except, in the latter case, when 

said prisoner is awaiting trial), but such prisoner suffering with tuberculosis 

shall be sent to the state farm within forty-eight hours after the physician in 
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charge shall have made a diagnosis of tuberculosis, the county: in which said 

prisoner is confined bearing the expense of transfer, and it shall be the duty of the 

sheriff to make such transfer. But no such prisoner shall be sent to the state 

farm unless he has first consented thereto in writing in the presence of the sheriff 

of the county where the prisoner may be under sentence. The sheriff shall sub- 

scribe his name as a witness thereto and shall take and file the same with the clerk 

of the superior court of the county, who shall enter the same in a book to be kept 
for that purpose: Provided, that no such prisoner shall be kept at the state farm 
or central prison for a longer term than the length of his original sentence. 

1917, c. 262, s. 1. 

7214. Provision for care and cure of prisoners. The board of directors of the 
central prison and state farm and the superintendent of the said central prison 
and state farm shall without delay make such provision for the care of such 
prisoners suffering with tuberculosis as will prevent their communicating the 
disease to the other prisoners, and to the end that such prisoners suffering with 
tuberculosis may be restored to health, if it be possible. 

1917, c. 262, 8. 2. 

7215. Board of health must approve plans for prisoners. It shall be the duty 
of the prison management to submit the plans for carrying into effect the two 
preceding sections to the state board of health for its approval, and they are 
required to make their plans, both for buildings and care of patients, conform 
to the recommendations of the state board of health. 
1917, c. 262, s. 3. 

7216. Health authorities to examine all prisoners. It shall be the duty of every 
county physician or city physician, or county health officer or city health officer, 

or other physician having in charge the medical care of prisoners in any city or 

county in this state, or on any public or private works where prisoners or con- 
victs are employed, to make a thorough physical examination of every prisoner 
committed to the county or city jail or to the county or city chain-gang or road 
foree, or any public or private works within forty-eight hours after the admission 
of such prisoner; and when he finds a prisoner suffering with tuberculosis, he 

shall make a written report of same to the state board of health, stating in detail 
the conditions found and the stage of the disease, within twenty-four hours after 

making such diagnosis, and he shall also report same to the superintendent of 
the chain-gang or the jailer or the superintendent of the public or private works, 
and to the sheriff of the county, in writing, within twenty-four hours after having 
made such diagnosis of tuberculosis. 
1917, c. 262, s. 4. 

7217. Officials in charge of prisoners to report on health. Every superintendent 
of convicts, or superintendent of public or private works where convicts are 
employed, and the superintendent of the central prison and state farm, and every 
jailer, shall make such reports as to the existence of cases of tuberculosis or 

suspected cases of tuberculosis, or other disease or diseases, and loss of time on 
account of sickness, and the disease or diseases causing such loss of time and such 
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other things that may have a bearing on the health of the prisoners and the sani- 

tation of the camp, prison, or jail, to the state board of health at such stated 
periods and on such stated forms as may be requested, by the state board of 

health. And every health officer or other physician having charge of prisoners in 

county convict camps, on county or city roads or streets or public or private 
works, or in jails or prisons, state, city, or county, shall likewise make such 

reports to the state board of health as to the physical condition and transfer of 

prisoners and as to the sanitary condition of camps, jails, or prisons, as may be 
requested by the state board of health. 
UAE eh PASS Sb Ue 

7218. Reports to include transference and particulars as to tuberculous. The 
superintendent of the central prison or state farm, convict camp, or of any public 

or private works where convicts are used, and the jailers of the county jails and 

the sheriff of the county, and the medical officer connected with any of the above 

mentioned places where convicts are kept or worked, shall make such reports to 
the state board of health as to transference of prisoners suffering with tubereu- 
losis, giving name of prisoner, length of time said prisoner had been under his 
jurisdiction, the stage of the disease, point or place to which he was transferred, 

name and address and official title of the person to whom he was transferred, 
and such other information as may be requested by the state board of health. 

OT Ch. 202555010. 

7219. Food and work of tuberculous prisoners. In order more effectively to 
promote the recovery of tuberculous prisoners, it shall be the duty of the superin- 
tendent of the central prison and state farm and such other officers as may have 

jurisdiction under him to provide such additional food for prisoners suffering 
with tuberculosis as may be prescribed or requested by the physician in charge. 

And such prisoners suffering with tuberculosis shall only do such work as may 
be prescribed by the prison physician. 

Lal On PA Wa (St: Lhe 

7220. Violation of article misdemeanor. Any person violating any of the pro- 
visions of this article shall be guilty of a misdemeanor, and upon conviction 
shall be punished in the discretion of the court. 

LOOT fel SE Tiestid ; KLOUTE Te. 126 23iSiC8? 

Art. 17. Sureican Oprrations on Inmates or State InstiruTions 

7221. Operations for improvement of mental, moral, or physical condition. 
The medical staff of any penal or charitable hospital or institution of the state of 
North Carolina is hereby permitted and instructed to have any surgical opera- 
tion performed by competent and skillful surgeons upon any inmate of any such 

penal or charitable hospital or institution when, in the judgment of the board 

hereinafter created in the next succeeding section, such operation would be for 

the improvement of the mental, moral, or physical condition of such inmate of 
any such institution: Provided, such operation shall not be performed until 

same shall have been affirmed by the governor and the secretary of the state 
board of health. 
1A ponerse, Shy il) 
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7222. Board of consultation for carrying out provisions of this article. At 
least one representative of the medical staff of the several charitable and penal 

institutions of the state, and one from the state board of health, such representa- 
tives to be designated by the governing bodies of the several institutions, shall 

constitute a board of consultation for the carrying out of the provisions of this 

article. Such board shall cause a permanent record to be kept by one of its 

members, designated as secretary, of all its actions and judgments, taken at a 
meeting held only after due notice has been issued to all its members. 

1919, c. 281, s.°2. 

Art. 18. Maritime QuaRraANTINE 

Part 1.. Quarantine on Cape Fear Rwer 

7223. North Carolina station for maritime quarantine. There shall be estab- 
lished, at the nearest suitable site, opposite the present quarantine anchorage at 
Deepwater Point, a station to be known and designated as The North Carolina 
Station for Maritime Sanitation. For the purpose of selecting a suitable site, the 
quarantine board, the chairman of the board of commissioners of navigation and 
pilotage of the port of Wilmington, and the mayor of Southport shall constitute a 
board, who shall acquire by purchase, or otherwise, sufficient land and water privi- 
leges for the purpose—the title to which shall be vested in the quarantine board 
and their successors in office, who are hereby constituted trustees to hold said 
quarantine site for the state of North Carolina. Upon the site so acquired shall be 
erected such wharves, buildings, apparatus, and machinery as are necessary for 

all the purposes of maritime sanitation, and the system of sanitation to be used 
shall be devised by and subject to the approval of a board to consist of the quaran- 
tine board and the president and secretary of the state board of health. The 

said station, with its wharves, buildings, apparatus, and machinery, shall be 

erected under the direction and be under the supervision of the quarantine board, 
and they shall prescribe all such rules and regulations as are necessary for its 

government and its maintenance. 

Rey., s. 4530; 1893, c. 505. 

7224. North Carolina station available for all state ports. Such quarantine 
station, established as provided in the preceding section, shall be and the same is 
hereby made a relief station to which vessels having on board persons who have 

been or are sick with infectious diseases, or the baggage of persons who have died 

of infectious disease during the voyage of said vessels, applying at any other port 

or ports of North Carolina, shall come for disinfection, whenever so directed by 

the quarantine officer of such other port or ports. 
Reyv., 8. 4531; 18938, c. 505, s. 3. 

7225. Appropriation for North Carolina station. For the purpose of carrying 
into effect the provisions of the preceding section the sum of twenty thousand 

dollars is appropriated out of any moneys in the state treasury not otherwise 
appropriated, to be paid from time to time as required in the prosecution of the 

work, on the requisition of the treasurer of the quarantine board and approved 

by its president: Provided, that the funds appropriated by this section shall not 
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be paid over by the treasurer until the governor and state board of health of 
North Carolina shall certify to the treasurer that there is imminent danger of 
cholera visiting the city of Wilmington or other sections of the state. 

Rev., s. 4532; 18938, c. 505, s. 2. 

7226. Fees and penalties for upkeep of North Carolina station. All fees col- 
lected from vessels, as provided in section four thousand five hundred and 
twenty-two, and all penalties and forfeitures collected for violations of the 
quarantine regulations of the port of Wilmington, shall constitute a fund in the 
hands of the quarantine board, and shall be used by them for the purpose of 
preserving the site established on the Cape Fear river, improving the buildings 
and wharves and keeping them in repair, and for such other purposes as may be 

necessary for the efficient management of the quarantine service. 
Rev., 8. 4533; 1889, c. 521, 8. 6. 

7227. Cape Fear quarantine station; quarantine board and officer. For the 
preservation of the public health there shall be established opposite Deepwater 
Point, near the mouth of the Cape Fear river, a quarantine station, where all 

vessels subject to quarantine shall be brought to anchor, and await the inspec- 
tion of the quarantine medical officer, appointed as provided in the following 
section, and he may prescribe rules and regulations to which vessels subject to 
quarantine shall conform. The rulés and regulations so prescribed may be revised 
and added to from time to time as circumstances require by the quarantine medi- 
eal officer and two physicians of skill and experience, residing in the city of Wil- 
mington, who shall be designated by the president of the state board of health, 

and they shall meet annually on the first Monday in May, or as soon thereafter 
as practicable, and organize for the purposes before mentioned by the election 
of a president and secretary; and it shall be the duty of the president to call 
meetings whenever any special emergency shall arise requiring new quarantine 
rules and regulations, and of the secretary to keep a record of all such proceed- 

ings; and they shall be entitled to compensation for their services at the rate of 

one hundred dollars per year. 
Rev., s. 4526; Code, s. 2912; 1889, c. 521; 1868, c. 33, s. 1; 1879, c. 123. 

7228. Governor to appoint quarantine officer; duties. It shall be the duty of the 
governor to designate some physician of experience, who shall act as medical 

quarantine officer for the station referred to in the preceding section, and who 

shall prescribe such regulations as may be necessary for the protection of the 
inhabitants from infectious diseases, and all persons shall be bound by such 
regulations, under penalties to be hereafter designated. The quarantine officer 
shall duly advertise all quarantine regulations and cause the pilots to be especially 
notified of them. He shall make a monthly report of all receipts and disburse- 
ments, and shall pay over all moneys to the treasurer of the state, and shall be 
removable at the pleasure of the governor. 

Rev., s. 4527; Code, s. 2913; 1868, c. 38, s. 2. 

7229. Boat and crew for use of officer. There shall be provided for the use of 
the quarantine officer on the Cape Fear river a suitable boat furnished with all 
necessary materials, and he shall employ a crew of four men, at such seasons as 
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quarantine regulations are in force, or when the public health may require it. 
He shall cause the boat to be kept in repair and always ready for service, and 

may employ some competent person for the service, who shall be paid by the state 
treasurer, on the certificate of the medical officer that the services were neces- 
sary and the charges just and reasonable. 

Rey., s. 4529; Code, s. 2914; 1868, c. 33, s. 3. 

7230. Pay of quarantine officer and boat’s crew. The compensation of the quar- 
antine medical officer on the Cape Fear river shall be six hundred dollars per 
year, and the compensation of the boat’s crew shall be thirty dollars per month 

each, while regularly employed: Provided, one of the erew may be designated 
by the quarantine officer to take care of the buildings, boats, and materials at an 
extra compensation of ten dollars per month while so employed. 

Rev., s. 4528; Code, s. 2921; 1889, c. 521, s. 4; 1868, c. 33, s. 10. 

7231. Fees charged on vessels. Every vessel subject to visit and inspection 
shall pay a fee of five dollars, if of less than two hundred and fifty tons burden; 
if of more than two hundred and fifty and less than five hundred tons burden, 
eight dollars; if of more than five hundred and less than one thousand tons 
burden, ten dollars; if over one thousand tons, fifteen dollars, which shall be 
collected and accounted for by the quarantine officer, as provided for in this 

article, and every person taken to the hospital shall pay a fee not exceeding three 

_ dollars per day, until discharged by the quarantine officer, for the payment of 
which the vessel shall be responsible, and only such vessel shall be subject to visit 
and inspection as may be from ports designated, from time to time, by the medical 

officer, except that all vessels having sickness on board shall be brought to the 
visiting station for examination. 

Rev., s. 4522; Code, s. 2916; 1868, c. 33, s. 5; 1891, c. 533. 

7232. Pilots to bring vessels to station; penalty. It shall be the duty of all 
pilots to bring vessels to the visiting station, as they may be required from time 
to time by the quarantine officer, and they shall not take any vessel subject to 
quarantine or visitation, past the station, until released by the quarantine officer ; 
and any pilot who shall wilfully violate any quarantine regulation shall forfeit 
his branch or commission, and thence be incapable to act as a pilot in any port 

in the state. 
Rev., s. 4512; Code, s. 2917; 1868, c. 33, s. 6. 

7233. Master refusing to obey regulations; penalty. Any master of a vessel who 
shall refuse to obey the quarantine regulations shall forfeit and pay a fine of two 
hundred dollars for each day he shall refuse to obey the same, for which forfeiture 

the property of the captain, together with the vessel and cargo, shall be held 

responsible. 
Rev., s. 4523; Code, s. 2918; 1868, c. 33, s. 7. 

7234, Violating quarantine regulations; penalty. Any person who shall violate 
the quarantine regulations, as prescribed from time to time by the quarantine 

officers, shall forfeit and pay the sum of two hundred dollars for each offense ; and 
all penalties and forfeitures imposed by this chapter may be recovered before any 
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court having jurisdiction, one-half to the informer, the other half to the payment 

of the expenses of the quarantine establishment. Any person who shall violate 
any of the rules and regulations made by the quarantine board for the control, 

government, and maintenance of the quarantine station on Cape Fear river, as 
provided for in this part of this article, shall be guilty of a misdemeanor. 

Rey., ss. 3450, 4524; Code, s. 2919; 1868, c. 33, s. 8. 

7235. Quarantine officer may issue warrants. The quarantine medical officer 
may issue a warrant to any sheriff or other officer, commanding him to arrest the 

body of any person violating the quarantine, and have him without delay before 

some competent jurisdiction for trial. 
Rev., s. 4525; Code, s. 2920; 1868, c. 33, s. 9. 

7236. Site may be sold and new site purchased. If the quarantine board, on 
investigation, shall consider a site further removed from inhabited places as 
essential to the public safety, and shall so recommend, it shall be the duty of the 

governor to sell the present hospital site at Price’s Creek in such manner as he 
may deem best, and make title to the purchaser thereof, and the moneys received 

for said site to turn over to the quarantine board, to be used by them for quaran- 
tine purposes at some other point as convenient as possible to the quarantine 

anchorage off Deepwater Point. 
Rev., s. 4534; 1889, c. 521, s. 5. 

Part 2. General Provisions 

7237. Control of maritime quarantine; rules. Except as otherwise provided in 
this chapter, the commissioners of navigation in the respective ports and inlets 
of the state, or where there are no commissioners of navigation, the governing 

authorities of any seaport town, may appoint such place or places as they may 

think proper for vessels to perform quarantine; and when a vessel shall arrive at 
any port or inlet of this state, having an infectious distemper on board, or shall 

come from any place or port which at the time of her sailing, or shortly before, 

was infected with any malignant disorder, the master and pilot of such vessel 
shall anchor her at the place so appointed, and give immediate information 

thereof to the county physician or health officer of the county in which such port 
is situated or to the municipal physician or health officer of such town, who shall 
thereupon cause such vessel and her crew to be examined by the county or 

municipal health authorities, who shall have power to order and command the 

master of the vessel, crew, and passengers to perform such quarantine as shall 
be deemed most proper and reasonable to check or prevent any infectious dis- 
temper from spreading in this state, and to require every person on board such 

vessel strictly to perform quarantine, and to obey the orders given by the health 
authorities aforesaid respecting the victualing, purifying, and cleansing of 

such vessel and all articles on board, and to regulate and control the intercourse 

of such persons with the inhabitants of the state, the receiving any person on 
board or the putting them on shore; and if any pilot or master neglect to give 

such information as above required, the pilot for such neglect shall forfeit and 
pay one hundred dollars, and the master for a like neglect shall forfeit and pay 
two hundred dollars. In case the master of any vessel ordered to perform quaran- 
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tine should refuse to comply with or fail to fulfill the orders for performing 
quarantine with his vessel, he shall forfeit and pay two hundred dollars for each 

day he shall fail to perform the quarantine. The property of the captain, together 

with the vessel and cargo, whether owned by the captain or not, shall be liable 
for the penalty herein imposed. If there be at the port where the vessel enters 

a port physician, as provided for in this article, he shall perform the duties and 

have all the power by this section conferred upon the health authorities afore- 

said. The state authorities shall codperate in all matters of quarantine with the 
federal authorities. 
RGvaiStoLU sOOGC, Sucogon ei. 1G) O45) Leek  SomCalod, Sa lLacelidomCn ovo Salts Lod, 

c. 624. 

Norre.—For the office and duties of commissioners of navigation, see Navigation. 

7238. Commissioners of navigation; appoint harbor master and health officer. 
The commissioners of navigation of the several seaport towns in the state shall 
have power to appoint a harbor master and health officer, to prescribe their duties 
and authority, to make rules and regulations for their government, allow them a 

reasonable compensation for their services, and determine how such compensation 
is to be paid. And they shall have power to pass such by-laws (not inconsistent 

with the laws of the land) for the better regulation of the quarantine to be per- 
formed by vessels arriving from ports infected or suspected to be infected with 
any infectious disease, and for preventing all intercourse between such vessels 
and persons on shore, as to them may seem meet and proper, and to enforce 

‘obedience to such by-laws by imposing such penalties as they may think proper. 
Rey.,.s. 4537;,.Code; s.. 29053 R..C.,.c. 94, s. 13, 

7239. Governing authorities of seaport towns; powers. The governing authori- 
ties of the several seaport towns and towns having a port of entry, where there 

are no commissioners of navigation, shall have the same power and authority and 
be subject to the same duties as are prescribed for the commissioners of naviga- 
tion in relation to the quarantine of vessels in the ports of their respective towns ; 
and all persons offending against the regulations of such governing authorities 
shall be subject to the same fines, penalties, and forfeitures as though the said 
regulations had been made by the commissioners of navigation. 

Rey., s. 4536; Code, s. 2906; R. C., c. 94, s. 14. 

7240. Port physician; appointment. The commissioners of navigation in the 
several ports of the state, and, where there are no such commissioners, the govern- 

ing authorities of the several seaport towns, may appoint port physicians, and 
regulate and prescribe the fees to which they shall be respectively entitled, accord- 

ing to the different quarantine stations, which they shall be bound to attend for 

the purpose of inspecting vessels, as required by this article, and giving certifi- 

cates of their situation and condition, in regard to the health of their respective 

crews and passengers. 

Rev., s. 4517; Code, s. 2896; R. C., c. 94, s. 3; 1817, c. 946, s. 2. 

7241. Vessels from infected ports to anchor at quarantine; punishment for 
failure. If any vessel shall be brought into the state from a place which at the 

time of her departure was infected with the yellow fever, smallpox, or other 
infectious disorder, or if any vessel, arriving in the state, shall have the smallpox 
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or yellow fever or other infectious disorder on board, or shall have had such dis- 
order on board during her passage to the state, such vessel shall be anchored at 
the place appointed for quarantine, and there remain until permitted to remove 
by the commissioners of navigation, or by the municipal authorities of the town 
to which the vessel is bound, or by the county physician or health officer. If such 
vessel shall come to any town or harbor without permission obtained as herein 
required, the pilot or master conducting the vessel or permitting her to be so 

conducted shall be guilty of a misdemeanor, and fined not less than one thousand 

dollars and imprisoned not exceeding one year. 

Reyv., ss. 3451, 4511; Code, s. 2894; R. C., c. 94, s. 2; 1817, c. 946, 8s. 1. 

7242. Pilots bringing in vessels without certificate; penalty. If any pilot shall 
bring any vessel beyond the place fixed and limited by the commissioners of 

navigation without a certificate of the health officer declaring that there is no 
danger to be apprehended from any infectious disease on board said vessel, such 
pilot shall forfeit his branch or commission, and thence be incapable to act as a 
pilot in any port of the state. 

Revi, Ss. 4513° Code, 8) 2904; R..C., c. 94. Ss. 12: 1797, c. 486. 8.2: 

7243. Master must declare health of crew. The commissioners of navigation or 
the county physician or health officer may, whenever they think proper, require 
the master of a vessel, on his arrival in the state, to declare on oath the state of 

the health of himself, crew, and passengers, and the place whence he came. And 

if any master shall give a false declaration, or any physician shall wilfully give ” 
a false certificate of the health of the persons on board any such vessel, he shall 
forfeit and pay two thousand dollars. 

Rey., s. 4514; Code, s. 2901; R. C., c. 94, s. 9; 1793, c. 379, 3g. 6. 

7244. Vessel removed to quarantine. The commissioners of navigation or (where 
there are no such commissioners) the governing authorities of the town in the 
harbor of which any vessel has arrived in violation of this article, or the county 
physician or county health officer as aforesaid, may use such force as shall be 

necessary to remove said vessel to the place of quarantine; their reasonable charge 
for which service shall be paid by the master or owner of the vessel, and may be 

recovered of either of them before any court having jurisdiction. 

Rey., 8. 4515; Code, s. 28955; R._C., c. 94,'s; 3; -1817,, c. 946,_s., 2. 

7245. Vessel furnished with provisions. The commissioners of navigation or 
(where there are no such commissioners) the governing authorities of the seaport 
town are empowered and directed to furnish any vessel, ordered to ride quaran- 
tine, with a sufficient quantity of good wholesome provisions, for the expense of 

which the master, vessel, and cargo shall be liable. 

Rev., 8s. 4516; Code, s. 2902; R. C., c. 94, s. 10; 17938, c. 379, s. 7. 

7246. Going on quarantined vessel; penalty. When any vessel shall be directed 
to perform quarantine, and any person knowing of such order, by the information 
of the master or otherwise, shall go on board of such vessel without permission of 
the commissioners of navigation or the county physician or county health officer 

aforesaid, such person shall forfeit and pay one hundred dollars. If any person 
shall be permitted by the master to come on board without informing him of the 
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orders as to quarantine and intercourse given as provided in section 7237 of 
this article, the master shall forfeit and pay two hundred dollars for every person 
so offending, and four hundred dollars for suffering any person so on board to 
depart his vessel without permission as provided in this article, and the commis- 
sioners of navigation or the county physician or county health officer are em- 
powered to order every person who shall go on board any such vessel to remain 
there for such length of time as they may think proper; and if he disobey such 

order, he shall pay one hundred dollars. 

Rev., s. 4518; Code, s. 2898; R..C., c. 94, s. 6; 1793, c.. 397, 8.3. 

7247. Landing goods from quarantined vessels; penalty. If any master of a 
vessel ordered to ride quarantine shall convey, or cause or permit to be conveyed, 

any article of goods, wares, and merchandise from his vessel on any other lands 

or into any other boat or vessel than the commissioners of navigation or the 

county physician or county health officer shall authorize, he shall forfeit and pay 

two hundred dollars for every such offense. And any other person so conveying, 

or causing to be conveyed, any article as above mentioned, shall be lable to the 

like penalty. 
Rey., 8. 4519; Code, s. 2900; R. C., c. 94, s. 8; 1793, c. 379, 8. 5. 

7248. Person breaking quarantine to be returned. The commissioners of navi- 
gation or the county physician or county health officer, respectively, may issue 

their warrant to any sheriff or other officer, commanding him to take the body 
of any person that may have left any vessel ordered to ride quarantine, and carry 
him on board of said vessel; and the officer may summon such persons to assist 
him in the execution of the warrant as he may see fit. 

Rev., 8s. 4520; Code, s. 2899; R. C., c. 94, s. 7; 1798, c. 379, s. 4. 

7249, Penalty for breaking quarantine. When a vessel shall be directed to per- 
form quarantine, and any seaman or passenger shall, contrary to the order and 

direction of the commissioners of navigation or the county physician or county 
health officer, leave the vessel and land on any other place than they shall allow, 

the seaman or passenger offending shall forfeit and pay two hundred dollars for 

each offense ; and when he has left the vessel with the master’s consent, the master 
shall pay a like penalty of two hundred dollars for every such offense of any of 
his passengers or seamen. 

Rey., s. 4521; Code, s. 2897; R. C., c. 94, s. 5; 1793, c. 379, s. 2. 

7250. Disposition of penalties and forfeitures. All penalties and forfeitures 
imposed by this article may be recovered and applied, one-half to the use of the 

informer, the other half by the commissioners of navigation for the use and benefit 
of the navigation of the port within whose jurisdiction the penalty or forfeiture 
may have been incurred. 

Rev., s. 4538; Code, s. 2903; R. C., c. 94, s. 11; 1793, c. 379, gs. 8. 

Art. 19. CxHapter Not to Arrect Powers Unpsrr Sprecirat Laws 

7251. Powers of local boards not affected. Nothing in this chapter shall operate 
as a repeal or abridgment of powers conferred by any special act on any local 
board of health. 

Rey., s. 4458; 1893, c. 214, s. 30. 
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CHAPTER 119 

PUBLIC HOSPITALS 

ART. 1. ORTHOPADIC HOSPITAL. 

7252. 
7253. 
7254. 

Appropriation for buildings; condition. 

Committee to select site. 
Board of trustees; term of office; organization and powers. 

ART. 2. MunicrepaAL HOSsPira.s. 

Part 1. Hospitals in Counties, Townships, and Towns. 

Establishment of public hospitals; election, tax, and bond issue. 

Election on tax levy; collection and application of funds. 

Trustees; term of office; qualification and election. 

Officers elected by trustees; compensation. 

Trustees to have control, and to make regulations. 

Power of board to appoint superintendent and assistants. 

Meetings of board; reports required. 

Vacancies filled. 

Deposit and payment of funds. 

Regulations as to bond issue. 
Condemnation of land. 
Plans to be approved; advertisement for bids. 

Additional appropriation. 
Power to accept donations. 

Persons entitled to benefit of hospital. 

All persons subject to hospital regulations. 

Municipal jurisdiction extended. 

Equal privileges to all physicians. 

Training school for nurses. 

Room for examination of insane persons. 

Charity patients determined. 

Department for tuberculous patients. 

Plans for county and municipal tubercular sanatoria. 

Nonresident tuberculous patients. 

Part 2. County Tuberculosis Hospitals. 

7279. 
7280. 
7281. 
7282. 
7283. 
7284. 

Power to establish. 
Election for bond issue; special tax. 

Manner of holding election. 

Board of managers; term of office; compensation. 

Powers of board; title to property. 

Contract power; regulations for admission. 

Art. 1. Ortruopampic HospitTan 

7252. Appropriation for buildings; condition. There is hereby appropriated 
out of the money in the treasury not otherwise appropriated the sum of twenty 
thousand dollars for the purpose of the erection of buildings and the furnishing 
of the same to the North Carolina orthopedic hospital: Provided, that this sum 

shall not be available until twenty thousand dollars shall have been subscribed in 
good faith, for the same purpose, from sources other than the state of North 
Carolina. 

US oY iy 

7253. Committee to select site. The governor shall appoint a committee of five 
to select a proper site for the location of said orthopedic hospital, which commit- 
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tee, in making its selection, shall be governed by the advantages offered for the 
maintenance and support of the institution, and the board of trustees hereinafter 

named shall thereupon proceed to erect suitable buildings necessary to carry out 

the purposes of said orthopedic hospital. . 
IG pire oh tN) Fh Bh. 

7254. Board of trustees; term of office; organization and powers. The governor 
shall appoint a board of trustees, consisting of nine members, for said institution, 

and they shall be divided into three classes of three members each. The first class 

shall be appointed for two years, the second for four years, and the third class 

for six years. They shall hold their offices until their successors have been ap- 
pointed, and the term of office of each shall begin from the date of the selection 
of the site as above mentioned. The governor shall fill all vacancies occurring 
by reason of death, resignation, or otherwise. The board of trustees shall organize 

by electing from its members a president, a secretary, and a treasurer, and three 

of its members as an executive committee. The board shall have power to erect 

any buildings necessary, make improvements, or in general do all matters and 

things that may be beneficial to the good government of the institution, and to 
this end they may make by-laws for the government of the same. 
lal, Oe, JAD). Ge 4h 

Arr. 2. Municrpat Hospirats 

Part 1. Hospitals in Counties, Townships, and Towns 

7255. Establishment of public hospitals; election, tax, and bond issue. Any 
county, township, or town may establish a public hospital in the following 

manner: 

1. Petition presented. A petition may be presented to the governing body of 
any county, township, or town, signed by two hundred resident freeholders of 

such county, township, or town, one hundred and fifty of whom, in the case of a 
county, shall not be residents of ‘the city, town, or village where it is proposed 

to locate such hospital, asking that an annual tax may be levied for the estab- 
lishment and mainténance of a public hospital at a place in the county, township, 

or town named therein, and specifying the maximum amount of money proposed 
to be expended in purchasing or building such hospital. 

2. Hlection ordered. Upon the filing of such petition the governing body of 
the county, township, or town shall order a new registration and shall submit 
the question to the qualified electors at the next general election to be held in the 
county, township, or town, or at a special election called for that purpose, first 

giving ninety days notice thereof in one or more newspapers published in the 
county, township, or town, if any be published therein, and by posting such 
notice, written or printed, in each township of the county, in case of a county 
hospital, which notice shall include the text of the petition and state the amount 
of the tax to be levied upon the assessed property of the county, township, or 

town. The election shall be held at the usual places in such county, township, or 
town for electing officers, and the vote shall be canvassed in the same manner as 
in elections for officers for such county, township, or town. 

3. Tax to be levied. The tax to be levied under such election shall not exceed 
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one-fifteenth of one cent on the dollar for a period of time not exceeding 

twenty years, and shall be for the issue of county, township, or town bonds to 

provide funds for the purchase of a site and the erection thereon of a public 
hospital and hospital buildings. : 

LOTS CuAZ aSemlw OL CCU SAS sm LOL Oo mCHooue sem Le 

7256. Election on tax levy; collection and application of funds. The governing 

body of such county, township, or town shall submit to the qualified electors 

thereof, at a regular or special election, the question whether there shall be levied 
upon the assessed property of such county, township, or town a tax of one-fif- 

teenth of one cent on the dollar for the purchase of real estate for hospital 
purposes, for the construction of hospital buildings, and for maintaining same, or 

for either or all of such purposes. The ballots to be used at any election at which 

the hospital question is submitted shall be printed with a statement substantially 

as follows: 

L] Yes. 

HOTVAnses oes cent tax for a bond issue for a public hospital and for maintenance 

of same. 

fl No: 

If a majority of the qualified voters at such election on the proposition shall 
be in favor of a tax as submitted for a bond issue for a public hospital and 

for maintenance of same, the governing body shall levy the tax so authorized, 
which shall be collected in the same manner as other taxes are collected, and 

credited to the ‘‘Hospital Fund,’’ and shall be paid out on the order of the 
hospital trustees for the purposes authorized by this article, and for no other 

purposes whatever. 

ORS os 24 eh AR IB ATPe, co, PARSE TI) O, Bey, sh BE 

7257. Trustees; term of office; qualification and election. Should a majority of 
the qualified voters upon the question be in favor of establishing such county, 
township, or town hospital, the governing body shall proceed at once to appoint 
seven trustees chosen from the citizens at large with reference to their fitness for 
such office, three of whom may be women, all residents of the county, township, 

or town, not more than four of said trustees to be residents of the city, town, or 
village in which said hospital is to be located, in case of a county hospital, who 
shall constitute a board of trustees for such public hospital. The trustees shall 
hold their offices until the next following general election, when seven hospital 
trustees shall be elected and hold their offices, two for two years, two for four 

years, three for six years, and who shall by lot determine their respective terms. 
At each subsequent general election the offices of the trustees whose terms of 
office are about to expire shall be filled by the nomination and election of hospital 
trustees in the same manner as other officers are elected, none of whom shall be 

practicing physicians. 
1913 NeCLA2) Ss. 35/1917) GH98, St 2EI1917 Mel 26S. 

7258. Officers elected by trustees; compensation. The trustees shall, within ten 
days after their appointment or election, qualify by taking the oath of eivil 
officers and organize as a board of hospital trustees by the election of one of their 
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number as chairman, one as secretary, and by the election of such other officers 

as they may deem necessary, but no bond shall be required of them. The treas- 

urer of the county, township, or town in which such hospital is located shall be 
treasurer of the board of trustees. The treasurer shall receive and pay out all 
moneys under the control of said board, as directed by it, but shall receive no 

compensation from such board. No trustee shall receive any compensation for his - 
services performed, but he may receive reimbursement for any cash expenditures 
actually made for personal expenses incurred as such trustee, and an itemized 

statement of all such expenses and money paid out shali be made under oath by 
each of such trustees and filed with the secretary, and allowed only by the affirma- 

tive vote of all the trustees present at a meeting of the board. 
M9134 C42, So 4519175 C268: 

7259. Trustees to have control, and to make regulations. The board of hospital 
trustees shall make and adopt such by-laws, rules and regulations for their own 
guidance and for the government of the hospital as may be deemed expedient 
for the economic and equitable conduct thereof, not inconsistent with this article 
and the ordinances of the city or town wherein such public hospital is located. 
They shall have the exclusive control of the expenditure of all money collected 

to the credit of the hospital fund, and the purchase of the site or sites, the pur- 

chase or construction of any hospital building or buildings, and of the super- 
vision, care, and custody of the grounds, rooms, or buildings purchased, con- 
structed, leased, or set apart for that purpose. 

1918, c. 42, s. 4. 

7260. Power of board to appoint superintendent and assistants. The board of 
hospital trustees shall have power to appoint a suitable superintendent or matron, 

or both, and necessary assistants, and fix their compensation, and shall also have 

power to remove such appointees; and they shall in general carry out the spirit 

and intent of this article in establishing and maintaining a county, township, or 

town public hospital with equal rights to all and special privileges to none. 
19135 e425 si 4: 1917, c) 268. 

7261. Meetings of board; reports required. The board of hospital trustees 
shall hold meetings at least once each month, and shall keep a complete record of 

all its proceedings. Four members of the board shall constitute a quorum for the 

transaction of business. One of the trustees shall visit and examine the hospital 

at least twice each month, and the board shall, during the first week in January 

of each year, file with the governing body of the county, township, or town a 

report of their proceedings with reference to such hospital, and a statement of all 
receipts and expenditures during the year; and they shall at such time certify 

the amount necessary to maintain and improve the hospital for the ensuing year. 

No trustee shall have a personal pecuniary interest, either directly or indirectly, 

in the purchase of any supplies for such hospital, unless the same are purchased 
by competitive bidding. 

1913, c: 42,8) 4; 1917, c. 268. 

7262. Vacancies filled. Vacancies in the board of trustees occasioned by re- 
movals, resignations, or otherwise shall be reported to the governing body of the 
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county, township, or town and be filled in like manner as original appointments, 

appointees to hold office until the next following general election, when such 

vacancies shall be filled by election in the usual manner. 
T91TS."C.642) 8: 3 19S c. 268. 

7263. Deposit and payment of funds. All money received for such hospital 
shall be deposited in the treasury of the county, township, or town to the credit of 

the hospital fund, and paid out only upon warrants drawn by the auditor, or 
other proper officer, of such county, township, or town upon the properly authenti- 

cated vouchers of the hospital board. 
19138, c, 42, s. 4; 1917, c.: 268. 

7264. Regulations as to bond issue. Whenever any county, township, or town 

in this state shall have provided for the appointment and election of hospital trus- 

tees, and voted a tax for a term not exceeding twenty years for hospital purposes, 
as authorized by law, the county, township, or town may issue bonds in antici- 

pation of the collection of such tax in such sums and amounts as the board of 
hospital trustees shall certify to the governing body of such county, township, or 

town to be necessary for the purposes contemplated by such tax, but such bonds 

in the aggregate shall not exceed the amount which might be realized by said 

tax, based on the amount which may be yielded on the property valuation of the 
year in which the tax is voted. Such bonds shall mature in twenty years from 
date and shall be in sums not less than one hundred dollars nor more than one 

thousand dollars, drawing interest at a rate not exceeding five per cent per 

annum, payable annually or semiannually ; the bonds shall be payable at pleasure 

of county, township, or town after five years, and each of said bonds shall provide 

that it is subject to this condition, and shall not be sold for less than par, and 
shall be substantially in the form provided for county bonds, but subject to 

changes that will conform them to the provisions of this article, and be numbered 

consecutively and redeemable in the order of their issuance. 
1913, chi42,1s. 6 3 1917;) ce: 268: 

7265. Condemnation of land. If the board of hospital trustees and the owners 

of any property desired by them for hospital purposes cannot agree as to the 

price to be paid therefor, they shall report the fact to the governing body of the 
county, township, or town, and condemnation proceedings shall be instituted by 
such governing body and prosecuted in the name of the county, township, or 
town wherein such public hospital is to be located, by the attorney for such 

county, township, or town, under the provisions of law for the condemnation 
of land for railroads. 

19135 C42 Satis Ol aC ezOSs 

7266. Plans to be approved; advertisement for bids. No hospital buildings 
shall be erected or constructed until the plans and specifications have been made 

therefor and adopted by the board of hospital trustees, and ide advertised for 
according to law for other county buildings. 

19L35 cy 425s. 

7267. Additional appropriation. In the counties, townships, or towns exercis- 
ing the rights conferred by this article, the governing body may appropriate each 
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year, in addition to tax for hospital fund hereinbefore provided for, not exceed- 
ing five per cent of its general fund for the improvement and maintenance of any 

public hospital so established. 
1913, ¢. 42,8) 103-1917, c. 268. 

7268. Power to accept donations. Any person, firm, corporation, or society de- 

siring to make donations of money, personal property, or real estate for the 

benefit of such hospital shall have the right to vest title of the property so donated 

in said county, township, or town, to be controlled, when accepted, by the board 

of hospital trustees according to the terms of the deed, gift, devise, or bequest of 

such property. 

eC ee eS et oe OL enCmaOos 

7269. Persons entitled to benefit of hospital. Every hospital established under 
this article shall be for the benefit of the inhabitants of such county, township, or 
town, and of any person falling sick or being injured or maimed within its limits ; 
but every person who is not a pauper shall pay to such board of hospital trustees, 
or such officers as it shall designate, for such county public hospital, a reasonable 
compensation for occupancy, nursing, care, medicine, or attendance, according 
to the rules and regulations prescribed by the board, such hospital always being 

subject to such reasonable rules and regulations as the board may adopt, in order 
to render the use of the hospital of the greatest benefit to the greatest number. 

The board may exclude from the use of such hospital all persons who shall wil- 

fully violate such rules and regulations; the board may extend the privileges 
and use of such hospital to persons residing outside of such county, township, 

or town, upon such terms and conditions as may be prescribed from time to time 
by its rules and regulations. 

1918, ¢. 42, s. 11; 1917, ¢. 268. 

7270. All persons subject to hospital regulations. When such hospital is estab- 
lished, the physicians, nurses, attendants, the persons sick therein, and all persons 

approaching or coming within the limits of same, and all furniture and other 

articles used or brought there, shall be subject to such rules and regulations as 

said board may prescribe. 
LOM oCm 42S 

7271. Municipal jurisdiction extended. The jurisdiction of the city, town, or 
village in or near which a public hospital is located shall extend over all lands 

used for hospital purposes outside the corporate limits, if so located, and all 

ordinances of such cities and towns shall be in full force and effect in and over the 
territory occupied by such public hospital. 
PO US Cee a Se Os 

7272. Equal privileges to all physicians. In the management of such public 
hospital no discrimination shall be made against practitioners of any school of 
medicine recognized by the laws of North Carolina, and all such legal practition- 

ers shall have equal privileges in treating patients in such hospital. The patient 
shall have the absolute right to employ, at his own expense, his own physician, 

and the physician so employed shall have exclusive charge of the care and treat- 
ment of such patient in the hospital, and nurses therein shall, as to such patient, 
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be subject to the directions of such physician, subject always to such general 

rules and regulations as shall be established by the board of trustees under the 

provisions of this article. 
1913, c. 42, 8. 14. 

7273. Training school for nurses. The board of trustees of such county, town- 
ship, or town public hospital may establish and maintain, in connection there- 

with and as a part of said public hospital, a training school for nurses. 

GTS CRA SLO 91753 C2683 

7274, Room for examination of insane persons. The board of trustees shall at 
all times provide a suitable room for the detention and examination of all persons 
who are brought before the commissioners of insanity for such county, provided 

that such public hospital is located at the county-seat. 

19138, c. 42, s. 16. 

7275. Charity patients determined. The board of hospital trustees shall have 
the power to determine whether or not patients presented at the public hospital 

for treatment are subjects for charity, and shall fix the compensation to be paid 

by patients other than those unable to assist themselves. 
1913, c. 42, s. 18. 

7276. Department for tuberculous patients. The board of trustees are author- 
ized to provide as a department of the public hospital, but not necessarily at- 

tached thereto, suitable accommodations and means for the eare and treatment of 

persons suffering from tuberculosis, and to formulate such rules and regulations 

for the government of such persons, and for the protection from infection of other 
patients and of nurses and attendants in such public hospital, as they may deem 
necessary ; and it shall be the duty of all persons in charge of or employed at such 

hospitals, or residents thereof, to faithfully obey and comply with all such rules 

and regulations. The board of hospital trustees shall, if practicable, employ as 
head nurse to be placed in charge of the public tuberculosis sanatorium one who 

has had experience in the management and care of tuberculous persons. 

ODS CR42, Sool Ve 

7277. Plans for county and municipal tubercular sanatoria. Any county or 
town desiring to erect a sanatorium or hospital, shack, tent, or other structure in 

which it is intended to keep persons suffering with tuberculosis shall first submit 

to the state board of health for its approval or rejection the plans of said sana- 

torium, hospital, shack, tent, or other structure, and it shall be unlawful for any 

county or town to begin the erection of any such structure referred to above 
without the consent or approval of the state board of health. 
Any person, firm, or corporation failing, neglecting, or refusing to comply 

with the provisions of this part of this article shall be guilty of a misdemeanor, 
and upon conviction shall be fined or imprisoned, in the discretion of the court. 

1917, c. 216, ss. 1, 2. : 

7278. Nonresident tuberculous patients. The governing body of any county, 
township, or town where no suitable provision has been made for the care of 
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indigent tuberculous residents may contract with the board of hospital trustees 

of any public hospital for the care of such persons in the sanatorium department 
of such hospital, upon such reasonable terms as may be agreed upon. 

1913 CHAZ ese LOe OL Ce 205% 

Part 2. County Tuberculosis Hospitals 

7279. Power to establish. Any county within the state shall have power and 

authority at any time to establish, erect, and maintain a hospital for the care 
and treatment of persons suffering with the disease known as tuberculosis, as 
hereinafter provided in this article. 
gece 99) Serle 

7280. Election for bond issue; special tax. The board of county commissioners 
of any county in the state may, by majority vote of the board, or upon petition 
of one-fourth of the freeholders of the county shall, after thirty days notice at 
the courthouse door and publication in one or more newspapers published in the 
county, order an election to be held at the next general election, or order a special 

election to be held at such time as they may fix, to determine the will of the people 
of the county whether there shall be issued and sold bonds to an amount not to 

exceed one hundred thousand dollars, to bear interest at such rate as the board 

may fix and to be payable, both principal and interest, when and where they may 
decide. The proceeds of the bonds to be used in securing lands and erecting or 
altering buildings and equipping same, to be used as a hospital for the treatment 

of tuberculosis. If the majority of the qualified voters at said election shall vote 

in favor of the issuing of such bonds, then the bonds shall be issued and sold by 

the board and a special tax shall be levied to pay the interest and to provide a 
sinking fund to pay the bonds at maturity. The board of commissioners are 
also authorized to levy a special annual tax not to exceed five cents on the one 
hundred dollars valuation of property and fifteen cents on the poll to be used as 
a maintenance fund for the hospital for tuberculosis. The question of levying 
such special tax shall be submitted to the qualified voters of such county at an 

election to be held as hereinbefore provided. 

UIE, Cx SEER PAE IR IY. (es ANS EE 2G 

7281. Manner of holding election. The county commissioners at the next gen- 
eral election or special election shall cause to be placed at each voting precinct in 
the county a ballot box marked ‘‘County Tuberculosis Hospital,’’ and cause to be 
printed and distributed official ballots labeled ‘‘For County Tuberculosis Hos- 
pital,’’ and official ballots labeled ‘‘ Against County Tuberculosis Hospital,’’ 
said election to be governed by the laws of the state. The county commissioners 

shall, if they propose to levy the tax for a maintenance fund as hereinbefore 

provided, also cause to be placed at each voting precinct in the county a ballot 

box marked ‘‘Maintenance of County Tuberculosis Hospital,’’ and cause to be 

printed and distributed official ballots labeled ‘‘For Maintenance of County Tu- 

berculosis Hospital,’’ and official ballots labeled ‘‘ Against Maintenance of County 

Tuberculosis Hospital,’’ such election to be held as hereinbefore provided. 

OV eCs OO pa Seck uel O19, 8Cyl 09,1 Sao. 
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7282. Board of managers; term of office; compensation. For each hospital so 
established the board of county commissioners shall, by a majority vote, elect a 
board of managers consisting of five members, who shall hold office for the term 

of five years, unless sooner removed for cause by the board of county commis- 

sioners: Provided, that at the first election of a board of managers one member 
shall be elected for the term of one year, one member for the term of two years, 

one member for the term of three years, one member for the term of four years, 

and one member for the term of five years: Provided, also, that any vacancies 

in such board may be filled by the board of county commissioners for the unex- 
pired term. In all counties having a health officer, such health officer shall, in 
addition to the five elected members, be ex officio a member of such board of 
managers. Women shall be eligible for election to such boards of managers. The 

compensation for such board shall be the same as that of the county commis- 

sioners. 

1917, c. 99, s. 4: 

7283. Powers of board; title to property. Authority in regard to the purchase 
of lands, erection and maintenance of buildings, selection of officers, employees, 

and attendants, formulation of rules and regulations for the admission and gov- 

ernment of patients, and general conduct of the hospital, shall vest in the board 
of managers. No one related by blood or marriage to any member of the board 

of managers shall be appointed to any office or position in connection with the 
hospital, except by unanimous vote of the board of managers. All property, both 
real and personal, pertaining to such hospital, shall be vested in the county: 

Provided, however, that any donations, bequests, or devises made for the use of 
such hospital shall be held by the county in trust according to the terms of such 

donation, devise, or bequest. 

He sy G8), fy 

7284. Contract power; regulations for admission. The board of county commis- 
sioners, or the board of managers, according to the authority vested in them by 
the board of county commissioners or by this article, shall have power and author- 

ity to purchase property, both real and personal, to make contracts, to formulate, 
change, and alter rules and regulations for the admission and government of 

patients, and to do all things reasonably incidental or necessary to carry out the 

true intent and purpose of this article. Patients may be admitted and kept 
without charge or for such compensation as may be deemed just and proper in 

each particular case: Provided, that no person who is not a bona fide resident 
of the county maintaining such hospital shall be kept for less than actual cost. 
The county commissioners of any county may, instead of erecting the institution 
in the county where the vote is taken, use a part or all of the funds in erecting 

and maintaining a building or buildings at the state sanatorium at Montrose, or 

the county commissioners may in their discretion erect and maintain a tuber- 
culosis hospital in the county where the bonds are issued, and may also use part 

of the funds to erect and maintain a building or buildings at Montrose, as they 

may deem best. Before erecting any building or buildings at Montrose the county 
commissioners shall make due arrangements and enter into the necessary con- 

tract or contracts with the board having charge of the state sanatorium at Mont- 
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rose. And the board having in charge the state sanatorium at Montrose is hereby 

authorized and empowered to make contracts with any county in the state, speci- 

fying the terms upon which such building or buildings may be erected and mak- 

ing such arrangements as it may deem wise for the maintenance of such buildings 
and the care and support of such county patients. In case the county commis- 

sioners of any county or the people of any county do not decide to issue bonds 

for the erection of such hospital, but do decide to levy the special tax herein- 

before provided for, or the county commissioners of any county wish to use the 

necessary funds from the general fund of the county, they may in either case 

make arrangements with the board having in charge the state sanatorium at 

Montrose for the maintenance and care of tuberculous patients of such county. 
iE, @s GD, es HR TOI, ven, aly, Eh BY. 

Note.—Plans of buildings to be approved by state board of health, see under part 1 

of this article, 6. 7277. For state sanatorium for tuberculosis, see Public Health, 

sg. 7172-7179. 
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CHAPTER 120 

PUBLIC PRINTING 

Art. 1. REGULATION OF PUBLIC PRINTING. 

7285. Public printing defined. 

7286. Printing commission. 

7287. Contract for state printing and binding. 

7288. Bond of public printer. 

7289. Public printer failing to perform contract; course pursued. 

7290. Work to be examined and approved; accounts audited. 

7291. Paper and stationery for public printing. 

7292. Binding of laws regulated. 

7293. Size and style of state publications. 

7294. Reports and publications; conciseness. 

7295. Laws and resolutions; number printed. 

7296. Supreme court reports; contract for printing. 

7297. Supreme court reports; number printed. 

7298. Journals; number printed and bound. 

7299. Journals; preparation and filing by clerks of houses. 

7300. Public documents. 

7301. Bills and legislative documents. 

7302. Departmental reports to legislature; number printed. 

7303. Reports and blanks for state offices. 

7304. Agricultural department, printing for. 

7305. Department of public instruction, printing for. 

7306. State institutions, printing of reports of. 

7307. Public printer’s duties during session of general assembly. 

7308. How amount of printing for state departments settled. 

ART. 2. DEPARTMENT OF LABOR AND PRINTING. 

7309. Creation and officials of department. 

7310. Commissioner and assistant commissioner. 

7311. Duties and powers of commissioner. 

7312. Official reports. 

Art. 1. Reauiation or Pusiic PrRIntTine 

7285. Public printing defined. For the purposes of this chapter the term 
‘‘Publie Printing’’ shall be construed to mean all printing done directly for the 
state and paid for out of the general fund, and included in the following: All 
annual or biennial reports required to be made under laws that now or may here- 
after exist, all blanks and blank books and office stationery required, and no 

more: Provided, that special bulletins and publications, except for divisions of 
the government supported by state appropriations, may be allowed by order of 
the printing commission. 
OME Cree LPS als 

7286. Printing commission. The governor, the council of state, the commis- 
sioner of labor and printing and the attorney-general shall constitute the print- 
ing commission. 

1919, c. 314, s. 4. 

7287. Contract for state printing and binding. The printing commission shall 
contract for having all printing and binding done for the state upon the best pos- 

sible terms for the state; and the commissioner of labor and printing shall super- 
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intend the same. In any contract which they may make, they may fix and 

determine the times for the delivery of the public and private laws, and the jour- 

nals and documents of the general assembly, or any part thereof, according to 

their judgment and discretion. The person with whom such contract is made 
is designated in this chapter as the public printer. 

Rev., s. 5092; 1901, cc. 280, 401, 667; 1893, c. 161; 1917, c. 126. 

Cases of interest: Capital Printing Co. v. Hoey, 124-767; Worth v. Stewart, 122-258, 263; 
Stewart v. State, 118-624. 

7288. Bond of public printer. Any person to whom may be awarded the public 

printing and binding shall give bond, with approved surety, payable to the state 

of North Carolina, in the sum of five thousand dollars, conditioned for the faith- 

ful performance of his duties and undertakings under his contract. The surety 
herein required shall justify before some person authorized to administer oaths. 

Rey., 8s. 292; Code, s. 3621; 1899, c. 250, s. 2. 

Case involving printer’s bond: Worth yv. Stewart, 122-263. 

7289. Public printer failing to perform contract; course pursued. If any per- 
son who has contracted to do the public printing for the state shall fail to perform 

his contract according to the terms thereof, the governor, council of state, 

attorney-general, and commissioner of labor and printing shall procure the public 

printing to be done by other parties, and the attorney-general shall institute suit 

in the superior court of Wake county in the name of the state to recover of the 

public printer and his bond any damages for failure to perform the contract. 

Rev., s. 5094; 1899, c..724; 1901, cc. 280, 401, 667. 

7290. Work to be examined and approved; accounts audited. The commis- 
sioner of labor and printing, aided by the assistant commissioner, shall carefully 

examine all printing and binding done for the state, or any department thereof, 
by the public printer, and shall certify that the workmanship of the printing and 

binding is properly executed and that the accounts rendered by the public printer 
for the same are accurate and just before the auditor shall issue any warrant for 
the payment thereof. Such accounts shall not be approved by the commissioner 
nor audited by the state auditor oftener than forty-eight times in a year. 

Reyv., s. 5095; Code, ss. 3622, 3623; 1871-2, c. 180, s. 4; 1885, c. 331; 1899, c. 373, s. 5, c. 622. 

See Worth v. Stewart, 122-258, 263. 

Duty of commissioner of labor and printing to examine workmanship in printing supreme 
court reports: In re Printing Supreme Court Reports, 153-649. 

7291. Paper and stationery for public printing. The commissioner of labor and 
printing shall purchase for the use of the state the paper and stationery used for 
publie printing. 

Rev., 8. 5095. 

7292. Binding of laws regulated. The public laws shall be bound separately. 
The public-local and private laws shall be bound together in one volume, 

or in two volumes, according to the size of such volumes, in the discretion of the 

printing commission. Some of the volumes shall be bound in sheep or buckram 
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and the residue in half-binding. The number to be bound in each shall be deter- 
mined by the officials authorized by this chapter to contract for state printing 
and binding. 

Rey., s. 5096; Code, s. 3633; 1893, c. 146; 1919, c. 314, s. 4. 

7293. Size and style of state publications. The printing commission shall regu- 
late the sizes of books and publications and the general style of publication, the 

style of type and the paper to be used, to the end that a uniform standard may 
be established for state publications. 

ilk, © 7 Bh ey 

7294. Reports and publications; conciseness. The reports and publications of 
every kind now authorized or required to be printed by the several state depart- 
ments and state institutions shall be as compact and concise as is consistent with 

an intelligent understanding of the work of the department. The details of the 
work of the departments shall not be printed when not necessary to an intelligent 

understanding of the work of the departments, but totals and results shall be 

tabulated and printed in said reports. It shall be the duty of the governor and 
council of state, the attorney-general, and the commissioner of labor and printing 
to determine what details of the work of any department or state institution 
shall be printed. The details shall be kept on file and subject to the inspection 

of the public. 
OTC Liason. 

7295. Laws and resolutions; number printed. The printing commission shall 
have power to determine the number of public, public-local and private laws 
and the resolutions to be printed, not to exceed, however, the number provided 
in this chapter. Of the public laws there shall be printed eight thousand and 
five hundred copies, and of the public-local and private laws one thousand and 
fifty copies. All of which copies shall be delivered to the secretary of state. 

Rey., s. 5097; Code, s. 3632; 1893, c. 146, s. 2; 1897, c. 185; 1901, c. 401, s. 2; 1919, c. 314,. 

s. 4. 

7296. Supreme court reports; contract for printing. The supreme court is au- 
thorized to contract from time to time for the printing of its reports, to select the 

printer for the same, and to prescribe such terms of the contract as will insure, 
under the supervision of the court, the prompt issue of the reports as soon as 
practicable after a sufficient number of opinions are filed: Provided, no contract 
shall be made for a longer period than two years, nor at a price higher than that 
paid the state printer for the same period: Provided further, that in letting said 
contract preference shall be given to printers of this state. 

Rev., s. 5093; 1905, c. 400. 

In re Printing Supreme Court Reports, 153-649. 

7297. Supreme court reports; number printed. Of the supreme court reports 
there shall be printed and bound in full sheep or buekram as many copies, not 

less than seven hundred and fifty, as in the opinion of the attorney-general and 

secretary of state may be sufficient to supply the demand. All such copies shall 

be delivered to the secretary of state. 

Rev., s. 5097; Code, s. 3632; 1898, c. 146, s. 2; 1897, c. 1385; 1901, c. 401, s. 2; 1919, c. 314, 

s. 4. 
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7298. Journals; number printed and bound. Of each the senate and house 
journals there shall be printed four hundred and fifty copies in separate volumes, 

bound in sheep or buckram; all of which copies shall be delivered to the secretary 

of state. 
Rev., s. 5099; Code, s. 3636; 1881, c. 16; 1872-3, c. 45, s. 10; 1919, c. 314, s. 4. 

7299. Journals; preparation and filing by clerks of houses. It shall be the duty 
of the principal clerks of the two houses of the general assembly to hasten the 
preparation of their journals for the public printer, so that in no case at any 

time shall the journal of either house of any one day’s proceedings remain unpre- 

pared for the printer by the clerk for a longer period than six days after its 

approval, and such clerks shall, immediately after the preparation of any and 

every day’s proceedings of their respective houses, send the same to the office 

of the secretary of state. 
Rev., s. 5100; Code, ss. 3627, 3628; 1872-3, c. 45, ss. 2, 3. 

7300. Public documents. Of the reports of state officers, constituting a part of 
the public documents, the secretary of state shall be and is hereby required to file 

and keep in his office one copy of each, and the state librarian shall likewise be 
required to keep five copies of each, in the best binding in which any such report 

is issued; and these files shall take the place of these same reports as have here- 
tofore been bound in the volumes known as the ‘‘Public Documents.’’ The 
volumes known as the public documents shall contain only the reports of the 
various state institutions that are aided or sustained by special appropriations. 

Of these, there shall be bound not to exceed four hundred copies, one copy of 

which shall be furnished to each of the members and officers of the general assem- 

bly, and to the various state officers, and one copy to each of the state institu- 
tions, and one copy to the secretary of state, and five copies to the state librarian 

for filing. The remainder, if any, shall be delivered to the secretary of state. 

UC VeeS.r Oo LOL 09 LTR eo sete 

7301. Bills and legislative documents. The bills and all other documents ordered 
to be printed by either branch of the general assembly shall be printed in octavo 
form without a title page. But the first page shall be printed as follows: At the 
head of the page there shall be four rules, one double, two single, and one paral- 
lel, extending across the page. Between said rules shall be printed, first, the 

name of the house where the bill originated, with the year and date of the ses- 
sion, the name of the introducer, and the name of the printer; after leaving a 

space the width of two-line pica, a synopsis, or caption of the bill, or report of the 
committee, or whatever it may be, shall be set up with pica capitals. After such 
heading, the said document to follow immediately, commencing with a paragraph, 

allowing a space the width of small pica between the heading and commencement 
of the same. 

Rey., 8. 5102;°Code, s: 3644; R. C., c. 93, s, 3. 

7302. Departmental reports to legislature; number printed. Not to exceed eight 
hundred copies each of the annual or biennial reports of the several departments 
of the state government shall be printed, a copy of each of these to be furnished 
to each of the-members and officers of the general assembly, one copy to each 
state officer, and five copies to the state librarian for filing, the remaining copies 
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to be distributed in the discretion of the officer making such report: Provided, 
that the printing commission may permit the publication of a greater number 
of reports if in their judgment the same are necessary. 
Od Cec Wiese 

7303. Reports and blanks for state offices. The governor, secretary of state, 
auditor, treasurer, superintendent of public instruction, attorney-general, in- 

surance commissioner and adjutant general may have printed and prepared for 
their several offices such blank-books, blank forms, and other necessary printing 
as may be suitable and proper to enable them to discharge their official duties. 
They shall also be allowed all necessary postage, telephone, telegraph, postoffice 

box, and express charges; and the auditor and treasurer shall each have two 

hundred copies of their respective reports printed for the use of their offices. 
The printing herein authorized shall be done by the public printer according to 
the rates prescribed by law; and charges for all items shall be approved by the 

commissioner of labor and printing. 
Rey., 8. 5103; Code, s. 3646; 1873-4, c. 174; R. C., c. 93, s. 10; 1891, c. 352; 1919, c. 16. 

7304. Agricultural department, printing for. The North Carolina agricultural 
experiment station is allowed to have the bulletins of the agricultural depart- 
ment printed as other state printing and paid for out of the general fund to an 

amount not to exceed two thousand five hundred dollars for each biennial period, 

the first biennial period ending on the first day of December, nineteen hundred 
and sixteen. 

1915, c. 209. 

7305. Department of public instruction, printing for. The department of the 
superintendent of public instruction is hereby allowed to expend for the neces- 
sary printing of its department a sum not to exceed eighteen thousand dollars 

for each biennial period, the first biennial period ending on the first day of 
December, nineteen hundred and sixteen. 

1915, c. 209. 

7306. State institutions, printing of reports of. The following institutions, and 
all others sustained by appropriations from the state treasury, are required to 
furnish to the commissioner of labor and printing, not later than December 
fifteenth of each biennial period, duplicates of the reports required to be fur- 
nished to the governor for his use and for the records of his office, for inclusion in 
the public documents; not to exceed two hundred copies of such reports may be 
furnished to the executive head of such institutions: The university of North 
Carolina, Chapel Hill; the North Carolina state college of agriculture and 

engineering, Raleigh; the North Carolina agricultural experiment station, 

Raleigh; the negro agricultural and technical college of North Carolina, 
Greensboro; the state school for the blind and the deaf, Raleigh; the Cul- 

lowhee normal and industrial school, Painter; the Appalachian training school, 
Boone; the North Carolina school for the deaf, Morganton; the central hos- 

pital, Raleigh ; the state hospital, Morganton; the state hospital (colored), Golds- 
boro; the state prison, Raleigh; the East Carolina teachers’ training school, 

Greenville; the state board of health, including the bureau of vital statistics, the 
state laboratory of hygiene, and the North Carolina sanatorium for the treatment 
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of tuberculosis, Sanatorium: Provided, that these reports shall carry only such 

matters as are essential to a proper understanding of the work and purposes of 
the institution, together with a financial statement covering the previous leh 

period ending December first. 
1915, c. 62, s. 5. 

7307. Printer’s duties during session of general assembly. It shall be the duty 
of the printer aforesaid, in person or by agent, to call on the secretary of state, 
or his chief clerk at the office of said secretary daily, within office hours, and 
apply for such certified copies of the acts and resolutions of said assembly, and 
for such proceedings of the two houses as have been filed by the clerks aforesaid 
in the office of said secretary ; and these applications shall be continued daily by 
the public printer until all of the acts, resolutions, and proceedings aforesaid of 
the session have been received by him. 

Rev., s. 5105; Code, s. 3629; 1872-3, c. 45, s. 4. 

7308. How amount of printing for state departments settled. Whenever in the 
judgment of the commissioner of labor and printing any requisition received 
by him from any state officer or department goes beyond the intent of the laws 

allowing printing, he may decline to allow the expenditure required to cover the 
cost of printing or other similar matter required. The officer or department 
making the requisition shall have the right of appeal from the decision of the 
commissioner of labor and printing to the printing commission, whose decision 

shall be final. A full account of such appeal shall be filed with the joint com- 
mittee on printing of the general assembly at the succeeding session. 

iit, Oy Wilale RE Se Ws ep Gil 

Notr.—For the duties of secretary of state as to the printing and distribution of state 

publications, see State Officers, article Secretary of State. 

Art. 2. DepartTMENT oF Lasor AnD PRINTING 

7309. Creation and officials of department. A department of labor and printing 
is hereby created and established. The duties of the department shall be exercised 
and discharged by a commissioner, who shall be designated as commissioner of 
labor and printing, and an assistant commissioner, who shall be appointed by 
the commissioner, and who shall be a practical printer. 

Rev., s. 3909; 1919, c. 314, s. 4. 

7310. Commissioner and assistant commissioner. The commissioner shall be 
elected by the people in the same manner as is provided for the election of the 
secretary of state. Huis term of office shall be four years. The office of the depart- 

ment shall be kept in the city of Raleigh and same shall be provided for as are 

other public offices of the state. The assistant commissioner shall perform the 
duties of the commissioner in his absence from office or in ease of a vacancy 
therein. 

Rey., ss. 3909, 3910; 1919, c. 314, s. 4. 

7311. Duties and powers of commissioner. The commissioner, aided by the as- 
sistant commissioner, shall collect and collate information and statistics concern- 
ing labor and its relation to capital, the hours of labor, the earnings of laborers 

and their educational, moral, and financial condition, and the best means of pro- 
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moting their mental and moral and material welfare; shall also collect and eol- 

late information and statistics concerning the various mining, milling, and 

manufacturing industries in this state, their location, capacity, and actual output 

of manufactured products, the kind and quantity of raw material annually used 
by them and the capital invested therein; shall also collect and collate informa- 
tion and statistics concerning the location, estimated and actual horse-power and 
condition of valuable water-powers, developed and undeveloped, in this state; 
also concerning farm lands and farming, the kinds, character, and quantity of 

the annual farm products in this state; also of timber lands and timbers, truck 
gardening, dairying, and such other information and statistics concerning the 

agricultural and industrial welfare of the citizens of this state as he may deem 
to be of interest and benefit to the public, and shall also perform the duties of 
mine inspector as prescribed in the chapter entitled Mines; and shall have the 
powers and perform the duties in relation to the public printing that are set forth 
in this chapter. 

Rev., s. 3910; 1897, c. 251; 1899, c. 373, ss. 3, 4: 1899, c. 622. ss. 7 %: 1901, c. 280, 8. 2; 
1901, c. 401, s. 2. 

7312. Official reports. The commissioner shall annuaiy publish a report, em 

bodying therein such information and statistics as he may deem expedient and 
proper, which report shall be printed and paid for by the state just as the reports 

of other public officers are printed and paid for. The number of copies of such re- 
port to be printed to be designated by the commissioner. The distribution of the 

reports will be paid for from the general fund and not from the appropriation. 
The commissioner shall send or cause to be sent a copy of the report to every 

newspaper in this state and a copy to each member of the general assembly; a 

copy to each of the several state and county officers; a copy to each labor organi- 

zation in the state, and a copy to any citizen who may apply for the same either 
in person or by mail, and he may also send a copy to such officers of other states 

and territories and to such corporations or individuals in other states and terri- 

tories as may apply for the same or as he may think proper. He shall also make 
a full report to the governor as other state officers are required to do, embodying 
therein such recommendations as he may deem calculated to promote the efficiency 
of his department. 

Rev., s. 3911; 1899, c. 373, s. 6. 

Notre.—For salaries of the commissioner and assistant commissioner, see Salaries and 

Fees, s. 3873. 
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Art. 1. StronrwaLt Jackson Manuat Trarntina anp INDUSTRIAL SCHOOL 

7313. Incorporation. Mrs. May Anna Jackson, Maggie S. Burgwyn, Miss Has- 
dale Shaw, Mrs. W. Faison, and eleven others, trustees or directors, and their suc- 

cessors, are hereby incorporated under the name and style of the Stonewall Jack- 

son Manual Training and Industrial School, by which name they may sue and 

be sued, plead and be impleaded, hold, use, and sell and convey real estate, receive 

gifts and donations and appropriations, and do all other things necessary and 

requisite for the purposes of its organization as hereinafter specified. 

LIOT CH OOS eS. 1.9015 Creg0b: 

The act establishing the Stonewall Jackson training school is constitutional, and commit- 

ting a child to this institution is not imprisonment as a punishment for crime: In re Wat- 
son, 157-340. 

7314. Purpose of the school... The trustees are empowered to establish and oper- 
ate a school for the training and moral and industrial development of the crimi- 
nally delinquent children of the state; and when such school has been organized 
the trustees may, in their discretion, receive therein such delinquent and criminal 
children under the age of sixteen years as may be sent or committed thereto 
under any order or commitment by the judges of the superior courts, the judges 

of the juvenile courts, or the recorders or other presiding officers of the city or 
criminal courts, and shall have the sole right and authority to keep, restrain, and 

control them during their minority, or until such time as they shall deem proper 
for their discharge, under such proper and humane rules and regulations as may 

be adopted by the trustees. All laws and clauses of laws in conflict with this 
section are hereby repealed. 

L907ese. 509) Sez 1907p es ODD Soel. 

7315. Power to purchase land and locate school. The board of trustees shall se- 
lect a suitable place outside of and away from any city, town, or village, for the 

location of such school, and they are empowered to purchase, at some suitable and 

convenient place in this state, not less than one hundred acres nor more than five 

hundred acres of land whereon to erect and operate such school. 
1907, c. 509, ss. 2, 15. 

7316. Election of trustees; vacancies; appropriation. The trustees herein 
named and the eleven other persons shall be divided into three classes : 

GU) BMTSH. JACKSON 6. 6..0:0 <6: 0:4 0/05 0 elere 0-40 66 le/ ais jeilo oe MATM Biro tht. MRLCVEIGE, McteaeTE aU 6 08d Thain ehabenoneiale 

To serve for six years. 

(ZAMIR TE SITE. CSAIL. Seno reee oPeea eta Mraeletehretetlig te asi o1o ot onere e cieiere otbreciels e's « sveisieloaiaidiele 
ore eee eee eer eee eer errr e ees eeeeeeeeeeeeeeeeeHEEeEee eee eee HEHEHE EHH EHH HEHEHE HHO HEE HEHEHE HHH OEE 

(GI) “Gane Oo oGooo Doo cho ob, co. Gnd MCU LK AG OUCOS EU GNOOD EGO oo ndt COR RAG ORE Coc OO so0C 
To serve for two years. 

At the expiration of the terms of office of each class of trustees, if the state 

shall at such time be appropriating to the support of the institution a sum of not 
less than five thousand dollars per annum, the governor shall have the right to 
fill by appointment two of the vacancies so occurring, and the board to fill the 

other three by election of such persons as they may see fit, and all vacancies in 

said board shall continue to be filled in the above manner; but in case the state 
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shall refuse to appropriate at least the aforesaid sum, then the state shall forfeit 
all rights to appoint any trustees or require any account of statements as herein 
provided, and said school shall then be governed by the general laws applicable 

to charitable institutions of like character not receiving state appropriations, 
and said board may fill all vacancies therein by election. If, however, the general 
assembly shall at its session of one thousand nine hundred and seven vote an 

appropriation to said school, then it shall be the duty of the governor to call, 
not later than the first day of September, one thousand nine hundred and seven, 

a meeting of the trustees herein named, at his office in Raleigh, and at such meet- 
ing the trustees shall proceed to the election of a treasurer, superintendent for the 
school, and such other officers for the board and school as they deem proper. The 

eleven other trustees not herein selected shall be selected in the following manner : 
If the general assembly shall make an appropriation to said school, the eleven 
other trustees shall be selected by the governor, by and with the advice of the 
four trustees herein named; but if the general assembly shall refuse to vote such 

appropriation, then the four trustees herein named shall have the power and 
right to select the eleven other trustees. 

29.0 (paC. £5 OO mS ya Oy OLO.01 C905, Ss a2. 

Nore.—The appropriation was made 1907, c. 871, and has been continued by each session 

of the general assembly. 1909, c. 449, s. 16; 1911, c. 121, s. 10; 1913, c. 106, s. 8; 1915, 

CuO Ss Sen Osmelolsd, CCaeLOSMES ane! OL OMG ml AD a Gam: 

7317. Application of funds; account required. All moneys received by the trus- 
tees by private gifts, donations, or otherwise shall be expended in the establish- 
ment, operation, and maintenance of the school for the training and the moral and 

industrial development of such delinquent children, and in securing homes for 
them; and in case the trustees receive or are allowed any state aid for said school, 

it shall be their duty to duly account for all moneys so received by them and to 

make report of the manner of its expenditure and of the work done by them as 
hereinafter more particularly provided for. 

TU ONee Caro 0S aharos 

7318. Trustees to employ superintendent and assistants, and make regulations. 
The board of trustees shall have the management and control of the school, and 
shall have authority to employ a superintendent and such other assistants as 
they may deem necessary ; to fix their salaries, to define their duties, to discharge 

any employees, and to make any and all rules and regulations as they may deem 
necessary for the management and conducting of such reformatory under the 

provisions of this article, and not inconsistent therewith. 
HOON eC ROUG user o 

7319, Treasurer and superintendent to give bond. The treasurer and superin- 
tendent shall, before receiving any of said funds, make a good and sufficient bond, 
payable to the state of North Carolina, in such sums as may be named by the 

governor and approved by the state treasurer. 

1907, c. 509, s. 7. 

7320. Powers of superintendent. The superintendent employed by the board is 
authorized to require obedience from all the inmates of the school, and is intrusted 
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with the authority for correcting and punishing any inmate thereof to the same 
extent as a parent may under the law impose upon his own child, and the trustees 
shall have the right at any time to discharge the superintendent for cause. 

1907, c. 509, s. 9. 

7321. Governor to visit reformatory. It shall be the duty of the governor of the 
state to visit the reformatory at least once in each year, and oftener if he deem it 
necessary, and to make such suggestions to the board of trustees as he may deem 

wise and for the best interests of the school or reformatory. 
LOOT C0095 8.10; 

7322. Courts may commit offenders to reformatory. The judges of the superior 
courts, recorders, or other presiding officers of the city or criminal courts of this 
state, shall have authority, and it shall be their duty, to sentence to the school all 

persons under the age of sixteen years convicted in any court of this state of any 

violation of the criminal laws: Provided, that such judge or other of said officers 
shall be of the opinion that it would be best for such person, and the community 

in which he may be convicted, that he should be so sentenced. Any commitment 
under this article, whether by judge or court, as hereinbefore provided, shall be 
full, sufficient, and competent authority to the officers and agents of the school for 
the detention and keeping therein of the child so committed. 
UND ee tUs Eb dll, a8 UNO @, Od, Sb ak 

Nore.—See juvenile courts, art. 2, chapter Child Welfare. 

Committing a child to this institution is not imprisonment as a punishment for crime: In re 
Watson, 157-340. See section 5047. 

7323. Governor may transfer prisoners to reformatory. The governor of the 
state may by order transfer any person under the age of sixteen years from any 

jail, chain-gang, or penitentiary in this state to such reformatory. 

190M c.509 si) 12: 

7324. Department first established; sexes separated. The board of trustees 
shall first establish and maintain such departments of the manual training school 
as Shall be adapted to the use of such class of boys as in the discretion of the board 
may be most in need of such care and training and will probably be most benefited 
thereby. When both sexes are admitted, the males and females shall be kept in 

separate apartments or buildings. 
1907, c. 509; ss. 17, 18. 

7325. Industrial training provided. There shall be established and conducted 
on such lands as may be owned in connection with the school such agriculture, 

horticulture, workshops, and other pursuits as the board of trustees may deem 

expedient so as to keep regularly at work all able-bodied inmates. 
I OnwCn DUG srs one: 

7326. General instruction and training given. The officers of the school shall 
receive and take into it all children committed thereto by competent authority, 

or received therein as aforesaid, and shall cause all such children in the school 

to be instructed in such rudimentary branches of useful knowledge as may be 

suited to their various ages and capacities. The children shall be taught such 
useful trades and given such manual training as the board may direct, and shall 
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perform such manual labor as the principal or other superintending officers, 
subject to the direction of the board, may order. All the inmates shall, if possible, 

be taught the precepts of the Holy Bible, good moral conduct, how to work and 
to be industrious. 

1907, c. 509, ss. 5, 14. 

7327. Ungovernable inmates removed. If it shall appear to the board of trus- 
tees that any inmate of the school is or becomes ungovernable and is exerting an 

unwholesome influence over any other inmate, it shall be their duty to certify the 
same to the governor of the state, and he may order such inmate to the state’s 
prison or to the jail or chain-gang in the county in which such inmate was con- 
victed, where such person shall serve out his unexpired term. 
PIO C2 O09, Salas 

7328. General legislative control. Nothing contained in this article shall be con- 
strued to prevent the general assembly from altering, changing, and modifying 

the law and regulations governing such school and its officers and directors in 
such manner and at such time as to it may seem best. 

LOOT CeD09 5S. 19) 

Notse.—A similar institution for the negro criminal youth was authorized by law, to be 
known as the Foulks Reformatory and Manual Training School, with the same powers 

and subject to the same conditions as to appropriations, but no appropriation was made. 

1909, c. 317. 

Art. 2. Strats Homer anp Inpustriat ScHoou For Girr~ts AND WOMEN 

7329. Incorporation and name. <A corporation to be known and designated as 
the State Home and Industrial School for Girls and Women is hereby created, 

and as such corporation it is authorized and empowered to accept and use dona- 
tions and appropriations and to do all other things necessary and requisite to be 

done in futherance of the purpose of its organization and existence as hereinafter 
set forth. 

IONS Kes ARS, Eb 

7330. Board of managers; term of office; compensation. The institution shall 
be under the control and management of a board of five managers, three of whom 

shall be women and two shall be men. All of the managers shall be appointed by 
the governor of the state, who in the first appointment shall appoint one of the 
managers for a term of one year, one for a term of two years, one for a term of 

three years, one for a term of four years, and one for a term of five years; and 

at the end of the term of any manager the governor shall appoint the successor 
for a term of five years. All vacancies on the board, occurring for any cause, 
shall be filled by the governor. Each member of the board shall be entitled to 
receive necessary expenses for every day engaged in the business of the insti- 
tution. 

1L917,¢. 255, 8: 25 

7331. Power to purchase land and erect buildings. The board of managers is 
authorized to secure by gift or purchase suitable real estate within the state, not 
less than fifty acres, at such place as the board may deem best, and with the 

money or other property which the corporation may have received for that pur- 
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pose, either by donations from individuals or by appropriation from the state, 

the board shall proceed to erect on such real estate buildings suitable for carrying 

out the purposes for which the corporation is created. 
IOUT 7Cn 20s Sac. 

7332. Power of control. The board of managers shall have the general superin- 
tendence, management, and control of the institution; of the grounds and build- 
ings, officers, and employees thereof; of the inmates therein and all matters relat- 

ing to the government, discipline, contracts, and fiscal concerns thereof ; and may 
make such rules and regulations as may seem to them necessary for carrying out 

the purposes of the institution. And the board shall have the right to keep, 
restrain, and control the inmates of the institution until such time as the board 

may deem proper for their discharge under such proper and humane rules and 
regulations as the board may adopt. The board shall endeavor as far as possible 

to classify the inmates and keep the different classes in separate wards or divi- 

sions, so as to produce the best results in the reformatory work. The board of 

managers shall constitute a board of parole of the institution and shall have 
power to parole and discharge the inmates under such rules and regulations as 

the board may prescribe. 
TURE 5 DS Sb Ges 

7333. Appointment of officers; compensation; by-laws. The board of man- 
agers shall appoint from among its members a president, a secretary, and a treas- 

urer, who shall hold office for one year from the date of appointment; and if 

the board deem it proper to do so, the office of secretary and treasurer may be 

combined in one. The board shall also appoint a superintendent, who shall be 

a woman of experience and training. The board shall fix the compensation of the 

superintendent and all officers and employees of the institution, and shall pre- 

scribe the duties of each. The board shall further adopt such by-laws as, in the 

judgment of the board, may be necessary, fixing the time and place of the meet- 

ings of the board and making such other provisions as may be necessary for the 
proper management of the institution. 
IY, FADD, EE Be 

7334. Persons committed to the reformatory; time of detention. Any girl or 
woman who may come or be brought before any court of the state, and may 
either have confessed herself guilty or have been convicted of being a habitual 
drunkard, or being a prostitute, or of frequenting disorderly houses or houses 
of prostitution, or of vagrancy, or of any other misdemeanor, may be committed 
by such court for confinement in the institution aforesaid: Provided, such person 

is not insane or mentally or physically incapable of being substantially benefited 
by the discipline of such institution: and Provided further, that before sen- 
tencing such person to confinement in the institution the court shall ascertain 

whether the institution is in position to care for such person; and it shall be at 
all times within the discretion of the board of directors as to whether the board 
will receive any person in the institution. No commitment shall be for any defi- 
nite term, but any person so committed may be paroled or discharged at any time 

after her commitment by the board of managers, but no inmate shall in any case 
be detained longer than three years. When any such person shall come before 
any court for the purpose of confessing guilt or for trial, the court shall, as far 
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as feasible and as far as consistent with public policy, give a private hearing, 
and in all respects avoid unnecessary publicity in connection with the proceed- 
ings before the court. 

1917, c.\255; ss.°6,/ 12. 

7335. Delivery of inmates to institution; expenses. It shall be the duty of the 
county authorities of the county from which any girl or woman is sent to the 
home, or the city authorities, if any girl or woman is ordered to be sent to the 

home by any city court, to see that such girl or woman is safely and duly deliv- 

ered to the home, and to pay all the expenses incident to her conveyance and 
delivery to the home. 

LOLs Cm Las. 

7336. Voluntary application for admission; care of children. In addition to 
caring for such persons as may be committed to the institution by order of court, 
the board of managers may, in their discretion, receive into the institution any 
such person who may have in writing confessed herself guilty of any offense or 

any wayward conduct and may in writing express her desire to become an inmate 
of the institution; but the board shall not admit any such person unless upon 
examination of such person, freely and voluntarily held under the direction of 

the board, the board shall conclude that confinement in the institution will prob- 

ably aid in the reformation of such person. Any person becoming an inmate of 
the institution under the provisions of this section shall be subject to the same 
rules and regulations as those who have been committed by order of court, and 

shall be detained for such time as the board, in its judgment, may deem best, 

not exceeding, however, the term of three years. And it shall further be the 

duty of the board of managers to make suitable provision for the care and main- 

tenance of children born in the institution, and also of the infant children that 
any woman may have when she is committed to the institution. 

1917, °C) 250; 8.7. 

7337. Law as to juvenile delinquents applied. The provisions of the chapter 
pertaining to the reclamation and training of juvenile delinquents shall apply to 
young girls, and any court before whom a young girl is brought pursuant to the 

provisions of said chapter may be by order of court placed in the institution 
herein established, and shall be subject to all the provisions of law relating 
thereto: Provided, however, that no girl shall be admitted to the institution 
under this provision without the previous consent of the board of managers. 

1917,.¢:255,.s. 8. 

See Child Welfare, chapter 90. 

7338. Discharge on parole; arrest for escape or violation of parole. The board 
of managers may conditionally discharge any person at any time, and if any such 
person shall violate any condition of her parole or shall violate any condition 

upon which she has been discharged, or if any inmate escape from the institution, 
the board of managers may cause any such person to be rearrested and returned 

to the institution and be detained therein for the unexpired portion of her term, 
dating from the time of her parole, conditional discharge, or escape. The board 
of managers is empowered to issue to any person designated by the board a com- 

mitment signed by the president and attested by the secretary, and having 

attached thereto the common seal of the corporation, by the terms of which com- 
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mitment such person may be authorized and empowered to apprehend any such 

person who may have violated her parole or any condition of her discharge or 

that may have escaped, and carry such person back to the institution. Such com- 

mitment shall briefly state the reason for the issuance of the same, and the person 
designated to execute the same may execute it in any county of the state. 

LOA Cae OpeSseos 

7339. Industrial training; compensation; power to detain. The board of man- 
agers is authorized and empowered to establish and maintain within the institu- 

tion an industrial school, and shall provide for the safe-keeping and employment 
of the inmates for the purpose of teaching each of them a useful trade or profes- 

sion and improving her mental and moral condition. If the board of managers 

sees fit, they may pay each inmate reasonable compensation for labor performed, 

after deducting such sum as they may deem reasonable for necessary expenses of 
her maintenance and discipline. To secure the safe-keeping, obedience, and good 

order of the inmates, the superintendent shall have the same power as to such 

inmates as keepers of jails and other penal institutions possess as to persons com- 

mitted to their custody. 

SATE Cw) OS. O. 

7340. Bond issue authorized. For the purpose of purchasing land and erecting 
buildings for a state home and industrial school for girls and women, the state 

treasurer is hereby authorized and directed to issue bonds of the state of North 

Carolina, payable ten years after the first day of July, one thousand nine hun- 

dred and seventeen, to an amount not to exceed the sum of twenty-five thousand 

dollars. 

1917, 'c. 265,) si) 1: 

7341. Rate of interest on bonds. All of such bonds shall bear interest at a rate 
not exceeding four per cent per annum from the first day of July, one thousand 

nine hundred and seventeen, until paid, which interest shall be payable semi- 
annually on the first days of January and July of each year, so long as any 

portion of the bonds shal! remain due and unpaid. 
OIE, es PAS, Sy Pe 

7342. Manner of issue and sale of bonds. The bonds authorized and directed to 
be issued by the preceding sections shall be coupon bonds of the denomination 
of five hundred dollars and one thousand dollars each, as may be determined 

by the state treasurer, and shall be signed by the governor and state treasurer 

and sealed with the great seal of the state. The coupons thereon may be signed 

by the state treasurer alone or may have a facsimile of his signature printed, 

engraved, or lithographed thereon, and the bonds shall in all other respects be 

in such form as the state treasurer may direct; and the coupons thereon shall, 

after maturity, be receivable in payment of all taxes, debts, dues, licenses, fines, 

and demands due the state of North Carolina of any kind whatsoever, which shall 

be expressed on the face of the bonds. Before selling the bonds herein authorized 

to be issued, the treasurer shall authorize the sale and invite sealed bids in such 

manner as in his judgment may seem to be most effectual to secure the best price. 

He is authorized to accept bids for the entire issue or of any portion thereof, and 
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where the conditions are equal he shall give the preference of purchase to the 
citizens of North Carolina; and he is authorized to sell the bonds herein author- 

ized in such manner as in his judgment will produce the best price. 
1917, ¢.°2656; 8233 

7343. Bonds exempt from taxation; investment for fiduciaries. The bonds and 
coupons shall be exempt from all state, county, or municipal taxation or assess- 

ment, direct or indirect, general or special, whether imposed for purposes of 

general revenue or otherwise, and the interest paid thereon shall not be subject 

to taxation as for income, nor shall the bonds and coupons be subject to taxation 

when constituting a part of the surplus of any bank, trust company, or other 

corporation. It shall be lawful for all executors, administrators, guardians, and 
fiduciaries generally to invest in said bonds. 
1917, c. 265, ss. 4, 5. 

Art. 8. ReFrorMAToRIES oR Homes ror FALLEN WoMEN 

7344. Counties and cities authorized to establish reformatories. In all cities 
that have a population of over twenty thousand people the governing body of such 
city and the board of county commissioners of the county in which the city is 

situated are authorized and empowered to establish jointly a reformatory or 
home for fallen women. 

1 OT oaC e204, Salt 

7345. Power to purchase land, erect buildings, and maintain the institution. 
The said city and county are authorized jointly to purchase a tract of land, not 
exceeding one hundred acres, for the use of such reformatory or home, the title to 
which shall be vested jointly in the city and county, and the reformatory shall be 
managed jointly by such city and county. The city and county are authorized to 
build such buildings and improvements on the land so purchased, to keep and 
maintain such reformatory or home for fallen women, and to make all necessary 

appropriations for buildings and keeping and caring for the inmates thereof: 

Provided, however, the cost of said buildings shall not exceed the sum of twenty 
thousand dollars, and the maintenance and upkeep and operating expenses per 

annum shall not exceed the sum of ten thousand dollars. 

iS), @, PARE EB aS ails ws Gia 

7346. Board of directors elected; officers; regulations, The governing body of 
the city, at its annual election of officers for the city in May, shall elect for the 

term of two years two men as directors for such institution, and the board of 

county commissioners shall, in the same year, at their meeting in May, elect two 
men as directors for such institution to serve for two years. The mayor of the 

city and the chairman of the board of county commissioners shall be ex officio 
members of such board with equal right to vote, and the six directors shall have 
entire management and control of such reformatory for fallen women. ‘The 

board shall elect one of their number president, and also elect a secretary and 

treasurer, and they shall have and exercise the usual powers incident to such 

officers. They shall make such rules and regulations as they see fit for the govern- 
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ment and management of such institution. The directors shall take an oath to 

perform their service faithfully, and they shall continue as directors until their 
successors are duly elected and qualified. 

1917, c. 264, 8. 1. 

7347. Advisory board of women. The directors are authorized to appoint as an 

advisory board not more than twenty-five nor less than twelve discreet women 

to supervise and attend to the actual running of such institution. The advisory 

board of women shall be appointed for such term, not exceeding four years, as 

the directors may in their discretion think best. 
1917, c. 264, s. 1. 

7348. Special tax authorized. To assist in carrying out the provisions of this 
article the county commissioners and governing body of the city shall each levy 

annually a tax not exceeding two cents on each one hundred dollars valuation of 
real and personal property in such city and county respectively. The tax shall 

be levied and collected in the same manner as the other county and city taxes 
are collected. This fund shall be used exclusively for the purposes contemplated 
and set forth in this article, and shall be kept separate from all other funds. 
IO Cwc OA a Sena 

7349. Employment of superintendent and assistants; rules and regulations. 
The board of directors shall have the management and control of the institution 

and shall have authority to employ superintendents and such other assistants as 

they may deem necessary ; to fix their salaries, to define their duties, and to dis- 

charge any employee; and to make any and all rules and regulations as they may 

deem necessary for the management and conducting of the institution under the 

provisions of this article and not inconsistent therewith. 
1917, c. 264, s. 5. 

7350. Power of superintendent. The superintendent of the institution em- 
ployed by the board of directors shall have the right to require obedience from all 
the inmates of the institution, and to use such lawful measures as may be neces- 

sary to enforce the same to the same extent as the superintendent of any other 
penal institution in this state is empowered in like ease. 

1917, c. 264, s. 6. 

7351. Physician employed. For the purpose of treating the inmates of the in- 
stitution for the whiskey, drug, or other habit or disease, the directors shall 
employ a competent physician or physicians to attend and treat said inmates. 

1917, c. 264,'s. 14: 

7352. Purpose of home; persons to be admitted. The reformatory or home shall 
be conducted for the correction of fallen women, and for the moral and industrial 

training of criminally delinquent women and girls, by teaching them useful 
trades and domestic science, ete.; and the directors may, in their discretion, re- 

ceive into the institution such women or girls as shall be committed thereto by 
the judge or other presiding officer of any superior or recorder’s court held any- 
where in the state of North Carolina within that judicial district in which county 
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the reformatory is now or may hereafter be situated, as hereinafter provided: 

Provided, that the reasonable cost of maintaining any woman or girl committed 

to such institution from any county other than that in which such reformatory 

shall be located shall be borne by the county from which such person shall have 
been committed. 

1917, c. 264, s. 3. 

7353. Right of directors to control inmates. The board of directors shall have 
the sole right to keep, restrain, and control the persons committed or otherwise 

received into the institution as hereinafter provided, during the term of their 
commitment thereto, under such proper and humane rules and regulations as 

may be adopted by the directors. 
1917, c. 264, 8. 4. 

7354. Power of courts to commit persons to reformatory. When the institution 
is ready to receive and care for inmates, the board of directors shall notify the 
clerks of the courts hereinbefore specified; and the judges or other presiding 
officers of the superior, recorders’, county, or other courts having like criminal 
jurisdiction, in that judicial district in which the reformatory is now or may 

hereafter be situated and established, shall have authority to sentence to the 

reformatory for fallen women for a term of not less than thirty days nor more 
than one year all those women who are convicted in their several courts of drunk- 

enness or the drug habit, where it appears that they are habitual drunkards or 

drug fiends; and the judges or other presiding officers of such courts shall have 

authority to sentence to the ‘‘Reformatory for Women’’ for a term of not less 
than thirty days nor more than three years all female persons convicted in the 

said courts of any violation of the criminal laws of this state prohibiting and 

punishing fornication and adultery, keeping a house of ill-fame, or a bawdy- 

house, or disorderly house, or violating the criminal laws of this state as to 

chastity or vagrancy: Provided, that such judge or other presiding officer as 

aforesaid shall be of the opinion that it would be best for such persons and the 

community in which such persons may be convicted hereunder. The order of 
commitment of such judge or other presiding officer as hereinbefore provided shall 
be full, sufficient, and competent authority to the officers and agents of the insti- 
tution for the detention and keeping therein of the persons so committed: Pro- 

vided, that nothing herein shall authorize a justice of the peace to impose a sen- 
tence of longer than thirty days: Provided further, that judges and recorders 

holding courts in counties other than that in which the reformatory is located 
shall have power to commit such persons to the institution on the conditions 
heretofore set forth in this article. 

1917, c. 264, s. 7; 1919, c. 302. 

7355. Clerk of superior court may commit in certain cases. The clerk of the 
superior court shall have power and authority to commit to the institution for 

treatment any female person found by such clerk to be a habitual drunkard or 

habitually addicted to the drug habit, as such clerk is now authorized by law to 
commit to the hospital for the insane, private hospital, persons adjudged to be 

of unsound mind, and to that end such clerk of the court shall have all the power 

and authority conferred upon him by law with reference to insane persons. 

1917, c. 264, s. 15. 
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7356. Voluntary application for admission. Any person fulfilling the require- 
ments as to sex and age as hereinbefore provided may, upon written application 

to the directors, setting forth that the applicant wishes to reform and the term 
for which such applicant wishes to be detained, be admitted to such institu- 
tion, in the discretion of the board of directors; and any inmate so admitted shall 

be subject to the same restraint, control, and treatment as persons committed 

thereto, and such applications signed by the applicants shall be full and suffi- 

cient authority for the detention and control of the applicants in the institution 

for and during the full term as set out in the application: Provided, that the 

directors may, in their discretion, discharge any inmate so admitted at any time. 
1917, c. 264, s. 8. 

7357. Instruction and training to be given. The officers of the institution shall 
take into the reformatory or home all persons committed thereto by competent 

authority, and shall cause all such persons to be instructed in such rudimentary 

branches of useful knowledge as may be suited to their various ages and capaci- 

ties, and to be taught such useful trades and occupations as the board may 
direct; and such persons shall perform such labor as the principal and other 
superintending officers may order, subject to the discretion of the board of direc- 
tors. All inmates of the institution shall, if possible, be taught the precepts of 
the Holy Bible, good moral conduct, how to work and be industrious. 

a Ale, Ae, Sh Bl. 

7358. Industrial training; assistance to discharged inmates. There shall be es- 
tablished and conducted on such lands as may be owned in connection with the 
institution such useful pursuits as the board of directors may deem expedient, 
so as to keep regularly at work all able-bodied inmates thereof, and as far as may 

be practicable the board of directors shall assist the inmates, when paroled or 
discharged, in procuring suitable homes and honorable and respectable employ- 

ment. 

aS hfe Asx: Hatches 

7359. Discharge on parole; rearrest for escape or violation of parole. The board 
of directors of the institution may detain therein, under the rules and regula- 

tions adopted by them, any person legally committed thereto, according to the 

terms of sentence and commitment; and with the approval and concurrence of 

the governor of the state first had and obtained, may conditionally parole or 
discharge such person at any time prior to the expiration of the term of commit- 

ment. If, however, any inmate shall escape or be conditionally paroled, or be 

conditionally discharged from the institution as aforesaid, and violate and break 
the condition of her parole or conditional discharge, the board of directors may, 
by and through their superintendent, cause her to be arrested and returned to the 

institution, to be detained therein for the unexpired portion of the commitment, 
dating from the time of escape or parole or conditional discharge. The super- 
intendent of the institution, or any employee thereof under his control and direc- 

tion, may rearrest, without a warrant, any inmate of the institution who may have 

escaped therefrom, in any county of this state, and shall forthwith convey her 

back to the institution from which she escaped; and a justice of the peace or any 
judicial officer may cause an escaped inmate from the institution to be rearrested 
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and held in custody until she can be returned to the institution as in case of the 

first commitment thereto. Any person conditionally paroled or conditionally 

discharged from the institution may be also rearrested and returned thereto 
upon a warrant issued by the chairman of the board of directors, the warrant 
specifying briefly the reason for such rearrest and return, and such warrant of 
rearrest shall be directed and delivered to a person employed by the board of 
directors, and may be executed by such person in any county of this state where 
the paroled or conditionally discharged inmate may be found. 

1917, c. 264, s. 13. 

7360. Ungovernable inmates removed. If it shall appear to the board of direc- 
tors that any inmate of the institution is or becomes ungovernable, or is exerting 
an unwholesome influence over any other inmate of the institution, it shall be 

their duty to certify the same to the governor of the state, and he thereupon may 

order such inmate to the state’s prison or to the county jail or to the workhouse 

in the county in which the inmate was convicted and sentenced, where such 
person shall serve out her unexpired term of imprisonment. 

UM OS PACE Fy IND, 

7361. Reports to be made by directors; inspection by grand jury. The board of 
directors shall at least once a year file with the city and the board of county com- 
missioners of the county in which the institution is situated a full detailed report 
of the institution, together with the superintendent’s reports thereon. It shall 

be the duty of the grand jury to personally visit and inspect such institutions 

once every six months, and report to the court the conditions prevailing therein. 

1917, c. 264, s. 9. 

7362. General legislative control. Nothing in this article shall prevent the gen- 
eral assembly from altering, changing, and modifying the laws and regulations 
governing such institutions, and their officers and directors, in such manner and 

at such time as it may deem best. 
1917, c. 264, s. 16. 

52 817 



CHAPTER 122 

RIVERS AND CREEKS 

ART. 1. COMMISSIONERS FOR OPENING AND CLEARING STREAMS. 
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7364. Overseers; appointment and duty. 
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7367. Laid off in districts; passage for fish. 
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7369. Report made and confirmed. 

7870. Gates and dams discontinued. 

7371. Failure of owner of dam to keep gates, etc. 

7372. Repairing breaks. 

7373. Entry upon lands of another to make repairs. 

7374. Draws in bridges. 

7375. Public landings. 

ArT. 2. OBSTRUCTIONS IN STREAMS. 

7376. Obstructing passage of boats. 

7377. Obstructing streams a misdemeanor. 

7378. Local: sawdust in streams. 
7379. Local: Owners of mills throwing sawdust or other material into streams. 

Art. 1. ComMISSIONERS FOR OPENING AND CLEARING STREAMS 

7363. County commissioners to appoint commissioners. Where any inland river 
or stream runs through the county, or is a line of their county, the boards of com- 

missioners of the several counties may appoint commissioners to view such 
river or stream, and make out a scale of the expense of labor with which the open- 

ing and clearing thereof will be attended; and if the same is deemed within the 
ability of the county, and to be expedient, they may appoint and authorize the 

commissioners to proceed in the most expeditious manner in opening and clear- 
ing the same, by taking such hands from the public roads as the board of county 

commissioners shall permit and direct to be allotted to such work; which hands 
shall be placed under overseers in companies, every overseer and company to have 

a distinct portion of such river or stream to be laid off by the board of commis- 
sloners. 

Rey., s. 5297; Code, s. 3706; 1887, c. 370. 

See Gwaltney vy. Timber Co., 111-564. 

7364. Overseers; appointment and duty. Every overseer shall be appointed by 
the board of county commissioners; and the clerk shall issue a notice, expressing 

therein the name of the stream, the distance he is to work thereon, and the hands 
appointed under him, and the sheriff shall serve the same upon him, under the 

same rules as notices are served upon overseers of roads. The overseer and hands, 
upon receiving three days previous notice from the commissioners, shall proceed 

to work upon and clear out such river or stream, subject to the same rules and 
double the penalties imposed upon overseers and hands working upon public 
roads; and no overseer or hands appointed to open and clear out navigable rivers 

and streams shall be compelled to work on public roads. And the board of county 

commissioners thereafter shall annually appoint overseers, and assign such hands 

as they may judge proper, to work on rivers and creeks, and keep in repair any 
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slopes erected or to be erected; and such overseers, and the hands assigned, for 

a failure of duty shall be subject to all the penalties imposed upon overseers of 

roads and the hands lable to work thereon. 
Rev., s. 5298; Code, s. 3707; R. C., c. 100, s. 2; 1784, c. 227, s. 16; 1796, c. 460, s. 2; 1809, 

Cill82, S. osalol2, CsS4D, S8.c1, 2,33, 1813, c 859, 88. 1,27 1844. c. 66. 

See Hutton v. Webb, 124-757. 

’ 7365. Flats and appurtenances procured. The board of county commissioners 
appointing the commissioners may direct them to purchase or hire a flat with a 
windlass and the appurtenances necessary to remove loose rock and other things, 

which may by such means be more easily removed, and allow the same to be paid 

for out of the county funds. 
Rev, 8..5299>, Code, gs. 3708; R. C3 ¢. 100, 8.13; 1785, ¢..242) s. 2: 

7366. Neuse river in certain counties. The boards of commissioners of the coun- 
ties of Johnston, Wayne, Lenoir, and Craven, at the first meeting which shall be 
held for their respective counties after the first day of July, may yearly appoint 
and lay off, in convenient districts, all the inhabitants of their counties, respect- 

ively, resident above Spring Garden on both sides of Neuse river, within such 
distances of the river as the boards of county commissioners shall appoint; and 

for each district appoint some person as overseer, who shall cause all persons 
within the district allotted to him, liable to work on public roads, to work at least 
six days in every year on the river, unless the boards of county commissioners 

shall otherwise direct; during which time he shall cause them to be employed in 

removing all logs, brush, and other obstructions to navigation; and for neglect he 

shall be guilty of a misdemeanor; and every person liable to work as aforesaid, or 
send hands, who shall fail when warned (as hands are for working on roads) to 

appear and work, with such tools as the overseer shall direct, shall pay for each 

day one dollar, to be recovered and applied in the same manner as fines for failing 
to work on public roads: Provided, that nothing in this section shall abridge or 
interfere with the rights and privileges of the Neuse river navigation company. 

Rev., s. 5300; Code, s. 3709; R. C., c. 100, s: 4; 1823, c. 1197. 

7367. Laid off in districts; passage for fish. The board of county commis- 
sioners may appoint commissioners to examine and lay off the rivers and creeks 

in their county ; and where the stream is a boundary between two counties, may 

lay off the same on their side; in doing so they shall allow three-fourths for the 
owners of the streams for erecting slopes, dams and stands; and one-fourth part, 

including the deepest part, they shall leave open for the passage of fish, marking 

and designating the same in the best manner they can; and if mills are built 

across such stream, and slopes may be necessary, the commissioners shall lay off 

such slopes, and determine the length of time they shall be kept open; and such 
commissioners shall return to their respective boards of county commissioners a 
plan of such slopes, dams, and other parts of streams viewed and surveyed. 

ReVerseoo Ulm OOdemGuo lO: Re Carcal OOscarormli Sis Cac vceese ts 

See McLaughlin vy. Mfg. Co., 103-103; Gwaltney v. Timber Co., 111-564; Hutton v. Webb, 
124-757. 

7368. Commissioners to examine streams. The commissioners appointed by the 
board of county commissioners to examine and lay off the rivers and creeks within 
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the county, or where the stream is a boundary between counties, shall have power 

to lay off gates, with slopes attached thereto, upon any milldam built across such 
stream, of such dimensions and construction as shall be sufficient for the con- 

venient passage of floating logs and other timber, in cases where it may be deemed 

necessary by the said board of county commissioners ; and they shall return to the 
board of county commissioners appointing them a plan of such gates, slopes, an 
dams in writing. : 

Rey., s. 5802; Code, s. 3712; 1858-9, c. 26, s. 1. 

See McLaughlin v. Mfg. Co., 103-103; Gwaltney v. Timber Co., 111-564; Comrs. vy. Lumber 
Co., 116-743. 

7369. Report made and confirmed. Upon the confirmation of the report made 
by the commissioners, and notice thereof given to the owner or keeper of said mill, 

it shall be his duty forthwith to construct, and thereafter to keep and maintain, 
at his expense, such gate and slope, for the use of persons floating logs and other 

timber as aforesaid, so long as said dam shall be kept up, or until otherwise 

ordered by the board of county commissioners. 
Rev., s. 53803; Code, s. 3713; 1858-9, c. 26, s. 2. 

7370. Gates and dams discontinued. The commissioners at any time thereafter, 
appointed as aforesaid, when they may deem such gate and slope no longer neces- 

sary, may report the fact to their respective boards of county commissioners, and 
said boards of county commissioners may order the same to be discontinued. 

Rev., s. 53804; Code, s. 3714; 1858-9, c. 26, s. 3. 

7371. Failure of owner of dam to keep gates, etc. If any owner or keeper of a 
mill, whose dam is across any stream, shall fail to build a gate and slope therein, 

or thereafter to keep and maintain the same as required by commissioners to lay 
off rivers and creeks, he shall be guilty of a misdemeanor. 

Rev., 8s. 3383; Code, s. 3715; 1858-9, c. 26, s. 4. 

7372. Repairing breaks. Wherever any stream of water which is used to propel 
machinery shall be by freshet or otherwise diverted from its usual channel so as 
to impair its power as used by any person, such person shall have power to repair 
the banks of such stream at the place where the break occurs, so as to cause the 

stream to return to its former channel. 
Rev., 8. 5805; Code, s. 3716; 1879, e. 53, s. 1. 

7373. Entry upon lands of another to make repairs. In case the break occurs 
on the lands of a different person from the one utilizing the stream, the person 
utilizing the stream shall have power to enter upon the lands of such other person 

to repair the same, and in case such person objects, the clerk of the superior court 

of the county in which the break occurs shall, upon application of the party 
utilizing the stream, appoint three disinterested freeholders, neither of whom 
shall be related to either party, who after being duly sworn shall lay off a road if 

necessary by which said person may pass over the lands of such other person to 
the break and repair said break from time to time as often as may be necessary, 

so as to cause the stream to return to its original channel, and assess any damage 

which may thereby be occasioned: Provided, the party upon whose land the 

work is proposed to be done shall have five days notice in writing served on him 
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or left at his place of residence: Provided further, that it shall be the duty of 
said commissioners to assess the damages of any one on whose land the road shall 

be laid off to be paid by the applicant for said road: Provided, also, that either 
party shall have the right of appeal to the superior court. 

Rey., s. 53806; Code, s. 3717; 1879, c. 53, s. 2. 

7374. Draws in bridges. Whenever the navigation of any river or creek which, 
in the strict construction of law, might not be considered a navigable stream, 
shall be obstructed by any bridge across said stream, it shall be lawful for any 
person owning any boat plying on said stream to make a draw in such bridge 
sufficient for the passage of such boat; and the party owning such boat shall 
construct and maintain such draw at his own expense, and shall use the same 

in such manner as to delay travel as little as possible. 

Rey., s. 5307; Code, s. 3719; 1879, c. 279, ss. 1, 2. 

See Staton v. Wimberly, 122-110. 

7375. Public landings. The board of county commissioners may establish pub- 
lic landings on any navigable stream or water-course in the same manner that 
public roads are laid out and established. The board of county commissioners, 

on any petition for a public landing, shall order how the costs shall be paid. All 

places heretofore established as public landings shall remain such. 
Rev., s. 53808; Code, s. 2982. 

Art. 2. OsstrucTIons IN STREAMS 

7376. Obstructing passage of boats. If any person shall obstruct the free pas- 
sage of boats along any river or creek, by felling trees, or by any other means 

whatever, he shall be guilty of a misdemeanor. 
Rev., s. 3561; Code, s. 3711; R. C., c. 100, s. 6; 1796, c. 460, s. 2. 

Section cited in Hutton v. Webb, 124-757. Compare section 7377; State v. Pool, 74-402. 

7377. Obstructing streams a misdemeanor. If any person shall wilfully fell 
any tree, or wilfully put any obstruction, except for the purposes of utilizing 

water as a motive power, in any branch, creek, or other natural passage for water, 

whereby the natural flow of water through such passage is lessened or retarded, 

and whereby the navigation of such stream by any raft or flat may be impeded, 
delayed, or prevented, the person so offending shall be guilty of a misdemeanor, 

and fined not to exceed fifty dollars, or imprisoned not to exceed thirty days. 
Nothing in this section shall prevent the erection of fishdams or hedges which do 
not extend across more than two-thirds of the width of any stream where erected, 

but if extending over more than two-thirds of the width of any stream, the said 
penalties shall attach. 

Rev., s. 3559; Code, s. 1123; 1872-3, c. 107, ss. 1, 2. 

The word ‘‘and’’ before the words ‘‘whereby the navigation’’ was originally ‘‘or,’’ but 
was made ‘‘and’’ by judicial construction: State v. Pool, 74-402. Using water for ‘‘sluic- 
ing’’ a canal bed is not using it as ‘‘motive power’’: State v. Canal Co., 91-637. 

The fact that defendant has violated this section does not make him liable for punitive 
damages in a civil suit: Warren v. Lumber Co., 154-34. 

At common law the public has an easement in all navigable waters, which the owner of the 
soil cannot obstruct: State v. Narrows Island Club, 100-477, 
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Indictment must contain averment that the obstruction was not ‘‘for the purpose of utiliz- 
ing water as a motive power’’: State v. Baum, 128-528; State v. Narrows Island Club, 100- 
477; State v. Tomlinson, 77-528. Indictment will lie at common law for obstruction of navi- 

gable water simply, but not under this section: State v. Baum, 128-600; State v. Narrows 

Island Club, 100-477; State v. Parrott, 71-311. Not necessary to charge or prove in an 
indictment at common law for obstructing navigable water that any actual damage has been 
suffered by any vessel: State v. Narrows Island Club, 100-477. 

The charter of the Duplin canal company does not exempt it from indictment for violation of 

this section: State v. Canal Co., 91-673. 

Section cited in Gwaltney v. Land Co., 111-571. Compare State v. Cobb, 18-115; State v. 
Wilson, 106-718. 

Note.—For local legislation as to obstruction in streams, see Bladen county, 1909, 

c. 331; Burke county, P. L. 1911, c. 295; McDowell, 1907, c. 134; Nash, P. L. 1913, c. 340; 

Onslow, 1907, c. 95; P. L. Ex. Sess. 1913, c. 39; Orange, P. L. 1913, c. 819; Rowan, 1999, 

c. 515; Wayne, P. L. Ex. Sess. 1913, c. 178; Wilson, 1907, c. 615, 1908, c. 124; Wilkes, 

1909, c. 242. 
Sale of drift timber in streams regulated in the counties of Brunswick, New Hanover, 

and Pender. 1909, c. 52. 

7378. Local: Sawdust in streams. If any person shall throw sawdust into any 

stream he shall be guilty of a misdemeanor and punished as indicated in this 

section. 

1. By a fine not exceeding fifty dollars, or imprisonment not exceeding thirty 

days, in the counties of Alexander, Guilford, Henderson, Lincoln, Madison, 

Pamlico, Transylvania, Warren, and Yancey; in Catawba county, not to apply 

to sawmills run by water-power established prior to the first day of January, 

one thousand eight hundred and ninety-nine; in Davidson, not to apply to mills 

erected prior to the eighth day of February, one thousand nine hundred and five ; 

in Jackson, not to apply to sawmills run by water-power; in Clay and Haywood, 

as to all streams which contain mountain or brook trout; in Anson county, to 

throw timber, slabs, or sawdust into any stream. 
By the same penalty as regards the streams specified in the following counties 

and localities: Drowning ereek and its tributaries in Cumberland, Moore, and 

Robeson; South river in Bladen, Cumberland, and Sampson; Sawyer’s creek or 

its tributaries in Graham; North and South Muddy creek in McDowell; Buffalo 

ereek in Stokes; Eno river in Orange, from the head of Faucett millpond to the 
Durham county line; Brushy creek in Cleveland; Banners Elk and all streams 
in Watauga county which contain mountain or brook trout, but not to apply to 
sawmills run by water-power erected prior to the first day of January, one thou- 
sand eight hundred and ninety-nine, except in streams in which rainbow trout 
have been placed, and not to apply to Blue Ridge township, to Meadow creek 
and Gap creek in Stony Fork township, Elk creek in Elk Creek township, nor to 
Beaver Dam creek in Beaver Dam township. 

Rev., 8. 3382a; 1889, c. 52; (Pr.) 1895, c. 327; 1897, cc. 180, 285; 1899, cc. 285, 453, 656; 
1901,-c¢. 158; 1908, ce. 245,-627, 711, 741, 760; 1905, cc. 139, 191, 206; 214, 247, 474, 578, 775: 
1907, cc. 27, 254, 266, 280, 370, 403, 683, 756; 1909, cc. 186, 267, 280, 600, 765; P. L. 1911, 
c. 568; P’L. 1913, e¢e:°36, 484,532; P. 1915, ¢. 318: 

2. By a fine not exceeding five dollars or imprisonment not exceeding thirty 
days, in Edgecombe and Wilkes; and in Iredell, except as to Big Rocky creek. 

1907; 6.593; 1909 ec2209, 242 52720. IL 1bsreao 99: 

822 



7379 RIVERS AND CREEKS—Arrt. 2 Ch. 122 

3. By a fine not less than ten dollars and not more than fifty dollars, in John- 

ston, and each time is a separate offense; and in- Montgomery, and each day is a 

separate offense. 

Rev:, s. 33882a3°1905, ¢: 206;'1909, c) 656;' Pi. 1911, c. 75. 

4. By a fine of fifty dollars for each offense, in Rutherford. 

1907, :Ce2boee Pak. 1911} ce, 644: 

5. By a fine of not less than fifty nor more than one hundred dollars, or im- 
prisonment for not less than thirty nor more than sixty days, for throwing Saw- 

dust in or near any stream in Wake. 

Clee C Oc Lem mere ts ibe C CHO OmOt lemme Ol Onn Como | oe 

6. By punishment in the discretion of the court in Swain county, and as to 

North Fork and its tributaries above the iron bridge in McDowell county. 
Rev., s. 33882a; 1899, c. 453; 1905, c. 206; 1909, c. 763; P. L. 1911, c. 296. 

Note.—See for similar local statutes applicable to Ashe, Watauga and parts of Alle- 

ghany, P. L. 1919; ¢, 121. 

7379. Local: Owners of mills throwing pewatet or other material into streams. 
1. If any person owning or operating a sawmill shall throw sawdust, or permit 

it to be thrown, into any stream he shall be guilty of a misdemeanor and punished 

as indicated in this section. 
a. By fine or imprisonment in the discretion of the court, in Rockingham 

county ;in Stanly county as to all rivers and creeks; in Surry county as to all 

rivers and creeks, but not to apply to mills run by water-power; as to any stream 

in Cheoah and Yellow Creek townships in Graham county; as to Cub creek or 
its tributaries, Bush creek and Pokeberry creek, in Riggsbee township in Chat- 
ham county, and as to any creek or branch in said county which empties into 
Cape Fear river. ) 

Reyv., s. 3382a; 1899, cc. 285, 741; 1905, cc. 206, 214; 1907, cc. 254, 601, 740; 1909, cc. 280, 

323, 549, 693; P. L. 1911], ce. 443, 5238; 755; P. L. Ex. sess. 1913, c. 27. 

b. By a fine not exceeding fifty dollars or imprisonment not exceeding thirty 

days, in Polk county; in Franklin county, except Tar river; in Harnett county, 

except Cape Fear river; in Yadkin county, but not to apply to mills run by 
water-power ; in Cleveland county, First Broad river, Dunean’s creek, Wards’ 

ereek, Hinton’s creek, or their tributaries, and each day’s violation is a separate 

offense, but this section does not apply to sawmills run by water-power. 
Rev., s. 3382a; 1908, cc. 243, 721; 1907, ec. 255, 866, 873; 1909, c. 581; P. L. 1911, ce. 181, 

611; P. L. 1913, c, 484. 

e. By a fine of not more than ten dollars or imprisonment not more than ten 
days, in Macon county, but not to apply to mills run by water-power established 

and in operation before the twenty-ninth day of January, one thousand nine 

hundred and nine. 
Rey., s. 3382a; 1899, c. 285; 1905, c. 206; 1907, c. 266; 1909, s. 36. 

d. By a fine of not less than twenty dollars, or imprisonment, or both, in the 
discretion of the court, one half the fine to go to the informer, in Burke county, 
as to Cranberry creek, Linville river above gorge, Upper creek and Steele’s creek, 
or their tributaries above the mill near Smyrna church. 

Rey., 8. 8382a; 1899, c. 656; 1905, c. 238; 1907, c. 430; P. L. 1913, c. 484. 
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2. If any person owning or operating a sawmill or other woodworking ma- 
chinery shall throw, or permit to be thrown, any sawdust or other refuse from 
the mill into any stream, or place such material where it will wash into any 
stream, he shall be guilty of a misdemeanor and punished as indicated in this 
section. 

a. by a fine of not less than ten nor more than fifty dollars, or imprisoned not 

more than thirty days, in the counties of Avery, Caldwell, Forsyth, and Rich- 

mond; and in Mitchell county, but not to apply to sawmills which saw less than 
three thousand feet per day. 

Rev., 8. 3382a; 1905, cc. 775, 776; 1907, cc. 26, 371; P. L. 1911, c. 568; P. L. 1913, c. 484. 

b. By fine or imprisonment in the discretion of the court, in Burke county, 
but not to apply to sawmills run by water-power prior to one thousand nine 

hundred and seven, not located in the fishing districts unless removed to a new 

site. 
1909; ¢. 765. 

ec. By a fine of not less than five nor more than twenty-five dollars or imprison- 
ment for twenty days, in Alamance county, as to Haw river, Big Alamance creek 
and Little Alamance creek, or their tributaries. 

1909, c. 467. 

d. By a fine of not more than fifty dollars, or imprisonment not more than 
thirty days, in Nash county, except as to Tar river, Fishing, Swift, Turkey, Pig- 
basket, Stony, and Saponey creeks in said county, but not to apply to mills 
operated by water-power which have no means of hauling dust from the streams. 

1909, c. 34. 
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CHAPTER 1238 

RURAL COMMUNITIES 

ArT. 1. ORGANIZED RURAL COMMUNITIES. 

7380. Petition for incorporation. 

7381. Certificate of incorporation. 

7382. Community meetings. 

7383. Board of directors elected. 

7384. Duties of board of directors; compensation. 

7385. Legislative powers of communities. 

7386. Power to tax and to issue bonds. 

7387. Majority vote for tax levy; collection. 

7388. Directors may act as election officers; result certified to clerk of county 

commissioners. 

7389. Supervision by bureau of community service. 

7390. Standards for production and marketing of produce. 

7391. Violation of community ordinances a misdemeanor; community magis- 

trates. 

7392. Police officers. 

7393. Precinct registrars to compile lists of registered voters. 

ART, 2. HSTABLISHMENT OF CONVENIENCES IN RURAL COMMUNITIES. 

7394. Assistance by state highway commission. 
7395. Appropriation made. 

Art. 1. OrGanizep Rurat CoMMUNITIES 

7380. Petition for incorporation. The people of any rural community in North 
Carolina, upon petition signed by a majority of the registered voters of such com- 
munity embracing in area one entire school district, may be incorporated under 

the provisions of this article, the title of such corporate body being ‘‘ The.............. 
BN 9OIT LBUETOR Community of......2-..--.0.....-.------.----County’’ (or counties), the 
name of community and county (or counties) to be supplied in the petition for 
incorporation: Provided, that no part of such community shall be nearer than 

two miles to the nearest boundary of any incorporated town or city of five thou- 

sand or more inhabitants, and nothing in this article shall be construed to pre- 

vent the extension of the limits of any town or city regularly incorporated so as 
to inelude territory incorporated under this article. After any school district 

has been incorporated under the provisions of this article the boundaries of such 

school district and incorporated rural community may be changed only in the 

manner prescribed by law for changing the lines of a special-tax school district, 

except that the county board of education shall proceed to enlarge such bound- 

aries in accordance with law upon the written request of a majority of the school 

committeemen or trustees of said school district and a written request of a 
majority of the board of directors of the incorporated rural community. 

TnI Oy AD, Bip val 

7381. Certificate of incorporation. The petition for incorporation shall be ad- 
dressed to the secretary of state at his office in Raleigh, who, if such petition is 

in due form, shall then issue the certificate of incorporation without charge 

therefor. 
1919, c. 202, s. 2. 
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7382. Community meetings. The registered voters of each community incor- 
porated under the provisions of this article shall hold a public community meeting 

on the first Saturday in January of each year, or on such other day as may be 

specified in the petition for incorporation. The place of such meeting shall also 

be designated in the petition for incorporation; but the time or place, or both, 

may be changed at any annual meeting to take effect at the following annual 

meeting, notice of such change to be posted in three public places in such com- 

munity. At such annual community meeting the voters may adjourn to meet at 

some other specified date, and other meetings may be held upon petition signed by 

ten per cent of the registered voters of the community, provided notice of such 

meeting is posted at three public places in such community at least two weeks 

prior to such meeting. Questions involving the levy of any tax, however, shall 

be decided only at the regular annual community meeting. 
IGRI), © PAIR Be ok 

7383. Board of directors elected. At each annual community meeting, as pro- 
vided in section 7382, the voters shall elect three persons to be known as the 
me Doarde0l Wireclotcrol sees Community,’’ one of whom shall be designated 

as chairman and another as secretary-treasurer, each performing the duties sug- 

gested by his title. 
1919, c. 202, s. 4. 

7384. Duties of board of directors; compensation. The board of directors of 
such community shall be charged with the duty of enforcing and executing such 

ordinances as the community meetings may adopt; and performing such other 

functions not inconsistent with the laws of North Carolina or the United States 

as the community meetings may direct. The annual compensation, if any, of such 

board of directors, or any member thereof, shall be fixed at each annual meeting. 
1919, ¢: 202, s. 5. ; 

7385. Legislative powers of communities. At each meeting of the registered 
voters of a community they shall have the right to adopt, amend, or repeal ordi- 
nances, provided such action is not inconsistent with the laws of North Carolina 
or the United States, concerning the following subjects: the public roads of the 
community; the public schools of the community; regulations intended to pro- 

mote the public health; the police protection; the abatement of nuisances; the 

care of paupers, aged or infirm persons; to encourage the coming of new settlers ; 

the regulation of vagrancy ; aids to the enforcement of state and national laws; 
the collection of community taxes; the establishment and support of public libra- 

ries, parks, halls, playgrounds, fairs, and other agencies of recreation, education, 

health. music, art, and morals: Provided, that nothing herein contained shall be 

construed to mean that any community incorporated under the provisions of 

this article shall lose its identity as a part of the road and school systems of the 
county or counties in which it is located, nor lose its right to participate the same 

as before incorporation in the benefits to be derived from county or township 
funds raised by taxation or otherwise for building or maintaining the public 
roads, for the public schools, for public health, or for other public uses. 

1919, c. 202, s. 6. 
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7386. Power to tax and to issue bonds. For the promotion of any of the objects 
mentioned in section 7385, the registered voters of any incorporated community, 

in annual community meeting assembled, shall have the right to levy taxes or 

issue bonds upon the property of the community, within limits hereinafter set 

forth, either for specific purposes or for the general use of the community upon 

a method of tax division among varying objects as agreed upon by such annual 

community meeting. The aggregate of taxes levied for such community pur- 

poses shall not exceed five mills annually on each dollar of taxable property. 

The aggregate amount of the bonds issued shall at no time exceed ten per cent 

of the total property valuation of the community. Any tax imposed or levied 

under the provisions of this article may be revoked only in the manner prescribed 

by law for revoking special taxes in a special-tax school district. 
PILI CU2Z02,°S. Ts 

7387. Majority vote for tax levy; collection. No community meeting may levy 
a tax unless a majority of the registered voters of the community are present at 
such meeting and vote by ballot for such tax; but at any annual community 

meeting a majority of the voters present, whatever their number, may vote to 

submit the question of levying such a tax to the qualified voters of the community 

at an election to be held not earlier than thirty days subsequent to such meeting. 

If the community meeting shall desire to submit separately the question of tax 
levy for different purposes, it shall mention a name of not more than six words by 

which each such tax shall be designated, as for example, ‘‘Road Tax,’’ ‘‘ Public 

Library Tax’’; or such community meeting may submit the question of a tax levy 

for various purposes under the title ‘‘For Community Tax.’’ At the election 

herein provided for each voter may deposit a ballot marked ‘‘ For ................ (Paxre 

OPEN OATS (arate foe ecc, Faeroe Tax’’; and if a majority of the qualified voters of 
the community at such election shall vote for such tax, then the proposed tax 

levy shall be enforced and the tax collected at the same time and in the same 

manner as state and county taxes are now collected, or such incorporated com- 

munity through its board of directors may name a collector of community taxes 

and fix his compensation, requiring both tax collector and treasurer to give bond 
for proper amounts. 

1919, c. 202, s. 8. 

7388. Directors may act as election officers; result certified to clerk of county 
commissioners. At any election herein provided for, the board of directors may 

act as election officers, judges of election, etce., and the ballots shall be counted, 

compared, canvassed and returned in the same manner as is now provided for 

general elections in the various counties of the state. The result of any such 
election shall be certified by the secretary of the board of directors of the com- 

munity to the clerk of the board of county commissioners, who shall record the 

same in the minutes of the said board of county commissioners, and no further 

recording or declaring of the result shall be necessary. 

1919, c, 202, s. 9. 

7389. Supervision by bureau of community service. The bureau of commu- 
nity service, now directed by the state departments of education, agriculture, 

and health, the state college of agriculture and engineering, and the state 
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normal and industrial college, is hereby charged with the duty of securing from 
the communities of the state incorporated under this article reports as to what 

each community is doing for the promotion of the purposes mentioned in section 
7385; and the aforesaid bureau of community service shall furnish the officers of 

such incorporated communities forms for keeping records, accounts, ete., and 
for making reports. The bureau shall also provide forms and instructions to 

citizens of the state desiring to petition for incorporation under the provisions 
of this article, and shall publish annually a summary of the work accomplished 
by incorporated communities. The members of the board of directors of such 

incorporated communities are required to render such reports to the bureau of 
community service, and to post copies of same, together with an itemized state- 
ment of receipts, disbursements, and balances for the year, in three public places 
in the community,,under the penalty, upon conviction, of a fine of ten dollars 

each. All printing required under this article shall be paid for by the state 

department of education. 
1919, c. 202, s. 10. 

7390. Standards for production and marketing of produce. The board of direc- 
tors may adopt standards for the production and marketing of produce, canned 
vegetables, etc., and may adopt labels, trade names, and brands for the same, 

and regulate their use, requiring the inhabitants of said community to comply 
with the standards set and adopted by the directors before they can use the 

brand, trade name, or labels for said community; and the board of directors may 
adopt such regulations as may be necessary to protect said brands, trade names, 

ete., may have an inspection of the goods sold thereunder, and may take any 

and all necessary steps looking to a system of community standard production, 
and of cooperative community marketing. 

19192020 SLL: 

7391. Violation of community ordinances a misdemeanor; community magis- 
trates. Any person violating any ordinance adopted under the provisions of this 

article or any rule made by the board of directors or other governing authority 

authorized by any of the provisions of this article, shall be guilty of a misde- 
meanor, and upon conviction shall be imprisoned not exceeding thirty days or 
fined not exceeding fifty dollars, or both, at the discretion of the court. Any 

magistrate residing within the boundaries of a community incorporated under 
this article shall have power to hear and try all cases arising from violation of 
ordinances adopted by such community. If there is no magistrate residing 
within the boundaries of the community, or if the community shall desire an ad- 

ditional magistrate, there shall be nominated at each annual meeting some suitable 

person living within the confines of the community who shall, upon proper certi- 

fication of nomination, be appointed community magistrate by the governor of 
the state, with all the powers of a magistrate within the bounds of said com- 
munity. 

ial), @, AOA, Ss Wey 

7392. Police officers. The board of directors of any community organized un- 

der the provisions of this article are authorized and empowered to employ one 

or more policemen for the community, whose duties and powers shall be those 
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prescribed by law for constables for the townships in the various counties of the 

state ; and the said policemen shall receive as compensation the same fees that are 
now-prescribed by law for constables. 

USES CH 202; Suede 

7393. Precinct registrars to compile lists of registered voters. Hach person 
charged with the duty of registering voters in an election precinct embraced in 

whole or in part in any incorporated community shall furnish the chairman of 

the board of directors of such incorporated community a complete list of the 
registered voters in his precinct at the preceding state election, and from such 
list the board of directors shall compile an official list of registered voters resid- 
ing in the community for use in connection with the enforcement of this article; 

such registrar receiving one-half cent for each name so furnished, to be paid for 
by the community. 

1919, c. 202, s. 14. 

Art, 2. EstTaBLISHMENT OF CoNVENIENCES IN RuraL CoMMUNITIES 

7394. Assistance by state highway commission. In order to assist in providing 
for better and more comfortable living conditions in the rural sections throughout 
the state, by means of the utilization of the many small water-powers that abound 
in many parts of the state, and by the installation of water systems in rural 

homes, and by the construction of rural telephone lines, the state highway com- 

mission is herewith authorized to advise and assist in providing a water supply 

and electric power and electric lights for rural communities and individuals out- 
side of incorporated towns, by investigating water-powers and preparing plans 

for their development and the installation of such apparatus as may be needed 

to utilize such water-power in developing electric power and for supplying a 

water system and electric light system, and to furnish plans and specifications for 

the installation of rural telephone lines and to advise and assist in the formation 

of rural mutual telephone systems. 

UI ea PAR EB Us 

7395. Appropriation made. For the purpose of carrying out the provisions of 

this article there is hereby appropriated out of any moneys in the state treasury 

not otherwise appropriated the sum of five thousand dollars annually, the sum 

to be drawn upon as directed by the state highway commission. 

1917, c. 267, 8s. 2. 

Note.—For provision as to moving pictures for rural communities, see Education, 

art. 31. 

For rural libraries, see Education, art. 30. 

For special-tax sanitation districts, see Public Health, art. 5. 
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CHAPTER 124 

STATE BOUNDARIES 

SEC. 

7396. Governor to cause boundaries to be established and protected. 

7397. Payment of expenses of establishing boundaries. 

7398. Appointment of arbitrators. 

7399. Disagreement of arbitrators reported to general assembly. 

7400. Survey, how approved to be effective. 

7396. Governor to cause boundaries to be established and protected. The gov- 
ernor of North Carolina is hereby authorized to appoint two competent com- 

missioners and a surveyor and a sufficient number of chainbearers, on the part of 

the state of North Carolina, to act with the commissioners or surveyors appointed 

or to be appointed by any of the contiguous states of Virginia, Tennessee, South 

Carolina, and Georgia, to rerun and remark, by some permanent monuments at 

convenient intervals, not greater than five miles, the boundary lines between this 

state and any of the said states. 

The governor is also authorized, whenever in his judgment it shall be deemed 

necessary to protect or establish the boundary lines between this state and any 

other state, to institute and prosecute in the name of the state of North Carolina 

any and all such actions, suits, or proceedings at law or in equity, and to direct 

the attorney-general or such other person as he may designate to conduct and 

prosecute such actions, suits, or proceedings. 

Rey.; 8: 5315; Code, gs. 2289; 1889) c. 475; s. I; 1881, c. 347, s. 1; 1909, c. 51; s. 1: 

7397. Payment of expenses of establishing boundaries. When the line has 
been rerun and remarked as above provided between this state and any of the 

contiguous states, or such portion of said lines as shall be mutually agreed by the 

commissioners, the governor is authorized to issue his warrant upon the state 

treasurer for such portion of the expenses as shall fall to the share of this state. 

Rev., s. 5316; Code, s. 2290; 1889, c. 475, s. 2; 1881, c. 347, s. 2. 

7398. Appointment of arbitrators. If any disagreement shall arise between the 
commissioners, the governor of this state is hereby authorized to appoint arbitra- 

tors to act with similar officers to be appointed by the other states in the settle- 
ment of the exact boundary. 

Rev., 8. 53817; Code, s. 22913 1889, cs 475, si3s) 1881) 6.347; so 3: 

7399. Disagreement of arbitrators reported to general assembly. In case of 
any serious disagreement and inability on the part of the said arbitrators to agree 

upon said bouridary, such fact shall be reported by the governor to the next 

general assembly for their action. 

Rey., s. 5318; Code, s. 2292; 1889, c. 475, s. 4; 1881, ¢c. 347, s. 4. 
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7400. Survey, how approved to be effective. When the commissioners shall 
have completed the survey, or so much as shall be necessary, they shall report the 

same to the governor, who shall lay the same before the council of state ; and when 
the governor and the council of state shall have approved the same the governor 

shall issue his proclamation, declaring said lines to be the true boundary line or 

lines, and the same shall be the true boundary line or lines between this and the 
states above referred to. 

Rev., s. 5319; Code, s. 2293; 1889, c. 475, s. 5; 1881, c. 347, 6. 5. 

Nore.—For special act to rerun portion of Virginia boundary between Fisger’s Peak 

and the Tennessee line, see 1907, c. 98. 

For act to rerun portion of South Carolina boundary between beginning at Atlantic 

ocean and corner of Columbus and Robeson counties, see 1915, c. 188; 1919, c. 166. 
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CHAPTER 125 

STATE DEBT 

ArT. 1. FUNDED DEBT. 

7401. How bonds executed; interest coupons attached; where payable; minimum 

amount. 

7402. Time of act and year of enactment recited in bonds. 

7403. Record of bonds kept by state treasurer. 

7404. Bonds and certificates transferable. 

7405. Registration and exchange of bonds. 

7406. Record of registered bonds. 
7407. Fees for registration and exchange of bonds. 

7408. Transfer of registered bonds. 

7409. Chief clerk may make transfers and endorsements. 

7410. State bonds exempt from taxation. 

7411. What bonds are fundable. 
7412. Denomination and execution of bonds. 

7413. Form of bonds. 
7414. Rate of exchange of bonds. 
7415. List of surrendered bonds kept; bonds destroyed. 

7416. List kept of bonds issued. 

7417. Bonds exempt from taxation. 

7418. Fiduciaries may exchange bonds. 

7419. Extension of time to compromise state debt. 

7420. Treasurer to give notice. 

7421. Certain taxes applied to interest on bonds. 

7422. Interest also paid out of general funds. 

7423. Excess funds invested in bonds. 

7424. Contingent bonds to pay interest. 

7425. Treasurer may sell bonds. 

7426. Payment of interest on contingent bonds. 

7427. Appropriation to carry out this chapter. 

7428. New bond issue authorized. 

7429. Rate of interest on bonds. 

7430. Denomination of bonds; application of proceeds. 

7431. Exemption from taxation; investment by fiduciaries. 

7432. Payment of compromise bonds. 

ArT. 2. BONDS FOR THE CARE OF THE INSANE. 1909. 

7433. Bond issue authorized. 

7434. Rate of interest on bonds. 

7435. Formal execution and sale of bonds. 

7436. Exemption from taxation; investment by fiduciaries. 

ArT. 3. Bonps FoR STATE BuiLpine. 1911. 

7437. Bond issue authorized. 

7438. Formal execution of bonds. 

7439. Exemption from taxation; investment by fiduciaries. 

ART. 4. BONDS FOR PAYMENT OF STATE Desr (1903) ann SoutH DaxotTa Bonps. 1911. 

7440. New bond issue authorized. 
7441. Rate of interest on bonds. 

7442. Formal execution of bonds; application of proceeds. 

7443. Hxemption from taxation; investment by fiduciaries. 

7444, Payment of bonds similar to South Dakota bonds. 

ArT. 5. BONDS FoR CENTRAL HEATING PLanr. 19138. 

7445. Bond issue authorized. 

7446. Formal execution of bonds. 

7447. Exemption from taxation. 
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ArT. 6. IMPROVEMENT Bonps. 1918. 

7448. Bond issue authorized. 

7449. Rate of interest on bonds. 

7450. Formal execution and sale of bonds. 

7451. Exemption from taxation; investment by fiduciaries. 

7452. Application of proceeds. 

ArT. 7. BONDS FOR PAYMENT OF NoRTH CAROLINA RAILROAD Bonps. 1919. 

7453. New bond issue authorized. 

7454. Rate of interest on bonds. 

7455. Execution and sale of bonds; application of proceeds. 

7456. Exemption from taxation; investment by fiduciaries. 

7457. Treasurer may borrow and execute notes if bonds not sold. 

7458. Notes exempted from taxation; investment by fiduciaries. 

ArT. 8. IMPROVEMENT Bonps. 1917. 

7459. Bond issue authorized. 

7460. Rate of interest on bonds. 

7461. Execution and sale of bonds. 

7462. Exemption from taxation; investment by fiduciaries. 

7463. Application of proceeds. 

ART. 9. DEBT FOR CERTAIN INSTITUTIONS AUTHORIZED. 

7464. Treasurer authorized to borrow and execute notes. 

7465. Disposition of proceeds. 

7466. Treasurer may borrow in anticipation of certain bonds. 

7467. Exemption from taxation; investment by fiduciaries. 

7468. Construction from proceeds under supervision of state building commission. 

7469. Liquidation of notes. 
7470. State prison converted to hospital from proceeds of hospital bonds. 

7471. All construction as near fireproof as practicable; exception. 

7472. Sale of state blind institution property. 

Art. 1. Funprep Dzsr 

7401. How bonds executed; interest coupons attached; where payable; mini- 
mum amount. Ali bonds or certificates of debt of the state, hereafter to be issued 

as originals, or as substitutes for such as may be surrendered for transfer, by vir- 

tue of any act now or to be hereafter passed, shall be signed by the governor, and 

countersigned by the state treasurer, and sealed with the great seal of the state, 

and shall be made payable to such person by name as may be the purchaser, or 

to bearer; and the principal shall be made payable by the state at a day named 

in the bond or certificate. And coupons of interest, in such form as may be pre- 

seribed by the state treasurer, shall be attached to the certificates, and the cer- 

tificates and coupons attached thereto shall be made payable at such bank or 

place in the city of New York as the state treasurer may designate, or at the 

office of the state treasurer at Raleigh, if preferred by the purchaser: Provided, 

that if the purchaser or holder may so desire, the bond or certificate shall be 
payable to him alone, and not to bearer: Provided further, that no certificate 

shall issue for a less sum than one thousand dollars, unless the same be issued 
for a surrendered bond of less amount; nor shall any original bond or certificate 

of debt of the state be sold for a sum less than par value; nor shall any such bond 
or certificate, issuing in lieu of a transferred bond or certificate, be payable else- 
where than may be the original, except by the consent of the holder it may be 

made payable at the state treasury. 
Rev., s. 5020; Code, s. 3563; R. C., c. 90, s. 3; 1848, c. 89, s. 22; 1852, cc. 9, 10, s. 10. 
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7402. Title of act and year of enactment recited in bonds. In every bond or 
certificate of debt issued by the state, and in the body thereof, shall be set forth 

the title of the act, with the year of its enactment, under the authority of which 

the same may be issued; or reference shall be made thereto by the number of the 
chapter, and the year of the legislative session. 

Rev., 8. 5023; Code, s..3566; R..C., c:190,-s..6; 1850; 63190) \s. 6: 

7403. Record of bonds kept by state treasurer. The state treasurer shall enter 
in a book to be kept for that purpose a memorandum of every bond or certificate 
of debt of the state, issued or to be issued under any act whatever, together with 

the numbers, dates of issue, when and where payable, at what premium, and to 
whom the same may have been sold or issued. 

Rey., 8. 5021; Code, s. 3564; R. C., c. 90, s. 4; 1852, c. 10, s. 2. 

7404. Bonds and certificates transferable. All bonds or certificates of debt of 
the state, which now are or hereafter may be issued on behalf of the state, shall be 

transferable, such as are payable to bearer, by delivery, and such as are payable 
to the holder by name alone may be transferred by the holder or his agent in 

a book to be kept for that purpose by the state treasurer, on surrendering for 

cancellation the outstanding bond or certificate; and in this latter case of trans- 
fer, a new bond or certificate for the same amount shall be issued. 

Rey., 8. 5019; Code, s. 8562; R. C., c. 90, s. 2; 1848, ¢. 87, 8.5; 1850, 'c. 58, s. 4; 1852, c. 11. 

7405. Registration and exchange of bonds. Any holder of the bonds of the state, 
whether in his own right or in a fiduciary capacity, may have the same registered 
at the office of the state treasurer upon application and presentation of said 
bonds to the treasurer as hereinafter provided, and the treasurer of the state is 
hereby authorized to issue registered bonds in exchange for and in lieu of any 

coupon bonds which have been or may be lawfully issued by the state, upon the 

surrender to him of said coupon bonds by the holder thereof. The registered 
bonds so issued shall be of the denomination of ten thousand dollars, one thou- 

sand dollars, or five hundred dollars, as the ease may be, bearing the date of the 

day of their issue, and of the same rate of interest as the coupon bonds for which 

they were issued in exchange, and from the last date of payment of interest on 

the coupon bonds surrendered, and maturing on the date corresponding to the 
bonds surrendered. The treasurer is authorized to issue coupon bonds in ex- 

change for and in lieu of any registered bonds issued by the state, upon the sur- 

render of the registered bonds. The coupon bonds so issued shall be of denomi- 

nations of one thousand dollars or five hundred dollars, bearing date of the day 
of their issue, and shall bear the same rate of interest and mature on the date 
corresponding to the bonds surrendered. 

Rev., 8. 5025; Code, s. 3568; 1883, c. 25; 1887, c. 287. 

7406. Record of registered bonds. It shall be the duty of the treasurer to pro- 
cure and provide at the expense of the state a suitable book or books, in which, 
upon application and presentation of a bond or bonds as aforesaid, he shall enter, 

in a manner to be of easy and ready reference, a description of said bond or 
bonds, giving the number, series, date of issue, denomination, by whom signed, 
and such other data as may be necessary for the ready identification thereof, to- 
gether with the name of the person registering the same, the character or capacity 
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in which said person holds said bond or bonds, and for whose benefit the same is 
or are registered ; and the said treasurer shall enter upon each and every bond so 

registered as aforesaid the date of said registration, by whom registered, and in 

what character and capacity, and shall sign said entry officially. The registry 

of said bonds shall be received as evidence of their existence, amount, and when 
due and payable, in all cases, when the original is lost or destroyed, or cannot be 

obtained. The registered bonds issued in exchange under the preceding section 

shall be in such form as the treasurer may direct, shall be signed by the governor 

and treasurer, and sealed with the great seal of the state, and shall in all respects 
stand in the place of and be entitled to all exemption from taxation, and have 
the same terms of any kind which the coupon bonds now have. 

Rev., 8. 5026; Code, 8. 3569; 1856, c. 16; 18838, c. 25,.s. 2; 1887, c. 287, s. 2. 

7407. Fees for registration and exchange of bonds. The holder surrendering 
any bond for exchange shall pay to the state treasurer a fee of two dollars for 

every one thousand dollars or less of said bonds surrendered for exchange under 

any law, to be applied by the treasurer towards the expense of providing the new 

bonds. All bonds surrendered for exchange shall be canceled by the state treas- 

urer and destroyed by him in the presence of the governor and attorney-general. 

Rev., 8. 5027; 1887, c. 287, ss. 4, 5. 

7408. Transfer of registered bonds. No bonds of the state shall, after being 
registered as provided in this chapter, be negotiable by delivery, but may never- 

theless be negotiated or transferred by the person in whose name they are regis- 

tered, by registration in the name of the person to whom the same are to be 

transferred or negotiated, on surrendering for cancellation the outstanding 

bonds, and in such ease of transfer a new bond for the same amount shall be 

issued. The old bond so surrendered shall be canceled and destroyed as pro- 

vided in the preceding section. 
Rev., s. 5028; Code, s. 3570; 1887, ¢c. 287, s. 3. 

7409. Chief clerk may make transfers and endorsements. In all cases where 
the state treasurer may be absent from his office by sickness or other cause, and 

coupon bonds may be presented for registration or transfer, the chief clerk, 
during such absence of the treasurer, may make such endorsements, and witness 
the same, and also such transfers of the said bonds as by law the treasurer himself 
is authorized to do. 

Rey., s. 5024; Code, s. 3567; 1864-5, c. 24. 

7410. State bonds exempt from taxation. The original bonds or certificates of 
debt of the state, which have been issued since the first day of January, one thou- 

sand eight hundred and fifty-three, or which may hereafter be issued under the 

authority of any act whatever, as likewise the bonds and certificates substituted 

for such original bonds and certificates, shall be, they and the interest accruing 

thereon, exempt from taxation. 
Rev., 8. 5022; Code, s. 3565; R. C., c. 90, s. 5; 1852, c. 10, s. 4. 

7411. What bonds are fundable. When any person holding and owning any 
bond or bonds of the state, issued in pursuance of any act of assembly passed at 
any time before the twentieth day of May, one thousand eight hundred and sixty- 

one, exclusive of bonds issued for the construction of the North Carolina railroad, 
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or in pursuance of the act of the general assembly passed at its session in one 

thousand eight hundred and sixty-five, it being chapter three of the laws of one 

thousand eight hundred and sixty-five, or in pursuance of an act passed by the 

general assembly at its session in one thousand eight hundred and sixty-seven, 

it being chapter fifty-six of the laws of one thousand eight hundred and sixty- 
seven, or in pursuance of an act entitled ‘‘ An act to provide for the payment of 

the state debt contracted before the war,’’ ratified on the tenth day of March, 

one thousand eight hundred and sixty-six, or in pursuance of an act entitled 
‘“An act to provide for funding the matured interest on the publie debt,’’ ratified 
the tenth day of August, one thousand eight hundred and sixty-eight; or any 

registered certificate or certificates belonging to the board of education, issued in 

pursuance of an act of the general assembly of one thousand eight hundred and 

sixty-seven, shall surrender and deliver such bond or bonds, with the coupons 

attached thereto, or registered certificate or certificates, to the state treasurer, 

then and in that case it shall be the duty of the treasurer to issue and deliver to 

the person surrendering such bond or bonds, certificate or certificates, a new 

bond or bonds of the state, due and payable thirty years from the first day of 

July, one thousand eight hundred and eighty, bearing interest from date at the 

rate of four per cent per annum, payable semiannually on the first days of Janu- 
ary and July in each successive year at the office of the state treasurer. 

Rev., s. 5029; Code, s. 3571; 1879, c. 98, s. 1. 

See Leak v. Bear, 80-271. 

7412. Denomination and execution of bonds. The said bonds to be issued in 
place of the bonds surrendered are to be coupon bonds of the denomination of 
fifty dollars, one hundred dollars, five hundred dollars, and one thousand dol- 

lars, and are to be numbered from one upwards, in accordance with the order 

of issue. They shall be signed by the governor and treasurer, and sealed with 

the great seal of the state; but the coupons thereon may be signed by the treasurer 

alone, or have a facsimile of his signature printed, engraved, or lithographed 
thereon. 

Rev., s. 5030; Code, s. 3572; 1879, ¢..98,.s. 2. 

7413. Form of bonds. The bonds so issued shall be in the usual form of bonds 

of this state, except as modified and provided by this chapter, and shall have 

printed on the face of the same the words: 

Issued in pursuance of an act entitled “An act to compromise, commute, and settle the 

state debt,?7 ratified the .dayeort). Qik. aie , Anno Domini one thousand eight hundred 

and seventy-nine. 

And in large red letters— 

“The Consolidated Debt of the State.’ 

Rev., 8. 5083; Code, s. 3575; 1879, ¢. 98, s. 5. 

7414, Rate of exchange of bonds. The said bonds shall be exchanged for the 
old bonds of the state, mentioned in section 7411, at the following rates: 

Class 1. Bonds exchangeable at forty per cent: 
For the bonds issued before the twentieth day of May, eighteen hundred and 

sixty-one, forty per cent of the principal of the bond or bonds so surrendered. 
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Class 2. Bonds exchangeable at twenty-five per cent: 

For the bonds issued since the close of the war, by authority of acts passed 

before the war, to aid in the construction of the Western North Carolina railroad, 
and the bonds issued in pursuance of the said act of assembly of eighteen hun- 

dred and sixty-five, chapter three, and act of assembly, eighteen hundred and 

sixty-seven, chapter fifty-six; the bonds issued October first, eighteen hundred 

and sixty-one, by authority of the act of eighteen hundred and sixty-one, chapter 

one hundred and thirty-seven, for Western (Coalfield) railroad; the bonds issued 

October first, eighteen hundred and sixty-one, by authority of the act of eighteen 

hundred and fifty-four and fifty-five, chapter two hundred and twenty-eight, 

section thirty-five, and resolution September the twelfth, eighteen hundred and 
sixty-one; and the said registered certificates of the literary fund, for the bonds 

issued July the first, eighteen hundred’ and sixty-two, by authority of act of 

eighteen hundred and sixty and sixty-one, chapter one hundred and forty-two, 

for the construction of the Wilmington, Charlotte and Rutherford railroad, 

twenty-five per cent of the principal of the bonds or certificates so surrendered. 

Class 3. Bonds exchangeable at fifteen per cent; proviso: 

And those issued in pursuance of the said funding acts of March tenth, eighteen 

hundred and sixty-six, and August twentieth, eighteen hundred and sixty-eight, 

fifteen per cent of the principal of the bond or bonds so surrendered: Provided, 
that all bonds issued in exchange for the new bonds shall be surrendered with 
all the coupons attached. 

Rey., s. 5032; Code, s. 3574; 1879, c. 98, s. 4. 

7415. List of surrendered bonds kept; bonds destroyed. The treasurer shall 
provide a substantially bound book for the purpose, in which he shall make a 

correct descriptive list of all bonds of the state surrendered, which list shall em- 

brace the number, date and amount of each, and the purpose for which the same 

was issued, when this can be ascertained, and the names of the persons surren- 

dering the same; and after such list shall be made, such surrendered bonds, being 
ascertained to be present, shall be consumed by fire in the presence of the gov- 

ernor, the treasurer, the auditor, the attorney-general, the secretary of state and 

superintendent of public instruction, who shall each certify under his hand 
respectively in such book that he saw such described bonds so consumed and 
destroyed. 

Rev., s. 5085; Code, s. 8578; 1879, c. 98, s. 8. 

7416. List kept of bonds issued. The treasurer shall provide a well-bound 
book, in which shall be kept an accurate account and descriptive list of all the new 

bonds to be issued, and such descriptive list shall embrace the date, number, and 

amount of such bond or bonds for which the same was issued, and the name of 
the person to whom issued. | 

Revs SaDUsoteCOdes..3) 79: ) 1 8i On CanoS, Gao. 

7417. Bonds exempt from taxation. The said bonds shall be exempt from all 
state, county, or corporate taxation or assessment, direct or indirect, general or 

special, whether imposed for the purposes of general revenue or otherwise. The 

said coupons shall be receivable in payment of any and all state taxes, and the 
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same shall be expressed on the face of each coupon. The coupon shall bear the 

same number as the bonds to which they are attached, and in addition be num- 
bered from one upwards, in accordance with the date of their maturity. 

Rev., s. 5031; Code, s. 3573; 1879, c. 98, s. 3. 

7418. Fiduciaries may exchange bonds. It shall be lawful for any executor, 
administrator, guardian, trustee, director of any corporation, and any and all 
other persons acting in a fiduciary capacity, holding bonds of the state, to make 

the exchange provided in this chapter, and they shall be absolved from all 
liability on account of said exchange. 

Rev., s. 5037; Code, s. 3580; 1879, c. 98, s. 10. 

7419, Extension of time to compromise state debt. So much of this chapter as 
authorizes the exchange of bonds and the issue of new bonds in compromise and 
settlement of the state debt, being section 7411 of this chapter, shall continue in 
force until the first day of July, one thousand nine hundred and ten. The 
governor is directed to resist the collection of all such bonds as are not funded 

by the time specified herein: Provided, that in issuing such bonds under this 

extension the public treasurer shall, before delivering any new bonds thereunder, 

cut off and cancel all coupons whose date of maturity is prior to the time of such 

delivery. 
Rev., 8. 5038: Code, s. 3581; 1879, c. 98, s. 113-1883, c. 6, ss. 1, 2: 1893, c. 47: 1901, 

CRLZ6 1903s coc L900, CavOs 09M Cum OSs OLo memo Le nSamos 

7420. Treasurer to give notice. The state treasurer is authorized to give public 
notice of this plan for a settlement of the state’s indebtedness by advertising in 

such newspapers as he may select. 

Rev., s. 5045; Code, s. 3587; 1879, c. 98, s. 17. 

7421. Certain taxes applied to interest on bonds. All state taxes levied and 
collected from professions, trades, incomes, merchants, dealers in cigars, and 

three-fourths of all the taxes collected from wholesale and retail dealers in spir- 
ituous, vinous, and malt liquors, shall be held and applied to the payment of the 
interest on said bonds, and the provisions of this section shall be deemed and 
taken to be a material part of the consideration for which the bonds of the state 
shall or may be surrendered. 

Rev., s. 5039; Code, s. 3576; 1879, c. 98, s. 6. 

7422. Interest also paid out of general funds. As a further proviso for the 
purpose of paying the interest on the consolidated bonds, if the taxes for any one 
year upon the subjects of taxation hereinbefore mentioned shall be insufficient 
to pay said interest, then and in that case the state treasurer is authorized to 
apply any funds in the treasury not otherwise appropriated to that purpose. 

Rey., s. 5040; Code, s. 3582; 1879, c. 98, s. 12. 

7423. Excess funds invested in bonds. If the whole fund raised by such taxes 
shall not in any one year be required to pay such accruing interest, then and in 
that case it shall be the duty of the treasurer, with the sanction of the governor 

and the auditor, to invest the surplus in such of the consolidated bonds or the 
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state bonds issued in aid of the North Carolina railroad, known as construction 
bonds, or in the state’s prison bonds, or in the bonds of the issue of one thousand 

nine hundred and three, as he can buy at the lowest price; and the treasurer may, 

with the approval of the governor and auditor, sell any portion of the bonds so 

purchased if necessary to enable him to pay promptly the interest on the con- 

solidated debt of the state. And the treasurer may, with the approval of the 

governor and auditor, sell any of the consolidated bonds in which he has here- 
tofore invested such surplus and invest the proceeds in the state bonds in aid 

of the North Carolina railroad, known as construction bonds, to be held by the 
treasurer for the purpose of protecting the interest on the consolidated debt of 
the state and sold by him if necessary for that purpose. 

Rey., 8. 5034; Code, s. 3577; 1879, c. 98, s. 7; 1885, c. 403; 1887, c. 231. 

7424. Contingent bonds to pay interest. In the event that the taxes collected 
in any one year upon the aforesaid subjects of taxation and the funds not other- 

wise appropriated in the treasury, when added together, shall be inadequate to 
pay said interest, then, in order to provide for the deficiency, the state treasurer 

is authorized to issue coupon bonds of the denomination of five hundred dollars, 

bearing date the first day of October or April of the year of the issue, according 

as one or the other of said dates shall be nearest in point of time to the date of 
the issue. Said bonds shall be payable forty years after date, but redeemable 
after ten years at the option of the state, with interest at the rate of six per 
centum per annum, payable semiannually on the first days of April and October. 

Said bonds shall bear upon their face in red letters the words ‘‘ Contingent 
Bonds,’’ and shall be numbered from one upwards, in accordance with the order 
of their issue. They shall be signed by the governor and treasurer and sealed 
with the great seal of the state; but the coupons thereon may be signed by the 
treasurer alone, or have a facsimile of his signature printed, engraved, or litho- 
graphed thereon. The said bonds and coupons shall be exempt from all state, 
county, or corporate taxation or assessment, direct or indirect, general or special, 
whether imposed for the purposes of general revenue or otherwise, and they shall 

be lawful investments by all executors, administrators, guardians, and fiduciaries 

generally. The coupons on said bonds shall bear the same number as the bonds 
to which they are attached, and shall in addition be numbered from one upwards 

in accordance with the date of their maturity, and they shall be, and shall so 
express upon their face that they are, receivable at and after maturity in pay- 

ment of all taxes, debts, demands, and dues to the state of every nature and kind 
whatsoever. 

Rev., s. 5041; Code, s. 3583; 1879, c. 98, s. 13. 

7425, Treasurer may sell bonds. The state treasurer shall be authorized to sell 
so many of said bonds at par as shall be necessary to provide for the deficiencies 

aforesaid: Provided, that he shall not issue and sell in the aggregate more than 
six hundred of these bonds. 

Rev., s. 5042; Code, s. 3584; 1879, c. 98, s. 14. 

7426. Payment of interest on contingent bonds. The provisions of this chapter 
for paying the interest on the consolidated bonds shall apply as well to the pay- 
ment of the interest of the said contingent bonds. 

Rev., s. 5048; Code, s. 3585; 1879, c. 98, s. 15. 
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7427. Appropriation to carry out this chapter. For the purpose of carrying 

out the provisions of this chapter in relation to the furnishing of proper blank 

bonds and coupons, and for the purpose of advertising through the public jour- 

nals, or otherwise, the details of exchange, for the information of the holders of 

the bonds, the state treasurer is authorized, with the approval of the governor, to 

use any funds not otherwise appropriated in the treasury, not exceeding the sum 

of five thousand dollars, and the public treasurer is authorized to use so much of 

such sum as may be necessary for the purpose of advertising through the public 

journals, or otherwise, the details of exchange for the information of holders of 

said bonds. 
Rey., s. 5044; Code, s. 8586; 1879, c. 98, s. 16; 1901, c. 126, s. 3. 

7428. New bond issue authorized. For the purpose of paying off the consoli- 

dated debt bonds of the state, issued by virtue of chapter ninety-eight of the laws 

of one thousand eight hundred and seventy-nine, which bonds are outstanding 

in the sum of three million four hundred and twenty-seven thousand dollars, and 

mature on the first day of July, one thousand nine hundred and ten, the state 

treasurer is authorized and directed to issue bonds of the state of North Caro- 

lina, payable forty years after the first day of July, one thousand nine hundred 

and ten, to an amount not to exceed the sum of three million four hundred and 

thirty thousand dollars. 

IO Gy Shey ish ab. 

7429. Rate of interest on bonds. All of said bonds shall bear interest at a rate 

not exceeding four per cent per annum from the first day of July, one thousand 

nine hundred and ten, until paid, which interest shall be payable semiannually 

on the first days of January and July of each year, so long as any portion of the 

bonds shall remain due and unpaid. 
OOS) Gs GER Bi ee 

7430. Denomination of bonds; application of proceeds. The bonds authorized 
and directed to be issued by the preceding sections shall be coupon bonds of the 

denomination of five hundred dollars and one thousand dollars each, as may be 

determined by the state treasurer, and shall be signed by the governor and the 

state treasurer and sealed with the great seal of the state. The coupons thereon 

may be signed by the state treasurer alone, or may have a facsimile of his signa- 

ture printed, engraved, or lithographed thereon; and the bonds shall in all other 

respects be in such form as the state treasurer may direct, and the coupons there- 

on shall, after maturity, be receivable in payment of all taxes, debts, dues, li- 

censes, fines, and demands due the state of North Carolina of any kind what- 

soever, which shall be expressed on the face of the bonds. Before selling the 
bonds herein authorized to be issued, the treasurer shall advertise the sale and 

invite sealed bids in such manner as in his judgment may seem to be most effect- 
ual to secure the best price. He is authorized to accept bids for the entire issue 
or of any portion thereof, and where the conditions are equal he shall give the 
preference of purchase to the citizens of North Carolina; and he is authorized to 
sell the bonds herein authorized in such manner as in his judgment will pro- 
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duce the best price. Any balance left in the hands of the state treasurer from 

the sale of said bonds, after paying the consolidated debt bonds and the costs of 
issuing the bonds herein provided for, shall be covered into the general fund. 

UMTIE RO, GW), Gh aie MOM Os GUA Risay, 

7431. Exemption from taxation; investment by fiduciaries. The bonds and 
coupons shall be exempt from all state, county, or municipal taxation or assess- 

ment, direct or indirect, general or special, whether imposed for purposes of 

general revenue or otherwise, and the interest paid thereon shall not be subject 

to taxation as for income, nor shall said bonds and coupons be subject to taxation 

when constituting a part of the surplus of any bank, trust company, or other 

corporation. All executors, administrators, guardians, and fiduciaries generally 
may invest in said bonds. 

1909; 1c: 399, ss. 14; 5. 

Investment of part of the surplus of a bank or trust company in those bonds shquld be 
deducted from the aggregate value of the assets in ascertaining the value of its shares for 

taxation: Pullen y. Corp. Com., 152-548. See section 7948. 

7432. Payment of compromise bonds. The state treasurer is authorized to pay 

eash instead of issuing bonds to take up the outstanding compromise bonds 

according to the provisions of chapter ninety-eight, laws of one thousand eight 
hundred and seventy-nine, at fifteen, twenty-five, and forty cents on the principal 

only. 

UB IES roy ale we 

Art. 2. Bonpbs FoR THE CARE OF THE InsanE. 1909 

7433. Bond issue authorized. For the purpose of paying the two hundred and 

fifty thousand dollars already borrowed by the state treasurer and to make pro- 

vision for the two hundred and fifty thousand dollars yet to be expended by the 

state hospital commission by virtue of chapter one hundred and ninety-one of the 

public laws of one thousand nine hundred and seven, the state treasurer is 
hereby authorized and directed to issue bonds of the state of North Carolina, 

payable forty years after the first day of July, one thousand nine hundred and 

nine, to an amount not to exceed the sum of five hundred thousand dollars: 

Provided, that out of the proceeds of said bonds shall be paid the sum of twenty 

thousand dollars deficit existing in the accounts of the state hospital at Mor- 
ganton, and also the sum of eleven thousand dollars deficit existing in the ae- 
counts of the eastern hospital at Goldsboro. 

LOODCT LO saa! 

So much of the surplus, over and above capital, as is invested in these nontaxable bonds, is 
exempt and must be deducted from the surplus in assessing the value of the stock of a bank 
for taxation: Pullen v. Corp. Com., 152-548. 

7434. Rate of interest on bonds. All of such bonds shall bear interest at a rate 
not exceeding four per cent per annum from the first day of July, one thousand 
nine hundred and nine, until paid, payable semiannually on the first days of 

January and July of each year, so long as any portion of the bonds remain due 

and unpaid. 
1909, c. 510, s. 2. : 
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7435. Formal execution and sale of bonds. The bonds authorized and directed 

to be issued by the preceding sections shall be coupon bonds, of the denomination 

of five hundred dollars and one thousand dollars each, as may be determined by 

the state treasurer, and shall be signed by the governor and state treasurer and 

sealed with the great seal of the state. The coupons thereon may be signed by 

the state treasurer alone or may have a facsimile of his signature printed, en- 

graved, or lithographed thereon, and the bonds shall in all other respects be in 

such form as the state treasurer may direct; and the coupons thereon shall, after 

maturity, be receivable in payment of all taxes, debts, dues, licenses, fines, and 

demands due the state of North Carolina, which shall be expressed on the face 

of the bonds. Before selling the bonds herein authorized to be issued, the treas- 

urer shall advertise the sale and invite sealed bids, in such manner as in his judg- 

ment may seem to be most effectual to secure the best price. He is authorized to 

accept bids for the entire issue or of any portion thereof, and where the condi- 

tions are equal he shall give the preference of purchase to the citizens of North 

Carolina; and he is authorized to sell the bonds herein authorized in such manner 

as in his judgment will produce the best price. 
1909, c. 510, s. 3. 

7436. Exemption from taxation; investment by fiduciaries. The bonds and 
coupons shall be exempt from all state, county, or municipal taxation or assess- 

ment, direct or indirect, general or special, whether imposed for the purpose of 

general revenue or otherwise, and the interest paid thereon shall not be subject to 

taxation as for income, nor shall the bonds and coupons be subject to taxation 

when constituting a part of the surplus of any bank; trust company, or other 

corporation. All executors, administrators, guardians, and fiduciaries generally 

may invest in such bonds. 
1909, c. 510, ss. 4, 5. 

As to exemptions from taxation in investments of bank surplus, see Pullen vy. Corp. Com., 
152-548. 

Art. 8. Bonps ror State Burtpine. 1911 

7437. Bond issue authorized. For the purpose of erecting a state building as 

provided for in chapter sixty-six of the public laws of one thousand nine hun- 

dred and eleven, the state treasurer is authorized and directed to issue bonds of 
the state of North Carolina, payable forty years after the first day of July, one 

thousand nine hundred and eleven, to an amount not.exceeding the sum of two 

hundred and fifty thousand dollars, such bonds to be issued and sold, after due 

advertisement, on the best obtainable terms from time to time as the money is 

needed to meet the expenses of the building commission. Said bonds shall not 

be sold for less than par. All of said bonds shall bear interest at a rate not ex- 

ceeding four per cent per annum, from the date of issue until paid, which interest ~ 

shall be paid semiannually on the first days of January and July of each year, 

so long as any portion of the bonds shall remain due and unpaid. If in the 

progress of the work funds should be needed at a time when financial conditions 
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should seem unfavorable for the sale of bonds, then, in his discretion, the state 

treasurer may negotiate a temporary loan or loans upon the best obtainable 
terms, and, if necessary, pledge any of the unsold bonds as collatera] therefor. 

LOTICe. 664598. 

7438. Formal execution of bonds. The bonds authorized to be issued by the 
preceding section shall be coupon bonds of the denomination of one hundred 

dollars, five hundred dollars, and one thousand dollars, as may be determined by 

the state treasurer, and shall be signed by the governor and the state treasurer, 

and sealed with the great seal of state. The coupons thereon may be signed by 
the state treasurer, or may have a facsimile of his signature printed, engraved, 
or lithographed thereon ; and the bonds shall in all other respects be in such form 
as the state treasurer may direct. 

POMC 16.0585.19. 

7439. Exemption from taxation; investment by fiduciaries. The bonds and 
coupons shall be exempt from all state, county, or municipal taxation or assess- 

ment, direct or indirect, general or special, whether imposed for the purpose of 

general revenue or otherwise, and the interest paid thereon shall not be subject 

to taxation as for income, nor shall the bonds or coupons be subject to taxation 

when constituting a part of the surplus of any bank, trust company, or other 

corporation, but when constituting a part of such surplus shall be deducted from 

the total assets in order to ascertain the taxable value of such shares. All execu- 

tors, administrators, guardians, and fiduciaries generally may invest in such 

bonds, 
1911, c. 66, ss. 10, 11. 

Art. 4. Bonps ror Payment or Stats Desr (1903) anp Sourn Daxora 

Bonps. 1911 

7440. New bond issue authorized. For the purpose of paying off the bonds of 

the state by virtue of chapter seven hundred and fifty of the public laws of one 
thousand nine hundred and three, and chapter five hundred and forty-three of 

the public laws of one thousand nine hundred and five, all of which bonds fall 
due on the first day of January, one thousand nine hundred and thirteen, the 

state treasurer is hereby authorized and directed to issue bonds of the state of 

North Carolina, payable forty years after the first day of January, one thousand 

nine hundred and thirteen, to an amount not to exceed the sum of five hundred 
and fifty thousand dollars. 

HOWL ey Tes Ee 1k 

Nore.—For State Debt Bonds, 1903, see Revisal of 1905, ss. 5058-5061; for South Dakota 

Bonds, see Revisal of 1905, s. 5067a. 

7441. Rate of interest on bonds. All of said bonds shall bear interest at a rate 
not exceeding four per cent per annum from the first day of January, one thou- 

sand nine hundred and thirteen, until paid, which interest shall be payable semi- 

annually on the first days of January and July of each year, so long as any por- 
tion of the said bonds shall remain due and unpaid. 

QIN, ©. TBH kB Me 
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7442. Formal execution of bonds; application of proceeds. The bonds author- 
ized and directed to be issued by the preceding sections shall be coupon bonds of 

the denomination of five hundred dollars and one thousand dollars each, as may 

be determined by the state treasurer, and shall be signed by the governor and the 

state treasurer and sealed with the great seal of the state. The coupons thereon 

may be signed by the state treasurer alone, or may have a facsimile of his signa- 

ture printed, engraved, or lithographed thereon; and the bonds shall in all other 

respects be in such form as the state treasurer may direct; and the coupons 

thereon shall, after maturity, be receivable in payment of all taxes, debts, dues, 

licenses, fines, and demands due the state of North Carolina, which shall be ex- 

pressed on the face of said bonds. Before selling the bonds herein authorized 

to be issued, the treasurer shall advertise the sale and invite sealed bids in such 

manner as in his Judgment may seem to be the most effectual to secure the best 

price. He is authorized to accept bids for the entire issue or of any portion 

thereof, and, where the conditions are equal, he shall give the preference of pur- 

chase to the citizens of North Carolina; and he is authorized to sell the bonds 

herein authorized in such manner as in his judgment will produce the best price. 

Any balance left in the hands of the state treasurer from the sale of the bonds, 

after paying the bonds falling due January first, one thousand nine hundred and 

thirteen, and the costs of issuing the bonds herein provided for, shall be covered 

into the general fund. 
ib Oy (Bi) EboRy 

7443. Exemption from taxation; investment by fiduciaries. The bonds and 
coupons shall be exempt from all state, county, or municipal taxation or assess- 

ment, direct or indirect, general or special, whether imposed for the purposes 

of general revenue or otherwise, and the interest paid thereon shall not be subject 
to taxation as for income, nor shall the bonds and coupons be subject to taxation 
when constituting a part of the surplus of any bank, trust company, or other 

corporation. All executors, administrators, guardians, and fiduciaries generally 

may invest in such bonds. 
IBLE es Wee Bish 25 Gh 

7444. Payment of bonds similar to South Dakota bonds. The state treasurer is 
authorized to pay to any. other holder and owner of the bonds of the issue upon 

which the South Dakota judgment was rendered, payment of which was provided 
for in chapter five hundred and forty-three of the public laws of one thousand 
nine hundred and five, the same price per bond as he is herein authorized to pay 
to Schaffer Brothers, to wit, twenty-five per cent of said bonds, with interest on 
said twenty-five per cent. 

TEXOS), ee, ‘alts. 

Art. 5. Bonps ror Centrat Heating Prant. 1913 

7445. Bond issue authorized. For the purpose of providing a central heating 
plant as directed in chapter one hundred and forty-three of the public laws of 
one thousand nine hundred and thirteen, the state treasurer is authorized and 

directed to issue bonds of the state of North Carolina, payable forty years after 
the first day of July, one thousand nine hundred and thirteen, to an amount not 
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exceeding the sum of forty thousand dollars, such bonds to be issued and sold, 

after due advertisement, on the best obtainable terms from time to time as the 

money is needed to meet the expenses of the board of public buildings and 

grounds. Said bonds shall not be sold for less than par. All of said bonds shall 
bear interest at a rate not exceeding four per cent per annum from the date of 
issue until paid, which interest shall be paid semiannually on the first days of 

January and July of each year, so long as any portion of the bonds remain due 
and unpaid. If in the progress of the work funds should be needed at a time 

when financial conditions should seem unfavorable for the sale of bonds, then, 
in his discretion, the state treasurer may negotiate a temporary loan or loans 

upon the best obtainable terms and, if necessary, pledge any of the unsold bonds 

as collateral therefor. 
1913, c. 143, s. 3. 

7446. Formal execution of bonds. The bonds authorized and directed to be 
issued by the preceding section shall be coupon bonds of the denominations of one 

hundred dollars, five hundred dollars, or one thousand dollars each, as may be de- 

termined by the state treasurer, and shall be signed by the governor and the 
state treasurer, and shall be sealed with the great seal of the state. The coupons 

thereon may be signed by the state treasurer, or may have a facsimile of his 

signature printed, engraved, or lithographed thereon; and the bonds shall in all 

other respects be in such form as the state treasurer may direct. 

1913, c. 148, s. 4. 

7447. Exemption from taxation. The bonds and coupons shall be exempt from 
all state, county, or municipal taxation or assessment, direct or indirect, general 

or special, whether imposed for the purposes of general revenue or otherwise, and 
the interest paid thereon shall not be subject to taxation as for income, nor shall 

the bonds or coupons be subject to taxation when constituting a part of the 

surplus of any bank, trust company, or other corporation, but when constituting 

a part of such surplus shall be deducted from the total assets in order to ascertain 

the taxable value of such shares.’ 
LOLS aCwl 43a Ser0: 

Art. 6. ImprovemEenT Bonps. 1913 

7448. Bond issue authorized. For the purpose of relieving the deficit in the 
state treasury, for furnishing, painting, and heating the new state building, for 
rearranging and furnishing the supreme court building, and installing a new 

equipment in the office of the state treasurer, and for meeting the appropriations 
made for permanent improvements for the several state institutions hereinafter 
mentioned, the state treasurer is authorized and directed to issue bonds of the 
state of North Carolina, payable forty years after the first day of July, one thou- 
sand nine hundred and thirteen, to an amount not to exceed the sum of one 

million one hundred and forty-two thousand and five hundred dollars. 

OMS Ce ek Oaaes eels 

7449. Rate of interest on bonds. All of said bonds shall bear interest at a rate 
not exceeding four per cent per annum from the first day of July, one thousand 
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nine hundred and thirteen, until paid, which interest shall be payable semi- 

annually on the first days of January and July of each year so long as any portion 
of the bonds remain unpaid. 

HOLS Ter LOZ Saez. 

7450. Formal execution and sale of bonds. The bonds authorized and directed 
to be issued by the preceding sections shall be coupon bonds of the denomination 
of five hundred dollars and one thousand dollars each, as may be determined 
by the state treasurer, and shall be signed by the governor and the state treasurer, 
and sealed with the great seal of the state. The coupons thereon may be signed 

by the state treasurer alone, or may have a facsimile of his signature printed, 

engraved, or lithographed thereon; and the bonds shall in all other respects be 
in such form as the state treasurer may direct; and the coupons thereon shall, 

after maturity, be receivable in payment of all taxes, debts, dues, licenses, fines, 

and demands due the state of North Carolina, which shall be expressed on the 
face of the bonds. Before selling the bonds herein authorized to be issued, the 
treasurer shall advertise the sale and invite sealed bids in such manner as in his 

judgment may seem to be the most effectual to secure the best price. He is 

authorized to accept bids for the entire issue or of any portion thereof, and, where 
the conditions are equal, he shall give the preference of purchase to the citizens 

of North Carolina; and he is authorized to sell the bonds herein authorized in 

such manner as in his judgment will produce the best price. 
ily, @, A, Bb Bh 

7451. Exemption from taxation; investment by fiduciaries. The bonds and 
coupons shall be exempt from all state, county, or municipal taxation or assess- 

ment, direct or indirect, general or special, whether imposed for the purposes of 

general revenue or otherwise, and the interest paid thereon shall not be subject 

to taxation as for income, nor shall said bonds and coupons be subject to taxation 

when constituting a part of the surplus of any bank, trust company, or other 
corporation. All executors, administrators, guardians, and fiduciaries generally 
may invest in such bonds. 

1918, c. 102, ss. 4, 5. 

7452. Application of proceeds. The proceeds from the sale of said bonds are to 
be expended in accordance with the provisions of the general appropriation bill, 
enacted at the session of the general assembly of one thousand nine hundred and 
thirteen, as follows: To cover the deficit in the state treasury, six hundred 

thousand dollars; for equipping and painting the new administration building, 
seventy-five thousand dollars; for remodeling and refurnishing the supreme 
court building and furnishing the office of the state treasurer, forty thousand 
dollars; for a central heating plant, forty thousand dollars; for permanent im- 
provements at the several state institutions, as follows: state hospital at Mor- 

ganton, fifty thousand dollars; state hospital at Goldsboro, twenty-five thousand 

dollars ; North Carolina state college of agriculture and engineering at Raleigh, 
twenty-five thousand dollars; university of North Carolina, one hundred thou- 

sand dollars; the state normal and industrial college at Greensboro, fifty thou- 

sand dollars; the negro agricultural and technical college at Greensboro, seven- 
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teen thousand five hundred dollars; the Appalachian training school at Boone, 

fifteen thousand dollars; the Cullowhee normal and industrial school, fifteen 
thousand dollars; East Carolina teachers’ training school at Greenville, forty 

thousand dollars; the North Carolina sanatorium for the treatment of tuber- 
culosis, at Sanatorium, twenty thousand dollars; for the purchase of land for the 

state school for the blind and the deaf, near Raleigh, thirty thousand dollars. 
LOS aCaelLO2 Soa 1. 

Art. 7. Bonps ror Payment or Nortu Carouina Rartroap Bonps. 1919 

7453. New bond issue authorized. For the purpose of paying off the bonds 
issued for the purpose of renewing and adjusting a portion of the state debt in- 
curred to aid in the construction of the North Carolina railroad, issued by virtue 

of chapter one hundred and thirty-eight of the laws of one thousand eight hun- 
dred and seventy-nine, which bonds are now outstanding in the sum of two million 

seven hundred and twenty thousand dollars and will mature on the first day of 

April, one thousand nine hundred and nineteen, the state treasurer is hereby au- 

thorized and directed to issue bonds of the state of North Carolina to an amount 

not to exceed the sum of two million seven hundred and twenty thousand dollars, 

which said bonds may be ‘issued, in the discretion of the state treasurer, in one or 

more series, payable and maturing not exceeding forty years after the first day 

of April, one thousand nine hundred and nineteen. 

TOMO EC ise 

Notrre.—For North Carolina railroad bonds, see Revisal of 1905, ss. 5046-5057. 

7454. Rate of interest on bonds. All of said bonds shall bear interest at a rate 
not exceeding four per cent per annum from the first day of April, one thousand 
nine hundred and nineteen, until paid, which said interest shall be payable semi- 

annually on the first days of October and April of each and every year, so long 

as any portion of the said bonds shall remain due and unpaid. 
1919s ecards 2: 

7455. Execution and sale of bonds; application of proceeds. The bonds author- 
ized and directed to be issued by the preceding sections shall be coupon bonds of 

the denominations of five hundred dollars and one thousand dollars each, as may 

be determined by the state treasurer, and shall be signed by the governor and the 
state treasurer and sealed with the great seal of the state. The coupons thereon 
may be signed by the state treasurer alone, or may have a facsimile of his signa- 
ture printed, engraved, or lithographed thereon; and the said bonds shall in all 
respects be in such form as the said treasurer may direct, and the coupons 
thereon shall, after maturity, be receivable in payment of all taxes, debts, dues, 

licenses, fines, and demands due the state of North Carolina, of any kind what- 
soever, which shall be expressed on the face of said bonds. Before selling the 
bonds herein authorized to be issued, the treasurer shall advertise the sale and in- 
vite sealed bids in such manner as will secure the sale of the bonds at the highest 

price, not less than their par value. He is authorized to accept bids for the en- 

tire issue or for any portion thereof, and where the conditions are equal, he shall 

give the preference of purchase to the citizens of North Carolina; and he is 
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authorized to sell the bonds herein authorized in such manner as will secure the 
sale of the bonds at the best price, not less than their par value. Any balance 

left in the hands of the state treasurer from the sale of these said bonds, after 

paying the said bonds issued for the purpose of renewing and adjusting a por- 

tion of the state debt incurred to aid in the construction of the North Carolina 
railroad, and the cost of issuing the bonds herein provided for, shall be covered 
into the general fund. 

ni). aL, 4 BS 

7456. Exemption from taxation; investment by fiduciaries. Such bonds and 
coupons shall be exempt from all state, county, and municipal taxation or assess- 

ment, direct or indirect, general or special, whether imposed for the purpose of 

general revenue or otherwise, and the interest paid thereon shall not be subject 

to taxation as for income, nor shall said bonds and coupons be subject to taxation 

when constituting a part of the surplus of any bank, trust company, or other 

corporation. All executors, administrators, guardians, and fiduciaries generally 
may invest in such bonds. 

1919 SCs SSa4-0b. 

7457. Treasurer may borrow and execute notes if bonds not sold. In the event 
the state treasurer shall not be able to sell any or all of the state bonds herein 

authorized to be issued, and shall not be able to sell the bonds authorized to be 

issued under article 8 of this chapter, then the state treasurer is hereby author- 
ized, empowered and directed, by and with the advice of the governor and his 

council of state, to borrow for a period not exceeding two years and at the lowest 

rate of interest obtainable, such sum of money as shall be required to pay in full 
the bonds of the state of North Carolina payable on April first, one thousand 

nine hundred and nineteen, and also to the amount of the bonds authorized to be 

issued under article 8 of this chapter; and the state treasurer is authorized and 

empowered to execute and deliver, in the name of the state, notes for the money 

so borrowed, and to renew the same from time to time, if necessary, but, however, 

for a total period not longer than two years from April first, one thousand nine 

hundred and nineteen. And the said treasurer, in the event he shall not be able 

to sell, by the advertisement in this article directed, all of said bonds in this article 

authorized to be issued and the bonds authorized to be issued under article 8 of 
this chapter, is authorized, empowered and directed to sell thereafter any of said 

bonds from time to time, as he may be-able, until the entire issues are sold, at the 
best price, but not less than the par value thereof and accrued interest. 

OW Os Cael mas OF 

7458. Notes exempted from taxation; investment by fiduciaries. All notes au- 
thorized under this article to be issued by the state treasurer in lieu of bonds for 

borrowed money shall be exempt from all state, county, and municipal taxation 

or assessment, direct or indirect, general or special, whether imposed for pur- 

poses of general revenue or otherwise, and the interest paid thereon shall not be 

subject to taxation as for income, nor shall said notes be subject to taxation when 

constituting a part of the surplus of any bank, trust company, or other corpora- 

tion. All executors, administrators, guardians or other fiduciaries generally 
may invest in such notes. 

ake oy Til, Ge ih, Pe 
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Art. 8. Improvement Bonps. 1917 

7459. Bond issue authorized. For the purpose of permanently enlarging the 
state’s educational and charitable institutions to make them adequate to the de- 

mands and necessities of the people of the state, the state treasurer is hereby 

authorized and directed to issue bonds of the state of North Carolina, payable 

in the manner and at the date hereinafter described, to an amount not exceeding 
three million dollars, and said bonds shall be issued in the following amounts, 
to wit: 

ombevissued insthepy ears 1917s. se ee em tere ere ete cee $500,000.00 

Mombenssuedsin ine yeaa! 9 1 Sincias cacti ce a eis cielo: $500,000.00 

HMOsDeCRISSUCH IM eLitemy Cal LOO weesate a ysie ta ce mtercices 12 tare $500,000.00 

TosberissucdSin ithe yearvi9Z0N? cu eat ee A $500,000.00 

Tobe issuedvin. the) yeary 192i sens tere «tases « «eee $500,000.00 

Torben issued ine ther yenmal OZ name micyte tance: «erator tore $500,000.00 

TD ere Os GY hale 

The provision under this bond issue for charitable institutions does not repeal the appro- 

priation of ten thousand dollars annually for extension work in regard to tuberculosis: 

Sanatorium v. State Treasurer, 173-810. 

7460. Rate of interest on bonds. All of said bonds shall bear interest at a rate 
not exceeding four per centum per annum from the date of issue until paid, and 

the bonds shall bear date as of the first day of July of each year in which 
they are authorized to be issued from the year one thousand nine hundred and 
seventeen to the year one thousand nine hundred and twenty-two, both inclusive, 

which interest shall be payable semiannually on the first days of January and of 

July of each year, so long as any portion of the bonds shall remain due and 

unpaid. 
POUGEC Los, Sa 2: 

7461. Execution and sale of bonds. The bonds authorized and directed to be 
issued by the preceding sections shall be coupon bonds of the denomination of 

fifty dollars and of one hundred dollars and of five hundred dollars and one thou- 

sand dollars each, as may be determined by the state treasurer, and shall be 

signed by the governor and state treasurer and sealed with the great seal of the 
state. The coupons thereon may be signed by the state treasurer alone, or may have 

a facsimile of his signature printed, engraved, or lithographed thereon, and the 
bonds shall in all other respects be in such form as the state treasurer may direct. 

The coupons thereon shall, after maturity, be receivable in payment of all taxes, 

debts, dues, licenses, fines, and demands due the state of North Carolina, which 
shall be expressed on the face of the bonds. Before selling any of the series of 

bonds herein authorized to be issued, the state treasurer shall advertise the sale 
and invite sealed bids in such manner as in his judgment may seem to be most 

effectual to secure the par of the bonds at the lowest rate of interest. He is 

authorized to accept bids for the entire issue of the bonds in any one year, or of 
any portion thereof, and where the conditions are equal he shall give the prefer- 
ence of purchase to the citizens of North Carolina; and he is authorized to sell 
the bonds herein authorized in such manner as in his judgment will produce the 
par value of the bonds at the lowest rate of interest. He is further authorized 

to sell the bonds at not less than par and accrued interest at any time on and 
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after the first day of July of each and every year until the full issue authorized 
to be issued under this article shall have been issued; and he may prescribe and 

publish the terms of payment for the bonds and receive subscriptions therefor : 
Provided, the state shall receive not less than the par value of the bonds, plus 
accrued interest thereon at the time of delivery. The bonds shall be due and 

payable, one hundred thousand dollars on July first, one thousand nine hundred 

and twenty-three, and one hundred thousand dollars on July first of each year 

thereafter until the whole series authorized by this article to be issued shall be 
paid. 

VOLT vem 1b 4 Seo sl O19 nee 440ss. 1592" 

7462. Exemption from taxation; investment by fiduciaries. The bonds and 
coupons shall be exempt from all state, county, or municipal taxation or assess- 

ment, direct or indirect, general or special, whether imposed for purposes of 

general revenue or otherwise, and the interest paid thereon shall not be subject 

to taxation as for income, nor shall the bonds and coupons be subject to taxation 

when constituting a part of the surplus of any bank, trust company, or other 

corporation. All executors, administrators, guardians, and fiduciaries generally 

may invest in such bonds. 
OL RCH LD 4 ESS sr4enos 

7463. Application of proceeds. The proceeds derived from the sale of said 
bonds shall be used entirely and exclusively for the permanent improvement and 
equipment of the following institutions of the state and in the following amounts, 

to wit: 
The state hospital at Raleigh, two hundred thousand dollars. 

The state hospital at Morganton, two hundred thousand dollars. 
The state hospital at Goldsboro, one hundred twenty-five thousand dollars. 

The North Carolina school for the deaf, located at Morganton, sixty thousand 

dollars. 
The Stonewall Jackson training school, near Concord, fifty thousand dollars. 
The university of North Carolina, five hundred thousand dollars. 
North Carolina sanatorium for the treatment of tuberculosis, located at Sana- 

torium, one hundred and fifty thousand dollars. 

East Carolina teachers’ training school at Greenville, two hundred thousand 
dollars. 

Appalachian training school, at Boone, fifty thousand dollars. 

Cullowhee normal and industrial school at. Cullowhee, forty thousand dollars. 

North Carolina state college of agriculture and engineering, located at Raleigh, 
three hundred thousand dollars. 

The state normal and industrial college, located at Greensboro, five hundred 
thousand dollars. 

For the negro agricultural and technical college at Greensboro, twenty-five 
thousand dollars. 

For the state normal school for negroes, ten thousand dollars. 

For the state board of education, for the purpose of aiding in building public 
schoolhouses in the state, five hundred thousand dollars. 

For the erection of a state’s storage warehouse in the city of Raleigh, and the 
purchase of land therefor, fifty thousand dollars. 
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For the installation of approved apparatus for the protection of the state’s 
institutions against fire, forty thousand dollars. 

The proceeds of the sale of bonds herein authorized shall be used solely and 

exclusively for the permanent enlargement and improvement of the state’s insti- 

tutions herein named and for the other purposes herein named; but the building 
commission is authorized and directed, if they shall deem it necessary, to use such 

part of the amount appropriated to any institution herein named for the repair 
or repairs of said institution which may in their judgment be necessary to pre- 
serve the buildings for all use. 

The building commission is directed to prorate the proceeds of the sale of bonds 

issued each year under this article according to the amount appropriated to each 

institution or object. And the building commission shall not approve any ex- 
penditure or contract during the years one thousand nine hundred and seventeen 

and one thousand nine hundred and eighteen in excess of the appropriations for 

said years. 

1917, c. 154, ss. 6, 8; joint resolution No. 40, 1917; 1919, c. 314, s. 5. 

Norre.—See State Departments, Institutions, and Commissions, art. 2, State Building 

Commission. 

Art. 9. Dest For Certain Institutions AUTHORIZED 

7464. Treasurer authorized to borrow and execute notes. Whereas certain of 
the educational and charitable institutions of the state are inadequate to meet 

the demands of the people of the state, and it is required by the public interests 

that these institutions be permanently enlarged ; and 
Whereas the institutions for whose permanent enlargement bonds were author- 

ized to be issued under article 8 of this chapter are now in great need of the 
amount of the bonds in said article apportioned to them, therefore, for the pur- 

poses recited the state treasurer is hereby authorized, empowered, and directed, 

by and with the advice of the governor and his council of state, to borrow for a 
period of two years and at the lowest rate of interest obtainable, the sum of nine 

hundred and forty-six thousand dollars; and he is further authorized and em- 
powered to execute in the name of the state of North Carolina and deliver notes 
for the money herein authorized to be borrowed, and to renew the same from 

time to time, if necessary, for a total period of not longer than two years from 

the date of the original notes. 

UO 19S C328, Sept 

7465. Disposition of proceeds. The proceeds derived from the sale of such 
notes are appropriated and set apart for the permanent enlargement and im- 

provement of the following educational and charitable institutions of the state 

and in the following amounts, to wit: 
For the Caswell training school, three hundred thousand dollars. 

For the state hospital at Raleigh, eighty thousand dollars. 
For the agricultural and technical college for the negroes, at Greensboro, six 

thousand dollars. 
For the state normal for the negroes, at Elizabeth City, thirty thousand dollars. 
For the state normal for the negroes, at Fayetteville, thirty thousand dollars. 

For the state sanatorium for tuberculosis, one hundred thousand dollars. 

For the orthopedic hospital, twenty thousand dollars. 
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For the erection and construction of a suitable and adequate building for the 

agricultural department on the lot now owned by it in the city of Raleigh, two 

hundred and fifty thousand dollars. 

For the erection of suitable buildings for the state prison on the state farm or 

other place selected, one hundred thousand dollars. 

For the Slater normal and industrial school at Winston-Salem, thirty thousand 

dollars: Provided, that of this amount only the sum of twenty thousand dollars 

shall be immediately available, and the remainder, ten thousand dollars, shall 

become available only when the said Slater normal and industrial school shall raise 

from other sources and have available the sum of ten thousand dollars, which fact 

shall be certified to the state treasurer by the president and treasurer of said 

school, verified before a notary public. Out of said sum the trustees are authorized 

to buy such additional land and buildings for said school as may, in their judg- 
ment, be deemed necessary, not exceeding fifteen thousand dollars. 

IIE), S¥aeh Eb Be 

7466. Treasurer may borrow in anticipation of certain bonds. The state treas- 
urer is further authorized, empowered, and directed to borrow, by and with the 

advice of the governor and his council of state, in anticipation of the bonds au- 

thorized to be issued under article 8 of this chapter, and for the institutions 

therein named, but, however, not exceeding the total amount of the bonds author- 

ized thereunder, such sums of money from time to time as the trustees or direc- 

tors of the said institutions therein named may need and shall be approved by the 

state building commission; the said sums of money to be borrowed at the lowest 

rate of interest obtainable, and the state treasurer is authorized and empowered to 

execute in the name of the state of North Carolina and deliver notes for the 

money in this section authorized to be borrowed, and to renew the same from time 

to time, if necessary, until the bonds authorized to be issued under article 8 of 

this chapter are issued and sold as directed; and the said treasurer is directed 

to pay the notes issued pursuant to the authority conferred upon him in this 
section with the proceeds of the sale of said bonds as fast as and as soon as the 
said bonds are sold. 

1919, c. 328, s. 5. 

7467. Exemption from taxation; investment by fiduciaries. Any and all notes 
issued by the state treasurer under the provisions of this article shall be exempt 
from all state, county, and municipal taxation or assessment, direct or indirect, 

general or special, whether imposed for purposes of general revenue or other- 
wise, and the interest paid thereon shall not be subject to taxation as for income, 
nor shall said notes be subject to taxation when constituting a part of the surplus 

of any bank, trust company, or other corporation ; and it shall be lawful for all 

executors, administrators, guardians, and fiduciaries generally to invest in said 
notes. 

1919%7¢2)328, so'6. 

7468. Construction from proceeds under supervision of state building com- 
mission, All buildings built, improved, or constructed with the proceeds of the 
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money herein authorized to be borrowed for and on account of the institutions 

named shall be constructed and built by and under the supervision of the state 

building commission. 
1919, c. 328, s. 3. 

7469. Liquidation of notes. The state treasurer is further authorized and 
directed to apply the surplus in the treasury not otherwise appropriated, at the 
end of the fiscal year of one thousand nine hundred and twenty to the liquidation, 

payment, and settlement of the notes herein in section 7464 authorized to be issued 
to the amount the same will pay. 

1919) cy 328, 8) 4. 

7470. State prison converted to hospital from proceeds of hospital bonds. The 
directors of the state hospitals are authorized to use and expend, under the super- 

vision and direction of the state building commission, as much of the proceeds of 
the bonds apportioned to the state hospital at Raleigh and the state hospital at 

Morganton, under article 8 of this chapter, as may be required to make available 
and suitable the property and buildings of the state prison at Raleigh, which 

have been, by an act of the general assembly of one thousand nine hundred and 

nineteen, directed to be turned over to and incorporated with the property of the 

state hospital at Raleigh. 
UGE: @, By Eh 2 

7471. All construction as near fireproof as practicable; exception. All build- 
ings improved, constructed, or built for any of the institutions of the state from 

the proceeds of the sale of bonds authorized to be issued under article 8 of this 
chapter, or from the money borrowed under the provisions of this article, shall 

be improved, built, and constructed as near fireproof as in the judgment of the 
state building commission is practicable or possible, except the buildings erected 
by the state prison; and the approval by the state building commission of the 
plans furnished to it by the state institutions shall be final and conclusive. 

1919, c. 328, s. 9. 

7472. Sale of state blind institution property. The governor and his council 
of state are hereby authorized, empowered, and directed to sell for the highest 
obtainable price the square and the buildings thereon now occupied in the city 
of Raleigh by the state blind institution, and the proceeds of such sale shall be 
paid to the state treasurer for the use of the blind institution for the completion 

of its new buildings and equipment thereof. Until such sale can be made, the 

state treasurer is authorized and empowered to borrow a sum not exceeding one 
hundred and fifty thousand dollars at the lowest obtainable rate of interest, and 
the said state treasurer is authorized to execute in the name of the state of North 
Carolina and deliver notes for the money herein authorized to be borrowed, and 
to renew the same from time to time, if necessary, until the said square and 
buildings are sold and paid for, when the said notes shall be discharged and paid 
for from such proceeds; and the surplus of said proceeds shall be placed to the 

credit of said blind institution. 
LILO Cy OAS Sa LO: 

For state bonds for county road loans, see section 3600. For state bonds for state home 
and industrial school for girls and women, see sections 7340-7343. 
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CHAPTER 126 

STATE DEPARTMENTS, INSTITUTIONS, AND COMMISSIONS 

Art. 1. State BupcGer COMMISSION. 

7473. State appropriations and expenditures. 

7474. Budget commission created; personnel; vacancies. 

7475. State departments, institutions, etc., to report estimates of amounts needed. 

7476. State auditor to estimate needs of general assembly and judiciary. 

7477. State auditor to furnish certain statements. 

7478. All agencies of state to furnish any information required. 

7479. Public hearings; heads of state agencies to attend. 

7480. Commission to make biennial survey of all state agencies. 

7481. Budget submitted, when; certain statements to accompany. 

7482. Tentative appropriation bill submitted. 

7483. Joint committee on appropriations to consider budget. 

7484. General assembly may increase or decrease items; special appropriations. 

7485. Compensation of members budget commission; assistants. 

7486. Laws requiring reports of similar character repealed. 

ArT. 2. STATE BUILDING COMMISSION. 

7487. Appointment and organization of the commission. 

7488. Duties of the commission. 

7489. Control of all state building construction. 

7490. Vacancies; meetings of commission. 

7491. Expenses of commission. 

7492. State architect; plans and specifications submitted to commission. 
7493. Compensation of state architect. 

7494, Annual report of the commission. 

ART. 38. COOPERATIVE PURCHASING COMMITTEE FOR CERTAIN INSTITUTIONS. 

7495. Creation, organization, and meetings. 

7496. Quarterly and annual reports. 

7497. Rules and regulations; clerical assistance. 

7498. Office; location and equipment. 

7499. Institutions to report to committee. 

7500. Division of expenses among institutions. 

7501. Purchases for other institutions regulated. 

7502. Books to be kept. 

ArT. 4. STATE RECONSTRUCTION COMMISSION. 

7503. Commission created. 
7504. Duties. 

7505. Reports. 

7506. Appropriation. 

ART. 5. SOLDIER SETTLEMENT BOARD. 

7507. Object of article. 

7508. Soldier settlement board created. 

7509. ‘Codperation with federal agencies. 

7510. Power to contract with federal government and with other states. 

7511. Powers under contract with federal government. 

7512. Additional powers; proceeds of operations. 

7513. State reimbursable as provided for federal government. 

7514. State lands and lands acquired subject to taxation. 

7515. Reports of board. 

7516. Board to make necessary rules and regulations. 

ArT. 6. OFFICERS OF STATE INSTITUTIONS. 

7517. Secretary to be elected from directors. 

7518. Directors to elect officers and employees. 
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7519. Director not to be elected to position under board. 

7520. Superintendents to be within call of board meetings. 

7521. Trading by interested officials forbidden. 

ART. 7. VARIOUS POWERS AND REGULATIONS. 

7522. State institutions may exercise eminent domain. 

7523. Entry on land to lay water pipes. 
7524. Governor to execute deeds of state lands held for institutions. 

7525. Grant of easements to public-service corporations. 

7526. Injury to water supply misdemeanor. 

7527. Keeping swine near state institutions; penalty. 

7528. Expenditures for departments and institutions; accounting and warrants. 

7529. Institutions to file monthly statements with auditor. 

7530. Certain institutions to report to governor and general assembly. 

7531. Reports of departments and institutions; investigations and audits. 

7532. Special investigations. 

7533. Commission to determine scope of reports. 

7534. Reports of departments to be printed biennially. 

Art. 1. Sratrr Bupert Commission 

7473. State appropriations and expenditures. From and after the convening 
of the general assembly of nineteen hundred and twenty-one, money shall be ap- 

propriated in the manner hereinafter set out; and from and after the adjourn- 

ment of the general assembly of nineteen hundred and twenty-one money. shall 

be disbursed from the state treasury in the manner herein set out, and in no 
other way. 

1919, c. 38, s. 1. 

7474. Budget commission created; personnel; vacancies. There is hereby cre- 
ated a commission to be known as the budget commission, to be composed at all 
times of the governor of the state, who shall be chairman of the commission, and 

of the chairmen of the committees on appropriations and on finance of the house 

of representatives and of the senate; the commission to have all the powers and 
duties conferred by this article from and after the adjournment of the general 

assembly of one thousand nine hundred and nineteen. In case of a vacaney in 
the commission on account of death, resignation or inability to serve of any of 
the last four named members, the next ranking member of the committee on ap- 
propriations or finance, as the case may be, shall succeed to membership on the 
commission. 

WO). ©. Sis eh M4. 

7475. State departments, institutions, etc., to report estimates of amounts 
needed. On or before the first day of November biennially in the even-numbered 
years each of the several state departments, bureaus, divisions, officers, commis- 
sions, institutions, and other agencies and undertakings receiving or asking 

financial aid from the state, or receiving funds under authority of any general 

law of the state, shall report to the budget commission, on official estimate blanks 
furnished for such purpose, an estimate in itemized form showing the amount 
needed for each year of the ensuing biennial period beginning with the first day 
of April thereafter. The official estimate blanks which must be used in making 
these reports shall be furnished by the budget commission, shall be uniform, and 

shall clearly designate the kind of information to be given thereon. 

HOI). © ks Eb Sk 
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7476. State auditor to estimate needs of general assembly and judiciary. On 
or before the first day of November biennially in the even-numbered years the 
state auditor shall furnish to the budget commission an estimate of the financial 
needs of the general assembly, itemized in strict accordance with the budget classi- 
fication adopted by the budget commission, and certified and approved by the 
presiding officer of each house, for each year of the ensuing biennial period 
beginning with the first day of April thereafter; and an estimate of the financial 
needs of the judiciary, as provided by law, itemized in strict accordance with 
the budget classification adopted by the budget commission, for each year of the 
ensuing biennial period beginning with the first day of April thereafter. The 
state auditor shall transmit to the budget commission with these estimates full 
and detailed explanation of all increases or decreases. 
LO ONC MOSH Sones 

7477. State auditor to furnish certain statements. On or before the first day 
of November biennially in the even-numbered years the state auditor shall fur- 
nish to the budget commission the following statements, classified and itemized in 

strict accordance with the budget classification adopted by the budget commis- 

sion: 
(1) A statement showing the balance standing to the credit of the several 

appropriations for each department, bureau, division, officer, board, commission 

or other agency or undertaking of the state at the end of the last preceding ap- 
propriation year. 

(2) A statement showing the monthly expenditures and revenues for each 
appropriation account, and the total monthly expenditures and revenues from all 

the appropriation accounts, including special and all other appropriations, in 
the twelve months of the last preceding appropriation year. 

(3) A statement showing the annual expenditures in each appropriation ac- 

count, and the revenues from all sources, including éxpenditures and revenues 

from special and all other appropriations, for each year of the last two appropri- 
ation years, with a separate column showing the increase or decrease for each 
item. 

(4) An itemized and complete financial balance sheet for the state at the close 
of the last preceding fiscal year. 

(5) Such other statements as the budget commission shall request. 

GHG), ©; ae, Bb Bs , 

7478. All agencies of state to furnish any information required. The depart- 
ments, bureaus, divisions, officers, boards, commissions, institutions, or other 

agencies or undertakings of the state, upon request, shall immediately furnish to 
the budget commission, in such form as it may require, any information desired 
by it in relation to their respective affairs or activities. 

IRIS) ek ately eee 

7479. Public hearings; heads of state agencies to attend. The budget commis- 
sion shall provide for public hearings on any and all estimates to be included in 
the budget, which shall be held during the month of November biennially in the 
even-numbered years. The budget commission shall require the attendance at 
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these hearings of the heads or responsible representatives of all state departments, 

bureaus, divisions, officers, boards, commissions, institutions, or other agencies or 

undertakings receiving or asking financial aid from the state. 

LOLIMIC So SaESomlts 

7480. Commission to make biennial survey of all state agencies. On or before 
the fifteenth day of December biennially in the even-numbered years the budget 

commission shall have completed a careful survey of all the departments, bureaus, 

divisions, officers, boards, commissions, institutions, and other agencies and under- 

takings of the state, through which it shall be in possession of the working 

knowledge upon which to base its recommendation to the general assembly. 
LOLS Cors8.19e 8: 

7481. Budget submitted, when; certain statements to accompany. Within five 
days after the beginning of each regular session of the general assembly the 

budget commission shall submit to the presiding officer of each house printed 
copies of a budget, based upon its own conclusions and judgment, containing a 

complete and itemized plan of all proposed expenditures for each state depart- 

ment, bureau, division, officer, board, commission, institution, or other agency or 

undertaking, classified by function, character and object, and of estimated reve- 

nues and borrowings for each year in the ensuing biennial period beginning with 
the first day of April thereafter. Opposite each item of the proposed expendi- 
tures the budget shall show in separate parallel columns the amount appro- 

priated for the last preceding appropriation year, for the current appropriation 

year, and the increase or decrease. 

The budget commission shall accompany the budget with— 

(1) A statement of the revenues and expenditures for each of the two appro- 

priation years next preceding, classified and itemized in accordance with the offi- 
cial budget classification adopted by the budget commission. 

(2) A statement of the current assets, liabilities, reserves and surplus or deficit 
of the state. 

(3) A statement of the debts and funds of the state. 

(4) A statement showing the budget commission’s itemized estimates of the 

condition of the state treasury as of the beginning and end of each of the next 
two appropriation years. 

(5) An itemized and complete financial balance sheet for the state at the close 
of the last preceding fiscal year. 

(6) A general survey of the state’s financial and natural resources, with a 

review of the general economic, industrial and commercial condition of the state. 
1.919:2 ce: «38: F849. " 

7482. Tentative appropriation bill submitted. The budget commission shall 
also submit to the presiding officer of each house of the general assembly, at the 

same time it submits its budget, copies of a tentative bill for all proposed appro- 
priations of the budget, clearly itemized and properly classified, for each year in 

the ensuing biennial appropriation period, which shall be known as ‘‘The Budget 

Bill.”’ 
L919 CaS) 8.20. 
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7483. Joint committee on appropriations to consider budget. The appropria- 

tions committees of the house of representatives and of the senate shall sit jointly 

in open sessions while considering the budget, and shall begin such joint meetings 

within five days after the budget has been submitted to the general assembly by 

the budget commission. This joint committee may cause the attendance of heads 

or responsible representatives of the departments, institutions and all other 

agencies of the state to furnish such information and answer such questions as 

the joint committee shall require ; and to these sessions shall be admitted, with the 

right to be heard, all persons interested in the estimates under consideration. 
The budget commission, or its representatives, shall have the right to sit at these 
public hearings and be heard on all matters coming before the joint committee. 

USE), Gs Ses Sy TL 

7484. General assembly may increase or decrease items; special appropriations. 
The general assembly may increase or decrease items in the budget bill as it may 

deem to be in the public interest, but neither house shall consider further or 

special appropriations, except in case of an emergency, which fact shall be clearly 

stated in the bill therefor, until the budget bill shall have been finally acted upon 

by both houses; and no bill carrying an appropriation shall be thereafter passed 

by the general assembly unless the money to pay the same shall be in the treas- 
ury, or unless a special tax for that purpose is levied in the bill making the 

appropriation. 
LOTR Coosa kas 

7485. Compensation of members of budget commission; assistants. The mem- 
bers of the budget commission other than the chairman shall receive as compen- 
sation for their services ten dollars per day for the number of days actually en- 

gaged in the performance of duties proposed by this article and their actual 
traveling expenses, to be audited and approved by the state auditor. The budget 
commission shall employ competent budget assistants and such special help as it 

may require to carry out the provisions of this article, and shall fix the compen- 

sation of such persons, to be paid by the state treasurer upon warrant of the 

state auditor. 
is Skee, Bip alah, 

7486. Laws requiring reports of similar character repealed. All laws requiring 
reports to be made by state departments, bureaus, divisions, officers, boards, com- 

missions, and institutions to the general assembly, the legislative reference libra- 

rian, or to any other state department, of a similar character to the reports herein 

required to be made to the budget commission, or any laws in conflict with or 
inconsistent with this article, are hereby repealed. 

IWIN), Ox BreiShea le 

Art. 2. Strate Buritpina Commission 

7487. Appointment and organization of the commission. The governor of the 
state is directed, authorized, and empowered to appoint a state building com- 

mission, to be composed of five members, three of whom shall be members of the 
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majority political party of the state, and the state building commission shall 
organize in the city of Raleigh by electing one of its members chairman and one 
of its members secretary. 

PILY, -Ces0es 

7488. Duties of the commission. The building commission shall have entire 
supervision, direction, and control of the distribution of the proceeds of the 

bonds under article eight of the chapter on State Debt directed to be issued to 
the several institutions and purposes therein named, and to the amount to each 

institution and purpose therein specified, and shall have the supervision of the 

buildings erected by the several institutions therein named and for the pur- 

poses therein specified, except the sum of five hundred thousand dollars therein 

authorized to be issued to the state board of education for the purpose of aiding 
in the building of the public schools of the state, and except further, that the 

committee on public buildings and grounds shall select and purchase, if neces- 

sary, the site for the state’s storage warehouse and shall have supervision and 

control of the construction of the state’s storage warehouse. 
191957. 303: 

7489. Control of all state building construction. The state building commis- 
sion shall also have entire supervision, direction and control of any and all build- 

ings hereafter to be constructed by the state or any institution under state con- 

trol or management, and entire supervision and control of any alterations, 

repairs, or improvement of a permanent nature to be made upon any building now 

or hereafter to be constructed; the purpose of this article being to confer upon 

the state building commission power and authority to supervise, control, and 

direct all building operations of a permanent nature which shall be done by the 

state or by any institutions under the control or management of the state. 
1919, c. 303. 

Nore.—For fireproof construction as near as possible of certain buildings, see State 

Debt, s. 7471. 

7490. Vacancies; meetings of the commission. In the event of any vacancy 

occurring in the membership of the state building commission the governor of the 

state shall fill such vacancy from that political party represented by the retiring 

member of the commission; the commission shall meet as often as the business 
entrusted to them shall require, and the meetings may be held in the city of 
Raleigh or any of the state’s institutions. 

1919; c. 303: 

7491. Expenses of commission. The commission shall be paid annually its 

necessary expenses out of proceeds of the sale of the bonds authorized under 

article 8 of chapter State Debt, when engaged upon work connected with any 

of the institutions specifically referred to in article 8 of chapter State Debt, 

and when engaged upon other work of the state, out of the funds of the state 

treasury, upon itemized statements duly verified by the said members and ap- 

proved by the governor of the state, who, upon approval, is authorized and 

‘directed to draw vouchers for such expenses. 

1919, c. 303. 
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7492. State architect; plans and specifications submitted to commission. Be- 

fore any building shall be erected at any of the state’s institutions, and before 

any permanent improvement shall be made to the state’s institutions, the build- 

ing commission shall employ a competent architect, to be known as the state 
architect, whose duty it shall be to draw and submit plans and specifications 

for any public building to be erected, or, where the commission shall deem nec- 
essary, plans and specifications for any permanent change, additions, or improve- 

ments to state buildings; and when approved by the commission, advertisement 

shall be made for the contract therefor and sealed bids invited upon such terms 

and conditions as the state building commission may prescribe. 

IIIS ces AX sy 

7493. Compensation of state architect. The state architect shall be paid a 
salary of five thousand dollars per annum, which shall be in lieu of all commis- 
sions or other compensations, and such amount not exceeding seven thousand five 

hundred dollars as the commission may think necessary for additional help and 

expenses incurred in work on plans and specifications for state buildings, includ- 

ing necessary expenses for office rent and equipment. The salary shall be paid 

monthly when approved by the chairman or secretary of the commission, and be 

paid on a warrant of the auditor by the state treasurer out of such funds in the 

treasury as are not otherwise appropriated: Provided, that where the work done 

is for plans and specifications on buildings to be erected, repaired, or altered 
under article eight of the chapter on State Debt, then out of funds appropriated 

therein; and the commission may employ inspectors on such buildings, who may 

be paid out of the funds appropriated for such buildings. The architect herein 

authorized to be selected by the state building commission shall not be required 
to have license provided for by the laws regulating the practice of architecture 
in this state. 

IGS), <O BX0B%- 

7494, Annual report of the commission. It shall be the duty of the building 
commission to make annual reports to the governor of the expenditure of the 

proceeds of the sale of the bonds directed to be issued by article 8 of the chapter 
State Debt, which reports shall be transmitted by the governor to the general 

assembly. Hach report shall name the institutions at which any part of such 
money has been expended during the preceding year, and shall set forth in detail 
all buildings erected, or if incomplete and in process of erection, then the prog- 
ress made thereon, and the cost and character of the construction of all such 
buildings. 

LOL, ce 154.08, 9) 

Art. 3. CodprrativE Purcuastna CommMirrrer ror Crertain INSTITUTIONS 

7495. Creation, organization, and meetings. There is hereby created a codpera- 
tive purchasing committee, hereinafter called ‘‘the ecommittee,’’ which shall con- 
sist of the superintendents of the state hospitals for the insane at Morganton, 

Raleigh, and Goldsboro, and the superintendents of the school for the deaf at 
Morganton, the school for the blind at Raleigh, and the Caswell training school — 
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at Kinston, and the presidents of the university of North Carolina, the North 

Carolina state college of agriculture and engineering, the state normal and 

industrial college for women at Greensboro, and the East Carolina training 

school at Greenville. The committee shall organize by the election of one of its 

members as chairman and another as secretary. The chairman shall preside 

at all meetings of the committee, and the secretary shall keep minutes of its 

proceedings. In the absence of the chairman, some other member of the com- 

mittee may be selected to act in his stead during such absence. Three members 

of the committee shall constitute a quorum for the transaction of business. The 

committee shall meet at least four times each year, and may, in its discretion, 

meet as often as once each month at such place and time as may be designated 

by the chairman thereof. 
WY, Co UNG, EE 4S JRE @, Zee 

7496. Quarterly and annual reports. The committee shall make quarterly 
reports to the governor of the state, setting forth the transactions of the com- 

mittee, the supplies purchased, the price, quantity and quality thereof, the total 

expenditures for each quarter, and the quantity and cost of all supplies pur- 

chased for and on behalf of each institution. The committee shall publish 

annually a report setting out in detail, with proper and sufficient tables and ex- 

planations, its transactions for the year ending November thirtieth of each year. 
LO ties Cael. 0S. 

7497. Rules and regulations; clerical assistance. The committee is authorized 
to make such rules and regulations for the economical purchase of all the sup- 

plies for each of the institutions named in section 7495 as in its judgment 

may be deemed necessary to effectuate an economical administration of this 

article. It is authorized also to make provisions for the employment of such 
clerical assistance as may be necessary to carry this article into effect. 

1917, c. 150, s. 3. 

7498. Office; location and equipment. The office of the committee shall be 
located in the city of Raleigh. The board of public buildings and grounds is 
authorized and directed to supply and equip sufficient office room for the proper 

administration of this article. 
1917, c. 150, s. 4. 

7499. Institutions to report to committee. For the purpose of obtaining com- 
parative information, the following institutions are required to report quarterly 

to the committee the amount of supplies purchased, including in a general way 

staple articles of diet, coal and other fuel and other institutional equipment: 

state’s prison, Hast Carolina teachers’ training school, the three negro normal 

schools, the state college of agriculture and engineering, the various state depart- 

ments, the university, the normal and industrial college, the agricultural and 
technical college, the Stonewall Jackson training school, the Appalachian train- 

ing school, and the Cullowhee normal school. 
1917, c. 150, 8. 5. 
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7500. Division of expenses among institutions. For the purpose of meeting the 
expenses necessary to the enforcement of this article, each of the institutions 
named in section 7495 shall pay its pro rata part, which shall be determined 

by the amount of purchases made on its behalf each year. 
LOU CaILOUR Sank 

7501. Purchases for other institutions regulated. Any other state institutions 
may make application to the committee and request it to purchase the necessary 

supplies for them or any part thereof; and it shall be the duty of the committee 
to make such purchases for and on behalf of such institutions, and to see to the 
proper delivery of supples so furnished in the same manner as if such institu- 

tions were included in this article. If any state institution not named in section 

7495 shall request the purchase of supplies for it, as provided herein, it shall 

pay its pro rata part of the expenses incident to the enforcement of this article, 
in accordance with the provisions of section 7500. 

1917, c. 150; s. 6. 

7502. Books to be kept. The committee shall keep a full and complete set of 
books, which shall show in detail all transactions with and purchases for each of 
the institutions which are named in section 7495, or which avail themselves of the 
privileges of this article in accordance with the preceding section. 
ITs TDS St Be 

Art. 4. Sratre Reconstruction ComMMISssIoNn 

7503. Commission created. A commission is hereby created to be known as the 
state reconstruction commission, consisting of twenty-five men from the state at 

large, and representing as far as practicable all the various industries and em- 

ployments of the state. The members of the said commission shall be appointed 

by the governor, who shall be ex officio chairman of the commission; and the said 
commission shall have the power to elect an executive chairman or secretary to 

carry on the details of the work. 
1919, c. 261, s. 1. 

7504. Duties. It shall be the duty of such commission to make investigations 

and to report in reference to the industrial, commercial, economic, sociological, 
and military needs and requirements of the state which have been produced by 

the world war and the readjustment of the state to conditions of peace; to take 

such advisory measures as it may deem fit in reference to such matters; to consult 

with the several state and federal departments and such civic organizations as 

may offer information or recommendations in reference to such matters; to make 

investigation and suggest plans for the codrdination and codperation of the 
resources of the state during the period of adjustment after such war, and to 
make investigations and recommendations on all matters requiring the codpera- 

tion of federal and state governments, and to plan methods of cooperating with 

the federal authorities in devising and carrying out national policies during the 
period of war reconstruction. 

IIE), @, AAdiL, eh A 
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7505. Reports. This commission shall make written reports to the governor 
at such times and upon such subjects as in its discretion it may deem proper, 
and publish same in the newspapers of the state. 

1919,..c) 261, s.{3: 

7506. Appropriation. The members of the commission shall serve without 
compensation ; but a sum of not exceeding five hundred dollars per annum for 
the years one thousand nine hundred and nineteen and one thousand nine hun- 

dred and twenty be and the same is hereby appropriated out of the public funds 

of the state to be used for the payment of postage and clerical assistance in the 

earrying out of the work of the commission; such sum to be paid upon warrant of 

the state auditor by the state treasurer, upon request of the executive chairman 
or secretary of the said commission. 

1919, c. 261, s. 4. 

Art. 5. SoxpreR SETTLEMENT Boarp 

7507. Object of article. The object of this article is, in recognition of military 
services, to provide useful employment and rural homes for soldiers, sailors, 

marines, and others who have served with the armed forces of the United States 

in the European war or other wars of the United States, including former 

American citizens who served in allied armies against central powers and have 

been repatriated, and who have been honorably discharged; and to accomplish 

such purpose by cooperation with the agencies of the United States engaged in 

work of a similar character. This article may be cited as ‘‘The North Carolina 
Soldier Settlement Act.’ 

1919, c. 266, s. 1. 

7508. Soldier settlement board created. A soldier settlement board is hereby 

created, composed of three members to be appointed by the governor, one of 

whom shall be chairman, and whose terms of service shall be as follows: one for 

two years, one for four years, and one for six years; and thereafter, on the expi- 

ration of their terms, for a period of six years, and until their successors have 

been appointed and qualified. The attorney-general shall be the legal adviser 

of the board and represent the board in any suits or actions which may arise out 
of the discharge of its duties. 
I), @, ARG, BE 

7509. Cooperation with federal agencies. The board shall satisfy itself of the 
practicability of each project to be undertaken hereunder, utilizing all state 

agencies to such end. Projects may be undertaken in codperation with the United 

States, involving the reclamation of the lands within this state by drainage, irri- 

gation, and removal of trees and stumps, the building of levees, sea walls, neces- 

sary roads, land leveling, fertilization, sanitation, or involving such other means 

as may be found practicable and desirable to make the land suitable for agri- 

cultural purposes and rural homes. The board may acquire, in the name of the 

state, by purchase, gift, all lands and other property needed for the purposes 

hereof, and may take title in trust. With the consent of the eodperating federal 

agencies, the board may sell any land or other property acquired hereunder 
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found not to be required for any project. The board may also utilize all lands 

of the state for the purposes of this article: Provided, that nothing in this section 

contained shall be construed to repeal any law relating to the price of state 
lands. The periods during which payment for state lands may be made and the 

rates of interest under existing statutory law may be modified by the board, if 

deemed advisable in order properly to codperate with federal agencies. 

LOTS VC: 2665 Sano. 

7510. Power to contract with federal government and with other states. The 
board is authorized to contract with the United States pursuant to acts of con- 
gress and the rules and regulations thereunder for soldier settlement and related 
purposes. For the purposes of general codperation with the federal government 
hereunder, the board may also contract with other states, and with municipal, 
quasi-municipal, and public corporations and private corporations and indi- 

viduals. 

1919, c. 266, s. 4. 

7511. Powers under contract with federal government. The board may also, 
under contract with the United States, undertake any work of farm improvement, 

subdivision of the land, supervision of settlement, the selection of settlers, the 
agricultural training of prospective settlers, the supervision of short-term loans, 
the rejection of applicants for allotments, the collection of moneys, the operation 

and maintenance of the projects undertaken, and may perform such other acts 

as may be necessary to effectuate full codperation with federal agencies. 

II ee, PALES (Shy Gh. 

7512. Additional powers; proceeds of operations. The board may also lease or 
assent to the lease of any lands pending receipt of application for the purchase 
thereof; may dedicate lands for schools, churches, roads, cemeteries, and other 

public purposes; may establish, develop, and open for sale such town-sites 

as may be desirable and provided by contract with the United States. The 
proceeds of al! operations under this act shall be covered into the North Carolina 
soldier settlement fund. 

1919, c. 266, s. 6. 

7513. State reimbursable as provided for federal government. The board, in 
cooperation with the United States, is authorized to obtain suitable security by 
lien, by codperation with public corporations or otherwise for the reimbursement 
of moneys expended hereunder by the United States, or by the state or by both 

jointly, or otherwise. All moneys expended by the state upon any project under- 

taken shall be reimbursable to the state in-manner similar and to the same ex- 
tent that moneys disbursed by the United States for codperation with the state 
shall be reimbursable, and with the same interest, if any, upon such plan of 

amortization or other method or reimbursement as may be agreed upon pur- 
suant to such acts of congress. 

1919, c. 266, 8. 7. 

7514, State lands and lands acquired subject to taxation. State lands utilized 
hereunder and lands acquired pursuant to this article shall be subject to state 

864 



7515 STATE DEPARTMENTS, ETC.—Arr. 6 Ch. 126 

and local taxation and assessment for improvement purposes from the date of the 

execution of the contract for the purchase thereof by settlers upon any project 

undertaken hereunder. If the contracting purchaser shall fail to pay such taxes 

and assessments, the same may be paid from the fund hereby provided and 

charged to the purchaser, with interest at the rate of ten per cent per annum from 

the date of payment. 
I tos, PAI, Heck 

7515. Reports of board. The board shall make annual report to the governor, 
with a full statement of its operations and the results of its investigations and 

experience resulting from operations under this article, together with recom- 

mendations for legislation, and shall furnish a copy of its report to the secretary 

of the interior. 
1919, :c.;266; 's..9: 

7516. Board to make necessary rules and regulations. The board is hereby 
authorized to perform such acts and make such rules and regulations as it may 

deem necessary and proper to carry this article into full force and effect. 
iM). Oy PAGS Se as 

Art. 6. Ovrricrers oF State INSTITUTIONS 

7517. Secretary to be elected from directors. The board of directors of the 
various state institutions shall elect one of their number as secretary, who shall 

act as such at all regular or special meetings of such boards. 

1907, c. 883, s. 1. 

Notre.—The state treasurer is ex pheno treasurer of state institutions. See chapter 

State Officers, article Treasurer. 

7518. Directors to elect officers and employees. All officers and employees of the 
various state institutions who hold elective positions shall be nominated and 
elected by the board of directors of the respective institutions. 

1907, c. 8838, s. 3. 

7519. Director not to be elected to position under board. It shall be unlawful 
for any board of directors, board of trustees or other governing body of any of 

the various state institutions (penal, charitable, or otherwise) to appoint or elect 
any person who may be or has been at any time within six months a member of 
such board of directors, board of trustees, or other governing body, to any position 

in the institution, which position may be under the control of such board of 
directors, board of trustees, or other governing body. 

1909, c. 831. 

7520. Superintendents to be within call of board meetings. The superintend- 
ent of each of the various state institutions shall be present on the premises of 
his institution and within the call of the board of directors during all regular 

or special meetings of the board, and shall respond to all calls of the board for 

any information which it may wish at his hands. 

1907, ¢) 883) s.r, 
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7521. Trading by interested officials forbidden. The directors, stewards, and 
superintendents of the state institutions shall not trade directly or indirectly 

with or among themselves, or with any concern in which they are interested, 

for any supplies needed by any such institutions. 
1907, c. 8838, s. 2. 

Art. 7. Various Powrrs anp REeGuLATIONsS 

7522. State institutions may exercise eminent domain. Whenever the directors 
or managers of any state institution find it necessary to acquire lands in order 
to earry out the purposes of the institution, or to acquire lands, rights of way, 
or easements for the purposes of obtaining and protecting water supplies, or for 
constructing and maintaining dams, reservoirs, standpipes, pipe lines, flumes, or 
conduits for water-supply purposes, and are unable to purchase the same from 

the owners at a reasonable price, or are unable to obtain a good and sufficient 
title therefor by purchase from the owners, then such state institution may exer- 

cise the right of eminent domain and acquire any such lands, rights of way, or 
easements necessary for the aforesaid purposes by condemnation in the manner 

prescribed by law under the chapter Eminent Domain. 

Rev., 8. 8062; 1917, ce. 51, 132. 

7523. Entry on land to lay water pipes. For the purpose of providing water 
supplies, the directors or other lawful managers of any public institution of the 
state may enter upon the lands through which they may desire to conduct their 
pipes for such purpose, and lay them under ground; and they, at all times, shall 

have the right to enter upon such lands for the purpose of keeping the water line 

in repair and do all things necessary to that end. 

IA, ie GORIUS TRY By EE Ne IP, ye, Sb A 

7524. Governor to execute deeds of state lands held for institutions. The gov- 
ernor of the state is hereby authorized and empowered to execute a deed under 
the great seal of the state to any lands the title to which is now vested in the 
state, for the use of any state institution, upon application of the trustees or 
directors of such institution. The application shall show such conveyance is for 

the best interests of the institution, and shall be approved by the council of state. 
1917, c. 129. 

7525. Grant of easements to public-service corporations. The directors of the 
various state institutions are authorized and empowered to grant privileges and 
easements to individuals or companies to run telegraph, telephone, or power 

transmission lines over lands belonging to such institutions, when in their judg- 

ment it is right and proper to do so, and subject to such terms and conditions 
as they may impose, and subject in each case to the approval of the attorney- 

general of the state. 
1909, c. 484. 

7526. Injury to water supply misdemeanor. If any person shall in any way 
intentionally or maliciously damage or obstruct any water line of any public 
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institution, or in any way contaminate or render the water impure or injurious, 
he shall be guilty of a misdemeanor and shall be fined or imprisoned in the dis- 

cretion of the court. 
Rev., 8. 34085 1893, ¢> 63,8. 3. 

7527. Keeping swine near state institutions; penalty. On the petition of a 
majority of the legal voters living within a radius of one-quarter of a mile of the 

administrative building of any state educational or charitable institution, it shall 

be unlawful for any person to keep swine or swine pens within such radius of 
one-quarter of a mile. Any person violating this section shall be guilty of a mis- 
demeanor and shall be subject to a fine of not less than ten nor more than fifty 

dollars. 
1909, c. 706. 

7528. Expenditures for departments and institutions; accounting and war- 
rants. All expenditures of any character allowed by the general assembly in 
making appropriations and not covered in the appropriations named shall be 
charged against the department or institution for which the expense is incurred, 

and the state auditor’s warrant shall be made to show clearly for what purpose 

the expenditure is made. The warrant shall be charged against the department 
or institution, thereby showing the total amount expended for the maintenance 
and expenses of such department or institution. 

iS Lil Os. PAs) 

7529. Institutions to file monthly statements with auditor. On the fifteenth 
of each month it shall be the duty of the head of each state institution to prepare 
an itemized statement of all the disbursements of such institution for the preced- 
ing month, and file the same with the state auditor on blanks to be prepared and 

furnished to him by the auditor. 
1911, c. 99. 

7530. Certain institutions to report to governor and general assembly. It shall 
be the duty of the boards of directors, managers, or trustees of the several state 
institutions for the insane, or the several institutions for the deaf, dumb, and 

blind, and of the state prison to submit their respective reports to the governor, 
to be transmitted by him with his message to the general assembly. 

Rey., s. 53873; 1883, c. 60, ss. 2, 4. 

Nore.—For further provision as to reports from institutions and departments generally, 

see s. 7475. As to reports from state school for blind and deaf, see s. 5882. 

7531. Reports of departments and institutions; investigations and audits. All 
state departments and state institutions shall make reports to the governor from 
time to time as may be required by him, and the governor is empowered to have 
all departments of the state government and state institutions examined and 

audited from time to time, and shall employ such experts to make audits and 
examinations and to analyze the reports of such institutions and departments as 
he may deem to be necessary. 

ile, Oy EL EK 

Notre.—For investigations by board of internal improvements, see s. 6553. 
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7532. Special investigations. At any time, upon complaint made to him or 
upon his own motion, the governor may appoint a special commission to inves- 
tigate any state department or state institution, which commission shall have 

power to subpena witnesses, require the production of books and papers, and to 
do all things necessary to a full and thorough investigation, and shall submit its 
findings to the governor. The members of such special commission shall, while 
engaged in the performance of their duties, receive their actual expenses and 
a per diem of four dollars. 

LONG LOStiSs sas. 

7533. Commission to determine scope of reports. There is hereby established 
a commission to be composed of the governor, the attorney-general, and the com- 

missioner of labor and printing, the duty of which commission shall be to confer 

with the various departments and to prescribe the scope of the matter to be pub- 

lished in any report now prescribed, required, or permitted, to the end that 

unnecessary matter may be eliminated. 

1917, .c; 202, 8. 2. 

7534. Reports of departments to be printed biennially. All laws requiring re- 
ports to be made, published, and printed by any department oftener than once in 

two years are hereby amended to the extent that the report of any department is 

required or permitted to be printed only once in any biennial period: Provided, 

that this section shall not apply to the report of the state auditor and of the state 

treasurer. 

197 CMZ02N S12 
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STATE FLAG 
SEC. 

7535. State flag. 

7536. State motto. é 

7537. Flags to be displayed on public buildings and institutions. 

7538. Flags to be displayed at county courthouses. 

7539. Flags to conform to law. 

7535. State flag. The flag of North Carolina shall consist of a blue union, con- 

taining in the center thereof a white star with the letter ‘‘N’’ in gilt on the left 

and the letter ‘‘C’’ in gilt on the right of said star, the circle containing the same 

to be one-third the width of said union. The fly of the flag shall consist of two 

equally proportioned bars, the upper bar to be red, the lower bar to be white; the 

length of the bars horizontally shall be equal to the perpendicular length of the 

union, and the total length of the flag shall be one-third more than its width. 

Above the star in the center of the union there shall be a gilt scroll in semi- 

circular form, containing in black letters this inscription: ‘‘May 20th, 1775,’’ 

and below the star there shall be a similar scroll containing in black letters the 

inscription: ‘‘ April 12th, 1776.”’ 

Rev. So bo2ls 7 1885, ce) 291. 

7536. State motto. The words ‘‘esse quam videri’’ are hereby adopted as the 

motto of this state, and as such shall be engraved on the great seal of North 

Carolina and likewise at the foot of the coat-of-arms of the state as a part thereof. 

On the coat-of-arms, in addition to the motto, at the bottom, there shall be in- 

seribed at the top the words, ‘‘May 20th, 1775.”’ 

Rev., s. 5320; 1893, c. 145. 
Notr.—For great seal and coat-of-arms, see State Officers, article Governor. 

7537. Flags to be displayed-on public buildings and institutions. The board 
of trustees or managers of the several state institutions and public buildings shall 
provide a North Carolina flag, of such dimensions and material as they may deem 

best, and the same shall be displayed from a staff upon the top of each and every 

such building, at all times except during inclement weather, and upon the death 

of any state officer or any prominent citizen the flag shall be put at half-mast 

until the burial of such person has taken place. 

TINUE, Os class, SA 74: 

7538. Flags to be displayed at county courthouses. The board of county com- 
missioners of the several counties in this state shall likewise authorize the pro- 

euring of a North Carolina flag, to be displayed either on a staff upon the top or 

draped behind the judge’s stand, in each and every courthouse in the state, and 
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that the state flag shall be displayed at each and every term of court held, and on 
such other public occasions as the commissioners may deem proper. 

UBKOT(, Gs CBKS, Eh BL 

7539. Flags to conform to law. No state flag shall be allowed in or over any 
building here mentioned unless such flag conforms to the description of the state 

flag contained in this chapter. 
1907, c. 938, s. 4. 

Note.—See Crimes, s. 4500. 
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CHAPTER 128 

STATE LANDS 

SUBCHAPTER I. ENTRIES AND GRANTS 

ART. 1. LANDS SUBJECT TO GRANT. 

7540. Vacant lands; exceptions. 

7541. What swamp lands subject to grant. 

7542. Swamp lands defined. 

7543. Lands covered by water, for wharves. 

7544. Certain lakes not to be sold. 

7545. Void grants; not color of title. 

ART. 2, ENTRY-TAKER. 

7546. Election and term of office. 

7547. Oath of office; fees. 

7548. Bond required. 

7549. Office of entry-taker at courthouse. 

7550. Annual returns. 

7551. Penalty for failure to make returns; how recovered. 

7552. Warrants issued by successor in office. 

7553. Register of deeds acts in case of vacancy. 

ArT, 3. ENTRIES. 

7554. Who entitled to make entries. 

7555. Entries in writing, with description of land. 

7556. Duty of entry-taker. 

7557. Protest filed; bonds required. 

7558. Payment of price; lapse of entry. 

7559. When entry lapses; subsequent entry valid. 

7560. Lapsed entry not renewed within a year. 

7561. Entry for benefit of entry-taker. 

Agt, 4. SURVEYS. 

7562. Warrant for survey issued. 

7563. Duplicate warrants. 

7564. Surveys according to priority of entry. 

7565. Chainbearers sworn. 

7566. Survey made and plots prepared. 

7567. Plots and warrant sent to secretary of state. 

7568. Special surveyor appointed, if no county surveyor. 

7569. Special surveyor, when county surveyor interested. 

7570. Record of survey to be kept. 

7571. Former surveys recorded. 

7572. What record must show; received as evidence. 

7573. Fees for recording. 

7574. Penalty for failure to make record. 

ART. 5. GRANTS. 

7575. Price to be paid for land. 

7576. Price paid state treasurer. 

7577. Grant issued on auditor’s certificate. 

7578. Manner of issuing grant. 

7579. Registration of grants. 

7580. Grant issued in case of claimant’s death. 

7581. When secretary of state may withhold grant. 

7582. Cutting timber on land before obtaining grant. 
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7583. Lands conveyed to United States for inland waterway. 

7584. Card index system for grants. 

CORRECTION OF GRANTS. 
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SUBCHAPTER I. ENTRIES AND GRANTS 

Art. 1. Lanps Suspsrect To Grant 

7540. Vacant lands; exceptions. All vacant and unappropriated lands be- 

longing to the state shall be subject to entry by any citizen thereof, in the manner 

hereinafter provided, except— 

1. Lands covered by navigable waters. 

2. Lands covered by the waters of any lake, or which, though now covered, 

. may hereafter be gained therefrom by the recession, draining, or diminution of 

such waters, or have been so gained heretofore and not lawfully entered. 

3. Marsh or swamp land, where the quantity of land in any one marsh or 

Swamp exceeds two thousand acres, or where, if of less quantity, the same has 

been surveyed by the state, or by the state board of education, with a view to 

draining and reclaiming the same. 

INGV eS loOvsrm COUCmSaa io Lamhe OenCmAd Suelem 1854-5 C. aie 

For special act excepting from entry lands covered by Little river in Richmond and Mont- 
gomery counties, see 1907, chapter 433. 

Land covered by navigable waters not subject of grant: Bell v. Smith, 171-116; State v. 

Young, 138-572; State v. Twiford, 136-603; Holley v. Smith, 130-86; State v. Spencer, 114- 

777; Bond v. Wool, 107-139; Hodges v. Williams, 95-331; Skinner vy. Hettrick, 73-53; State 

v. Glen, 52-325; Ward v. Willis, 51-183; Collins v. Benbury, 27-126; Tatum v. Sawyer, 9-226. 

But see section 7543. ‘‘Navigable waters’’ defined: State v. Twiford, 136-607; State v. 

Baum, 128-600; Mfg. Co. v. R. R., 117-579; State v. Eason, 114-787; State v. Narrows Island 

Club, 100-477; Hodges v. Williams, 95-331; State vy. Glen, 52-325; Collins v. Benbury, 25-277; 

Wilson vy. Forbes, 13-30. 

Swamp lands are not subject to entry, except as specified in this section: Board of Educa- 
tion vy. Lumber Co., 158-314; Beer vy. Lumber Co., 170-337. 

When lands are granted they are no longer subject to entry as ‘‘vacant and unappropriated 
lands’’: Walker v. Parker, 169-150; Berry v. Lumber Co., 141-386; Lumber Co. v. Coffey, 

144-560; Stewart v. Keener, 131-487; Dew v. Pyke, 145-300; Rowe v. Lumber Co., 129-97; 

Janney v. Blackwell, 138-437; Newton v. Brown, 134-442; Midgett v. Midgett, 129-21; State 

v. Bevers, 86-588; Hoover y. Thomas, 61-184; Harry v. Graham, 51-462; Lovinggood vy. 

Burgess, 44-408; Stanmire v. Powell, 35-312; O’Kelly v. Clayton, 19-249; Featherston v. 

Mills, 15-596; Strothers v. Cathey, 5-164; University v. Sawyer, 1-159, 3-98. 

By making entry, no title to land is acquired, but only right to call for grant upon compli- 
ance with statute, entry being a mere option to buy: Dew v. Pyke, 145-300; Frasier v. Gib- 

son, 140-272; Janney v. Blackwell, 138-437; Newton v. Brown, 134-442; Kimsey vy. Munday, 

112-816; Gilchrist v. Middleton, 107-678; Bryan vy. Hodges, 107-497; Hall v. Hollofield, 76- 

476; Plemmons vy. Fore, 37-312. 

Rocks in river above surface of water are vacant and unappropriated lands and subject to 
entry: Jones v. Jones, 2-488; McKenzie v. Hulet, 4-613. 

Grant covering land, part of which not subject to entry, is good as to that part not covered 
by prior entry: Hough v. Dumas, 20-473. 

As to burden of proof under section, see Walker v. Carpenter, 144-674; Bowser v. Wescott, 

145-56. 

7541. What swamp lands subject to grant. Marsh or swamp lands, lying in a 
swamp where the quantity of land does not in the whole swamp or marsh exceed 

two thousand acres, and which has not been surveyed by the state or state board 

of education, and marsh or swamp lands, unsurveyed as aforesaid, not exceeding 
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fifty acres in, one body, though lying within a marsh or swamp of a greater 

number of acres than two thousand, may be entered, when the same shall be 

situated altogether between the lines of tracts heretofore granted. 

Reve 5) LO94 se Codemstea (piss Ral GomCns4s a, esse mL OO 4 mC 

See Board of Education v. Lumber Co., 158-313. 

7542. Swamp lands defined. The words ‘‘marsh and swamp land’’ wherever 
employed in this chapter, and the words ‘‘swamp lands’’ employed in the 

statutes creating the literary fund and literary board of North Carolina and 

the state board of education of North Carolina, or in any act in relation thereto, ' 

shall be construed to include all those lands which have been or may now be 

known and called ‘‘swamp’’ or ‘‘marsh’’ lands, ‘‘pocosin bay,’’ ‘‘briary bay,”’ 

and ‘‘savanna,’’ and all lands which may be covered by the waters of any lake 

or pond. 

Rev.; 8. 1695; 1891, c. 302. 

Statute referred to in Board of Education vy. Makely, 139-38; Board of Education vy. Lum- 

ber Co., 158-313; Beer v. Lumber Co., 170-337. 

7543. Land covered by water, for wharves. Persons owning lands on any 
navigable sound, river, creek or arm of the sea, for the purpose of erecting 

wharves on the side of the deep waters thereof, next to their lands, may make 
entries of the lands covered by water, adjacent to their own, as far as the deep 

water of such sound, river, creek, or arm of the sea, and obtain title as in other 
eases. But persons making such entries shall be confined to straight lines, 
including only the fronts of their own tracts, and shall in no respect obstruct or 
impair navigation. When any such entry shall be made in front of the lands in 

any incorporated town, the town corporation shall regulate the line on deep 

water to which wharves may be built. This shall not affect existing rights. For 
all lands thus entered there shall be paid into the treasury not less than one dol- 
lar per acre. When any person has erected a wharf on public lands of the 
description aforesaid, before the first of January, one thousand nine hundred 
and three, such person shall have liberty to enter such land, including his wharf, 
under the restrictions and upon the terms above set forth: Provided, no land coy- 
ered by water shall be subject to entry within thirty feet of any wharf, pier or 

-stand used as a wharf in existence, or which may hereafter be erected by 

any person on his own land or land under his control, or on an extended line 

thereof ; but land covered by water as aforesaid for the space of thirty feet from 

the landing place or line of any wharf, pier or stand used as a wharf, as aforesaid, 

shall remain open for the free ingress and egress of the owner and other persons 
to and from such wharf, pier, or stand: Provided further, no person shall be al- 
lowed to enter and obtain a grant for any land in the waters of Onslow county, 

in which the tide ebbs and flows, within thirty feet of the shore at low-water 
mark, unless the enterer shall be the owner of the adjacent shore. 

Rev., s. 1696; Code;'s)*2751 3) R.°C., ce. 42) 6, 137185425, c: 21; 1889 ce. 555; 1891, co 53825 

1893 Nem 4sse 18935 Co is e898 eC. O49 019 0leices OA. 

See section 7540. Land covered by navigable water is not subject to entry except as herein 
provided: Bell v. Smith, 171-116; Barfoot v. Willis, 178-200. 

Entry of riparian owner for purpose of erecting wharf is confined to straight lines including 
front of his own land: Holley v. Smith, 132-36; Bond v. Wool, 107-139—and such owner 
acquires absolute right in land up to deep water, Bond v. Wool, 107-139—and may erect wharf 
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next to land up to deep water and by entry obtain title, Ibid.; Gregory v. Forbes, 96-77. Only 

owner of abutting land can make entry: Zimmerman y. Robinson, 114-39; R. R. v. Way, 169-1. 
Right of riparian owner to construct wharves is subject to legislative control, and also regu- 

lations of adjoining incorporated town: Bond v. Wool, 107-139. Right granted can only be 
transferred by conveyance of abutting land: Zimmerman vy. Robinson, 114-39; Land Co. v. 

Hotel, 132-517. Effect of change in the nature of the land: R. R. v. Way, 172-774. The low- 

water mark is the boundary of the adjacent land: Shannonhouse v. White, 171-16, 

Duty of incorporated town, upon application of riparian owner, to regulate line to which 
wharves may be built: Wool v. Edenton, 113-33, 117-1; Wool v. Saunders, 108-730—and this 

performance of duty may be enforced by courts, Wool v. Edenton, 113-33. 

State can only grant land under navigable water for wharves, and county commissioners 

have no power to authorize building of wharf for purpose of public road: Gregory v. Forbes, 
96-77. 

Grant to riparian owner of land covered by navigable water for purpose of erecting wharves, 
etc., conveys only easement therein: Land Co. v. Hotel, 132-517; R. R. v. Way, 169-1. 

Riparian owner has right to erect and maintain wharves subject to provisions of section 
declaring that navigation shall not be obstructed: Riddick v. Dunn, 145-34. 

For right of fisheries on land entered, see section 1964 and annotations thereunder. 

7544. Certain lakes not.to be sold. White lake, Black lake, Waccamaw lake, 
and any other lake in Bladen, Columbus, or Cumberland counties, containing 
five hundred acres or more, shall never be sold nor conveyed to any person, firm, 

or corporation, but shall always be and remain the property of the state of North 

Carolina for the use and benefit of all the people of the state. 

LO TIeCE Ss 

7545. Void grants; not color of title. Every entry made, and every grant is- 
sued, for any lands not authorized by this subchapter to be entered or granted, 

shall be void; and every grant of land made since the sixth day of March, one 

thousand eight hundred and ninety-three, in pursuance of the statutes regulating 

entries and grants, shall, if such land or any portion thereof has been heretofore 

granted by this state, so far as relates to any such land heretofore granted, be 
absolutely void for all purposes whatever, shall confer no rights upon the grantee 

therein or those claiming under such grantee, and shall in no case and under no 
circumstances constitute any color of title to any person. 

Rev., s. 1699; Code, s. 2755; R. C., c. 42, s. 2; 1893) c. 490. 

Norr.—This section was amended as to Moore county by 1909, c. 896. 

For entries on Slick Rock creek in Graham county, see 1913, c. 112. 

See annotations under sections 428 and 7540. Entry made and grant issued in violation 
of provisions of chapter, void: Holley v. Smith, 130-85; Dosh v. Lumber Co., 128-86; Walker 
v. Parker, 169-150. 

Provisions of section that junior grant shall be color of title so far as it covers land pre- 
viously granted does not apply to grants issued since March 6, 1893: Weaver v. Love, 146- 
415; Land Co. v. Wooten, 177-248. 

Though grant from state covers same land included in older grant, yet, title being no longer 
in state, junior grant is nevertheless color of title, which will ripen into complete title by 
adverse possession: Weaver v. Love, 146-415. 

Adverse possession of plaintiffs, under a junior grant (which was color of title) from 
October, 1888, to December, 1897, vested the title in them as against owners of legal title 
under a senior grant, it not appearing that any of latter were exempt from operation of 
statute of limitations by reason of any disability, and a married woman who acquired no title 
by another junior grant issued to her cannot use her disability to defeat rights of plaintiffs: 
Berry v. Lumber Co., 141-386. 
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Art, 2. Entrry-Taker 

7546. Election and term of office. The board of commissioners of the several 
counties shall elect one person to receive entries of claims for lands within each 

county ; and such entry-taker shall hold his office for four years. 

Rev., s. 1700; Code, s. 2756. 

Entry-taker cannot hereunder appoint deputy: Pearson v. Powell, 100-86; Maxwell v. Wal- 

lace, 388-593. Acts done by one in capacity of deputy cannot be validated by subsequent 

acquiescence of entry-taker: Maxwell v. Wallace, 38-593. Entry made in presence of entry- 

taker, but without his authority, is void: Pearson y. Powell, 100-86. 

7547. Oath of office; fees. The entry-taker shall take the oath of office and 
receive the fees, and no other, prescribed in the chapters respectively entitled 

Oaths and Salaries and Fees. 
Rev., s. 1703; Code, s° 2760; 1868-95 ¢c. 173, 8. 5. 

7548. Bond required. Every entry-taker shall enter into bond in the sum of 
five hundred dollars, payable to the state, with sufficient surety, approved by the 

county commissioners, for the faithful discharge of the duties of his office. 
Reyv., s. 804; Code, s. 2758; 1868-9, c. 173, s. 3. 

For action on official bonds, see section 354. 

7549. Office of entry-taker at courthouse. The entry-taker shall keep his office 
at the courthouse of his county, or within one mile thereof, on pain of forfeiting 

one hundred dollars to the county, to be sued for by the county treasurer. 

Rey., s. 1704; Code, s. 2759; 1868-9, c. 173, s. 4. 

7550. Annual returns. Every entry-taker shall make return to the secretary 

of state annually, on the first day of January, of all lands entered with him, 

under a penalty of two hundred dollars. 

Rev,., 8. 17055 Code, s. 27753 RaC., cx 42.38) 18° 1796. 455. S, 99118815 ¢c. 265. 

7551. Penalty for failure to make returns; how recovered. The secretary of 
state shall furnish the attorney-general, at every spring term of the superior 

court of Wake county, with a certificate of failure in every case where an entry- 

taker shall fail to make return according to law; and the attorney-general shall 

move for judgment against such entry-taker and his sureties, and the courts shall 

give judgment accordingly. 

Rey., s. 1706" Code, s. 27763 RR. C. c) 42) ss. 119 -e1833..c. 15. 

7552. Warrants issued by successor in office. In all cases where an entry is 
made, and the entry-taker dies or resigns before a warrant is issued thereupon, 

his successor shall issue a warrant. 
RevensLUZsiCOde Stediii2ine aC raGn+o ase lore Son mcs Loe 

7553. ‘Register of deeds acts in case of vacancy. When a vacancy exists in the 
office of entry-taker, the register of deeds shall act as entry-taker until such 

vacancy is filled by an election by the commissioners. The register of deeds, in 
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such case, shall take charge of the books belonging to the office, shall discharge 

all the duties and receive the emoluments, and shall be subject to the rules, regu- 

lations, and penalties prescribed for entry-takers. 

Rev., Ss. 1201.) Code, §..2757; 1868-9) c. 100, s..2 1868-9" "c,.173, S. 2. 

Section referred to in Pearson v. Powell, 100-88. 

Art. 3. Entries 

7554. Who entitled to make entries. Any citizen of this state, and all persons 
who come into the state with the bona fide intent of becoming residents and 

citizens thereof, have the right and privilege of making entries of, and obtaining 
grants for, vacant and unappropriated lands. 

Rev., s. 1692; Code, s. 2754; 1869-70, c. 19, s. 1. 

Legislation as to grants of Cherokee lands explained in Westfelt v. Adams, 159-409. As to 

entry by a resident Cherokee indian, see Colvord v. Monroe, 63-288—by nonresident who has 
not expressed intention of becoming resident, Wilson v. Land Co., 77-445—by nonresident, 
grant being issued to a person qualified to hold lands, Ibid.—by nonresident coming into state 
with intention of becoming citizen, Mackridge v. Howerton, 72-221—by two persons, one of 
whom is nonresident, Weaver v. Love, 146. 

Even if an alien is prohibited from entering lands, he can nevertheless hold as against all 
others except the state: Johnston vy. Lumber Co., 144-720, and cases cited. 

A railroad company has no authority to acquire land under this section, either directly or 
through a trustee: Wallace v. Moore, 178-114. 

Land subject to entry, and grant issued therefor, such grant cannot be collaterally attacked 

for fraud, irregularity or other cause: Janney v. Blackwell, 138-437; Dosh v. Lumber Co., 

128-84; Wyman y. Taylor, 124-431; Gilchrist vy. Middleton, 107-663, 108-705; Brown v. 

Brown, 103-213; Dugger v. McKesson, 100-1; Harshaw vy. Taylor, 48-513; Barwick v. Wood, 

48-312; Stanmire v. Welch, 48-214; Stanmire v. Taylor, 48-210; McCormick vy. Monroe, 

46-14; Munroe vy. McCormick, 41-85; Lovinggood v. Burgess, 44-408; Stanmire v. Powell, 

35-312; Tate v. Greenlee, 9-231; Strother v. Cathey, 5-162; Reynolds v. Flinn, 2-106. 

Land not subject to entry, grant void, and may be attacked collaterally: Anderson vy. 

Meadows, 159-404; Janney v. Blackwell, 138-437; Holley v. Smith, 130-85; Dew v. Pyke, 145- 

300; Dosh v. Lumber Co., 128-84; Gilchrist v. Middleton, 107-663, 108-705; Brown v. Brown, 

103-213; Dugger v. McKesson, 100-1; Barnett v. Wood, 58-433; Harshaw v. Taylor, 48-513; 

Barwick v. Wood, 48-312; Stanmire v. Taylor, 48-210; MeCormick v. Monroe, 46-14; Loving- 

good y. Burgess, 44-408; Stanmire v. Powell, 35-312; Strother v. Cathey, 5-162; University 

v. Sawyer, 1-159, 3-98; Avery v. Strother, 1-558. 

Interesting discussion of action to quiet title claimed by deferdants by adverse possession 
under a grant obtained by entry of land under this section: Weaver v. Love, 146-415. 

7555. Entries in writing, with description of land. The claimant of land shall 
produce to the entry-taker a writing, signed by such claimant, setting forth where 

the land is situated, the nearest water-courses and remarkable places, and such 

water-courses and remarkable places as may be therein, the natural boundaries 

and the lines of any other person, if any, which divide it from other lands; and 

every such writing shall be one-quarter sheet of paper at least. 

RGV ees COC ES.2 Oo- mie OG mCy Seon Lalit Calla mS o silico Ca Loom Seki loon, 

Ce 132 SII CANO TSIS eC 120 Ma Ose 19 0SMCe 22 Ses. 

As to sufficiency of description, see Walker vy. Parker, 169-150; Wallace v. Barlow, 165-676; 

Cain y. Downing, 161-593; Call v. Robinett, 147-615; Fisher v. Owen, 144-649; Grayson v. 

English, 115-358; MeDiarmid v. McMillan, 58-29; Currie v. Gibson, 57-25; Ashley v. Sumner, 
57-121; Horton vy. Cook, 54-270; Fuller vy. Williams, 45-162; Munroe v. McCormick, 41-85; 

Allen vy. Gilreath, 41-252; Johnston v. Shelton, 39-85; Harris v. Ewing, 21-369. 
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After survey and issuance of grant, the entry cannot be attacked collaterally for vagueness: 
Call v. Robinett, 147-615. Where entry is too vague to give notice, it cannot be aided by 
parol evidence: Ibid. But where the first entry is too vague, and it is rendered more definite 
by a survey before a second entry, it is sufficient notice: Ibid.; Lovin v. Carver, 150-710; 

Cain v. Downing, 161-593. 
Requirement that entry shall set out ‘‘nearest water-courses,’’ etc., merely directory: 

Harris v. Ewing, 21-369. 
Entry-taker has no authority to act upon application for land not situated in his county, 

and entry of application in such case is void: Harris vy. Norman, 96-59; Lunsford v. Bostinon, 
16-483; Avery v. Strother, 1-558. 

Cases referring to section: In re Williams, 146-268; Walker v. Carpenter, 144-677. 

7556. Duty of entry-taker. The entry-taker shall immediately endorse the 
same with the name of the claimant, the number of acres claimed, and date of the 

entry; and shall copy the same in a book well bound, and ruled with a large 

margin into spaces of equal distance, each space to contain one entry only, and 

every entry to be made in the order of time in which it shall be received, and 

numbered in the margin. The entry-taker shall thereupon cause a copy of the 

entry to be posted for thirty days at three public places in the township or town- 
ships in which the land covered by the entry is located. A copy of the entry shall 
also be posted for thirty days at the courthouse door of the county in which such 

land lies, and advertised for thirty days in a newspaper published at the county- 
seat of such county. If there be no newspaper published in such county, then 
the advertisement provided for shall be made in the nearest newspaper. 

Rev., s. 1708; Code, s. 2765; 19038, c. 272, s. 3. 

Notice must be published by the entry-taker: Walker v. Parker, 169-150; Beer v. Lumber 

Co., 170-337; Garrison vy. Williams, 150-674. 
Entry made on books of entry-taker by person in his presence, but without authority, is void: 

Pearson v. Powell, 100-86—also entry made by person in capacity of deputy, Maxwell v. 
Wallace, 38-593. Entry-taker’s books are no notice of prior entry: Merrill v. Sloan, 5-121. 

Duties of entry-takers defined: Harris v. Norman, 96-61. Section referred to in In re 

Drewry, 129-457. 

7557. Protest filed; bonds required. If any person shall claim title to or an 
interest in the land covered by the entry, or any part thereof, he shall, within the 
time of the advertisement as above provided, file his protest in writing with the 

entry-taker against the issuing of a warrant thereon; and upon the filing of such 

protest, the entry-taker shall certify copies of the entry and protest to the 

superior court; thereupon a notice shall be issued by the clerk of the superior 

court to both parties, commanding them to appear before the clerk in twenty 
days and file their respective bonds for costs as in other cases where the title to 
real estate is in controversy, and to the claimant to appear at the next term of 

the court and show cause why the entry shall not be declared inoperative and 

void. This section shall not deprive either party of the advantage of prose- 
euting or defending without giving bond, as provided in other cases. 

Rev. s. 1709; Code, s. 2765; 1903; c...272, 8s. 3; 1907, c. 66, s. 1. 

General nature of proceedings in protest explained: In re Williams, 146-268; Bowser v. 
Wescott, 145-56. The right of protest is given only to those who claim an interest in the 
land, and protestant must assert his title: Walker v. Parker, 169-150; In re Williams, 146- 
268; In re Drewry, 130-342, overruling same case in 129-457. 

Proceedings of protest against enterer on state’s lands is not a civil action, but is to deter- 

mine right of enterer, and burden of proof is on enterer to show, as against protestant alone, 
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that land was vacant: Bowser vy. Wescott, 145-56; In re Williams, 146-268; Walker v. Parker, 

169-150; Cain v. Downing, 161-593. What the enterer and protestant must show, and who 

has the burden of proof: Land Co. v. Maxwell, 176-140; Walker v. Parker, 169-150. 
Proceeding hereunder cannot be terminated by protestant taking a nonsuit. He may with- 

draw his protest, but he remains a party to the proceeding and may except to form of judg- 
ment and appeal therefrom, he being bound by the judgment: In re Williams, 146-268. For 
form of judgment in proceeding hereunder and taxation of costs, see Ibid. 

Protest may be dismissed when not in proper form, but it is within discretion of the court 
to allow an amended protest to be filed: Gold v. Maxwell, 172-149. The time for filing pro- 
test is mandatory, and is a condition annexed to the right, and not a statute of limitations: 
Garrison vy. Williams, 150-674. 

Upon insufficient notice given claimant, alias notice should be issued: Lumber Co. v. Coffey, 

144-560. 
Where protestant shows that grant was issued to his grantor prior to entry by claimant, 

not error for court below to refuse to dismiss action under Hinsdale act, or to refuse to charge 
jury in favor of protestant if they believed the evidence, the right of entry being on ‘‘vacant 
and unappropriated land’’: Lumber Co. v. Coffey, 144-560. Not necessary that protestant 
make out a perfect chain of title, with no link unbroken, as in ejectment: Ibid. Protestant 
cannot introduce a grant to a third person under whom he does not claim for the purpose of 
showing that the land is not vacant: Lumber Co. v. Clarke, 152-544. When enterer introduces 
a valid grant, issued prior to his, it is not necessary for protestant to show a connected title 
therewith: Babb v. Mfg. Co., 150-139. 

Proceeding in case of two entries on the same land taken in two counties: Ullery v. 
Guthrie, 148-417. 

Section referred to in Johnson v. Wescott, 139-29. 

7558. Payment of price; lapse of entry. All entries of land shall, in every 
event, be paid for within one year from the date of entry, unless a protest be 

filed to the entry, in which event they shall be paid for within twelve months 
after final judgment on the protest; and all entries of land not thus paid for shall 

become null and void, and may be entered by any other person. 

Rev., s. 1731; Code, s. 2766; R. C., c. 42, s. 8; 1854-5, c. 49. 

Provision that purchase money must be paid within time prescribed above not applicable to 
Cherokee lands: Frazier v. Gibson, 140-272; Kimsey v. Munday, 112-816. 

Land must be paid for within statutory period or entry lapses: Gilchrist v. Middleton, 108- 
705; Wyman vy. Taylor, 124-426; Wilson v. Land Co., 77-457; Bryson v. Dobson, 38-139; 

Plemmons v. Fore, 37-312. 

7559. When entry lapses, subsequent entry valid. Whenever an entry of land 
shall be made in any entry-taker’s office, and the enterer shall fail to have the 

land surveyed and pay the price for the same within the time limited by law, any 

person who may have made a subsequent entry for the same land may have the 

same surveyed and pay the price and have a grant. 

REV Salil Os COdG Sec Guin a OrtCu 42, S09 OOO Cant (Le 

Enterer failing to pay price within statutory period, subsequent enterer paying price entitled 
to grant: Kimsey v. Munday, 112-816; Stanly v. Biddle, 57-383. 

Entry by A. lapsing and subsequent entry by B. also lapsing, first one obtaining grant held 
to have title: Horton v. Cook, 54-270. One claiming under grant obtained upon lapsed entries 
cannot fall back upon subsequent entry made before issuance of such grant: Kimsey v. Mun- 
day, 112-816; Stanly v. Biddle, 57-383. Not necessary that entry should lapse before another 

can be made: Ibid. 
Effect of notice of first entry upon person obtaining grant under junior entry: Gilchrist v. 

Middleton, 107-678; Dew v. Pyke, 145-300; Plemmons y. Fore, 37-312; Harris v. Ewing, 21- 

374; Featherston v. Mills, 15-598. 

After lapse of so many years and without actual notice that purchase money for older 
grant had been paid, another might innocently enter and take out a grant for the land for 
his own benefit: Gilchrist v. Middleton, 108-705. 
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7560. Lapsed entries not renewed within one year. No lands entered on the 
books of the entry-taker, the entry of which shall be suffered to lapse by non- 

payment of the price thereof, shall be reéntered within one year after the time 

at which such entry shall lapse, by the person in whose name such entry was 

made, but such reéntry shall be void. 
Rev.,. §..1712;. Code, s. 2768; R. C.,.c. 42, s. 10. 

Section referred to in Gilchrist v. Middleton, 107-679. 

7561. Entry for benefit of entry-taker. If any entry-taker shall desire to make 

an entry in his own name, the same shall be made in its proper place, before a 

justice of the peace of the county, not being a surveyor or assistant; which entry 

the justice shall return to the next meeting of the board of county commissioners, 

who shall insert it; and every entry made by or for such entry-taker, in any other 

manner, shall be void. 
Revi, 's2 2711 37*Codews. 27737 RC. "er 42, ‘SPie; LI7TS cf 114, "8917. 

Entry made by entry-taker otherwise than as above is void: Terrell v. Manney, 6-375. 

Art. 4. SurRvrEys 

7562. Warrant for survey issued. If no protest be filed, or where the protest is 
filed and the right of the claimant to make the entry is sustained, the entry-taker 

shall deliver to the party a copy of the entry with its proper number and a war- 

rant to the surveyor to survey the same, which warrant shall contain a copy of 

the entry with its number and date, and a certificate that notice has been given 

as above provided, and that no protest has been filed, or that protest has been 

filed and that the court has decided in favor of the claimant. Each warrant shall 
be delivered to the surveyor in the order of time in which the entry was made. 

Rey., 8. 1713; Code, ‘s\ 276531903, .c4272,)'s. 32 

When protest is withdrawn enterer is entitled to copy of entry and warrant of survey: 
In re Williams, 146-268. Where protestant withdraws protest, court cannot tax protestant 
with cost of survey of entry made after withdrawal, but all costs, including costs of any sur- 

vey made by direction of court, should be taxed against him: Ibid. 

7563. Duplicate warrants. When any person duly makes an entry of lands 
which has not become void by lapse of time, and upon which the entry-taker has 

issued his warrant of survey, and the same be lost by accident, the entry-taker, on 
due proof being made to his satisfaction, by affidavit of the claimant or the 
surveyor or deputy surveyor, may issue a duplicate warrant of survey, of the 

same tenor and date, taking care to set forth, on the face of such warrant, that the 

same is a duplicate; in which case such warrant shall be made as valid as the 
original. 

Rev., s. 1714; Code) #02771; R: CG.) ¢. 42) sh 14:°91814, 'e? 878) s. 1: 

7564, Surveys according to priority of entry. The surveyor shall survey all 
entries of land according to the priority of entry, paying due respect to the 
number of each warrant; and every grant obtained by any subsequent entry 

otherwise than is by this chapter directed, shall be void: Provided, nothing 
herein shall be construed to prevent any person who shall make a subsequent 
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entry from surveying and obtaining a grant, as the law directs, for all such 

surplus land as shall remain, after the enterer of such land has surveyed his 

entry as aforesaid. 

IVCVe: Stal Lop mOOdC mse G40 se uOum Cac Suelo oe lS ianCu aio. 

Second entry good as to land remaining after survey of prior entry: Stanley vy. Biddle, 
57-383. Enterer cannot survey his own land even as deputy surveyor: Avery v. Walker, 8-140. 

7565. Chainbearers sworn. No survey for the purpose of obtaining a grant 
shall be made until the chainbearers shall be sworn to measure justly and truly, 

and to deliver a true account thereof to the surveyor. The chainbearers shall 

actually measure the land surveyed. The surveyor is empowered to administer 

the oath. 

Rey., s. 1717; Code, s. 2769; R. C., c. 42, s. 12; 1777, ce. 114, s. 10. 

Chainbearers must be sworn to measure justly and truly, and to deliver a true account 
thereof to surveyor: Avery v. Walker, 8-160. 

7566. Survey made and plots prepared. Every county surveyor, upon receiv- 
ing the copy of the entry and order of survey for any claim of lands, shall, within 

ninety days, lay off and survey the same agreeably to this chapter; and make 

thereof two fair plots, the scale whereof and the number of the entry shall be 
mentioned on such plots; and shall set down in words the beginning, angles, 

distances, marks, and water-courses, and other remarkable places crossed or 

touched by or near to the lines of such lands, and also the quantity of acres; and 

land lying on any navigable water shall be surveyed in such manner that the 

water shall form one side of the survey, and the land be laid off back from the 

water. 

Reyeus.0L 16eeCodess.2769; R. C., c. 42) soto T7T? coll4ay s 102919085 ce} 272) 35 42 

The plots required to be made are evidence in a case involving boundaries: Lumber Co. v. 
Hutton, 152-537. Original plot part of grant for purpose of indicating shape and location of 
boundaries, though not conclusive evidence as to same: Redmond v. Mullenax, 113-505, 

Line actually run, marked and corner made, party claiming under patent entitled to hold 
accordingly, notwithstanding mistake in patent: Higdon vy. Rice, 119-623; Cherry v. Slade, 
7-82, 

Not necessary that entry should be so specified as to entirely identify boundaries, as survey 
is provided for that purpose: Harris v. Ewing, 21-373. 

Rule of law that deeds and grants shall be so run as to include land actually surveyed with 
view to its execution: Higdon v. Rice, 119-626; Shaffer v. Gaynor, 117-15; Baxter vy. Wilson, 
95-143; Houser v. Belton, 32-358; Hough. v. Horne, 20-369; Haley v. Morgan, 19-425; Cherry 

vy. Slade, 7-82; Bradford y. Hill, 2-22; Reed v. Schenck, 2-415. 

Section referred to: In re Drewry, 130-343. 

7567. Plots and warrant sent to secretary of state. The surveyor shall, within 
one year, transmit the plots, together with the warrant or order of survey, to the 
office of the secretary of state, or deliver them to the claimant. The secretary of 

state shall, on receipt of the plots, file one in his office, and attach the other to 

the grant. 
Rev., ss. 1718, 1734; Code, s. 2769; R.C., c. 42, s. 12; 1777, c. 114. 

Surveyor required to transmit plots to secretary of state: Higdon vy. Rice, 119-631; Red- 

mond vy. Mullenax, 113-512. Original plot made part of grant, though not conclusive evidence 

as to shape and location of land: Higdon v. Rice, 119-623; Redmond y. Mullenax, 113-505. 
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7568. Special surveyor appointed, if no county surveyor. When the office of 
county surveyor is vacant, the county commissioners may appoint a special sur- 

veyor to survey any lands that may be entered; and the plots and certificates of 

such special surveyor, accompanied by a copy of the order of the county commis- 

sioners appointing him, shall be held valid, as if done by a county surveyor duly 

elected. 
Revese los Codes. 2069.0 he C..eCu ten Sarl esl diam Co Ls seek Os 

7569. Special surveyor, when county surveyor interested. When a county sur- 
veyor wishes to have lands surveyed in a county where he acts as principal sur- 

veyor, for the purpose of obtaining a grant, the board of county commissioners 

of the county shall appoint some person to make the survey, and the entry-taker 

shall direct his warrant of survey to such person; and all certificates, surveys, and 

plots of the same shall be made under the same regulations as prescribe the duty 

of the county surveyor in similar eases. 
Revises (2k COdCwSa2 (4m OsnCe 425 Sam (el OcosmCa tao 

Enterer cannot make his own survey: Avery v. Walker, 8-160. 

7570. Record of surveys to be kept. The county commissioners of the several 
counties of the state shall provide a suitable book or books for recording of sur- 

veys of entries of land, to be known as Record of Surveys, to be kept in the office 

of register of deeds as other records are kept. And such record shall have an 
alphabetical and numerical index, the numerical index to run consecutively. 
And it shall be the duty of every county surveyor or his deputy surveyor who 
makes a survey to record in such book a perfect and complete record of all sur- 
veys of lands made upon any warrant issued upon any entry, and date and sign 

same as of the day such survey was made. 
Rev., s. 1722; 1905, c. 242. 

Record of survey is to be kept in office of entry-taker, to give notice of all surveys; it must 

be definite enough to identify the land: Lovin v. Carver, 150-710. 

7571. Former surveys recorded. Where any ex-county surveyor is alive and 
has correct minutes or notes of surveys of land on entries made by him during 
his term of office, it shall be lawful for him to record and index such survey in 
such record of surveys, and the county commissioners shall pay for such services 
ten cents for each survey so recorded and indexed. 

Rey., 8. 1725; 1905, c. 242, s. 2. 

7572. What record must show; received as evidence. All surveys so recorded 
in such book shall show the number of the tract of land, the name of the party 
entering, and the.name of the assignee if there be any assignee, and shall be duly 

indexed, both alphabetically and numerically, in such record in the name of the 

party making the entry, and the name of the assignee if there be any assignee. 

Such record of any surveyor or deputy surveyor when so made shall be read in 

evidence in any action or proceeding in any court: Provided, that if such record 
differs from the original certificates of survey heretofore made or on file in office 

of secretary of state, such original or certified copy of the certificate in secretary 

of state’s office shall control. 
Rev. Ss LiZowelo0os Ce 242,88. g05 Os 
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7573. Fees for recording. For recording and indexing such surveys the sur- 
veyor may charge twenty-five cents, which shall be paid by the party for whom 

the survey is made; and any surveyor shall not be required to make any survey 

until his fees provided by law are paid, including the twenty-five cents for 
recording and indexing. 

Rey., gs. 1724; 1905, c. 242, s. 4. 

7574. Penalty for failure to make record. Any county surveyor or deputy sur- 
veyor failing to make such record of any survey within sixty days after he 
makes a survey shall forfeit and pay to any party who may sue for the same two 

hundred dollars, and be subject to be removed from office by the board of county 

commissioners, and if any surveyor is removed the county commissioners shall 

appoint his successor, and all papers and records of a public nature in the pos- 

session of such surveyor so removed, or who may die, shall be turned over to his 
successor in office. 
Rev., s. 1726 1905, c. 242, 8. 5; 1907, ¢: 579, s. 1. 

Art. 5. Grants 

7575. Price to be paid for land. There shall be paid to the state treasurer one 
dollar and fifty cents an acre for every acre of land that may be entered. All 

lands entered under this subchapter for which a grant has been obtained at the 
price of one dollar and fifty cents an acre shall be free from all claim, title, or 

interest that is now vested in the state of North Carolina or in the state board 
of education. But this section shall not have the effect to make valid grants 

declared to be void under article one of this subchapter. 

Rey., s. 1733; 1909, c. 447. 

7576, Price paid state treasurer. The state treasurer shall receive the money 
for vacant and unappropriated lands upon the presentation to him of the certifi- 

cate of the secretary of state, setting forth the number and date of the entry, and 
the quantity of acres found by the surveyor to be vacant, as the same may appear 

by the returns made to him from the surveyor or entry-taker, or from the entry- 

taker’s warrant, or the plots of survey. 
Rev., s. 1732; Code, s. 2777; R. C., c. 42, s. 20; 1827, c. 23; 1829, c. 30. 

Payment without certificate of secretary does not entitle party to grant: Buchanan v. Fitz- 
gerald, 41-121. 

7577. Grant issued on auditor’s certificate. No grant shall issue on the treas- 
urer’s receipt for the money; but the auditor shall make out and deliver to the 
secretary of state a certificate, conformable to each receipt by him countersigned, 
on which the secretary shall issue the grant. 

Reyv., s. 1728; Code, s. 2778; R. C., c. 42, s. 21; 1799, c. 525,-s. 4. 

7578. Manner of issuing grant. The secretary of state, on application of 
claimants, shall make out grants for all surveys returned to his office, which 

grants shall be authenticated by the governor, countersigned by the secretary, 

and recorded in his office. The date of the entry,............ the number of the survey 
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from the certificate of survey upon which the grant is founded shall be inserted 

in every grant, and a copy of the plot shall be attached to the grant; and no 

grant shall issue upon any survey unless the same be signed by the surveyor of 

the county. Upon certificate from the entry-taker that the claimant has assigned 

his interest under the entry, a grant shall be issued in the name of the assignee: 

Provided, that the assignee is a citizen and resident of this state, or has come 

into the state with the bona fide intent of becoming a resident and citizen thereof. 

Reveusse li2oeelisaul (35, COU mSarc iO ECm Deco UOC a2 mSne cele o Caml OD am SemeLee 

TIC Cree bbl LOO Cen aby Secs 

Grants must be issued under the seal of state, and a paper without such seal is not a grant: 
Howell v. Hurley, 170-798—but the paper may be an abstract of a grant and the grant is 
presumed to have been regularly issued, S. c., 170-401. What is sufficient issuing by secre- 

tary of state: Fowler v. Development Co., 158-48. What is sufficient ‘‘countersigning’’: 

Richards v. Lumber Co., 158-54. 

Evidence to be received and acted upon by secretary in issuing grant: Wool v. Saunders, 
108-729—and discretion of secretary in issuing same, Ibid. Authority to issue grant: Harris 
v. Norman, 96-59; Terrell v. Manney, 6-375. Time within which grant may issue: Krous v. 
Long, 41-259. Whether the grant corresponds with the entry is a question for the officers 
issuing the grant, and is not open to attack by a stranger to the title or by subsequent claim- 
ant: Call v. Robinett, 147-615. 

An assignment of entry, though procured by fraud, does not raise presumption of fraud, 
and subsequent purchasers for value without notice of the fraud will be protected: Phillips 

vy. Lumber Co., 151-519. ; 

Effect on grant where record fails to show that great seal was affixed to grant: Broadwell 
v. Morgan, 142-475; Aycock v. R. R., 89-323; Steele v. Anthony, 2-98—where secretary fails 
to countersign it, Hunter vy. Williams, 8-221—where it contains clause of reservation, Brown 
v. Rickard, 107-639—where it was taken out upon lapsed entry, Wilson v. Land Co., 77-445; 
Horton vy. Cook, 54-270. Effect of mistake in grant: Lunsford y. Bostion, 16-483; Van Pelt 
v. Pugh, 18-210. Effect where grant not recorded in office of secretary of state: Slade v. 

Green, 9-226—of mistake in recording grant, Van Pelt v. Pugh, 18-210; Hughes v. Debnam, 
53-131. 

Where two grants issued for same land, second conveys no title: Stewart y. Keener, 131- 
486; see Dew v. Pyke, 145-300. As to priority of grants issued same day, see Reddick v. Leg- 

gat, 7-539; Andrews v. Mulford, 2-311; Foreman y. Tyson, 2-496. 

First grant, not first entry, gives title: Seekright v. Bogan, 2-176; Andrews vy. Mulford, 
2-318; Dickey v. Hoodenpile, 2-358. 

Grant issued cannot be made void by subsequent legislation: State v. Spencer, 114-770; 
Gilchrist v. Middleton, 108-705. 

7579. Registration of grants. Every person obtaining a grant shall, within 
two years after such grant is perfected, cause the same to be registered in the 

county where the land lies; and any person may cause to be there registered any 

certified copy of a grant from the office of the secretary of state, which shall 
have the same effect as if the original had been registered. 

Rev, S. 10295) CO0C Solio he Gly Calae Sa core SonCs +o Sel OomCn LOO Sue) Comin IGS 

c. 455% 17995 "c. 525, s. 22 

Act of 1885, chapter 147 (Connor Act), not applicable to registration of grants, same being 

governed by this section: Wyman v. Taylor, 124-426. It is only required that the grantee 

shall have his grant registered in the proper county within two years: Dew v. Pyke, 145-300. 
The time for such registration may be extended: Ibid.; Hill v. Jackson, 31-333. The regis- 

tration of the grant is constructive notice: Ritchie v. Fowler, 132-788. 

Great seal of state, together with certificate of secretary of state, sufficient authority to 
warrant registration of grant, without certificate of clerk: Barcello v. Hapgood, 118-712; Col- 

trane v. Lamb, 109-209; Ray v. Stewart, 105-472. 

884 



7580 STATE LANDS—Arr. 5 Ch. 128 

Registration of grant, describing land by metes and bounds, and referring to another regis- 

tered grant, is not defective for failure to copy entire grant: Weeks v. Wilkins, 134-516. 

Grants are proven by the seal, but the fact that a scroll or imitation of seal does not appear 

of record does not invalidate registry of grant: Broadwell v. Morgan, 142-475. 
For extension of time for registration of grants, see section 7593. 

7580. Grant issued in case of claimant’s death. In case of the death of any 
person having made an entry of lands, pending the same or before making out the 

grant, the secretary shall issue the grant in the name of the decedent; and those 

interested, as heirs at law, devisees, tenants in dower, by the curtesy, or other- 

wise, shall have the same estate as if the land had been granted during the life 

of the decedent. 
Rev., s. 1780; Code, s. 2780; R. C., c. 42, s. 28; 1715, c. 44, s. 6; 1798, c. 493, s. 6. 

Enterer’s death before grant, same issued in decedent’s name: Henry v. McCoy, 131-587. 

7581. When secretary of state may withhold grant. When application is made 
for a grant, if the secretary of state has reason to believe that the land covered 

by any entry and the surveys made in pursuance of the same is the property of 

the state board of education, he may, in his discretion, withhold the issuance of 

a grant for same until the engineer of the state board of education or surveyor 

appointed by the board shall have examined into the matter and made his report. 

And if the engineer or surveyor shall report that the lands in question are the 

property of the state board of education and not subject to entry, the secretary 

of state shall not issue a grant on such entry and surveys. If the secretary of 

state has reason to believe that the land for which a grant is sought has already 

been granted and does not belong to the state, he shall not issue grant for the 

same until it appears to his satisfaction that the land does belong to the state 

and is subject to entry. 

IRN, Sb UES IUORS, © AIPA Se Bh 

Prior to adoption of this section, when it appeared from warrant and survey that the law 
had been complied with, the claimant was entitled to a grant: Wool v. Saunders, 108-729. 

7582. Cutting timber on land before obtaining a grant. If any person shall 
make an entry of any lands, and before perfecting title to same shall enter upon 

such lands and cut therefrom any wood, trees, or timber, he shall be guilty of a 

misdemeanor. One-half of any fine collected under this section shall be paid to 

the informer and one-half to the school fund of the county in which the land is 
situated. Any person found guilty under the provisions of this section shall 

further pay to the state double the value of the wood, trees, or timber taken 

from the land, and it shall be the duty of the solicitor of the district in which the 

land lies to sue for the same. 

Rev., 8. 3741; 1903, c. 272, s. 4. 

7583. Lands conveyed to United States for inland waterway. For the purpose 
of aiding in the construction of a proposed inland waterway by the United States 
from the city of Norfolk, in the state of Virginia, to Beaufort inlet, in the state 

of North Carolina, the secretary of state is hereby authorized to issue to the 

United States of America a grant to the land located within a distance of one 
thousand feet on either side of the center of the said inland waterway, in so far 
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as such land is subject to grant by the state of North Carolina, the said grant 
to issue upon a certificate furnished to the secretary of state by the secretary of 

war, or by any authorized officer of the corps of engineers of the United States 
army, or by any other authorized official, exercising control of the construction 

of the said waterway. 
Wherever, in the construction of the said inland waterway or in the improve- 

ment of any other waterway within this state, lands theretofore submerged shall 

be raised above the water by deposit of excavated material, the lands so formed 
shall become the property of the United States for a distance of one thousand 

feet on either side of the center of such canal or channel, and the secretary of 
state is hereby authorized to issue to the United States a grant to the land so 
formed within the distance above mentioned, the grant to issue upon a certificate 
furnished to the secretary of state by some authorized official of the United 

States as above provided. 
1913, c. 197. 

7584. Card index system for grants. The secretary of state shall install in his 
office a card index system for grants, and every warrant, plot, and survey that 

can be found shall be encased in separate envelopes. Each card and envelope 

shall show substantially the following: 

Such grant books as are old and falling to pieces shall be recopied, and whenever 
any part of the record of a grant is partly gone or destroyed the secretary of 

state shall restore same, if he can do so with accuracy from the description in 

the plot and survey upon which the grant was issued and original record made. 

1909, c. 505, ss. 1, 2, 3. 

Art. 6. CorrEecTIon oF Grants 

7585. Change of county line before grant issued or registered. All grants is- 
sued on entries for lands which were entered in one county, and before the 

issuing of the grants therefor, or the registration of the grants, by the change of 

former county lines, or the establishment of new lines, the lands so entered were 

placed in a county, or in counties different from that in which they were situate, 
and the grants were registered in the county where the entries were made, shall 
be good and valid, and the registration of the grants shall have the same force 
and effect as if they had been registered in the county where the lands were 
situate; and all persons claiming under and by such grants may have them, or 

a certified copy of the same, from the office of the secretary of state, or from the 

office of the register of deeds when they had been erroneously registered, re- 
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corded in the office of the register of deeds of the county or counties where the 

lands lie, and such registration shall have the same force and effect as if the 

grants had been duly registered in such county or counties. 

Rev., 8. 1736; 1897, c. 37. 

The provisions of this section applied in Wyman v. Taylor, 124-426. Formation of new 
county after entry, grant issued as of lands in new county: McMillan v. Gambill, 106-359. 

7586. Entries in wrong county. Whereas many citizens of the state, on making 
entries of lands near the lines of the county wherein they reside, either for want 

of proper knowledge of the land laws of the state or not knowing the county 

lines, have frequently made entries and extended their surveys on such entries 
into other counties than those wherein they were made, and obtained grants on 

the same; and whereas doubts have existed with respect to the validity of the 

titles to lands situated as aforesaid, so far as they extend into other counties 

than those where the entries were made; for remedy whereof it is hereby declared 

that all grants issued on entries made for lands situated as aforesaid shall be 

good and valid against any entries thereafter made or grants issued thereon. 

Rey., s. 1737; Code, s. 2784; R. C., c. 42, s. 27; 1805, c. 675; 1834, c. 17. 

Provisions of this section applicable where entry of land lying partly in two counties, which 
is unknown to grantee, is made only in one county: Harris v. Norman, 96-59; Lunsford vy. 

Bostion, 16-483; Avery v. Strother, 1-558. See, also, Ullery v. Guthrie, 148-417. 

7587. Errors in surveys of plots corrected. Whenever there may be an error 
by the surveyor in plotting or making out the certificate for the secretary’s office, 
or the secretary shall make a mistake in making out the courses agreeable to such 
returns, or misname the claimant, or make other mistake, so as such claimant 

shall be injured thereby, the claimant may prefer a petition to the superior court 
of the county in which the land lies, setting forth the injury which he might 
sustain in consequence of such error or mistake, with all the matters and things 

relative thereto; and the court may hear testimony respecting the truth of the 

allegations set forth in the petition; and if it shall appear by the testimony, from 
the return of the surveyor or the error of the secretary, that the patentee is liable 
to be injured thereby, the court shall direct the clerk to certify the facts to the 

secretary of state, who shall file the same in his office, and correct the error in 
the patent, and likewise in the records of his office. The costs of such suit shall 
be paid by the petitioner, except when any person may have made himself a 
party to prevent the prayer of the petitioner being granted, in which ease the 

costs shall be paid as the court may decree. The benefits granted by this section 

to the patentees of land shall be extended in all cases to persons claiming by, 

from, or under their grants, by descent, devise, or purchase. When any error is 

ordered to be rectified, and the same has been earried through from the grant 
into mesne conveyances, the court shall direct a copy of the order to be recorded 

in the register’s book of the county: Provided, no such petition shall be brought 
but within three years after the date of the patent; and if brought after that 
time, the court shall dismiss the same, and all proceedings had thereon shall be 

null and of no effect: Provided further, nothing herein shall affect the rights 
or interest of any person claiming under a patent issued between the period of 

the date of the grant alleged to be erroneous and the time of filing the petition, 
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unless such person shall have had due notice of the filing of the petition, by 
service of a copy thereof, and an opportunity of defending his rights before the 
court according to the course of the common law. 

Rev., s. 1738; Code, s. 2785; R. C., c. 42, s. 28; 1790, c. 326; 1798, c. 504; 1804, c. 655; 
1814, c. 876. 

7588. Resurvey of lands to correct grants. Persons who have heretofore en- 
tered or may hereafter enter vacant lands shall not be defeated in their just 
claims by mistakes or errors in the surveys and plots furnished by surveyors, but 
in every case where the purchase money has been paid into the state treasury 
within the time prescribed by law after entry and survey or plot furnished 
shall be found to be defective or erroneous, the party having thus made entry 
and paid the purchase price may obtain another warrant of survey from the 
entry-taker of the county where the land lies, and have his entry surveyed as is 
directed by existing laws, and on presenting a certificate of survey and two fair 
plots thereof to the secretary of state within six months after the payment of 
the purchase money, the party making such entry and paying such purchase 
price shall be entitled to receive, and it shall be the duty of the secretary of state 
to issue to him, the proper grant for the lands so entered. 

Rev.,28: 173895,1901; 0-734. 

7589. Lost seal replaced. In all cases where the seal annexed to a grant is lost 
or destroyed the governor may, on the certificate of the secretary of state that 

the grant was fairly obtained, cause the seal of the state to be affixed thereto. 
Rev., s. 1740; Code, s. 2781; R. C., c. 42, s. 24; 1807, c. 727. 

Section referred to in Ray v. Stewart, 105-473. 

7590. Errors in grants corrected. If in issuing any grant the number of the 

grant or the name of the grantee or any material words or figures suggested by 

the context have been omitted or not correctly written or given, or the description 
in the body of the grant does not correspond with the plot and description in the 

surveyor’s certificate attached to the grant, or if in recording the grant in his 

office the secretary of state has heretofore made or may hereafter make any mis- 

take or omission by which any part of any grant has not been correctly recorded, 

the secretary of state shall, upon the application of any party interested and the 
payment to him of his lawful fees, correct the original grant by inserting in the 

proper place the words, figures, or names omitted or not correctly given or sug- 
gested by the context; or if the description in the grant does not correspond with 

the surveyor’s plot or certificate, he shall make the former correspond with the 
latter as the true facts may require. In case the party interested prefer it, the 
secretary of state shall issue a duplicate of the original grant, including therein 
the corrections made; and in those cases in which grants have not been correctly 
recorded he shall make the proper corrections upon his records, or by rerecording, 

as he may prefer; and any grant corrected as aforesaid may be recorded in any 

county of the state as other grants are recorded, and have relation to the time 
of the entry and date of the grant as in other cases. 

Rey., s. 1741; 1889, c. 460. ; 

Notr.—In Jackson and Macon counties, corrections under this section may be made 
only after written notice to all persons interested. Revy., s. 1742; 1901, c. 505. 

Mistake in grant caused by either surveyor or secretary of state cannot prejudice grantee 
in certain cases: 2-378 (note by reporter). 
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7591. Irregular entries validated. Wherever persons have prior to January 
first, one thousand eight hundred and eighty-three, irregularly entered lands and 

have paid the fees required by law to the secretary of state, and have obtained 

grants for such lands duly executed, the title to the lands shall not be affected by 
reason of such irregular entries ; and the grants, are hereby declared to be as valid 

as if such entries had been properly made. 
Reyv., s. 1748; Code, s. 2761; 1868-9, c. 100, s. 4; 1868-9, c. 178, s. 6; 1874-5, c. 48. 

Nore.—For validation of grants made prior to 1820, when the surveys were signed by 

the deputy surveyor, see Rev., s. 1745; Code, s. 2783; R. C., c. 42, s. 26. 

For validation of grants made prior to 1829, to surveyors or deputy surveyors who had 

themselves made the surveys, see Rev., s. 1746; Code, s. 2782; R. C., c. 42, s. 25. 

For validating irregular entries, see Wyman v. Taylor, 124-426. 

7592. Grants signed by deputy secretary of state validated. Where state grants 
have heretofore been issued and the name of the secretary of state has been affixed 

thereto by his deputy or chief clerk, or by any one purporting to act in such 

capacity, such grants are hereby declared valid; but nothing herein contained 
shall interfere with vested rights. 

Rey., s. 1744; 1905, c. 512. 

Section referred to in Richards y. Lumber Co., 158-54. 

7593. Time for registering grants extended. All grants from the state of North 
Carolina of lands and interests in land heretofore made, which were required 

or allowed to be registered within a time specified by law, or in the grants them- 

selves, may be registered in the counties in which the lands lie respectively at 
any time within two years from the first day of January, nineteen hundred and 
eighteen, notwithstanding the fact that such specified time has already expired, 
and all such grants heretofore registered after the expiration of such specified 

time shall be taken and treated as if they had been registered within such speci- 

fied time: Provided, that nothing herein contained shall be held or have the 
effect to divest any rights, titles, or equities in or to the land covered by such 

grants, or any of them, acquired by any person from the state of North Carolina 

by or through any entry or grant made or issued since such grants were respect- 
ively issued, or those claiming through or under such subsequent entry or grant. 
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Wx. sess. 1913, c. 27; Hx. sess. 1913, c. 45; 1915, c. 170; 1917, c. 84. 

Time extended for registering grants, but same not affecting existing rights: Janney v. 
Blackwell, 138-437; Morehead v. Hall, 132-133; McCall v. Wilson, 101-598. See, also, Dew 

v. Pyke, 145-300. 

Art. 7. Grants VacaTEep 

7594. Civil action to vacate grant. When any person claiming title to lands 
under a grant or patent from the king of Great Britain, any of the lords pro- 
prietors of North Carolina, or from the state of North Carolina, shall consider 
himself aggrieved by any grant or patent issued or made since the fourth day of 
July, one thousand seven hundred and seventy-six, to any other person, against 

law or obtained by false suggestions, surprise, or fraud, the person aggrieved may 

bring a civil action in the superior court for the county in which such land 
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may be, together with an authenticated copy of such grant or patent, briefly 
stating the grounds whereon such patent should be repealed and vacated, 

whereupon the grantee, patentee, or the person, owner, or claimant under such 

grant or patent, shall be required to show cause why the same shall not be re- 
pealed and vacated. 

Rev., s. 1748; Code, s. 2786; R. C.,'c. 42, 8. 29. 

Grant can only be set aside at suit of state or of prior grantee: Crow v. Holland, 15-417. 

Action only available to senior against junior grantee: Wadsworth v. Cozard, 175-15; Henry 
v. McCoy, 131-588; State v. Bland, 123-739; McNamee v. Alexander, 109-246; Carter v. 

White, 101-30; Holland v. Crow, 34-275; Hoyt v. Rich, 20-677; Miller v. Twitty, 20-10; 
O’Kelly v. Clayton, 19-246; Hoyle v. Logan, 15-495; Crow v. Holland, 15-417; Featherston 

y. Mills, 15-596. Action must be founded on fraud or mistake: State v. Spencer, 114-778; 

McNamee v. Alexander, 109-246; Hoyt v. Rich, 20-677. The right to sue is limited to one 

claiming title to the land: Jones vy. Riggs, 154-281. Action to set aside several grants in 

different counties: Hardwood Co. v. Waldo, 161-196. A grant cannot be attacked collaterally: 
Waldo v. Wilson, 173-689. 

7595. Judgment recorded in secretary of state’s office. If, upon verdict or 
demurrer, the court believe that the patent or grant was made against law or 

obtained by fraud, surprise, or upon untrue suggestions, they may vacate the 

same; and a copy of such judgment, after being recorded at large, shall be 

filed by the petitioner in the secretary’s office, where it shall be recorded in 

a book kept for that purpose; and the seeretary shall note in the margin of 

the original record of the grant the entry of the judgment, with a reference 

to the record in his office. 
Rev., 8. 1749; Code, s. 2787; R. C., c. 42, s. 39. 

7596. Action by state to vacate grants. An action may be brought by the at- 

torney-general, in the name of the state, for the purpose of vacating or annulling 

letters patent granted by the state, in the following cases: 

1. When he has reason to believe that such letters patent were obtained by 
means of some fraudulent suggestion or concealment of a material fact, made 

by the person to whom the same were issued or made, or with his consent or 
knowledge; or 

2. When he has reason to believe that such letters patent were issued through 

mistake, or in ignorance of a material fact; or 

3. When he has reason to believe that the patentee, or those claiming under 
him, have done or omitted an act, in violation of the terms and conditions on 
which the letters patent were granted, or have by any other means forfeited the 
interest acquired under the same. 
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Section only applicable where, upon canceling letters, land would revest in state: Henry v. 
McCoy, 131-589; State v. Bland, 123-739; State v. Bevers, 86-588. License is not letters 
patent, and this section not applicable thereto: Hargett v. Bell, 134-396. Action is brought 
only by attorney-general: Jones v. Riggs, 154-281. Attorney-general cannot of his own 
motion bring action under this section to vacate charter of incorporation: Attorney-General 
v. R. R., 134-481. Grant can only be vacated on part of state by proceedings under this sec- 
tion: Kimsey v. Munday, 112-830; see Crow v. Holland, 15-417. Action must be founded on 
fraud or mistake: State v. Spencer, 114-778; Attorney-General v. Carver, 34-234; see section 

7594, Section referred to in Harris y. Norman, 96-60; Ray v. Castle, 79-585; McDowell v. 
Asbury, 66-449. 
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Art. 8. PuHospuHate BrEps 

7597. Phosphate beds in navigable waters entered. Any resident of this 
state who shall make affidavit before the clerk of the superior court of any 
county through which such navigable stream may flow, that he has discovered in 

any navigable stream or waters of this state any phosphate rock or phosphate 

deposit therein shall have authority and power to enter under the entry laws 
of this state so much of the bed of any such navigable stream or waters as shall 
not exceed in any one entry two miles in length up the middle of any such 
stream or water for the purpose of digging, mining, or removing any such 
deposit or rock. 

Rey., 8. 1751; 1891, c. 476. 

7598. Grant obtained; term; royalty. Upon such affidavit being filed with 
the entry-taker, and upon a survey and plot being made of such entry by the 
county surveyor as is now required by law in cases of entry of land, being 
made and certified to the secretary of state with a copy of such affidavit and 
entry so made, the secretary of state shall issue a patent or grant to such per- 

son, his heirs or assigns, for a term of twenty-five years for the land, with the 
proviso and condition inserted therein that the grantee therein shall pay to 
the treasurer of the state at the end of every three months a royalty of one 

dollar per ton for every ton of the crude phosphate rock or deposit mined, 

dug, or removed. 
Rev., 8. 1752; 1891, c. 476, s. 2. 

7599, Exclusive right to mine; bond for royalty. Such grantee, his heirs or 
assigns, shall have the exclusive right to mine, dig, or remove any such phosphate 
rock or deposit for the term of twenty-five years from the date of the patent upon 

paying the royalty of one dollar specified in the patent: Provided, however, that 
as a condition precedent to the granting of any such patent each company or 
person making any such entry’shall enter into bond with sufficient surety in the 

penal sum of five thousand dollars, conditioned for the making of faithful and 

true returns to the treasurer of the state of the number of tons of phosphate rock 
and phosphate deposit so dug, mined, or removed, at the end of every month, and 
the punctual payment to the treasurer of the royalty of one dollar per ton upon 

every ton of the crude rock, without being steamed or dried, at the end of every 

three months, and the bond and sureties shall be subject to the approval now 
required by law for the bonds of state officers. 

Rey., Ss L7o37 L891, ce 476s. 3. 

7600. Navigation not obstructed by grantee. No grant issued under the pro- 
visions of this article shall confer upon the person receiving the same the right 
to obstruct the navigation of any such stream or water, nor confer upon such 
person or his assigns any other right than that granted to take, mine, or dig 

phosphate rock or deposit therefrom. 
Rev., 8. 1754; 1891, c. 476, 8. 4. 

7601. Fees for issuing grant for phosphate beds. No fee or cost shall be charged 
or collected by the secretary of state of any person or corporation receiving any 

891 



7602 STATE LANDS—Art. 9 Ch. 128 

patent or grant under this article, except the fee allowed by law to the secretary 

of state for issuing a patent under the entry laws of the state. 
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7602. Failure to operate for two years vacates grant. Any person or corpora- 
tion who shall fail to dig, mine or remove phosphate rock or deposit from any 
such stream or water to which he or it may be entitled under any patent or grant 

issued under the provisions of this article for the period of two years from the 
date of the patent, or after beginning digging, mining, or removing the same, 
shall fail to continue to so dig, mine, or remove the same for the period of two 
years, shall forfeit all rights therein granted, and the territory shall immediately 

thereupon become subject to entry under the provisions of this article without 
making the affidavit of the discovery of any such deposits or rocks. 
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7603. Mining phosphate without grant. Any person or corporation resident of 
this state shall have the right to mine, dig, or remove phosphate rock or deposits 
from any of the navigable streams or waters in this state to which no exclusive 

patent or grant may have been issued, upon such person or corporation first enter- 
ing into bond in the penal sum of five thousand dollars, payable to the treasurer 

of the state, for the payment of the same royalty, in the same manner and under 

the same regulations as are prescribed in this article for persons operating under 
a grant; but nothing in this section shall be construed to give to any such person 

or corporation any exclusive franchise or privilege to dig, mine, or remove any 

such phosphate rock or deposit from any stream or water of this state. 
Rev., s. 1757; 1891, c. 476, 8. 7. 

7604. Mining phosphate rock in rivers. If any person shall dig, mine, or remove 
any phosphate rock or deposit from any of the navigable waters of this state, 

except for the purpose of prospecting and discovering as allowed by law, he shall 
be guilty of a misdemeanor, and shall also forfeit and pay ten dollars per ton 

for every ton of phosphate rock or deposit so mined, dug, or removed, one-half 

to the use of the state and the other one-half to go to the informer. 

Rev., s. 3744; 1891, c. 476, s. 8. 

SUBCHAPTER II. LANDS CONTROLLED BY STATE BOARD OF 
EDUCATION 

Art. 9. Swamp Lanps ReEcLaImMED 

7605. Power in state board of education. The state board of education is in- 
vested with full power to adopt all necessary ways and means for causing so 

much of the swamp lands to be surveyed as it may deem capable of being re- 
claimed, and shall cause to be constructed such canals, ditches, roads, and other 

necessary works of improvement as it may deem proper and necessary. 

Rey., 8. 4036; Code, s..2508; RB. C. .c..66,.5. 538 15.9 Ci. Oks SOs et Soo, Co. 10, Santee eee 
1399 NCwZ53, 8. 0 

7606. Expenditures limited. The state board of education shall not lend or ex- 
pend any part of the public moneys, stocks, funds, or property vested in it by 
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law, or under its control, for the purpose of reclaiming lands, or for any other 

purpose whatsoever, except by the direction of the general assembly. 

Rev., 8. 4037; Code, ss. 2515, 2530; R. C., c. 66, s. 12; 1870-1, c. 279. 

7607. Purchase and exchange of land. Whenever, in the process of draining, it 
may be necessary, in order to prevent a sacrifice of the interests of the state, to 

purchase small tracts owned by individuals, the corporation may buy them, or 

exchange for them some other portions of the swamp lands; and the lands thus 

acquired by the corporation shall be held by it as other swamp lands. 
Rev., s. 4038; Code, s. 2517; R. C., c. 66, s. 14. 

7608. Title vested in board by written consent. Whenever it is necessary to con- 
struct any such works on the lands of any individual proprietor, his written 
consent, without any formal deed of conveyance of the lands necessary to the 

work and its future enjoyment, shall vest the title thereof in the corporation for- 
ever; and when any infant or person non compos mentis or feme covert is owner 

thereof, his guardian is authorized to give such consent; and the feme covert and 
her husband may do so without any private examination; and the consent so 

’ given shall be valid for all purposes. 
Rev., s. 4039; Code, s. 2509; R. C., c. 66, s. 6; R.S., c. 67, s. 6. 

7609. Condemnation of lands. Whenever the consent of the proprietor shall be 
withheld, the corporation’s agents may enter on the lands and lay off so much as 

may be necessary to be used in such work, the value of which shall be assessed 
to the proprietor according to law; and, upon the payment thereof, the title shall 

be vested in the corporation forever. In the assessment of valuation, the benefit 
that will accrue to the proprietor by reason of the improvement may be likewise 
reckoned and set off against the damages. The proceedings for such condemna- 

tion shall be the same as are provided for condemnation of lands by railroad cor- 
porations. And the corporation’s officers and agents shall have a right to enter 

upon the lands of all persons whomsoever, for the purpose of surveying. 

Revs 404 re COdemscr an Osea ormerie Gam Gs Obs Sais Eva on, Ca Ole Sel. 

7610. Private lands assessed for benefits. When there are lands owned by indi- 

viduals which can be reclaimed by reason of the canals, ditches, or other works 

of the corporation, the same shall be assessed to contribute an equitable proportion 
of the cost of such works; which assessment shall be made by the board or a 

board of commissioners appointed by them, and the same shall be charged on the 
lands; but the corporation, by contract with individual proprietors, may agree 
upon the assessment, and accept payment thereof in labor or money. 

Reyv.; s. 4041; Code, s. 25115 R. C.; c. 66; s. 8; R. S., ¢. 67, s. 8. 

7611. Regulations for surveying, reclaiming, and assessing. The state board of 
education may enact all necessary rules and regulations for surveying and re- 
claiming the swamp lands; for assessing the lands of individuals which may be 
improved by the works, and for collecting assessments ; and the assessments shall 

be published weekly for five weeks in one of the newspapers published in Raleigh, 
and also filed in the office of the clerk of the superior court of the county wherein 
the lands assessed are situate. I{ no objections are filed at the court next after 
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such advertisement, the assessments shall be confirmed by the court and the lands 

adjudged lable for the amount, and execution may be issued for the sale thereof 

to satisfy the same, on motion to the court for that purpose; and if any reasons 

be shown against the assessments, they shall be heard and determined by the 

court, and the assessments shall be increased or diminished, as the court shall 

adjudge. 
Rev., s. 4042; Code, s. 2512; R. C., c. 66, s. 9; R. S., c. 67, 8s. 9; 1899, c. 253; 1901, c. 529. 

7612. Engineer, surveyor, and other servants employed. The state board of 
education may appoint an engineer and surveyor and other servants to plan the 
works directed by this subchapter, and such board may annually appoint an 

agent to superintend and supervise all the swamp lands belonging to the state 

board of education. 
Rev., s: 4043; Code, ss. 2612, 2523; R.-C., c. 66, ss: 9, 20; R: S:, c: 67; Ss, 95 1854" en 48; 

US995"e. 253598. 05 2.80; 19015 cb 29: 

7613. Agent’s duties. Such agent shall devote his entire attention to the busi- 
ness; abandon all prior engagements that may conflict with the interest of the 

state board of education; aid and assist counsel in the preparation and trial of 

all suits that may be directed by the corporation; collect information as to the 
location and value of all such lands; survey or have surveyed such tracts of such 
lands, or such other lands necessary to ascertain the location of lands belonging 

to the corporation as he may deem necessary, under the direction of the corpora- 

tion. He shall make reports from time to time to the corporation of all the infor- 
mation he obtains, with such suggestions as he may deem proper; and shall pre- 
pare a statement of each tract of land owned by the corporation and its location, 
quantity, as well as ascertained and probable value, distinguishing between those 
tracts the title to which is doubtful or good; and this statement shall be recorded 
by him in a book to be kept by the corporation and in a manner, by index or 
otherwise, easy for reference. 

Rev., s. 4044; Code, s. 2524; R. C., c. 66, s. 21; 1899, c. 253, s. 3. 

7614. Agent may be removed. The agent may be removed by the state board of 
education at any time and another appointed to supply the vacancy, the agent 
removed being paid a pro rata compensation. The agency may be continued in 
the discretion of the board. 

Rev., 3s. 4045; Code, s. 2525; R. C., c. 66, s. 22; 1899, c. 253, s. 4; 1901, c. 529. 

Art. 10. Lanps Soip ror Taxes 

7615. Title vested in state board of education. The title of all lands acquired 

by the state by virtue of being sold for taxes is hereby vested in the state board 
of education. 

1917, c. 209. 

7616. Protection of interest in lands sold for taxes. Whenever any lands in 
which the state board of education has an interest, by way of mortgage or other- 
wise, are advertised to be sold for any taxes, special assessment, or under any 
lien, the state board of education is authorized, if in its judgment it is necessary 
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to protect the interest of the board, to appear at any sale of such lands and to 

buy the same as any other person would, and for the purpose of paying therefor 

use any funds which the state board of education may have on hand, or, if neces- 
sary, borrow the money with which to make such purchase and to execute its 

notes therefor, and may use any funds coming to the state board of education 
from the sale of any property or otherwise to pay such notes. 

1917, c. 246. | 

Art. 11. Conrroverstes Concernina Lanps 

7617. Title presumed in the board; tax titles. In all controversies and suits for 
any of the swamp lands, to which the state board of education or its assigns shall 

be a party, the title to such lands shall be taken and deemed to be in that corpora- 

tion or its assigns until the other party shall show that he has a good and valid 

title to such lands in himself. 

In all controversies touching the title to or the right of possession to any lands 
claimed by the state, the state board of education or the university of North 

Carolina, under any sale for taxes at any time heretofore made or which hereafter 

may be made, the deed of conveyance made by the sheriff or other officer or person 

making such sale, or who may have been authorized to execute such deed, shall be 

presumptive evidence that the lands therein mentioned were, at the time the lien 

for such taxes attached and at the time of the sale, the property of the person 
therein designated as the delinquent owner; that such lands were subject to 
taxation; that the taxes were duly levied and assessed; that the lands were duly 

listed; that the taxes were due and unpaid; that the manner in which the listing, 

assessment, levy, and sale were conducted was in all respects as the law directed ; 

that all the prerequisites of the law were duly complied with by all officers or 

persons who had or whose duty it was to have had any part or action in any 

transaction relating to or affecting the title conveyed or purporting to be con- 
veyed by the deed, from the listing and valuation of the property up to the execu- 

tion of the deed, both inclusive; and that all things whatsoever required by law 
to make a good and valid sale and vest the title in the purchaser were done, and 
that all recitals in such deed contained are true as to each and every of the 

matters so recited. 
In all controversies and suits involving the title to real property claimed and 

held under and by virtue of a deed made substantially as above the person claim- 

ing title adverse to the title conveyed by such deed shall be required to prove, in 
order to defeat such title, either that the real property was not subject to taxation 
for the year or years named in the deed, that the taxes had been paid before the 

sale, that the property had been redeemed from the sale according to the pro- 
visions of law, and that such redemption was had or made for the use or benefit 

of persons having the right of redemption under the laws of this state, or that 

there had been an entire omission to list or assess the property or to levy the 
taxes or to sell the property; but no person shall be permitted to question the 
title acquired under such sale and deed without first showing that he or the 

person under whom he claims title had title to the property at the time of the 
sale, and that all taxes due upon the property have been paid by such person or 

the person under whom he claims title. 
Reyv., 8s. 4047; Code, s. 2527; R. C., c. 66, s. 24; 1842-3, c. 36, s. 3; 1889, c. 243. 
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Title presumed to be in board of education: Board of Education y. Lumber Co., 158-314; 

Weston vy. Lumber Co., 162-165—but when a prior grant is shown, such presumption does not 
exist, s. c., 169-398; Shingle Co. v. Lumber Co., 178-221. As to the nature of the land to give 

rise to this presumption, see Beer v. Lumber Co., 170-337. See sections 7540-7542. 

The presumption as to validity of tax sales under this section explained in Board of HEduca- 
tion v. Remick, 160-563. See, also, section 8034. The provision as to forfeiture for failure 
to pay taxes (construed in Parrish vy. Cedar Co., 133-478; Lumber Co. v. Lumber Co., 135- 
743; gs. ¢., 187-444) is not now in the statute: Board of Education vy. Remick, 160-563. As 

to validity of tax sale made under act of 1798, see Shingle Co. v. Lumber Co., 178-221. 

7618. Statute of limitations. No statute of limitation shall affect the title or bar 
the action of the state board of education or its assigns, unless the same would 

protect the person holding and claiming adversely against the state; and no 

statute of limitation shall be a bar to the state board of education or of its assigns 

in the trial of any action in any court of competent jurisdiction against any 

person, firm, or corporation for damages for timber heretofore or hereafter cut 

and removed from lands owned by the board of education or for any other acts 

of trespass committed on such lands. 
Rev., s. 4048; Code, s. 2528; R. C., c. 66, s. 25; 1842, c. 36, s. 5; 1917, c. 287. 

Section referred to in Tillery v. Lumber Co., 172-296; Board of Education v. Lumber Co., 
158-314. 

7619. Actions by board; counsel; compromise. The state board of education 

may employ counsel learned in the law to aid and assist it in the investigation 

and prosecution of its title to any of the swamp lands; and may compromise upon 

such terms as to it shall seem reasonable and just, for ae aes so as to secure the 

corporation an indefeasible right in such lands. 

Rev,, 8. 4051; Code, s. 2516: R.GC.,, c..66, s. 13. 

7620. Agreement with others to prosecute or survey. The state board of educa- 

tion has full power and authority to agree with any person to prosecute its claim 

to any swamp lands in any county or counties, or to survey and identify its lands 

in such counties, and allow to such person a share of any such land as a compensa- 

tion for his services. 

Rev., s. 4052; Code, s. 2526; R. C., c. 66, 8s. 23; 1854, c. 48. 

Art. 12. Satur or Lanps 

7621. Sale of swamp lands. The state board of education is authorized and 
directed to sell and convey the swamp lands at public or private sale at such 

times, for such prices, in such portions, and on such terms as to it may seem 

proper ; but it shall not sell at a price less than twelve and one-half cents per acre. 

It shall report each sale to the next session of the general assembly. The pro- 

ceeds, as also money received on entries of vacant land, shall become a part of 

the state literary fund. The corporation shall not sell any canal by it constructed 

under this subchapter. 

Rev., s. 4049; Code, ss. 2514, 2515, 2529; R. C., c. 66, s. 123 1872-8, c. 194, s, 2;.1889, 
c. 243. s. 4. 
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7622. Reservation to the state. In any sale which shall be made by the state 
board of education the following powers shall be expressly reserved to the state, 

to be exercised under such laws as are now or may be enacted by the general 

assembly : 
1. To make any expedient regulations respecting the repair of the canals 

which have been cut by the state, or enlargement of such canals. 

2. To impose taxes on the lands benefited by those canals for their repair, and 
which shall not be closed. 

3. That the navigation of the canals shall be free to all persons, subject to a 
right in the state to impose tolls. 

4. That all landowners on the canals may drain into them, subject only to 
such general regulations as now are or hereafter may be made by the general 
assembly in such eases. 

do. That the roads along the banks of the canals shall be public roads. 
Rev., s. 4050; Code, s. 2534; 1872-3, c. 118. 

7623. Forfeiture for failure to register deeds. All the grants and deeds for 
swamp lands, heretofore made, must have been proved and registered in the 

county where the lands are situate, within twelve months from November first, 

one thousand eight hundred and eighty-three, and every such grant or deed, not 
being so registered within that time, shall be void, and the title of the proprietor 

in such lands shall revert to the state; but the provisions of this section shall be 
applicable to the swamp lands only which have been surveyed or taken posses- 

sion of by, or are vested in, the state board of education or its agents. 

Rev., s. 4046; Code, ss. 2513, 3866; R. C., c. 66, s. 10; R. S., c. 67, s. 10. 

Section referred to in McCall v. Wilson, 101-598. 
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CHAPTER 129 

STATE OFFICERS 

CLASSIFICATION AND GENERAL PROVISIONS. 

7624. 

7625. 
7626. 
7627. 

7628. 

Public state officials classified. 

Legislative officers. 

Executive officers. 

Executive officers; election; term; induction into office. 

Executive officers and certain boards report to governor; reports trans- 

mitted to general assembly. 

PAYMENT OF MONEYS COLLECTED. 

7629. 
7630. 
7631. 
7632. 
7633. 

7634. 

THE 

7635. 
7636. 
7637. 
7638. 

7639. 
7640. 
7641. 
7642. 
7643. 
7644. 
7645. 
7646. 
7647. 
7648. 
7649. 
7650. 
7651. 

Officers collecting state moneys pay to state treasurer monthly. 

Expenses paid by warrants of state auditor; statements filed. 

Traveling expenses on state’s business. 

Emergency traveling fund; heads of departments may retain. 

Contingent funds accounted for and statements filed with budget com- 

mission. 

Construction. 

GOVERNOR. 

Governor to reside in Raleigh; mansion and accessories. 

Powers and duties of governor. 

May convene council of state. 

Private secretary; official correspondence preserved; books produced be- 

fore general assembly. 

Records kept; certain original applications preserved. 

May employ counsel in cases wherein state is interested. 

To appoint a day of thanksgiving. 

Form and contents of applications for pardon. 

Conditional pardons may be granted. 

Governor’s duty when conditions of pardon violated. 

Duty of sheriff and clerk on pardon granted. 

To procure great seal of state; its description. 

Affixing great seal a second time to public papers. 

To procure seals for departments and courts. 

Seal of department of state described. 

To provide new seals when necessary. 

Payment for seals. 

SECRETARY OF STATE. 

7652. 
7653. 
7654. 
7655. 
7656. 
7657. 
7658. 
7659. 
7660. 
7661, 
7662. 
7663. 
7664, 
7665. 
7666. 
7667. 

Office and office hours. 

Bond of secretary of state. 

Duties of secretary of state. 

To purchase stationery and fuel. 

Custodian of statutes, records, deeds, etc. 

To keep records of oyster grants. 

Binding original statutes, resolutions, and documents. 

Public, public-local, and private laws. 

Supplies departments of general government with laws and documents. 

Transmits statutes and reports to other states. 

Furnishes laws and documents to institutions of learning. 

Distribution of statutes. 

Distribution of senate and house journals. 

Distribution of public documents. 

First copies of laws and reports to go to judiciary and solicitors. 
Distribution of supreme court reports. 
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7668. 

7669. 
7670. 
7671. 
7672. 
7673. 
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Transmission of laws, etc., for use of counties and members of general 

assembly. 

Expenses of transmitting publications. 

Sale of laws, journals, and documents, 

Reprints of supreme court reports. 

Sale of supreme court reports. 

Payment of accounts and expenses of secretary of state. 

ART. 5. AUDITOR. 

7674. 
7675. 
7676. 
7677. 
7678. 

Office and office hours. 

Duties of auditor. 

Warrants for money paid into treasury by mistake. 

Accounts to be examined. 

Warrants for surplus proceeds of sale of property mortgaged to state. 

Art. 6. TREASURER. 

7679. 
7680. 
7681. 
7682. 
7683. 
7684. 
7685. 
7686. 
7687. 
7688. 
7689. 
7690. 
7691. 
7692. 
7693. 

Office and office hours. 

Bond of treasurer. 

Bond of treasurer’s clerks. 

To receive and disburse moneys; to make reports. 

Discretion as to manner of paying annual appropriations. 

Deposits of state funds in banks regulated. 

To make short-term notes in emergencies. 

To furnish estimates of expenses of state; to draft revenue bills. 

To construe revenue and machinery acts. 

May demand and sue for money and property of state. 

Ex officio treasurer of state institutions; duties as such. 

May authorize chief clerk to act for him; treasurer liable. 

Liability for false entries in his book. 

Fiscal'year; accounts examined by commissioners for legislature. 

Duties of commissioners. 

Art. 7. ATTORNEY-GENERAL. 

7694. 
7695, 

Duties. 

Assistant attorney-general. 

ArT. 8. SOLICITORS. 

7696. To prosecute cases removed to federal courts. 

7697. Compensation of solicitors in federal courts. 

Art. 1. CLASSIFICATION AND GENERAL PROVISIONS 

7624. Public state officials classified. The public officers of the state are legisla- 
tive, executive, and judicial. But this classification shall not be construed as 
defining the legal powers of either class. 

Rev., s. 5323; Code, s. 3317; 1868-9, c. 270, ss. 1, 2. 

7625. Legislative officers. The legislative officers are: 
. Fifty senators ; 

. One hundred and twenty members of the house of representatives. 

. A speaker of the house of representatives ; 

. A doorkeeper and assistants in each house; 

iL 
2 
3 
4. A clerk and assistants in each house; 
5 
6. As many subordinates in each house as may be deemed necessary. 

Rey., s. 53824; Code, s. 3318; 1868-9, c. 270, s. 3. 
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7626. Executive officers. Executive officers are either: 
1. Civil. 

2. Military. 

Civil executive officers are: 

1. General, or for the whole state. 
2. Special, or for special duties in different parts of the state. 

3. Local, or for a particular part of the state. 

The general civil executive officers of this state are as follows: 

. A governor. 
2. A lieutenant governor. 

3. Private secretary for the governor. 
4. A secretary of state. 
5. An auditor. 
6 
tf 
8 

bt 

. A treasurer. 
. An attorney-general. 
. A superintendent of public instruction. 

9. The members of the governor’s council. 
10. A commissioner of agriculture. 
11. A commissioner of labor and printing. 
12. An insurance commissioner. 
Rev., s. 5325; Code, s. 3319; 1868-9, c. 270, ss. 24, 25, 26; 1899, c. 378, c. 54, ss. 3, 4; 

1901, c. 479, s. 4. 

7627. Executive officers; election; term; induction into office. The executive 
department shall consist of a governor, a lieutenant governor, a secretary 

- of state, an auditor, a treasurer, a superintendent of public instruction, and 
an attorney-general, who shall be elected for a term of four years by the qualified 

electors of the state, at the same time and places and in the same manner as mem- 
bers of the general assembly are elected. Their term of office shall commence on 
the first day of January next after their election and continue until their suc- 

cessors are elected and qualified. The return of every election for officers of the 
executive department shall be sealed up and transmitted to the seat of govern- 

ment by the returning officers, directed to the speaker of the house of representa- 
tives, who shall open and publish the same in the presence of a majority of the 

members of both houses of the general assembly. The persons having the highest 

number of votes respectively shall be declared duly elected; but if two or more 
be equal and highest in votes for the same office, then one of them shall be chosen 
by joint ballot of both houses of the general assembly. Contested elections shall 

be determined by a joint ballot of both houses of the general assembly in such 
manner as shall be prescribed by law. On the first Tuesday after the convening 

of the general assembly, following the election of any or all state officers of the 
executive department and of the commissioner of agriculture and the commis- 
sioner of labor and printing, there shall be a joint session of the house of repre- 
sentatives and senate in the hall of the house of representatives, at eleven o’clock 
in the forenoon, when and where the speaker of the house of representatives shall 
proceed, in compliance with the provisions of the constitution above set forth, 
to open and publish the vote for governor and other officers of the executive de- 

partment and for the commissioner of agriculture and the commissioner of labor 
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and printing cast at the last preceding election, and as soon as the result of the 

election shall be ascertained and published, as provided in this section, the person 

so ascertained and published to be elected governor at such election shall, in the 

presence of the joint session of the two houses of the general assembly, held as 
herein provided, take the oath of office prescribed by law and be immediately 

inducted into the office of governor. Should the governor-elect not be present 

at such joint session, then he may, as soon thereafter as he may deem proper, 

take the oath of office before some justice of the supreme or judge of the superior 
court and be inducted into office. As soon as the result of such election as to 
other officers of the executive department named in article three, section one, of 
the constitution, and as to the commissioner of agriculture and the commissioner 
of labor and printing, shall be ascertained and published as provided herein, 
the officers elected to such offices shall, as soon as may be, take the oath of office 
prescribed by law for such officers and be inducted into the offices to which they 

have been elected. 
RGVeESEDOLO se CONSt racic OSes mone OU (am GoL Le Coal ecaton 

7628. Executive officers and certain boards report to governor; reports trans- 
mitted to general assembly. It shall be the duty of the officers of the executive 
department to submit their respective reports to the governor to be transmitted 

by him with his message to the general assembly. 

Rev., s. 5373; 18138, c. 60, s. 2. 

Norre.—For reports of state institutions, see State Departments, Institutions, and Com- 

missions. : 

For report of state treasurer, see this chapter, article Treasurer. 

Art. 2. Payment or Moneys CoLLEecTED 

7629. Officers collecting state moneys pay to state treasury monthly. Hach 
and every officer of the state or of any department thereof who is authorized by 
law to collect any fee, license tax, tag tax, or who collects money from any cor- 

poration or person, or partnership, by authority of any statute of this state, shall 

pay the same to the state treasurer on the tenth day of the calendar month next 

following, which payment shall be accompanied by an itemized statement show- 

ing from what sources and under what statutes such amounts have been col- 

lected, and a copy of said statement shall at the same time be filed in the office 

of the state auditor. 
POTS ee. 17, ys.til? 

7630. Expenses paid by warrants of state auditor; statements filed. All sala- 
ries, purchases of equipment and expenses authorized by law to be paid out of 

the various funds herebefore mentioned shall be paid by warrant drawn by the 

state auditor on the state treasurer. The officer of state or the head of any de- 
partment thereof shall file with the state auditor an itemized statement of the 
salaries, bills for purchases of equipment and other expenses of his department, 

and the state auditor shall draw warrants on the state treasurer for the payment 
of all salaries, purchases of equipment, and expenses as authorized by law, to be 

paid by the said officer of state or head of any department thereof, as evidenced 

by statements so approved and filed. The state treasurer is hereby authorized 

and directed to pay said warrants. 
ASTI Grell, Seece 
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7631. Traveling expenses on state’s business. When, to efficiently and prop- 
erly carry into effect and execute any of the duties imposed by his appointment 

or by the provision of any statute of this state and provide for the expenses 

thereof, it is required that any officer of the state or any employee of any de- 

partment thereof shall travel from place to place, such traveling and other ex- 

penses as shall be required shall be approved by said officer or head of the de- 
partment whose employee incurs such expenses, and certified monthly to the state 

auditor in itemized form, and the state auditor is directed to draw his warrants 
upon the treasurer for such amounts. 

POLO BCL pe Samos 

7632. Emergency traveling fund; heads of departments may retain. For the 
purpose of providing an emergency or contingent fund to cover the traveling 
expenses or other authorized expenses of any officer of state or of any department 
of state falling within the provisions of section 7631, such officer or head of the de- 
partment is permitted to retain in his hands, from the moneys, fees, or licenses so 

collected or received by him from the sources named in section 7629, or draw from 

the state treasury an amount not to exceed at any one time the sum of two thou- 
sand dollars, and from this emergency or contingent fund such officer or head of 

department is authorized to advance and pay the traveling expenses of himself 
or other employees, when the same shall be required, until vouchers covering said 

expense accounts can be issued by the auditor and paid by the treasurer monthly 
as in section 7631 provided. At the expiration of his term of office the 
said officer of the state or head of department shall pay to the state treasurer the 

money retained by him under this section. 
OLY tcelLiiGes4. 

7633. Contingent funds accounted for and statements filed with budget com- 
mission. Hach and every official of the state, or of any department thereof, 
to whom is given by law any special contingent or other fund to be used in the 

work of the said official or department for contingent or other purposes, shall 

on or before the first day of November of each year file with each member of 

the legislative examining committee and with the budget committee a full and 
itemized statement in detail of all amounts received, with the source and date 

thereof, and amounts expended, to whom and for what purpose paid out, with 
a statement of any balance unexpended. It shall be the duty of any such 

official or head of department to give to the said legislative examining committee 
or budget committee, any further information or details that they may desire. 

1919, c. 117, s. 5. 

7634. Construction. This article shall not be construed as requiring the pay- 
ment to the state treasurer of any money or funds collected for and directed to 

be paid to any party other than the state. 

1919.0. 147, 85.6. 

Art. 3. Tur Governor 

7635. Governor to reside in Raleigh; mansion and accessories. The governor 
shall reside in the city of Raleigh during his continuance in office. A convenient 
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and commodious furnished dwelling-house, supplied with necessary lights, fuel, 
and water, shall be provided for his accommodation; and an automobile and 

driver shall be provided and maintained for the use of the executive mansion. 
Rev., s. 5827; Code, ss. 3325, 3326; 1868-69, c. 270, ss. 32, 33; 1885, c. 244; 1919, c. 307. 

7636. Powers and duties of governor. In addition to the powers and duties pre- 
scribed by the constitution, the governor has the powers and duties prescribed 
in this and the following sections: 

1. He is to supervise the official conduct of all executive and ministerial officers ; 
and when he shall deem it advisable he shall visit all state institutions for the 
purpose of inquiring into the management and needs of the same, and for the 
purpose of paying the expenses of such visitation the auditor is hereby directed 

to draw an order on the treasurer in favor of the governor to pay his expenses 
for each visitation. 

2. He is to see that all offices are filled, and the duties thereof performed, or 

in default thereof apply such remedy as the law allows, and if the remedy is im- 
perfect, acquaint the general assembly therewith. 

3. He is to make the appointments and supply the vacancies not otherwise pro- 
vided for in all departments. 

4, He is the sole official organ between the government of this state and other 
states, or the government of the United States. 

5. He has the custody of the great seal of the state. 
6. If he be apprised by the affidavits of two responsible citizens of the state 

that there is imminent danger that the statute of this state forbidding prize 
fighting is about to be violated, he shall use, as far as necessary, the civil and 

military power of the state to prevent it, and to have the offenders arrested and 
bound to keep the peace. 

Rey.;s. 5328; Code, s. 33820: 1868-9; c. 270, s: 27; 1870-1, c. 111; 1883, c. 71; 1895,.c. 28, 

s. 5; 1905, c. 446. 

Notre.—For the power of the governor to execute deeds for lands whose title is vested 

in the state for the use of any state institution, see State Departments and Institutions. 

As to supervising conduct of executive and ministerial officers, see Russell v. Ayer, 120-180. 

Can bring mandamus proceedings to compel them to perform duty: Ibid. 
For governor’s power to appoint persons to fill offices, originally, or to fill vacancies, see 

art. 3, secs. 10 and 13; art. 4, secs. 25 and 28; art. 14, sec. 5, of the state constitution. The 
right of the governor to appoint is limited to constitutional offices and where the constitution 
so provides: Salisbury v. Croom, 167-223. Where he is authorized to appoint by and with the 
consent of the senate, he may make an ad interim appointment: Ibid. 

7637. May convene council of state. The governor may convene his council 
for consultation whenever he may deem it proper. 

Rev., 8s. 5829; Code, s. 3335; 1868-9, c. 270, s. 40. 

7638. Private secretary; official correspondence preserved; books produced be- 
fore general assembly. The governor shall appoint a private secretary, who shall 

enter in books kept for that purpose all such letters, written by and to the gov- 
ernor, as are official and important, and such other letters as the governor shall 

think necessary. Such books shall be deposited in the office of the executive by 
the private secretary, and there carefully preserved, and the governor shall pro- 

duce the same before the general assembly whenever requested. 
Rev., 8. 5830; Code, ss. 3326, 3327; 1868-9, c. 270, ss. 38, 34. 
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7639. Records kept; certain original applications preserved. The governor shall 
cause to be kept the following records: 

1. A register of all applications for pardon, or for commutation of any sen- 

tence, with a list of the official signatures and recommendations in favor of such 
application. 

2. An account of all his official expenses and disbursements, including the 
incidental expenses of his department, and the rewards offered by him for the 

apprehension of criminals, which shall be paid upon the warrant of the auditor. 

These records and the originals of all applications, petitions, and recommenda- 
tions and reports therein mentioned shall be preserved in the office of the goy- 
ernor, but when applications for offices are refused he may, in his discretion, 

return the papers referring to the application. 

Rey., s. 5831; Code, ss. 3322, 3323; 1868-9, c. 270, ss. 29, 30; 1870-1, c. 111. 

7640. May employ counsel in cases wherein state is interested. Whenever any 
suit or legal proceeding is pending against the state, or which may result in any 

claim against the state, or affect the title of this state to any property, he may 
direct the attorney-general to appear on behalf of the state, and may employ such 
additional counsel as he may judge expedient. In case the attorney-general shall 

state to the governor that it is impracticable for him to render legal services to 
any state institution, including the state’s prison, the governor may, if he deem 

it necessary, employ such counsel as in his judgment should be employed; and no 

institution supported in whole or in part by the state shall employ any counsel 

except by the consent and approval of the governor. In every case, civil or 

criminal, in any court in the state, or in any other state or territory, or in any 
United States court, in which the state of North Carolina is interested, the gov- 

ernor may employ such counsel as he may deem proper or necessary to represent 

the interest of the state. In all cases in which the governor is authorized to 
employ counsel he may direct the auditor to draw his warrant upon the treasurer 

to compensate such counsel. 
Rev., 8. 5832; Code, ss. 3320, 3324; 1868-9, c. 270, s. 6; 1870-1, c. 111; 1873-4, c. 160, s. 2; 

18835 C1 ls 1901) emavass 

7641. To appoint a day of thanksgiving. The governor is directed to set apart 
a day in every year, and by proclamation give notice thereof, as a day of solemn 

and public thanksgiving to Almighty God for past blessings and of supplication 
for His contanued kindness and care over us as a State and a nation. 

Rey., 8. 5333; Code, s. 3334; 1868-9, c. 270, s. 39. 

7642. Form and contents of applications for pardon. Every application for 
pardon must be made to the governor in writing, signed by the party convicted, 

or by some person in his behalf. And every such application shall contain the 

grounds and reasons upon which the executive pardon is asked, and shall be in 

every case accompanied by a certified copy of the indictment, and the verdict 

and judgment of the court thereon. 
Rev., s. 5334; Code, s. 3336; 1869-70, c. 171; 1870-1, c. 61. 

Application for pardon is considered only after conviction: State v. Newell, 172-933; In 

re Williams, 149-436. See section 7739. 
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7643. Conditional pardons may be granted. In any case in which the governor 
is authorized by the constitution to grant a pardon he may, upon the petition 
of the prisoner, grant it, subject to such conditions, restrictions, and limitations 

as he considers proper and necessary, and he may issue his warrant to all proper 

officers to carry such pardon into effect in such manner as he thinks proper. 

Rev.; 8. 53355) 1905, ¢c. 356. 

The governor may grant a conditional pardon, which takes effect upon delivery, and is 
irrevocable if condition is complied with: In re Williams, 149-436. 

7644. Governor’s duties when conditions of pardon violated. If a prisoner who 
has been pardoned upon conditions to be observed and performed by him vio- 

lates such conditions, or any of them, the governor, upon receiving information 

of such violation, shall forthwith cause him to be arrested and detained until the 

ease can be examined by him. The governor shall examine the case of such 
prisoner, and if it appears by his own admission or by such evidence as the gov- 
ernor may require that he has violated the condition of his pardon, the governor 
shall order him remanded and confined for the unexpired term of his sentence ; 

said confinement, if the prisoner is under any other sentence of imprisonment 

at the time of said order, to begin upon expiration of such sentence. In com- 
puting the period of his confinement the time between the conditional pardon 
and subsequent arrest shall not be taken to be a part of the time of his sentence. 
If it appears to the governor that he has not broken the conditions of his condi- 
tional pardon he shall be released and his conditional pardon shall remain in 

force. 
Rev.,) 8.50005 19055 C1 050,188. 2; 0. 

7645. Duty of sheriff and clerk on pardon granted. If a prisoner is pardoned 
conditionally or unconditionally, or his punishment is commuted, the officer to 

whom the warrant for such purpose is issued shall, as soon as may be after exe- 

euting it, make return thereof, signed by him, with his doing thereon, to the 
governor’s office, and shall file in the office of the clerk of the court in which the 

offender was convicted an attested copy of the warrant and return, and the clerk 
shall file the same in his office and subjoin a brief abstract thereof to the record 

of the conviction and sentence, and at the next regular term of said court said 

warrant shall be entered upon the minutes of the court. 

Rev., s. 5337; 1905, c. 356, s. 4. 

The sheriff cannot return a pardon, after its delivery and compliance with the condition, 

and thereby defeat the effect of it: In re Williams, 149-436. 

Upon pardon granted the defendant is entitled to return of fine paid if it is still under 

control of the court; otherwise when it has been paid over to treasurer: Bynum y. Turner, 
171-86. 

7646. To procure great seal of state; its description. The governor shall pro- 
eure for the state a seal, which shall be called the great seal of the state of North 

Carolina, and shall be two and one-quarter inches in diameter, and its design 
shall be a representation of the figures of Liberty and Plenty, looking toward each 

other, but not more than half fronting each other and otherwise disposed as fol- 

lows: Liberty, the first figure, standing, her pole with cap on it in her left hand 

and a seroll with the word ‘‘Constitution’’ inscribed thereon in her right hand. 
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Plenty, the second figure, sitting down, her right arm half extended towards Lib- 

erty, three heads of wheat in her right hand, and in her left, the small end of her 

horn, the mouth of which is resting at her feet, and the contents of the horn roll- 
ing out; there shall also be inserted thereon the words ‘‘esse quam videri.’’ It 
shall be the duty of the governor to file in the office of secretary of state an im- 

pression of the great seal, certified to under his hand and attested by the secre- 

tary of state, which impression so certified the secretary of state shall carefully 
preserve among the records of his office. 

Rev., 8. 5839; Code, ss. 3328, 3329; 1868-9, c. 270, s. 35; 1883, c. 392; 1893, c. 145. 

7647. Affixing great seal a second time to public papers. In all cases where any 
person may find it necessary to have the great seal of the state put again to any 

puble paper, other than a grant for lands, he may prefer his petition to the 

governor and council, who shall, if they deem the same proper, direct the seal 

to be put thereto. 

Rev., s. 5838; Code, s. 3333; 1868-9, c. 270, s. 38. 

7648. To procure seals for departments and courts. The governor shall also 
procure a seal for each department of the state government to be used for attest- 

ing and authenticating grants, proclamations, commissions, and other public acts, 

in such manner as may be directed by law and the usage established in the public 

offices; also a seal for every court of record in the state, for the purpose of 
authenticating the papers and records of such court. All such seals shall be 

delivered to the proper officers, who shall give a receipt therefor and be account- 
able for their safe-keeping. 

Rey., s. 5340; Code, ss. 3328, 3332; 1868-9, c. 270, ss. 35, 37; 1883, c. 71. 

7649. Seal of department of state described. The seal of the department of state 
shall be two inches in diameter and shall be of the same design as the great seal 

of the state, with the words ‘‘State of North Carolina, Department of State,”’ 
surrounding the figures. 

Rev., s. 5341; Code, s. 3330; 1883, c. 238. 

7650. To provide new seals when necessary. Whenever the great seal of the 
state, the seal of any department or any seal of a court of record shall be lost, 

or so worn or defaced as to render it unfit for use, the governor shall provide a 

new one, and when new seals are provided the former ones shall not be used. 
Rey., s. 5342; Code, s. 3331; 1868-9, c. 270, s. 36. 

7651. Payment for seals. The treasurer shall pay the expense of procuring all 
seals provided for in this chapter, upon the warrant of the auditor. 

Rev., 8. 53843; "Codey's:) 338322 1868-95. cn 270) su or selSeon Cot Le 

Art. 4. Srcretary or STATE 

7652. Office and office hours. The secretary of state shall attend at his office, in 

the city of Raleigh, between the hours of ten o’clock a. m. and three o’clock p. m., 
on every day of the year, Sundays and legal holidays excepted. 

Rev., s. 5844; Code, s. 3339; 1868-9, c. 270, s. 44; 1870-1, c. 111. 

Referred to in Beam v. Jennings, 96-82. 
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7653. Bond of secretary of state. The secretary of state shall give bond with 
sufficient surety, approved by the governor and auditor, for the sum of twenty 

thousand dollars, payable to the state, and conditioned for the faithful perform- 

ance of his duties. And the bond of the secretary of state shall be deposited in 

the treasurer’s office for safe-keeping; and he shall take the oath prescribed for 

public officers. 

Rev., s. 287; Code, s. 3338; 1868-9, c. 270, ss. 42, 43. 

7654. Duties of secretary of state. It is the duty of the secretary of state: 

1. To attend at every session of the legislature for the purpose of receiving 
bills which shall have become laws, and to perform such other duties as may then 

be devolved upon him by resolution of the two houses, or either of them. 

‘2. To attend the governor, whenever required by him, for the purpose of 
receiving documents which have passed the great seal. 

3. To receive and keep all conveyances and mortgages belonging to the state. 

4. To distribute annually the statutes, the legislative journals and documents, 
and the reports of the supreme court. 

5. To distribute the acts of congress received at his office in the manner pre- 

scribed for the statutes of the state. 

6. To keep a receipt book, in which he shall take from every person to whom 
a grant shall be delivered a receipt for the same; but he may inclose grants by 
mail in a registered letter at the expense of the grantee, unless otherwise directed, 

first entering the same upon the receipt book. 
Rey., s. 5845; Code, s. 3340; 1868-9, c. 270, s. 45; 1881, c. 63. 

The clerk of the secretary of state has no power to certify to and affix the great seal of the 
state to copies of grants and other papers from the secretary of state’s office to be used in 
evidence. The statute contemplates that this officer should do all official acts himself, and does 

not permit any of them to be done by a deputy: Beam v. Jennings, 96-82. See section 7592. 

7655. To purchase stationery and fuel. The secretary of state shall purchase 
suitable stationery for the general assembly, the supreme court, and state library 

upon the best terms the same can be procured. And he shall contract with the 
lowest bidder, under sealed proposals, for the necessary lights and fuel for the 
general assembly, the public offices, and the governor’s dwelling. 

Rev., s. 5846; Code, s. 3341; R. C.,'c. 104, s. 6; 1842, cc. 48, 68; 1873-4, c. 129. 

7656. Custodian of statutes, records, deeds, etc. The secretary of state is charged 
with the custody of all statutes and joint resolutions of the legislature, all docu- 

ments which pass under the great seal, and of all the books, records, deeds, parch- 

ments, maps, and papers now deposited in his office or which may hereafter be 
there deposited pursuant to law, and he shall from time to time make all neces- 
sary provisions for their arrangement and preservation. 

Rev., s. 5347; Code, s. 3337; R. C., c. 104, s. 105; 1868-9, c. 270, s. 41; 1873-4, c. 129. 

7657. To keep records of oyster grants. The secretary of state shall keep books 
of records in which shall be recorded a full description of all grounds granted for 

oyster beds under the provisions of chapter one hundred and nineteen of the laws 
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of one thousand eight hundred and eighty-seven, and laws amendatory thereof, 

and shall keep a map or maps showing the position and limits of all public and 
private grounds. 

Revi, Sy 250 lsh 188i Ce 9), 1s, 14: 

7658. Binding original statutes, resolutions, and documents. The original stat- 
utes and joint resolutions, passed at each session of the general assembly the 
secretary of state shall immediately thereafter cause to be bound in volumes of 
convenient size. Each such volume shall be lettered on the back with its title and 

the date of its session. 
Rev., s. 5348; Code, s. 3348; 1866-7, c. 71; 1868-9, c. 270, s. 46. 

7659. Public, public-local, and private laws. The secretary of state shall divide 
the laws into three classes—public, public-local, and private laws; and it shall 
be his duty, at the time of making the marginal notes, to mark on the upper 

right-hand corner of each act the words ‘‘publie’’ or ‘‘public-loeal’’ or ‘‘pri- 

vate,’’ and acts thus marked shall be kept separate by the state printer. The 
public laws and resolutions shall be published in one volume to themselves. The 
public-loeal and private laws shall be kept separate and indexed separately, but 

may, in the discretion of the secretary of state, be bound together in one or more 

volume or volumes, which volume or volumes shall be published and distributed 
as are now the private laws. 

Rev., S. 53849; 1909, c. 473. 

For other duties of secretary of state in regard to publishing laws, see sections 6108-6111. 

7660. Supplies departments of general government with laws and documents. 
The secretary of state shall supply and transmit to the different departments of 
the general government and the New York historical society copies of the acts, 

both private and public, and the public documents and journals of the general 

assembly, and with the reports of the supreme court of this state. 

Rev:, s. 5350; Code, ss. 3601, 3603, 3344; R. C., c. 91, s. 2; 1868-9, c. 270; s. 48; 18855 ef 382. 

7661. Transmits statutes and reports to other states. The secretary of state, as 
soon as published, shall transmit, at the expense of this state, to the executive of 

every state and territory in the Union, one copy of the statutes of each year, and 

of the reports of the supreme court, and request a similar transmission to be 

made to him of the statutes and reports of the higher courts of the several states 
and territories. When the statutes of any state or territory are received, he shall 

deposit one copy in the executive library, but in case only one copy is received 
it shall be deposited in the supreme court library. 

Rev., s. 53851;. Code, ss: 3321, 3344; 1868-9, c. 270, ss. 28, 48. 

7662. Furnishes laws and documents to institutions of learning. The secretary 

of state, upon application made by any chartered institution of learning in this 

state, for which provision is not elsewhere made in this article, having a 
library of not less than five thousand volumes, shall furnish and transmit to each 

of such institutions, to be kept in its library, a copy of all future current supreme 

court reports, public and private acts of the general assembly and journals of 
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both houses and public documents, whenever the same shall be ready for distri- 

bution. He shall also furnish to each of such institutions, if he have them on 

hand, or when reprinted or otherwise obtained, one volume each of such of the 
supreme court reports as have not been heretofore furnished. 

Rev., s. 5852; Code, s. 8619; 1881, c. 277; 1889, c. 249. 

7663. Distribution of statutes. The secretary of state shall distribute copies of 
the publ, public-local, and private laws, as follows: To the governor, lieutenant 
governor, treasurer, secretary of state, auditor, superintendent of public instruc- 

tion, attorney-general, commissioner of agriculture, commissioner of labor and 
printing, insurance commissioner, corporation commission, legislative reference 
library, state board of health, state highway commission, state board of charities 

and public welfare, state geologist, superintendents of the several state hospitals 

for the insane, and of the several institutions for the deaf, dumb, and the blind, 
and of the state’s prison, to the North Carolina state college of agriculture and 

engineering, to the several justices of the supreme court, the judges of the supe- 
rior courts, the judges of the United States courts, the several solicitors and 
United States district attorneys, the clerks of the superior and federal courts, the 

sheriffs of the several counties, the several registers of deeds, members and clerks 
of the general assembly, and county commissioners, one copy each; to the state 
library, two copies; to the library of the university, three copies; to the supreme 

court library, eleven copies; to the library of the supreme court of the United 
States, one copy; to the several states and territories of the Union, including the 

District of Columbia, and to the Dominion of Canada, to the provinces of Canada, 
to Australia and to New Zealand, one copy each, and two copies to be deposited 

in the offices of each department of the state government; to the several justices 

of the peace, one copy of the public laws only. 
Revyas-apooe;, ©OGE, Ss. sboz, KR. Cr, ce 9dr Ss. S&S) E95 1870-1, co AV sy 25* LS7243h" e245, 

SSiU, Sy 1879 CL 27131881) E1075) 1885} 618253) L89T C4715 1898 205146)1s8.25 189%7 er 135; 

190d, p¢4401 6592719015, C.n88371903.-.¢e5 801s 1919,,.c5 195, s.4, 

7664. Distribution of senate and house journals. The senate and house journals 
shall be distributed by the secretary of state, as follows: One each to the gov- 
ernor, heutenant governor, secretary of state, auditor, treasurer, attorney-gen- 

eral, superintendent of public instruction, commissioner of agriculture, commis- 
sioner of labor and printing, insurance commissioner, corporation commission, 

legislative reference library, the North Carolina state college of agriculture 
and engineering ; each senator and representative, principal, assistant, engrossing 

clerks, the several registers of deeds and clerks of the superior court; to the state 

library, twenty copies; to the library of the university, three copies. 
RGmEsHo O04 5 COGS LoOS040 Silicone SLO oo1 Ce LO velo Od Cero LO Oden 58 1919, 

Oe WM i HS TI ND Ces Ba Feb old, 

7665. Distribution of public documents. Of the public documents, seventy 
copies shall be delivered by the secretary of state to the secretary of the senate, 

as soon as printed, for the use of the senate, and one hundred and fifty to the 

clerk of the house for the use of the house, and the residue, three hundred and 
sixty-five copies, shall be distributed as follows: To the governor, lieutenant 

governor, treasurer, attorney-general, secretary of state, auditor, superintendent 
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of publie instruction, commissioner of agriculture, commissioner of labor and 

printing, insurance commissioner, each clerk of the superior court, the superin- 

tendent of the several state hospitals for the insane, of the several institutions 

for the deaf, dumb, and the blind, and of the state’s prison, to the North Carolina 

state college of agriculture and engineering, each representative and senator, 

and each judge of the supreme and superior courts, one copy each; to the state 

library, ten copies; to the senate library, ten copies; to the house library, twelve 

copies ; to the supreme court library, five copies; to the library of the university, 

three copies. 
Rev., s. 5355;. Code, s. 3637; 1872-8, c. 45, Ss; 11; 1881, c) 16; 1901,"c. 883 £9195 ci 314 gs. 6. 

7666. First copies of laws and reports to go to judiciary and solicitors. The 
secretary of state, immediately upon the receipt of the first bound copies of the 

laws and reports, shall transmit the same by mail, one each to the justices of the 

supreme court, and the judges, solicitors, and clerks of the superior court, and 

may then, in his discretion, expose for sale a limited number of each. The residue 

of the laws, reports, documents, and journals, as soon as they are delivered to 

the secretary of state, shall be transmitted and distributed by him according to 

this article, by express or otherwise, as he may deem best. 

Rev., s. 5356; Code, ss. 3640, 3641; 1872-3, c. 45, ss. 14, 15; 1919, c. 314, s. 6. 

7667. Distribution of supreme court reports. The supreme court reports shall 
be distributed by the secretary of state as follows: To the governor, lieutenant 

governor, attorney-general, treasurer, secretary of state, auditor, superintendent 

of public instruction, commissioner of labor and printing, commissioner of agri- 

culture, and insurance commissioner, corporation commission, legislative refer- 

ence library, the justices of the supreme court and judges of the superior courts, 

the judges of the federal courts residing in the state, the clerks of the supreme 

and superior courts, and of the United States courts for North Carolina, one 

copy each; to the supreme court library, twelve copies; to the state library, two 

copies; to the library of the supreme court of the United States, one copy; to the 
library of the university and to the library of Wake Forest and Trinity colleges, 
three copies; to each state and territory in the Union, including the District of 
Columbia, one copy; and to the Dominion of Canada, to the provinces of Canada, 

and Australia, and to New Zealand, one copy each, and one copy each to such 
courts in foreign states as the supreme court may direct. 

Rev., 8. 53857; Code, s. 3635; 1873-4, c. 34, s. 2; 1876-7, c. 164, s.°2; 1881, c. 107; ‘1881, 

c. 104, s; 231885, ¢.782 91891, c-4712° 1899, ccs 3%; 6673) 1903)*c. 6895 1919) Ge 195) S232 

7668. Transmission of laws, etc., for use of counties and members of general 
assembly. The statutes, journals, and documents for the use of each county, and 
for members of the general assembly and other officers therein shall be trans- 
mitted to the clerk of the court of each county in such manner as the secretary 

of state may think best; the statutes to be transmitted as soon as practicable after 
adjournment of the general assembly. 

Rev., 8. 5358; Code, s. 3344; 1868-9, c. 270, s. 48. 
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7669. Expenses of transmitting publications. The transmission of all publica- 
tions directed by this article to be distributed shall be at the expense of the 
state. 

Rev., s. 53859; Code, s. 3344; 1868-9, c. 270, s. 48. 

7670. Sale of laws, journals, and documents. Such laws, journals, and docu- 
ments as may be printed under the provisions of this article in excess of the 
number directed to be distributed, the secretary of state may sell at such price as 
he deems reasonable, not exceeding one dollar and fifty cents for full bound 
copies of the public laws; and he shall pay the proceeds into the treasury. In 
his annual report he shall give an account of the number sold and the number 

on hand. He may sell such number of copies of the journals and public docu- 

ments as the general assembly may by joint resolution direct at a price not ex- 
ceeding ten per centum in advance of the cost. 

Rev., s. 5360; Code, ss. 3344, 3642; 1868-9, c. 270, s. 48; 1872-8, c. 45, s. 16; 1881, c. 104. 

7671. Reprints of supreme court reports. The secretary of state is authorized 
and directed to have such of the reports of the supreme court of the state of 
North Carolina as he has not on hand for sale republished and numbered con- 
secutively, retaining the present numbers and names of the reporters, and by 

means of star pages in the margin, retaining the original numbering of the pages. 
The secretary of state is authorized and directed to have such reports reprinted 

and annotated, the reprinting to be done as other state printing is done. Such 

republication shall thus continue until the state shall have for sale all of such 

reports, and thereafter when the editions of any number or volume of the supreme 

court reports shall be exhausted, it shall be the duty of the secretary of state to 

have the same reprinted under the provisions of this section. 
Rev., s. 5861; Code, s. 3634; 1885, c. 309; 1889, c. 478, ss. 1, 2, 3, 4, 6; 1907, c. 503; 1917, 

C2019 1917; c..2925 

7672. Sale of supreme court reports. The secretary of state shall sell any and 
all of the supreme court reports, both the current reports and the reprints, at 

such price as he deems reasonable, not less than one dollar and fifty cents per 

volume, but he may allow to regular licensed book-sellers in this state such dis- 

count as to him may seem reasonable and just. For his services in making such 

sales he shall receive a commission of five per centum upon his receipts, which 
commission he may deduct when he settles with the state treasurer, to whom he 

shall pay over, monthly, the moneys arising from such sales. 
TexNey EL ERS (CNIS SY BIRNS TUES), 1G, es, ER De TE, Ge Bus IIB MIG), we; Aly, EEE 

See Smith vy. Thompson, 122-215. 

7673. Payment of accounts and expenses of secretary of state. The accounts of 
the secretary of state for the expenditures provided for in this subchapter, and 
all other expenses which he may incur, the payment whereof is not otherwise 
provided for, shall be passed on by the governor and council of state, and if 

allowed, shall be paid by the treasurer, on a warrant which the auditor shall 

draw. 
Rev., Ss. 5363; Code, s. 3342; R. C., c. 104, s. 7; 1842, c. 48, s. 1; 1842, c. 68, s. 3; 1878-4, 

CL29 
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Art. 5. Auprror 

7674. Office and office hours. The auditor shall keep his office at the city of 
Raleigh, and shall attend thereat between the hours of ten o’clock a. m. and 

three o’clock p. m., Sundays and legal holidays excepted. 

Rev., s. 53864; Code, s. 3353; 1868-9, c. 270, ss. 69, 70. 

7675. Duties of auditor. It is the duty of the auditor: 

1. To superintend the fiscal concerns of the state. 

2. To report to the governor, annually, and to the general assembly at the 

beginning of each biennial session thereof, a complete statement of the funds of 

the state, of its revenues and of the public expenditures during the preceding 

fiscal year, and, as far as practicable, an account of the same down to the termi- 

nation of the current calendar year, together with a detailed estimate of the 

expenditures to be defrayed from the treasury for the ensuing fiscal year, speci- 

fying therein each object of expenditure and distinguishing between such as are 

provided for by permanent or temporary appropriations, and such as must be 

provided for by a new statute, and suggesting the means from which such expend- 

itures are to be defrayed. 

3. To suggest plans for the improvement and management of the public 

revenue. 

4. To keep and state all accounts in which the state is interested. 

5. To examine and settle the accounts of all persons indebted to the state, and 

to certify the amount of balance to the treasurer. 

6. To direct and superintend the collection of all moneys due to the state. 

7. To examine and liquidate the claims of all persons against the state, in cases 

where there is sufficient provision of law for the payment thereof; and where 
there is no sufficient provision, to examine the claim and report the fact, with his 
opinion thereon, to the general assembly. 

8. To require all persons who have received any moneys belonging to the state, 
and have not accounted therefor, to settle their accounts. 

9. To have the exclusive power and authority to issue all warrants for the pay- 

ment of money upon the state treasurer; and it shall be the auditor’s duty, 

before issuing the same, to examine the laws authorizing the payment thereof, and 
satisfy himself of the correctness of the accounts of persons applying for war- 

rants; and to this end he shall have the power to administer oaths, and he shall 

also file in his office the voucher upon which the warrant is drawn and cite the 
law upon said warrant. 

10. To procure from the books of the banks in which the treasurer makes his 

deposits, monthly statements of the moneys received and paid on account of the 
treasurer. 

11. To keep an account between the state and the treasurer, and therein charge 

the treasurer with the balance in the treasury when he came into office, and with 

all moneys received by him, and eredit him with all warrants drawn or paid 
by him. 

12. To examine carefully on the first Tuesday of every month, or oftener if 

he deems it necessary, the accounts of the debts and credits in the bank book 

912 



7676 STATE OFFICERS—Arvr. 5 Ch. 129 

kept by the treasurer, and if he discovers any irregularity or deficiency therein, 

unless the same be rectified or explained to his satisfaction, to report the same 

forthwith, in writing, to the governor. 

13. To require, from time to time, all persons who have received moneys or 

securities, or have had the disposition or management of any property of the 

state, of which an account is kept in his office, to render statements thereof to 

him; and all such persons shall render such statements at such time and in such 

form as he shall require. 

14. To require any person presenting an account for settlement to be sworn 

before him and to answer orally as to any facts relating to its correctness. 

15. To annually audit the accounts of the county officers of Washington 

county. 

Rev., s. 5865; Code, s. 3350; 1868-9, c. 270, ss. 63, 64, 65; 1883, c. 71; 1919, c. 153. 

The duty of the state auditor is to examine and to liquidate the claims of all persons against 

the state, in cases where there is sufficient provision of law for the payment thereof, and, 

where there is no such provision, to examine and report the fact, with his conclusions, to the 

general assembly: Burton v. Furman, 115-166; Boner v. Adams, 65-639. He must use his 

discretion: Ibid. 

The mode of proceeding against the auditor, who refuses to issue a warrant, discussed and 

explained in Boner v. Adams, 65-639. 

Auditor can advise with attorney-general: Bank v. Worth, 117-156. 

7676. Warrants for money paid into treasury by mistake. Whenever the gov- 
ernor and council of state are satisfied that moneys have been paid into the 

treasury through mistake, they may direct the auditor to draw his warrant there- 

for on the treasurer, in favor of the person who made such payment; but this 

provision shall not extend to payments on account of taxes nor to payments on 

bonds and mortgages. 

Rev., s. 5866; Code, s. 3351; 1868-9, c. 270, s. 66. 

7677. Accounts to be examined. His accounts shall be closed on the thirtieth 

day of November of each year, and shall be examined at the same time and by the 

same officials as provided for examination of the treasurer’s accounts. 

Rev., s. 5367; Code, s. 3360; 1885, c. 334. 

7678. Warrants for surplus proceeds of sale of .property mortgaged to state. 
Whenever any real property mortgaged to the state, or bought in for the benefit 

of the state, of which a certificate shall have been given to a former purchaser, 

is sold by the attorney-general on a foreclosure by notice, or under a judgment, 

for a greater sum than the amount due to the state, with costs and expenses, the 

surplus money received into the treasury, after a conveyance has been executed 

to the purchaser, shall be paid to the person legally entitled to such real property 

at the time of the foreclosure on the forfeiture of the original contract. The 

auditor shall not draw his warrant for such surplus money but upon satisfactory 

proof, by affidavit or otherwise, of the legal rights of such person. 

Rev., s. 5368; Code, s. 3352; 1868-9, c. 270, s. 68. 
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Art, 6. TREASURER 

7679. Office and office hours. The treasurer shall keep his office at the city of 
Raleigh, and shall attend there between the hours of ten o’clock a. m. and three 

o’elock p. m., Sundays and legal holidays excepted. He shall be allowed such 

office room as may be necessary. 

Rey., s. 5369; Code, s. 3362; 1868-9, c. 270, ss. 80, 81. 

7680. Bond of treasurer. The state treasurer-elect, before qualifying, shall file 

with the secretary of state a bond to the state in some reliable company, or com- 

panies, in the sum of two hundred and fifty thousand dollars, conditioned that 

he will faithfully execute the duties of his office, and the premium on such bond 

shall be paid out of the general state funds. Such bond, before acceptance, shall 

be approved by the speaker of the house of representatives and the president 

of the senate, and shall be deemed to extend to the faithful execution of the office 

of treasurer by the person elected thereto until a new election of treasurer be 

made and a new bond given by the person elected. 

Rev., s. 288; Code, s. 3357; 1868-9, c. 270, s. 74; 1915, c. 168, s. 2. 

Treasurer’s bond not only safeguard against misappropriation, but against payment of 
illegal warrants of auditor: Bank v. Worth, 117-156. Treasurer no right to pay out money 

except upon proper warrants: Arendell v. Worth, 125-111. 

7681. Bonds of treasurer’s clerks. The clerks in the treasurer’s office shall en- 

ter into good and sufficient bonds, payable to the state of North Carolina, in the 

following sums: The chief clerk, ten thousand dollars, the other clerks, except 

the clerk charged with the stenographic duties, five thousand dollars each, con- 

ditioned upon the faithful performance of the duties of their respective offices 

and the faithful accounting for all moneys and things of value which may come 

into their hands by virtue or color of their respective offices. These several bonds 

shall be in addition and cumulative to the official bond of the state treasurer, and 

shall not be construed to affect in any way the liability of the state treasurer upon 

his official bond. The bonds shall be approved by the treasurer, and, if given in 

a surety company, the costs thereof, not to exceed forty cents on the one hun- 

dred dollars of penalty, may be paid by the state. 

Rey., s. 289; 1919, c. 8. 

A bond by a clerk to treasurer individually is not an official bond: Jackson v. Martin, 136- 

196—and does not extend beyond clerk’s term of office, Ibid.; also Thomas v. Summey, 46-554. 
Action on bond given to treasurer individually is barred in three years: Jackson v. Martin, 
136-196. 

7682. To receive and disburse moneys; to make reports. It is the duty of the 
treasurer to receive all moneys which shall from time to time be paid into the 

treasury of this state; to pay all warrants legally drawn on the treasurer by the 

auditor; and no moneys shall be paid out of the treasury except on the warrant 

of the auditor; to report to the governor annually and to the general assembly 

at the beginning of each biennial session thereof the exact balance in the treasury 
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to the credit of the state, with a summary of the receipts and payments of the 

treasury during the preceding fiscal year, and so far as practicable an account 
of the same down to the termination of the current calendar year. 

Rev., s. 5370; Code, s. 3356; 1868-9, c. 270, s. 71. 

The treasurer is not required to pay any and every warrant the auditor may sign, but only 
those which are legally drawn, and the fact that the auditor finds that a claim for which he 

has drawn his warrant is authorized by law is not binding upon or protection to the treasurer: 
Bank vy. Worth, 117-146. Both officers are put upon their discretion: Burton v. Furman, 

115-166; Boner v. Adams, 65-639. 

The state treasurer is not liable to a mandamus for refusing to pay a warrant improperly 
drawn, and he is entitled to a mandamus to enforce the drawing of proper warrants upon the 
proper funds before paying them, as they are his vouchers: Arendell vy. Worth, 125-111. 

As it is the duty of the state treasurer to keep his accounts showing the transactions of each 
fiscal year, ending December 31st, he has no right to pay out money except upon proper war- 
rants drawn upon proper funds in the treasury: Arendell v. Worth, 125-111. 

_ When the state treasurer denies the correctness of a claim audited by the state auditor and 
alleges fraud in the creation of the indebtedness, or that the services, for which the warrant 
was issued were not rendered, mandamus will not lie to compel him to pay it, the question 
raised by such claim being for the legislature, and not the courts, to determine: Garner vy. 
Worth, 122-250. 

The courts cannot direct the treasurer to pay a claim against the state, however just and 

unquestioned, when there is no legislative appropriation to pay the same; when there is such 
an appropriation, the coercive power is applied, not to compel the payment of the state lia- 
bility, but to compel a public servant to discharge his duty by obedience to a legislative enact- 
ment: Ibid. 

7683. Discretion as to manner of paying annual appropriations. Unless other- 
wise provided, it shall be discretionary with the treasurer whether he shall pay 
any annual appropriation in monthly, quarterly, or semiannual installments or 
in a single payment. 

Rev., s. 5372; 1897, c. 368. 

7684. Deposits of state funds in banks regulated. Banks having state deposits 
shall furnish to the auditor of the state, upon his request, a statement of the 
moneys which have been received and paid by them on account of the treasury. 
The treasurer shall keep in his office a full account of all moneys deposited in 
and drawn from all banks in which he may deposit or cause to be deposited any 
of the public funds, and such account shall be open to the inspection of the 
auditor. The treasurer shall sign all checks, and no depository bank shall be 
authorized to pay checks not bearing his official signature. No depository bank 

shall make any charge for exchange or for the collection of the treasurer’s checks 

or for the transmission of any funds which may come into his hands as state 

treasurer. The corporation commission and the bank examiners, when so re- 
quired by the state treasurer, shall keep the state treasurer fully informed at all 

times as to the condition of all such depository banks, so as to fully protect the 
state from loss. The state treasurer shall, before making deposits in any bank, 
require ample security from the bank for such deposit. 

The bank or banks in which any money is deposited by the state treasurer, or 
the insurance commissioner, or by any state department or by any state institu- 
tion, shall be required to pay interest on monthly balances on said money at the 

rate of three per centum per annum. The interest collected on the bank balances 

from time to time shall be paid into the state’s general fund; but the treasurer 
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shall credit to the funds of the agricultural department all money which is 
received as interest on the funds of the department, and he shall notify the eom- 

missioner of agriculture when such amounts are paid. 

ReGVsuSs000 (lel 905s Ga O20 cL OD Camo On MO liemcrml o. 

7685. To make short-term notes in emergencies. Subject to the approval of the 
governor and council of state, the state treasurer is authorized to make short-term 

notes for temporary emergencies, but such notes must only be made to provide 

for appropriations already made by the general assembly. 

1915, ‘c. 168, s. 3. 

7686. To furnish estimates of expenses of state; to draft revenue bill. It shall 
be the duty of the treasurer to furnish the general assembly, at the commence- 

ment of each session, with estimates of the expenses of the state government and 
the rates of taxation necessary to pay the same for the two years next succeeding 
the close of the last fiscal year, and with a scheme in the form of a complete 

revenue bill to sustain such estimates. 
Rev., s. 5373; Code, s. 2864; 1856-7, c. 30; 1883, c. 60, s. 3. 

For number of copies of reports to be printed, see section 7300. 

7687. To construe revenue and machinery acts. It shall be the duty of the state 
treasurer to decide all questions presented to him which may arise upon the con- 

struction and execution of all acts of the general assembly to raise revenue, com- 
monly called revenue acts, and all acts providing for the assessment of property 
and collection of taxes, commonly called machinery acts, except where the 

decision of such questions is expressly conferred upon some other official or 
department. Such decisions of the treasurer shall be prima facie correct and a 

protection to the officers affected thereby. 
Rev., 8. 5874; 1895, c. 119, s. 17. 

7688. May demand and sue for money and property of state. The treasurer is 
authorized to demand, sue for, collect and receive all money and property of the 
state not held by some person under authority of law. 

Rev., s. 5875; Code, s. 3359; 1866, c. 46. 

An action for the collection of license taxes made payable to the state treasurer was properly 

brought by that officer in his own name, although it might be brought in the name of the state: 
Worth v. Wright, 122-335. : 
When a state treasurer goes out of office pending a suit by him in his official capacity, the 

incoming treasurer is entitled to be made a party in his stead: Lacy v. Webb, 130-545. 

7689. Ex officio treasurer of state institutions; duties as such. The treasurer 
Shall be ex officio the treasurer of the department of agriculture, of the North 

Carolina state college of agriculture and engineering, of the North Carolina 
school for the deaf and dumb at Morganton, of the North Carolina institution for 
the deaf and dumb and the blind at Raleigh, for the state hospitals (for the 

insane) at Raleigh, Morganton, and Goldsboro, for the state’s prison and soldiers 

home. He may appoint deputies to act for him at Morganton and Goldsboro, and 

may pay such deputies reasonable compensation. He shall keep all accounts of 

the institutions, and shall pay out all moneys, upon the warrant of the respective 
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chief officers or superintendents, countersigned by two members of the board of 

directors, managers, or trustees. He shall report to the respective boards at such 

times as they may call on him, showing the amount received on account of the 

institution, amount paid out, and amount on hand. He shall perform his duties 

as treasurer of these several institutions under such regulations as shall be pre- 
scribed in each case by their respective boards of managers, trustees, or directors, 

with the approval of the governor; and shall-be responsible on his official bond 
for the faithful discharge of his duties as treasurer of each of the several institu- 

tions. As treasurer of such institutions he shall, annually, after the examination, 

verification, and cancellation of his vouchers, deposit the same with the respective 
institutions, and the superintendents thereof shall be responsible for their safe- 
keeping. 

Rev., s. 5376; Code, ss. 2235, 2251, 3723; 1879, c. 240, s. 2; 1881, c. 211, s. 9, c. 128; 

1883, c. 156, s. 12, c. 405; 1895, c. 434; 1899, c. 1, s. 11; 1919, c. 314, s. 6. 

For vouchers of state’s prison, see section 7711. See, also, section 6166. 

7690. May authorize chief clerk to act for him; treasurer liable. The treasurer 
may authorize his chief clerk to perform any duties pertaining to the office, except 

signing checks; but the treasurer is responsible for the conduct of all his clerks. 
Rev., s. 53877; Code, s. 3358; 1868-9, c. 270, s. 76. 

A bond by a clerk of the treasury department executed to the state treasurer individually 
is not an official bond and does not extend beyond the term during which the clerk was ap- 
pointed: Jackson v. Martin, 136-196. 

An action against the sureties on the bond of a clerk for defalcation in the office of the 

state treasurer is barred after three years: Ibid. f 

7691. Liability for false entries in his books. If the treasurer of the state shall 
wittingly or falsely make, or cause to be made, any false entry or charge in any 

book kept by him as treasurer, or shall wittingly or falsely form, or procure to be 
formed, any statement of the treasury, to be by him laid before the governor, 

the general assembly, or any committee thereof, or to be by him used in any settle- 

ment which he is required to make with the auditor, with intent, in any of said 
instances, to defraud the state or any person, such treasurer shall be guilty of a 

misdemeanor, and fined, at the discretion of the court, not exceeding three thou- 

sand dollars, and imprisoned not exceeding three years. 

Rev., s. 3606; Code, s..1119; R. C., c. 34, s. 68. 

7692. Fiscal year; accounts examined by commissioners for legislature. The 
fiscal year of the state government shall annually close on the thirtieth day of 
November. The accounts of the treasury, the auditor, and the charitable and 

penal institutions of the state shall be annually closed on that date. The aecounts 
of the state treasurer, insurance commissioner, and auditor shall be examined 

during the month of December by commissioners appointed for that purpose at 

each session of the general assembly, to consist of two senators and three repre- 
sentatives. 

Rev., 8. 53878; Code, s. 3360; 1868-9, c. 270, s. 77; 1883, c. 60; 1885, c. 334; 1905, c. 430. 

7693. Duties of commissioners. The commissioners shall examine the accounts 
and vouchers relating to all moneys received into and paid out of the treasury 
during the preceding fiscal year, and shall certify and report to the legislature 

at its next session the amount of moneys received and the amount of moneys 
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paid out of the treasury during such year, by virtue of warrants drawn on the 

treasury by the auditor, the amount of moneys received by the treasurer when 
he entered his office, and the balance in the treasury at the close of the fiscal year. 
The attorney-general shall, as soon as may be after the first day of each month, 

compare the warrants drawn by the auditor on the treasury during the preced- 

ing month with the several laws under which the same purport to have been 
drawn, and shall certify whether the auditor had power to draw such warrants, 

such certificate to be filed with the warrants of the appropriate month. If any 
are found which, in the opinion of the attorney-general, he had no power to draw, 
they shall be specified in such certificate, accompanied by his reasons for the 
opinion, and a copy of such certificate shall in each instance be furnished forth- 

with to the chairman of the legislative commission. Whenever the treasurer dies 
or resigns during his term, or is succeeded at the expiration of his term by an- 

other, these commissioners shall examine his accounts. The commissioners shall 

also examine the warrants drawn on the treasurer by the officials of the various 

public institutions of the state, whose duty it is to draw such warrants, and the 
commissioners shall have the same authority over the warrants drawn by the 
officials of all public institutions as over the warrants drawn by the auditor. 

Rey., s. 5379; Code, s. 3361; 1868-9, c. 270, ss. 78, 79; 1903, c. 738; 1919, c. 27. 

Art. 7%. ArTTrorNEY-GENERAL 

7694. Duties. It shall be the duty of the attorney-general— 

1. To defend all actions in the supreme court in which the state shall be inter- 
ested, or is a party; and also when requested by the governor or either branch 
of the general assembly to appear for the state in any other court or tribunal in 

any cause or matter, civil or criminal, in which the state may be a party or 
interested. 

2. At the request of the governor, secretary of state, treasurer, auditor, cor- 

poration commissioners, insurance commissioner or superintendent of public 
instruction, he shall prosecute and defend all suits relating to matters connected 
with their departments. 

3. To represent all state institutions, including the state’s prison, whenever 
requested so to do by the official head of any such institution. 

4. To consult with and advise the solicitors, when requested by them, im all 
matters pertaining to the duties of their office. 

5. To give, when required, his opinion upon all questions of law submitted 
to him by the general assembly, or by either branch thereof, or by the governor, 
auditor, treasurer, or any other state officer. 

6. To pay all moneys received for debts due or penalties to the state immedi- 
ately after the receipt thereof into the treasury. 

7. To compare the warrants drawn by the auditor on the state treasury with 
the laws under which they purport to be drawn. 

Rev., 8. 5380; Code, s. 3363; 1868-9, c. 270, s. 82; 1871-2, c. 112, s. 2; 1893, c. 879; 1901, 

c. 744. 

7695. Assistant attorney-general. The attorney-general shall be allowed an 
assistant, to be appointed by him. 

1909, c. 804, s. 1; 1911, c. 94. 
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Art. 8. Soxicirors 

7696. To prosecute cases removed to federal courts. It shall be the duty of the 
solicitors of this state, in whose jurisdiction the circuit and district courts of the 
United States are held, having first obtained the permission of the judges of said 
courts, to prosecute, or assist in the prosecution of, all criminal cases in said 

courts where the defendants are charged with violations of the laws of this state, 
and have moved their cases from the state to the federal courts under the pro- 
visions of the various acts of congress on such subjects. 

Rev., 8s. 53881; Code, s. 1239; 1874-5, c. 164, s. 1. 

7697. Compensation of solicitors in federal courts. For every such case in which 
the solicitor shall appear and prosecute, or assist in prosecuting, he shall be 

allowed twenty dollars; and if he cannot appear himself, by reason of a conflict 
of the time of holding his courts, or other good cause, he may appoint some one 

to act in his stead, who shall receive like compensation, and the prosecuting 
attorney shall be paid said fee by the treasurer of the state, upon the warrant 
of the auditor. 

Rev., 8. 5382; Code, s. 1240; 1874-5, c. 164, s. 2. 
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ART. 2. 

ART. 3. 

CHAPTER 130 

STATE PRISON 

GOVERNMENT BY BOARD OF DIRECTORS. 

7698. Incorporation; action against state. 

7699. Directors appointed by governor; term four years. 

7700. Governor may remove directors. 

7701. Directors to fill vacancies. 

7702. Directors to take oath of office. 

7703. Directors to employ servants and agents. 

7704. Employees’ bonds; money paid to state treasurer. 

7705. Acquisition and alienation of property. 

7706. Directors manage property and convicts. 

7707. Custody, employment, hiring out and recapture of convicts. 

7708. Report to governor. 

7709. Compensation of board; not eligible to other office. 

7710. Directors not to furnish supplies. 

7711. Duty of state treasurer. 

7712. Work of convicts on public roads. 

7713. Supervision of jails and camps by board of health. 

7714. Sanitary and hygienic care of prisoners. 

7715. Quarters at state farm. 

PRISONERS SENT TO STATE PRISON. 

7716. What prisoners sent to state’s prison. 

7717. Convicts sent to place of labor. 

7718. To be sent within five days. 

7719. Copy of affidavit filed with commissioners. 

7720. State not liable for expense before convicts received. 

PRISON REGULATIONS. 

7721. Board to make regulations. 

7722. Infraction of rules recorded. 

7723. Prisoners classified and distinguished. 

7724. Assignment to classes and changes. 

7725. Commutation of time, allowances and earnings. 

7726. Employment at useful labor; hours per day. 

7727. Prisoners examined for assignment to work. 

7728. Whipping or flogging prisoners. 

7729. Prisoner’s supplies and clothes to be marked. 

7730. Uniform for prisoners; felon’s stripes. 

7731. Violation as to work in felon’s uniform; officer liable. 

7732. Recreation and instruction of prisoners. 

7733. Use of intoxicants forbidden to employees. 

7734. Correspondence of prisoners regulated. 

7735. Divine services; Sunday-school. 

7736. Religious instruction at Caledonia farm. | 

7737. Parole system regulated. | 

7738. Indeterminate sentence and discharge. 

7739. Application for pardon to include record. 

7740. Prisoners of different races kept separate. 

7741. Separation of youthful prisoners. 

7742. Punishment for recaptured prisoners. 

7743. Recapture of escaped felons; reward. 

7744. Copy of this article supplied to prisoners. 

7745. Overseers and guards to maintain discipline. 

7746. Death of convict investigated by directors. 
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7747. Convict furnished transportation out of commutation money. 

7748. Children born in state’s prison. 

ART, 4. BOARD OF PAROLE. 

7749. Creation of board; duties and powers. 

7750. Record of conduct of prisoners. 

7751. Meetings of board. 

7752. Cases considered. 

7753. Report to governor; conditional pardon; allowance to prisoners. 

7754, Prisoners discharged on parole to report monthly. 

7755. Reimprisonment. 

7756. No deduction of time. 

7757. No impairment of governor’s powers. 

ArT. 5. FARMING OUT CoNvICcTs. 

7758. Counties and towns may employ. 

7759. Duty to hire to counties and towns. 

7760. Contract for hire; how enforced. 

7761. Counties to appoint superintendents. 

7762. Contracts for labor or products of labor regulated. 

7763. Work on railroad and public works. 

ART, 6. REFORMATORY. 

7764. Directors may establish reformatory. 

7765. May exempt from convict garb. 

7766. Not to apply to certain crimes. 

Art. 1. Government By Boarp or Directors 

7698. Incorporation; action against state. The board of directors of the state’s 
prison of North Carolina and their successors in office are and shall continue to 

be a corporation, with the name of the State Prison, which corporation shall 

be invested with all the property, real and personal, choses in action, and other 

rights now owned, held or enjoyed by the North Carolina penitentiary or state’s 

prison, and shall be liable for all of the debts and other liabilities for which the 

penitentiary or state’s prison is now liable. Any suit or action against such cor- 

poration shall be construed to be brought against the state, and no person shall 

have the right to bring or maintain any suit or action against it, nor shall any 

of the courts of the state have jurisdiction to try, hear, or determine any such 

suit or action, except as allowed by the constitution in case of claims against 

the state. 
Ovens aDoSOs LY UL LCs 4 ans smeCONSt Orbe aSenos 

State prison cannot be sued, since it is an action against the state: Moody v. State Prison, 
128-12. For an action by state prison, see State Prison v. Hoffman, 159-564. 

Case of historical interest: Day’s case, 124-362. 

7699. Directors appointed by governor; term four years. The state’s prison of 

North Carolina shall be governed and controlled by a board of directors which 

shall consist of a chairman and four other members, to be appointed by the gov- 

ernor, by and with the advice and consent of the senate.. The board shall be so 

appointed during the session of the general assembly of one thousand nine hun- 
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dred and five, and every four years thereafter, and their term of office shall be 
four years, beginning on the fifteenth day of March next after their appointment. 

Rey., s. 5384; 1901, c. 472, ss. 3, 9. 

Cases of historical interest upon the status of the superintendent and the directors as public 
officers; as to their appointment and as to the power of the legislature to legislate them out: 

Day’s case, 124-362; Welker v. Bledsoe, 68-457. 

7700. Governor may remove directors. The governor is empowered to remove 
the chairman or any member of the board of directors from office for inefficiency 

or misconduet in office, or if he shall become neglectful of his official duties. The 
governor shall give such party at least ten days notice of such intended removal, 
and the grounds therefor, naming a day certain on which such party may be 
heard. On the day named the governor shall give said party a full hearing, and 

the governor’s decision upon the matter shall be final. 
Rev., s. 5885; 1901, c. 472, s. 13. 

7701. Directors to fill vacancies. Whenever any vacancy shall occur in such 
board of directors the same shall be filled by the remaining members of such 

board of directors. 
Rey., s. 5386; 1899, c. 601. 

7702. Directors to take oath of office. The board of directors shall meet in the 
state’s prison, near Raleigh, or in the city of Raleigh, on or after the fifteenth 

day of March next after appointment, and, after taking the proper oath of office 
before some person authorized to administer oaths, enter upon the discharge of 

the duties hereby imposed upon them. 
Rev., 8s. 5387; 1901, c. 472, s. 10. 

7703. Directors to employ servants and agents. The board of directors are au- 
thorized to employ such managers, wardens, physicians, supervisors, overseers, 

and other servants or agents as they may deem necessary for the management of 

the affairs of the state’s prison and the safe-keeping and employment of the con- 

victs therein confined. They shall fix the compensation of such servants or agents, 

prescribe their duties by proper rules and regulations, and may discharge them 

at will. 
Rey., 8. 53888; 1901, c. 472,.s. 3. 

7704. Employees’ bonds; money paid to state treasurer. The board of directors 
shall require such of its officers, employees or agents as they shall authorize to 
receive the moneys and earnings of said institutions to enter into good bonds, to 

be approved by the board, in such amounts as will fully secure their faithfully 
accounting for the same. All moneys belonging to said institution which shall 

come to the hands of any of its officers or employees shall be paid into the hands 
of the state treasurer within ten days after the same is received, accompanied by 
a statement showing the source or sources from which the same was derived. 

ey Eb Bats whl 6h Zee Gb Ie 

7705. Acquisition and alienation of property. The state’s prison is empowered 
to acquire and hold, by gift, devise, purchase, or lease, all such property and es- 
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tate, both real and personal, as may be necessary or convenient in the conduct of 

its operations and as may be authorized by law; and to dispose of such property 

and estate by lease, subletting, sale, and conveyance; but no sale or conveyance of 

its real estate shall be made except by the sanction of a unanimous vote of the 
board of directors and the approval of the governor. 

Rev., s. 53892; 1901, c. 472, ss. 2, 6. 

7706. Directors manage property and convicts. The board of directors shall 
have charge of and, through its agents and employees, hold and manage all the 

property and effects of the corporation, and conduct the operation of all its 

affairs. The board of directors may adopt and enforce such rules and regulations 

for the government of the institution, its agents and employees, and the convicts 

therein confined, as to them may seem just and proper. 
Rev., s. 5390; 1901, c. 472, s. 4. 

7707. Custody, employment, hiring out and recapture of convicts. The board 
of directors shall make provision for receiving and keeping in custody, until dis- 

charged according to law, all convicts now confined in such prison, and all such 

as may be sentenced to imprisonment therein by the courts of this state. It shall 
also provide for the employment of such convicts, either in the prison or on farms 

leased or owned by the corporation ; and may contract for the hire or employment 

of any able-bodied convicts, not necessary to be detained in the prison, near 
Raleigh, upon such terms as may be just and fair to the corporation, but such 

convicts, when so hired or employed, shall remain under the actual management, 

control, and eare of the board of directors or its employees, agents, and servants; 
but no female convict shall be worked on public roads or streets. The board of 
directors may provide for the recapture of convicts that may escape from such 
prison, in such manner as it may deem best, and may pay such reward and ex- 

penses to any person making such recaptures as it may think proper. Any 

citizen of North Carolina shall have authority without warrant to apprehend any 

convict who may escape before the expiration of his term of imprisonment, and 
return him to the state’s prison. 

Rey., s. 5391; 1895, c. 194, s. 5; 1897, c. 270; 1901, c. 472, ss. 5, 6. 

7708. Report to governor. The board of directors shall make to the governor a 
full report of the financial and physical condition of the said state’s prison of 
North Carolina annually and at such other times as the governor may call for 
same. 

Rev., s. 5393; 1901, c. 472, s. 12. 

7709. Compensation of board; not eligible to other office. The members of the 
board of directors shall receive as compensation for their services four dollars per 
day each, and five cents per mile each way of travel, while in the discharge of 
their official duties; but the board may allow its chairman a salary in lieu of per 
diem and mileage, and confer such authority, and impose such duties upon him 

in reference to the management of the institution as it may think proper. No 
member of the board of directors shall be eligible to any other office or employ- 
ment in connection with the state’s prison. 

Rev., s. 5394; 1901, c. 472, s. 11. 
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7710. Directors not to furnish supplies. No director shall furnish any supplies 
or materials, directly or indirectly, for the support of the convicts, or for the use 

of the state’s prison. 
Rev., s. 5395; Code, s. 3429; 1870-1, c. 191, s. 9; 1873-4, c. 158, s. 20; 1879, c. 333, s. 6. 

See Osborn vy. Leach, 135-628. 

7711. Duty of state treasurer. The treasurer of the state shall keep the funds of 
the state’s prison separate from other public funds, and shall disburse the same 

on account of the state’s prison upon vouchers consisting of itemized accounts 

of the claim, and an order of payment signed by such officer or agent as the board 
of directors shall authorize to sign the same, approved by the chairman of the 

board. Duplicates of such vouchers shall be kept and filed in the office of the 
chairman of the board of directors, and the originals thereof shall be kept and 

filed when paid in the office of the state treasurer. 

Rev., s. 5896; 1901, c. 472, s. 8. 

7712. Work of convicts on public roads. The board of directors of the state 
prison are authorized to work the prisoners committed to their charge on the 

public roads of the state by organizing state camps for housing and feeding the 
prisoners while at work on such roads, but the construction of such camps must 

be in accordance with plans approved by the state highway commission and the 

state board of health, but if worked upon the public roads of any county or 

subdivision thereof, then such county or subdivision shall pay to the state prison 

such compensation as may be agreed upon by such county or subdivision thereof 

and the board of prison directors. 
1917, c. 286, s. 11; 1919, c. 80, s. 6. 

7713. Supervision of jails and camps by board of health. The state board of 
health shall have the same supervision of all jails, county camps, or other places 

of confinement of county or city prisoners in regard to method of construction, 
sanitary and hygienic care, as they have over the state prison, and the county 

and city authorities will carry out the directions of the board of health. 
1917, c. 286, s. 11%. 

7714, Sanitary and hygienic care of prisoners. The sanitary and hygienic care 
of the prisoners shall be under the direction, supervision, and regulation of the 
state board of health, and all camps and camp equipment shall conform to the 
plans and specifications of and be approved by the state board of health; and 
the board of directors of the state prison shall do such things as may be neces- 
sary to carry out the recommendations of the state board of health. The super- 
vision of the state board of health shall apply to the state prison, the state farms, 
and county or state camps or other places where the prisoners are confined or 
housed, and such recommendations as shall be made by the state board of health 
regarding clothes, bedding, tableware, and bathing for the prisoners shall be 
carried out by the board of directors of the state prison. 

1917, 1CH286)] su Si1A919ste, 80, iss 4) 

7715. Quarters at state farm. In order to erect suitable quarters for the pris- 
oners kept at the state farms, the board of directors of the state prison is author- 

924 



7716 STATE PRISON—Arrt. 2 Ch. 130 

ized and directed to spend a sufficient amount of the funds under the control of 
the board to pay for the erection of sanitary quarters for the prisoners with 

individual cells, when cells are deemed necessary, for each prisoner, and the 

plans and specifications for the erection of such quarters shall be approved by 

the state board of health. 
UGA Me. -286;08214: 

Art. 2. Prisoners Sent to Stare Prison 

7716. What prisoners sent to state prison. All persons convicted of crime in any 
of the courts of this state whose sentence shall be for five years or more shall 

be sent to the state prison. 
TOL C250, Sel. 

7717. Convicts sent to place of labor. The board of directors shall, as far as 
practicable, make arrangements for the conveying of convicts from the places 
where convicted, direct to the place where they are to be worked, when it would 

be to the interest of the state so to do. 
Rey., s. 5897; Code, s. 3428; 1879, c. 333, s. 5; 1881, c. 289, s. 2. 

7718. To be sent within five days. The sheriff, having in charge any prisoner 
sentenced to the state’s prison, shall proceed to send him to the state’s prison or 
place of assignment, within five days after the adjournment of the court at which 

he was sentenced, if no appeal has been taken. 
Rev., s. 53898; Code, s. 3482; 1869-70, c. 180, s. 3. 

7719. Copy of affidavit filed with commissioners. The sheriff shall file with the 
board of commissioners of his county a copy of his affidavit as to necessary guard, 
together with a copy of his itemized account of expenses, both certified to by the 

auditor as true copies of those on file in his office. 
Rey., Ss. 5399; Code, s. 3437; 1874-5, c. 107, s. 3. 

Failure to file affidavit a misdemeanor, see sections 4384, 4386. 

7720. State not liable for expenses before convicts received. The state is not 
liable for the expense of maintaining convicts until they have been received by 

the state’s prison authorities, nor shall any moneys be paid out of the treasury 

for support of convicts prior to such reception. 
Rev., s. 5400; Code, s. 3488; 1870-1, c. 124, s. 3. 

See Taylor v. Adams, 66-338. 

Art. 38. Prison REGULATIONS 

7721. Board to make regulations. The board of directors is authorized to adopt 
such rules and regulations for enforcing discipline as their judgment may indi- 
cate, not inconsistent with the constitution and laws of the state. And they shall 

print and post the same in the cells of the convicts, and the same shall be read 

to every convict in the state’s prison when received. 

Rev., 8. 5401; Code, s. 3444; 1873-4, c. 158, s. 15. 

7722. Infraction of rules recorded. The board of directors shall require to be 
kept a book in which shall be entered a record of every infraction of the pub- 
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lished rules of discipline with the name of the prisoner so guilty, and the punish- 

ment inflicted therefor, which record shall be submitted to the directors at their 

monthly meeting. 

Rev., s. 5402; Code, s. 3445; 1873-4, c. 158, s. 16; 1899, c. 457. 

7723. Prisoners classified and distinguished. The board of directors of the state 
prison shall direct the classification of all male prisoners committed to their 

charge into three classes or grades, as follows: In the first class shall be included 

all those prisoners who have given evidence that they will, or whom it is believed 

will, observe the rules and regulations and work diligently, and are likely to 

maintain themselves by honest industry after their discharge ; in the second class 

shall be included those prisoners who have not as yet given evidence that they 

can be trusted, but are competent to work and are reasonably obedient to the 

rules and regulations of the institution; and in the third class shall be those 

prisoners who have demonstrated that they are incorrigible, have no respect 

for the rules and regulations, and seriously interfere with the discipline and the 

effectiveness of the labor of the other prisoners. The men of the first class shall 

be known as honor men, and when grouped together in camps as hereinafter 

provided for, the camp shall be known as an ‘‘honor camp,’’ and they shall 

wear a distinctive but not very conspicuous uniform, and shall be worked without 

guards, and when in prison or camps, or in any other place of detention, they 

shall not be chained or under armed guards at night. The men of the second 

class shall wear a conspicuous uniform, and shall be worked under armed guards, 

but shall not wear chains while at work, but may or may not be chained at night, 

in the discretion of the superintendent. The men of the third class shall be 

dressed in stripes, shall be worked under armed guards, wear chains during the 

day, whenever this is considered necessary, and be chained at night when in 

camp, and shall be worked as far as possible in stockades, inclosing rock quarries, 

but may be worked on public roads in camps containing only this class of men, 
at the discretion of the superintendent, or that may hereafter be made by the 
general assembly. The classification of male prisoners shall apply to female 

prisoners so far as it relates to commutation of time and pay for their work. 

Honor men may be worked wherever any work is being carried on by the prison, 

provided their privileges and immunities as set forth in this section are in no 

wise abridged. 

1917, (c. 286, su45 1919 ce80> 8.2: 

7724. Assignment to classes and changes. Persons sentenced to the penitentiary 
or state prison for the first time shall be placed in the first or second class, but 
the assignment of a prisoner to any one of the three classes referred to in this 
article shall not be considered to mean that such prisoner must remain in such 

class, but a prisoner may be changed from a lower to a higher class or from a 
higher to a lower class, depending upon his behavior, and it 1s the purpose and 

intent of this section to direct the board of directors of the state prison to 
encourage and assist the men to so improve themselves that they can be trans- 

ferred from a lower to a higher class or grade. 
191751) 286, sao. 
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7725. Commutation of time, allowances, and earnings. The men of the first 
class shall be allowed a commutation of their sentence of one hundred and four 
days for each year served, and the men of the second class shall be allowed a 
commutation of their sentence of seventy-eight days for each year they serve, 

and the men of the third class shall be allowed a commutation of their sentence of 
fifty-two days for each year they serve. If a man remains in the third class for 

three continuous years, he shall not be allowed any further commutation of time. 

In the event any prisoner shall be sentenced for a less period of time than one 
year, said prisoner shall be entitled to a proportionate commutation of his sen- 

tence. The men of the first class shall be allowed fifteen cents per day for each day 

they work, and those in the second class ten cents per day, and those in the third 

class five cents per day for each day they work; and the sums shall, in case the 

prisoner has a family which was dependent upon him, be paid monthly to such 
family. In case the prisoner has no family, then the money earned by said 

prisoner shall become accumulative, to be paid over to the prisoner at the time of 
his discharge, or to be drawn upon by the prisoner for the purchase of such 
things as he may desire and for other purposes, by and with the approval of the 
superintendent. All life prisoners shall receive four cents per day for each day 
they work. This amount to be placed to their credit on the books of the institu- 
tion; one-half of which may be drawn out semiannually and used as they see 

fit, and the other half to remain to their credit on the books of the institution and 

paid to them in ease they are pardoned. 
Rev., ss. 5402, 5403; Code, s. 3445; 1873-4, c. 158, s. 16; 1899, c. 457; 1901, c. 726; 1911, 

Cy L581 OT CH2Z868 S.6ie 1919565 80;as% 3. 

A prisoner for life is not entitled to diminution of imprisonment for good behavior: In re 
MeMahon, 125-38—but a prisoner whose term for life has been commuted to a term for years 
is so entitled, from and after the date of such commutation, but not before, Ibid. 

7726. Employment at useful labor; hours per day. The board of directors of 
the state prison shall, through the superintendent, wardens, managers, or officials 
of the penitentiary, state farms, or reformatories in the state, so far as is prac- 
ticable, cause all the prisoners in such institutions who are physically capable 
thereof to be employed at useful labor not to exceed ten hours of each day, other ~ 
than Sundays and public holidays: Provided, that not more than nine hours 
work per day shall be permitted when prisoners are hired to private persons, 

firms, or corporations. This section shall not apply to work on the state farm, 
nor to existing contracts heretofore made by this state. 

1917, c. 286, s. 3. 

7727. Prisoners examined for assignment to work. Each prisoner committed to 
the charge of the board of directors of the state prison shall be carefully examined 
by a competent physician in order to determine his physical and mental condi- 
tion, and his assignment to the prison, farm, or camps, and the work that he is 
required to do, shall be dependent upon the report of said physician as to his 
physical and mental capacity. 

OM we, PANO, PPA, 

7728. Whipping or flogging prisoners. It is unlawful for the board of directors 
of the state prison to whip or flog, or have whipped or flogged, any prisoner com- 
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mitted to their charge until twenty-four hours after the report of the offense or 

disobedience, and only then in the presence of the prison physician or prison 

chaplain; and no prisoner other than those of the third class as defined in this 
article shall be whipped or flogged at any time. 

LOA CleZS Ghee: 

Convicts not subjected to flogging, except under regulations prescribed by proper authori- 
ties: State v. Mincher, 172-895; State v. Nipper, 166-272. 

7729. Prisoner’s supplies and clothes to be marked. The prisoner’s number 
shall be used for marking all clothes, bedclothing, beds, and other supplies used 
by prisoners, so that when such clothes, bedelothing, and supplies are washed and 

cleaned they shall be always returned for the use of the same prisoner. 
1917, c. 286, s. 9. 

7730. Uniform for prisoners; felon’s stripes. It is the duty of the several judi- 
cial officers of the state, in assigning any person to work the public roads of any 
county, to designate in each judgment that such as may be convicted of a felony 
shall wear felon’s stripes, and such as are convicted of a misdemeanor shall not 
wear felon’s stripes. In order to carry into effect the provisions of this section, 

the state prison board shall prescribe a uniform to be worn by persons convicted 

of felony, and a uniform to be worn by persons convicted of a misdemeanor which 
shall be different and easily distinguished from the uniform of the felon; but 
the state prison board or other governing authority may in their discretion allow 
prisoners sentenced for misdemeanor only to wear clothes similar to that worn by 
the ordinary citizen. The board of commissioners of the respective counties in 
which convicts are worked on the publie roads shall provide uniforms of each 
kind, except in those eases exempted in this section. 

iyiliky eG, Ssh 1, Bh Bis 

The judge should designate in the sentence whether the offense is a felony or misdemeanor 

or designate the kind of clothes for the convict: State v. Earnhardt, 170-725. 

7731. Violation as to work in felon’s uniform; officer liable. It shall be unlaw- 
ful to work persons convicted of a felony in other than the uniform of a felon, or 
to clothe a person convicted of a misdemeanor in the uniform of a felon. Any 

superintendent of convicts or other person in authority who shall violate this 
law shall be guilty of a misdemeanor, and fined or imprisoned, or both, in the 
discretion of the court; and, moreover, be liable in damage to the party aggrieved, 

to be recovered in a civil action, which may be brought in either the county from 
which the party was sentenced or the county in which the wrong was done. 

1911, c. 64, ss. 4, 5. 

Person not guilty unless the sentence designates the nature of the offense or the clothes to be 
worn: State vy. Earnhardt, 170-725. Section referred to in State v. Nipper, 166-272. 

7732. Recreation and instruction of prisoners. The board of directors of the 
state prison is authorized and directed to arrange certain forms of recreation for 
the prisoners, and to arrange so that the prisoners during their leisure hours be- 
tween work and time to retire shall have an opportunity to take part in games, 

and attend lectures, and take part in other forms of amusement as may be pro- 

vided by the board. The board is also authorized and directed to make such ar- 
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rangements as are necessary to enable classes to be organized amongst the prison- 
ers, so that those who desire may receive instruction in various lines of educational 
pursuits. The board shall utilize, where possible, the services of the prisoners 
who are sufficiently educated to act as instructors for such classes in education ; 

such services, however, shall be voluntary on the part of the prisoner. The 

board is further authorized and directed to make such arrangements as will be 
necessary so that religious services may be held for the prisoners on Sunday 
and at such other times as they may deem wise. The attendance of the prisoners 

at such religious services shall be voluntary. The provisions of this section shall 
apply to the state prison, state farm, and state camps. 

LOM Ca asG50s, Lb: 

7733. Use of intoxicants forbidden to employees. No one addicted to the use of 
intoxicating liquors shall be employed as superintendent, warden, guard, or in 

any other position connected with the state prison, state farm, state camps, where 
such position requires the incumbent thereof to have any charge or direction of 
the prisoners ; and any one holding such position, or any one who may be employed 

in any other capacity in the state prison, state farms, or state camps, who shall 

come under the influence of intoxicating liquors shall at once cease to be an 

employee of any of the institutions and shall not be eligible for reinstatement 
to such position or be employed in any other position in any of the institutions. 
Any superintendent, warden, guard, supervisor, or other person holding any 

position in the state prison who curses a prisoner under his charge shall at once 

cease to be an employee of the institution and shall not be eligible for reinstate- 

ment. 

1917, c. 286, s. 16; 1919, c. 80, s. 8. 

7734. Correspondence of prisoners regulated. The prisoners confined at any 
state prison, state farm, or state camp who are in the first class or grade author- 

ized by this article shall be allowed general correspondence privileges in so far as 

such correspondence does not interfere with the work and discipline of the prison, 

farm, or camp; prisoners who are in the second class or grade shall be allowed 
similar correspondence privileges, but somewhat more restricted than those in 

the first class or grade; and prisoners who are in the third class or grade shall 

only be allowed such correspondence privileges as may be deemed best by the 

superintendent. Any prisoner shall be permitted to write a letter to the governor 

of the state at any time he desires; and such letter shall be mailed for him as other 

letters are mailed. 
I) ey Os PAA pats tna WE 

7735. Divine services; Sunday school. The board of directors is authorized to 
provide for divine service for the convicts each Sunday, if possible, and to secure 
the visits of some minister at the hospital to administer to the spiritual wants 
of the sick, and an appropriation of not more than five hundred dollars per 
annum may be made for these purposes. The sum of fifty dollars per annum is 

appropriated for the use of the state’s prison Sunday school, to be paid to the 
warden of the state’s prison by the state treasurer on the warrant of the auditor. 

Rev., s. 5405; Code, s. 3446; 1873-4, c. 158, s. 18; 1883, c. 349. 
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7736. Religious instruction at Caledonia farm. The board of directors of the 
state’s prison is authorized and directed, in order to provide religious worship 
for the prisoners confined in the state’s prison, known as the Caledonia farm, to 
employ a resident minister of the gospel and to provide for his residence and 
support in such manner as the board may determine. It shall be the duty of such 
resident minister of the gospel to render religious services to the prisoners in 
accordance with such rules and regulations as the board of directors may pre- 

scribe. 
1915, c. 125, ss. 1, 2. 

7737. Parole system regulated. The board of directors of the state prison is 
authorized and directed to establish such rules and regulations as may be neces- 
sary for developing a system for paroling prisoners, and are authorized and 

directed to put into practice such rules and regulations as early as it can be con- 
sistently done. 

1917, c. 286, 8. 18. 

7738. Indeterminate sentence and discharge. The various judges of the supe- 
rior courts of North Carolina are authorized and directed, in their discretion, in 

sentencing prisoners to the state prison to pass upon such prisoner a minimum 
and maximum sentence, thus making the sentence of the prisoner an indetermi- 
nate sentence, and the board of directors of the state prison is authorized and 

directed to consider at least once every six months the cases of such prisoners 
as have been committed to the state prison with an indeterminate sentence, as 
to whether such prisoner is entitled to a discharge, and to take into consideration 
the prisoner’s record since committed to the charge of the board of directors of 
the state prison: Provided, that the prisoner has served the minimum time to 
which he was sentenced after allowing credit for good behavior as authorized 

by law. 
1917, c. 286, s. 19. 

7739. Application for pardon to include record. Any application for the par- 
don of a prisoner committed to the discharge of the board of directors of the state 
prison shall include a record of such prisoner since he was committed to the charge 
of the board; and in determining whether or not a parole or pardon shall be 
granted, consideration shall be given to the record of such prisoner; and the 
record of such prisoner shall be available to those making the application. 

1917, c. 286, s. 20. . 

7740. Prisoners of different races kept separate. White and colored prisoners 
shall not be confined or shackled together in the same room of any building or 

tent, either in the state prison or at any state or county convict camp, during the 

eating or sleeping hours, and at all other times the separation of the two races 
shall be as complete as practicable. Any officer or employee of either the state 

or any county in the state having charge of convicts or prisoners who shall violate 

or permit the violation of this section shall be guilty of a misdemeanor, and upon 
conviction shall be fined not more than fifty dollars or imprisoned not more than 

thirty days. 

1909, c. 832, ss. 1, 2; 1917, c. 286, s. 24. 
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7741. Separation of youthful prisoners. Youthful convicts shall be kept sepa- 
rate from old and hardened criminals in sleeping quarters. 

1917, c. 286, 8. 24. 

7742. Punishment for recaptured prisoners. If a prisoner of the first or second 

class or grade attempts to escape or leaves the state prison, state farm, or state 

camp without permission, he shall, upon being recaptured, be reduced to the 

third class or grade and shall permanently lose all his accumulated time and 

money ; and the board of directors of the state prison is authorized and directed 

to use every means possible to recapture any man escaping or leaving, without 

permission, any of the state prisons, camps, or farms, regardless of expense. 

Rev., s. 5407; Code, s. 3442; 1873-4, c. 158, s. 13; 1917, c. 286, s. 13. . 

7743. Recapture of escaped felons; reward. It is the duty of the superintendent 

of the state’s prison, when any person escapes from the state’s prison who has 

been confined or placed to work, to immediately notify the governor, and to 

accompany such notice with a full description of the escaped, together with 

such information as will be of service in the recapture. The governor is author- 

ized to offer such reward as he may deem advisable and necessary for the recap- 

ture and return to the state’s prison of any person who may escape or who here- 

tofore has escaped therefrom. ‘Such reward when earned shall be paid by the 

treasurer of the state upon the warrant of the governor and charged to the peni- 

tentiary board, and by said board to be repaid to the state treasurer, and ac- 

counted for as a part of the expense of maintaining the state’s prisoners. 

1917, c. 236. 

7744. Copy of this article supplied to prisoners. This article shall be printed in 
pamphlet form and each, prisoner committed to the charge of the board of direc- 

tors of the state prison shall be supplied with a copy, and its contents shall be 

explained to him at the time he is brought to the state prison. 
1917, c. 286, s, 21. 

7745. Overseers and guards may maintain discipline. When a convict or several 
combined shall offer violence to any officer, overseer or guard, or to any convict,. 

or attempt to do any injury to the prison building or the workshops, or shall 

attempt to escape, or shall resist or disobey any lawful command, the officer, 

overseer, or guard shall use any means necessary to defend himself, to enforce 

the observance of discipline, to secure the person of the offender and to prevent 

an escape. 
Rev., s. 5408; Code, s. 3443; 1873-4, c. 158, s. 14. 

For selling liquor and furnishing weapons to convicts, see sections 4508, 4406. 
Superintendent of a convict gang, not known to be an officer, has no right to shoot or kill 

one who, having committed petty larceny and having escaped from prison, is running away 
to avoid arrest: State v. Stancill, 128-606. 

7746. Death of convict investigated by directors. It shall be the duty of the 

board of directors, or some member thereof, upon information of the death of a 

convict other than by natural causes, to investigate the cause thereof and report 
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the results of such investigation to the governor, and for this purpose the board 
of directors, or any member thereof, shall have power to administer oaths, and 

send for persons and papers. 

Rev., 8. 5409; 1885, c, 379, s. 2. 

7747. Convict furnished transportation out of commutation money. The super- 
intendent of the state’s prison shall furnish to every convict, upon the expiration 
of his term of imprisonment, a certificate of transportation or railroad ticket 
to the county in which such convict was convicted, or to any other county less 

distant which such convict may designate, and in which the state’s prison may 
not have convicts employed, and shall pay the cost thereof out of commutation 
money, if there be any to the credit of such convict, under the provisions of this 

chapter; and the superintendent shall so countersign such certificates or tickets 
as to render them nontransferable, and shall compel every convict, as the proper 

holder thereof, to take passage upon the train or steamboat bound for the desti- 
nation of such convict. 

Rey., s. 5404; 1893, c. 370. 

7748. Children born in state’s prison. Any child born of a female convict while 
she is in the custody of the state’s prison that shall not be taken in charge upon 
arrival at an age suitable to be separated from the mother by some of its kindred 
or other responsible party shall, on the application of the deputy warden to the 

clerk of the superior court of the county of Wake, be disposed of as the law 
provides in the case of children whose parents are dead or unable to provide 
for them. 

Rev., s. 5406; Code, s. 3447; 1873-4, c. 158, s. 19. 

Note.—See art. 2, chapter Child Welfare. 

For convicts becoming insane, see section 6238. 

Art. 4. Boarp or PAroLe 

7749. Creation of board; duties and powers. There is established a board to be 
known and designated as an ‘‘Advisory Board of Parole,’’ consisting of the 

attorney-general, chairman, the chairman of the board of directors of the state’s 
prison, and the chairman of the board of state charities, whose duties and powers 
shall be to act in an advisory capacity to the governor with respect to the parole 

or conditional pardon of prisoners in the state’s prison. The chairman of the 
board of directors of the state’s prison and the chairman of the board of state 
charities shall be paid for their services as members of such board the same per 
diem and expenses as are now or may be allowed by law to the chairman of the 

board of directors of the state’s prison, and such payment shall be made by the 

state treasurer upon voucher from the state auditor issued upon itemized state- 
ment approved by the chairman of the board of parole, and sums now due for 

services for the years one thousand nine hundred and seventeen and one thousand 
nine hundred and eighteen shall be paid in like manner. 

Ile, (Os ZR ED ARB AUR cos ale ee al 

7750. Record of conduct of prisoners. It is the duty of the superintendent of 
the state’s prison and superintendents of county chain-gangs or road forces, 
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under rules and regulations to be made and promulgated by the board of parole, 

to keep a record of the conduct and demeanor of all prisoners held in the state’s 

prison and on county chain-gangs. The advisory board of parole shall formulate 

rules for application for pardons or paroles for persons serving on county chain- 

gangs, and when such rules have been approved by the governor they shall be 

followed and observed by all persons applying for pardons or paroles for pris- 
oners serving upon chain-gangs or in other county or local prisons. 
OTT RCMAUS AS eas OO MCL LO as 2 

7751. Meetings of board. The advisory board of parole shall meet once each 
month in the office of the attorney-general at such time as may be agreed upon 
by the board, and carefully consider the record and all other facts and cireum- 

stances which may be produced, to ascertain whether or not any prisoner, the 
consideration of whose privilege of parole may come before the board, should be 
recommended to the governor as a proper person to be paroled on a conditional 
pardon. 
ONT CS 2 TSH Ss. 3k 

7752. Cases considered. After any prisoner has been confined in the state’s 
prison as long as the minimum punishment prescribed by statute for the offense 
of which such prisoner was convicted, provided such minimum punishment is 
not less than one-fourth the term for which such prisoner was sentenced by the 

court, at the next monthly meeting of the board of parole the superintendent 
of the state’s prison shall lay before the board the case of such prisoner to deter- 
mine whether or not, in the opinion of the board, such prisoner should be dis- 
charged on parole; but this shall not be understood as depriving the board of 

parole of the discretion of taking up the case of any prisoner at any time prior 
to that above stated. The board shall ascertain from the record of such prisoner 
for the time during which he has been held, or for the last nine months, whether 

he has been of good demeanor and of meritorious conduct, as shown by obedience 
to the rules and regulations, and from any other facts and circumstances which 

may be produced with respect to his past life and conduct, whether such prisoner 
is a proper subject to recommend to the governor for parole under a conditional 

pardon. 
1917, c. 278, 3. 4. 

7753. Report to governor; conditional pardon; allowance to prisoners. After 
the board has ascertained the facts mentioned above, they shall have discretion 

and power to determine whether or not, in their judgment, such prisoner is a 
proper subject for parole under a conditional pardon. And if they determine 

that such parole should be granted, they shall make a brief report in writing 
to the governor, with their findings of fact as to his record while in the state’s 

prison, as to his previous life and conduct, and as to indications of his purpose 
to reform; and if the governor approve the granting of a parole in such case, he 
may grant a conditional pardon under his constitutional power to grant reprieves, 
commutations, and pardons, and according to the practice and procedure hereto- 
fore observed and followed in the granting of conditional pardons by the execu- 
tive. On the discharge of any prisoner from the state’s prison on parole, he 

shall be provided, at the expense of the state, with a suit of clothes, transporta- 
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tion to the county in which he has secured employment or in which it is his pur- 
pose to reside, and with five dollars in cash, all to be paid by order of the super- 

intendent of the state’s prison from the funds belonging to such prison. Such 
parole shall be for such time as will fill out the term of imprisonment to which 

the prisoner was sentenced. 
TOVE Cr 28518... 

7754. Prisoners discharged on parole to report monthly. Any person discharged 
on parole under this article shall, during the parole, report on the second Mon- 

day in each month to the clerk of the superior court of the county in which he 
resides, and show to the satisfaction of such clerk that, by his industry and good 
conduct, he has satisfied the condition of his parole. 
1917, c. 278, s. 6. 

7755. Reimprisonment. If the governor shall order the reimprisonment of any 
person discharged on parole, he may issue his order directly to the sheriff of the 
county in which such prisoner was due to report to the clerk of the superior 
court, or to the sheriff of any county in the state, directing the arrest of such 
person and his return by such officer to the state’s prison, the expense of which 
shall be paid by the state treasurer upon a warrant issued by the state auditor on 

an order made by the superintendent of the state’s prison. 

1917, c. 278, 8. 7. 

7756. No deduction of time. If any such person be reimprisoned by order of the 
governor for failure to report monthly to the clerk, or for violation of the condi- 

tions of his parole, the time such person has been out on parole shall not be 

deducted from the term of imprisonment to which he was originally sentenced 

by the court, but the time of his imprisonment shall be understood as continuing 

from the time he was discharged on his parole. 
1917, c. 278, s. 8. 

7757. No impairment of governor’s powers. This article is not to be taken as in 
any way attempting to interfere with or regulate the power of the governor to 

grant reprieves, commutations, and pardons upon his own initiative and execu- 
tive responsibility in as full and ample a manner as it has heretofore been under 

stood and exercised. 
1917, c. 278, 8. 9. 

Art. 5. Farmine Our Convicts 

7758. Counties and towns may employ. It shall be lawful for the board of com- 
missioners of any county, and likewise for the corporate authorities of any city 
or town, to contract in writing with the board of directors of the state’s prison 
for the employment of such convicts as by existing laws may be hired to railroad 
companies, upon the highways or streets, for the construction or improvement 
of the same, of the county, city, or town whose authorities shall so hire such 
convicts. 

Rev., s. 5410; Code, s. 3449; 1881, c. 127, s. 1. 

7759. Duty to hire to counties and towns. Upon application to them it shall be 
. the duty of the board of directors of the state’s prison to hire to the board of 
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commissioners of any county, and to the corporate authorities of any city or 

town, for the purpose specified in the preceding section, such convicts as may 
lawfully be hired for service outside the state’s prison, as shall not at the time 

of such application be so hired; but the convicts hired for service upon the high- 
ways and streets shall be fed, clothed, and quartered while so employed by the 

board of directors or managers of the state’s prison as in case of the hiring of 

convicts to railroad companies. 

Rev., s. 5411; Code, s. 3450; 1881, c. 127, s. 2. 

For allowing escape of or maltreating a convict, see section 4405. 

7760. Contract for hire; how enforced. The board of commissioners of any 
county and the corporate authorities of any city or town so hiring such convicts 
shall pay into the treasury of the state for the labor of any convict so hired a sum 
of money equal to the average cost in money of feeding, clothing, guarding, and 
transporting such convicts to and from the place of employment for the town 

of such hiring, and the money so to be paid at such times as may be agreed upon 
in the contract of hire; and if any such county, city, or town shall fail to pay the 

money due for such hiring, the same shall bear interest from the time it shall 

become due until paid, at the rate of six per cent per annum, if such rate is agreed 

upon in such written contract, and an action to recover any sum of money so 

due and imposed may be brought by the attorney-general in the superior court 
of the county of Wake in the name of the state. 

Rev., s. 5412; Code, s. 3451; 1881, c. 127, s. 3. 

7761. Counties to appoint superintendents. The board of commissioners of any 
county and the corporate authorities of any city or town so hiring such convicts 
shall have power to appoint and remove at will all such necessary agents to super- 

intend the construction or improvement of such highways and streets as they 
may deem proper, and to pay the costs and expenses incident to such hiring 
may levy taxes and raise money as in other respects. 

Rev., s. 5413; Code, s. 3452; 1881, c. 127, s. 4. 

7762. Contracts for labor or products of labor regulated. The board of direc- 
tors of the state prison shall not, nor shall any other authority whatsoever, make 
any contract by which the labor or time of any prisoner or convict sentenced to 
the state prison or reformatory, or the product or profit of his work, shall be 
contracted, let, farmed out, given or sold to any person, firm, association, or cor- 
poration, unless such convict shall be fed and clothed by the prison and shall 
be quartered, guarded and worked under the sole supervision and control of the 

prison directors ; except that the prisoner or convict may work for and the prod- 

ucts of his labor may be disposed of to the state or for or to any public institu- 
tion owned, managed, or controlled by the state, or for or to any county of the 
state; but the products of the state farm may be sold in the open market for the 

purpose of making the state prison self-supporting, as contemplated by the con- 
stitution. This section shall not apply to any bona fide contracts already made by 
the state with any person, firm, or corporation for the use of prisoners or convicts, 

if such contract is in force. 

1917, c. 286, 8. 2; 1919; c. 80, s. 1. 
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7763. Work on railroad and public works. No state convicts shall be worked 
upon any railroad or public works of the state or county or any subdivision of 

any county or any works of any character whatsoever if, in the opinion of the 

governor and board of directors of the state prison, the prison would thereby be 
made not self-sustaining; and should at any time the surplus convicts that are 
not already engaged in farm work be engaged in any work for state, county or 

any subdivision thereof, or any contract work of any nature, and, in the judgment 

of the governor and the board of directors, the services of such convicts should 
be needed at the state farm to properly cultivate or to house the crops, the said 
board of directors are hereby authorized and empowered to discontinue such work 
and move the prisoners to the state farm at once. This section shall not be con- 

strued to interfere with contracts or agreements now in existence. 
POLO COO ssa Os 

Art. 6. REFORMATORY 

7764. Directors may establish reformatory. There may be established in connec- 
tion with the North Carolina state’s prison, under the control and direction of 
the board of directors of that institution, a reformatory either within the enclos- 

ure of the penitentiary or elsewhere as said board shall deem most practicable 
and economical, in which reformatory convicts under the age of eighteen years 
sentenced to the penitentiary shall be confined separate and apart from other 

convicts. 
1tchion Gh BEMIS TK ve GIGS Sy Ake ails), Gy 7, 

7765. May exempt from convict garb. It shall be in the discretion of the board 
to exempt the convicts confined in the reformatory from the requirement of wear- 
ing the usual convict garb. 

Rev., s. 5415; 1887, c. 356, s. 2. 

7766. Not to apply to certain crimes. Nothing in the two preceding sections 
shall apply to convicts sentenced for the crimes of murder, arson, rape, or 

burglary. 

Rey., s. 5416; 1887, c. 356, 8. 3. 
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CHAPTER 131 

TAXATION 

SUBCHAPTER I. LEVY OF TAXES. (Revenue Act) 

Art. 1. GENERAL PROVISIONS. 

7767. Object for which tax levied. 

7768. Tax exemptions repealed. 

Art. 2. SCHEDULE A. GENERAL TAXES. 

Part 1. Poll and property tax. 

7769. Poll tax. 

7770. State tax on property. 

7771. Corporation taxes payable to state treasurer. 

Part 2: Inheritance Taz: 

7772. Rate of inheritance tax. 

7773. Deductions allowed. 

7774. Estates settled without administration. 

7775. Gifts in contemplation of death. 

7776. Stock in incorporated companies. 

7777. Statements filed by executors and administrators. 

7778. Clerk to report cases where there is no administration. 

7779. Supervision by state tax commissioner, 

7780. Clerk to record reports; payment of tax enforced. 

7781. Persons liable required to file account and pay tax. 

7782. Executor shall deduct the tax. 

7783. Legacy for life, tax apportioned. 

7784. Legacy charged upon realty. 

7785. Payment of tax upon transfer of stock by foreign executor. 

7786. Executor, etc., liable for nonpayment. 

7787. When taxes due; discount for prompt payment; penalty for delay. 

7788. When tax discharged. 

7789. When tax refunded. 

7790. Clerk of superior court agent for collection of tax. 

7791. Liability of clerk for failure to collect. 

7792. Sheriff to collect after two years. 

POT ba meLitCOMen LA. 

7793. Taxpayer to list income. 

7794. What tax list must contain. 

7795. Rate of income tax. 

ArT. 3. PRIVILEGE TAXES. 

Part 1. Schedule B. License Tazes. 

7796. Taxes under this schedule defined. 

7797. Theaters. 

7798. Traveling theatrical companies. 

7799. Moving picture or vaudeville shows. 

7800. ‘Circuses, menageries, etc. 

7801. Certain shows may be prohibited. 

7802. Permanent amusement parks. 

7803. Certain entertainments exempt. 

7804. Attorneys, physicians, dentists, etc. 

7805. Real estate and rent-collecting agents. 

7806. Real estate auction sales. 
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7807. 
7808. 
7809. 
7810. 
7811. 
7812. 
7813. 
7814. 
7815. 
7816. 
7817. 
7818. 
7819. 
7820. 
7821. 
7822. 
7823. 
7824. 
7825. 
7826. 
7827. 
7828. 
7829. 
7830. 
7831. 
7832. 
7833. 
7834. 
7835. 
7836. 
7837. 
7838. 
7839. 
7840. 
7841. 
7842. 
7843. 
7844, 
7845. 
7846. 
7847. 
7848, 
7849. 
7850. 
7851. 
7852. 
7853. 
7854. 

TAXATION Ch. 

Coal dealers. 

Collecting agencies. 

Dealers in second-hand clothing. 

Undertakers, embalmers, and retail dealers in coffins. 

Dealers in horses and mules. 

Phrenologists. 

Bicycle dealers. 

Commission merchants, brokers, etc. 

Ship brokers; marine railways. 

Pawnbrokers. 

Livery stables. 

Sewing machines. 

Feather renovators. 

Peddlers. 

Mercantile agencies. 

Gypsies or fortune-tellers. 

Lightning-rod agents. 

Hotels. 

Restaurants. 

Cotton compresses. 

Billiard and pool tables; bowling alleys. 

Gift enterprises; prize photographs. 

Slot machines. 

Bagatelle tables, etc. 

Stockbrokers. 

Bottling works. 

Packing houses. 

Newspaper contests. 

Dealers in oils. 

Automobiles for hire. 

Building and loan associations. 

Malt dealers. 

Tobacco warehouses. 

Newsdealers on trains. 

Soda fountains and carbonated drinks. 

Dealers in patent rights and formulas, 

Stallions and jacks. 

Insurance companies. 

Morris plan companies. 

Dealers in pistols, ete. 

Dealers in cap pistols, fireworks, etc. 

Pianos, organs, etc. 

Cigarettes. 

Steam laundries. 

Sale of automobiles. 

Emigrant agents. 

Plumbers, steam and gas-pipe fitters. 

Trading stamps. 

Part 2. Schedule C. Franchise Taxes and Fees. 

7855. 
7856. 
7857. 
7858. 
7859. 
7860. 
7861. 
7862. 
7863. 

For what purposes levied. 

Returns by railroads. 

Rate of taxation on railroads. 

Tax on express companies. 

Tax on telegraph companies. 

Tax on telephone companies. 

Franchise tax on private corporations. 

Tax on marriage licenses. 
Tax on Official seals. 

$38 
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Part 8. General Provisions as to Licenses. 

7864. License procured before beginning ‘business. 

7865. License must be present; no duplicates. 

7866. License kept posted. 

7867. Penalty for failure to obtain license. 

7868. License books furnished. 

7869. Duties of sheriff as to license tax. 

7870. Sheriff not liable for prosecution in good faith. 

7871. Highest tax collected. 

7872. Sheriff to report on license taxes. 

7873. Monthly returns of license taxes. 

7874. Special agents to assist sheriff. 

7875. Fines and penalties to be paid to school fund. 

7876. Misappropriation of taxes a misdemeanor. 

7877. County may levy similar tax unless prohibited. 

7878. Construction of revenue act. 
7879. Appropriation to carry out this act. 

7880. How far other acts repealed. 

SUBCHAPTER II. ASSESSMENT AND LISTING OF TAXES (Machinery Act) 

Art. 4. Boarp or STaTre Tax COMMISSIONERS. 

7881. Corporation commission constitutes board. 

7882. Members take oath of office. 

7883. General supervision of tax system. 

7884. Annual report to the governor. 

7885. Place of meeting; power of board. 

7886. Record of proceedings. 

7887. State board of equalization. 

7888. Lands equalized. 

7889. Power to revise county valuations. 

7890. Results tabulated. 

7891. Rates and amounts certified to counties. 

7892. Any member may hear complaints. 

7893. Assistants employed; salaries. 

ArT. 5. ASSESSORS AND LIST-TAKERS. 

7894. Township list-takers and assessors. 

7895. Oath of township list-taker and assessor. 

7896. Beginning of assessment, and return of lists. 

7897. Duties of township list-takers and assessors, 

7898. Compensation of list-takers and assessors. 

7899. Accounts must be itemized and verified. 

ArT, 6. ASSESSMENT AND LISTING OF PROPERTY. 

Part 1. General Provisions. 

7900. Terms defined. 

7901. What property exempt. 

7902. Poll tax exemption. 

7903. Forms for assessing and listing. 

Part 2. Valuation of Property. 

7904. Real property valued. 

7905. Personal property valued. 

7906. Actual value defined. 

7907. Listing in years when no assessment. 

7908. Apportionment of valuation on division. 
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7909. 
7910. 
lal. 
7912. 
Teles 
7914. 
7915. 
7916. 
TOUT. 
7918. 
1919. 
7920. 
7921. 
7922. 
7923. 
7924. 
7925. 
7926. 

TAXATION Ch. 

Listing of Property. 

List filed by owner. 

List filed by agent. 

Where real estate listed. 

Where polls and personalty listed; failure to list. 

What the list must show. 

Debts owing may be deducted. 

Trust property listed separately. 

Oath by person making list. 

List-taker must administer oath; penalty. 

Penalty for false return. 

Refusal to answer questions or make returns. 

Removing or concealing personal property. 

Returns by private banks and bankers. 

Stock brokers and private bankers must have license. 

Commissioners insert omitted property. 

Commissioners enter property escaping taxation. 

Discovering property not listed. 

Mistakes in assessments. 

ART. 7. REPORTS MADE BY TAX OFFICERS. 

7927. 
7928. 
7929. 
7930. 
7931. 
7932. 
7933. 
7934. 
7935. 

Time for lists to be completed and returned. 

Oath of list-taker to returns. 

List of exempt property furnished. 

Register of deeds to make duplicates; order to collect. 

Register of deeds to report to auditor. 

Penalty for failure to report. 

Clerks of cities and towns to report. 

City and county indebtedness reported. 

Penalty for failure to perform duty. 

Art. 8. County BoAarpD OF EQUALIZATION. 

7936. 
7937. 
7938. 
7939. 
7940. 

County commissioners constitute the board. 

Compensation of board. 

Equalization of values. 

Taxpayer may complain to board. 

Commissioners give certificate of relief granted. 

Art. 9. ASSESSMENTS BY STATE TAx COMMISSIONERS. 

POital. 

7941. 

7942. 

7943. 

7944. 

7945. 

7946. 

7947. 

7948. 

Private Corporations. 

Reports from private corporations. 

Officers and salaries reported. 
Foreign corporations not exempt. 

Tax on building and loan associations. 

Foreign building and loan associations. 

Valuation certified to register of deeds. 

Penalty for failure to report. 

Bank taxation. 

Part 2. Public-Service Corporations Other Than Railroads. 

7949. 
7950. 
7951. 
7952. 
7953. 
7954. 
7955. 
7956. 
7957. 

Telegraph companies. 

Telephone companies. 

Express companies. 

Sleeping-car companies. 

Refrigerator and freight-car companies. 

Street railways, waterworks, etc. 

Additional information required. 

Commission shall examine statements. 

Manner of assessment. 

940 

131 



TAXATION Ch. 131 

7958. Value per mile ascertained. 

7959. Total value for each county. 

7960. Payment of tax enforced. 

Part 8. Railroads. 

7961. State tax commission to appraise. 

7962. Returns to be made by officers. 

7963. Railroad companies to file maps. 

7964. Rolling stock reported. 

7965. Tangible and intangible property assessed separately. 

7966. Railroad partly in the state; how assessed. 

7967. Leased railroads. 

7968. Assessment in stock-law territory. 

7969. Powers in assessing. 

7970. Canals and steamboat companies. 

7971. Valuation certified. 

SUBCHAPTER III. COLLECTION OF TAXES 

ART. 10. GENERAL PROVISIONS. 

7972. Subchapter to remain in force. 

7973. Application and construction. 

7974. Terms defined. 

7975. Sheriff includes tax collector. 

7976. No taxes released. 

7977. Taxes payable in national currency. 

7978. Enforcement of taxes payable to state treasurer. 

7979. Remedy of taxpayer for unauthorized tax. 

ArT. 11. RIGHTS oF PARTIES ADJUSTED. 

7980. Taxes paid in judicial sales and sales under powers. 

7981. Tax paid by holder of lien; remedy. 

7982. Forfeiture by life-tenant failing to pay. 

7983. Remedies of cotenants and joint-owners. 

7984. Taxes against infants and lunatics. 

7985. Fiduciaries to pay taxes. 

ArT, 12. TAx LIENS. 

7986. No lien on personalty. 

7987. Lien on realty. 

7988. Lien of agent paying tax. 

7989. Tax lien on railroad property. 

7990. Tax lien enforced by action to foreclose. 

7991. Lien of endorsed tax list. 

Art. 13. TIME AND MANNER OF COLLECTION. 

7992. Sheriff to collect taxes due. 

7993. Sureties of sheriffs may collect; when. 

7994. Payment of taxes. 

7995. Sheriff collecting by deputy. 

7996. Sheriff to attend for collection. 

7997. Commissioners may change the time for attending in townships. 

7998. Time limited for collection of taxes. 

7999. Abstract of tax due sent to another county. 

8000. Diligent inquiry as to removals. 

8001. Register’s certificate upon removal of taxpayer. 

8002. Tax collected upon certificate. 

8008. Property in hands of receiver. 

8004. Attachment and garnishment proceedings. 

8005. Corporation failing to pay taxes; garnishment; penalty. 
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ART. 14. Tax SALES. 

Part 1. 

8006. 
8007. 
8008. 
8009. 

Sale of Personalty. 

Personalty first exhausted. 

Levy as under execution. 

What subject to levy. 

Fees of sheriff and expenses of sale of personalty and realty. 

Part 2. Sale of Realty. 

8010. 
8011. 
8012. 
8013. 
8014. 
8015. 
8016. 
8017. 
8018. 
8019. 
8020. 
8021. 
8022. 
8023. 
8024. 
8025. 
8026. 
8027. 

Part 8. 

8028. 
8029. 
8030. 
8031. 
8032. 
8033. 
8034. 

When land is liable. 

Sale conclusive as to liability. 

Time and place of sale. 

Notice to delinquent. 

Sale advertised. 

Manner of sale. 

Sheriff failing to attend; selling property not liable for tax. 

Record of sales kept. 

Records sufficient proof of sale. 

Land listed in wrong name. 

Irregularities immaterial. 

Irregularities defined. 

Acts of de facto officer valid. 

Cancellation of void sales and deeds. 

Certificate of sale. 

Separate certificates required. 

Certificate to county, city, etc.; right to transfer. 

Certificate presumptive evidence of validity. 

Tax Deeds. 

Purchaser to give notice. 

Affidavit of purchaser. 
Deed when and by whom made. 

Form of tax deed. 
Separate deeds required. 

Tax deeds registered. 

Tax deed presumptive evidence. 

Part 4. Remedies of Purchaser at Taz Sales. 

8035. 
8036. 
8037. 

Adjustment on sale by. mistake. 

Lien of purchaser. 

Purchaser may foreclose. 

Part 5. Redemption From Taz Sales. 

8038. 
8039. 

Manner of redemption. 

To whose benefit it inures. 

Arr. 15. SHERIFF’S SETTLEMENT OF TAXES. 

Part 1. 

8040. 
8041. 
8042. 
8043. 
8044. 
8045. 
8046. 
8047. 

Part 2. 

8048. 
8049. 
8050. 
8051. 
8052. 

Settlement With State Treasurer. 

Record of settlement of taxes kept. 

How insolvents allowed. 

Time and manner of settlement. 

Deductions allowed sheriff. 

Sheriff’s compensation for settlement. 

Penalty for failure to settle. 

Penalties may be released. 

Sheriff may recover overpayment. 

Settlement of County Tazes. 

Time for settlement of county taxes. 

Manner of settlement. 

Auditing accounts of officers. 

Penalty for failure to account with county. 

County treasurer to fix day for settlement. 
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SUBCHAPTER I. LEVY OF TAXES (Revenue Act) 

Art. 1. Grnerat Provisions 

7767. Object for which tax is levied. The taxes hereinafter designated are 
payable in the existing national currency, and shall be assessed and collected 

under the rules and regulations prescribed by law, and applied to the payment 

of the expenses of the state government, the appropriations to charitable and 

penal institutions, other specific appropriations made by law, and the interest 

on the debt of this state. 

Rev., 8. 5106; 1917, c. 231, s. 1; 1919, ec: 90; s. Y-. 

The general assembly has an unlimited right to tax all persons domiciled within the state, 

and all property within the state, except so far as this right has been limited by the consti- 

tution, either by express words or by necessary implication: Pullen v. Comrs., 66-361. 

The revenue act of 1887 was enacted for the purpose of providing revenue for state pur- 

poses only: Parker v. Comrs., 104-166. 

Poll taxes collected under a special act for highways cannot be diverted to schools and the 

support of the poor: Bd. of Education v. Comrs., 137-310. 

Incidental bills of cost devolved upon the state by failure of actions brought by it (other 

than those specified in sections 1237 and 1239) are not ‘‘expenses of the state government’’ 

as contemplated by this section: Garner v. Worth, 122-250. 

For application of state and county capitation tax, see cases cited under sec. 2, art. 5, of 

state constitution. 

As to payment of taxes in anything but the existing national currency, see under section 

7977. 

7768. Tax exemptions repealed. Whenever in any law or act of incorporation, 
granted either under the general law or by special act, there is any limitation or 

exemption of taxation, the same is hereby repealed, and all the property and 

effects of all such corporations other than the bonds of the state and of the 

United States government shall be liable to taxation, except property belonging 

to the United States and to municipal corporations and property held for the 

benefit of churches, religious societies, charitable, educational, literary, or benevo- 

lent institutions or orders, and also cemeteries: Provided, that no property what- 

ever held or used for investment, speculation, or rent shall be exempt, other than 

bonds of this state and of the United States government, unless said rent or the 

interest on or income from such investments shall be used exclusively for relli- 

gious, charitable, or benevolent purposes, or the interest upon the bonded indebt- 

edness of said religious, charitable, or benevolent institutions. 

Revas5107 97 ce. 23 asi a 919 C2290) Sh, Ds 

Property held for rent or profit by religious societies is not exempt from taxation: Davis v. 

Salisbury, 161-56. This section abolishes all exemption from taxation except as therein 

stated: Southern Assembly v. Palmer, 166-75. This section is construed with 7901 in deter- 

mining exemptions: Davis v. Salisbury, 161-56. The grant of an exemption from taxation 

without some consideration or equivalent therefor received by the state does not constitute a 

contract, but a privilege merely, which may be recalled at the pleasure of the legislature: 

Railroad v. Alsbrook, 110-137; see Jackson v. Commission, 130-385; Day’s case, 124-389. 
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Art. 2. Scuepute A. GerneraL Taxes 

Part 1. Poll and Property Tax 

7769. Poll tax. On each taxable poll or male between the ages of twenty-one 
and fifty years, except the poor and infirm whom the county commissioners may 

declare and record fit subjects for exemption, there shall be annually levied and 
collected a tax of one dollar and forty-three cents, the proceeds of such tax to 

be devoted to purposes of education and the support of the poor, as may be pre- 

scribed by law, not inconsistent with the apportionment established by section 

two of article five of the constitution of this state. 

1RGanie, ee KS Ul, , Heyl, B48 ieale), @, OO), gh A 

See section 1297 (2). See, also, cases under art. 5, sec. 1, state constitution. 
The provision of the constitution is self-executing as to the equation between the property 

and poll tax; the property tax being fixed, the poll tax is automatically fixed: Kitchin vy. 
Wood, 154-565, overruling Russell v. Ayer, 120-180. Mandamus will lie to compel county 

commissioners to levy sufficient poll tax: R. R. v. Comrs., 148-220. 

7770. State tax on property. There shall be levied and collected annually an 
ad valorem tax of eleven and two-thirds cents for state purposes, four cents for 
pensions and thirty-two cents for public schools, making forty-seven and two- 
thirds cents on every one hundred dollars value of real and personal property 
in this state required to be listed in ‘‘An act to provide for the assessment of 

property and collection of taxes,’’ subject to exemption made by law. 
1Rn, Sh (SIDS TG Oy Batik GaSe Weal, © OO; GL a 

For county levy, see section 1297 (2). For general limitations, see Const., art. 5. 
Property tax and privilege taxes are distinct; both may be levied by municipal corpora- 

tions, as for state and county purposes; and special exemption from one of these does not 
relieve from the other: Guano Co. v. Tarboro, 126-68. : 

The limitation as to one per cent for municipal taxation does not apply when the legislature 
has authorized a tax for a special purpose: Bain y. Goldsboro, 164-102; Underwood v. Ashe- 
boro, 152-641. 

Provision in state constitution requiring a proportional poll and property tax does not apply 
to municipal corporations: Wingate v. Parker, 136-369—nor to other taxes except those levied 
for the ordinary state and county purposes, Moose v. Comrs., 172-419. 

Requirement in the constitution, art. 5, sec. 7, that every act levying taxes shall state the 
objects to which they shall be appropriated, has no application to taxes levied by the county 

authorities for county purposes: Parker v. Comrs., 104-166. 
Acts 1903, ch. 251, through the boards of equalization, provides a plain and adequate 

remedy at law to test the validity and regularity of a tax assessment, and it cannot be tested 
by injunction: Wilson y. Green, 135-343. 

7771. Corporation taxes payable to state treasurer. 1. Amount to be paid. 
Every corporation, joint-stock association, limited partnership or company 

whatsoever, from which a report is required by law to be made to the corpora- 

tion commission, shall be subject to and pay to the state treasurer annually the 
state school and pension tax as prescribed in the preceding section upon each 

one hundred dollars of the actual value of its whole capital stock of all kinds, 
including common, special, and preferred, as ascertained in the manner pre- 

scribed by law; and also the franchise tax imposed by section 7861. 

2. Notice of amount and penalty; payment to be made. It shall be the duty 
of the state auditor to mail to every such corporation a statement of the amount 
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of such taxes, which statement shall contain a copy of so much of this section as 

relates to penalty as notice of penalty for failure to pay said taxes; and it shall 

be the duty of the treasurer or other officer having charge of any such corpora- 

tion, joint-stock association or limited partnership upon which a tax is im- 

posed to transmit the amount of the tax to the state treasurer within thirty days 

from the date of such notice. If such tax is not paid by the first day of November 

it shall be the duty of the auditor to send, not later than November fifteenth, 

final notice to such delinquent corporation that penalty will be imposed if pay- 

ment is not made as required by this section. 

3. Enforcement of payment. If the said tax is not paid by the first day of 
December next following, the state treasurer shall certify to the state auditor 

a complete list of all such taxes due and unpaid. The state auditor shall add ten 

per centum to such taxes, and return to the state treasurer, charging the 

state treasurer with the amount so added, and the state auditor shall thereupon 

certify the same with such percentage added to the sheriff or tax collector of 

the county in which such delinquent corporation has its principal office, and 

charge such sheriff or tax collector with the amounts so certified. Such cer- 

tificate by the state auditor to the sheriff or tax collector in any county shall 

have the same force and effect as a judgment and execution against the real and 
personal property of such corporation as is given by this chapter for the col- 

lection of other taxes, and it shall be the duty of the sheriff or tax collector to 
proceed to collect same, by levy, advertisement and sale, in the same manner 

as provided by law for the collection of other taxes. The sheriff or tax collector 

shall be allowed the same fees for collecting, or for levy, advertisement and sale 
as provided by law for collection of other taxes, the same to be allowed in settle- 

ment with the state treasurer. 

4. Application of section. ‘The provisions of this section shall apply to any 
taxes payable directly to the state treasurer that are due and unpaid on the 
tenth day of March, 1919, and such taxes may be certified for collection at any 
time during the year 1919: Provided, that for the purposes of this subchapter in- 

terests in limited partnerships or joint-stock associations shall be deemed to be 

capital stock and taxed accordingly: Provided, also, that corporations, limited 

partnerships, and joint-stock associations liable to tax on capital stock under 

this section shall not be required to make any report or pay any further tax 

on mortgages, bonds, other securities and credits owned by them in their own 
rights; but corporations, limited partnerships, and joint-stock associations hold- 

ing such securities as trustees, executors, administrators, guardians, or in any 
other manner shall return and pay the tax imposed by this subchapter upon the 

securities so held by them as in ease of individuals. Individual stockholders in 

any corporation, joint-stock association, limited partnership, or company paying 
a tax on its capital stock shall not be required to pay any tax on said stock or list 
the same, nor shall corporations legally holding capital stock in other corpora- 
tions upon which the tax has been paid by the corporation issuing the same be 
required to pay any tax on said stock or list the same. Nor shall any individual 
stockholder of any foreign corporation be required to list or pay taxes on any 

share of its capital stock, if two-thirds in value of its entire property is situated 
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and taxed in the state of North Carolina, or if such corporation has tangible 
assets within this state assessed for taxation at a value exceeding the par value 

of the total stock owned by citizens of this state, and the said corporation pays 
franchise tax on its entire issued and outstanding capital stock at the same rate as 

paid by domestic corporations. 
Rey., 8. 5108; 1917,.c. 231, s..4; 1919, ¢. 90,8. 4. 

See section 7941 et seq. 

Corporations are not allowed to deduct from the value of their capital stock the stock which 
they hold in other corporations: State v. Morrison & Sons Co., 155-53. But when the cor- 
poration has paid its tax on capital stock, the county commissioners cannot assess against it 
the value of solvent credits, since these were considered in valuation of capital stock: Land 
Co. v. Smith, 151-70. 

Part 2. Inheritance Tax 

7772. Rate of inheritance tax. All real and personal property of whatever 
kind and nature which shall pass by will or by the intestate laws of this state 

from any person who may die seized or possessed of the same while a resident of 

this state, whether the person or persons dying seized thereof be domiciled with- 

in or out of the state (or if the decedent was not a resident of this state at the 

time of his death, such property or any part thereof-within this state), or any in- 

terest therein or income therefrom which shall be transferred by deed, grant, 

sale, or gift, made in contemplation of the death of the grantor, bargainor, do- 

nor, or assignor, or intended to take effect in possession or enjoyment after such 

death, to any person or persons or to bodies corporate or politic, in trust or 

otherwise, or by reason whereof any person or body corporate or politic shall 

become beneficially entitled in possession or expectancy to any property or the 

income thereof, shall be and hereby is made subject to a tax for the benefit of 

the state as follows, that is to say: 

1. Where the person or persons entitled to any beneficial interest in such 

property shall be the lineal issue, or lineal ancestor, adopted child, or husband 
or wife, of the person who died possessed of such property aforesaid, at the 
following rates of tax for each one hundred dollars of the clear market value 

of such interest in such property : 
Rate of Tax 

Above exemption up to $25,000.......0020.00ee ee 1 per cent 

Excess over $25,000 and up to $100,000.........200.. 2 per cent 

Excess over $100,000 and up to $250,000...........2..22...... 3 per cent 

Excess over $250,000 and up to $500,000_.........0.... 4 per cent 

HXCESSHOVEL: POUOUUO, seer oa tacber tie, sett Weed = rete yan 5 per cent 

The persons mentioned in this class shall be entitled to the following exemp- 

tions: Widows, ten thousand dollars; each child under twenty-one years of 

age, five thousand dollars; all other beneficiaries mentioned in this subchapter, 

two thousand dollars each: Provided, grandchildren shall be allowed the single 

exemption of the child they represent, and in ease of specific legacy or bequest 
the proportion of exemption to which they would be entitled if they took as 

representatives of the parent. 
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2. Where the person or persons entitled to any beneficial interest in such 
property shall be the brother or sister or descendant of the brother or sister of 

the person who died possessed as aforesaid, at the following rates of tax for each 
one hundred dollars of the clear market value of such interest: 

Rate of Tax 

Twenty-five thousand dollars or less.......:............------------ 3 per cent 

Excess over $25,000 and up to $100,000.......... 4 per cent 

Excess over $100,000 and up to $250,000...............2....... 5 per cent 
Excess over $250,000 and up to $500,000.................... 6 per cent 
Excesstovers$500,0000H wei 2k ae oie ie as 7 per cent 

3. Where the person or persons entitled to any beneficial interest in such 
property shall be in any other degree of relationship or collateral consanguinity 

than is hereinbefore stated, or shall be a stranger in blood to the person who 

died possessed as aforesaid, or shall be a body politic or corporate, at the follow- 
ing rates of tax for each one hundred dollars of the clear market value of such 

interest : 
Rate of Tax 

Twenty-five thousand dollars or less...............--.2..-----++-- 5 per cent 
Excess over $25,000 and up to $100,000....._.............. 6 per cent 
Excess over $100,000 and up to $250,000....................... ¢ ppervcent 
Excess over $250,000 and up to $500,000..................... 8 per cent 
HE XcecssOVeL O00 QUO seeetasveerl Cri eens oe el L Toe. Be 9 per cent 

Provided, that no tax shall be imposed or collected under this section on 
legacies or property passing by will or otherwise, or by the laws of this state to 
religious, educational, or charitable corporations (not conducted for profit) in 

this state, and this provision shall apply to all such legacies or property passing 

by will or by the laws of this state since March twelve, one thousand nine hundred 
and thirteen ; nor shall any tax be imposed in any case where the whole amount 
of such legacy or devise does not exceed two hundred dollars in value. 

Rey., s. 5111; 1917, c. 231, s. 6; 1919, c. 90, s. 6. 

History of inheritance tax discussed: State v. Scales, 172-915; In re Morris Estate, 138-259. 
A succession tax is a tax on the right of succession to property, and not on the property 

itself, and is not void because exemptions are granted or discriminations made between rela- 
tives and between these and strangers, nor for lack of uniformity: In re Morris Estate, 138- 
259. The right to impose an inheritance or succession tax does not depend upon the kind of 
property transferred, and the revenue act of 1903 imposing such tax on personal property only 
is constitutional: Ibid. An inheritance tax on realty is valid: Norris v. Durfey, 168-321. The 
fact that the testator, in his will, directed his executors not to make any returns of his prop- 
erty cannot nullify the statutory provisions as to the inheritance tax: In re Morris Estate, 
138-259. 

The method provided in the revenue act of 1903, ch. 247, sections 6-21, for the ascertain- 
ment, computation and collection of an inheritance or succession tax is constitutional: In re 
Morris Estate, 138-259. Manner of estimating inheritance tax under act of 1911, c. 46, ex- 

plained: State v. Bridgers, 161-247; In re Inheritance Tax, 172-170 (annuity for wife and 

children). Under act of 1913, c. 201, a widow’s dower over $10,000 is subject to inheritance 
tax: Corporation Com. v. Dunn, 174-679. A nephew living with an uncle as a member of the 
family and treated as a child pays the lower rate of tax: In re Inheritance Tax, 168-352. 
Construction as to exemptions, under act of 1915, c. 285: State v. Scales, 172-915. 

7773. Deductions allowed. In calculating the value of the distributive share 
the following deductions, and no others, shall be allowed: Debts of the dece- 
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dent, taxes, including Federal estate taxes; drainage and street assessments, 
funeral and burial expenses, all amounts actually expended for monuments not 
exceeding the sum of five hundred dollars, commissions of executors and adminis- 
trators and cost of administration, including reasonable attorney’s fees. 

1919 Cig Osan: : 

7774, Estates settled without administrator. Whenever an estate subject to 
tax under this act shall be settled or divided among the heirs at law, legatees 
or devisees, without the qualification and appointment of a personal represent- 
ative, the clerk of the superior court of the county wherein the estate is situated 
shall certify the same to the corporation commission, and shall also require such 

heirs at law, legatees or devisees to report to him under oath the value of such 

real and personal estate, and shall report the valuation to the corporation com- 

mission. The clerk is authorized and required to cite all interested parties to ap- 
pear before him and make the report herein required and pay to him the 

amount of the inheritance tax due upon said property. 

Rey., Sold se 917 Cc. 2315. 8256 0 9194 60 90,.8..6. 

7775. Gifts in anticipation of death. All advancements and gifts equal to or 
in excess of five per cent of the decedent’s estate at the time such advancements 

or gifts were made, and made within five years of the decedent’s death, shall be 
prima facie made in contemplation of death. Any transfers or conveyances 

made upon consideration that was grossly inadequate within the same period 

shall be an inheritance to the extent that the consideration was inadequate at 

the time it was made. 
LOLS CHOOSES. 6: 

7776. Stock in incorporated companies. 1. In foreign corporation. The words 
‘‘such property or any part thereof or interest therein within this state’’ shall 

include in its meaning bonds and shares of stock in any incorporated company, 

incorporated in any other state or country, when such incorporated company is 

the owner of property in this state, and if fifty per cent or more of its property 

is located in this state, and when bonds or shares of stock in any such company 

not incorporated in this state, and owning property in this state, are transferred 

by inheritance, the valuation upon which the tax shall be computed shall be the 
proportion of the total value of such bonds or shares which the property owned 

by such company in this state bears to the total property owned by such company, 

and the exemptions allowed shall be the proportion of exemptions allowed by this 

act, as related to the total value of the property of the decedent. 
If the incorporated company not incorporated in this state and owning prop- 

erty in this state be a railroad company, the proportion upon which the tax 

shall be paid shall be the proportion which the miles of road of such company in 

this state bears to the total miles of road of such company. 

2. Transfer of shares in corporation. Any incorporated company not incor- 
porated in this state and owning property in this state which shall transfer on 
its books the bonds or shares of stock of any decedent holder of shares of stock 

in such company exceeding in par value five hundred dollars, before the inherit- 

ance tax, if any, has been paid, shall become liable for the payment of said tax, 
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and any property held by such company in this state shall be subject to execution 

to satisfy same. A receipt or waiver signed by the state tax commission of North 

Carolina shall be full protection for any such company in the transfer of any 

such stock or bonds. 

3. Duties of tax commission. The state tax commission shall prepare and fur- 
nish, upon application, blank forms covering such information as may be neces- 

sary to determine the amount of inheritance tax due the state of North Carolina 

on the transfer of any such bonds or stock; it shall determine the value of 

such bonds or stock, and shall have full authority to do all things necessary to 

make full and final settlement of all such inheritance taxes due or to become 

due, and shall make prompt return to the state treasurer of all such taxes 

collected. 

The state tax commission shall have authority, under penalties provided in 

section 7861, to require that any reports necessary to a proper enforcement of 

this act be made by any such incorporated company owning property in this 

State. 

Rev., Ss. 5111; 1917}\¢) 231)\s. 6; 1919, e. 90, 8: 6. 

7777. Statements filed by executors and administrators. 1. What statement 
shall contain. Every administrator shall prepare a statement in duplicate, 
showing as far as ean be ascertained the names of all the heirs at law and their 

relationship to decedent, and every executor shall prepare a like statement show- 

ing the relationship to the decedent of all legatees, distributees and devisees 

named in the will, and the age at the time of death of the decedent of all lega- 

tees, distributees, and devisees to whom property is bequeathed or devised for lite 

or for a term of years, and the names of those, if any, who have died before the 

decedent. If any of the heirs at law, distributees and devisees are minor chil- 

dren of the decedent such statement shall also show the age of each of such minor 

children. The statement shall also contain a complete inventory of all the real 

property of the decedent located in this state, and of all personal property of 

the estate, together with an appraisal under oath of the value of each class of 
property embraced in the inventory, and the value of the whole, together with 

any deductions permitted by this statute, so far as they may be ascertained at 

the time of filing such statement. 

2. Tume and manner of filing; effect of faclure. The statement herein pro- 
vided for shall be filed within three months after the qualification of the executor 
or the administrator, upon blank forms to be prepared by the state tax commis- 

sion and furnished to the clerk of the superior court in each county. If any 

administrator or executor refuses to comply with any of the requirements of 

this section, he shall be lable to a penalty of not more than one thousand dol- 
lars, which shall be recovered by the state tax commission for the use of the state. 
Every executor or administrator may make a tentative settlement of the inherit- 

ance tax with the clerk of the superior court based upon the sworn inventory 
provided in this section. One copy of the duplicate report herein provided to 
be made shall be mailed by the clerk of the superior court to the state tax com- 

mission and one copy shall be bound or copied in a book to be kept for that 
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purpose, by the clerk of the superior court: Provided, that this section shall not 

apply to estates of less than two thousand dollars in value when the beneficiaries 

are husband or wife or children or grandchildren of the decedent. 

LOU; cy 90, 5. 24: 

7778. Clerk to report cases where there is no administration. Whenever the 
clerk of the superior court shall ascertain that any real estate has passed by will 

or by intestate laws of this state and there shall be no executor or administrator 

of the deceased person, the clerk shall ascertain the names of the persons taking 

said property and their several interests therein, and report the same to the 

state tax commission and shall cause the same to be appraised, and the clerk 

shall enter the same in the appraisal book herein provided for, and shall collect 

the tax due from the person taking such property and shall enforce payment as 

herein provided for as fully as if there were an administrator or executor. 

1919, c. 90,:s. 14(a). 

7779. Supervision by state tax commission. 1. Appointment of agents and 
their duties. The state tax commission shall have complete supervision of the 
enforcement of all provisions of the inheritance tax law. It shall regularly 

employ such attorneys, examiners or special agents as may be necessary for the 

reasonable carrying out of its full intent and purpose. Such attorneys, exam- 

iners or special agents shall, as often as required to do so, visit the several coun- 

ties of the state to see that all statements required by this act are filed with the 

clerks of the superior court by administrators and executors, or by beneficiaries 

under wills where no executor is appointed; to examine into all statements filed 

by such administrators and executors; to require such administrators and execu- 

tors to furnish any additional information that may be deemed necessary 

to determine the amount of tax that should be paid by such estate. If not 

satisfied, after investigation, with valuations returned by the administrator or 

executor, the attorney, examiner or appraiser shall make an additional ap- 

praisal, after proper examination and inquiry, or may, in special cases, designate 
an appraiser, who in such ease shall be paid five dollars per day and expenses 

for his services. 

2. Appeal from appraisal. The administrator or executor, if not satisfied 
with such additional appraisal, may appeal within thirty days to the state tax 
commission, and if the amount in controversy does not exceed the sum of one 

hundred dollars, and demand shall be made by the executor or administrator for 
a hearing, said state tax commission shall direct one of its members to proceed 
to the county in which said estate is situated, and after due notice said member 
of the state tax commission shall hear said appeal and render his decision on the 
same, which decision shall be deemed to be in all respects a decision of the state 
tax commission. From this decision or any other decision made after an appeal 
to the state tax commission the administrator or executor shall have the right 

to appeal to the superior court of the county in which said estate is situated for 

the purpose of having said issue tried by a jury, said appeal to be made in the 

same way and manner as is now provided by law for appeals from the decisions 
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of the corporation commission. When the final appraisal is finally fixed as 

herein provided, and if any additional tax is found to be due, the same shall be 

collectible within thirty days from such finding. 

3. Fund for expenses; special agent. A sum not exceeding three per cent of 
the inheritance taxes collected and paid into the state treasury in the previous 

year is hereby appropriated for the use of the state tax commission in carrying 

out the provisions of this act. Upon request the state tax commission may 

designate an attorney, examiner or special agent to make an appraisal before 

statement is filed by an administrator or executor, and to advise and assist in 

the making out of such statement. 

POLS Cong Ome Semel Os 

7780. Clerk to record reports; payment of tax enforced. It shall be the duty 
of the clerk of the court to enter in a book to be provided at the expense of the 
state, to be kept for that purpose, and which shall be a public record, the returns 

made by all administrators, executors and appraisers under this act, opening 

an account in favor of the state against the decedent’s estate; and the clerk 

may give certificates of payment of such tax from such record; and it shall be 

the duty of the elerk of the court to transmit to the state tax commission on the 

first Monday of each month a statement of all returns made by administrators, 

executors and appraisers during the preceding month, giving the name of the 

estate and a clear valuation thereof, subject to the foregoing tax, and the amount 

of the tax, which statement shall be entered by the state tax commission in a 

book to be kept by it for that purpose, and the full amounts collected and so 
returned shall be immediately turned over by the state tax commission to the 

state treasurer with report of same to the state auditor. Whenever any such tax 

shall have remained due and unpaid for one year it shall be lawful for the clerk 

of the superior court to apply to the court by bill or petition to enforce the pay- 

ment of the same; whereupon said court, having caused due notice to be given 

to the owner or owners of the estate charged with the tax and to such other 
person or persons as may be interested, shall proceed according to equity to 

make such decrees or orders for the payment of the said tax out of such estates 

as shall be just and proper. 
Revs, OLZ0c LOL (Casi. Soult: 19190 0490) Sk’. 

7781. Persons liable required to file account and pay tax. If the clerk of the 
court shall discover that such tax has not been paid according to law, the court 
shall be authorized to cite the executors or administrators of the decedent, whose 

estate 1s subject to the tax, to file an account, or to issue a citation to the execu- 
tors, administrators, legatees or heirs, citing them to appear on a day certain 

and show cause why such tax should not be paid, and when personal service 

cannot be had, notice shall be given for four weeks, once a week, in at least one 
newspaper published in said county; and if such tax shall be found to be due 
and unpaid, the delinquent shall pay the tax, interest, and costs. And it shall 
be the duty of the solicitor of the district in which the delinquent resides to sue 
for the recovery and amount of such tax, and for such services he shall be al- 

lowed a fee, to be fixed by the judge, not to exceed five per cent of the amount 
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recovered. The state tax commission is authorized and empowered, in settlement of 
accounts of any clerk, to allow him costs of advertising and other reasonable 

fees and expenses incurred in the collection of such tax. 
Rey, S.0L225 1017, Cezoiees leicnl 919) Ca90n sul se 

7782. Executor shall deduct the tax. The executor or administrator or other 
trustee paying any legacy or share in the distribution of any estate subject to 
such tax shall deduct therefrom at the rate prescribed, or if the legacy or share 

in the estate be not money, he shall demand payment of a sum to be computed 

at the same rates upon the appraised value thereof for the use of the state; and 
no executor or administrator shall be compelled to pay or deliver any specifie 

legacy, or article to be distributed, subject to tax, except on the payment into 

his hands of a sum computed on its value as aféresaid; and in case of neglect or 
refusal on the part of the legatee to pay the same, such specific legacy or article, 

or so much thereof as shall be necessary, shall be sold by such executor or admin- 
istrator at public sale, after notice to such legatee, and the balance that may be 
left in the hands of the executor or administrator shall be distributed as is or 
may be directed by law; and every sum of money retained by any executor or 

administrator, or paid into his hands on account of any legacy or distributive 
share, for the use of the state, shall be paid by him to the proper officer with- 

out delay. 
ReVisS polo eld eum o lms BOLO LO mCi OOsmS ao: 

7783. Legacy for life, tax apportioned. If the legacy or devise subject to such 
tax be given to any person for life or for a term of years, or for any other limited 
period upon a condition or contingency, the tax thereon shall be retained upon 
the whole amount, and application shall be made to the court having jurisdiction 
of the accounts of executors and administrators to make apportionment, if the 
case requires it, of the sum to be paid by such life tenants and remaindermen, 
and for such further order relative thereto as equity shall require. 

Rey.,s: 521331927, scx 23298103 1919,cc, 90; is020! 

7784. Legacy charged upon realty. Whenever such legacy shall be charged upon 
or payable out of real estate, the heir or devisee of such real estate, before paying 
the same to such legatee, shall deduct therefrom at the rates aforesaid, and pay 
the amount so deducted to the executor or administrator, and the same shall 
remain a charge upon such real estate until paid; and in default thereof the same 
shall be enforced by the decree of the court in the same manner as the payment 

of such legacy may be enforced: Provided, that all taxes imposed by this article 
shall be a lien upon the real and personal property of the estate on which the tax 
is imposed, or upon the proceeds arising from the sale of such property, from 

the time the tax is due and payable, and shall continue a lien until the tax is 
paid and receipted for by the proper officer of the state. 

Rev., s. 5115; 1917, c. 231, s. 11; 1919, c. 90, s: 11. 

7785. Payment of tax upon transfer of stock by foreign executor. Whenever 
any foreign executor or administrator or trustee shall assign or transfer any 

stocks or bonds in this state standing in the name of the decedent or in trust for 
a decedent, which shall be lable for the said tax, such tax shall be paid on the 
transfer thereof; otherwise the corporation permitting such transfer shall become 
liable to pay such tax. 
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The state tax commission is given authority to make appraisal of such stocks 

or bonds, and settlement of taxes due under this section. Exemptions shall be 

prorated as provided in subsection one of section 7772, and receipt or waiver is- 

sued by the state tax commission shall be complete protection to any such corpora- 

tion for the transfer of such stock or bonds. 

Rey se Olls LIL, c. 2315s, 135 1919> ¢. 90; ss, 13: 

7786. Executor, etc., liable for nonpayment. Any administrator, executor, or 
trustee who shall fail to pay the lawful inheritance taxes due upon any estate 

in his hands or under his control within two years from the time of his qualifi- 
cation shall be liable for the amount of such taxes, and the same may be recovered 
in an action against such administrator, executor, or trustee and the sureties 
on his official bond. Any clerk of the court who shall allow any administrator, 

executor, or trustee to make a final settlement of his estate without collecting 

the inheritance taxes due by law shall be liable upon his official bond for the 

amount of such taxes. 
1917,'c. 281,'8) 20; 1919,'c. 90; s:'20: 

7787. When taxes due; discount for prompt payment; penalty for delay. All 
taxes imposed by this act shall be due and payable at the death of the testator, 
intestate, grantor, donor or vendor, unless in this act otherwise provided, and 

if the same are paid within six months from the death of the testator, intestate, 

grantor, donor or vendor, a discount of three per centum shall be allowed and 

deducted from such taxes ; if not paid within one year from the date of the death 

of the testator, intestate, grantor, donor, or vendor, such tax shall bear interest at 

the rate of six per centum per annum, to be computed from the expiration of one 

year from the date of the death of such testator, intestate, grantor, donor, or 

vendor, for a period of one year, and ten per centum per annum thereafter until 

the same is paid. 
The penalty of ten per cent herein imposed may be remitted to simple interest 

by the state tax commission in case of unavoidable delay in settlement of estate 

or of pending litigation. 

Reve, 8451122 1907s cy 2315 sa tsicee O09 ve 90h iss 8: 

7788. When tax discharged. All heirs, legatees, devisees, administrators, execu- 
tors and trustees shall only be discharged from liability for the amount of such 

taxes, the settlement of which they may be charged with, by paying the same 

for the use aforesaid, as provided in this article. 

Rev., 8. 5118; 1917, c. 231, s. 7; 1919, c. 90, s. 7. 

7789. When tax refunded. Whenever debts shall be proven against the estate 
of a decedent, after the distribution of legacies from which the inheritance tax 
has been deducted in compliance with this chapter, and the legatee is required 
to refund any portion of the legacy, a proportion of the said tax shall be repaid 

to him by the executor or administrator if the said tax has not been paid into the 
state treasury, or shall be refunded by the state treasurer if it has been so paid 
in, upon certificate of the state tax commission. 

Revs) 8S. OL2L 191 Tee 231578: 14; 19195 ce) 90sishel 6 
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7790. Clerk of superior court agent for collection of tax. The clerks of the 
court of the several counties of this state shall be the agents of the state for the 
collection of the inheritance tax, and for services rendered in collecting and pay- 
ing over the same they shall be allowed to retain for their own use, in addition 

to other fees or salary received by them, fees according to the following schedule 

for each estate settled. Any provision in any local act in conflict with this pro- 

vision is hereby repealed. 

On’ the first S100 ot tax "collected etn. felt neem 5 per cent 
Above SLOQ andttip ito: Si OOUM swan ore a nee 4 per cent 
Above $L 000 -andruptto $10, O00i: tresses coe eee 3 per cent 
‘A hove, $10,000" andtap torso0; OCU .tesee a sence ones. enone see 2 per cent 
Above $50,000 andiipsto SLO O00 me me perce eens eee 1144 per cent 
Above $100,000 and up to $300,000.00. 1 per cent 
Above 300,000 Sitter, 26: Sitos nurs eelcarecnatt Mn then cee 14 of 1 per cent 

Provided, that when the total fees collected by the clerk under this schedule 
shall in any one year exceed one thousand dollars the board of county commis- 
sioners may require that an amount not exceeding two-thirds of the excess above 
one thousand dollars shall be paid into the general county fund where the estate 

is settled. 
Rev., s:151233 UWL ieC2sd vs elo se919, ex90s. 1:93 

7791. Liability of clerk for failure to collect. If the state tax commission shall 
ascertain that any clerk has failed to collect or pay over any inheritance tax 
which he should have collected, the state tax commission shall demand payment 

of the same by said clerk at once, and if such clerk shall fail to account for or 

pay over such tax within sixty days from such demand, or to show that he has 

not been negligent and has made diligent effort to collect the same, he shall be 

liable on his official bond for double the said tax, to be recovered by the state tax 

commission in an action in the superior court of Wake County: Provided, that 
this section shall not apply to clerk where the estates have been settled and final 

account of the estate approved prior to the tenth day of March, 1919. 
Rey., ss. 5124, 5125; 1917, c. 231, s. 21; 1919, ¢. 90; 8. 21. 

Note.—No county or municipal corporation may levy inheritance tax. Section 7795. 

7792. Sheriff to collect after two years. If taxes imposed on inheritances are 
not paid within two years after the death of the decedent, it shall be the duty of 
the clerk to certify to the sheriff the amount of tax due upon such inheritance, and 
the sheriff shall collect the same as other taxes, with an addition of two and one- 

half per cent as sheriff’s fees for collecting same; and the sheriff is hereby given 
the same rights of levy and sale upon any property upon which the said tax 

is payable as is given for the collection of other taxes. The sheriff shall make 
return to the clerk of the superior court of all such taxes within thirty days after 
collection, to be accounted for by the clerk in monthly settlement with the state 

auditor and treasurer as provided by law: Provided, that time for payment and 

collection of such tax may be extended by the state tax commission for good 
reason shown. 

1917, c. 231, s. 8(a); 1919, c. 90, 82 8(a): 
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Part 8. Income Tax 

7793. Taxpayer to list income. The taxpayer shall list his income for the year 
ending January first from any and all sources from salaries, fees, trades and pro- 

fessions in excess of one thousand dollars for unmarried persons and fifteen 

hundred dollars for married persons and widows and widowers having minor 
child or children. 
RE, Ey Wiles a, Gehl, Eh 48 UR ee EO es CR 

7794. What tax list must contain. The blanks for listing taxes shall contain 
the following questions : 

(1) ‘‘Was your gross income from salaries, fees, trades, professions and prop- 
erty not taxed, any and all of them, for the year ending January first in excess of 
one thousand dollars if unmarried, or fifteen hundred dollars if married, or widow 

or widower with minor child or children ? 

(2) ‘“‘If so, what was the amount of said excess?”’ 

Rey., 8. 5129; 1917, c. 231, s. 23; 1919, c. 90; s. 23. 

7795. Rate of income tax. On all gross incomes, as provided in the preceding 
section hereof, a tax to be collected as other taxes for that year shall be levied as 

follows: On the excess over the amount legally exempted up to twenty-five hun- 

dred dollars, one per cent; on the excess above twenty-five hundred dollars and 
up to five thousand dollars, one and one-half per cent; on the excess above five 

thousand dollars and up to ten thousand dollars, two per cent; on the excess over 

ten thousand dollars, two and one-half per cent. The above tax shall not be levied 
upon the income derived from property already taxed nor upon income less than 

one thousand dollars if unmarried, or fifteen hundred dollars if married, or 
widow or widower, with minor child or children. The incomes subject to the 
above tax are those derived from property not taxed, from salaries, fees and com- 

missions, public or private; from annuities ; from trades or professions, and from 
any other sources the incomes from which are not specifically exempted from 

taxation by law. No city, town, township, or county shall levy any inheritance 

tax or income tax. 

Rev., s. 5127; 1917, c. 231, ss: 24; 25; 1919, c. 90, ss. 24, 25. 

Norre.—For reports on salaries and fees, see section 7942. 

The state cannot tax the salary of a federal officer: Purnell v. Page, 133-125. 

Art. 3. Privitece Taxes 

Part 1. Schedule B. Incense Taxes 

7796. Taxes under this schedule defined. Taxes in this schedule shall be imposed 
as license tax for the privilege of carrying on the business or doing the act named ; 
and nothing herein contained shall be construed to relieve any person or corpora- 
tion from the payment of tax as required in the preceding schedule. The license 
issued under this schedule shall be for twelve months, and shall expire on the 
thirty-first day of May of each year. Such license thus obtained shall be a per- 
sonal privilege and shall not be transferable nor any abatement in the tax allowed ; 
and unless otherwise provided in the section levying the tax, the tax levied for 
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the use and benefit of the state shall be collected in each county in which the busi- 

ness is conducted, except as otherwise herein provided. Whenever such tax is 

graduated with reference to the population of the city or town in which the 

privilege is exercised, the minimum tax provided in such section shall be applied 

to the same business or privilege when conducted or exercised outside of a 

municipality. 

Rey.; 8 S1SZse1 oN ecw cot, 8.26; 1919) 6.90, 5.26: 

See section 7855 and annotations thereunder. 

A tax on property and a tax on privileges are distinct taxes, and an exemption by special 
act from one does not relieve from the other: Guano Co. v. Tarboro, 126-68. Where several 

occupations are conducted in town by same individual, a privilege tax on one does not prevent 
a similar tax on another: Ibid. 

Tax imposed directly by the legislature upon a corporation, or its gross receipts, or the cash 
value of the shares of its capital stock, or upon each mile of its road at a certain sum per mile, 
and not assessed by assessors, is a franchise or privilege tax: Worth v. R. R., 89-301. 

The right of a state to tax trades, professions and avocations within the borders of the 
state is unquestionable, though the goods dealt in be manufactured in another state: State 
v. Gorham, 115-721. 

The franchise tax upon every corporation doing business in the state is a tax upon the 
privilege of being a corporation, and its payment does not relieve it, or its lessee, from the 
payment of a tax imposed upon the privilege of carrying on the particular kind of business 
for which the corporation was chartered: Cobb v. Comrs., 122-307. 

The tax on the gross receipts of an insurance company is a privilege tax, and a county may 

levy an ad valorem tax on the property of such company: Ins. Co. vy. Stedman, 130-221. 
Under article five, section three, of the constitution, the same rule of uniformity applies to 

the taxing of ‘‘trades, professions, franchises and incomes’’ as to the other species of prop- 
erty therein named; and there must be also uniformity in the mode of assessment: Worth v. 
R. R., 89-301. 

Uniformity, in its legal and proper sense, is inseparably incident to the power of taxation, 
whether applied to taxes on property or to those imposed on trades, professions, etc.: State 
v. Moore, 113-697. 

A tax upon an occupation must reach all who follow it, all of a class, either of persons or 
things: Worth y. R. R., 89-301. 

7797. Theaters. On each room or hall used as a theater or opera house, where 
publie exhibitions or performances are given for profit, the license tax shall be 

as follows: In cities or towns of one thousand inhabitants or less, ten dollars per 
annum; over one thousand to three thousand, twenty-five dollars per annum; 

three thousand to five thousand, fifty dollars per annum; over five thousand to 

ten thousand, seventy-five dollars per annum; over ten thousand to fifteen thou- 

sand, one hundred dollars; over fifteen thousand, one hundred and fifty dollars. 

The license under this section shall be issued by the sheriff and shall be con- 

spicuously posted in the entrance of the vestibule of the room or hall, and said 
room or hall shall not be lable for any other license tax by the county, but the 

said tax shall be divided and one-half paid to the state and one-half to the county. 
Companies or individuals when performing or exhibiting in rooms or halls 
licensed under this section shall not be required to pay any other county or state 

license tax: Provided, that no city shall levy a tax greater than the amount 
levied by the state. 

Rev., Solos; L917, Co Zol,sy ol; 1919... 90) S220. 

A musical conservatory owning a hall in which it gives musical entertainments for the 

special benefit of its pupils and teachers, charging for admission thereto, is not liable for the 
opera house tax: Markham v. Conservatory, 130-276. 
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7798. Traveling theatrical companies. Every traveling theatrical company 
giving exhibitions or performances in any hall, tent, or other place not licensed 

as provided in the preceding section, whether on account of municipal ownership 

or for any other reason, shall pay five dollars on each day’s or part of a day’s ex- 

hibitions or performances ; two or more exhibitions at different times on the same 

day and place shall only be lable for one day’s tax, and the owner of the hall, 

tent, or other place shall be responsible for the tax; but artists exhibiting paint- 

ings or statuary, work of their own hands, shall only pay two dollars: Provided, 

all such places of amusement as do not charge more than a total of twenty cents 

for admission at the door and the right to a reserved seat, and shall perform in 

any given place as much as one week at a time shall only be required to pay five 

dollars for the first day and one dollar per day for each succeeding day. Counties, 
cities, or towns shall not collect a greater amount than that of the state tax, and 

the proprietor of any such show shall apply in advance to the sheriff of any 

county in which a performance is to be given for a license. Failing to do this, 
the show shall be subject to the actual expenses incurred by the sheriff or tax 

collector in enforcing payment of the license levied under this section. 

Rev., 8. 51384; 1917, c. 231, s. 28; 1919, c. 90, s. 28. 

See Markham vy. Conservatory, 130-276. 

7799. Moving picture or vaudeville shows. On each room, hall, or tent used as a 
moving picture or vaudeville show, the tax shall be as follows: In towns of less 
than one thousand five hundred inhabitants, ten dollars per annum; less than five 
thousand inhabitants and more than one thousand five hundred, thirty dollars 

per annum; less than ten thousand inhabitants and more than five thousand, sixty 
dollars per annum; in towns or cities with more than ten thousand inhabitants 

and less than fifteen thousand, one hundred dollars per annum; more than fifteen 

thousand inhabitants, one hundred and fifty dollars per annum. Counties shall 

not levy any tax under this section, and cities and towns shall not levy a greater 

amount of license tax than that of the state. 
LST Ca 23i sets (a) eel O19 acs 90) S328 (2,).. 

The population is to be determined by the federal census: State v. Prevo, 178-740. 

7800. Circuses, menageries, etc. 1. Rate. On every exhibition of a circus, 
menagerie, wild west show, dog and pony show, and every other show not licensed 

in the preceding sections, the tax.shall be as follows, for each day or part of a 

day: Shows transported by wagons, $10. Shows requiring transportation of 

2} GEL Pe LP el LTSeeer TI CMICGN ei pte oe wel een eae ae .OU) 

BOTLO 2O-CA 1. Lia tomes ea cee ee ee es ee 75.00 

PE OL-CT =.) 11 Geen ee eee Ree Eerie ecto nog. eet en 100.00 

URLOLIU-CAl’ Callie meee eee tac see mee re rem ee re eeltee 150.00 

Omer U-CAt stl alli memes Or rr ne eet ne 200.00 

Provided, that no county, city, or town shall levy more than one-half of the 
amount levied by the state. On each side-show with shows requiring less than 

thirty cars for transportation, ten dollars; on all other shows, twenty-five dollars. 
On every exhibition of a show enumerated in this section that charges more than 

fifty cents general admission, the tax shall be three hundred dollars. Every 

957 



7800 TAXATION—Aarr. 3 Ch. 131 

county shall have the power to fix the county tax on all shows enumerated in 

this section at such amount as the county commissioners shall deem proper, not 

to exceed one-half the amount levied by the state. The county commissioners of 

any county in North Carolina in which there is a regularly organized agricul- 

tural fair may refuse to allow any circus, menagerie, wild west show, dog and 

pony show, or carnival show, to exhibit within five miles of such fair either one 

week prior to or from its beginning to its ending: Provided, that notice is given 

to the sheriff by the commissioners of the county not to issue license to such en- 

tertainments sixty days prior to the date of such exhibition. 

2. Statement filed. The person, firm, or corporation by whom any show taxed 
under this section is owned or controlled shall file with the state treasurer, not 

less than five days before the same shall enter the state for the purpose of exhibit- 
ing therein, a statement, duly subscribed, setting out in detail such information 

as the state treasurer may deem necessary to cover the places within the state 
where exhibitions are to be given, the character of the exhibition, etc. Upon 

receipt of such statement the state treasurer shall fix and determine the amount 

of the license tax with which such show is chargeable, and shall indorse his find- 
ings upon such report, and transmit a copy thereof to the sheriff or tax collector 

of each and every county in which such show is to exhibit, with full and particular 
instructions as to the license tax to be collected therefrom, which instructions 

may be modified from time to time when deemed necessary for the purpose of the 

proper enforcement of this section. It shall be the duty of the sheriff of each 
and every county in which such cireuses or shows are advertised or exhibited to 
promptly communicate such information to the state treasurer; and in case the 

statement respecting any such shows as herein enumerated shall not be filed in 

time for certified copies thereof, with proper instructions, to be transmitted to 
the sheriffs of the several counties, it shall be the duty of the state treasurer to 
eause his duly authorized representative to attend at one or more points in the 

state where such circus or show is advertised or expected to exhibit, for the 
purpose of securing such statement, or fixing and determining the amount of the 

license tax with which such show is chargeable and of giving proper instructions 

for the collection of such tax. 

3. Penalty. Any circus or show which shall exhibit in the state before said 
statement shall have been filed, or which shall, after the filing of such statement, 

give any exhibition taxable at a higher rate than the exhibition authorized by 

the state treasurer upon the basis of the statement filed, shall be chargeable with 
a license tax of fifty per cent greater than that hereinbefore prescribed, and the 
sheriff of any county in which such circus or show shall exhibit shall in all cases 
collect such excess tax and shall be charged with and make settlement therefor 

as for other taxes: Provided, that the state treasurer in his discretion may remit 
such excess tax, wholly or in part. 

4. Carnal compames ; week-stand engagements. On all carnival companies, 
traveling circuses and shows of like character, moving picture and vaudeville 

shows, museums and menageries, merry-go-rounds and ferris wheels, and other 

like amusement enterprises, conducted for profit under the same general manage- 

ment and filling week-stand engagements, or in giving week-stand exhibitions, 

whether under canvas or not, the following taxes shall be paid for each week or 
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part of week, to wit: On all such carnival companies and traveling circuses and 
shows of a like character, consisting of not more than six distinct attractions, con- 

ducted for profit, one hundred dollars for the state and a like amount for the 
county ; and when consisting of more than six distinct attractions, conducted for 
profit, one hundred and fifty dollars for the state and a like amount for the 
county : Provided, that towns and cities of less than ten thousand inhabitants may 
levy a like tax, in an amount not greater than that levied for both state and county 

purposes; and cities of more than ten thousand inhabitants may levy a like tax, 

in an amount not greater than twice that levied for both state and county 

purposes: Provided further, that no such carnival company or combination shall 

be relieved from the payment of the tax hereinbefore provided for, or of any 
part thereof, whether state, county, or municipal, by reason of the donation or 

appropriation of the whole or any part of the proceeds arising from the carrying 

on of the same to any religious, charitable, educational or other cause whatsoever : 
Provided, that this section does not repeal any local act prohibiting the showing 
of carnivals or the authority of the board of county commissioners to prohibit 

such shows. 
Rev., 8. 51385; 1917, c. 231, s. 29; 1919, c. 90, s. 29. 

7801. Certain shows may be prohibited. The board of county commissioners 
may direct the sheriff of the county to refuse to issue any license to any of the 
amusement enterprises described in subsection four of the preceding section 
whenever in the opinion of the board the public welfare will be endangered by 

the licensing of such companies. But this section shall apply only to the counties 
of Anson, Bladen, Burke, Cabarrus, Carteret, Catawba, Duplin, Forsyth, Greene, 

Haywood, Iredell, Lee, Madison, Mitchell, Nash, Orange, Pamlico, Pasquotank, 

Polk, Randolph, Robeson, Scotland, Tyrrell, Washington, Wilson, and Yadkin. 

1919, c. 164. 

7802. Permanent amusement parks. All permanent ‘‘ Amusement Parks,”’ 
when admission is regularly charged to either the park or any show, attraction or 
feature contained therein, shall pay a tax of two hundred and fifty dollars: 
Provided, no city, town or county shall levy any additional tax on such park or 

show, attractions or features contained therein: Provided further, any show, 

attraction or feature contained in such park shall be exempt from the provisions 

of this act: Provided further, this section shall not apply to baseball parks or 

parks owned or controlled by municipalities. 
1919, c. 90, s. 29a. 

7803. Certain entertainments exempt. All exhibitions or entertainments given 
for the sole benefit of religious, charitable, or educational objects shall be exempt 
from taxation: Provided, that when operas, chautauquas, star courses or theatri- 

eal troupes are employed, such as usually appear in licensed halls or theaters, 

then the tax shall be the same as that imposed on traveling theatrical companies 
performing in unlicensed halls: Provided further, that no tax shall be charged 
for any exhibitions or entertainments for the sole benefit of religious, charitable, 
or educational objects and given in halls used at the time exclusively for such 
objects, nor for exhibitions given at city parks and other resorts, when no charges 
for admission are made: Provided, no county, city, or town shall levy any addi- 
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tional tax on chautauquas, and no tax shall be collected for the use of state on 

any bona fide chautauqua acting under contract with local committee of guar- 
antors. 

Rev., s. 5136; 1917, c. 231, s. 30; 1919, c. 90, s. 30. 

See Markham y. Conservatory, 130-276. 

7804. Attorneys, physicians, dentists, etc. Every practicing lawyer, practicing 
physician, dentist, oculist, photographer, optician, osteopath, architect, optom- 
etrist, veterinary surgeon, accountant, fire insurance adjuster, electrical engi- 

neer, chiropractor, civil engineer, or any person practicing any professed art of 
healing for fee or reward, shall pay an annual license tax of five dollars: Pro- 
vided, that no city, town, or county shall levy an additional license tax under 

this section. Such license when paid in one county shall be good in every other 

county in the state. 

Rey;, 8: 51373 1917, c..231,18..315 1919) c; 90;\s..31: 

7805. Real estate and rent-collecting agents. Every individual or firm or his 
or their agents acting as agent in buying and selling real estate of any and every 

description, or collecting rent for compensation, shall pay an annual license tax, 

in towns of less than five thousand, ten dollars; in towns of more than five thou- 
sand and less than ten thousand, fifteen dollars; in towns of more than ten and 

less than fifteen thousand, twenty dollars; in towns of more than fifteen thou- 

sand, twenty-five dollars. Cities and towns may, in their discretion, levy a tax 

under this section not in excess of the state tax. 
Reve Ss Olas OlineCezolas. to LO Losec wed OmeSsuoae 

7806. Real estate auction sales. Any person, firm, or corporation that conducts 

auction sales of real estate for profit shall pay a tax of ten dollars per day on 
which auction sales of real estate are held, and the county may levy an equal 

amount: Provided, this tax shall not apply to sales under mortgage, deed of 
trust, or order of court. 
IIe, PEE Paes GIDE OO eb BE) 

7807. Coal dealers. Every individual, corporation, firm, or association of per- 
sons engaged in and conducting the business of selling coal, at wholesale, shall 

pay an annual license tax of twenty-five dollars; at retail, an annual license tax 

in each town in which coal is sold or delivered in towns of less than two thousand 
five hundred inhabitants, five dollars; in towns of more than two thousand five 

hundred and less than ten thousand inhabitants, fifteen dollars; in towns of more 
than ten thousand, fifty dollars: Provided, that where the retailer does not 
deliver the coal to his customers by means of wagons or freight cars or other 

vehicles, that in such case the annual license tax in any city shall be five dollars. 
Rey., s. 5189; 1917, c. 231, s. 33; 1919, c..90, 8.33. 

7808. Collecting agencies. Every collecting agency collecting accounts, bills, 

notes or other money, from one person in favor of another, shall pay an annual 
license tax of twenty dollars. 

Rev., s. 5140; 1917, c. 231, s. 34; 1919, c. 90, s. 34. 
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7809. Dealers in second-hand clothing. Every dealer in second-hand clothing 

shall pay an annual license tax of forty dollars. 

RCV. Ss. Sl 40 se Oer Cie Leeso4 01 Oe Oo Oles a4 (ae 

7810. Undertakers, embalmers, and retail dealers in coffins. All undertakers 

and embalmers and retail dealers in coffins shall pay an annual license tax in 

towns and cities of over fifteen thousand inhabitants, fifty dollars; in towns and 

cities of more than ten thousand and less than fifteen thousand, thirty dollars; 

in towns and cities of more than five thousand and less than ten thousand, twenty 

dollars; in cities and towns or villages of less than five thousand inhabitants, ten 

dollars; in villages of less than five hundred inhabitants the annual license tax 

shall not be more than five dollars: Provided, that this section shall not apply to 

a cabinet maker (who is not an undertaker) who makes coffins to order. 

ReGven sno 14 Ose Ol Curcol eS o4em O19 er GON Sar34 (i) 

7811. Dealers in horses and mules. All persons, firms, or corporations who buy 
and sell horses and mules as a business or for profit shall pay an annual license 

tax of twenty-five dollars. If horses or mules are shipped by carload, this tax 

shall give authority to buy and sell one carload of horses and mules, and for each 

additional carload of horses or mules bought, an additional tax of five dollars per 

car shall be paid semiannually to the sheriff. Every person, firm or corporation 

engaged in this business shall keep an accurate record of invoices and freight 

bills covering such shipments until such invoices and freight bills have been 

checked up by the sheriff or traveling auditor of the state tax commission. The 

license for conducting said business shall be issued by the sheriff of any county 

in which horses and mules are bought or sold, and shall be good in any county 

in the state: Provided, a separate license shall be required in every county where 

a separate place of business is maintained. No county, city, or town shall levy 

or collect any tax under this section. Any person required to take out a license 

under this section who shall sell or attempt to sell any horses or mules without 

having obtained such license shall be deemed guilty of a misdemeanor, and upon 

conviction shall be fined fifty dollars or imprisoned not exceeding thirty days, 

the fine to be paid into the state treasury for the general school fund. No per- 

son shall feign or pretend to be partners when they are in fact not bona fide such, 

in order to evade the tax to which they would otherwise be liable under the pro- 

visions of this section, and a violation of this provision shall make the offender 

guilty of a misdemeanor. All persons, firms, or corporations operating under a 

livery stable license who buy horses and mules for sale shall be classed as horse 

dealers and, in addition to their livery stable tax, shall be required to pay such 

tax as he or they shall be liable for under this section: Provided, that this section 

shall not apply to persons dealing solely in horses or mules of their own raising: 

Provided, any person, firm, or corporation who pays the tax laid in this section 

shall not be liable for the twenty-five dollars license tax mentioned in section 7817. 

Revi, 8: 51413 1917)'c) 231, 's/ 35; 1919;'¢) 90,°s: 35. 
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7812. Phrenologists. Every person engaged in the practice of phrenology shall 

pay an annual license tax of twenty-five dollars for each county in which such 

person does business. 

ING, PBML, i, ROS WA). Ee, EXO, BBS 

7813. Bicycle dealers. Every individual, corporation, association, or firm, or 

his or their agents; engaged in the business of buying and selling bicycles or 

bicycle and motoreycle supplies and fixtures shall pay an annual license tax 

as follows: In cities or towns of twelve thousand inhabitants or over, ten 

dollars ; in cities and towns of less than twelve thousand inhabitants, five dollars: 

Provided, that nothing in this section shall apply to any individual, corporation, 

association, or firm conducting the exclusive business of repairing bicycles. 

Rev., Ss. 514331917, c. 231)-s. 3735, 1919.c. 90.68. 3% 

7814. Commission merchants, brokers, etc. Every commission merchant, 
broker, or dealer buying or selling goods and merchandise on commission shall 

pay ten dollars per annum; and every person, individual, firm, or corporation 

selling or offering for sale stock in foreign corporations, an annual tax of one 

hundred dollars. 

REN SwEE me es Oi ene alos BSe Tle wey MO Bis 

‘*Broker’’ defined in Schaul vy. Charlotte, 118-733. 

7815. Ship brokers; marine railways. Every person engaged in the business 

of managing the affairs occurring between the owners of vessels and the shippers 

or consignees of the freight which they carry, usually known as ‘‘ship brokers,”’ 

shall pay an annual license tax of forty dollars; every person owning or operat- 

ing marine railways with a hauling capacity of less than eighty tons, fifteen dol- 

lars; every marine railway with a hauling capacity of more than eighty tons 

and less than one hundred and fifty tons, fifty dollars; every marine railway with 
a hauling capacity of more than one hundred and fifty tons, seventy-five dollars. 

Rey.; 8. 51453 1917, ce) 231, s539; 19195 c. 907s; 39° 

**Broker’’ defined in Schaul v. Charlotte, 118-733. 

7816. Pawnbrokers. No person shall without a license authorized by law en- 

gage in the business of lending money or other things for profit for or on account 

of specific articles of personal property, other than farm products, deposited with 

the lender in pledge. Any person who shall in any manner lend or advance 

money as aforesaid on the pledge and possession of such personal property shall 

be held to be a pawnbroker. After such person shall have forfeited his right to 

redeem the property the pawnbroker may cause said property to be sold at public 

auction. ‘The expenses attending the sale shall be paid out of the proceeds of 

sale, and if any surplus arise from the sale, after satisfying the money advanced, 

with the interest and costs which have accrued, such surplus shall be paid over 

to the person depositing the property as aforesaid. Any person acting as pawn- 
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broker without a license shall pay a fine of not less than fifty nor more than five 
hundred dollars. A pawnbroker shall pay for the privilege of transacting busi- 

ness an annual license tax of two hundred dollars. 

Rey., s. 5146; 1917, c. 231, s. 40; 1919, c. 90, s. 40. 

There is great difference between the terms ‘‘broker’’ and ‘‘pawnbroker.’’ A broker is 
an agent, middleman or negotiator who works for a commission. A pawnbroker is not an 
agent, but one who lends money upon personalty pledged as security: Schaul v. Charlotte, 

118-733. 

7817. Livery stables. Every person, firm, or corporation who keeps horses or 
mules to hire or let, with or without vehicle, shall pay one dollar for every horse 
or mule kept for that purpose. Such person shall, on the thirty-first day of May 
of each year, furnish to the sheriff a sworn statement of the number of horses 

or mules sold or so kept at any time during the preceding twelve months, the 

taxes to be collected by the sheriff or tax collector. Hvery person, firm, or cor- 

poration operating under a livery stable license who sells more than five horses 

or mules within six months shall be classed as horse dealer and shall pay an 

additional tax of twenty-five dollars, and shall post license from a sheriff in some 

conspicuous place in his office or place of business. 

Rey., s. 5147; 1917, c. 231, s. 41; 1919, c. 90, s. 41. 

7818. Sewing machines. 1. Rate. Every person, firm, or corporation selling 
sewing machines in this state shall pay an annual license tax to the treasurer of 

one hundred dollars ($100), and the treasurer shall issue a license to said person, 

firm, or corporation to sell sewing machines until July first next thereafter. In 
addition to the license tax above required, every person, firm, or corporation 

selling sewing machines shall pay a tax of eighty (80) cents on every hundred 

dollars of the total amount received during each year for or on account of 

machines sold, leased, or exchanged in this state during said year and prior 
thereto, after the tenth day of March, 1919, which tax shall be paid to the treas- 
urer before securing an annual license on July first in each year. Any person, 
firm, or corporation selling sewing machines without having paid the license tax 

required by this section shall pay a penalty of two hundred and fifty dollars, to 
be recovered by the treasurer in a civil action in the superior court of Wake 

county, and shall also pay double the license and sales taxes required by this 

section for the year then current. 

2. Statement filed. When a person, firm, or corporation makes application 
for the license required by this section, the treasurer shall require a sworn state- 

ment showing the amount of sales of sewing machines made by the applicant in 

this state for the year preceding the first day of July then last past. The treas- 

urer may require an itemized statement and may require the production of books 

and papers, and may make such investigation as he may deem proper; and after 
making such investigation the treasurer shall find what was the amount received 

from sales for such year, and shall collect tax upon the amount at the rate afore- 

said. If the applicant be a natural person he shall sign the application and state- 

ment of sales and swear to the correctness of the latter. If the application be 
made by a firm, one of the partners shall verify the application. If it be made 

by a corporation, the verification of the statement shall be made by one of the 
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managing officers. Any person, firm, or corporation making a false statement 
for the purpose of defrauding the state out of taxes due under this section shall 

be guilty of a misdemeanor and shall be liable to a penalty of one thousand dol- 

lars, to be recovered by the treasurer in a civil action to be instituted in the 

superior court of Wake county. 

3. Duplicate license. Any person, firm, or corporation taking out license under 
this section may employ an unlimited number of agents and secure a duplicate 
copy of such license for each agent by paying a fee of one dollar to the treasurer, 

and the county in which the applicant does business may charge a tax of five dol- 

lars; each duplicate license so issued to contain the name of agent to whom it is 

issued and the same to be nontransferable. An agent holding such duplicate copy 

of license is licensed thereby to sell only the sewing machines sold by the holder of 

the original license. 

4. No other tax required. No person, firm, or corporation licensed under this 
section shall be required to pay any other license or privilege tax; and no county 

shall have the right to impose any license or privilege tax. No city or town shall 
levy a license or privilege tax exceeding twenty dollars on any dealer having an 

office or selling from any receiving point. No person, firm, or corporation paying 
a tax upon gross sales under this section shall be required to pay a tax on such 
sales under or by virtue of any other section of this subchapter. Any merchant 

or dealer who shall buy sewing machines from a manufacturer or dealer paying 

the license and gross sales tax hereunder may sell such sewing machines without 

paying any gross sales tax thereon, and without paying any license tax except 

the cost of securing a duplicate license in the name of the person, firm, or cor- 
poration taking out the license and paying the gross sales tax; and such dupli- 
cate license shall protect any person, firm, or corporation, selling sewing machines 
upon which the license and gross sales taxes shall have been paid, from any addi- 

tional tax. Such duplicate license issued to such dealer may be issued in the 

name of the person, firm, or corporation taking out the original license and 

paying the gross sales tax, but may be marked for the benefit of the person, firm, 

or corporation desiring to again sell such sewing machines in this state. 

Reyv., 8. 5148; 1917, c. 231, s. 42; 1919, c. 90; s. 42. 

One who engages, on his own account, in the business of buying and selling sewing machines 

in this state is required to pay the tax and obtain the license prescribed in this section: State 
v. Wessell, 109-735. : 

Where sewing machines are shipped into the state to be delivered to consignee upon pay- 
ment of purchase price, seller is liable for license tax, and sheriff can levy upon machine 
before such payment and delivery: Sims v. R. R., 130-556; but this ruling was reversed in 
R. R. v. Sims, 191 U. S., 441. 

7819. Feather renovators. Every individual or firm or association of persons, 

or his or their agents, engaged in the business of renovating feathers, shall pay 

a license tax as follows: Ten dollars for each county in which such business may 
be solicited or conducted. 

Rev...8, p149s\ 1927, c. 231, s. 4351919, c. 90. s.. 43: 

7820. Peddlers. 1. Rate. Any person who shall carry from place to place any 
goods, wares, or merchandise and offer to sell or barter the same or actually sells 

or barters the same, shall be deemed to be a peddler and shall pay a license tax 
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as follows: Each peddler on foot, twenty-five dollars for each county ; each ped- 

dler with horse, ox, or mule, with or without vehicle, or with a vehicle propelled 

by any other power, seventy-five dollars for each county ; each and every peddler 

of medicinal and proprietary preparations, flavoring extracts, spices, and toilet 

articles, whether on foot or with horse, mule, or ox, with or without vehicle, or 

with vehicle propelled by any other power, but having no free or paid attractions 

and no attractions upon the streets nor in a tent nor any other place for the 

purpose of receiving trade, one hundred dollars for each county ; each and every 

peddler of medicines or drugs, whether on foot or with horse, mule, or ox, with 

or without a vehicle, or with a vehicle propelled by any other power, and having 
any free or paid attractions upon the street or in a tent or in any other place for 

the purpose of receiving trade, one hundred and fifty dollars for each county. 
Every itinerant salesman who shall expose for sale, either on the street or in a 
house rented temporarily for that purpose, goods, wares, or merchandise, shall 

pay a tax of one hundred dollars in each county in which he shall carry on such 

business, whether as principal or as agent for any other person. 

2. Application. Every person mentioned in this section shall apply in advance 
for a license to the board of county commissioners of the county in which he 

purposes to peddle or sell, and the board of county commissioners may in their 

discretion issue the license upon the payment of the tax to the sheriff, which shall 

expire at the end of twelve months from its date. This section shall not apply 

to those who sell or offer for sale books, periodicals, printed musie, ice, fuel, fish, 

vegetables, fruits, or any articles of the farm or dairy or articles of their own 
individual manufacture, except medicines or drugs. The board of county com- 

missioners shall have power at their discretion to exempt from tax under this 

section any poor and infirm person, and shall exempt confederate soldiers, and 
such license shall be good in any county in the state. And no city, town, or 

county shall levy any tax on confederate soldiers acting as peddlers. 

3. Persons included. Any person using a wagon, cart, buggy, or motor- 
driven vehicle, or traveling on foot for the purpose of exhibiting or delivering 
any wares or merchandise, shall be considered a peddler: Provided, that this 

section shall not apply to persons or their agents engaged in exchanging woolen 

goods for wool: Provided further, that this section shall not apply to drummers 

selling by wholesale and bona fide residents who are blind: Provided further, 

that each person other than a bona fide citizen of the county in which he shall 
undertake to do business, who shall expose for sale goods, wares, or merchandise 

in any building, room, or stand rented for such purpose, shall be liable to the tax 

herein imposed upon itinerant dealers: Provided further, that such tax shall be 
refunded to any such dealer who shall continue to do business in such county 

for a period of one year: ,Provided further, that nothing in this section shall 

prevent counties having special acts applying thereto from collecting a higher 

tax in accordance with the provisions of said special act. 
Rev., s. 5150; 1917, c. 231, s. 443 1919, c. 90, s. 44. 

[Some of the cases annotated below are based upon statutes not entirely like this section. ] 

A ‘‘peddler’’ is one who sells and delivers the identical goods he carries about with him: 
State v. Lee, 113-681. A picture dealer, who contracts to sell pictures, has them sent. out to 
him, delivers to the purchaser, and receives the price agreed upon beforehand, is no peddler: 
Greensboro y. Williams, 124-167. One who sells goods by sample, which goods are shipped 
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to purchaser in care of one who sold them and delivered by him, is a peddler: State v. Franks, 
127-510. A publishing company selling and delivering books through agents in sets, the title 
of books remaining in seller until paid for, is liable to license tax on peddlers: Collier v. 
Burgin, 130-632. (This decision was under sec. 54, chap. 9, of acts of 1901.) 

The taxation of persons who sell books through agents and ship them to their agents to be 
delivered to buyers is not in violation of art. 1, sec. 8, of the constitution of the United States 

as to interstate commerce: Collier v. Burgin, 130-632. 
Person who travels from house to house on foot selling goods by sample, and afterwards 

delivers them on foot, is not a peddler: State v. Frank, 130-724. Person selling watermelons 
in wholesale lots in the city of Salisbury, to be shipped from a nearby town, and only deliver- 
ing to those from whom he had taken orders, is not an itinerant merchant or peddler: State 
v. Ninestein, 132-1039. The permission given to sell articles of one’s own manufacture with- 
out taking out peddler’s license is personal to the manufacturer and does not extend to an 
agent employed by the manufacturer to sell his goods: State v. Rhyne, 119-905—and does not 

apply for the benefit of one who merely mixes and boils certain drugs and medicines together, 
and sells them under a deceptive name, as ‘‘Herbs of Life,’’ State v. Morrell, 100-506. 

The exception as to ‘‘articles of the farm and dairy’’ includes beef butchered by a farmer 
from cattle raised on his farm, but not when he buys and butchers cattle for sale and peddles 

the meat: State v. Smith, 173-772. 
General power of legislature to make classification of persons liable to license tax: Smith 

vy. Wilkins, 164-136. Whether or not the exemption as to confederate soldiers is valid, it 

would not invalidate the section: Ibid. See section 5168. 

7821. Mercantile agencies. Every mercantile agency or association doing or so- 

liciting business in this state which has for its object the rating of the commercial 

status of persons, firms or corporations, shall pay the sum of two hundred and 
fifty dollars, to be paid by the principal office in the state to the state treasurer ; 

and no city, town, or county shall levy any additional license tax. Any person 

representing any mercantile agency which has failed to pay a license tax as above 
provided shall be guilty of a misdemeanor. 

ROVE Se OLOZ em LOL amGa col eSeet0s elo LO sCard Vansant 

7822. Gypsies or fortune-tellers. Every company of gypsies or strolling bands 
of persons living in wagons or tents or otherwise who trade horses or mules, or 

receive rewards for pretending to tell fortunes, shall pay two hundred dollars in 

each county in which they offer to trade horses or mules or practice any of their 
crafts, recoverable out of any property belonging to any of the company; but 

nothing herein contained shall be so construed as to exempt them from indictment 

or penalties imposed by law; and any other person or persons receiving reward 

for pretending to tell fortunes or practicing the art of palmistry, and clairvoy- 

ants, shall pay twenty-five dollars in each county in which they offer to practice 
their profession or craft. 

Rey., 8. 5153; 1917, c. 231, s. 46; 1919, c. 90, s. 46. 

7823. Lightning-rod agents. 1. License required. Every person, firm, or cor- 

poration selling and erecting lightning rods in the state shall pay an annual 

license tax to the insurance commissioner of fifty dollars for each year, ending 

July first next, at which time all such licenses shall expire, and the insurance 
commissioner, on written application in such form as he shall prescribe, shall 
issue a license to said person, firm, or corporation to sell licensed brands of 
lightning rods until July first next thereafter. In addition to the license 
tax above required, every person, firm, or corporation selling lightning rods 

shall pay a tax of eighty cents on every hundred dollars received from the sale 
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of lightning rods, which tax shall be paid to the insurance commissioner semi- 

annually on or before January thirtieth and July thirtieth of each year. No 

license shall issue until all license fees and taxes are paid. 

2. Statement filed. Sworn returns for taxes shall be made to the insurance 
commissioner in such form as he shall prescribe, and he may require the produe- 

tion of books and papers and make such investigation as he may deem proper. 

Any person, firm, or corporation making a false statement in any application 

or report required by this section shall be guilty of a misdemeanor, and shall 

also be liable to a penalty of one hundred dollars, to be recovered by the insur- 

ance commissioner in a civil action to be instituted in the superior court of 

Wake county. 

8. County license tax. Each county in which any applicant sells or erects or 
proposes to sell or erect rods shall be entitled to a tax of five dollars, to be col- 
lected by the insurance commissioner and by him shall be paid into the treasury 

of the county. 

4, Duplicate license. Any person, firm, or corporation taking out license 
under this section may employ agents and secure a duplicate copy of said 

license for each agent by paying a fee of one dollar to the insurance commis- 

sioner, each duplicate license so issued to contain the name of the agent to whom 

it is issued, and the same to be nontransferable. An agent holding such dupli- 

cate copy of license is licensed thereby to sell or erect only the classes or licensed 

brands of rods sold by the holder of the original license. 

5. Other license taxes. No person, firm, or corporation licensed under this sec- 
tion shall be required to pay any other license or privilege tax. No county, 

city, or town shall levy a license or privilege tax exceeding twenty dollars on 

any dealer having a general office for selling from any receiving point. No 
person, firm, or corporation paying a tax upon gross sales under this section 

shall be required to pay a tax on said sales under or by virtue of any other sec- 

tions of this act. Such amount shall be payable to the insurance commissioner 

for the use of the state and each county upon a license being issued by him, 
which license he is authorized to issue to sell such brand or make of lhghtning 

rods as are standard and efficient when properly erected. 

6. Approved brands sold. Only approved and licensed brands of lightning 
rods shall be allowed to be sold in this state and only by licensed agents. Upon 

the filing with the insurance commissioner of samples of brands of rods by the 
manufacturer or maker of lightning rods and the payment of fifty dollars for 

each brand, the commissioner is authorized to approve and license said brands 
of proper character and make. 

Rev., 8. 5154; 1917, c. 231, s. 47; 1919, c. 90, s.-47; 

As to right to impose tax on lightning rod agents, see generally State v. Gorham, 115-721. 

As to interstate commerce being interfered with, see State v. Sheppard, 140-586. 
The statute does not require a license for a single act of putting up lightning rods, but for 

‘carrying on the business’’ of putting up rods: State v. Sheppard, 138-579. The possession 
of more rods than were necessary to rod a particular house is not of itself a violation of the 
statute, though it may have been a circumstance to be considered, tending to show that defend- 
ant was carrying on the business: Ibid. 

7824. Hotels. Each hotel charging for transit custom more than one dollar and 

less than two dollars per day shall pay an annual tax of twenty-five cents for each 
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and every room; hotels charging not less than two dollars nor more than three 

dollars per day, fifty cents per room; hotels charging in excess of three dollars 

per day, seventy-five cents per room. Each hotel run on the European plan shall 
pay an annual tax of fifty cents on each room for which the charge is one dollar 

and fifty cents or less; on rooms for which the charge is over one dollar and 
fifty cents and less than two dollars and fifty cents, one dollar; on all rooms two 

dollars and fifty cents or more, one dollar and fifty cents. The office, dining-room, 

one parlor, the kitchen and two other rooms shall not be counted when caleu- 

lating the number of rooms in the hotel: Provided, that one-half of the foregoing 

taxes shall be collected from resort hotels and boarding-houses which are kept 

open for only six months or less in the year, whether the charges are made at 
daily, weekly, or monthly rates: Provided further, that this tax shall not apply 

to boarding-houses charging less than ten dollars per week. 

Revise lob a L91 Ie Colt StAS. LOLON CH 907 S45. 

A tax is uniform and consistent with the constitution when it is equal on all persons in the 
same class, and hence the graduated tax imposed on hotel keepers by section 35 of the revenue 

act of 1897, which exempts from taxation those whose yearly receipts are less than $1,000, 

is constitutional: Cobb v. Comrs., 122-307. 
Where a corporation chartered for the purpose of owning and conducting a hotel has paid 

the franchise tax, the lessee of such corporation is not relieved thereby from paying the tax 
imposed upon the business of conducting a hotel: Ibid. 

7825. Restaurants. Each restaurant, or each hotel operating dining service 
on European plan shall pay an annual license tax as follows: on those having 

chairs for less than ten persons, five dollars; on those having chairs for more than 

ten persons and less than twenty-five persons, ten dollars; on those having chairs 

for more than twenty-five persons, fifteen dollars. 
OM OCS Onmsens. ich) 

7826. Cotton compresses. Every individual, firm, corporation, or association of 
persons engaged in the business of compressing cotton shall pay an annual license 
tax of two hundred and fifty dollars on each and every compress. 

Rey., Ss. 5156; 1917, c. 231, gs. 49; 1919, c. 90, s. 49. 

7827. Billiard and pool tables; bowling alleys. On each billiard or pool table, 
each track of the bowling alley or alley of like kind kept for public use, there 
shall be paid an annual license tax of twenty-five dollars: Provided, however, 

that it shall be unlawful for any sheriff or other officer to issue a license under 

this section to any person or corporation to maintain a billiard or pool table or 

bowling alley for public use outside of incorporated towns or cities, except with 
the approval of the county commissioners, and all applications for such licenses 

are hereby required to be filed with the county commissioners at least ten days 

before being acted upon, and notice thereof published in some newspaper pub- 
lished in the county once a week for two weeks, or posted at three conspicuous 
places in the community where the license is to be exercised for two weeks prior 

to the action of the county commissioners thereon: Provided further, that noth- 
ing herein shall be construed to require the payment of a license tax on bowling 

alleys in publie parks or on publie playgrounds not operated for gain or profit. 

Notwithstanding the issuance of license by the sheriff hereunder, any city or 
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town shall have the right to prohibit the keeping, for public use, of any billiard 

or pool table, bowling alley, or alleys of like kind within its limits: Provided 

further, that one-half of the foregoing tax shall be collected from pool rooms at 

winter or summer resorts which are kept open for not more than five months 

in the year. 
Reva Sapna Ot (en Capi Lars. 5 Ore) 91:9 SCI eo. 

7828. Gift enterprises; prize photographs. Any gift enterprise or any person 
or establishment offering any article for sale and proposing to present purchasers 

with any gift or prize as an inducement to purchase, shall pay twenty-five dol- 
lars; every itinerant dealer in prize photographs or prizes of any kind shall pay 

one hundred dollars in each county in which the business is conducted. The taxes 

in this section shall be paid to the sheriff or tax collector of the county, but shall 
not be construed as giving license or relieving such person or establishment from 

any penalties incurred by violation of the law. 

JREnasaiss Bullies > TIDILT, y Mauls By SUS a ©. Qs ee hh 

Trading stamp dealers do not conduct a gift enterprise: Winston v. Beeson, 135-271. See, 

also, as to gift enterprises, State v. Perry, 154-616; State v. Lipkin, 169-265; Mfg. Co. v. 
Benjamin, 172-53; State v. Lowe, 178-770. 

7829. Slot machines. Upon every slot machine operated in this state wherein is 

kept any article to be purchased by depositing therein any coin or thing of value, 

and for which may be had any article of merchandise whatsoever, or anything 

that can be exchanged for any article of merchandise, there shall be paid the sum 

of two dollars and fifty cents for every machine for each county where set up or 

operated. Upon every such machine wherein may be seen any picture, or any 

music may be heard by depositing in the machine any coin or thing of value, and 
each weighing machine and every machine for making stencils by use of contriv- 

ances operated by slot, wherein money or other thing of value is to be deposited, 
the sum of two dollars and fifty cents for each machine in each county where set 

up or operated: Provided, that this section shall apply only to such slot machines 

where the return is in all cases both fixed and certain: Provided further, that no 

specific license tax shall be levied or collected on merchandise machines delivering 

merchandise of the market value of the coin deposited and used as an automatic 

clerk and kept by dealers in their storehouses and paying taxes as a merchant, or 

slot machines where drinking water is delivered at one cent a glass: Provided 

further, that any person using, running, or operating a slot machine of any de- 
seription for any other purpose than above set forth, or machines exhibiting 

nude or obscene pictures, shall be guilty of a misdemeanor, and upon conviction 

shall be fined not less than two hundred nor more than five hundred dollars, or 

imprisoned not less than three months nor more than one year, or both, at the 

discretion of the court: Provided further, where any machine requires a deposit 

of more than one cent, the tax shall be five dollars on each machine. 

Rev.) S90 159) 1907, cc. 231, s5 52391999) .6. 7905s. o2n 

7830. Bagatelle tables, etc. On each bagatelle table, merry-go-round, hobby- 
horse, switchback railway, shooting gallery, or place for any other game or play, 

with or without name (unless used for private amusement or exercise alone), the 
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following graduated tax shall be paid, to wit: In cities or towns of less than five 

thousand inhabitants, five dollars; from five thousand to ten thousand inhabit- 

ants, ten dollars; in all cities or towns of more than ten thousand inhabitants, 

twenty dollars. If kept in connection with any place where drinks of any kind 

are sold, fifty dollars. On skating rinks (unless used for private amusement or 

exercise alone), the following graduated tax, to wit: In cities or towns of less 

than five thousand inhabitants, five dollars; from five thousand to ten thousand 

inhabitants, ten dollars; and all cities or towns of more than ten thousand inhab- 

itants, twenty dollars: Provided, that on each bagatelle table, merry-go-round, 

hobby-horse, switchback railway or shooting gallery carried on outside of any in- 

corporated city or town, the sum of five dollars. If kept in connection with any 

place where drinks of any kind are sold, fifty dollars. 

Rev:,.s: )160ced 9176) 23la5, ooo C OOS. Oo. 

7831. Stockbrokers. Every dealer in stocks, bonds, or other securities shall pay 

for the privilege of transacting business an annual license tax in towns of less 

than five thousand inhabitants, ten dollars; in towns of more than five thousand 

and less than ten thousand inhabitants, twenty-five dollars ; in towns of more than 

ten thousand and less than fifteen thousand inhabitants, fifty dollars; in towns 

of more than fifteen thousand inhabitants, one hundred dollars. No county, 

city, or town shall levy or collect any tax under this section exceeding pweny, -five 

dollars for the county and ten dollars for the city or town. 

Rev. sv oleis L9lics 231. s.04° 19195 c5 90) Ss. 54. 

7832. Bottling works. Each person, firm, or corporation manufacturing or 

botthng soda water, coca-cola, pepsi-cola, ginger ale, and like preparations shall 

pay an annual tax, in rural districts and towns of two thousand five hundred 

inhabitants or less, thirty dollars; in towns of over two thousand five hundred 

and not exceeding five thousand inhabitants, sixty dollars; in towns of over five 

thousand and not exceeding ten thousand inhabitants, ninety dollars; in towns 

and cities of over ten thousand and not exceeding twenty thousand inhabitants, 

one hundred and twenty dollars; in towns and cities of over twenty thousand 

inhabitants, one hundred and fifty dollars. Every wholesale dealer dealing in 

the products enumerated in this section shall pay one-half of the taxes imposed 
in this section; and when manufacturers or bottlers are also wholesale dealers in 

the products of other manufacturers, they shall also be liable for the tax as 

wholesale dealers: Provided, that wholesale dealers dealing in products manu- 
factured or bottled by manufacturers or bottlers who have paid the tax im- 

posed in this section shall be liable for one-fourth of the tax imposed in this 
section: Provided further, that no county shall levy more than one-half of the 
amount levied by the state. 

Reyv., s. 5162; 1917, ec. 231, s. 55; 1919, ¢. 90,8. 55. 

7833. Packing houses. Upon every meat packing house doing business in this 
state and upon every wholesale dealer in meat packing house products who owns 

and operates in this state a cold storage plant or cold storage warehouse in con- 
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nection with said wholesale business, the tax shall be one hundred dollars for 

each county in which said business is carried on: Provided, that nothing in this 

act shall apply to packers slaughtering within the state as much as fifty per cent 

of their sales. 
ReVz.48. OLOsselOlig CmrzoleS sO OL Oo Cm gOsS oO: 

An act taxing every meat packing house doing business in the state $100 for each county 

in which such business is carried on is valid: Lacy vy. Packing Co., 134-567. 
See Comrs. v. Packing Co., 135-62. 

7834. Newspaper contests. Every person, corporation, or association that con- 
ducts contests and offers a prize or prizes to obtain subscriptions to newspapers 

shall pay an annual license tax of ten dollars for weekly, semi- or tri-weekly 

newspapers, and twenty-five dollars for each daily newspaper in which said con- 

test is advertised. 
LOU CH 23 ESO”; UeO19 Nic! 90,0895 te 

7835. Dealers in oils. Each person, firm, or corporation selling illuminating oil, 
lubricating oil, benzine, naphtha, or gasoline in this state shall pay an annual 

license tax to the state treasurer, on or before the first day of July in each year, 

for the twelve months preceding the first day of June, where the gross sales 

exceed twenty-five thousand dollars, one per centum upon such gross sales. The 
said amount of sales shall be returned to the state treasurer by the general man- 

ager of such oil company, if a corporation, and if a natural person, by him, and 

duly sworn, upon forms to be prepared by the state treasurer for that purpose. 
Any person, firm, or corporation subject to this license tax and doing business in 

this state without having paid such license tax shall be liable to a penalty of one 

thousand dollars and in addition thereto to double the tax imposed by this 
section ; and the state treasurer is authorized to bring any suit for the collection 
of the same in the superior court of Wake county. No county shall impose any 
tax under this section upon the business of oil dealers. No city or town shall 
levy a license or privilege tax exceeding ten dollars, and only when there is 

located in such city or town an agency, station, or warehouse for the distribution 

and sale of such oils; and the person, firm, or corporation paying the tax upon 

the gross sales as aforesaid shall not be liable for any other tax except the ad 
valorem tax upon the property situate and being in this state: Provided, that no 

tax shall be collected under the provisions of this section while the inspection 
fees or charges are collected under and by virtue of article fourteen of the chapter 

on Agriculture, providing for the inspection of illuminating oils and gasoline, 

or under any act passed by the general assembly of 1917. 

Rey.,.8..pl6b; 1917,.¢. 231, 8. 583 1919, c. 90,08. 58. 

7836. Automobiles for hire. Every person, firm, or corporation who keeps 
automobiles or other motor vehicles for hire, and who in each and every May lists 

a poll tax or property for taxation in the county in which the business is trans- 

acted, shall pay an annual tax of five dollars for each automobile or other motor 
vehicle kept for that purpose and having seating capacity for not more than seven 

persons; and for motor vehicles having seating capacity for more than seven 

persons, ten dollars; and if such person, firm, or corporation aforesaid does not 

list a poll or property for taxation, the annual tax shall be ten dollars for motor 
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vehicles having seating capacity for not more than seven persons, and twenty 

dollars for motor vehicles having seating capacity for more than seven persons. 

Every person, firm, or corporation operating one or more automobiles for hire 
shall carry a number plate in a conspicuous place on each machine so operated 
for hire, on which shall be printed or stamped the words, ‘‘For Hire,’’ and also 

number and date the license expires. Every person, firm, or corporation vio- 
lating the provisions of this section shall be subject to a fine of five dollars for 

every day the offense continues without having such license plate. It shall be 

the duty of the state tax commission to purchase a sufficient number of plates 
for each county, to be paid for by the state treasurer, and it shall be the duty of 

the sheriff in each county to purchase a sufficient number of license plates for 
his county and remit to the state tax commission, to be returned to the state 

treasurer, one-half of the cost of the license plates to be deducted by the sheritf 
from the county tax. The authority herein given for purchase of license plates 

by the state shall inelude authority for payment for lcense plates purchased 
for the state for the years 1917 and 1918: Provided, the penalty provided above 

shall not apply if the tax has been paid and application for the tag made to the 

sheriff of the county until tag is furnished by the sheriff. 
OI Cm 231k Sttoo ls L919 Ber SONS. pot 

7837. Building and loan associations. Every building and loan association 
which avails itself of the exemption from ad valorem taxation on so much of the 
value of all its shares as may be represented by the total loans of such association 

as provided in section 7944, shall pay an annual privilege tax of ten cents on each 

share in said association issued and outstanding on December thirty-first of the 
preceding year as shown by report of such association to the insurance commis- 

sioner. Such tax shall be payable to and collected by the insurance commis- 
sioner for the benefit of the state and county, city or town in which said associa- 

tion is located, and paid over to the treasurer or sheriff of each, one-third to the 
state, one-third to the county, and one-third to the city or town. 

1919, c. 90, s. 60. 

See section 7944, 

7838. Malt dealers. Every person, firm, or corporation engaged in or conduct- 

ing the business of manufacturing, buying, or selling malt shall pay an annual 
tax of ten dollars. 

1917 6c: 2olas. 6121919; cr905 3 612 

7839. Tobacco warehouses. 1. License required. Every person, firm, or cor- 
poration operating a warehouse in which leaf tobacco is sold upon commission 
shall, on or before the thirty-first day of May in each year, obtain a license from 
the sheriff of the county in which such warehouse is located, for the privilege 

of operating such warehouse for the next ensuing year. Such license shall be a 
personal privilege and shall not be transferable, nor shall any abatement be made 
in the tax. The license shall be for twelve months and shall expire on the thirty- 
first day of May of the year following. 

2. Amount of tax. The tax which shall be paid for such license shall be as 
follows: If in a warehouse in which the sales of leaf tobacco the previous year 
were one million pounds or less, twenty-five dollars; if sales for the previous year 
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were more than one million pounds of leaf tobacco and less than two million 

pounds, fifty dollars; if the sales for the previous year were two million pounds 

and less than three million pounds of leaf tobacco, one hundred and twenty-five 

dollars; if the sales for the previous year were more than three million pounds 

and less than four million pounds, two hundred dollars; if the sales for the pre- 

vious year were more than four million pounds and less than five million pounds, 

three hundred dollars; if the sales for the previous year were more than five 
million pounds, five hundred dollars. 

3. Commissioner of agriculture to report. The commissioner of agriculture 
shall certify to the sheriff of each county on or before the thirtieth day of May of 

each year the name of each person, firm, or corporation operating a tobacco 
warehouse in such county, together with the number of pounds sold by such 

person, firm, or corporation for the preceding year. The commissioner of agri- 

culture shall report to the solicitor of any judicial district in which a tobacco 
warehouse is located, which shall have failed to make reports of the tobacco sold 

by such warehouse, and the solicitor shall prosecute any such person, firm, or 

corporation under the provisions of this act. 

4. Traveling auditors to assist sheriffs. The traveling auditors appointed by 
the corporation commissioners shall assist the sheriffs of the various counties in 
carrying out the provisions of this act, and shall have the right to examine the 

books of any warehouse for the purpose of verifying the reports made by such 

warehouse and ascertaining the number of pounds of leaf tobacco which shall 
have been sold by such warehouse. 

5. Violation a misdemeanor. Any person, firm, or corporation violating the 
provisions of this act shall be guilty of a misdemeanor, and upon conviction shall 

be fined in the discretion of the court. 

6. No county or municipal tax. a county, city, or town shall levy any addi- 
tional tax under this section. 

LOLS C90 Mse 62: 

7840. Newsdealers on trains. All persons, companies, or corporations carrying 

on the business of selling books, magazines, papers, fruits, confections or other 
articles of merchandise on railroad trains in this state shall pay an annual li- 
cense tax as follows: Where such news company operates on less than three 

hundred miles of railroad or railroads, two hundred and fifty dollars; where 

such news company operates on three hundred miles and less than five hundred 

miles of railroad or railroads, five hundred dollars; where such news company 

operates on five hundred miles or more of railroad or railroads, one thousand 

dollars. No county or municipality shall levy any tax for the privilege of car- 
rying on said business. 

191769281, %s5 634, 1919, 05 90usa63. 

7841. Soda fountains and carbonated drinks. On each soda fountain operated 
by any person, firm, or corporation there shall be paid an annual tax as follows: 

In towns of less than one thousand inhabitants, five dollars; in towns of over one 

thousand inhabitants and less than five thousand, ten dollars; in towns of over 
five thousand inhabitants and less than ten thousand, fifteen dollars; in towns of 

over ten thousand inhabitants and less than fifteen thousand, twenty dollars; in 
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towns of more than fifteen thousand inhabitants, twenty-five dollars. No county 
shall levy any tax under this section. Nothing in this section shall be construed 

to authorize the sale of soft drinks containing cocaine or any of its salts or 

derivatives. 
1917 S1¢. 234,15 1645) L919.) 90, 13. 64: 

7842. Dealers in patent rights and formulas. Hvery person, firm, or corpora- 
tion selling or offering for sale any patent right or formula shall pay an annual 

license tax of ten dollars for each and every county, to be collected by the sheriff. 

LOU Tee L281 Ms. 6550191 9 er 90) Sa65. 

7843. Stallions and jacks. All persons, firms, or corporations who own and keep 
for breeding purposes, for pay, any stallion or jack shall pay an annual license 

tax of ten dollars on each stallion or jack, the same to be collected by the sheriff 

of the county in which the horse or jack is kept or used for breeding purposes: 
Provided, that no county, city, or town shall levy any tax under this section. 

1917, c. 231, s. 66; 1919, c. 90, s.. 66. 

7844. Insurance companies. The officer authorized to collect the tax on insur- 
ance, bond, and investment companies, associations, or orders, shall collect and 

pay into the state treasury charges, fees, and taxes as follows: For each license 

issued to a life insurance company or association, two hundred and fifty dollars; 
for each license issued to a fire insurance company or association or to any com- 

pany or association of companies operating a separate or distinct plant or 

agencies, two hundred dollars; for each license issued to an accident insurance 
company or association, two hundred dollars; for each license issued to a marine 

insurance company or association, two hundred dollars; for each license issued 

to a surety insurance company or association, one hundred dollars; for each 

license issued to a plate-glass insurance company or association, one hundred 

dollars ; for each license issued to a boiler insurance company or association, one 
hundred dollars; for each license issued to a domestic mutual insurance com- 

pany, fifty dollars; for each license issued to a domestic mutual insurance com- 

pany operating in not more than two counties, ten dollars; for each license issued 

to a fraternal order, twenty-five dollars; for each license issued to a bond, invest- 

ment, dividend, guaranty, registry, title guaranty, or debenture company, one 
hundred dollars ; for each license issued to all other insurance companies or asso- 
ciations, one hundred dollars: Provided, that so much of said license fee collected 

from fire insurance companies as may be necessary shall be used by the insurance 

commissioner for the prevention of fire waste and accidents. All of said com- 

panies shall pay a tax of two and one-half per centum upon the amount of their 

gross receipts in this state, with no deduction for dividends, whether returned in 
cash or allowed in payment or reduction of premiums or for additional insurance, 
and without any deductions except for return premiums: Provided, that if any 

general agent shall file with the insurance commissioner a sworn statement show- 
ing that at least one-fourth of the entire assets of his company, when his company 
has assets, are invested in and are maintained in any or all of the following securi- 
ties or property, viz.: bonds of this state or of any county, city, or town of this 

state, or any property situate in this state and taxable therein, then the 

tax shall be one per centum upon the gross receipts aforesaid, and the license fee 
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shall be one-half that named above; and if the amount so invested shall be three- 

fourths of the total assets, the tax shall be one-fourth of one per centum and the 

license fee one-fourth of that named above. Companies paying the tax levied in 

this section shall not be hable for tax on their capital stock, and no county, city, 
or town shall be allowed to impose any additional tax, license, or fee. The h- 

cense fees and taxes imposed in this section shall be paid to the insurance com- 

missioner and by him paid into the state treasury as provided by law. 

RCV Sao lu Ose LOL Cue co See Oise 10 9 ae Gro Ue Se Olle 

Case under former statute: Ins. Co. v. Stedman, 130-221. The tax on gross receipts means 

all receipts from business done in the state, whether the money is paid here or forwarded to 

main office: Trust Co. v. Young, 172-470. 

7845. Morris plan companies. Every person, firm, association, or corporation 
operating what are known as Morris plan companies, or doing a similar business 

in this state, shall pay an annual tax of twenty-five dollars. The tax shall be 

paid to the insurance commissioner and by him into the state treasury as other 

licenses, taxes and fees collected by him. 

1919,1c. 90, s..67a. 

7846. Dealers in pistols, etc. Every merchant, storekeeper, or dealer who shall 
keep in stock, sell, or offer for sale any pistol or metallic pistol cartridges or 
cartridges used in pistols shall pay an annual tax of twenty-five dollars; every 

such dealer who shall keep in stock any bowie knife, dirk, dagger, slungshot, 

loaded cane or brass, iron, or metallic knuckles, shall pay an annual license tax of 
one hundred dollars. <A separate license shall be secured for each place where 

sales are made. Dealers in metallic cartridges only shall pay only one-fourth of 

said tax. 

Rev.; 8. 5176; 1917, c: 231, 8s. 68; 1919, cs 90, s. 68: 

7847. Dealers in cap pistols, fireworks, etc. Every merchant, storekeeper, or 
dealer selling or offering for sale cap pistols, firecrackers or other fireworks, shall 

pay an annual license tax of twenty-five dollars. A separate license shall be 

secured for each place where sales are made. 

Rey., Ss. 5176; 1917, c. 231, s. 68; 1919, c. 90, s. 68a. 

7848. Pianos, organs, etc. 1. Amount of tax. Every person, firm, or corpora- 
tion selling pianos, organs, graphophones, victrolas, and other instruments using 

dise or cylinder records, in this state, shall pay an annual license tax to the treas- 

urer of fifty dollars, and the treasurer shall issue a license to said person, firm, 

or corporation to sell pianos, organs, graphophones, victrolas, and other instru- 

ments using dise or cylinder records, until July first next thereafter. In addition 

to the license tax above required, every person, firm, or corporation selling 

pianos, organs, graphophones, victrolas, and other instruments using dise or cyl- 
inder records, any one or all of them, shall pay a tax of forty cents on every hun- 

dred dollars received from the sale of pianos, organs, graphophones, victrolas and 
other instruments using dise or cylinder records, any one or all of them, which 

tax shall be paid to the treasurer before securing an annual license on July first 
in each year. Any person, firm, or corporation selling pianos, organs, grapho- 

phones, victrolas and other instruments using dise or cylinder records, any one 
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or all of them, without having paid the license tax required by this section shall 

pay a penalty of two hundred dollars, to be recovered by the treasurer in a civil 

action in the superior court of Wake county, and shall also pay double the license 

and sales taxes required by this section for the year then current. 

2. Statement filed. When a person, firm, or corporation makes application 
for the license required by this section the treasurer shall require a sworn state- 
ment showing the amount of sales of pianos, organs, graphophones, victrolas, and 

other instruments using dise or cylinder records, any one or all of them, made 

by the applicant in this state for the year preceding the first day of July then 

last past. The treasurer may require an itemized statement and may require the 

production of books and papers, and may make such investigation as he may deem 

proper; and after making said investigation, the treasurer shall find what the 

amount was received from sales for said year, and shall collect tax upon the 
amount at the rate aforesaid.- If applicant be a natural person, he shall sign the 
application and statement of sales and swear to the correctness of the latter. If 

the application be made by a firm, one of the partners shall verify the applica- 

tion. If it be made by a corporation, the verification of the statement shall be 

made by one of the managing officers. Any person, firm, or corporation making 
a false statement for the purpose of defrauding the state out of taxes due under 
this section shall be guilty of a misdemeanor and shall be liable to a penalty of 

one thousand dollars, to be recovered by the treasurer in a civil action to be insti- 

tuted in the superior court of Wake county. 

3. Duplicate license to agents. Any person, firm, or corporation taking out li- 
cense under this section may employ an unlimited number of agents and secure a 
duplicate copy of said license for each agent by paying a fee of one dollar to the 
treasurer, and the county in which the applicant does business may charge a tax 

of five dollars; each duplicate license so issued to contain the name of the agent 

to whom it is issued, and the same to be nontransferable. An agent holding such 

duplicate copy of license is licensed thereby to sell only the instruments sold by 

the holder of the original license. 

4. No other license tax required. No person, firm, or corporation licensed un- 
der this section shall be required to pay any other license or privilege tax; and 

no county shall have the right to impose any license or privilege tax. No city or 
town shall levy a license or privilege tax exceeding twenty dollars on any dealer 

having an office or selling from any receiving point. No person, firm, or corpora- 

tion paying a tax upon gross sales under this section shall be required to pay a 
tax on such sales under or by virtue of any other section of this act. The state 
treasurer may in his discretion exempt from tax under this section blind persons 

and confederate veterans selling or offering for sale musical instruments enumer- 
ated in this section, such exemption to be subject to withdrawal in the discretion 
of the state treasurer at any time and the license canceled. 

ReVewise OL Gs LON. CeeZol se GOte LOD ounemo 0m Gb oe 

If the licensee employs more than one salesman, he must take out and furnish each sales- 
man with an additional license: State v. Morrison, 126-1123. The legislative intent was that 

the $10 license authorizes only the person having it in possession to sell under it. Such has 
always been the policy of the law, except when duplicates or copies of the license is author- 
ized: Ibid. 

See Worth v. Wright, 122-335. 
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7849. Cigarettes. Every manufacturer of cigarettes shall pay the following 
tax: Where the annual output of cigarettes by such manufacturer is less than two 
hundred and fifty million, two hundred and fifty dollars; where such annual out- 

put exceeds two hundred and fifty million, but does not exceed five hundred mil- 

lion, five hundred dollars; where such annual output exceeds five hundred mil- 

lion, two thousand dollars: Provided, that no county, city or town, or township 

shall levy or collect any tax, assessment, license, or fee from or on such manu- 

facturer except the ad valorem tax. And every person retailing cigarettes shall 
pay a license tax of five dollars per annum. No county shall levy any tax under 
this section. No city or town shall levy a license or privilege tax exceeding ten 
dollars. 

Rey., 8. 5178; 1917, c. 231, s. 70; 1919, c. 90; s. 70. 

7850. Steam laundries. Every person, firm, or corporation engaged in oper- 
ating a steam laundry shall pay an annual license tax in cities or towns of five 

thousand inhabitants or less, ten dollars, and cities of over five thousand and less 
than ten thousand inhabitants, fifteen dollars, and in cities of over ten thousand 

inhabitants, twenty-five dollars. 

UMS Ak, 70 

7851. Sale of automobiles. Every manufacturer of automobiles engaged in the 
business of selling the same in this state, or every person or persons or corpora- 
tion engaged in selling automobiles or automobile trucks in this state, the manu- 

facturer of which has not paid the license tax provided for in this section, before 

selling or offering for sale any such machine shall pay to the state treasurer a 
tax of five hundred dollars and obtain a license for conducting such business. 
Any applicant for a license shall furnish the state treasurer with the names of 
every class or style of machine offered for sale, with a written application for the 

license. The state treasurer shall, upon the written application of any one who 
has obtained the license provided in this section and the payment of a fee of five 
dollars, issue a certified duplicate containing the name of the agent representing 

the holder of the license, which gives him the privilege of doing business as the 
agent of the holder of the license. Every one to whom license shall have been 

issued as provided in this section shall have power to employ an unlimited num- 
ber of agents to sell only the machine designated in the lense, upon the payment 
of the tax aforesaid. Each county may levy a tax of five dollars upon each 

agent doing business in the county. It shall be the duty of the state treasurer 

to have this section printed on the face of each license issued under this act, for 
the information and protection of parties to whom the same may be issued: Pro- 

vided, that where a manufacturer, person, or corporation licensed to do business 

in this state as herein provided employs one or more traveling representatives, 

such traveling representatives may do business in any county in which the manu- 
facturer, person, or corporation employing such traveling representatives has 

paid the tax of five dollars to the county as herein provided, and such traveling 

representatives shall not be required to pay any tax to the county: Provided 

further, that if any officer, agent, or representative of such manufacturer shall 

file with the state treasurer a sworn statement showing that at least three-fourths 

of the entire assets of the said manufacturer of automobiles are invested in any 
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of the following securities or property, viz.: bonds of the state of North Caro- 
lina or of any county, city, or town of the state, or any property situated therein, 

and returned for taxation therein, the taxes named in this section shall be one- 
fifth those named: Provided further, that if, at the expiration of a state license 
issued under this section to any manufacturer or person selling automobiles in 

the state, such license shall have been in force for less than six months, then upon 

a renewal of such license for the following year the manufacturer or person 

shall be allowed by the state treasurer a rebate of two hundred and fifty dollars 

on the new license. 
191 Bech2dines. 723 19195029008, 72. 

The word ‘‘automobiles’’ includes motor trucks and motor vehicles generally: Motor Co. 

v. Flynt, 178-399. The provision reducing the license tax if three-fourths of the assets in- 

vested in certain property in the state is constitutional: Tbid. 

7852. Emigrant agents. Every person, firm, or corporation engaged in procur- 
ing laborers for employment out of this state shall pay an annual license tax of 

two hundred dollars for each county in which such person, firm, or corporation 
does business, the same to be collected by the sheriff. Any one violating pro- 

visions of ait section shall be guilty of a misdemeanor and fined not less than 

two hundred dollars or imprisoned, in the discretion of the court. 

Rev., 8. 5180; 1917, ¢. 231, s. 73; 1919, c. 90, s. 73. 
Statutes of this nature constitutional: State v. Hunt, 129-686; State v. Roberson, 136-587. 

An officer of a foreign corporation coming into this state and hiring hands for employment 
by himself as the officer of the corporation, is not ‘‘engaged in the business of hiring hands,’’ 
etc., and is not liable for the tax on emigrant agents: Larie v. Comrs., 139-443. 

Occupation of an ‘‘emigrant agent’’ as defined in chapter 75, acts of 1891, does not belong 

to that class of trades or occupations which are so inherently harmful or dangerous to the 
public that they may, either directly or indirectly, be restricted or prohibited: State v. Moore, 
113-697. 

Section does not apply to a person who comes into this state and employs laborers to work 
for him in another state: Carr v. Comrs., 136-125; State v. Roberson, 136-587; State v. Hunt, 

129-686; State v. Moore, 113-697. 

Tax on the business of procuring laborers for employment outside the state being an exer- 

cise of the power of the state to levy taxes, the amount is not reviewable by the courts: State 
v. Roberson, 136-587. 

7853. Plumbers, steam and gas-pipe fitters. Every. person, firm, or corporation 
engaged in business as a plumber or steam or gas-pipe fitter, and having in their 

employ an average of not more than three persons for the previous year, shall pay 
an annual license tax of ten dollars; and those engaged in such business and hay- 

ing in their employ an average for the previous year of more than three and not 
more than six persons, an annual license tax of fifteen dollars; and those having 
an average of more than six persons employed for the previous year, twenty-five 

dollars. 

1919, c. 90, s. 74. 

7854. Trading stamps. An annual license tax of two hundred dollars is hereby 
imposed for the state upon each corporation, firm, association, or person engaged 

in the business of issuing, selling, or delivering trading stamps or checks, re- 
ceipts, certificates, tokens, or other similar devices to persons engaged in trade 
or business, with the understanding or agreement, expressed or implied, that the 
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same shall be presented or given by the latter to their patrons as a discount, 

bonus, or premium or aS an inducement to secure trade or patronage, and that 

the corporation, firm, or association or person selling or delivering the same will 

give to the person presenting or possessing the same, money or other thing of 
value, or any concession or preference in any way on account of the possession or 

presentation thereof. Nothing in this act shall be construed to apply to a manu- 

facturer or to a merchant who sells the goods of such manufacturer from offering 

to present to the purchaser or customer a gift of certain value as an inducement 

to purchase such goods: Provided, that no county, city, or town shall charge 

more than one hundred dollars. 
Revasis. DUS35A191 Tie 231, sshd 7 191901190; shiz. 

Under charter of city of Winston, dealers in trading stamps do not come within the pro- 
vision of an ordinance taxing gift enterprises: Winston v. Beeson, 135-271. 

Part 2. Schedule C. Franchise Taxes and Fees 

_ 7855, For what purposes levied. The taxes embraced in this schedule shall be 
listed and paid as specially herein provided, and shall be for the privilege of 

carrying on the business or doing the act named; and, if a corporation, shall be a 

tax for the continuance of its corporate rights and privileges given under its 
charter, if incorporated in this state, or by reason of any act of domestication, if 
incorporated in another state, and shall be subject to other regulations men- 

tioned in section 7796 under schedule B. 
RCVisES BO LOs ee OL pe Cu oe Saul Gseel Ol oer 9 On Set O. 

See section 7796 and annotations thereunder. 
Acts 1901, ch. 91, levying an annual franchise tax on corporation is lawful, and applies to 

foreign corporations doing business in this state: Comrs. v. Packing Co., 135-62. 
General assembly may require a corporation to pay a license tax for the privilege of carrying 

on its business, and forbid counties or other municipalities to exact any other license tax or 
fee: Loan Assn. v. Comrs., 115-410. 

It is within the legislative power of taxation, in respect to corporations, to levy any two or 
more of the following taxes simultaneously: On the franchise (including corporate dividends) ; 

on capital stock; on tangible property of the corporation, and on the shares of the capital 

stock in the hands of the stockholders. The tax on the two subjects last named is imperative: 
Comrs. v. Tobacco Co., 116-441. 

A tax imposed directly by the legislature upon a corporation, or its gross receipts, or the 
cash value of the shares of its capital stock, or upon each mile of its road at a certain sum 
per mile, and not assessed by assessors, is a franchise or privilege tax: Worth v. Railroad, 
89-301. 

7856. Returns by railroads. Every steam railroad company and every person 
or agency operating a steam railroad in this state shall, on or before the thirtieth 

day of July in each year, make and return to the state auditor, in such form and 
upon such blanks as shall be furnished by him, a true statement of the gross 
earnings of their respective roads for the preceding year ending the thirtieth day 
of June; of the number of miles of road operated by each such company or person 
and the number of miles in the state, and the gross earnings per mile per annum 
during such year; which statement shall be verified by the oath of the secretary 

and treasurer of such companies, or of the person so operating such railroad, 
and the state auditor shall certify said amount to the state treasurer. 

RGN iy ah kee abl we. CBRE EE aes abnIs)., oO), cb Wie 
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7857. Rate of taxation on railroads. The annual license tax for operating such 
railroads within the state shall be as follows: When gross earnings per mile are 

one thousand dollars or less per year, a tax of two dollars per mile; when gross 

earnings per mile exceed one thousand dollars per year, but do not exceed two 

thousand dollars, a tax of four dollars per mile; when gross earnings per mile 

exceed two thousand dollars per year, but do not exceed three thousand, a tax of 

six dollars per mile; when gross earnings per mile are in excess of three thousand 

dollars per year and not over five thousand dollars per year, a tax of eight dollars 

per mile; when gross earnings exceed five thousand dollars per mile per year, 

a tax of ten dollars per mile. The tax imposed by this section shall be paid to 

the state treasurer at the time of making the report provided in the preceding 

section. No county, city, or town shall be allowed to collect any tax under this 

section. 
Rev., s. 5186; 1917, c. 231, s. 78; 1919, c. 90, s. 78. 

See annotations under sections 7796, 7855. 

7858. Tax on express companies. Every express company doing business in 

this state shall, on or before the thirtieth day of July in each year, make and re- 

turn to the corporation commission a statement of the total number of miles of 

railroad lines over which such express company operates in this state, showing 

also the number of miles over which an express business has been in business for 

two years or less; the said corporation commission shall certify the same to the 
state treasurer as a basis for assessment and collection of the tax levied in the 

following schedule: 
Kach express company doing business in this state shall pay to the state treas- 

urer an annual privilege or license tax of three dollars per mile for each mile of 
railroad over which such company operates in this state, as shown by the report 
of such express company to the corporation commission: Provided, that only fifty 
per cent of the mileage tax herein provided for shall be levied and collected from 
express companies which earned not more than five per cent upon their capital 
investment the previous calendar year: Provided, that no county shall levy any 

tax under this section. There may be levied and collected by every incorporated 

municipality in the state of North Carolina from each express company, for the 

privilege of doing business within the limits of such municipalities, a privilege or 
license tax, to be computed and based on the population of the municipalities, as 
follows: Those having a population of five hundred or less, five dollars per annum; 

those having a population of five hundred and not exceeding one thousand, ten 
dollars per annum; those having a population of one thousand and not exceeding 

five thousand, twenty dollars per annum; those having a population of five thou- 
sand and not exceeding ten thousand, thirty dollars per annum; those having a 

population of ten thousand and not exceeding twenty thousand, fifty dollars per 

annum; those having a population of exceeding twenty thousand, seventy-five 
dollars per annum: Provided further, that nothing in this section shall be con- 

strued to authorize the imposition of any tax upon interstate commerce, or upon 
any business transacted for the federal government. 

Reva SaDl sisi, Camtol,, SSeui See (oleh Gi On Conse mo smmiio Gea 

See annotations under sections 7796, 7855. 
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7859. Tax on telegraph companies. Every person, firm, or corporation oper- 
ating within this state the apparatus necessary to communication by telegraph 

shall pay, for the privilege of engaging in such business, to the state an annual 

license tax of two dollars per mile for each pole-mile of such telegraph line 
owned or operated by them within the state, as shown by the report of such tele- 

graph company to the tax commissioners under section 7949, machinery act, and 

it shall be the duty of the tax commissioners to certify to the state auditor the 

number of miles of line operated by such telegraph company in this state, and 

it shall be the duty of the state treasurer to collect the tax as herein levied upon 

the basis of mileage as reported: Provided, that nothing in this section shall be 
construed to authorize the imposition of any tax upon interstate commerce or 

upon any business transacted for the federal government: Provided, that no 
county shall levy any additional tax under this section, but towns may levy the 
following taxes: Those having a population of one thousand and not exceeding 

five thousand, ten dollars; from five thousand to ten thousand, fifteen dollars ; 

from ten thousand to twenty thousand, twenty dollars; over twenty thousand, 

fifty dollars. 

Rey., s. 5188; 1917, c. 231, s. 80; 1919, c. 90, s. 80. 

See annotations under sections 7796, 7855. 

7860. Tax on telephone companies. Every telephone company doing business 

in this state shall pay an annual tax of two and one-half per cent on the gross 

receipts of such telephone company within the state, reckoning for the purpose of 

ascertaining the amount of such gross receipts the proportion of the interstate 

business done within the state, which is properly credited to North Carolina: Pro- 

vided, that if any such company shall file with the board of state tax commis- 
sioners a statement signed and sworn to by its principal officer in this state, show- 

ing that at least one-quarter of the entire assets of his company, when his com- 
pany has assets, are invested in and are maintained in any or all of the following 

securities or property, viz.: Bonds of this state or of any county, city, or town of 

this state, or any property situated in this state and taxable therein, then the 

tax shall be one and one-half per cent; and if the amount so invested shall be one- 

half of its total assets, the tax shall be one per cent; and if the amount so invested 

shall be three-fourths of its total assets, the tax shall be one-half of one per cent. 

The superintendent, general manager, or other chief officer of every such company 

shall make a return, under oath, to the treasurer of the state, within ten days after 

the first day of January, April, July, and October of each year, of the amount of 

the gross receipts of the company for the quarter ending on the first day of the 

month immediately preceding, and pay to the treasurer the tax herein imposed at 

the time of making such return. It shall be the duty of each sheriff to report to 
the treasurer any such company doing business in his county. In case of default 

of such return and payment of tax, the company shall pay a penalty of one thou- 

sand dollars, to be collected by such sheriff as the treasurer of the state shall 

designate, by distress or otherwise: Provided further, no county, city, or town 

shall be allowed to impose an additional tax, license, or fee to that provided in 
this section, except the ad valorem tax. 
Rv 8. 0189s Lo lieGecol, Sa Sk ho LO men OOS Sle 

See annotations under sections 7796, 7855. 
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7861. Franchise tax on private corporations. 1. Domestic corporations. 
a. Report to be made, Each corporation organized under the laws of this state for 
profit shall make a report, in writing, to the state tax commission, annually dur- 

ing the month of May, in such form as the commission may prescribe. Such report 

shall be signed and sworn to before an officer authorized to administer oaths, by 

the president, vice-president, secretary, or general manager of the corporation, 

and forwarded to the commission, and shall contain: 

(1) The name of the corporation. 

(2) The location of its principal office. 
(3) The name of the president, secretary, treasurer, and members of the 

board of directors, with postoffice address of each. 
(4) The date of the annual election of officers. 
(5) The amount of authorized capital stock and the par value of each share. 
(6) The amount of capital stock subscribed, the amount of capital stock issued 

and outstanding, and the amount of capital stock paid up. 

(7) The nature and kind of business in which the corporation is engaged, and 

its place or places of business. 

(8) The change or changes, if any, in the above particulars made since the 

last annual report. 

b. Amount of tax determined. Upon the filing of such report the commission, 
after finding the report to be correct, shall, on or before the first Monday of Au- 

gust, determine the amount of the subscribed or issued and outstanding capital 
stock of each such corporation. On the first Monday in August, or as soon there- 
after as practicable, the commission shall certify the amount so determined by 

it to the auditor of the state, who shall charge for collection on or about August 

fifteenth, as herein provided, from such corporation, a fee of one twenty-fifth of 
one per cent upon its subscribed or issued and outstanding capital stock, which 

fee shall not be less than five dollars in any case. Such fee shall be payable to 

the treasurer of the state on or before the first day of the following October. No 

county, city, or town shall have the power to levy any franchise tax under this 

section. 

2. Foreign corporations. a. Report to be made. Annually during the month 
of July each foreign corporation, for profit, doing business in this state, and 

owning or using a part or all of its capital or plant in this state, and subject to 
compliance with all other provisions of law, and in addition to all other state- 
ments required by law, shall make a report in writing to the commission in such 
form as the commission may prescribe. Such report shall be signed and sworn to 
before an officer authorized to administer oaths, by the president, vice-president, 

secretary, superintendent, or managing agent in this state, and forwarded to the 
commission ; and it shall contain: 

(1) The name of the corporation and under the laws of what state or country 
organized. 

(2) The location of its principal office. 

(3) The names of the president, secretary, treasurer, and members of the 
board of directors, with the postoffice address of each. 

(4) The date of the annual election of officers. 

(5) The amount of authorized capital stock, and the par value of each share. 
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(6) The amount of capital stock subscribed, the amount of capital stock issued, 

and the amount of capital stock paid up. 

(7) The nature and kind of business in which the company is engaged and its 

place or places of business, both within and without the state. 
(8) The name and location of its office or offices in this state, and the name and 

address of the officers or agents of the corporation in charge of the business in 

this state. 

(9) The value of the property owned and used by the company in this state, 

where situated, and the value of the property owned and used outside of this 

state, and where situated. 

(10) The volume of business done by the company in this state. 

(11) The volume of business done by the company outside of the state, and 
where the said business is done. 

(12) The change or changes, if any, in the above particulars, made since the 
last annual report. 

b. Stock assessed. Upon the filing of this report the commission, from the 
facts thus reported and any other facts coming to its knowledge bearing upon 
the question, shall, on or before the first Monday in September, assess and fix the 

proportion of the subscribed or issued and outstanding eapital stock of the com- 
pany represented by its property or business in this state, and certify the same 
to the auditor of state on or before the first Monday in October. 

c. Amount of tax. On or before October fifteenth the auditor of state shall 
anew for collection, as herein provided, annually, from such company, in addi- 

tion to the initial fees otherwise provided for by law, for the privilege of exer- 

cising its franchise in this state, a fee of one twenty-fifth of one per cent upon the 
proportion of the subscribed or issued and outstanding capital stock of the cor- 

poration represented by property owned and used or business transacted in this 

state as found and certified by the state tax commission, which fee shall not be 
less than five dollars in any case. Such fee shall be payable to the treasurer of 

the state on or before the first day of the following December. No county, city, 
or town shall have the power to levy any franchise tax under this section. 

3. Certain corporations exempt. Nothing in the preceding subsections shall 
apply to banks, insurance companies, fraternal benefit associations, building 

and loan associations, railroad, express, telephone or telegraph companies, or 

other corporations upon which a franchise tax may be levied in other sections of 

this act. 

4, General provisions. a. Findings reviewed. Between the dates herein fixed 
for the determination of the amount of subscribed or issued and outstanding 
capital stock of a domestic corporation and the proportion of the authorized capi- 
tal stock of a foreign corporation, represented by property owned and used or 

business transacted by it in this state, and the dates herein fixed for the certifica- 

tion to the auditor of the state of such amount or proportion, the commission 

may, on the application of any person or company interested, or on its own mo- 

tion, review and correct its findings. 

b. Recetpt given. Upon the payment of the tax or fee to the treasurer of the 
state, he shall make out and deliver to the public utility or corporation so pay- 
ing a receipt for the payment of the tax or fee herein provided for. 
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c. Inen. The fees, taxes, and penalties herein required to be paid shall be the 
first and best lien on all property of the public utility or corporation, whether 

such property is employed by the public utility or corporation in the prosecution 

of its business or is in the hands of an assignee, trustee, or receiver for the benefit 

of the creditors and stockholders thereof. 

5. Penalties. If a public utility or corporation required to file a report fails 
or neglects to make such report as required herein, it shall be subject to a penalty 

of ten dollars per day for each day’s omission after the time limit in this act 

for making such report. 

6. Action for recovery. Such taxes, fees and penalties thereon may be certi- 
fied by the state auditor to the sheriff of the county in which such company 

has its home office, or of any county in which any such company may own prop- 

erty, for collection as provided in section 7771. If collection is not made in this 

way, Such taxes or fees and penalties thereon may be recovered by an action 

in the name of the state, which may be brought in the superior court of Wake 

county, or in any county in which such corporation has an office or place of busi- 
ness, or in which such public utility is doing business, or the line of any street, 

suburban or interurban railroad company or railroad company is located, and 
such superior court shall have jurisdiction of such action regardless of the amount 
involved therein. The attorney-general, on request of the state treasurer, shall 

institute such action in the superior court of Wake county, or of any such coun- 

ties as the state treasurer may direct. In any such action it shall be sufficient to 

allege that the tax, fee, or penalty sought to be recovered stands charged on the 

delinquent duplicate of the treasurer of state, and that the same has been unpaid 

for a period of thirty days after having been placed thereon. 

7. Failure of forergn corporations to comply. <All foreign corporations, and 
the officers and agents thereof, doing business in this state, shall be subject to all 

the liabilities and restrictions that are or may be imposed upon corporations of 

like character, organized under the laws of this state, and shall have no other or 
ereater powers. Every,contract made by or on behalf of any such foreign cor- 

poration, affecting the hability thereof or relating to its property within this 
state, before it has complied with the provisions of law for authority to do busi- 

ness within the state, shall be wholly void on its behalf and on behalf of its 
assigns, but shall be enforcible against it or them. Nothing contained in this 
subsection shall be held or construed to apply to insurance corporations, fraternal 

beneficiary associations, or building and loan associations, banking, railroad, 

express, telephone, and telegraph companies. 

8. Forfeiture for violation. a. Rights terminated. If a corporation, when- 
ever organized, required by the provisions of this section to file any report or re- 
turn or pay any tax or fee, either as a public utility or as a corporation organ- 
ized under the laws of this state, for profit, or as a foreign corporation for profit 

doing business in this state and owning and using a part or all of its capital or 

plant in this state, or as a sleeping ear, freight line, or equipment company, fails 
or neglects to make any such report or return or to pay any such tax or fee for 

ninety days after the time prescribed for making such report or return or for 

paying such tax or fee, the commission shall certify such fact to the secretary of 

984 



7861 TAXATION—Arrt. 38 Ch. 131 

state. The secretary of state shall thereupon cancel the articles of incorporation 

of any such corporation which is organized under the laws of this state by appro- 
priate entry upon the margin of the record thereof, or cancel the certificate of 

authority by any such foreign corporation to do business in this state, by proper 
entry. ‘Thereupon all the powers, privileges, and franchises conferred upon such 

corporation by such articles of incorporation or by such certificate of authority 
shall cease and determine. The secretary of state shall immediately notify such 

domestic or foreign corporation of the action taken by him. 

b. Penalty for acting. Any person who shall exercise, or attempt to exercise, 
any powers, privileges, or franchises under the articles of incorporation or certifi- 

cate of authority, after the same are canceled, as provided in any section of this 

act, shall be fined not less than one hundred dollars nor more than one thousand 

dollars. 

9. How charter restored. Any corporation whose articles of incorporation or 

certificate of authority to do business in this state have been canceled by the 
secretary of state, as provided in the preceding subsections, upon the filing, 

within two years after such cancellation with the secretary of state, of a cer- 
tificate from the commission that it has comphed with all the requirements of 
this act and paid all taxes, fees, or penalties due from it, and upon the pay- 
ment to the secretary of state of an additional penalty of fifty dollars, shall be 

entitled to again exercise its rights, privileges, and franchises in this state, and 
the secretary of state shall cancel the entry made by him as to forfeiture under 

the provisions of this section, and shall issue his certificate entitling such cor- 
poration to exercise its rights, privileges, and franchises. 

10. Injunction may issue. In addition to all other remedies for the collection 
of any taxes or fees due under the provisions of this act, the attorney-general 

shall, upon request of the state treasurer, whenever any taxes, fees or penalties 

due under this act from any public utility or corporation shall have remained 

unpaid for a period of ninety days, or whenever any corporation or public utility 

has failed or neglected for ninety days to make or file any report or return re- 

quired by this act, or to pay any penalty for failure to make or file such re- 

port or return, apply to the superior court of Wake county, or of any county 

in the state in which such public utility or corporation is located or has an office 

or place of business, for an injunction to restrain such publie utility or corpora- 

tion from the transaction of any business within this state until the payment of 

such taxes or fees and penalties thereon, or the making and filing of such report 

or return and payment of penalties for failure to make or file such report or 

return, and the costs of such application, which shall be fixed by the court. Such 

petition shall be in the name of the state, and if it is made to appear to the court, 

upon hearing, that such public utility or corporation has failed and neglected, 

for ninety days, to pay such taxes, fees, or penalties thereon, or to make and 
file such reports or to pay such penalties for failure to make or file such reports 

or returns, such court shall grant and issue such injunction. All actions brought 

under this act shall have precedence over any civil cause of a different nature 
pending in such court, and such court shall always be deemed open for the trial 

of any such action brought therein. 
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11. Quo warranto proceedings. If any corporation fails or neglects to make 
and file the reports and returns required by this act, or to pay the penalties 
provided for failure to make and file such reports or returns, for a period of 

ninety days after the time prescribed therefor, the attorney-general, on request 

of the commission, shall commence an action of quo warranto in the superior 

court of Wake county or any county in this state in which such corporation is 

located or has an office or place of business, to forfeit and annul its privileges and 
franchises. If the court is satisfied that any such corporation is in default as 
aforesaid, it shall render judgment ousting such corporation from the exercise 
of its privileges and franchises within this state, and shall otherwise proceed as 
provided by law. 

12. Failure of officers of corporation to comply. Whoever, being an officer, 
agent, or employee of any public utility, company, firm, person, copartnership, 

corporation, or association subject to the provisions of any law which the tax 

commission of North Carolina is required to administer, shall fail or refuse to 
fill out and return any blanks as required by such law, or shall fail or refuse to 

answer any questions therein propounded, or shall knowingly or wilfully give a 

false answer to any such question wherein the fact inquired of is within his 

knowledge, or who shall, upon proper demand, fail or refuse to exhibit to such 

commission or any commissioner, or any person duly authorized, any book, paper, 

account, record, or memorandum of such public utility which is in his possession 

or under his control, shall be fined not more than one thousand dollars for each 

offense. 

13. Forfeiture by corporation. A forfeiture of not less than five hundred dol- 
lars nor more than one thousand dollars shall be recovered from any such public 

utility, company, firm, person, copartnership, corporation, or association for each 

violation of the preceding subsection when such officer, agent, or employee acted 

in obedience to the direction, instruction, or request of such public utility, com- 
pany, corporation, or association, or any general officer thereof. 

14. Separate offenses. Every day during which any public utility, company, 
corporation, association, firm, copartnership, officer, or individual, subject to the 

provisions of any law which the tax commission of North Carolina is required to 

administer, or any officer, agent, or employee thereof, shall wilfully fail to observe 
and comply with any order or direction of such commission or to perform any 

duty enjoined by such law, shall constitute a separate and distinct offense. 

15. Information to be furnished. Each company, firm, corporation, person, 
association, ecopartnership, or public utility shall furnish the commission, in the 
form of returns prescribed by it, all information required by law and all other 
facts and information, in addition to the facts and information in this act 
specifically required to be given, which the commission may require to enable it 

to carry into effect the provisions of the laws which the commission is required 

to administer, and shall make specific answers to all questions submitted by the 
commission. 

16. Blanks prepared. The commission shall cause to be prepared suitable 
blanks for carrying out the purpose of the laws which it is required to administer, 
and, on application, furnish such blanks to each company, firm, corporation, 
person, association, copartnership, or public utility subject thereto. 
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17. Blanks filed and verified. Any such company, firm, corporation, person, 
association, copartnership or public utility receiving from the commission any 

blanks with directions to fill them, shall cause them to be properly filled out so 

as to answer fully and correctly each question therein propounded, and in case 

it is unable to answer any question, it shall, in writing, give a good and sufficient 

reason for such failure. The answers to such questions shall be verified under 

oath by such person, or by the president, secretary, superintendent, general man- 

ager, principal accounting officer, partner, or agent, and returned to the com- 

mission, at its office, within the period fixed by the commission. 

18. Tume extended. The commission, when it deems the same necessary or 
advisable, may extend to any corporation or publie utility a further specified 

time, not to exceed ninety days, within which to file any report required by law 

to be filed with the commission, in which event the attaching or taking effect of 

any penalty for failure to file such report or pay any tax or fee shall be extended 

or postponed accordingly. 

Rev.,/s.. 5190; 1917, c. 231, s. 82; 1919, c.. 90, s. 82: 

See annotations under sections 7796, 7855. 

7862. Tax on marriage license. The tax on marriage license shall be one dollar, 

and shall be paid to the register of deeds. It shall be the duty of the register of 

deeds to render, annually, to the sheriff, on the first Monday in December, sworn 

statements in detail of taxes received by him under this section, and at the same 

time pay him the money thus received; and thereupon the sheriff shall file the 

statements of the register of deeds with the clerk of the superior court. The mar- 
riage license tax shall be paid to the state treasurer by the sheriff of the county 

in which the same is collected when he settles for the other state taxes. The 

counties may levy the same tax upon marriage licenses as is levied by the state. 

Rey, sa LILES LOLI NC P231598)283.- LOL9Sc.. 90) is. 083. 

7863. Tax on official seals. Whenever the seal of state, of the treasury depart- 

ment, or other publi officer required by law to keep a seal (not including clerks 

of the courts, other county officers and notaries public) shall be affixed to any 

paper, the tax shall be as follows, to be paid by the party applying for the same: 

For the great seal of the state, on any commission, two dollars; on warrants of 

extradition for fugitives from justice from other states, a reciprocal seal tax and 
fee shall be charged, i. e., the same fee and seal tax must be collected from the 

state making requisition which is charged this state for like service. All fees and 
seal taxes of whatever kind collected by the private secretary of the governor 

shall be paid into the treasury quarterly ; for the seal of the state department, one 
dollar, to be collected by the secretary of state and paid by him into the treasury ; 

for the seal of the state treasurer, to be collected by him and accounted for as 

other public money, one dollar. Such officers shall keep an account of the number 
of times their seals may be used, and shall deliver to the proper officer a sworn 

statement thereof. Whenever a scroll is used in the absence of a seal by any of 
the said officers, the tax shall be on the scroll. Seals affixed for the use of any 
county or the state or used on the commissions of officers of the militia, or any 

other publie officer not having a salary, or under the pension law, or under any 
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process of court, shall be exempt from taxation: Provided, that no fee shall be 

charged for the affixing of a seal to any commission issued by the governor to any 
person in the employ of the state or to be employed by the state under this see- 
tion or under section 3859; but this shall not be construed to apply to commis- 

sions issued to notaries publie or justices of the peace. The officers collecting the 
said taxes and fees may retain as compensation five per centum only, except in 

eases of sheriffs, whose compensation shall be allowed by the auditor. Any per- 

son receiving taxes under this section and wilfully refusing or neglecting to 
pay the same as required, shall be guilty of a misdemeanor, and upon conviction 
shall be fined not more than five hundred dollars or imprisoned at the discretion 

of the court. 
Rev., 8. 5192; 1917, c. 231, 8. 84; 1919, c. 90, s. 84. 

Part 3. General Provisions as to Ticenses 

7864. License procured before beginning business. Each person, firm, or cor- 
poration who engages in any business or practices any profession for which a 
license is required by this chapter, except where the amount of the tax is con- 

tingent upon the amount of business transacted, shall procure such license annu- 

ally in advance on or before the thirty-first day of May, or before engaging in the 

business or practicing the profession for which a tax is levied. Any person, firm, 
or corporation who engages in any business or practices any profession for which 

a license is required without first having procured a license therefor shall be 

euilty of a misdemeanor, and upon conviction shall be fined or imprisoned, in 
the discretion of the court: Provided, the fine shall not be less than twenty per 

cent of the tax in addition to the tax and the cost. 

19D Ce 23 Shoo cello? C190, Sxsoe 

7865. License must be present; no duplicates. It shall be unlawful for any per- 
son to carry on or practice any itinerant trade, business, or profession for which 

a license is required under this chapter without having in his actual possession 
at the time of so carrying on or practicing such trade, business, or profession the 

license or duplicate thereof. Neither the state treasurer, secretary of state nor 

sheriff shall have authority to issue a duplicate of any license unless expressly 

authorized to do so by this chapter; but each person, firm or corporation shall be 
required to take out a separate license for each agent. Any person violating the 
provisions of this section shall be guilty of a misdemeanor. 

Rev., 8s. 5200; 1917, c. 231, s. 88; 1919, c. 90, s. 88. 

Each salesman must have a separate license: State v. Morrison, 126-1123. 

7866. License kept posted. It shall be unlawful for any person, firm, or eor- 

poration to carry on any business or practice any profession for which a license 

is required by this act without having the special tax license therefor posted in a 
conspicuous place at the place where such business is carried on; and if the busi- 

ness that is made taxable is carried on at two or more separate places, a sepa- 

rate license for each business shall be required. Any person violating the pro- 
visions of this section shall be liable to a penalty of twenty-five dollars. 

19176 Cr 2315 S841 919) c.90 48.875 
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7867. Penalty for failure to obtain license. Any person, firm, or corporation 
who is liable for any license or privilege tax under schedules B and C, and who 

practice their or its profession or trade without paying said license or privilege 

tax, shall be subject to a penalty of two hundred and fifty dollars, the same to be 

recovered by the state tax commission in an action to enforce same in the superior 

court of Wake county or in the county of the defendant. Every person engaged 

in any itinerant business that is made taxable under the revenue act shall have 

with him when so engaged in such business either the original license required 

to be obtained for engaging in each business or a duplicate thereof, and shall 

exhibit the same upon demand of any sheriff, deputy, constable, or other officer. 

LUG Ca234. Sell ts AO LOCO Seat i. 

7868. License books furnished. The state tax commission shall, not later than 

April fifteenth in each year, furnish the sheriff in each county a book of blank 

license certificates, with corresponding stubs consecutively numbered, which shall 

provide separate blank space both for the state and for the county tax. Such 

license shall bear inscription, ‘‘Issued by State Tax Commission,’’ and no other 

form of license certificate issued by the sheriff or tax collector of any county shall 

after the first day of May, 1919, be a valid license for any of the trades or profes- 

sions taxable under this act. 

POL TG AC23 Use S6: 1919S CSO s86. 

7869. Duties of sheriff as to license tax. Except where otherwise provided, the 

sheriffs and tax collectors of the several counties of the state shall be the agents 

of the state for the issuing of license and collection of license taxes provided for 

in this subchapter; and it shall be their duty from time to time to make diligent 

inquiry if all parties within their respective counties who are liable for any 

such specific tax have paid the same; and if after sixty days from the first day of 

May any person, firm, or corporation is found to be carrying on any business or 

practicing any profession for which a license is required, without such license, 

it shall be the duty of such sheriff to demand the immediate payment of the tax, 

with an additional penalty of twenty per centum (the said penalty not to exceed 

ten dollars in any one case) as a penalty for failure to procure such license 

before engaging in such business or practicing such profession as required by 

law; and in default of such immediate payment the sheriff shall have power, and 
it shall be his duty, to levy upon any personal or real estate owned by such person, 

firm, or corporation, and sell the same for the payment of said tax, penalty, and 

costs, in the same manner as provided by law for levy and sale of property for 

collection of other taxes; and if sufficient property is not found it shall be his 

duty to swear out a warrant before some justice of the peace of his county for 
the violation of this act, as provided in section 7864: Provided, that the sheriff 
shall not be liable for false arrest for wrongfully levying upon any property 

under this section unless it shall appear that the sheriff did so maliciously: Pro- 
vided further, that no sheriff shall issue any license under schedule B after the 

expiration of sixty days from the first day of May without collecting the penalty 

herein provided, unless it be shown that the person, firm, or corporation to whom 
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such license is issued did not engage in the business or practice the profession for 

which license is required after the first day of May and prior to the issuance of 

said license. 
R6v,.;, 88.2516, 230i OLoOkeh OL i) CazoleSGosmLO LOC. 90 Smsoe 

License taxes are, in effect, assessed by statute and become due and collectible, as a debt 
due to state, as soon as the party assumes to exercise, as a business, the profession, trade, or 

occupation upon which tax is imposed: Worth v. Wright, 122-335. 
An action for collection of license tax on business of selling pianos, and made payable 

directly to state treasurer, was properly brought by that officer in his own name, although it 

might have been brought in name of state: Ibid. 

7870. Sheriff not liable for prosecution in good faith. No action for damages 
shall be prosecuted or maintained by any person against any sheriff or his deputy 

who in good faith has arrested or who has arrested and prosecuted, or who may 

hereafter arrest or who may hereafter arrest and prosecute any person who may 

have refused or may fail or refuse to pay to such sheriff or his deputy any tax or 

taxes imposed by any act of the general assembly, whether such act be valid or 

invalid. 
Rey., 8s. 2878; 1905, c. 180. 

7871, Highest tax collected. Should there be any doubt as to which license 
fee any corporation, firm, or individual should pay on account of the business 

partaking of the nature of more than one subject of taxation, such corporation, 
firm, or individual shall be charged the highest license which might be levied. 
But this discretion shall not be exercised by the sheriff when the businesses ecar- 

ried on are separate and distinet branches, but each shall then be taxed as 
required by law. 

Revi, 8.5258; 01917, ©. 234;/8),.953,,1919))¢., 92,: 8. 95: 

7872. Sheriff to report on license taxes. The sheriff of each county, within 
ninety days after the tenth day of March, 1919, and every six months thereafter, 

and as often as he may be ealled upon, shall ascertain and furnish to the state 
tax commission, upon blanks to be furnished by said commission, a complete list 

of all subjects in his county lable for tax under schedules B and C of the reve- 
nue act, which list shall be duly verified upon the oath of the sheriff, and the 
state tax commission shall deliver a copy of such return to the state auditor. 

Any sheriff failing to make the report provided for in this section within thirty 
days of the time prescribed shall forfeit and pay to the state the sum of two 
hundred and fifty dollars, to be recovered on suit instituted by the state tax 
commission in the superior court of Wake county. 

Rev., 8.5242; 1917, ¢. 234, s. 90; 1919, c. 92, 8. 90. 

7873. Monthly returns of license taxes. All city, county, or state officers au- 
thorized to collect or receive privilege taxes or license fees for the state shall make 
return of the same on the first of every month to the auditor, and within ten 
days thereafter pay the amount mentioned in said return to the state treasurer ; 

and further, it shall be the duty of the state treasurer to immediately notify the 

state tax commission of any failure upon the part of any official to account as 
aforesaid. Any officer violating this section shall be guilty of a misdemeanor. 

Rev., 8. 5243; 1917, c. 234, s. 94; 1919, c. 92, 8. 94. 
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7874. Special agents to assist sheriff. It shall be the duty of the state tax com- 
mission to employ such number of traveling auditors or special agents, not ex- 

ceeding three, as in their judgment necessary, to assist the sheriffs of the several 

counties of the state in securing the faithful observance of the provisions of this 

act and of the revenue laws of the state. Such traveling auditors, upon presenta- 

tion of certificate of authority from the state tax commission, shall have access 
to the books and records of any county officer in any county in the state. 

ME. Baul, Rh MR GRR eS ON) se 0); 

7875. Fines and penalties to be paid to school fund. Whenever any officer, in- 
cluding justices of the peace, receives or collects a fine, penalty, or forfeiture in 

behalf of the state, he shall, within thirty days after such reception or collection, 
pay over and account for the same to the treasurer of the county board of edu- 

cation for the benefit of the fund for maintaining the free public schools in such 

county. Whenever any fine or penalty is imposed by any officer the said fine or 

penalty shall be at once docketed, and shall not be remitted except for good and 

sufficient reasons, which shall be stated on the docket. 

Revi Ss) 51942 1917, Gc, 231) 8) 932 1919: ¢ 90: ss 93: 

See section 1324. When a defendant has paid the fine, and then a pardon is granted, he is 
entitled to a return of the fine if it is still within the control of the court: Bynum vy. Turner, 

171-86. 

Fines and penalties distinguished: State v. Maultsby, 139-583, and cases cited. 

7876, Misappropriation of taxes a misdemeanor. Any officer, including jus- 
tices of the peace, violating the preceding section shall be guilty of a misde- 
meanor, and upon conviction shall be punished by fine or imprisonment, at the 

discretion of the court. 
IR, Sh UDDS TO, G, Mail, fe, HES AUIS). fe. OO. ee, Web 

See section 4276. See State v. Hill, 91-561; State v. Connelly, 104-797. 

7877. County may levy similar tax unless prohibited. In cases where a specific 
license tax is levied for the privilege of carrying on any business, trade or pro- 

fession, the county may levy the same tax, and no more: Provided, no provision 

to the contrary is made in the section levying the specifie license tax. 

iRGii, SUMS Wil ©. ZR, ch OHs WMO, c. OO. Wd. 

See section 7795. 

7878. Construction of revenue act. It shall be the duty of the state treasurer 
to decide all questions presented to him which may arise upon the construction 
and execution of all sections of this act imposing license taxes which are payable 
directly to the state treasurer, and of the state tax commission to construe all 

sections of this act imposing license taxes which are payable to the sheriffs and 

tax collectors of the several counties and to the clerks of the superior courts. 

Such decisions by the state treasurer and the state tax commission shall be prima 

facie correct and a protection to the officers affected thereby. The population of 

cities and towns where the license tax is graduated in this act with respect to 
population shall be the number of inhabitants as determined by the last census of 

the United States government. 
TO Cacol aS aoa loro COU. Soa 
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7879. Appropriation to carry out this act. A sum not to exceed two thousand 
five hundred dollars is hereby annually appropriated, out of any moneys not 

otherwise appropriated, to be expended by the treasurer of the state as he may 

deem best and necessary to secure the prompt and proper collection of taxes 
and the protection of the treasury; and seven thousand five hundred dollars or 

so much thereof as may be necessary is hereby annually appropriated to be used 
by the auditor of the state for the proper enforcement of the machinery act, and 

in the employment and expenses of a traveling auditor. 

RN Bb DUDS sl, Gh Hail Gh OE8 US) @) BO, OG 

7880. How far other acts repealed. All laws imposing taxes the subjects of 
which are revised in this act are hereby repealed: Provided, that this repeal shall 

not extend to the provisions of any law so far as they relate to the taxes listed or 
which ought to or would have been listed, or which may have been due previous 

to the tenth day of March, 1919. 
1919, c. 90, s. 97. 

SUBCHAPTER II. ASSESSMENT AND LISTING OF TAXES 

(Machinery Act) 

[|The machinery act of 1919, chapter 92 of the public laws of 1919, is ineor- 

porated in this subchapter. The revaluation act, chapter 84 of the public laws 
of 1919, has been omitted because its permanency as a system seems to depend 

upon the action of the legislature to which report is to be made. | 

Art. 4. Boarp or Sratr Tax ComMMISSIONERS 

7881. Corporation commission constitutes board. In addition to the duties 
imposed upon the board of corporation commissioners by the law creating such 

board, they are hereby created a board of state tax commissioners, with powers 

and duties prescribed under this article. 
Revenue Ee LO Lia C23 4ase ce Oh ONC 2a ale 

An action to compel the performance of duty should be against the corporation commission 
as a body, and not against the individuals: Shoe Co. v. Travis, 168-599. 

7882. Members take oath of office. The members of the board shall take and 
subscribe the constitutional oath of office, to be filed with the secretary of state. 

Rev.j.s.11 202 1917 ce234 8s. 2-00 9195 ic. 92esh 2: 

7883. General supervision of tax system. 1. It shall be the duty of such board 
to have general supervision of the system of taxation throughout the state, and 
to have and exercise general supervision over the administration of all assess- 

ment and tax laws, over all county, township, and city tax assessors and boards 
of equalization, to the end that all assessments of property, real, personal, and 

mixed, be made relatively just and uniform, and at its true value in money; to 

require all county, township, and city assessors, boards of equalization and levy 
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and assessment officers, under penalty of forfeiture and removal from office as 
such assessors or boards, to assess all property of every kind and character at its 
true value in money. 

2. They shall confer with and advise assessing officers as to their duties under 
the law, and institute proper proceedings to enforce the penalties and liabilities 
provided by law for public officers, officers of corporations and individuals failing 

to comply with this subchapter; prefer charges to the governor against assessing 

and taxation officers who violate the law or fail in the performance of their duties 
in reference to assessments and taxation; and in the execution of these powers 

the said board may call upon the attorney-general or any prosecuting attorney 
in the state to assist the board, and any person or officer who fails or refuses to 
comply with any lawful order of the state tax commission shall be subject to a 
penalty or forfeiture of one hundred dollars, the same to be imposed by order 

of said commission, and, in addition, any such person or officer so offending shall 

be liable to punishment by said board as for contempt. 

3. At least thirty days previous to the date fixed for listing taxes they shall 

prepare a pamphlet for the instruction of tax assessors, which shall, in as plain 

terms as possible, explain the proper working of the tax laws of the state, and 
shall call particular attention to any points in the administration of the laws 

which have seemed to be overlooked or neglected. They shall advise the assessors 

of the practical working of the laws and explain any points which seem to be 
intricate and upon which assessors may differ. 

4. They shall receive complaints as to property lable to taxation that has not 

been assessed or of property that has been fraudulently or improperly assessed 

through error or otherwise, and investigate the same, and take such proceedings 

and make such orders as will correct the irregularity complained of, if found 
to exist. 

5. They shall see that each county in the state is visited by at least one member 

of the board as often as is necessary, to the end that all complaints concerning 

the law of assessment and taxation may be heard; that information concerning 

its workings may be collected; that all assessing and taxation officers comply 

with the law and all violations thereof be punished, and that all proper sugges- 

tions as to amendments and changes may be made. 

6. They shall require from any register of deeds, clerk of court, mayor and clerk 
of towns, or any other officer in this state, on forms prescribed by the board, such 
annual or other reports as shall enable the board to ascertain the assessed valu- 

ations of all property listed for taxation throughout the state under this chapter, 
the amount of taxes assessed, collected, and returned delinquent, and such other 

matters as the board may require, to the end that it may have complete and 
statistical information as to the practical operation of this chapter. Every such 
officer mentioned in this section who shall wilfully neglect or refuse to furnish 
any report required by the commission for the purposes of this chapter, or who 

shall wilfully and unlawfully hinder, delay, or obstruct the commission in the 

discharge of its duties, shall forfeit and pay one hundred dollars for each offense, 
to be recovered in an action in the name of the state. A delay of ten days to 
make and furnish such report shall raise the presumption that the same was 
wilful. 
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7. They shall make diligent investigation and inquiry concerning the revenue 
laws and systems of other states and countries, so far as the same is made known 
by published reports and statistics and can be ascertained by correspondence 

with officers thereof, and, with the aid of information thus obtained, together 

with experience and observation of our own laws, shall recommend to the legis- 

lature at each regular session thereof such amendments, changes, or modifications 
of our revenue laws as seem proper and necessary to remedy injustice and irregu- 
larities in taxation and to facilitate the assessment and collection of public 

revenues, 

8. They shall further report to the legislature at each regular session thereof, 

or at such other times as the legislature may direct, the whole amount of taxes 

collected in the state for all purposes, classified as to state, county, township, and 

municipal purposes, with the sources thereof; the amount lost, the cause of the 
loss, the proceedings of said board, and such other matters of information con- 

cerning the public revenues as it may deem of public interest. 

9. They shall discharge such other duties as are or may be prescribed by law. 
Ren. oS. LEZ4 Lol ca 234 ss 312s Lolo Cy O2 cr. 

Action to compel performance of duty should be against commission as a body: Shoe Co. 

v. Travis, 168-599. 

7884. Annual report to the governor. The board of state tax commissioners 
shall, on or before the first day of January of each year, make an annual report 

to the governor of the state, setting forth the workings of said commission during 

the preceding year and containing the findings and recommendations of said 
commission in relation to all matters of taxation. The state tax commission shall 
cause two thousand eopies of this report to be printed on or before the first day 
of February succeeding the making of the report. One hundred copies of the 

report shall be placed at the disposal of the state librarian for distribution and 
exchange, and a copy shall be forwarded by the tax commission to each member 
of the general assembly as soon as printed. 

Rev., 8.11273 1917, ce) 234509: 143 1919, c5:92, 8:14. 

7885. Place of meeting; power of board. Regular sessions of the board shall be 
held at their office in the city of Raleigh. The board and the members thereof 

shall have access to all books, papers, documents, statements and accounts on 

file or of record in any of the departments of state. It shall have like access to 

all books, papers, documents, statements, and accounts on file or of record in 
counties, townships, and municipalities. The board shall have the right to sub- 

peena witnesses, upon a subpcena signed by the chairman of the board, directed 

to such witnesses, which subpcena may be served by any person authorized to 

serve subpeenas from courts of record in this state; and the attendance of wit- 

nesses may be compelled by attachment, to be issued by any superior court upon 

proper showing that such witness has been properly subpcenaed and has refused 

to obey such subpeena. The person serving such subpeena shall receive the same 

compensation now allowed to sheriffs and other officers for serving subpcenas. 

The board shall have the power: to examine witnesses under oath, such oath 
to be administered by any member of the board or by the secretary thereof. The 

board shall have the right to examine books, papers, or accounts of any corpora- 
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tion, firm, or individual owning property liable to assessment for taxes, general or 
specific, under the laws of this state; and any officer or stockholder of any such 

corporation, any member of any such firm, or any person or persons who shall 

refuse to permit such inspection, or neglect or fail to appear before the board in 
response to its subpeena, or testify, as provided for in this section, shall be deemed 
guilty of a misdemeanor and shall be punished by a fine not exceeding one thou- 
sand dollars or by imprisonment in the state’s prison for a period not exceeding 

two years, or both such fine and imprisonment, in the discretion of the court. 

HGVeESS wl Z el LA eo lOc Lo Li mCoraO4,0 Sani sml OL omic Oa snS ant. 

7886. Record of proceedings. The board of state tax commissioners shall keep 
an accurate record of its official proceedings. Certified copies of its records, 
attested with its official seal, shall be received in evidence in all courts of the state 

with like effect as certified copies of other public records. 
IIE, ©. aes, HS ae), ©, WE Bh , 

7887. State board of equalization. The state board of tax commissioners shall 
constitute a state board of equalization of valuation and taxes for the state. 
In ease it shall appear or be made to appear to the board that any tax lst in any 

county in the state is grossly irregular, unlawfully or unequally assessed, it shall 
be the duty of the board to equalize the valuations of real property among the 

several counties in the manner prescribed in this article. 

UME, Gs ABM EL se TI, oe We EE EY. 

7888. Lands equalized. Lands shall be equalized by adding to the aggregate 

assessed value thereof, in every county in which the board may believe the valu- 
ation to be too low, such rate per centum as will raise the same to its proper pro- 
portionate value, and by deducting from the aggregate assessed value thereof, 

in every county in which the board may believe the valuation to be too high, such 

per centum as will reduce the same to its proper value. Town and city lots shall 

be equalized in the same manner herein provided for equalizing lands, and, at 
the option of the board, may be combined and equalized with lands. 

LO Creo te Geno elo LO, Cn OZ Sen os 

7889. Power to revise county valuations. After the various tax lists required 
to be made under this subchapter shall have been passed upon by the county 

board of equalization, the state board of tax commissioners or any member thereof 
shall have power to reconvene said board and to make such orders as the tax 

commissioners shall determine are just and necessary, and to direct and order 

such county boards of equalization to raise or lower the valuation of the property, 

real or personal, in any county, township, or city, and to raise or lower the valu- 

ation of property of any person, company, or corporation; and to order and 

direct any county board of equalization or board of county commissioners to 
raise or lower the valuation of any class or classes of property; and generally to 

perform and do any act or to make any order or direction to any county board of 
equalization, board of county commissioners, or any county or township assessor 

as to the valuation of any property or any class of property in any township, 

city, or county, which in the judgment of the tax commission may seem just and 

necessary, to the end that all property shall be valued and assessed in the same 
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manner and to the same extent as any and all other property, real or personal, 

required to be listed for taxation. The tax commission or any member thereof is 

authorized to require county assessors to carefully place upon the assessment 

rolls, for taxation as provided by law, omitted property which may be discovered 
to have for any reason escaped assessment and taxation in previous years. 

The board of state tax commissioners are authorized to require the county 
assessors or clerk of the board of county commissioners of each county in the 

state to file with them, when called for, complete abstracts of all real and personal 

property in the county as equalized by the county board of equalization and 
itemized by townships. They are authorized to make such rules and regulations 
as they may deem proper to carry out effectually the purposes for which the 

board is constituted, and to make all rules and regulations not inconsistent with 
law as the board may deem necessary with respect to its own meetings, proceed- 

ings, notices, and hearings. 
Reve0SSs Ul Zot t2b (a) sell 2b Olen Cut o4 Sb), LOL Om CIO 2 meSamoe 

7890. Results tabulated. When the board shall have separately considered the 

several classes of property as hereinbefore required, the results shall be com- 
bined into one table, and the same shall be examined, compared, and perfected 
in such manner as the board shall deem best to accomplish a just equalization of 

assessments throughout the state. 

1917}, cc) 234, 8; 10;1919; c, 92, -s. 10. 

7891. Rates and amounts certified to counties. When the board shall have com- 
pleted its equalization of assessments for any year, the clerk of the board shall 
certify the rate per centum or amount finally determined by the board to be 

added to or deducted from the assessed valuation of each class of property in 
the several counties ; and it shall be the duty of the clerk of the board of county 

commissioners to extend the rates of addition or deduction as ordered by the state 
board of equalization. 

LOTTO 8 4ee 8. el lee) 911 OeC5s9 35 Seed io 

7892. Any member may hear complaints. The board of state tax commissioners 
may direct that any member of the board shall hear complaints, and make exami- 

nations and investigations. 
1917, ¢. 234, s. 12; 1919, c..92, s. 12. 

7893. Assistants employed; salaries. The corporation commission may employ 

such additional clerks, agents, or other help as in their judgment they may deem 

necessary to put into proper execution the provisions of this act. The persons 
so selected shall hold office during the pleasure of said board. The sum of twenty 

thousand dollars per annum, or so much thereof as may be necessary, is hereby 

appropriated for the payment of the services of such clerks, agents, or other help. 

The members of the board shall receive an annual salary each of five hundred 

dollars in addition to their salary as corporation commissioners, and shall devote 
their whole time to the discharge of the duties of their office; and the clerk of the 
commission shall receive three hundred dollars in addition to his other salary ; 

and they shall also receive their necessary traveling expenses, including neces- 

sary postage, stationery, and printing, in the performance of their duties, to be 
audited and allowed by the state auditor and paid monthly by the state treasurer 
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out of the general fund. The state tax commission is hereby authorized to employ 

special assistants or counsel in the discovery and collection of all inheritance 

taxes that are overdue and unpaid, and whenever in the judgment of the commis- 

sion the interests of the state will be conserved thereby, the compensation, not 

to exceed five per cent of the amounts of revenue collected, to be audited and 
allowed by the state auditor upon certificate of the state tax commission in the 
settlement of such taxes: Provided, that the commission of five per cent herein 
authorized for collection of inheritance taxes shall be limited to cases where 

actual settlement is pending on the tenth day of March, 1919. 

Rev. Sa 11215) 1917, .c., 234, 65.133 1919, c..92.48, 13. 

County assessor provided for, 1917, c. 234, s. 14. 

Art. 5. Assessors anp LisT-TAKERS 

7894. Township list-takers and assessors. The board of commissioners of each 
county shall, on the first Monday in the month of April in each year, appoint 

one discreet freeholder in each township (or, in the discretion of the county com- 

missioners of any county, they may appoint two), who shall have been a resident 

of the township for not less than twelve months, who shall be known as the town- 
ship list-taker and assessor and who shall list and assess the real and personal 

property in said township for taxation: Provided, the board of commissioners 
may appoint an assistant list-taker and assessor for the purpose above mentioned 

for each ward in any city or town in their respective townships. The township 

list-taker and assessor shall devote such portion of time to the duties of the office 
as may be necessary from the first day of May to the thirtieth day of June. 

Rev., ss. 5202, 5211; 1917, c. 234, s. 15; 1919, c. 92, s. 15. 

7895. Oath of township list-taker and assessor. Before entering upon the dis- 
charge of the duties of his office the assistant assessor shall take and subscribe 

the following oath before the chairman of the board of county commissioners 
for his county or some officer qualified to administer oaths: 

TG LRRHMIRO. SOD assistant assessor for ............222- township;ofjos. .anisish. 26st. 

county, do solemnly swear (or affirm) that I will discharge the duties devolving upon me 

as assistant assessor according to the laws in force governing said office: so help me, God. 

And upon making his complete returns of his assessments, embracing an 
abstract of the taxable property of the township, to the county assessor, the 

assistant assessor shall annex the following affidavit, subscribed and sworn to 

before a justice of the peace, who shall certify the same: 

Ti tthesassistant, assessony fom. cg., so cafes Yeteneye's exe clr ens township ey PEPE OR yee ae a 

county, make oath that the foregoing list contains, to the best of my knowledge and 

belief, all the real and personal property required by law to be assessed in said town- 

ship, and that I have assessed every tract or parcel of land or other real and personal 

property at its true value in money, and have endeavored to do equal justice to the 

public and to the taxpayers concerned. 

Any assessor making a false return shall be deemed guilty of a misdemeanor. 
Rev., 's.5208;° 1917, c. 234, 's.: 20;1919, ¢. 92; 82:20. 

7896. Beginning of assessment, and return of lists. The township list-taker 
and assessor shall begin work of assessment and listing on Tuesday after the first 

Monday in May of each year, and shall complete the same as early as practicable, 
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and shall return his list of assessments so made out for the year nineteen hun- 

dred and nineteen to the county assessor, and for other years to the clerk of the 
board of county commissioners. The assessment of real property, when made, 
shall be in force for four years, or until altered, as provided by this act, by 

reason of structural improvement, erection, or destruction. 

LOI Caco 45 5Su Lien LO C02) 8. .lG: 

7897. Duties of township list-takers and assessors. Each township list-taker and 
assessor Shall advertise in five or more public places within the township not later 
than the twentieth day of April, notifying all taxpayers to return to him all real 

and personal property which each taxpayer shall own on the first day of May, 
and naming the times and places at which he will be present to receive tax lists, 

and returns shall be made to the list-taker during the month of May under the 

pains and penalties imposed by law. The township list-taker and assessor shall 

obtain from each taxpayer a full, complete, and detailed statement of each and 
every piece and kind of property, real, personal, and mixed, which the taxpayer 

shall own on the first day of May, together with, as near as possible, the true value 

in money of all such property owned by him, or which may be under his control 

as agent, guardian, administrator, or otherwise, and which should be listed for 

taxation; and it shall be the duty of the township list-taker and assessor to ascer- 

tain by visitation, investigation, or otherwise, the actual cash value in money of 

each piece or class of property in his township, and to list such property at its 
actual value for taxation. He is hereby authorized and empowered to administer 
oaths in all cases necessary to obtain full and correct information concerning any 
taxable real and personal property in his township. 

Reyv., ss. 5206, 5212; 1917, c. 234, s. 18; 1919, c. 92, s. 18. 

7898. Compensation of list-takers and assessors. The board of county commis- 
sioners shall allow each list-taker and assessor such compensation as the board 

shall deem just and proper for each day actually engaged in the performance of 

his duties, not exceeding four dollars per day; but the board of commissioners 

may, if in their judgment deemed wise to do so, fix the compensation on the basis 
of the number of tax lists taken, not to exceed fifteen cents per name. 

Rey.; 8. 5209; 1917, ¢..234,.s..15; 1919, ¢. 92, s. 15. 

7899. Accounts must be itemized and verified. Township list-takers and asses- 
sors shall make out their account in detail, giving the date of each day when they 

shall have been employed, which account they shall verify under oath. They 
shall not be entitled to compensation until they shall have filed lists, schedules, 

statements,.and books appertaining to assessment of property for such year with 
the county assessor (for the clerk of the board of county commissioners), the 

books to be accurately made up, showing correct total values for each class of 
property, average value per unit and aggregate value of all property in the 

township. The list-takers and assessors shall not be entitled to pay unless they 

have performed the labor and made return in strict compliance with the law. 

The county commissioners shall be the judge of the number of days actually 

necessary for taking the lists. and may regulate the same when a greater number 

of days is charged for than they deem necessary. 

Rev., 8. 5210; 1917, c. 234, 8. 27; 1919, c. 92, s. 27. 
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Arr. 6. AssEsSSMENT AND Listina or PROPERTY 

Part 1. General Provisions 

7900. Terms defined. The words and phrases following, whenever used in this 

chapter, shall be construed to include in their meaning the definitions set opposite 

the same in this section, whenever it shall be necessary to the proper construction 

of this chapter: 

1. Bank, banker, broker, stock-jobber—whoever has money employed in the 

business of dealing in coin, notes, or bills of exchange, or in any business of 

dealing or in buying or selling any kind of bills of exchange, checks, drafts, bank- 

notes, promissory notes, bonds, warrants, or other writing obligatory, or stocks 

of any kind or description whatsoever, or receiving money on deposit. 

2. Collector or collectors—county, township, and deputy collectors, including 

sheriffs. 

3. List-takers and assessors—have all authority conferred upon list-takers in 

this chapter. 

4. Credits—every claim or demand for money, labor, interest or valuable 
things due or to become due, including money on deposit. 

5. He—male, female, company, corporation, firm, society, singular or plural 

number. 

6. Real property, real estate, land, tract, lot—not only the land itself, whether 
laid out in town or city lots or otherwise, with all things therein, but also all 

buildings, structures, and improvements and other permanent fixtures of what- 

ever kind thereon, and all rights and privileges belonging or in any wise apper- 
taining thereto, except where the same may be otherwise denominated by this 

chapter. 

7. Shares of stock, shares of capital stock—the shares into which the capital 
stock of every incorporated company or association may be divided. 

8. Tax, taxes—any taxes, special assessments or costs, interest or penalty im- 

posed upon property. 

Revesuss02095) 19176 C.92345 81967919195 c. 92; 8s. 96: 

7901. What property exempt. The following real estate, and no other, shall 
be exempt from taxation, state and local: 

1. Real estate, directly or indirectly owned by the United States or this state, 

however held, and real estate lawfully owned and held by counties, cities, towns, 

or school districts, used wholly and exclusively for public and school purposes, 
and all property used exclusively for educational purposes. 

2. Such property as may be set apart for graveyards or burial lots, except 

such as is held for the purpose of speculating in the sale thereof. 

3. Buildings, with the land they actually occupy, lawfully owned and held 

by churches or religious bodies and wholly and exclusively used for religious 
worship or for the residence of the minister of any such church or religious body, 
together with the additional adjacent land reasonably necessary for the con- 
venient use of any such buildings. The occasional leasing of such buildings for 

schools, public lectures, or concerts, or the leasing of such parsonages, shall not 
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render them lable to taxation; also buildings and land upon which is situate, 
lawfully owned and held by churches or religious bodies, when secured through 
gift by will, and when the income from said property is used exclusively for 
religious, charitable or benevolent purposes, and when said income does not 

exceed twenty-five hundred dollars annually. 

4. Buildings, with the land they actually occupy, wholly devoted to educational 

purposes, belonging to and actually and exclusively occupied and used by 
churches, public libraries, incorporated colleges, academies, industrial schools, 

seminaries, or other corporate institutions of learning, together with such addi- 

tional adjacent land owned by such churches, libraries, and educational institu- 

tions as may be reasonably necessary for the convenient use of such buildings 

respectively ; and also the buildings thereon used as residences by the officers or 
instructors of such educational institutions. 

5. Real estate belonging to and actually and exclusively occupied and used 
by young men’s christian associations and other similar religious associations, 
orphan or other asylums, reformatories, hospitals, and nunneries, which are not 
conducted for profit, but purely and completely as charities. 

6. Buildings, with the land they actually occupy, belonging to any benevolent 
or charitable association and used exclusively for lodge purposes or meeting rooms 

by such association, together with such additional adjacent land as may be neces- 

sary for the convenient use of the buildings for such purposes; and also the pro- 

ceeds and profits arising from rents, leases, etc., or rooms in said buildings, 

whether oceupied for lodge and meeting purposes or not, when such rents, pro- 

ceeds, and profits are used for charitable and benevolent purposes. 

7. The property of indians who are not citizens, except lands held by them 
by purchase. 

The following personal property, and no other, shall be exempt from taxation, 

state and local: 

1. Property directly or indirectly owned by the state, however held; by the 

United States, however held; and property lawfully owned and held by the 

counties, cities, towns, or school districts, used wholly and exclusively for county, 

eity, town, or public school purposes. 

2. The furniture and furnishings of buildings lawfully owned and held by 
churches or religious bodies and wholly and exclusively used for religious wor- 

ship or for the residence of the ministers of any such church or religious body, 
or such ministers’ private libraries, and also the private libraries of the teachers 

in the public free schools of the state. 

3. The furniture, furnishings, books and instruments contained in buildings 

wholly devoted to educational purposes, belonging to and actually and exclu- 

sively used by churches, public libraries, incorporated colleges, academies, indus- 
trial schools, seminaries, or other incorporated institutions. 

4. Personal property, including endowment funds, belonging to young men’s 

christign associations and other similar religious associations, orphan or other 

asylums, reformatories, hospitals and nunneries, which are not conducted for 
profit, but purely and completely as charities. 

5. The furniture and furnishings of buildings and other property belonging 

to any beneyolent or charitable association and used for lodge purposes and 
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meeting rooms by said association, or when such property or the proceeds 
of same is used for charitable or benevolent purposes. 

6. Wearing apparel, private libraries, kitchen and other household furniture, 
not exceeding in value twenty-five dollars, and also growing crops. 

Rev., s. 5223; 1917, c. 234, s. 72; 1919, c. 92, s. 72. 

The revaluation act, 1919, chap. 84, sec. 24, makes the exemption from taxation in 

certain personal property, not to exceed $300, instead of $25, as given in subsection 6 of 

the above section, from and after the year 1919. 

See section 7768. Power of taxation being essential to the life of government, exemptions 
therefrom are regarded as in derogation of sovereign authority and common right, and will 

never be presumed: Railroad v. Alsbrook, 110-137. 

The grant of an exemption from taxation must be expressed by words too plain to be mis- 
taken; if a doubt arise as to the intent of the legislature, that doubt must be resolved in favor 
of state: Railroad v. Alsbrook, 110-137—and such exemption, to be good, must be based upon 
some consideration or equivalent therefor, moving to the state: Ibid. 

The consolidation of a railroad not exempt from taxation with one which is exempt does 
not extend the exemption to the property of the former, in the absence of clear, unmistakable 

provisions to that effect in the law authorizing the consolidation: Ibid. 
In an exemption from taxation of property set apart and exclusively used for religious, 

charitable or educational purposes, only such property was meant as was used directly, im- 
mediately and solely for the purpose named, and hence property rented out was not exempt, 
though rents, so applied, were: United Brethren vy. Comrs., 115-489. 

The constitutional provision as to exempting property held for charitable purposes, etc., 
being in the disjunctive, the legislature can exempt the property up to a certain value, and 
tax all above it, and may also tax property heid for one of the purposes named and exempt 
that held for others: Ibid. 
Where charter vests corporate property in the stockholders, and exempts it from taxation, 

the individual stock is also exempt: Worth v. R. R., 89-301. 
A tract of eighty acres, chiefly in forest, lying near a town, held by a religious society, on 

one side of which is situated a schoolhouse, is not exempt from taxation, except such part of 

it as is necessary for the school: United Brethren v. Comrs., 115-489. 

A town residence belonging to a religious society, not needed or used for a church, parson- 

age, school or hospital, but rented out, is not exempt from taxation; otherwise as to the rental 
applied to religious, educational or charitable purposes: Ibid. 

A parcel of land of twenty acres, lying within the corporate limits of a town and belonging 
to a religious society, and on one part of which is a church, situated on a lot fenced in, of 

about two acres, the same being held for sale, excepting the church lot, is not, other than the 
church lot, exempt from taxation: Ibid. 

Solvent credits held by a religious society, the income from which is applied exclusively and 
faithfully to educational, religious and charitable purposes, are exempt from taxation under 
acts of 1893, but any part of the fund on which the interest is not so applied, but is allowed 
to accumulate, is not exempt: Ibid. 

The exemption does not include property owned by a private corporation, although it may 
have some of the governmental powers of a municipal corporation: Southern Assembly y. 
Palmer, 166-75. 

The exemption includes all property used exclusively for educational purposes, and the 
test is the use to which it is devoted rather than the manner in which the title is held: Corp. 
Com. v. Construction Co., 160-582. 

Drainage district bonds are not exempt: Comrs. v. Webb, 160-594. Municipal bonds not 
exempt, see section 2682. 

Land which owner has contracted to sell to United States is not exempt until the title passes: 
Land Co. v. Comrs., 174-634. 

7902, Poll tax exemption. The boards of commissioners of the several counties 
shall have power to exempt any person from the payment of poll tax on account 

of poverty and infirmity ; and when any such person has been once exempted he 
shall not be required to renew his application unless the commissioners shall 
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revoke the exemption. When such exemption shall have been made, the clerk 

of the commissioners shall furnish the person with a certificate of such action, 

and the person to whom it was issued shall be required to list his poll, but upon 

exhibition of such certificate the list-taker shall annually enter in the column 

intended for the poll the word ‘‘Exempt,’’ and the poll shall not be charged in 

computing the list. 

Rev., s. 5201; 1917, c. 234, s. 41, 1919, c. 92, s. 41. 

7903. Forms for assessing and listing. The state tax commission shall prepare 
forms to be used in assessing and listing property for taxation by assessors and 
list-takers. It shall transmit said forms to the clerk of the board of commissioners 

of each county by the fifteenth day of April, and the clerks shall deliver to each 

board of list-takers and assessors the necessary number of forms for their re- 

spective use. The assessors’ forms shall be furnished every fourth year and the 
list-takers’ forms annually. 

Rev., s. 5215; 1917, c. 234, s. 73; 1919, c.. 92, 8s. 73. 

Part 2. Valuation of Property 

7904. Real property valued. Real property shall be valued by the township 
list-taker and assessor, either from actual view or from the best information that 
the township list-taker and assessor can practically obtain, according to its true 

value in money. In determining the value the township list-taker and assessor 

shall consider as to each piece its advantage of location, quality of soil, quantity 

of standing timber, water privileges, water-power, mines, minerals, quarries, or 

other valuable deposits known to be available therein, and their value. 

Rey... 8762035 191 G.c. 2345.95.21;+1919,).c.,92...8,; 21. 

The tax list showing assessed valuation of land is not competent evidence to show value in 

an action for damages: Hamilton v. R. R., 150-193. 

7905. Personal property valued. All articles of personal property shall, as far 
as practicable, be valued by the list-takers and assessors according to their true 

value in money; and after arriving at the total valuation of all articles of per- 

sonal property which he shall be able to discover as belonging to any person, if 
he or they have sufficient evidence upon which to form a belief that such person 
has other personal property, consisting of money, credits, debts due or to become 

due, or anyother thing of value liable to taxation, he, they or the board of com- 
missioners shall have power to take such action as may be necessary to get said 
property on the tax lists. 

Rev., s. 5204; 1917, c. 234, s. 22; 1919, c. 92, s. 22. 

7906. Actual value defined. The intent and purpose of the tax laws of this 
state is to have all property and subjects of taxation assessed at their true and ac- 
tual value in money in such manner as such property and subjects are usually 

sold, but not by forced sale thereof, and the words ‘‘market value’’ or ‘‘true 

value,’’ whenever used in the tax laws, shall be held and deemed to mean what the 
property and subjects would bring at cash sale when sold in such manner as such 
property and subjects are usually sold. 

Rev., 8. 0205; 1917, c. 234, s. 238; 1919>°c. 92}°s. 23. 
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7907. Listing in years when no assessment. Except in the year when there 
shall be an assessment of real property, the township list-taker and assessor shall 

list the lands in his township at the valuation previously assessed on the same, 

and shall list and assess all personal property in said township. Such township 

list-taker and assessor shall correct any parcel of real property on which any 

structure of over one hundred dollars value may have been erected or improved 

in excess of the value of one hundred dollars or on which any structure of the 

like value shall have been destroyed, agreeably to the returns made in accordance 

with the provisions of this chapter. 

Rev., 8. 5211; 1917, c. 234, s. 28; 1919, c. 92, s. 28. 

7908. Apportionment of valuation on division. In case within the interval 
between the regular periods of the valuation of lands or real property any piece 

of land or real property shall become divided in ownership, either by partition 

or sale of a portion thereof or otherwise, either of the part owners may, at any 

time, upon five days notice to the other part owner, apply to the board of com- 

missioners for an apportionment of valuation. The board of commissioners shall 
allow such amendment to the tax duplicate as they may think just, and the person 

who has in custody the tax duplicates shall amend the same according to the 

assessment of the board of commissioners on the production of a certified copy 

of their proceedings ordering the change: Provided, that no amendment made 

after a tax has become due shall operate to affect that tax. 
Rev.; 8. 5229; 1917, c. 234, s. 87; 1919,0¢,292,48. 087%. 

Part 3. Lasting of Property 

7909. List filed by owner. Every person owning property is required to list 

and shall make out, sign, and deliver to the list-taker a statement, verified by his 

oath, of all the real and personal property, moneys, credits, investments in bonds, 

stocks, joint-stock companies, annuities, or otherwise, and the value of improve- 

ments on real estate since same was assessed, in his possession or under his control 

on the first day of May, either as owner or holder thereof, or as parent, guardian, 

trustee, executor, administrator, receiver, accounting officer, partner, agent, 

factor, or otherwise. 

Provided, that whenever personal property has been conveyed in trust and the 

trustee resides out of the state, but the trustor resides within the state, then and 

in that case such property shall be listed for taxation in this state by the trustor 
where the property is situated. In all cases where a guardian, executor, or ad- 

ministrator resides in a city or incorporated town, all personal property in the 
hands of such guardian, executor, or administrator shall be listed for taxation 

only where their wards resided on the first day of May and where the deceased 

persons resided on the date of their death, unless such wards or deceased persons 
were nonresidents of the state on the first day of May or at the day of death, in 

which case the guardian, executor, or administrator shall list the property where 
he resides on the first day of May: Provided further, that when personal prop- 
erty is held in trust for another by any person, firm, or corporation in this state, 
whether as guardian, trustee, or otherwise, and the cestui que trust is a resident 

of the state, then the same shall be listed for taxation in the county and township 

where the cestui que trust lived on the first day of May; and if the cestui que 
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trust lived in a county in the state other than the county of the trustee, guardian, 

or other person so holding such property, then the property so held in trust may 
be listed for taxation by forwarding a list thereof, verified by oath, to the register 
of deeds of the county wherein the cestui que trust lived on the first day of May, 

and such register shall enter the same on the tax lists of the township in which 
the cestui que trust lived; and banks listing their stocks held in trust shall give 
the county in which the cestui que trust lives and shall forward to the register of 

deeds of that county the names of cestuis que trustent living therein, with the 
number of shares held by each, and their taxable value, to the end that they may 
be entered for school, county, and municipal taxation. The guardian shall be 

exempt from municipal taxation on the personal property of his ward when the 
ward resides outside of the corporate limits of the city or town. 

Any person who, to evade the payment of taxes, surrenders or exchanges cer- 

tificates of deposit in any bank in this state or elsewhere for nontaxpaying securi- 

ties, or surrenders any taxable property for nontaxable property, and after the 

date of listing property has passed takes such certificate or other taxable prop- 
erty back and gives up the nontaxpaying securities or property, or executes any 

fictitious note or other evidence of debt for deduction from his solvent credits, 

shall be guilty of a misdemeanor, and upon conviction shall be fined not less than 

fifty nor more than two hundred dollars (one-half of which shall go to the in- 

former), or imprisoned not less than one month nor more than six months, or 

both. 

Rev., 8. 5217; 1917, c. 234, s. 30; 1919,°c.°92,°s.°30. 

The manner of listing herein prescribed is to be followed, and the list-taker has no authority 
to enter property upon the tax lists which is not listed as provided by law: Stone v. Phillips, 
176-457; Rexford v. Phillips, 159-213. 

Personal property held in trust is to be listed where the cestui que trust lives, if he lives in 
the state; otherwise, where the trustee lives: Smith vy. Dunn, 160-174. See, also, sections 7911, 

7912. 
Funds in the hands of the clerk of superior court, awaiting final disposition by the court, 

are subject to taxation: Hyatt v. Walston, 174-55. 

‘*Capital stock’’ is a distinct subject of taxation from ‘‘shares of capital stock,’’ former 
representing entire property, business, good will, etc., of the corporation and belongs to it, 

while latter belongs to individual stockholders and are taxable ad valorem like other property: 
Comrs. v. Tobacco Co., 116-441. 

Money deposited in banks loses its distinct character as money, and becomes a debt due to 
depositor from the bank, and as such is a proper subject for taxation: Lilly v. Comrs., 69-300. 

Solvent credits are property, and like other property are liable to taxation under our revenue 
law. Nor does it make any difference if such credits were derived from the trade of a mer- 

chant in the usual course of a business also taxed: Lilly vy. Comrs., 69-300. 

7910. List filed by agent. The list shall be given by the person charged, during 
the months of May and June, as herein prescribed: Provided, that agents for 
the purpose of listing property may be appointed by females or nonresidents 
of the township where the property is situate, or by persons physically unable 
to attend and file their list at any time during the months of May and June: 

Provided, such persons shall be required to qualify by stating under oath that 

he knows the extent and has a knowledge of the true valuation of the property 
to be listed. The property of a corporation shall be given in by the president, 
cashier, treasurer, or other person appointed for that purpose. 
Revs olor Cauzo46 Sunol lOLo wCuogea mole 
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7911. Where real estate listed. All real property subject to taxation shall be 

listed in the township in which said property is situated on the first day of May. 

When the fee of the soil of any tract, parcel, or lot of land is in any person, and 

the right to any minerals, quarry, or timber therein is in another, the same shall 

be valued and listed agreeable to such ownership in separate entries specifying 

the interest listed, and shall be taxed to the parties owning the different interests 

respectively. In listing mineral, quarry, or timber interests the owner thereof 

shall describe the same in his list, together with the separate value of each sepa- 

rate tract or parcel of land in or on which the same shall be situated or located, 

and the list-taker shall be particular to enter the same on the tax list according 

to the returns. An owner of separate timber interests shall list the same, whether 

the timber shall be attached to or detached from the soil. 
Rev., 8. 6225; 1917, c. 234, s. 32; 1919, c. 92, 8. 32. 

Land should be listed for taxation in the name of individual owners, and not in name of the 

‘‘estate’’ of one deceased: 89-251. 

7912. Where polls and personalty listed; failure to list. All taxable polls and 
all personal property shall be listed in the township in which the person so 

charged resides on the first day of May, subject to the following exceptions: 

1. Such shares of stock as are directed to be listed otherwise by this act. 

2. All goods and chattels situated in some township, town, or city other than 

where the owner resides shall be listed in the township, town, or city where 

situated, and not elsewhere, if the owner or person having control thereof hires 

or occupies a store, mill, dockyard, piling ground, place for sale of property, 

shop, office, mine, farm, place of storage, manufactory, or warehouse therein for 

use in connection with such goods and chattels: Provided, that all farm products 

while owned by the raiser or producer shall be listed where raised, and that all 
manufactured goods consigned or stored out of the state shall be listed where the 

owner resides. 

The residence of a person who has two or more places in which he occasionally 

dwells shall be that in which he dwells for the longest period of time during the 
year preceding the first day of May. The place where the principal office in this 

state is situated shall be deemed the residence of the corporation, but if there be 

no principal office in the state, then such property shall be listed and taxed at 
any place in the state where the corporation transacts business. 

For purposes of assessing property and collecting taxes a copartnership shall 

be treated as an individual, and property shall be listed in the name of the firm. 

A copartnership shall be deemed to reside in the township, town, or city where 
its business is principally carried on. Each partner shall be lable for the whole 

tax. And any taxpayer who wilfully fails to list any personal property or poll 

lable to taxation in this state shall be guilty of a misdemeanor, and the failure 

to list shall be prima facie evidence that such failure was wilful. 
Rev., 8. 5226" 1917, c. 234, s. 33; 1919, c. 92, s. 33. 

See section 7909. Property in stock of corporations does not follow and is not fixed by the 
situs of the residence of its owner, but is fixed by the legislature prescribing where and how 
it shall be listed and taxed, that is, at its principal place of business: Wiley v. Comrs., 
111-397. A 
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Where a corporation or partnership has its place of business in one town with part of its 
personal property stored in another town, such property is only taxable in the town where its 

place of business is located: Winston v. Salem, 131-404. 

Under the provisions of section 14, chapter 296, acts of 1893, it is the duty of the corpora- 
tion, and not the individual stockholder, to list the stock for taxation and to pay the tax 

assessed thereon: Loan Assn. v. Comrs., 115-410. 

Personal property of a nonresident (here, notes secured by land) held by his agent in this 
state is subject to tax here. The legal fiction that it is deemed to follow the person of the 
owner has no application to questions of revenue: Redmond v. Comrs., 87-122. 

Nonresident holder of shares in a corporation in this state is not liable to tax here. Such 
property is beyond the jurisdiction of the state, and subject only to that in which holder has 
his domicile. The ruling in this case has no application to banking corporations formed and 
operated under the act of congress: Railroad v. Comrs., 91-454. 

As to where stock in banks must be listed and taxed, see section 7948. 

Though generally personal property is taxable at the domicile of owner, legislature may, 
in the absence of constitutional restrictions, subject bank stock, money or solvent credits to 

taxation either at domicile of owner, the constructive situs, or at the place where property is 
actually situated: Hall v. Fayetteville, 115-281; Buie v. Comrs., 79-267; Wiley v. Comrs., 

111-397. 

7913. What the list must show. The list shall state all property of the taxpayer, 

and also the age of the party, if a male, with reference to his liability to a poll 
tax. The list shall also contain, as of the first day of May, (1) the quantity of 

land owned in the township, together with the kind and nature of any buildings 

erected thereon, and the land shall be described by name, if it has one; otherwise 

in a way that it may be identified, and each separate tract or parcel of land shall 

be separately listed and described; (2) manufacturing property outside of in- 

eorporated cities and towns; (3) the number of acres of mineral, timber, and 

quarry lands and lands susceptible of development for water-power; (4) the 

number of town lots; (5) the number and value of horses; (6) the number and 

value of mules; (7) the number and value of jacks and jennets; (8) the number 

and value of cattle; (9) the number and value of hogs; (10) the number and 

value of sheep; (11) the number and value of goats; (12) the number and value 

of dogs; (13) the value of farming utensils, including farm tools and machinery 

of all kinds; (14) the value of carriages, harness, buggies, wagons, carts, 
and other vehicles; (15) the value of warehouse fixtures and office furniture ; 

(16) the value of tools of mechanics; (17) the value of household and kitchen 
furniture, musical instruments, provisions of all kinds, including grain and forage ; 

firearms; (18) the value of libraries and scientific instruments; (19) the amount 

of money on hand; (20) the amount of credits, including accrued interest uncol- 

lected and owing to the party, whether by a person in or out of the state, whether 

owing by mortgage, bond, note, bill of exchange, certificate, check, open account, 

or due and payable, whether owing by any state or government, county, city, town, 

or township, individual, company, or corporation; the value of cotton, tobaceo, or 
other property in the hands of commission merchants or agents in or out of the 

state. If any credit be not regarded as entirely solvent, it should be given in at 
its current or market value, and the party may deduct from the amount of his 

eredits owing to him the amount of collectible debts owing by him as principal 

debtor; (21) money, investments, stocks and bonds and shares of stock in incorpo- 

rated companies which are not taxed through the corporation itself; (22) auto- 

mobiles, pleasure boats of any and all kinds; (23) the number and value of 
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seines, nets, fishing tackle, boats, barges, schooners, vessels, and all other floating 

property ; (24) all other personal property whatever, including all cotton in seed 
or lint; tobacco, either in leaf or manufactured; turpentine, rosin, tar, brandy, 
whiskey, musical instruments, bicycles, goods, wares, and merchandise of all 

kinds ; plated and silverware and all watches and jewelry possessed by the party 

or any minor child; (25) the income of the party for the twelve months next 

preceding the first day of May in the current year, if over one thousand two 

hundred and fifty dollars. If the party be a nonresident of the county and owns 

land therein, the list shall state his address, and may name an agent in the 
county to whom notice may be given respecting his taxes. If any person shall, 
with a view to evade the payment of taxes, fail or refuse to give in to the assess- 
ing officer any bonds, notes, claims, or other evidences of debt which are subject 

to assessment and taxation under this act, the same shall not be recoverable at 

law or suit in equity before any of the courts of this state until they have been 
listed and the tax paid thereon, together with any and all penalties prescribed 

by law for the nonpayment of taxes. 

Rev., s. 5219; 1917, c. 234, s. 40; 1919, c. 92, s. 40. 

Failure to list solvent credits does not prevent a recovery, but may postpone it until they 
are listed and the taxes are paid: Martin vy. Knight, 147-564. Plaintiff may pay into court 
an amount sufficient to pay the taxes: Corey v. Hooker, 171-229; Hyatt v. Holloman, 168- 

386. Failure to list solvent credits for taxation must be set up in the answer as a defense: 
Martin v. Knight, 147-564. 

Failure to list a note secured by chattel mortgage will not prevent a recovery of the prop- 

erty by the mortgagee: Hyatt v. Holloman, 168-386. 

7914. Debts owing may be deducted. The taxpayer, upon making a return to 
the list-taker of his property subject to taxation under the provisions of the 
preceding section, shall file with the list-taker, on a blank to be prepared and 
furnished by the state tax commission, a statement of all the property of every 
kind and description owned by the taxpayer, and also a statement of his income 

subject to taxation under the laws of this state. All bona fide indebtedness owing 
by any person may be deducted by the list-taker from the amount of said person’s 

credits, and insurance companies may deduct from solvent credits due to them 
an amount equal to their reinsurance reserve: Provided, that the state tax com- 

mission shall have the power, in their discretion, to summon any taxpayer to 

appear before any commissioner at some place within the county where the 

taxpayer resides and answer relative to the amount of solvent credits owned by 

him and the persons owing the same, as well as the nature of any indebtedness 

which has been deducted from solvent credits, and the name of the person to 

whom the indebtedness is due. 
Reyv., 8. 5227; 1917, c. 234, s. 34; 1919, c. 92, s. 34. 

7915. Trust property listed separately. Property held in trust as agent, 
guardian, executor, or administrator, or in the right of a feme covert, shall be 

returned on a separate list. The sheriff or other tax collector in any county shall 

be liable to suit on his official bond for failure to report any false return of prop- 
erty mentioned in this section which he may discover or which may be otherwise 

discovered and made known to him, and it shall be his duty to report such fraud 

to the grand jury of his county. 

Reve §8..p2203"1 91 7c.234)) 8.395 .1919) o92,.8.39: 
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7916. Oath by person making list. The list-taker and assessor shall require the 
owner, agent, guardian, personal representative, or other person having control 

of the property and listing such property to make and subscribe the following 

oath, which shall be attached to each and every schedule, to wit: 

I do solemnly swear (or affirm) that the above and foregoing listed property is a full, 

true, and complete list of all and each kind of property owned by me or under my control 

as agent, guardian, personal representative, or otherwise, and that I have not neglected 

to list for taxation for the year all of each and every kind of property of which I am the 

owner or of which I have control as agent, guardian, personal representative, or other- 

wisermin thescounGyeots nm pieiseeiccon wereneies state of North Carolina. That I have made 

full and true return of my income as required by law, and that I have not in any way 

connived at the violation or evasion of the requirements of law in relation to the assess- 

ment of property for taxation: so help me, God. 

Rev., 8. 5221; 1917, c. 234, s. 38; 1919, c. 92, s. 38. 

7917. List-taker must administer oath; penalty. It shall be the duty of the list- 
takers and assessors of the several counties of the state, before receiving the 
returns of any taxpayer, to actually administer the oath required by law of tax- 

payers, the oath being read by the taxpayer in the presence of and in the hearing 
of the list-taker and assessor, or by the list-taker and assessor in the hearing 

and presence of the taxpayer; and for failure of said list-taker and assessor to s0 

administer such oath, except in those cases where, by law, the oath may be made 

before some other person, such list-taker and assessor shall be guilty of a misde- 
meanor, and upon conviction shall be punished by imprisonment of not less than 

ten days nor more than six months, and in addition shall forfeit the sum of ten 
dollars for each such omission, one-half to go to the person furnishing information 

sufficient to convict, and one-half to the educational fund of the state, such 
amounts to be deducted from the compensation of such list-taker and assessor. 

Rey. Sy o222 sel ONC. 234 5Se ots LO LO. Cy 92, eSan ob te 

7918. Penalty for false return. Any person, firm, or corporation in this state 
owning or holding personal property of any nature or description, individually 

or as agent, trustee, guardian, administrator, executor, assignee, or receiver, 

which property is subject to assessment, who shall intentionally make a false 

statement to the list-taker and assessor of his assessment district, or to the board 

of equalization thereof, for the purpose of avoiding the payment of the just and 

proportionate taxes thereon, shall forfeit the sum of ten dollars for every hundred 

dollars or major fraction thereof so withheld from the knowledge of such list- 
taker and assessor or board of equalization. It is hereby made the duty of the 

sheriff of any county, upon complaint made to him by any taxpayer of the assess- 

ment district in which it is alleged that property has been so withheld from the 

knowledge of the list-taker and assessor or board of equalization or not included 
in the said statement, to investigate the case forthwith and bring an action in the 

superior court in the name of the state against the person so complained of. All 

forfeitures collected under the provisions of this section shall be paid into the 

county treasury. 

Rey., 8. 5228; 1917, c. 234, s. 36; 1919, c, 92, s. 36. 

7919. Refusal to answer questions or make returns. If any person liable to be 
charged with taxes shall wilfully refuse to answer any questions respecting his 
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property, or refuse to file, sign, and swear to his returns, he shall be guilty of a 

misdemeanor and, on conviction, liable to be punished by a fine not exceeding 
fifty dollars or imprisoned not exceeding thirty days, or both; and it shall be the 

duty of the assessors or list-taker to have the offender prosecuted, and the list- 

taker shall complete the list from the best information he can obtain. Every 

list-taker and chairman of the board of county commissioners shall have power 

to send for persons and papers and to examine witnesses and administer oaths. 

Rev., 8. 52380; 1917, c. 234, 's: 71; 1919, c. 92, s. 71. 

See State v. Harrison, 126-1049. 

7920. Removing or concealing personal property. If any person whose duty it 
is to lst personal property for taxation shall remove or conceal same, or cause 
same to be removed or concealed for the purpose of avoiding taxation, or shall 
fail to list same for taxation, he shall be guilty of a misdemeanor. 

Rev.,s. 5260371917, c.234)795'99'3) 1919 e292, 8:°99:; 

7921. Returns by private banks and bankers. Every bank (not incorporated), 
banker, broker, or stock-jobber shall, at the time fixed by this chapter for listing 

personal property, make out and furnish the assessor a sworn statement showing: 

(1) The amount of property on hand and in transit; (2) the amount of funds 

in the hands of other banks, bankers or brokers and subject to draft; (3) the 
amount of checks or other cash items, the amount thereof not being included in 

either of the preceding items; (4) the amount of bills receivable, discounted, or 

purchased, and other credits due or to become due, including interest receivable 
and accrued, but not due, and interest due and unpaid; (5) the amount of bonds 
and stocks of every kind, state and county warrants, and other municipal securi- 
ties and shares of capital stock or joint-stock of other companies or corporations 
held as an investment or any way representing assets; (6) all other property 

appertaining to their business other than real estate, which real estate shall be 

listed and assessed as other real estate is listed and assessed under this chapter ; 
(7) the amount of deposits made with them by other parties; (8) the amount of 
all accounts payable other than current deposit accounts; (9) the amount of 

bonds and other securities exempt by law from taxation, specifying the amount 

and the kind of each, the same being included in preceding fifth item. The 
aggregate amount of the first, second, and third items in said statement shall be 

listed as moneys. The amount of sixth item shall be listed the same as other 
similar personal property is listed under this chapter. The aggregate amount 

of the seventh and eighth items shall be deducted from the aggregate amount of 
the fourth item of such statement, and the amount of the remainder, if any, 

shall be listed as credit. The aggregate amount of the ninth item shall be deducted 
by the tax-lister from the aggregate amount of the fifth item of such statement, 
and the remainder shall be listed as bonds or stocks. 

Rev., 8. 5268; 1917, c. 234, s. 69; 1919, c. 92, s. 69. 

Notre.—For banking corporations, see sec. 7948. 

7922. Stock-brokers and private bankers must have license. No person, bank, 
or corporation shall, without a license authorized by law, act as a stock-broker 

or private banker. Any person, bank, or corporation that deals in coin, foreign 
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or domestic exchange, government stock, or other certificates of debt or shares 

in any corporation or chartered company, bank-notes, or other notes used as a 

currency, or sells the same or any of them on commission or for other compensa- 

tion, or who negotiates loans upon real estate securities, shall be deemed to be a 
stock-broker. A stock-broker shall have the right to buy for profit or to sell on 

commission the coin, exchange, stocks, certificates of debt, shares in chartered 
companies, bank-notes, and notes used as currency as aforesaid, and may sell 

either privately or by auction, and also negotiate loans on real estate securities. 
Any person, bank, or corporation engaged in the business of receiving money 

on deposit, or in lending or advancing money, or in negotiating loans on any 

class of securities, or in discounting, buying, or selling negotiable or other paper 
or credits, commonly known as stock-brokers, whether in an office kept for the 
purpose or elsewhere, shall be deemed to be a private banker, and in the latter 
ease the tax shall be paid for the additional privilege of private banking. Any 
person, bank, or corporation violating this section shall pay a fine of not less 

than one hundred dollars nor more than five thousand dollars for each offense. 

Rey.,.8.,52695 o191 7 cw2345 Sa 0cel 919 SCR O2ie sia: ; 

7923. Commissioners insert omitted property. The chairman of the board of 
commissioners shall examine the tax list from each township for the previous 

year and insert in the list the description and valuation of all property not given 
in, and shall charge all such persons with twenty-five per centum in addition 
to the tax with which they would otherwise be chargeable, unless satisfactory 

excuse therefor be rendered to the board of commissioners on or before the first 
Monday in October; and all persons who own property and wilfully fail to list 
it within the time allowed before the list-taker or board of commissioners shall 
be guilty of a misdemeanor, and the failure to list shall be prima facie evidence 

that such failure was wilful, and it shall be the duty of the board of commis- 
sioners to present to the grand jury the names of all such persons. The lst-taker 

and assessor shall report to the board of commissioners any change he may make 

to the tax list as to real estate, and the said board shall note such change in a book 

to be kept for that purpose. It shall be the duty of the commissioners of each 

county to employ a competent man, whose duty it shall be to spend such time 

as the commissioners may deem necessary to make diligent search for property 

not listed for taxes and to put such property on the tax books: Provided, the 
cost of listing such unlisted property shall not exceed ten per cent of the revenue 

so derived, the expense to be divided pro rata between the state and county: 
Provided further, that nothing in this section shall be construed as authorizing 

or empowering the county commissioners to appoint tax collectors. 

Revs, 8:, 52003, 1917; c. 2384) sy 82-1919) Cc, 92558.) 82% 

The list-taker is not authorized to list property under this section: Rexford v. Phillips, 
159-213; Stone yv. Phillips, 176-457. 

7924. Commissioners enter property escaping taxation. In all cases where the 
board of commissioners shall have omitted, or in any future year shall omit to 

enter upon the duplicate of their county any land or town lots situated within 

their county subject to taxation, it shall be their duty when they enter the same 

on duplicate the next succeeding year to add to the taxes of the current year the 
simple taxes of each and every preceding year in which such land or town lots 
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shall so have escaped taxation, with twenty-five per centum in addition thereto, 
so far back as the said lands have escaped taxation; and the state tax commis- 
sion shall have like power to list unlisted railroad property. When no assessment 
has been made for the years in which said property has so escaped taxation, the 

board of commissioners shall be authorized to value and assess the same for those 
years: Provided, this shall not apply beyond five years. In all cases where any 

personal property, chose in action, or any property, except land liable to taxation, 
shall have been omitted, or shall be omitted in any future year, from the tax lst 
by the owner or person required by law to list the same, the board of commis- 

sioners shall enter the same on the duplicate of the next succeeding year, and 

shall add to the taxes of the current year the simple taxes of such preceding 
year, not exceeding five years, with twenty-five per centum added thereto, in 

which such personal property as aforesaid shall so have escaped taxation, and 
the board of commissioners shall value and assess the personal property aforesaid 
for those years, and are empowered to examine witnesses and to call for papers 

to determine the value and to ascertain the persons liable for the tax upon such 

personal property. The provisions of this section shall extend and apply to all 

cities, towns, and like municipal corporations having the powers under their 
charters to tax the property aforesaid, and the powers and duties herein imposed 
upon the board of commissioners of the county shall be exercised and performed 
by the board of commissioners or the board of aldermen, as the case may be, of 

the city or town or other municipal corporation. 
Rev., s. 5232; 1917, c. 234, s. 81; 1919, c. 92, s. 81. 
Although the machinery act, providing for the assessment of taxes on unlisted personal 

property, omits to provide that notice shall be given to owner that he may have opportunity 

to be heard before the tribunal having power to make the assessment, owner is entitled to such 
notice, art. 1, sec. 17, of the constitution prohibiting the taking of property without due process 
of law: Lumber Co. v. Smith, 146-199. 

This power is extended to municipal corporations: Guano Co. v. New Bern, 172-258; Smith 
v. Dunn, 160-174. 

Power of county commissioners to place property on the tax books or to revise valuation 
is a special power to be exercised only at the times designated: Wolfenden vy. Comrs., 152-83. 

7925. Discovering property not listed. It shall be the duty of the county com- 
missioners and the several list-takers to be constantly looking out for property 
which has not been listed for taxation, and when discovered such property shall 
be duly placed upon the assessment list and properly assessed for taxation. At 

any time before or after the tax list has been turned over to the sheriff, as pro- 
vided in this act, such property as may be so discovered, the list-taker shall make 

return thereof to the clerk of the board of county commissioners, who shall enter 
such property upon the tax books, make out a tax account, and place the same 
in the hands of the sheriff or tax collector and charge him with the same, and 
issue orders to the sheriff for collection thereof, and such orders shall have the 

force and effect of a judgment and execution against the real and personal 
property of the person charged with such list, as provided for the regular 
TAXaISS. 

iG NUfe. Gs aah, SE MS Aes Bray EL 25). 

7926. Mistakes in assessments. If on the assessment roll there is an error in the 
name of the person assessed, or any taxable property shall not be entered thereon, 
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the name may be changed or the property entered on the list by the assessors after 
the roll has been returned to the clerk of the board of commissioners, or such 

error may be corrected or the omission supplied by the board of commissioners 
upon satisfactory evidence of such error or omission, at a regular meeting of the 

board; and the board, upon reasonable notice, may make an order requiring the 

person affected to show cause at a day to be therein appointed why the error 
shall not be corrected or omission supplied, and, upon reasonable notice, his name 

and the property be entered on the tax list. 
Rev., 8) 02oLs 191 ver 234s o (ee 1 OL CaO usr od ve 

Art. 7. Reports Mapr py Tax OFrFicers 

7927. Time for lists to be completed and returned. The list-taker and assessor 
shall, on or before the third Monday in June, return the tax list to the county 
assessor in the year when there is a general assessment of property, and in other 

years to the register of deeds or to the auditor in counties where the tax lists are 

made out by such officer. He shall also return a list of taxable polls and property 

of the township not given in for taxation. The returns so made shall be open 

to the inspection of all persons interested, and the clerk shall give to any person 

desiring it a copy of so much thereof as relates to his property on paying a fee 

of ten cents. 
Rev., 8. 5214; 1917, c. 234, s. 74; 1919, c. 92, s. 74. 

7928. Oath of list-taker to returns. The list-taker and assessor, upon making 
returns to the board of commissioners of the lists and statements, shall take and 

subscribe an oath to the effect following, which may be administered by the 
chairman of the board of commissioners or any officer aythorized to administer 

oaths: f 

FAP EY, SPSTT, O5 F2., HE Mlisttaker andt-asséssonvol®. f) ALP Gieetiaine. 720 , in county of 

Ph tt LA ho de a , do solemnly swear (or affirm) that the value of all real and personal 

property, moneys, credits, investments in bonds, stocks, joint-stock companies or other- 

wise, of which a statement has been made to me by the persons required by law to list the 

same, is truly returned as set forth in that statement; that in every case where by law I 

have been required to ascertain the items and value of the real and personal property, 

moneys, credits, investments in bonds, stocks, joint-stock companies, or otherwise, of 

any person, company, or corporation, I have diligently and by the best means in my 

power endeavored to ascertain the real value thereof, and that I verily believe a full list, 

with the value thereof estimated by the rules prescribed by law, is set forth in annexed 

returns; that in no case have I knowingly omitted to receive from any person, of whom 

by law I was required to receive, a statement of the description and value of real and 

personal property or of the amount of moneys, credits, investments in bonds, stocks, 

joint-stock companies, or otherwise, which he was required to list, or in any way con- 

nived at any violation or evasion of any of the requirements prescribed by law in relation 

to the listing or valuation of property, moneys, credits, investments in bonds, stocks, 

joint-stock companies, or otherwise, of any kind of taxation, and that I have returned 

to the board of commissioners the original returns made to me, or which I have made, 

or which by law I am required to procure and return. 

Any list-taker and assessor making a false return, as aforesaid, shall be guilty 
of a misdemeanor. 

Rev., 8. 5213; 1917, c. 234, s. 75; 1919, c. 92, 8. 75. 
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7929. List of exempt property furnished. Each list-taker and assessor shall, 
when making the assessment roll for his district, enter on the blanks so furnished 

to him in regular order the name of the owner if known, and, from the best in- 
formation he can obtain, a correct description of all real and personal property 

then exempt from taxation in his town or assessment district, together with a 

statement of its value, for what purpose used, and the rent, if any, obtained there- 
for. The list of such exempt property when completed, on or before the first 

day of October, shall be delivered by the list-taker and assessor to the register 

of deeds, who, on or before the first day of November next thereafter, shall make 
duplicates thereof and transmit such duplicates to the state tax commission and 

file the original in his office. 
Rev., 8.5224; 1917, c. 234, 8. 76; 1919, c. 92,'s. 76. 

7930. Register of deeds to make duplicates; order to collect. The board of 
county commissioners shall cause the register of deeds to make out two copies of 

the tax list for each township, as revised and settled by the tax lister, according 

to a form to be furnished to them by the state tax commission. Such form shall 
show in different columns the sum due by each taxpayer to the state and to the 

county, and also in separate columns the amount of school poll tax levied by the 

general assembly and the county commissioners, and the total amount of prop- 
erty school tax levied by the general assembly and the county commissioners. 

The register of deeds or auditor shall also fill out receipts and stubs for all taxes 

charged on the tax books so made out, the receipts to be written in full except 

date and signature of collecting officer. Receipt books for this purpose shall be 
furnished by the county, on order of the register of deeds or auditor: Provided, 

this shall not be required in counties using carbon receipt books and eash book 
combined, but such may be used in lieu thereof. One of said copies shall re- 
main in the office of the clerk of the board of commissioners; the other shall be 

delivered to the sheriff or tax collector on or before the first Monday in October 
in each year, and he shall receipt for the same. The clerk shall endorse on the 

copies given the sheriff an order to collect the taxes therein mentioned,.and such 
order shall have the force and effect of a judgment and execution against the real 

and personal property of the person charged with such list. In such list the clerk 
shall note all appeals from the judgment of the board of commissioners which 

have been perfected by the giving of a bond. The order shall be in the following 
or similar form: 

STATE of NORTH CAROLINA, 22... a0 6 -« chae ae RR CounrvY. 

OFFICE BOARD OF COMMISSIONERS .........eceeceeee Country. 

To ANC Sheri s, Ofrrs sm shana bm aeates County: 

You are hereby commanded to collect the taxes herein mentioned according to the 

provisions and requirements of the existing law. 

In witness whereof, I hereunto set my hand and seal...... aysor we ee ees as 9X2 

ere mee error seer eer er eereereraseereaene , 

Clerk Board of Commissioners. 

The board of commissioners shall make an order for the payment to the register 

of deeds or auditor, as the case may be, of such a sum as may be deemed a proper 

compensation for the work of computing the taxes and making out the tax list 

and the necessary copies thereof, including the making of such abstract and 
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returns as he may be required to furnish to the state tax commission and auditor; 

but the sum allowed for computing the taxes and making out the tax list shall 

not exceed tive cents for each name appearing on the tax list, to be paid by the 

county treasurer out of the county funds. 

Rev:., s. 5238; 1917, c. 234, s. 83; 1919, c. 92, s. 83. 

See Fortune v. Comrs., 140-322. 

7931. Register of deeds to report to auditor. The clerk of the board of commis- 
sioners shall, on or before the first Monday in November, after the lists are de- 
posited with him by the board of commissioners, return to the state tax commis- 

sion and auditor an abstract of the same, showing the number of acres of land 
and their value, and the value of town lots and the number of white and negro 

polls separately, and specify every other subject of taxation and the amount of 

state and county tax payable on each subject, and the amount payable on the 
whole. At the same time the clerk shall return to the state tax commission and 
auditor an abstract of the list of the poor, county and school taxes payable in his 

county, setting forth separately the tax levied on each poll and on each one 

hundred dollars value of real and personal property for each purpose, and also 

the gross amount of taxes of every kind levied for county purposes. 

Rev., s. 5239; 1917, c. 234, s. 85; 1919, c. 92, s. 85. 

7932. Penalty for failure to report. If any register of deeds shall make a de- 
fault of any of the duties prescribed in the preceding section, or shall fail to 

deliver to the state auditor a copy of the sheriff’s return of taxes received under 
schedules B and C of the revenue act in this chapter, and a copy of the settle- 
ment of state tax account between the board of commissioners and the sheriff or 
tax collector, made, sworn to and subscribed, he shall forfeit and pay to the 

state one thousand dollars, to be recovered against him and the sureties of his 

bond in the superior court of Wake county, before the clerk thereof, on motion 
of the state solicitor, and it shall be the duty of the state auditor to inform the 

solicitor of such default and at the same time furnish him with a certified copy 
of the official bond of said register of deeds. The clerk of the superior court 
shall transmit to the state auditor, on or before the second Monday in October 

in each year, a certified copy of the official bond of the register of deeds and his 
sureties, under the same penalties for default as are prescribed in this chapter. 

The register of deeds shall transmit to the state auditor annually a copy of the 

bond of the clerk of the superior court. 
Rey., s. 5240; 1917, c. 234, s. 86; 1919, 'c. 92, s. 86. 

7933. Clerks of cities and towns to report. The clerk of each city and town shall 
annually make out and transmit to the state tax commission, on blanks furnished 
by the said commission, a statement showing the assessed valuation of all property 
within his town or city and separately the amount of all taxes levied therein by 
said town or city, including school district, highway, street and sidewalk taxes 

for the current year, and the purpose for which the same were levied; also a 
complete and detailed statement of the bonded and other indebtedness of his 

town or city, and of the accrued interest, if any, remaining unpaid, and the pur- 
pose for which said indebtedness was incurred. 
Rev Se oz0o; 10L7, C. 204, 8) ois 1919 ee. gas se-o1. 
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7934. City and county indebtedness reported. Hach register of deeds, city or 
town clerk, whenever required by the state tax commission, shall furnish a full 

and complete statement showing the bonded indebtedness and all other indebted- 

ness of his respective county, city, or town, the purpose for which the same was 

incurred, and all accrued interest, if any, remaining unpaid. 
Ie Ne fe ADS TERIA Ce PRES Eh ie I te NA ey: 

7935. Penalty for failure to perform duty. Every clerk of any town or city and 
every assessor who shall fail or neglect to perform any duty required of him by 
any of the provisions of this chapter shall, for every such neglect or failure, 

forfeit not less than twenty nor more than fifty dollars, and every clerk of the 

court and every register of deeds who shall fail or neglect to perform any duty 
required of him by this chapter shall, for every such failure, forfeit not less than 
twenty-five nor more than one hundred dollars, and it shall be the duty of the 

state tax commission to cause every such forfeiture to be collected. 
Rey, 8. 5207; 1917, c. 234, 8. 93; 1919) ¢. 92, 3. 93. 

Art. 8. County Boarp or EquaLizaTION 

7936. County commissioners constitute the board. The board of county com- 
missioners shall constitute the board of equalization in each county, and shall 

meet the second Monday in July in each year. The board shall equalize the 

valuation so that each tract or lot of land or articles of personal property 
shall be entered on the tax list at its true value in money, and for this pur- 

pose they shall observe the following rules; (1) They shall raise the valua- 

tion of such tracts or lots of real estate or articles of personal property, in- 
cluding stocks, bonds, and shares in all incorporated companies, except such 

as are specifically exempt by law, as in their opinion have been returned 

below their true value, to such price or sum as they may believe to be the 
true value thereof; (2) they shall reduce the valuation of such tracts and 

lots or articles of personal property as in their opinion have been returned above 

their true value, as compared with the average valuation of real and personal 

property, including stocks, bonds, and shares of all incorporated companies of 

such county. In regard to real property, they shall have due regard to the relative 

situation, quality of soil, improvements, natural and artificial advantages pos- 

sessed by each tract or lot. The clerk of the board of county commissioners shall 

be clerk of the board of equalization, and shall within five days after adjournment 

of the board furnish the state tax commission with a copy of all proceedings of 
the county board of equalization with respect to any and all changes made by 

such board of valuations made and returned by the township list-takers and 

assessors. The clerk of the board shall also furnish the state tax commission 
within five days after adjournment of the county board of equalization, on blanks 

to be furnished by the commission, statement from the returns made by the town- 
ship list-takers and assessors of aggregate value of real and personal property by 

townships and as a whole for the county and average value per unit of land 

acreage and of the several classes of live-stock. 
Rev., 8.15234; 1917, c: 284, s. 26; 1919, ¢. 92, ss 26. 

This power is to be exercised by the board of county commissioners as a board of equaliza- 
tion only at the times designated: Wolfenden v. Comrs., 152-83. The board of equalization 

is to determine valuation for county and municipal taxation: Guano Co. v. New Bern, 172-258. 
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7937. Compensation of board. The members of the board of county com- 
missioners shall be allowed, each as a member of the board of equalization, 

their usual compensation per diem for the number of days actually engaged 

in the per‘ormance of their duties, and in addition thereto mileage at the rate of 

five cents for each mile necessarily traveled in attending the meetings of the 

board of equalization. The per diem and mileage as provided in this section 

shall be paid by the county. 
Rev., 8. 5209; 1917, c. 234, ss. 15, 29; 1919, c. 92, ss. 15, 29. 

7938. Equalization of values. The board of commissioners of each county, after 

notice in one newspaper or by poster put up, shall meet on the second Monday 

in July and revise the tax lists and valuations reported to them. And it shall 

be the duty of the register of deeds, without additional compensation, to complete 

the list by computing the tax payable by each person, affixing the same opposite 

his name. The board of commissioners shall sit for one day at least, and, when 

necessary, Shall sit until the revision is completed, and shall hear all persons 

objecting to the valuation of their property. They shall have power to summon 

and examine witnesses, and shall correct the lists of the list-takers and assessors 

as may be right and just, and so that the valuation of similar property through- 

out the county shall be as near uniform as possible. They shall have power, 

after noti/ying the owner or agent, to raise the valuation of such property as 
they shall deem unreasonably low. The board of commissioners, on tendering 

the prescribed oath, may take the list of any person applying to list his taxables 

at any meeting of the commissioners held on or before the second Monday in 

July, upon his paying the clerk twenty-five cents for recording the same. The 
board of commissioners shall ascertain the valuation of his property by the exami- 

nation of witnesses, or otherwise, and insert it in the abstract, and without satis- 

factory excuse they shall add to the tax of the person so allowed to give in five 

per centum on the regular amount of his tax for that year. 

RVG ke AeINS TCE ©, MEK Be We i, en RA, BL Are 

In revising the tax lists the commissioners of a county ex mero motu at their August meeting 
increased the valuation put upon the property of a railroad company, and then caused notice 
to be served upon the company to appear at their September meeting and show cause why 
the same should not be fixed at the increased sum: Held, that the notice was sufficient and 
action of the board warranted in law: Comrs. v. R. R., 86-541. 

Due notice must be given the owner and a time for hearing fixed: Wolfenden v. Comrs., 
152-83. When the board has completed the revision, the powers cease until the next time 
designated in the statute: Jbid. 

7939. Taxpayer may complain to board. If any person shall complain before 
the board of commissioners that his property, either real or personal, has been 

improperly valued, or that he is charged with an excessive tax, he may be required 
to present his claim in writing, and the board of commissioners shall hear any 
evidence adduced by him, and shall summon and examine any witnesses neces- 
sary for a just decision of the question, including the assessors or list-takers who 
made the valuation. If the board of commissioners shall find that he has cause 
for complaint they shall direct the clerk to render a true account thereof, and 
the account thus rendered, certified by the clerk, shall be transmitted to the 
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state tax commission, and if the same be approved by them they shall certify it 
to the state auditor, who shall credit the sheriff with the overcharge in his settle- 
ment for the year. 

REV. aS mOcoOG mL Ca co tuo orn LOL OGL LO AiSan.o: 

The county commissioners have exclusive original jurisdiction to grant relief against exces- 
sive valuation of property for taxation; and from their decision, upon a petition for that pur- 
pose, there is no appeal, unless it appears from the facts found by them as to the valuation 
of property that they have proceeded upon some erroneous principle, for the reason that the 

statute gives no appeal: Wade v. Comrs., 74-81. 
The owner must apply to county commissioners, and not to municipal authorities, for relief 

from overvaluation of property: Guano Co. v. New Bern, 172-258. 

7940. Commissioners give certificate of relief granted. If the application for 
relief be made to the board of commissioners after the sheriff shall have settled 
the accounts with the state and county, the board of commissioners shall carefully 
examine the case, and, if in their opinion the applicant is entitled to relief, shall 
direct the clerk to record on the record book the cause of complaint, the amount 
which in the opinion of the board of commissioners should be refunded to the 
applicant. The clerk shall make out a copy of such record, certify the same, 

under the seal of the board of commissioners, and deliver it to the applicant, 
who shall pay the clerk a fee of twenty-five cents. Such copy shall be transmitted 

to the state tax commission for their approval or disapproval. If the state tax 
commission shall approve the same, they shall issue an order to that effect, and 

it shall be the duty of the auditor of the state, upon receiving a certified copy 
thereof, to issue a warrant on the treasurer of the state for the amount of state 
tax specified. The treasurer shall, on presentation of such warrant, pay to the 

holder of the same the amount to be refunded. 
REVeansanso te, LOdipeCuao4, S-p.G9%, L919) Cr .92, (Sit 1 oe 

Art. 9. AssESSMENTS BY STaTE Tax CoMMISSIONERS 

Part 1. Private Corporations 

7941. Reports from private corporations. 1. What report contains. Hereafter, 
except in the case of such corporations as are especially mentioned by name in 
other sections of this chapter and required to make statements in other forms, 
it shall be the duty of the president, chairman, or treasurer of every corporation 
having capital stock, every joint-stock association or limited partnership what- 
soever, now or hereafter organized or incorporated by or under any law of this 

state, to make a report in writing to the state tax commission, on or before the 

first day of July of each year, stating specifically : 
. Total authorized capital stock. 

. Total authorized number of shares. 
Number of shares of stock issued. 

. Par value of each share. 
. Amount paid into the treasury on each share. 
. Amount of capital stock paid in. 

. Amount of capital on which dividend was declared. 

. Date of each dividend during said year ending with the first day of May. 

i. Amount of each dividend during the year ending with the first Monday in 
said month. . 

Bo re Pegs & Op 
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j. Highest price of sales of stock between the first and fifteenth days of May; 

highest price of sales of stock during the year aforesaid; average price of sales 
of stock during the year. 

2. Appraise capital stock. In said report one of the following named officers 
of such corporation, limited partnership, or joint-stock association, namely, the 
president, chairman, secretary or treasurer, after being duly sworn or affirmed 

to do and perform the same with fidelity and according to the best of his knowl- 
edge and belief, shall estimate and appraise the capital stock of said company at 

its actual value in cash on the first day of May, after deducting therefrom the 

assessed value of all real and personal estate upon which the corporation pays 

tax, and the value of the shares of stock legally held and owned by such corpora- 
tion in other corporations incorporated in this state and paying taxes on its 

capital stock in this state, as indicated or measured by the amount of profit made, 
either declared in dividends or carried into surplus or sinking fund; and when 

the same shall have been so truly estimated and appraised they shall forthwith 

forward to the state tax commission a certificate thereof, accompanied by a copy 

of their said oath or affirmation, signed by them and attested by a magistrate or 
other person duly qualified to administer the same. 

3. Deductions made. Every such corporation may also show a deduction from 
the total amount of its capital stock, surplus and undivided profits, the total 
amount of its actual investment in bonds of this state and of the United States 
and of the federal farm loan bank and bonds of the joint-stock land bank 
which have been held as a continuing investment by such corporation for a 
period of not less than three months prior to the day on which such report is 
required by law to be made, except the bonds of the ‘‘ Victory’’ loan issue may 

be deducted if held and paid for not later than April twentieth, nineteen hun- 
dred and nineteen. 

4. Appraisal revised. If the state tax commission or either of them is not satis- 
fied with the appraisement and valuation so made and returned, they are hereby 

authorized and empowered to make a valuation thereof, based upon the facts con- 

tained in the report herein required or upon any information within their pos- 
session, and to settle an account on the valuation so made by them for taxes, 

penalties and interest due the state thereon, of which such settlement immediate 

notice shall be given to such corporation by said state tax commission, with the 

right to the company dissatisfied with any settlement so made against it to appeal 

to the superior court in term-time of the county in which such company has its 
principal place of business in this state, and thence to the supreme court of this 
state. 

5. Appeal allowed. Before such company shall be allowed to exercise the right 
of appeal it shall, within twenty days after notice of such settlement, file with 

the state tax commission exceptions to the particulars to which it objects, and 
the grounds thereof, and the state tax commission shall hear the exceptions, after 

ten days notice of such hearing given by the state tax commission to the company ; 

and if they shall overrule any of the exceptions, then such company, if it desires 

to appeal to the superior court, shall within ten days thereafter give notice to the 

state tax commission of such appeal to the superior court, and the state tax com- 

mission shall thereupon transmit to the superior court a record of such settlement, 
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with the exceptions of the company thereto, and all decisions thereon, and all 

papers and evidence considered in making the decision. The cause shall be placed 

on the civil docket of the superior court and shall have precedence of all other 
civil actions, and shall be tried under the same rules and regulations as are pre- 

seribed for the trial of other civil causes. The cause shall be entitled State of 
North Carolina on the relation of State Tax Commission against such company. 

Hither party may appeal to the supreme court from the judgment of the superior 

court, under the same rules and regulations as are prescribed by law for other 

appeals, except that the state of North Carolina, if it shall appeal, shall not be 
required to give an undertaking or make any deposit to secure the costs of such 

appeal; and the supreme court may advance the cause on their docket so as to 

give the same a speedy hearing. 

6. Effect of fatlure to report. In the event of the neglect or refusal of the 
officers of any corporation, company, joint-stock association, or limited partner- 

ship for a period of sixty days to make the report and appraisement to the state 

tax commission as herein provided, it shall be the duty of the state tax com- 

mission to estimate a valuation of the capital stock of such defaulting corpora- 
tion, company, joint-stock association, or limited partnership, and settle an 

account for taxes, penalty, and interest thereon, from which settlement an appeal 

may be made to the superior court of the county in which the corporation has its 

principal place of business. 

7. General provisions. Corporations, limited partnerships, or joint-stock asso- 
ciations lable to tax on capital stock shall not be required to make any report 

or pay any further state tax on the mortgages, bonds, other securities and credits 

owned by them in their own right. The state tax commission is forbidden to 

divulge or make public any report of a corporation required to be made to it by 

this section. The state tax commission shall prepare and keep a record book, 

upon which it shall enter a correct list of all the corporations and banks which it 

has assessed for taxation, and said record shall show the assessed valuation placed 

upon same by it. 
Rev., s. 5270; 1917, c. 234, s. 48; 1919, c. 92, s, 43. 

It is the assessed value of real and personal property in this state that must be deducted 
from the value of capital stock, and not the value of property both in and out of the state: 
Comrs. v. Tob. Co., 116-441. 

Imposition upon a corporation of a tax on its ‘‘capital stock’’ in addition to a requirement 

that it shall list for taxation and pay the taxes assessed on the shares of its stockholders, 
does not make ‘‘double taxation’’: Ibid. 

Franchise, capital stock, property consisting in land and machinery, etc., shares of capital 
stock, and profits arising from the business of a corporation, are each the subject of distinct 
taxation: Worth v. R. R., 89-301. 

Notes due a corporation are to be considered in estimating the value of the capital stock, 
and not as separate items for taxation: Land Co. v. Smith, 151-70. 

Method of estimating the value of the capital stock for taxation: State v. Morrison, 155-53. 
The amount invested in stock in another corporation will not be deducted: Ibid. 

7942. Officers and salaries reported. 1. By corporations. In addition to the 
information required by the preceding section to be reported to the state tax 
commission by domestie corporations, all corporations, both domestic and for- 

eign, doing business in this state and required by any section of the revenue 

and machinery acts to make report to the state tax commission shall also be 
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required to report to the state tax commission names and places of residence 

of all officers and employees of such corporation who were paid by such eorpora- 

tion salaries, wages or fees for the eight months ending January first, nineteen 

hundred and nineteen, in excess of six hundred and sixty-six dollars and sixty- 
six cents for unmarried persons and in excess of one thousand dollars for married 

persons and widows and widowers haying minor child or children, and the total 

amount of such compensation for said period, and annually thereafter during the 

month of January for the preceding calendar year, the names of all officers and 

employees of such corporations who were paid by such corporations salaries, 
wages or fees in excess of one thousand dollars for unmarried persons and fifteen 
hundred dollars for married persons and widows or widowers having minor 
child or children, and the total amount of compensation. All such corporations 

shall be liable for penalties provided in section 7861 for failure to make report 

as required by this section. 

2. Reports from persons, firms, and companies not incorporated. Every per- 
son, firm, or company not incorporated shall report to the state tax commission 

during the month of May the name and place of residence of any one in their 

employ who was paid salaries, wages, fees or commissions for the eight months 

ending January first, nineteen hundred and nineteen, in excess of six hundred 
and sixty-six dollars and sixty-six cents for unmarried persons and one thou- 
sand dollars for married persons and widows and widowers having minor child 
or children. Every person, firm or company not incorporated failing to comply 

with the provisions of this section shall be lable for the payment of the tax 

upon such income as they failed to report as required by this section. 

3. Reports from state auditor and state institutions. The state auditor and 
the disbursing officer of every state institution or any agency receiving aid 
from the state government, and every department of the state goverment that 

pays salaries, wages, fees or commissions by any other means than by warrants 

issued by the state auditor, shall make report to state tax commission during the 

month of May for all such salaries, wages, fees or commissions paid for the eight 

months ending January first, nineteen hundred and nineteen, in excess of six 

hundred and sixty-six dollars and sixty-six cents for unmarried persons and 

one thousand dollars for married persons and widows or widowers having minor 
child or children; and annually thereafter in the month of January, for the pre- 

ceding calendar year, the names of all persons who receive salaries, wages, fees 

or commissions in excess of one thousand dollars for unmarried persons and one 

thousand five hundred dollars for married persons and widows and widowers 
having minor child or children: Provided, that if the person, firm, company or 

corporation is without knowledge that the person to whom salaries, wages, fees 

or commissions have been paid is unmarried or married, and is unable to ascer- 
tain such fact in each case reported, the names of such persons who receive 
salaries, wages, fees or commissions in excess of the minimum exemption shall 

be reported. . 

4. Investigation as to incomes. It shall be the duty of the state tax commis- 
sion to have its traveling auditors make diligent investigation if all parties liable 

for an income tax have listed the same, and it shall also be the duty of the 
state tax commission to have investigated the reports and records of the col- 
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lectors of internal revenue in this state, in so far as the same may be available 
under the act of congress, to the end that all parties liable for income tax in 
this state shall be duly charged therewith. 

5. Information not divulged. The state tax commission is forbidden to 
divulge or make public the information required to be reported in this section, 

but it shall be the duty of the state tax commission to furnish the information so 
reported to the registers of deeds of the several counties of the state, whose duty 
it shall be to compute the income tax on all such incomes liable for income tax 
within their respective counties and charge the same upon the tax books. 

1917, c. 234, s. 43(a); 1919, c. 92, s. 43(a). 

7943. Foreign corporations not exempt. Nothing in this chapter shall be con- 
strued to exempt from taxation at its real value any property situate in this 

state belonging to any foreign corporation. 
Rev., s. 5271; 1917, c. 234, s. 44; 1919, c. 92, s. 44. 

A nonresident corporation is liable to taxation on such proportion of its capital as the value 
of its tangible property within the state bears to the value of all its tangible property: Comrs. 
v. Steamship Co., 128-558. 

7944, Tax on building and loan associations. The secretary of each building 
and loan association organized and conducting business in this state shall list 

with the local assessor any tangible real and personal property owned by such 

association on the first day of May, including cash on hand on that date. Every 

such association shall report to the state tax commission on May first the amount 
of such return to the list taker and shall also report the actual value of all 
shares of stock of such association, and shall deduct from the actual value of 
all shares the total loans made by such association. No other tax than the ad 
valorem tax herein provided for and the privilege tax under section 7837 shall 
be charged or levied on said association or on the shares therein. 

Rev., 5272; 1917, c. 234, s. 45; 1919, c. 92, s. 45. 

The capital stock of a building and loan association is property, and hence is taxable accord- 
ing to the uniform ad valorem system established by the constitution: Loan Assn. y. Comrs., 
115-410—and the fact that it pays a privilege tax does not exempt it from payment of ad 
valorem tax, Ibid.; see Guano Co. v. Tarboro, 126-68; Cobb v. Comrs., 122-307; Ins. Co. v. 

Stedman, 130-221; see section 7837. 

7945. Foreign building and loan associations. All foreign building and loan 
associations doing business in this state shall list for taxation with the state tax 
commission, through its agent, its stock held by citizens of this state in the county, 

city, or town where the owners of said stock reside. In listing such stock for 
taxation the withdrawal value as fixed by the by-laws of each company shall be 
furnished the list-taker, and the stock shall be valued for taxation as other money 
investments of citizens of this state. Any association or officer of such association 
doing business in this state who shall fail or refuse to so list shares owned by 
citizens of this state for taxation shall be barred from doing business in this 

state; and any local officer or person who shall collect dues, assessments, pre- 
miums, fines, or interest from any eitizen of this state for any such association 
which has failed or refused to list for taxation the stock held by citizens of this 
state shall be guilty of a misdemeanor and subject to fine or imprisonment, or 

both, in the discretion of the court. All of such taxes shall be paid by the asso- 
ciation listing said stock. 

Revy., 8. 52733; 1917, c. 234, s. 48; 1919, c: 92; s. 48, 
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7946. Valuation certified to register of deeds. The state tax commission shall, 
on or before September first, certify to the register of deeds of the county in 

which such corporation, joint-stock association, limited partnership, or company 

whatsoever has its principal office or place of business the total value of the stock 

of such corporation, joint-stock association, limited partnership, or company 

whatsoever, as assessed for state taxation. The corporation, joint-stock associa- 

tion, limited partnership, or company whatsoever shall pay the county, township, 

town, or city taxes upon the valuation so certified by the state tax commission. 

Rev., 8. 5274; 1917, c: 234, s. 46; 1919, c. 92, s. 46. 

Section referred to in Land Co. v. Smith, 151-70. 

7947. Penalty for failure to report. If the officers of any such limited partner- 
ship, joint-stock association, or corporation shall neglect or refuse to furnish the 

state tax commission, on or before the thirty-first day of July of each and every 

year, with the report and appraisement of*capital stock as aforesaid, as required 

by section 7941, they shall be subject to a fine of fifty dollars, and it shall be the 

duty of the state tax commission to add five per centum to the tax of said limited 

partnership, joint-stock association, or corporation for each and every year for 

which said report and appraisement were not furnished, which percentage shall 

be settled and collected with the said tax in the usual manner of settling and col- 

lecting such taxes. If the officers of any such limited partnership, joint-stock 

association, or corporation, or any of them, shall intentionally fail to comply with 

section 7941 requiring a report and appraisal of capital stock for three successive 

years they shall be deemed guilty of a misdemeanor, and on conviction thereof 

shall be sentenced to pay a fine of five hundred dollars and undergo imprisonment 

not exceeding one year, or both, or either, at the discretion of the court. 

Rey.,8..5275; 1917, c, 234, 8. 47: 1919, c. 92, s. 47. 

7948. Bank taxation. 1. State tax paid to state treasurer. Vhe taxes imposed 
for state purposes upon the shares of stock in any bank, banking association, or 

savings institution (whether state or national) in this state shall be paid by the 

eashier of such bank, banking association, or savings institution, directly to the 

state treasurer, and upon failure to pay the state treasurer as aforesaid he shall 

institute an action against the bank, banking association, or savings institution 

to enforce the same in the county of Wake or in the county in which the bank, 

banking association, or savings institution is located, which action shall be prose- 

cuted in the name of the state of North Carolina on the relation of the treas- 

urer of the state, and which shall be tried at the return term of court: Provided, 

the complaint is filed ten days before the first day of such term, and shall have 

precedence over all other actions. The value of such shares shall be determined 
as is hereafter provided in this section. 

2. Real estate listed for taxation. Every bank, banking association, or sav- 
ings institution (whether state or national) shall list its real estate in the 

county, city, or town in which such real estate is located for the purposes of 

county and municipal taxation. 
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3. Shares listed. Every such bank, banking association, or savings institution 
shall, during the month of May, list annually with the state tax commission, in 

the name of and for its shareholders, all the shares of its capital stock, whether 

held by residents or nonresidents, at its market value on the first day of May, 

or, if it has no market value, then at its actual value on that day, from which 

market or actual value shall be deducted the assessed value of the real and per- 

sonal property which such bank, banking association, or savings institution shall 

have listed for taxation in the county or counties wherein such real and personal 

estate is located. 

4. Value of shares. The actual value of such shares, where such shares have 
no market value, shall be ascertained by adding together the capital stock, sur- 

plus, and undivided profits, and deducting therefrom the amount of real and 

personal property owned by said institution on which it pays tax and dividing 

the net amount by the number of shares in said institution. Insolvent debts due 

said institution may be deducted from the items of undivided profits or surplus, 

if itemized and sworn to, and forwarded to the state tax commission by the 

cashier of such institution, also accrued and unearned interest, unpaid taxes, an 

amount not exceeding five (5) per cent of the bills receivable of said institution 

to cover any other bad or insolvent debts, and also an amount equal to the true 

value of any shares of stock owned in other North Carolina banks or corporations 

upon which the tax is paid by the owner or the corporation issuing the same. 

There shall also be deducted investments by such banks in bonds of this state 

and of the United States government and of the federal farm loan bank and 

bonds of the joint-stock land bank not exceeding twenty-five per cent of the 

capital stock and surplus of such banks. To be entitled to this deduction it 

must be shown by the reports of such banks that the bonds were purchased and 

paid for in full at least ninety days before the first day of May, except that 

bona fide purchases of the current issue of ‘‘ Victory’? bonds may be deducted 

if paid for in full not later than the thirtieth day of April, nineteen hundred 

and nineteen. If the state tax commission shall have reason to believe that the 
market or actual value as given in is not its true value, it shall ascertain such 

true value by such examination and investigation as to it seems proper, and 

change the value as given in to such an amount as it ascertains the true value 

to be, which action on the part of the state tax commission may be reviewed 

by the superior court by an action brought against the state tax commission in 

its official capacity by the party aggrieved. But no action shall lie until all 

taxes admitted by such aggrieved party to be due shall have been paid or 

tendered. 

5. Tax on shares paid as other tawes. The taxes so assessed upon the shares 
of any such bank, company or association shall be paid by the cashier, secretary, 

treasurer or proper accounting officer thereof, and in the same manner and at 

the same time as other taxes are required to be paid in such county, special 

school district or city; in default of such payment such eashier, secretary, treas- 

urer or other accounting officer, as well as such bank, company or association, 
shall be liable for such taxes, and, in addition, for a sum equal to ten per centum 

thereof. Any taxes so paid upon any such shares may, with the interest thereon, 
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be recovered from the owners thereof by the bank, company, association or 

officer paying them, or may be deducted from the dividends accruing on such 
shares. The taxation of shares of any such bank, banking association, or sav- 
ings institution shall not be at a greater rate than is assessed upon other 
moneyed capital in the hands of individual citizens of this state, whether such 

taxation is for state, county, school, or municipal purposes. 
Rey., 8. 5267; 1917, c: 234, s. 42; 1919, c.. 92, s. 42; 1919, c. 93. 

Note.—For private banks and bankers, see section 7921. 

National bank stock is a proper subject of taxation, state, county or municipal: Kyle v. 
Comrs., 75-445. 

Shares in national banks owned by residents of the state may be assessed for taxation either 
at the place where the owners reside or at the place where the hank is located, as the legisla- 

ture of the state may elect: Buie v. Comrs., 79-267; Hall v. Fayetteville, 115-281; Wiley v. 

Comrs., 111-397. 
Remarks of Smith, C. J., upon the right of the state to tax shares of stock in national banks, 

where there is no discrimination against such shares and in favor of other moneyed capital 
in the hands of individual citizens of the state: Lemly v. Comrs., 85-379. 

In the taxation of shares of stock in a national bank, under the revenue act of 1885, the 
owner of such shares has the right to deduct from the assessed value thereof amount of his 
bona fide indebtedness, as in case of other investments of moneyed capital: McAden vy. Comrs., 
97-355. 

All the bank stock is taxable at its value, less the assessed value of the bank’s real and 
personal property; and so much of the surplus, over and above capital, as is invested in non- 
taxable state bonds, is exempt and must be deducted from the surplus in assessing the value 
of the stock: Pullen v. Corp. Com., 152-548. 

Part 2. Public-service Corporations Other Than Railroads 

7949. Telegraph companies. Every joint-stock association, company, copartner- 
ship or corporation, whether incorporated under the laws of this state or any 
other state, or of any foreign nation, engaged in transmitting to, from, through, 

in, or across the state of North Carolina telegraph messages, shall be deemed and 
held to be a telegraph company, and every such telegraph company shall, annu- 

ally, between the first day of May and the twentieth day of May, make out and 

deliver to the state tax commission a statement, verified by oath of the officer or 
agent of such company making such-statement, with reference to the thirtieth 
day of April next preceding, showing: 

1. The total capital stock of such association, company, copartnership, or cor- 

poration. 
2. The number of shares of capital stock issued and outstanding and the par 

value of each share. 
3. Its principal place of business. 

4. The market value of said shares of stock on the thirtieth day of April next 
preceding ; and if such shares have no market value, then the actual value thereof. 

d. The real estate, structures, machinery, fixtures, and appliances owned by 

said association, company, copartnership, or corporation, and subject to local 

taxation within the state, and the location and assessed value thereof in each 
county where the same is assessed for local taxation. 

6. The specific real estate, together with the permanent improvements thereon, 
owned by such association, company, copartnership, or corporation, situated out- 

side of the state of North Carolina and not directly used in the conduct of the 
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business, with a specific description of each such piece, where located, the purpose 

for which the same is used, and the sum at which the same is assessed for taxation 
in the locality where situated. 

7. All mortgages upon the whole or any part of its property, together with 
the dates and amounts thereof. 

8. (a) The total length of the lines of said association or company; (b) the 

total length of so much of their lines as is outside of the state of North Carolina; 
(c) length of the lines and wire mileage within each of the counties, townships 
and incorporated towns within the state of North Carolina. 

Reyv., 8. 5276; 1917, c. 234, s. 49; 1919, c. 90, s. 49. 

7950. Telephone companies. Every telephone company doing business in this 
state, whether incorporated under the laws of this state or any other state, or of 
any foreign nation, shall annually, between the first day of May and the 
twentieth day of May, make out and deliver to the state tax commission of this 
state a statement verified by the oath of the officer or agent of such company 
making such statement with reference to the thirtieth day of April next pre- 

ceding, showing: 

1. The total capital stock of such association, company, copartnership, or cor- 

poration invested in the operation of such telephone business. 
2. The number of shares of capital stock issued and outstanding and the par 

or face value of each share. 
3. Its principal place of business. 
4. The market value of said shares of stock on the thirty-first day of March 

next preceding; and if such shares have no market value, then the actual value 
thereof. 

5. The real estate, structures, machinery, fixtures, and appliances owned by 
said association, company, copartnership, or corporation and subject to local 
taxation within the state, and the location and assessed value thereof in each 
county where the same is assessed for local taxation. 

6. The specific real estate, together with the permanent improvements thereon, 

owned by such association, company, copartnership, or corporation situated out- 
side the state of North Carolina and not used directly in the conduct of the busi- 
ness, with a specific description of each such piece, where located, the purpose for 
which the same is used, and the sum at which the same is assessed for taxation in 

the locality where situated. 
7. All mortgages upon the whole or any of its property, together with the 

dates and amounts thereof. 
8. (a) The total length of the lines of said association or company; (b) the 

total length of so much of their lines as is outside the state of North Carolina; 
(c) the length of the lines and wire mileage within each of the counties, town- 
ships and incorporated towns within the state of North Carolina. 

Rev., 8. 5277; 1917, c. 234, s. 50; 1919, c. 92, s. 50. 

7951. Express companies. Every joint-stock association, company, copartner- 
ship or corporation, incorporated or acting under the laws of this state or any 

other state or any foreign nation, engaged in carrying to, from, through, in, or 

across this state, or any part thereof, money, packages, gold, silver plate, mer- 
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chandise, freight, or other articles, under any contract, expressed or implied, 
with any railroad company or the managers, lessees, agents, or receivers thereof, 

provided such joint-stock association, company, copartnership, or corporation is 
not a railroad company, shall be deemed and held.to be an express company 
within the meaning of this act, and every such express company shall, annu- 
ally, between the first day of May and the twentieth day of May, make out and 

deliver to the state tax commission a statement verified by the oath of the officer 
or agent of such association, company, copartnership, or corporation making 
such statement, with reference to the thirtieth day of April next preceding, 

showing : 

1. The total capital stock or capital of said association, TUBE or 

corporation. 

2. The number of shares of capital stock issued and outstanding and the par 
or face value of each share, and in case no shares of capital stock are issued, in 
what manner the capital stock thereof is divided and in what manner such hold- 
ings are evidenced. 

3. Its principal place of business. 

4. The market value of such shares of stock on the thirtieth day of April next 
preceding ; and if such shares have no market value, then the actual value thereof ; 
and in case no shares of stock have been issued, state the market value, or the 

actual value in case there is no market value, of the capital thereof, and the 

manner in which the same is divided. 
5. The real estate, structures, machinery, fixtures, and appliances owned by 

such association, company, copartnership, or corporation and subject to local 
taxation within the state of North Carolina, and the location and assessed value 
thereof in each county where the same is assessed for local taxation. 

6. The specific real estate, together with the improvements thereon, owned by 

the association, company, copartnership, or corporation situated outside the state 
of North Carolina and not used directly in the conduct of the business, with a 

specific description of each piece, where located, the purpose for which the same 
is used, and the sum at which the same is assessed for taxation in the locality 

where situated. 
7. All mortgages upon the whole or any part of its property, Htettibe with the 

dates and amounts thereof. 
8. (a) Total length of the line or routes over which such association, company, 

copartnership, or corporation transports such merchandise, freight, or express 
matter; (b) the total length of such lines or routes as are outside the state of 

North Carolina; (¢) the length of such lines or routes within each of the counties 
or townships within the state of North Carolina. 

Rev., 87 52782 1917, er 234. seol P1919 Ves9 Beg eiha! 

7952. Sleeping-car companies.1. Report made. Every joint-stock association, 
company, copartnership, or corporation incorporated or acting under the laws 
of this or any other state or of any foreign nation, and conveying to, from, 

through, in, or across this state, or any part thereof, passengers or travelers in 

palace cars, drawing-room ears, sleeping cars, dining cars, or chair cars, under 

any contract, expressed or implied, with any railroad company or the managers, 

lessees, agents, or receivers thereof, shall be deemed and held to be a sleeping-car 
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company for the purposes of this chapter, and shall hereinafter be called ‘‘sleep- 
ing-car company’’; and every such sleeping-car company doing business in this 

state shall, annually between the first day of May and the twentieth day of May, 
make out and deliver to the state tax commission a statement, verified by the oath 
of the officer or agent of such company making such statement, with reference to 

the thirtieth day of April next preceding, showing: 

a. The total capital stock of such sleeping-car company invested in its sleeping- 

car business. 
b. The number of shares of such capital stock devoted to the sleeping-car busi- 

ness issued and outstanding, and the par or face value of each share. 
e. Under the laws of what state it is incorporated. 
d. Its principal place of business. 

e. The names and postoffice addresses of its president and secretary. 
f. The actual cash value of the shares of such capital stock devoted to its 

sleeping-car business on the thirtieth day of April next preceding such report. 

g. The real estate, structures, machinery, fixtures, and appliances owned by 
such sleeping-car company and subject to local taxation within this state, and 
the location and assessed value thereof in each county within this state where 
the same is assessed for local taxation. 

h. All mortgages upon the whole or any part of its property, and the amounts 

thereof devoted to its sleeping-car business. 
i. (a) The total length of the main line of railroad over which cars are run; 

(b) the total length of so much of the main lines of railroad over which the cars 

are run outside of the state of North Carolina; (c) the length of the lines of 
railroad over which such cars are run within the state of North Carolina: Pro- 
vided, that where the railroads over which such cars run have double tracks, or 
a greater number of tracks than a single track, the statement shall only give the 
mileage as though such tracks were but single tracks; and in case it shall be 

required, such statement shall show in detail the number of miles of each or any 
particular railroad or system within the state. 

2. State tax pard. When the assessment shall have been made by the state tax 
commission in accordance with section 7957, the clerk of the commission 

shall thereupon notify by registered letter the officer attesting such report 
of the amount assessed against it, and such sleeping-car company shall have 

thirty days within which to appear and make objection, if any it shall have, 

to said assessment. If no objection be made within thirty days, the amount shall 
be credited to the state treasurer, who shall thereupon send by registered letter 

to the officer attesting such report a bill for the state taxes upon said assessment, 
and such sleeping-car company shall have thirty days within which to pay such 

taxes. 

3. County tax. The clerk of the state tax commission shall certify to the county 
commissioners of the several counties through which such ears are used the value 
of the property of such sleeping-car company within such county in the propor- 

tion that the number of miles of railroad over which such cars are used in said 
county bears to the number of miles of railroad over which such cars are used 
within the state, together with the name and postoffice address of the officer 

attesting such report of such sleeping-car company, with the information that tax 
bills, when assessed, are to be sent him by mail; and such value, so certified, shall 
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be assessed and taxed the same as other property within said county. And when 
the assessment shall have been made in such county the sheriff or county tax col- 

lector shall send to the address given by the clerk of the state tax commission 

to the county commissioners by registered mail a bill for the total amount of all 

taxes due to such county, and such sheriff or county tax collector shall add to 
such tax bills the postage and registration fee, and such sleeping-car company 
shall have sixty days thereafter within which to pay such taxes; and upon failure 

of and refusal to do so, such taxes shall be collected the same as other delinquent 
taxes are, together with a penalty of fifty per cent added thereto, and costs of 

collection. 
Rev., 5279; 1917, c. 234; 8: 52) 1919) ¢)92) 8: 52: 

7953. Refrigerator and freight-car companies. Every firm, person, or corpora- 
tion owning refrigerator or freight cars operated over or leased to any railroad 
company in this state or operating in this state shall be taxed in the same manner 

as hereinbefore provided for the taxation of sleeping-car companies, and the col- 
lection of the tax thereon shall be followed in assessing and collecting the tax on 
the refrigerator and freight cars taxed under this section: Provided, if it appear 
that the owner. does not lease the cars to any railroad company or make any con- 

tract to furnish it with cars, but they are furnished to be run indiscriminately 
over any lines on which shippers or railroad companies may desire to send them, 
and the owner receives compensation from each road over which the cars run, 
the state tax commission shall ascertain and assess the value of the average number 

of cars which are in use within the state as a part of the necessary equipment of 
any railroad company for the year ending April the thirtieth next preceding, 
and the tax shall be computed upon this assessment. 

Rev...8 02805; 1917, c2234, 8. 533 1919) ¢, 9250s) bo. 

7954. Street railways, waterworks, etc. Every street railway company, water- 
works company, electric light and power company, gas company, ferry company, 
bridge company, canal company, and other corporations exercising the right of 

eminent domain shall, annually, between the first and the twentieth of May, 

make out and deliver to the state tax commission a statement, verified by the 
oath of the officer or agent of such company making such statement, with refer- 

ence to the copartnership or corporation, showing: 

1. The total capital stock of such association, company, copartnership, or cor- 
poration. 

2. The number of shares of capital stock issued and outstanding and the par 
or face value of each share. 

3. Its principal place of business. 

4. The market value of such shares of stock on the thirty-first day of March 

next preceding, and if such shares have no market value, then the actual value 
thereof. 

5. The real estate, structures, machinery, fixtures, and appliances owned by the 

association, company, copartnership, or corporation and subject to local taxation 
within the state, and the location and assessed value thereof in each county where 
the same is assessed for local taxation. 

6. The specific real estate, together with the permanent improvements thereon, 
owned by such association, company, copartnership, or corporation situated out- 
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side of the state of North Carolina and not directly used in the conduct of the 

business, with a specific description of each such piece, where located, the purpose 

for which the same is used, and the sum at which the same is assessed for taxation 

in the locality where situated. 
7. All mortgages upon the whole or any part of its property, together with 

the dates and amounts thereof. 
8. (a) The total length of the lines of the association or company; (b) the 

total length of so much of their lines as is outside of the state of North Carolina; 

(ec) the length of the lines within each of the counties and eeu within ie 

state of North Carolina. 
Rev., s. 5281; 1917, c. 234, s. 54; 1919, c. 92, s. 54. 

7955. Additional information required. Upon the filing of the statements re- 
quired in the preceding sections the state tax commission shall examine them, 

and each of them, and if the commission shall deem the same insufficient or in 
ease they shall deem that other information is requisite, they shall require such 

officer to make such other and further statements as the commission may eall for. 

In case of the failure or refusal of any association, company, copartnership, or 
corporation to make out and deliver to the state tax commission any statement or 

statements required by this act, such association, company, copartnership 
or corporation shall forfeit and pay to the state of North Carolina one hun- 
dred dollars for each additional day such report is delayed beyond the twentieth 
day of May, to be sued for and recovered in any proper form of action in the 

name of the state of North Carolina on the relation of the state tax commission, 

and such penalty, when collected, shall be paid into the general fund of the state. 

Rev.,-s. 5282; 1917, c. 234, 's.55; 1919, c. 92, s. 55. 

7956. Commission shall examine statements. The state tax commission shall 
thereupon value and assess the property of each association, company, copartner- 

ship, or corporation in the manner hereinafter set forth, after examining such 

statements and after ascertaining the value of such properties therefrom, and 
upon such other information as they may have or obtain. For that purpose they 

may require the agents or officers of said association, company, copartnership, 
or corporation to appear before them with such books, papers, and statements as 
they may require, or they may require additional statements to be made to them, 

and may compel the attendance of witnesses in case they shall deem it necessary 

to enable them to ascertain the true cash value of such property. 

Rev., 8. 5283; 1917, c. 234, s. 56; 1919, c. 92,'s. 56. 

7957. Manner of assessment. 1. The state tax commission shall first ascertain 
the true cash value of the entire property owned by the association, company, co- 
partnership, or corporation from the statements or otherwise for that purpose, 
taking the aggregate value of all the shares of capital stock, in case shares have a 
market value, and in case they have none, taking the actual value thereof or of 

the capital of the association, company, copartnership, or corporation in whatever 

manner the same is divided, in case no shares of capital stock have been issued : 

Provided, however, that in case the whole or any portion of the property of such 
association, company, copartnership, or corporation shall be encumbered by a 
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mortgage or mortgages, such board shall ascertain the true cash value of such 

property by adding to the market value of the aggregate shares of stock, or to the 

value of the capital in case there should be no such shares, the aggregate amounts 

of such mortgage or mortgages, and the result shall be deemed and treated as the 

true cash value of the property of such association, company, copartnership, or 

corporation. 

2. The state tax commission shall, for the purpose of ascertaining the true cash 
value of property within the state of North Carolina, next ascertain from such 

statements or otherwise the assessed value for taxation, in the localities where 
the same is situated, of the several pieces of real estate situated within the state 
of North Carolina, and not specifically used in the general business of such asso- 
clations, companies, copartnerships, or corporations, which assessed value for 

taxation shall be by the board deducted from the gross value of the property as 
above ascertained. 3 

3. The state tax commission shall next ascertain and assess the true cash value 
of the property of the associations, companies, copartnerships, or corporations 

within the state of North Carolina by taking as a guide, as far as practicable, the 
proportion of the whole aggregate value of the associations, companies, copartner- 

ships, or corporations as above ascertained, after deducting the assessed value 
of such real estate without the state which the length of lines of said associations, 
companies, copartnerships, or corporations, in the case of telegraph and telephone 

companies within the state of North Carolina, bears to the total length thereof, 

and in the ease of express companies and sleeping-car companies the proportion 
shall be the proportion of the whole aggregate value, after such deduction, which 

the length of lines or routes within the state of North Carolina bears to the whole 

length of lines or routes of such associations, companies, copartnerships, or cor- 
porations, and such amount so ascertained shall be deemed and held as the entire 
value of the property of said associations, companies, copartnerships, or corpora- 
tions within the state of North Carolina. 

4. The state tax commissioners shall also assess the value for taxation of all 
real estate, structures, machinery, and appliances of telegraph companies 
within the state subject to local taxation, and this assessment, together 

with the franchise value, shall be certified by the commission to the counties and 

municipalities where located on basis of wire mileage in such county or town in 
which such property is situated. 

5. From the entire value of the property within the state so ascertained there 

shall be deducted by the commissioners the assessed value for taxation of all real 
estate, structures, machinery, and applances within the state and subject to 
local taxation in the counties as hereinbefore described in sections 7950 to 7956, 

and the residue of such value so ascertained, after deducting therefrom the 
assessed value of such local properties, shall be by the board assessed to the as- 
sociation. 

Rev., 8. 5284; 1917, c. 234, s. 57; 1919, ¢. 92, s. 57. 

7958. Value per mile ascertained. The state tax commission shall thereupon 
ascertain the value per mile of the property within the state by dividing the total 
value, as above ascertained, after deducting the specific properties locally assessed 
within the state by the number of miles within the state, and the result shall be 
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deemed and held as value per mile of the property of such association, company, 

copartnership, or corporation within the state of North Carolina: Provided, the 
value per mile of telephone companies shall be determined on a wire mileage basis. 

Rev., 8. 5285; 1917, c. 234, s. 58; 1919, c. 92, s. 58. 

7959. Total value for each county. The state tax commission shall thereupon, 
for the purpose of determining what amount shall be assessed by it to the associa- 

tion, company, copartnership, or corporation in each county in the state, through, 
across and into or over which the lines of the association, company, copartnership, 

or corporation extend, multiply the value per mile, as above ascertained, by the 

number of miles in each of such counties as reported in such statements or as 

otherwise ascertained, and the result thereof shall be by the clerk of the board 
certified to the chairman of the board of county commissioners, respectively, of 
the several counties through, into, over, or across which the lines or routes of said 

association, company, copartnership, or corporation extend. All taxes due the 
state from any corporation taxed under the preceding sections shall be paid 

by the treasurer of each company direct to the state treasurer. 

Rev., 8. 5286; 1917, c. 234, s. 59; 1919, c. 92, 8. 59. 

7960. Payment of tax enforced. In case any such association, company, copart- 

nership, or corporation, as named in this act, shall fail or refuse to pay any 

taxes assessed against it in any county in this state, in addition to other remedies 

provided by law for the collection of taxes, an action may be prosecuted in the 

name of the state of North Carolina by the solicitors of the different judicial dis- 
tricts of the state on the relation of the county commissioners of the different 
counties of this state, and the judgment in such action shall include a penalty 

of fifty per cent of the amount of taxes as assessed and unpaid, together with 

reasonable attorney’s fees for the reduction of such action, which action may be 
prosecuted in any county into, through, over, or across which the lines or routes 

of any association, company, copartnership, or corporation shall extend, or in 

any county where such association, company, copartnership, or corporation shall 
have an office or agent for the transaction of business. In case such association, 

company, copartnership, or corporation shall have refused to pay the whole of 

the taxes assessed against the same by the state tax commission, or in case such 

association, company, copartnership, or corporation shall have refused to pay the 

taxes or any portion thereof assessed to it in any particular county or counties, 

such action may include the whole or any portion of the taxes so unpaid in any 

county or counties, but the attorney-general may, at his option, unite in one 

action the entire amount of the tax due, or may bring separate actions to each 

separate county or adjoining counties, as he may prefer. All collections of taxes 
for or on account of any particular county made in any such suit or suits shall 

be by the said board accounted for as a credit to the respective counties for or 
on account of which such collections were made by the said board at the next 

ensuing settlement with such county, but the penalty so collected shall be credited 
to the general fund of the state; and upon such settlement being made, the 

treasurers of the several counties shall, at their next settlements, enter credits 

upon the proper duplicates in their offices, and at the next settlement with such 
county report the amount so received by them in their settlement with the state, 
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and proper entries shall be made with reference thereto: Provided, that in any 
such action the amount of assessment fixed by the state tax commission and appor- 
tioned to such county shall not be controverted. 

Rev., s. 5287; 1917, c. 234, s. 60; 1919) ¢. 92; s 60. 

Part 3. Reilroads 

7961. State. tax commission to appraise. The commissioners selected from time 
to time under the authority to establish the North Carolina state tax commission 
shall constitute a board of appraisers and assessors for railroad, canal, and steam- 
boat companies and other companies exercising the right of eminent domain. 

Rev., 8.5288; 1917, c. 234, s,.61; 1919, e¢.,92, s. 6k. 

7962. Returns to be made by officers. The president, secretary, superintendent, 

or other principal accounting officer within this state, of every railroad, telegraph, 

telephone, street railway company, whether incorporated by the laws of this state 

or not, shall, at such dates as real estate is required to be assessed for taxation, 

return to the said commission for assessment and taxation, verified by the oath 
or affirmation of the officer makimg the return, all the followimg described property 
belonging to such corporation within this state, viz.: The number of miles of 

such railroad lines in each county in this state and the total number of miles in: 

this state, including the roadbed, right of way, and: superstructures thereon, main: 

and side-tracks, depot buildings and depot grounds, section and tool houses, and! 

the land upon which situated and necessary to their use; water stations and land,. 

coal chutes and land, and real estate and personal property of every character 

necessary for the construction and successful operation of such railroad or used. 

in the daily operation, whether situated on the charter right of way of the railroad 

or on additional land acquired for this purpose, except as provided below, includ- 

ing, also, if desired by the state tax commission, Pullman or sleeping cars. or 

refrigerator cars owned by them or operated over their lines: Provided, how-~ 

ever, that all machine and repair shops, general office buildings, storehouses and 
contents located outside of the right of way, and also real and personal property, 

other than the property as returned above to the state tax commission, shall be 

listed for purposes of taxation by the principal officers or agents of such com- 
panies with the list-takers of the county where the real and personal property 
may be situated, in the manner provided by law for the listing and valuation of 

real and personal property. A list of such property shall be filed by such com- 

pany with the state tax commission. It shall be the duty of the register of deeds, 
if requested so to do by the state tax commission, to certify and send to the com- 
mission a statement giving a description of the property mentioned in the fore- 
going proviso, and showing the assessed valuation thereof, which value shall be 

deducted from the total value of the property of such railroad company as 

arrived at by the commission, in accordance with section 7965, before the appor- 
tionment is made to the counties and municipalities. The registers of deeds 

shall also certify to the commissioners the local rate of taxation for county 
purposes as soon as the same shall be determined, and such other information ob- 
tained in the course of the performance of the duties of their office as the com- 
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mission shall require of them; and the mayor of each city or town shall cause 
to be sent to the commission the local rate of taxation for municipal purposes. 

Rey., 8s. 5290; 1917, c. 234, s. 62; 1919, c. 92, s. 62. 

This section is constitutional: R. R. v. New Bern, 147-165—and the roadbed, right of way, 
tracks, buildings, grounds, etc., are excluded from the powers of local tax assessors: Ibid. 
Section referred to in Land Co. v. Smith, 151-70. 

7963. Railroad companies to file maps. Every railroad company operating 
in this state shall also be required to file with the state tax commission a map 
or blue-print showing the location within the corporate limits of every incor- 
porated city or town of its main line of road, and its length, together with 
location of its right of way, not exceeding one hundred feet in width, and the 
location and value of all real estate owned by any such company within the 
limits of any such city or town, and not included in the right of way so desig- 
nated. Every such company shall also report the value of any and all build- 

ings and structures within the limits of any such city or town, whether on or 

off its right of way, and the commission shall find the value of all such real estate, 
buildings and structures and shall certify to such city or town the value of 

same, in addition to the value per mile of so much of its main line as may be 
located within such city or town, for ad valorem taxation. 

1919, c. 92, s. 62a. 

7964. Rolling stock reported. The movable property belonging to a railroad 
company shall be denominated for the purpose of taxation ‘‘rolling stock.’’ Every 

person, company, or corporation owning, constructing, or operating a railroad in 

this state shall, in the month of May, annually, return a list or schedule to the 
state tax commission, which shall contain a correct detailed inventory of all the 
rolling stock belonging to such company and which shall distinctly set forth the 

number of locomotives of all classes, passenger cars of all classes, sleeping cars 

and dining cars, express cars, horse cars, cattle cars, coal cars, platform cars, 

wrecking cars, pay cars, hand-cars, and all other kinds of cars, and the value 
thereof, and a statement or schedule as follows: (1) The amount of capital stock 

authorized and the number of shares into which such capital stock is divided; 
(2) the amount of capital stock paid up; (3) the market value, or if no market 
value, then the actual value of shares of stock; (4) the length of line operated 
in each county and total in the state; (5) the total assessed value of all the 

tangible property in the state; (6) and if desired, all the information required 

to be annually reported by railroads under section 5291 of the Revisal. Such 

schedule shall be made in conformity to such instructions and forms as may 

be prescribed by the commission and with reference to amounts and values on 
the first day of May of the year of which the return is made. 

Rev., s. 5291; 1917, c. 234, s. 6331919, c. 92, s. 63. 

The rolling stock of the Wilmington and Weldon railroad company used upon the branch 
roads, or roads otherwise acquired, ascertained by a pro rata standard based on the relative 
lengths thereof to the whole line, is liable to taxation: Railroad v. Alsbrook, 110-137. 

The rolling stock of a nonresident railroad corporation passing through the state for pur- 
poses of interstate commerce is not liable to taxation in this state: Bain v. R. R., 105-363. 

7965. Tangible and intangible property assessed separately. 1. At such dates 
as real estate is required to be assessed for taxation, the commission shall first 
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determine the value of the tangible property of each division or branch of such 

railroad, of rolling stock, and all other physical or tangible property. This 

value shall be determined by a due consideration of the actual cost of replacing 

the property, with a just allowance for depreciation on rolling stock, and also of 

other conditions, to be considered as in the case of private property. 

2. They shall then assess the value of the franchise, which shall be determined 

by due consideration of the gross earnings as compared with the operating ex- 

penses, and particularly by consideration of the value placed upon the whole 

property by the public (the value of the physical property being deducted), as 

evidenced by the market value of all capital stock, certificates of indebtedness, 

bonds, or any other securities, the value of which is based upon the earning 

capacity of the property. 

3. The aggregate value of the physical or tangible property and the franchise, 

as thus determined, shall be the true value of the property for the purpose of an 

ad valorem taxation, and shall be apportioned in the same proportion that the 

length of such road in each county bears to the entire length of such division 

or branch thereof; and the state tax commission shall certify on or before the 

first day of September to the chairman of the county commissioners and the 

mayor of each city or incorporated town the amount apportioned to his county, 

city, or town, and the commission shall make and forward a like certificate to the 

auditor of the state. All taxes due the state from any railroad company shall 

be paid by the treasurer of each company directly to the state treasurer within 

thirty days after the first day of July of each year; and upon failure to pay the 
state treasurer as aforesaid he shall institute an action to enforce the same in 
the county of Wake or any other county in which such railroad is located, 
adding thereto twenty-five per centum of the tax. The board of county com- 
missioners of each county through which such railroad passes shall assess 

against the same only the tax imposed for county purposes. 

Rey., 8. 5292; 1917, c.. 234, s. 64; 1919, c..92, s. 64. 

A tax imposed by the legislature directly upon a corporation, or its gross receipts, or the 
cash value of shares of capital stock, or upon each mile of road at a certain sum per mile, 
and not assessed by assessors, is a franchise or privilege tax: Worth v. R. R., 89-301. Section 
referred to in Land Co. v. Smith, 151-70. 

7966. Railroad partly in the state; how assessed. When any railroad has part 
of its road in this state and part thereof in any other state, the commission shall 

ascertain the value of railroad track, rolling stock, and all other property liable 
to assessment by the state tax commission, of such company, as provided in the 

next preceding section, and divide it in the proportion that the length of such 
main line of road in this state bears to the whole length of such main line of 

road, and determine the value in this state accordingly: Provided, the commis- 

sion shall in valuing the fixed property in this state give due consideration 

to the character of the roadbed and fixed equipment, number of miles of dou- 

ble track, the amount of gross and net earnings per mile of road in this state, 
and any other factor which would give a greater or less value per mile of road 
in this state than the average value for the entire system. On or after the first 
Monday in July the said commission shall give a hearing to all the companies 
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interested touching the valuation and assessment of their property. The said 
commission may, if they see fit, require all argument and communications to 
be presented in writing. 

Rev., 8. 5294; 1917, c. 234, s. 65; 1919, c. 92, s. 65. 

7967. Leased railroads. If the property of any railroad company be leased or 
operated by any other corporation, foreign or domestic, the property of the lessor 

or company whose property is operated shall be subject to taxation in the manner 

hereinbefore directed. And if the lessee or operating company, being a foreign 
corporation, be the owner or possessor of any property in this state other than 
which it derives from the lessor or company whose property is operated, it shall 
be assessed in respect to such property in like manner as any domestic railroad 

company. 
Rey., 8. 5294; 1917, c. 234, s. 66; 1919, c. 92, s. 66. 

7968. Assessment in stock-law territory. The state tax commission shall assess 
the value of real estate belonging to any railroad company within stock-law terri- 

tory in this state at the same time that they assess railroad property for general 

purposes. 
Every railroad company shall report to the state tax commission, on blanks to 

be furnished by them, mileage of such railroad within the stock-law territory, 

width of right of way, weight of rails, value of rails and ties, number, description, 

and value of all structures within the stock-law territory, and all other informa- 

tion necessary to enable the commission to ascertain the value of such real estate. 

After assessment shall be made it shall not be changed until the year for the 
assessment of real property for general tax purposes, except that the commission 

shall correct any assessment of real property on which any structure over one 

hundred dollars in value may have been erected, or on which any structure of 

like value may have been destroyed, as the value of the real estate may be affected 

thereby. 

1907, c. 459. 

7969. Powers in assessing. The state tax commission shall have power to sum- 
mon and examine witnesses and require that books and papers shall be presented 

to them for the purpose of obtaining such information as may be necessary to aid 

in determining the valuation of any railroad company. Any president, secretary, 
receiver, or accounting officer, servant or agent of any railroad or steamboat com- 

pany having any portion of its property or roadway in this state who shall 

refuse to attend before the commission when required to do so, or refuse to submit 
to the inspection of the commission any books or papers of such railroad com- 
pany in his possession, custody, or control, or shall refuse to answer such ques- 
tions as may be put to him by the commission or order, touching the business or 
property, moneys and credits, and the value thereof of such railroad company, 
shall be guilty of a misdemeanor, and on conviction thereof before any court of 
competent jurisdiction shall be confined in the jail of the county not exceeding 

thirty days, and shall be fined in any sum not exceeding five hundred dollars 

and costs; and any president, secretary, accounting officer, servant or agent afore- 

said, so refusing as aforesaid, shall be deemed guilty of contempt of such com- 
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mission, and may be confined, by order of the commission, in the jail of the proper 
county until he shall comply with such order and pay the cost of his imprison- 

ment. 

Rey. 8. )2c9 21917 ec) 234.58, 673 1919 sc. 9255s.) 67, 

7970. Canals and steamboat companies. The property of all canal and steam- 
boat companies in this state shall be assessed for taxation as above provided for 

railroads. In case any officer fails to return the property as provided in this 

section, the commission shall ascertain the length of such property in this state, 

and shall assess the same in proportion to length at the highest rate at which 

property of that kind is assessed by them. 

Rev., 8. '5295; 1917, c. 234, s..68;.1919,,c..92, s., 68. 

Under acts 1899, ch. 15, sec. 39, assessment of taxes on the capital stock of a steamboat 
company must be made by the corporation commission, and not by the county commissioners: 

Comrs. v. Steamship Co., 128-558. 

7971. Valuation certified. The state tax commission shall, upon the completion 

of the assessments as directed in the preceding sections, certify an itemized list 

of the names of the various corporations assessed, together with the valuations 

assessed against each, to the auditor of the state, and it shall be the duty of the 

auditor to cause the state, school, and pension tax levy to be computed thereon 

against each corporation so certified, and to furnish the state treasurer with same 

for collection, and such list shall be charged against the state treasurer. All such 

taxes due the state shall be paid by the secretary or treasurer of any such cor- 

poration direct to the state treasurer within thirty days after receipt of bill from 

the treasurer of taxes due. The state tax commission shall also certify to the 

register of deeds of the county the total valuation as hereinbefore determined 

and apportioned by the commission, and in ease of corporate excess, to the county 

in which the corporation has its principal place of business, and the board of 

county commissioners shall assess against same the tax imposed for county and 

school purposes, which shall be paid to the sheriff or tax collector of the county. 
Wer, erases, Ah WANS II), oe ch Gri) 

SUBCHAPTER III... COLLECTION OF TAXES 

Art. 10. Grnerat Provisions 

7972. Subchapter to remain in force. The provisions of this subchapter shall 
continue in force whether or not brought forward in subsequent acts to raise 

revenue or acts to provide for the assessment and collection of taxes, commonly 
called ‘‘revenue acts’’ and ‘‘machinery acts,’’ unless and until expressly re- 
pealed or amended by, or clearly inconsistent with, subsequent legislation ; it be- 
ing the intention of the general assembly that this subchapter shall be a standing 
provision for the government of the matters embraced herein, and not to be re- 
pealed by implication because omitted in whole or in part from subsequent 
legislation on the subject of taxation. 

Rey., s. 2849. 
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7973. Application and construction. The provisions of this subchapter shall 
apply to all taxes as defined in this chapter, whether state, county, town, city, or 

other municipal subdivision ; and shall be liberally construed in favor of, and in 

furtherance of, the collection of such taxes. 

Rev., 8. 2850. 

Taxation is regulated entirely by statute, and the revenues of the state are collected under 

what is known as the machinery act: Wade v. Comrs., 74-81. 

7974. Terms defined. Unless such construction or definition would be mani- 
festly inconsistent with or repugnant to the context, the words and phrases fol- 

lowing, whenever used in this subchapter, shall be construed to include in their 

meaning the definitions set opposite the same in this section: 

1. ‘‘Tax,’’ ‘‘taxes.’’ Any taxes, special assessments or costs, interest or penalty 

imposed upon property or polls. 

2. ‘‘He.’’ Male, female, company, corporation, firm, society, singular or plural 

number. 

3. “‘Real property.’’ Real estate, land, tract, lot—not only the land itself, 

whether laid out in town or city lots or otherwise with all things therein, but also 

all buildings, structures, and improvements and other permanent fixtures of 

whatever kind thereon, and all rights and privileges belonging or in any wise 

appertaining thereto, and all estates therein. 

4. ‘‘Sheriff.’’ Every person who is by law authorized to collect taxes, either 

state or municipal. 

Rey., s. 2851. 

7975. Sheriff includes tax collector. Whenever in this chapter a duty is imposed 
upon the sheriff of a county of which a tax collector has been or may be appointed, 

it shall be incumbent upon the tax collector to perform such office instead of the 

sheriff, and such tax collector shall collect all the taxes, have all the emoluments 

and be subject to all the penalties as provided in ease of sheriffs in this chapter, 

and it shall be the duty of all persons having tax moneys in hand to account for 

and settle with such tax collector. 

Rey, 8. 0263 ;, 1917, ¢, 234, s. 1115 1919, ¢. 92,.s7 111. 

7976. No taxes released. No board of county commissioners, or council, or 

board of aldermen or commissioners of any city or town shall have power to re- 

lease, discharge, remit, or commute any portion of the taxes assessed and levied 

against any person or property within their respective jurisdictions for any rea- 

son whatever; and any tax so discharged, released, remitted, or commuted may 

be recovered by civil action from the members of any such board at the suit of 

any citizen of the county, city, or town, as the case may be, and when collected 

shall be paid to the proper treasurer. Nothing in this section shall be con- 

strued to prevent the proper authorities from refunding taxes as provided in this 

chapter; nor to interfere with the powers of any officers or boards sitting as a 
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board of equalization of taxes; nor construed to exempt any taxpayer or prop- 

erty from liability for taxes released, discharged, remitted, or commuted in vio- 

lation of this section. 
Rey., 8. 2854; 1901, c. 558, s. 31. 

County commissioners have the authority, and it is their duty, to rescind an order improvi- 
dently made releasing one from the assessment of a legal tax upon property: Lemly v. Comrs., 

85-379. 

7977. Taxes payable in national currency. Taxes are payable in the existing 
national currency, and shall be collected as prescribed by this chapter, except 

where otherwise provided by law. 
Rev., 8. 2853; Code, s. 3674; 1917, ¢. 231, s. 1; 1919, ¢. 90, s. 1. 

Tax collector has no right to receive anything in payment of taxes except legal tender 
money, unless tax collector is instructed by competent authority to take county script, or other 
lawful indebtedness of county, for county taxes: Kerner v. Cottage Co., 123-294. 

If tax collector pays or accounts for taxes under an agreement with tax debtor to do so, 
this will discharge the tax and lien; and he may recover amount back from tax debtor: Ibid. 

7978. Enforcement of taxes payable to state treasurer. Upon failure to pay 
the state treasurer within thirty days after the same shall have become due 

any tax which by law is made payable direct to the state treasurer, it shall be 

the duty of the state treasurer to enforce payment of the same, and to this 

end shall have the same rights of levy and sale of any property owned by any such 
person as given in section 7869 to the sheriffs in collection of schedule B taxes, 
and upon application by the state treasurer it shall be the duty of the sheriff 

in any county to levy upon and sell such property to satisfy the tax due, together 

with any costs and penalties. The state treasurer may also institute an action 
to enforce the same in the county of Wake or in the county in which the prop- 

erty is located. 

Revs, 8. 5266;)191 7 cr234 solic 1939 Ree 92 sali. 

7979, Remedy of taxpayer for unauthorized tax. Unless a tax or assessment, or 
some part thereof, be illegal or invalid, or be levied or assessed for an illegal or 

unauthorized purpose, no injunction shall be granted by any court or judge to 

restrain the collection thereof in whole or in part, nor to restrain the sale of any 

property for the nonpayment thereof; nor shall any court issue any order in 
claim and delivery proceedings or otherwise for the taking of any personalty 

levied on by the sheriff to enforce payment of such tax or assessment against the 

owner thereof. Whenever any person shall claim to have a valid defense to the 
enforcement of a tax or assessment charged or assessed upon his property or 

poll, such person shall pay such tax or assessment to the sheriff; but if, at the 
time of such payment, he shall notify the sheriff in writing that he pays the same 
under protest, such payment shall be without prejudice to any defenses or rights 

he may have in the premises, and he may, at any time within thirty days after 

such payment, demand the same in writing from the treasurer of the state or of 

the county, city, or town, for the benefit or under the authority or by request of 

which the same was levied; and if the same shall not be refunded within ninety 
days thereafter, may sue such county, city, or town for the amount so demanded, 

including in his action against the county both state and county tax; and if upon 

the trial it shall be determined that such tax or any part thereof was levied or 
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assessed for an illegal or unauthorized purpose, or was for any reason invalid or 

excessive, judgment shall be rendered therefor, with interest, and the same shall 

be collected as in other cases. The amount of state taxes for which judgment 
shall be rendered in such action shall be refunded by the state treasurer. 

Rev., 8: 28552 1901, e558, s: 30. 

See, also, section 858. This section constitutional: Railroad v. Reidsville, 109-494, and cases 

there cited; Mathews v. Comrs., 99-69; Railroad v. Lewis, 99-62. 

An injunction will not lie to restrain the collection of an invalid or excessive tax: Hall vy. 

Fayetteville, 115-281. Where complaint alleges a tax illegal and no answer is filed thereto, 
the collection of the tax should be restrained until the final hearing: Armstrong v. Stedman, 

130-217. The injunction to restrain collection of tax complained of in this case was properly 
refused: Smallwood v. Newbern, 90-36. The court will not enjoin the collection of an entire 
tax, if the portion conceded to be valid can be separated from that claimed to be invalid: 

R. R. v. Comrs., 148-220. 

Effect of section is to give an additional remedy to test the validity of a tax, leaving it to 
the discretion of taxpayer to pay tax and sue to recover it back, or to proceed by injunction: 
Range Co. v. Carver, 118-328. 

When county commissioners placed solvent credits on the tax books without notice to the 
owner, and the sheriff was proceeding to sell property to enforce payment, the owner was 
entitled to an injunction to restrain the sale until final hearing: Lumber Co. v. Smith, 146- 

199—in such action the sheriff is proper defendant, and county commissioners may be joined 
at their request, Ibid. 

Where notes in the hands of A. were taxed in one county as the property of B., and in 
another county as the property of C., an action to restrain collection may be brought in 

either county against the sheriffs of both counties: Sherrod v. Dawson, 154-525. A special 
assessment levied on property for improvements is a tax, and will not be restrained if properly 
assessed: Marion v. Pilot Mountain, 170-118; Lewis v. Pilot Mountain, 170-109. 

An injunction pendente lite in an action to test the constitutionality of chapter 158, acts 
1879, will not be granted to restrain proceedings under the provisions of the act, except to 
restrain the collection of the tax until the merits of the controversy can be determined: R. R. 

v. Comrs., 82-259. 

Legislature cannot compel return of legally collected taxes: Bailey v. Raleigh, 130-209. 

ACTION TO RECOVER ILLEGAL TAX PAID. If tax was paid under protest, proper 
remedy to test its legality is by an action to recover amount paid: Murdock v. Comrs., 138- 
124; Hilliard v. Asheville, 118-845; Schaul v. Charlotte, 118-733; Range Co. v. Carver, 118-328. 

Repayment of an invalid tax assessment cannot be recovered unless demanded in writing 
within thirty days: Bristol v. Morganton, 125-365; Hatwood v. Fayetteville, 121-207; Hall 

v. Fayetteville, 115-281—and this provision as to 30 days notice is mandatory: Hatwood v. 

Fayetteville, 121-207; Teester v. Wallace, 138-264; Railroad v. Reidsville, 109-494. 

Requirement of demand is not confined to claims for refunding any particular taxes, or 
taxes alleged to be invalid on any particular account; it extends to all taxes: R. R. v. Reids- 

ville, 109-494. 

Taxpayer may maintain an injunction to prevent sale of his property under an illegal tax, 

or he may pay tax under protest and sue to recover it: Purnell v. Page, 133-125. 

The remedy generally provided is for the taxpayer to pay the tax under protest and sue to 
recover the amount paid: State v. Snipes, 161-243; Marion v. Pilot Mountain, 170-118. In 

such case the claimant is not required to present his claim and have it passed on under sec- 
tions 442, 1330: R. R. v. Brunswick, 178-254. : 

Where plaintiff alleged that she paid sheriff $51.80 for her taxes, and afterwards, on 
sheriff’s removal from office, that she was forced to pay this sum a second time: Held, no 
cause of action was stated against county: Burbank v. Comrs., 92-257. 

In action by taxpayer against county commissioners to recover amount of alleged excessive 

tax paid by him he is not entitled to recover unless he can show that valuation of his property 
upon tax books is greater than that fixed by proper authorities, or that tax which he has been 
forced to pay was greater than it would have been if correctly computed at legal rate on 

adjudged valuation: Pickens v. Comrs., 112-698; Guano Co. v. New Bern, 172-258. 

Neither a taxpayer nor a sheriff can plead a set-off in a suit for taxes due and owing: 
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Comrs. v. Hall, 177-490; Graded School v. MeDowell, 157-316; Wilmington v. Bryan, 141- 

679; State & Guilford Co. v. Georgia Co., 112-34; Gatling v. Comrs., 92-536; Cobb vy. Hliza- 

beth City, 75-1; Battle v. Thompson, 65-406. 

Art. 11. Riauts or Partirs ApJUSTED 

7980. Taxes paid in judicial sales and sales under powers. In all civil actions 
and special proceedings wherein the sale of any real estate shall be ordered, the 
judgment shall provide for the payment of all taxes then assessed upon the prop- 

erty and remaining unpaid, and for the payment of such sums as may be required. 

to redeem the property, if it has been sold for taxes and such redemption can be 
had; all of which payments shall be adjudged to be made out of the proceeds of 

sale. The judgment shall adjust the disbursements for such taxes and expenses 

of redemption from tax sales between the parties to the action or proceeding in 
accordance with their respective rights. And whenever any real estate shall be 

sold by any person under any power of sale conferred upon him by any deed, 
will, power of attorney, mortgage, deed of trust, or assignment for the benefit 

of ereditors, the person making such sale must pay out of the proceeds of sale all 
taxes then assessed upon such real estate and such sums as shall be necessary to. 

redeem the land, if it has been sold for taxes and such redemption is practicable. 
Rey, 8/2857; 1901) 'c¢, “bb8,°8. 47) 

Land sold on the foreclosure of a mortgage is liable for taxes assessed after execution of 
mortgage: Wooten v. Sugg, 114-295. 

It is incumbent on a mortgagee to see to it that the land mortgaged is listed for taxes and 
that taxes be paid: Ibid. 

Under revenue act of 1891 sheriff’s deed for land sold for taxes is good as against a mort- 
gage recorded before sale, but after levy of taxes: Powell v. Sikes, 119-231. 

As to collection of taxes in arrears affecting purchasers without notice, see Moore vy. Sugg, 
114-292. 
Where prior to the listing of land for taxes, for nonpayment of which land was sold, owner 

had conveyed property to a trustee in trust to pay a debt, tax collector’s deed divested title 
of trustor, trustee, and cestui que trust, and was superior to deed of purchaser at trustee’s 
sale: Lyman v. Hunter, 123-508. 

In sale of land under order of court it is proper to direct the payment of all taxes which 
are liens on the land, so as to convey a clear title: Smith v. Miller, 158-99. 

7981. Tax paid by holder of lien; remedy. Any person having a lien or encum- 
brance of any kind upon real estate may pay the taxes due by the owner thereof 
in so far as the same are a lien upon such real estate, and the amount of taxes 
so paid shall, from the time of payment, operate as a lien upon such real estate 

in preference to all other liens, which lien may be enforced by action in the 
superior court in term. The money so paid may also be recovered by action for 
moneys paid to his use against the person legally liable for the payment of such 
taxes. 

Rev., s..2858; Code, s. 3700; 1901, c. 558, s. 46; 1879, c. 71, s. 55. 

Lien of tax on land is generally superior to rights of mortgagor or mortgagee, and it is 
duty of mortgagee and of his assigns to see to the discharge of tax liens as they fall due: 
Exum v. Baker, 115-242; see annotations under sections 7980, 8013, 8019. 

Mortgagee is not liable for taxes, though the tax lien is superior to lien of mortgagee: 
Ins. Co. v. Day, 127-133. 

It is incumbent on a mortgagee to see to it that land mortgaged is listed for taxes and 
that the taxes be paid: Wooten v. Sugg, 114-295. 

Money subsequently paid by a mortgagee to acquire a tax title on the land becomes a lien 
on the land: Cauley v. Sutton, 150-327. 
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7982. Forfeiture by life tenant failing to pay. Every person shall be liable for 
the taxes assessed or charged upon the property or estate, real or personal, of 

which he is tenant for life. If any tenant for life of real estate shall suffer the 

same to be sold for taxes by reason of his neglect or refusal to pay the taxes 

thereon, and shall fail to redeem the same within one year after such sale, he 

shall thereby forfeit his life estate to the remainderman or reversioner. The 

remainderman or reversioner may redeem such lands, in the same manner that 
is provided for the redemption of other lands. Moreover, such remainderman 

or reversioner shall have the right to recover of such tenant for hfe all damages 
sustained by reason of such neglect or refusal on the part of such tenant for life. 
If any tenant for life of personal property suffer the same to be sold for taxes 
by reason of any default of his, he shall be liable in damages to the remainderman 

or reversioner. 

Rev., 8s. 2859; Code, ss. 3698, 3699; 1901, c. 558, s. 45; 1879, c. 71, ss. 53, 54. 

Widow who has a homestead allotted her in lands of her deceased husband in lieu of dower 
is a tenant for life thereof, within the purview of statutes which provide that when ‘‘a person 
seized as tenant for life’’ shall not, within one year after sale for taxes, redeem lands sold, 
he shall forfeit to the person next in title his or her right in the premises: Tucker v. Tucker, 
108-235. 

Tax title which conveys only interest of life tenant is not color of title against remainder- 
man, nor is possession thereunder adverse until death of life tenant: Smith v. Proctor, 139-314. 

Sale and conveyance by sheriff under revenue act of 1874-5 of the lands of a life tenant 
for default in payment of taxes on his part does not operate to convey interest of remainder- 
men: Ibid. 

While the life tenant should pay the taxes, the remainderman or reversioner may pay to 

prevent a sale: Smith v. Miller, 158-99. 

7983. Remedies of cotenants and joint owners. Any one of several tenants in 
common, or joint tenants or copartners shall have the right to pay his share of 
the taxes assessed or due upon the real estate held jointly or in common, or, if 

such estate has been sold for taxes, he may redeem his share by paying his pro- 

portionate part of the amount required for redeeming the whole. Where he has 
paid his share of the taxes or amount required for redemption and the land has 
been or shall be divided by actual partition the share set apart to him in severalty 
shall be free from the lien of, and shall not be liable to be subjected in any manner 
to, the payment of the residue of taxes assessed upon such property; but such 

residue of taxes and the costs and penalties incident thereto shall be a lien upon 

the residue of such real estate, which residue shall be subjected to the satisfac- 
tion thereof; and when he has paid his share of the taxes, or amount necessary 
to redeem, and the real estate is sold under judicial proceedings for partition, his 

share of the proceeds shall not be diminished by disbursements for the residue 
of such taxes or for redeeming the property, and the costs and penalties incident 
thereto. Any such part owner in real estate shall have the right to pay the whole 
of the taxes assessed thereon and all costs and penalties incident to such taxes, 
and to redeem such real estate as a whole when it has been sold for taxes, and all 
sums by him so paid in excess of his share of such taxes, costs, and penalties and 

amounts required for redemption, shall constitute a hen upon the shares of his 
cotenants or associates, payment whereof, with interest, he may enforce in pro- 
ceedings for partition, actual or by sale, or in any other appropriate judicial pro- 
ceeding. When one tenant in common, joint tenant, or copartner shall have paid 
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his proportionate part of the taxes, as allowed by this section, before a sale for 

taxes, the sheriff shall except his undivided interest from the sale and in the 

certificate of sale and deed for the property. 

Rev., s. 2860; 1901, c. 558, ss. 13, 14, 47. 

Tenant in common may pay his share of the tax and let the other interest be sold, and 
purchaser of such interest will be protected by the three-year statute: Ruark v. Harper, 178- 

249. 

The law authorizing one tenant in common to pay his share of the taxes or to redeem his 
share of the land does not apply where the cotenant is in possession for all: Smith v. Smith, 

150-81. 

7984. Taxes against infants and lunatics. The lands of a minor, lunatic, or 

other person non compos mentis, shall in no case be liable to be sold for taxes, 

but the personal property of such persons may be levied upon and sold for all 

taxes due upon the estates of such persons; and their real estate shall be and 

remain subject to a lien for all such taxes, with interest thereon at six per centum 

per annum, from the time such taxes fall due until paid. 

Rev., s. 2861; Code, s. 3691. 

7985. Fiduciaries to pay taxes. It shall be the duty of every guardian, execu- 

tor, administrator with the will annexed, agent, trustee, receiver, or other fiduci- 

ary in whose ¢are or control any property or estate, real or personal, may be, to 

pay the taxes thereon out of the trust funds in his hands, if any there be; and if 

he fail so to do he shall become personally liable for such taxes, and such liabil- 

ity may be enforced by an action against him in the name of the sheriff. If he 

permit such property to be sold by reason of his negligence to pay the taxes when 

he has funds in hand, he shall be liable to his ward, principal, or cestui que trust 

for all actual damages incident to such neglect. This section shall not have the 

effect of relieving the estates held in trust or under the control of fiduciaries 
from the lien of such taxes. 

Rev., s. 2862; Code, ss. 3698, 1595; 1879, c. 71, s. 53; R. C., c. 54, s. 27; 1868-9, c. 201, 

8. 82; 1762, c. 69, s. 14. 

The ordinary method of eollecting taxes by the sheriff does not apply to taxes from a 
decedent’s estate: Sherrod v. Dawson, 154-525. Section referred to in Headman y. Comrs., 

177-261. 

Art. 12. Tax Liens 

7986. No lien on personalty. Taxes shall not be a lien upon personal property, 
except where otherwise provided by law, but from a levy thereon: Provided, that 

no mortgage or deed of trust executed upon personal property shall have the 

effect of creating a lien thereon superior to the lien aequired by a subsequent levy 

upon said property for the payment of the state, county, and municipal taxes, 

assessed against the same; but the sheriff or other tax collector levying upon 

such property, for the purpose of collecting the taxes due thereon, shall give due 

notice to the mortgagee or trustee of such property of the amount of such taxes 

at least ten days before the sale-of the same, and such trustee or mortgagee shall 

have the right to pay said taxes and the costs incident to making the levy, when 
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the sheriff or tax collector shall release the same to such trustee or mortgagee, and 

the amount so paid by said trustee or mortgagee shall constitute a part of the 

debt secured in the mortgage or deed of trust. 
Rev., 8s. 2863; Code, s. 3682; 1911, c. 207. 

Although tax list, when placed in hands of sheriff for collection, has force of a docketed 
judgment and execution as to real estate, it creates no lien on personal property until levied, 
as against bona fide purchasers for value from taxpayer’s assignee for benefit of creditors: 
Shelby v. Tiddy, 118-792. The proviso in this section is within the power of the legislature, 
but there should be a levy by the officer to give effect to it: Berry v. Davis, 158-170. 

In case of an assignment by a corporation to a trustee, the sheriff or tax collector has no 
priority over creditors who obtained judgment and execution before assignment was regis- 
tered: Alexander v. Farrow, 151-320. 

7987. Lien on realty. The lien of the state, county, and municipal taxes levied 
for any and all purposes in each year shall attach to all real estate of the tax- 

payer situated within the county or other municipality by which the tax list is 
placed in the sheriff’s hands, which len shall attach on the first day of June, an- 
nually, and shall continue until such taxes, with any penalty and costs which 
shall accrue thereon, shall be paid. 

Rev., s. 2864; Code, s. 3682; 1879, c. 71, 8s. 26. 

Section referred to in Berry vy. Davis, 158-170. 

7988. Lien of agent paying tax. When property is assessed to any person as 
agent for another or in a representative capacity, such person shall have a lien 

upon such property or any property of his principal in his possession until he 

is indemnified against the payment thereof, or, if he has paid the tax, until he is 
reimbursed for such payment. 

Rey., s. 5254; 1917, c. 234, s. 84; 1919, c. 92, s. 84. 

7989. Tax lien on railroad property. The taxes upon any and all railroads in 
this state, including roadbed, right of way, depots, side-tracks, ties and rails, 
now constructed or hereafter to be constructed, are hereby made a perpetual lien 
thereupon, commencing from the first day of May in each current year, against 

all claims or demands whatsoever of all persons or bodies corporate, except the 

United States and this state; and the above described property or any part 
thereof may be taken and held for payment of all taxes assessed against such 

railroad company in the several counties in this state. 
Rev., ss. 2865, 5296; 1917, c. 234, s. 98; 1919, c. 92, s. 98. 

7990. Tax lien enforced by action to foreclose. A lien upon real estate for taxes 
or assessments due thereon may be enforced by an action in the nature of an 

action to foreclose a mortgage, in which action the court shall order a sale of 

such real estate, or so much thereof as shall be necessary for that purpose, for 

the satisfaction of the amount adjudged to be due on such lien, together with 

interest, penalties, and costs allowed by law, and the costs of such action. When 

such lien is in favor of the state or county, or both, such action shall be prose- 

euted by and in the name of the county; when the lien is in favor of any other 
municipal corporation the action shall be prosecuted by and in the name of such 
corporation. When such lien is in favor of any private individual or private cor- 
poration holding a certificate of tax sale or deed under a tax sale, whether as 
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original purchaser at a tax sale or as assignee of the county or other municipal 

corporation or of any other holder thereof, such action shall be prosecuted in 

the name of the real party in interest. 

Rev., s. 2866; 1901, c. 558, ss. 42, 48. 

The collection of taxes may be enforced by suit instead of by summary method of levy and 
sale: Wilmington v. Moore, 170-52, distinguishing Berry v. Davis, 158-170. 

Fact that revenue act prescribes a specific remedy for the collection of taxes does not 
restrict state to pursue that method, nor preclude it from seeking aid of the superior court 

through a creditor’s suit. The specific remedy pointed out restricts only officers who collect 
revenue, and not the sovereign: Guilford v. Georgia Co., 112-34. 

Fact that individual can be indicted for failure to list his property for taxation does not 
bar state from proceeding by suit to enforce payment of taxes: Ibid. 

Under chapter 182, acts of 1895, authorizing collection of delinquent taxes, interest and 
penalties, no rate of interest being fixed therein, only six per cent interest per annum can be 
recovered: Wilmington v. Stolter, 122-395. 

An action pending to recover arrearages of taxes brought under chapter 182, Acts of 1895, 
authorizing collection of unpaid taxes for past years, is not affected by repeal of such statute: 
Ibid. 

It is no defense to a legal assessment and claim of taxes that taxes under an illegal or 
irregular assessment have been paid: R. R. v. Comrs., 82-259. 

A tax is not a debt in the ordinary sense of that word. It is an impost levied by the sover- 
eign for support of state, and it is not founded on contract. When statute prescribed no 
special manner for its collection, it may be collected by an action at law, but when a method 
is provided by statute, an action for its collection cannot be maintained: Gatling v. Comrs., 

92-536. 
Neither a taxpayer nor a sheriff can plead a set-off in a suit for taxes due and owing: 

Comrs. v. Hall, 177-490; Graded School v. MeDowell, 157-316; Wilmington vy. Bryan, 141-679; 

State and Guilford Co. v. Georgia Co., 112-34; Gatling v. Comrs., 92-536; Cobb v. Elizabeth 

City, 75-1; Battle v. Thompson, 65-406. 

A law to provide for the collection of taxes for past years is constitutional; and the right 
of the legislature to pass such law is not affected by the lapse of time: R. R. v. Comrs., 
82-259; Wilmington v. Cronly, 122-283. And collection may be enforced by appropriate action 
without first resorting to levy and sale: Wilmington v. Moore, 170-52. 

Neither the three nor the ten years statute of limitations applies to an act authorizing the 
state or a county or city to recover delinquent taxes, unless such an act expressly so provides: 
Wilmington v. Cronly, 122-383. 

7991. Lien of endorsed tax list. Every tax list before being placed in the hands 

of the sheriff shall be endorsed by the authorities levying the taxes with an order 

for their collection. The tax list, when thus endorsed, shall have the force and 

effect of a duly docketed judgment and of an execution against the real and 
personal property of the persons charged with taxes on such list. 

Rev., ss. 2856, 5238; Code, s. 3681; 1917, c. 234, s. 83; 1919, c. 92, s. 83. 

For form of endorsement, see section 7930. 

The only authority given to a sheriff or tax collector to enforce the lien on land for taxes 
is the tax list, with order of clerk to sheriff to collect, endorsed thereon: Peebles v. Taylor, 
121-38. 

Certified copy of items in tax list incompetent as evidence: State v. Champion, 116-987. 
Tax list has the force of an execution: Wilmington v. Sprunt, 114-310; Davie v. Blackburn, 

117-383; State v. Lutz, 65-503—but only as between sheriff and taxpayer, Davie vy. Blackburn, 
117-383. 

The tax list issued to a sheriff has the force of an execution, and justifies sheriff in making 
seizures thereunder as fully as an execution issued from a court of competent jurisdiction: 
State v. Lutz, 65-503; Shelby v. Tiddy, 118-792. 

Tax collector can sell or distrain for taxes due only in cases where property actually appears 

on tax lists and has been duly assessed: Peebles v. Taylor, 121-38. 
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Power of sheriff in selling land for taxes, being a naked one, uncoupled with an interest, is 
strictly construed, so that he must conform in its execution to terms of statute which creates 

and confers it; but, the main object of statute being to raise revenue for state, the courts 
will not exact such a rigid observance of forms as will defeat primary purpose, but will apply 

to such sales rules applicable to execution sales for private debts: Hays v. Hunt, 85-303, 

Arr. 138. Trae anp Manner oF COLLECTION 

7992. Sheriff to collect taxes due. Whenever any taxes shall be due and un- 

paid, the sheriff, who by law is required to collect the same, shall immediately 

proceed to collect them as prescribed by this chapter. 

Rev., s. 2867; Code, s. 3686; 1872-3, c. 115, s. 28. 

Coroner, upon death or insanity of sheriff, has no right to collect taxes: Somers v. Comrs., 
123-582. 

A deputy sheriff, who in his deputation is authorized to collect state and county taxes out 
of the persons named in said deputation, is not required to exhibit a certified copy of the tax 
lists from the officer required to make out said list before he distrains property to enforce 
the payment thereof: State v. Lutz, 65-503. The fact that the sheriff has accounted for the 
tax does not interfere with his right to collect: Berry v. Davis, 158-170. 

7993. Sureties of sheriff may collect, when. If any sheriff shall die during the 
time appointed for collecting taxes, his sureties may collect them, and for that 

purpose shall have all power and means for collecting the same from the col- 

lectors and taxpayers as the sheriff would have had, and shall be subject to all 

the remedies for collecting and settling the taxes, on their bond or otherwise, 

as might have been had against the sheriff if he had lived. 
Rev., ss. 2868, 5264; 1917, c. 234, s. 112; 1919, c. 92, s. 112. 

7994, Payment of taxes. 1. When due. All taxes shall be due on the first 
Monday in October in each year. 

2. Discounts and penalties in payments. On all taxes paid in the months of 
October and November a discount shall be given to the taxpayer of one per 

eent. All taxes paid in the month of December shall be paid at the net amount 
charged, and from and after the first day of January a penalty of one per cent 
per month shall be charged and collected by the sheriff or tax. collector; that is 
to say, that on all taxes paid in the month of January, after the first day of 
January, a penalty of one per cent shall be added on the taxes paid, and in 

the month of February, after the first day of February, a penalty of two per 
cent shall be added, and an additional penalty of one per cent for each addi- 
tional month of delay in settlement of same. Upon all taxes paid into the state 
treasury and upon all county taxes paid into the county treasury by any sheriff 

or tax collector on or before the fifth day of December, the state auditor and 

county treasurer shall credit against the total amount of taxes charged against 
any such sheriff or tax collector a discount of one per cent, and upon all pay- 

ments made into the state treasury and upon all county taxes paid into the 

county treasury by the sheriff or tax collector between the fifth day of December 
and the fifth day of January payments shall be credited at the net amount of 
such payments. Upon all taxes charged against any such sheriff or tax collec- 

tor and remaining unpaid on the fifth day of January a penalty of one per 

eent shall be added, and an additional penalty of one per cent shall be added 
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to so much of said taxes as remain charged against such sheriff or tax collector 

and unpaid on the fifth day of each succeeding month thereafter until paid. 
Any provisions in any local act prescribing a different schedule of discounts 

and penalties than that provided here is hereby repealed. 

3. Receipt for payment. The sheriff or tax collector shall note on the tax 
duplicate against the name of the party the date of payment and the amount 

paid. He shall also give receipt to the parties, stating the amount of the state 
and county tax separately, and the date of payment; and for failure to give 
such receipt, stating the state and county tax separately, he shall be guilty of 

a misdemeanor and, on conviction, shall be fined at the discretion of the court. 

4. When sheriff entitled to tax books. The sheriff or tax collector shall not 
collect the taxes for any year until he shall have settled in full with the state 

and county for the taxes of the previous year (if he was sheriff or tax collector) 
and given the bonds required by law; and if upon examination the commis- 

sioners are not Satisfied with the solvency of the surety to said bonds, they 
may require new. bonds to be given. The sheriff or collecting officer shall pro- 

duce receipts for the state and county taxes for the previous year, if he was 
sheriff or tax collector, before receiving the tax duplicate from the board of com- 
missioners, and in the event the sheriff fails to produce the aforesaid receipts 
or give the required bond, the board of commissioners shall appoint a tax col- 

lector who shall give bond as required of the sheriff to faithfully collect aad 

pay over the taxes according to law. 

Rev., ss. 2852, 5241; 1917, c. 234, s. 88; 1919, c. 92, s. 88. 

Statute which discriminates between the different counties of the state, as to the times when 
the payment of taxes can be compelled, is not unconstitutional, since its provisions affect every 
one alike in the localities to which they are applicable and contain no violation of the prin- 
ciple of equation of taxation: State v. Jones, 121-616. 

Under section 35, chapter 169, of laws of 1897, taxpayer may pay his taxes at any time 
before the last day of November without incurring any penalty or punishment, but under 
section 36, sheriff, whenever justified reasonably by the facts in the case, may levy and collect 
by distress at any time after the first day of November: State v. Bryant, 121-569. 

Failure to pay taxes before the day on which collector’s right to collect them by distress 
begins is not an indictable offense under sections 52 and 53 of chapter 168, Acts of 1897: 
State v. Jones, 121-616. 

Sureties on sheriff’s bond, who have had to pay for sheriff’s default, cannot recover from 

county commissioners for their failure to comply with this section: Hudson v. MeArthur, 
152-445, 

7995. Sheriff collecting by deputy. When the sheriff shall collect by his depu- 
ties they shall, before the clerk of the board of commissioners or before a justice 
of the peace of the county, take and subscribe an oath faithfully and honestly 

to account for the taxes with the sheriff or other person authorized to receive 
the same. Such oath shall be filed with the register of deeds and kept in the office 

of the board of commissioners, and for failure of any deputy sheriff to pay over 

such taxes as he may collect he shall be guilty of a misdemeanor. 

Rev., 8. 5241; 1917, ce. 234, s. 88; 1919, c. 92, s. 88. 

7996. Sheriff to attend for collection. The sheriff or his deputy or tax collector 
shall attend at the courthouse or his office in the county town during the months 
of October and November for the purpose of receiving taxes. He shall also in like 

1046 

ee 



7997 TAXATION—Art. 13 Ch. 131 

manner attend at least one day during the month of October at some one or more 

places in each township, of which fifteen days notice shall be given by advertise- 

ment at three or more public places and in a newspaper, if one is published in the 

county: Provided, that nothing in this section shall be construed to prevent the 

collecting officer from levying and selling after the first day of November, but 

he shall not sell before that day unless he has reason to believe the taxpayer is 

preparing to leave the county or state. 

Chapter one hundred and fifty of the laws of one thousand eight hundred and 

eighty-three, and amendments thereto, and all special acts prescribing or author- 

izing a time for collection and settlement of state taxes differing from the general 

provisions of this chapter for the collection and settlement of state taxes, are 

hereby repealed. 

Rev., ss. 2870, 2882, 5242; 1903, c. 251, s. 80; 1905, c. 590, s. 80; 1917, c. 234, s. 89; 1919, 

c. 92, 8. 89. 

The principle that if a creditor by any binding contract gives time to a principal debtor, 
sureties are thereby discharged, applies when a state is a creditor, as well as when an indi- 
vidual is: Prairie vy. Jenkins, 75-545. 

A legislative extension of time within which a sheriff may settle state taxes does not exoner- 
ate the sureties upon his bond: Worth v. Cox, 89-44. 

An injunction obtained by sureties of sheriff, staying collection of a judgment for public 
taxes on ground of their discharge because of extension of time, will not be continued until 
final hearing in order that the facts may be found whether said sheriff had performed sup- 
posed condition as to bring himself within act allowing extension of time, and did thereafter 
perform the conditions which he was required thereafter to perform: Prairie v. Jenkins, 

75-545. 

7997. Commissioners may change the time for attending in townships. The 
board of commissioners of any county shall have the right, by resolution spread 

upon the minutes of the board, to abolish altogether or to change the time or 

times upon which the sheriff or other tax collector is now, or hereafter may be, 

required to attend each township in the county for the collection of the taxes 

levied and placed in his hands. Upon the passage of said resolution by the 

board of commissioners the sheriff or other tax collector shall attend in each 

township in his county at such times as shall be fixed by said board for the 

collection of taxes thereof: Provided, that fifteen days notice of the time and 

place of such attendance shall be given by the sheriff or other tax collector by 

advertisements in some newspaper published in said county, if one is published 

therein, or by advertisements posted at three or more public places, if no news- 

paper is published therein. 

TOE). Os oPh. 

7998. Time limited for collection of taxes. The sheriff and, in case of his 
death, the sureties, shall have one year and no longer from the day preseribed 

for his settlement and payment of the state taxes to finish the collection of all 

taxes; but the extension of time for collection shall not extend the time of his 

settlement of the taxes. 

Rev., ss. 2869, 5265; 1917, c. 234, s. 113; 1919, c. 92, 5. 113. 

Section applied: Berry v. Davis, 158-170. 
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7999. Abstract of tax due sent to another county. If any person liable for taxes 
has no property in the county in which such taxes are due, but has property in 

any other county, the sheriff may make and certify under his hand an abstract of 
the taxes due by such person, as shown by the tax lists in his hands, and forward 

the same to the sheriff of any county in which property of such taxpayer may 
be found, with directions to collect such taxes. Such abstract shall have the force 

and effect of a tax list in any county to which it is sent, and the sheriff to whom 
it is sent shall collect the taxes in the same manner as he collects taxes appearing 
on the regular tax list of his county, and shall pay over to the sheriff from whom 

he receives such abstract the amount collected, less his lawful commissions. He 
shall make return of his proceedings under such abstract within thirty days 
after its receipt. Such abstract or a copy or duplicate thereof may be sent for 
collection to the same or some other county until the amount due shall be collected. 

Rev., s. 2871; Code, s. 3692; 1872-3, c. 115, s. 28. 

8000. Diligent inquiry as to removals. It shall be the duty of every sheriff or 
every tax collecting officer of any county, city, or town, whenever he is informed 

that a taxpayer has removed from his county, city, or town without paying the 
taxes listed for that year, to make diligent inquiry to what county, city, or town 

the said taxpayer has removed, and in the settlement of the sheriff or other tax- 

collecting officer for any county, city, or town he shall state, under oath, that he 

has used due diligence and made faithful inquiry for the location of all taxpayers 
who have removed from his county, city, or town owing tax for said fiscal year, 

or the same shall be charged to him and not be allowed in his insolvent list; and 

the board of county commissioners, or other officers with whom said sheriff or 

other tax-collecting officer is required by law to make his settlement, shall care- 
fully inspect the insolvent list filed for said fiscal year, and if said sheriff or other 
tax-collecting officer has not complied with the law to enforce collection of taxes 

at all times he shall be charged with the same. 

Rev., s. 2872; 1905, c. 355. 

8001. Register’s certificate upon removal of taxpayer. It shall be the duty of 
the sheriff .or other tax-collecting officer of any county, city, or town, when he is 
informed that any taxpayer has removed from his county, city, or town without 

paying his taxes listed for that year and has no property in the county, city, or 

town, or no property in any county known to the collecting officer, to make a 
report of the same, with a return of the tax receipt, to the register of deeds of his 
county, who shall make out a certificate, under his hand and seal, that such taxes 
were listed for that year, that the same are due and reported unpaid by the col- 

lecting officer for such county, city, or town. The sheriff or other collecting 

officer of any county, city, or town shall send the receipt, with the certificate, to 

the collecting officer of the county, city, or town to which the taxpayer has 
removed, and the same shall be a tax list in his hands for the collection of such 

taxes. 

Rey., 88. 28738, 2874; 1905, c. 355, ss. 2, 3. 

8002. Tax collected upon certificate. The tax collector to whom such tax receipt 
has been sent shall proceed to the collection of the taxes according to the rules 
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and regulations provided for the collection of taxes in his own county, city, or 

town, and shall report his proceedings to the officer from whom he received the 

said receipt within sixty days thereof. If such taxpayer is insolvent and the 

collecting officer cannot collect the tax as provided by law in his county, city, or 

town, he shall return the tax receipt, and shall state under his oath that he has 

used due diligence in making collection by levy, garnishment, or otherwise, that 

the taxpayer is insolvent and same cannot be collected; otherwise he shall be 

liable on his official bond for the tax, to be collected in a suit in any court in this 

state in the corporate name of the county, city, or town to which such taxes are 

due. The collecting officer shall be allowed a compensation of ten per centum 

for making collection of such taxes, and the register of deeds shall be allowed ten 

cents for making the above certificate, to be paid by the county, city, or town to 

which the taxes are due. 
Rev., s. 2875; 1905, c. 355, ss. 4-6. 

8003. Property in hands of receiver. Whenever taxes are duly assessed against 

any corporation having chartered rights, or doing business in this state, or 

having property in this state, or against any person resident in this state or doing 

business, or having property in this state, and the tax list is in the hands of the 

sheriff, it shall be competent for such sheriff whenever such taxes, whether listed 

or unlisted, are due and unpaid, to levy upon and sell such part of the property, 

real and personal, belonging to such person or corporation as may be necessary 

to pay such taxes, listed or unlisted, whether the property of such corporation or 

person be in the hands of a receiver duly appointed or not; and in such cases it 

shall not be necessary for such officer to apply to and obtain from the court 

appointing such receiver, or having jurisdiction of the property or of the receiver, 

an order for the payment of such taxes, but the same may be collected as if the 

property was not in the hands of a receiver or in the custody of the law. The 

powers conferred by this section upon the sheriff shall not have the effect to 

relieve the receiver from his duties and liabilities to pay taxes as provided else- 

where in this chapter. 
Rev., s. 2879; Code, ss. 699, 700; 1879, c. 2451, ss. 1-4. 

The right to have the charter of corporation declared forfeited for failure to pay taxes does 
not prevent the state from enforcing payment by means of a receiver: Guilford v. Georgia 
Co., 112-34. That the property is in the hands of a receiver does not render a tax sale in- 
valid: Headman vy. Comrs., 177-261. 

8004. Attachment and garnishment proceedings. If any poll tax or other tax 

shall not be paid within sixty days after the same shall be demandable, it shall 

be the duty of the sheriff, if he can find no property of the person liable sufficient 

to satisfy the same, to attach any debt or other property incapable of manual 

delivery, due or belonging to the person liable, or that may become due before 

the expiration of the calendar year, and the person owing such debt. or having 

such property in possession shall be liable for such tax. Any corporation, 

firm, or person who shall, on demand made, refuse to give to the tax collector 

of any county, city, or town a list giving the names of all persons employed by 
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them who are lable for tax, shall be guilty of a misdemeanor. For the purpose 
of carrying into effect the provisions of this section, the following form shall be 

used as an attachment, viz. : 

To-tAs. Brtvirseessehcee erat : Take notice, that this is to attach any debt that is now 

due or may become due to C. D., a delinquent in his poll (or property) tax for the year 

OL nineteenehindteamandsa se. cect , and you are hereby summoned to appear before 

Hehe alt aAcChine mj UstlcerOL tne —peace LO lw tec sitenenseerre ete county, and disclose any 

indebtedness which is or may be due said delinquent by you during the present calendar 

year, and to show cause why judgment should not be rendered against you for said delin- 

quent tax and costs of this proceeding. ........ GER E CONE EAT RORISTS Sicko o Scke GENE Fee ees ofc 

BReUeTe se eusiais ste cas tichepenen hens eke eyege Aas Ab: 

Justice of the Peace. 

For serving notice the sheriff shall receive twenty-five cents, and if judgment 
is rendered, the justice shall receive twenty-five cents as costs. The justice shall 

hear and determine the matter as in other civil actions, and, if he find that the 

garnishee owes the delinquent any sum due or to become due during the calendar 

year, or has property or effects belonging to such delinquent, he shall give judg- 

ment against the garnishee for the taxes due by the delinquent and for costs, 

or for so much of such taxes and costs as the facts will warrant. If the amount 
of the tax be beyond the jurisdiction of the court of a justice of the peace, the 
sheriff may proceed by action and attachment in the superior court. All actions 

and proceedings instituted under this section shall be in the name of the sheriff. 

In no ease shall the garnishee be adjudged to pay a greater sum than his indebted- 
ness to the taxpayer or the value of the property of such taxpayer in his hands 

or under his control. 
Rev., ss. 2880, 5201; Code, s. 3675; 1917, c. 234, s. 41; 1919, c. 92, s. 41. 

Where an assignee for the benefit of creditors of taxpayer sells personal property of his 
assignor, on which a tax had been assessed, but not levied prior to assignment, the proceeds 
in hands of assignee are not subject to garnishment for payment of tax, but belong to creditors: 
Shelby v. Tiddy, 118-792. 

8005. Corporation failing to pay taxes; garnishment; penalty. Whenever any 
corporation doing business in this state shall be delinquent in the payment of 
any taxes assessed or charged against it, the sheriff may notify any agent or 
officer of such corporation, or any person indebted thereto, of the amount of 

taxes due and unpaid by such corporation, and thereupon such agent, officer, or 

debtor shall pay to such sheriff or tax collector the amount he has in hand for, or 
of his indebtedness to, such corporation, or so much thereof as will satisfy such 

taxes and costs. The amount so paid shall be a discharge pro tanto of such 
agent, or officer, or debtor from his liability to such corporation. Any such 

agent, officer, or debtor who shall fail to pay over to the sheriff as required by this 
section shall be liable for such money in civil action to be brought by such sheriff 

in his name and official capacity ; and such officer or agent of such corporation 
shall also be guilty of a misdemeanor, and fined not less than fifty nor more than 
five hundred dollars. If any corporation be delinquent for six months in the 

“payment of the taxes lawfully assessed and charged upon or against it or its 

property, its charter shall be forfeited and a receiver shall be appointed to wind 

up its affairs in an action to be prosecuted by the attorney-general in the name 

of the state. 
Rev., ss. 2881, 3786; 1901, c. 558, s. 29. 
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Arr. 14. Tax Sares. 

Part 1. Sale of Personalty 

8006. Personalty first exhausted. The personal property of a taxpayer shall be 
levied upon and shall be sold for the satisfaction of his taxes before resorting 
to his real estate, if sufficient personalty subject to levy and sale can be found 

in the county of the sheriff having the tax list in hand. Upon the service of the 
notice required by this chapter, that his real estate is to be sold for taxes, it shall 

be incumbent upon the taxpayer to point out to the sheriff personalty out of 

which the taxes may be made, or else such taxpayer shall forfeit his rights under 

this section. 
Rev., s. 2884; Code, s. 3688; 1901, c. 558, s. 1. 

8007. Levy as under execution. The seizure and sale of personal property for 

taxes shall be governed by the laws regulating levy and sale under execution. 

Rev., s. 2885; Code, s. 3688; 1901, c. 558, s. 1. 

8008. What subject to levy. All personal property subject to taxation shall 

be liable to be seized and sold for taxes, and the personal property of any deceased 

person shall be liable in the hands of any executor or administrator for any tax 

due by any testator or intestate; and all transfers of personal property by any 

taxpayer, made after his taxes are due, by way of gift, or mortgage, or deed of 

trust, or of assignment for creditors, or bequest by will, or in any other way or 

for any other purpose than a bona fide sale for value, in the ordinary course of 

dealing, shall be null and void as to such taxes and shall have no effect upon the 

rights, powers, and duties of the sheriff to levy upon and sell such property for 

such taxes: Provided, such levy be made within sixty days after such transfer. 

Rev., 8. 2886; Code, s. 3682. 

Section referred to in Berry v. Davis, 158-170. 

8009. Fees of sheriff and expenses of sale of personalty and realty. The 
sheriff shall be entitled to fifty cents for each actual levy and sale of personalty 

and fifteen cents for each advertisement of such sale, but in no case shall such 
sums be collected where no levy or sale or advertisement is made. For adver- 
tising lands for sale for taxes, twenty cents for each parcel advertised. For 
making each certificate of the sale and purchase of real estate, and for each 
deed for real estate, fifty cents. For entering memorandum or redemption on 

sale book, twenty-five cents. The county commissioners shall allow him in 

settlement such other sums as he has actually expended which were necessary 
for the due execution of his duties under this chapter. 

Rev., 8s. 2883; 1903, c.' 251, ss. 80, 97; 1901, c. 558, ss. 10, 11; 1917, c. 234, s. 89; 1919, 

c.° 92; 8. 89. 

Part 2. Sale of Realty 

8010. When land is liable. If personal property of any taxpayer, sufficient for 
the satisfaction of his taxes and subject to levy, is not to be found in the county 
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of the sheriff having the tax list in hand for collection, it shall be the duty of 

such sheriff to sell the real estate of such taxpayer, if delinquent in the payment 
of his taxes, under the directions set forth in this chapter. 

Rev., 8s. 2887; Code, ss. 3688, 3691; 1901, c. 588, s. 1. 

Sale of land for taxes before resorting to personal property may render sheriff liable to 
tax debtor, but does not affect title of purchaser: Geer v. Brown, 126-238. 

Semble, that sheriff would be liable in damages, as well as to indictment, for his failure to 
exhaust personalty of tax debtor before selling his land: Stanley vy. Baird, 118-75. 

Where power is given to sheriff to sell land for taxes on condition that it be exercised 
within a certain time, the legislature cannot, by private act, extend the power, after the time 
has expired: Seymour v. Cohen, 67-346. 

Land is not subject to sale for taxes unless it has been properly listed: Stone v. Phillips, 
176-457; Rexford v. Phillips, 159-213. Where real estate was not listed for taxation, an order 

given tax collector by county commissioners to list it and collect same amounts as in former 
years invested him with no authority under the act to proceed to a sale; nor was he empowered 
to collect by sale or compulsion by an order of the board of commissioners allowing party 
without title to list the land: Peebles v. Taylor, 121-38. 

In selling lands for taxes, sheriff acts under statutory power, which must be strictly pur- 
sued, and he must not only do the acts which are required to bring his sale within the power, 
but he must do them within time prescribed: Seymour v. Cohen, 67-346. 

8011. Sale conclusive as to liability. Where actual sales of real estate are made 
for taxes under the general laws of the state, the taxpayer whose real estate has 

been sold for taxes shall be precluded thereafter from attacking such sale on the 

ground that the tax could have been procured from personal property. 

1917, c. 234, s. 119; 1919, c. 92, s. 120. 

8012. Time and place of sale. The sale of real estate for taxes shall, unless 
otherwise expressly provided by law, be made at the courthouse door of the 

county, between the hours of ten o’clock in the forenoon and four o’clock in the 
afternoon of the first Monday in May of each year, or upon the first Monday of 

any subsequent month, after giving the required notice of sale, but, if necessary, 
the sale may be continued from day to day until all the property advertised 
shall be disposed of. If, for any reason, the sale is not made on the day pre- 
seribed, another day may be set by the county commissioners at a regular meet- 
ing, and the sale shall be had on such day after advertisement and notice as 
required by this subchapter. 

Revi, 8.12888; Code,..s. 459; 1901, c. 558;,.s..33. 1919,:c., 92,.s.:119, 

8013. Notice to delinquent. In addition to the advertisement required by the 
next succeeding section, the sheriff shall, at least twenty days before a sale of real 

estate for taxes, serve upon each delinquent taxpayer whose real estate is adver- 

tised for sale, if such person can be found in the county, a copy of so much of 

such advertisement of sale as relates to him and his real estate. If such delinquent 
cannot be found in the county, such notice shall be mailed to him, if his postoffice 
can be ascertained by the exercise of reasonable diligence, and personal service 
shall also be made upon his agent, if he have such agent in the county to the 
knowledge of the sheriff, or upon some person of suitable age and discretion in 
possession of or residing upon the land or some portion thereof. 

Rev., 8s. 2889; Code, ss. 457, 3691; 1901, c. 558, 8. 3. 

Notice to delinquent taxpayer of the sale is necessary: Matthews v. Fry, 141-586; Hill y. 

Nicholson, 92-24. 
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It is duty of a mortgagee to pay taxes on mortgaged land if mortgagor fails to do so, and, 

in case of a sale of land for taxes, he is barred, notwithstanding he has no notice of intended 
sale by sheriff: Powell v. Sikes, 119-231, overruling Hill v. Nicholson, 92-24. The lien of tax 
on land as against a person without notice is generally superior to rights of mortgagor or 
mortgagee, and it is duty of mortgagee and his assignee to see to the discharge of tax liens 

as they fall due: Exum v. Baker, 115-242; Wooten v. Sugg, 114-295. 

Tax title derived by a purchaser at sheriff’s sale of land listed in the name of the ‘‘estate’’ 
of one deceased, is defective; the law requires personal service of notice of levy and sale upon 

delinquent taxpayer: Morrison v. MecLauchlin, 88-251. 
Where evidence shows that sheriff failed to serve notice on delinquent taxpayer as required 

by section 51 of chapter 169, acts 1897, the presumption arising from the sheriff’s deed is 
rebutted and purchaser at tax sale acquired no title: Matthews v. Fry, 141-582. 

The failure to give notice by mail to taxpayer is a mere irregularity: Saunders v. Earp, 

118-275. 

When taxes are due and requirements of statute otherwise complied with, a sale now con- 
veys the property, and not simply the interest of delinquent: Smith v. Proctor, 139-324 (ren- 
dering obsolete on this point Whitehurst v. Gaskell, 69-449; Mackay ex parte, 84-63, and 

other cases). 
When land held in common is sold for taxes and purchased by the tenant in possession, 

it is held for the benefit of all: Smith v. Smith, 150-81. 

8014. Sale advertised. Before any real estate shall be sold for taxes the sheriff 

shall give public notice of the time, place, and cause of such sale by advertisement 
at the courthouse door and in some newspaper published in the county, if any 
there be, for four successive weeks immediately preceding the day of sale. If 

there be no newspaper published in the county, such advertisement must be 

posted for four weeks at some public place in each township of the county, except 
that in which the courthouse is located, in addition to posting at the courthouse 
door. Such advertisement must contain a notice that all the lands whose owners 
are delinquent in payment of their taxes of the preceding year will be sold, and 
shall set out a list of the lands to be sold and the amount of taxes, expenses, and 
costs due by each delinquent owner, giving his name. 

Rey., s. 2890; Code, s. 3691; 1901, c. 558, s. 3. 

8015. Manner of sale. All sales of real estate for taxes shall be at public out- 
ery to the highest bidder. All the advertised real estate of each delinquent shall 

be sold at the same time as one body, and no bid therefor shall be received unless 

sufficient in amount to discharge all the taxes due by the delinquent, together 

with all costs and expenses of sale. If no such bid be received, the county, city, 

or town, as the case may be, shall be deemed the purchaser, and the sheriff shall 

so record it on his sales book. If any bidder fail to pay the amount of his bid 

immediately upon his being declared the purchaser, the sheriff shall resell at once 
if he deem it proper to do so. 

Reyv., s. 2891; Code, ss. 3693, 3694; 1901, c. 558, ss. 37, 4. 

Notre.—For fees and expenses of sale, see section 8009. 

8016. Sheriff failing to attend; selling property not liable for tax. If any 
sheriff shall fail to attend any sale of lands as required by law in regard to 
tax sales, either in person or by competent deputy, he shall be guilty of a misde- 

meanor and liable to a penalty of three hundred dollars, to be recovered by an 

action in the superior court against the sheriff and his bondsmen. And if such 

officer or deputy shall sell or assist in selling any real property, knowing the same 
not to be subject to taxation, or that the taxes for which the same is sold have 
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been paid, or shall knowingly and willingly sell or assist in selling any real prop- 

erty for payment of taxes to defraud the owner of such real property, or shall 

knowingly or willingly execute a deed for property so sold, he shall be guilty of 

a misdemeanor, and be liable to a fine of not less than one thousand nor more than 

three thousand dollars, or to imprisonment not exceeding one year, or to both 

fine and imprisonment, and to pay to the injured party all damages sustained by 

such wrongful act, and all such sales shall be void. 

Rev., s. 3790; 1901, c. 558, s. 6. 

8017. Record of sales kept. The sheriff shall keep a sales book in which shall be 
entered and shown what real estate he sells for taxes, the name of the delinquent 

in whose name such real estate was listed, the amount of the taxes, costs, and 

expenses for which it was sold, and the name of the purchaser and amount of his 

bid, where there was a purchaser other than the county, city, or town, as the case 

may be. If the county, city, or town become the purchaser under the provisions 

of law, he shall record the fact in such book. A copy of this book, certified by the 

sheriff, shall be filed with the clerk of the county commissioners, or the city or 

town authorities, as the case may be, within one year after the sale. Such certi- 

fied copy shall be prima facie evidence of the truth of the matters therein con- 

tained, and of the regularity of the sales therein recorded. When the sheriff 

makes a deed to any land sold for taxes he shall make an entry to that effect in 

the sales book opposite the description of the land conveyed. 

Rev., s. 2892; 1901, c. 558, ss. 5, 10. 

8018. Records sufficient proof of sale. The books and records belonging to the 

offices of the register or sheriff, or copies thereof properly certified, shall be 

deemed sufficient evidence to prove the sale of any real property for taxes, the 
redemption thereof or the payment of the taxes thereon. 

Rev., s. 28938; 1901, c. 558, s. 26. 

8019. Land listed in wrong name. No sale of real estate shall be void because 
such real estate was charged in the name of any other person than the rightful 

owner, if such real estate be in other respects sufficiently described. But no sale 
of property so listed in the name of the wrong person shall be held valid where 
the rightful owner has listed the same and paid the taxes thereon. 

Rev., s. 2894; 1901, c. 558, s. 25. 

A tax deed made in pursuance of a sale of land for taxes listed in name of person other 
than rightful owner is not void if land be in other respects sufficiently described: Peebles v. 
Taylor, 118-165; Rexford v. Phillips, 159-213; Stone vy. Phillips, 176-457; Headman v. 
Comrs., 177-261. 

Where land belonging to wife was listed for taxation by her husband, and was sold for 
nonpayment of taxes, no tender to redeem having been made by her, or any one for her or 
claiming under her, a tender made by husband was ineffectual, he having no ‘‘estate or in- 

terest’’ in land, notwithstanding birth of issue: Hames v. Armstrong, 146-1. 

8020. Irregularities immaterial. No irregularities in making assessments or in 
making the returns thereof in the equalization of property as provided by law, 
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or in any other proceeding or requirement of law, shall invalidate the sale of any 

real estate when sold by the sheriff for delinquent taxes, nor in any manner 
invalidate the tax levied on any property or charged against any person. 

Rey., 8. /2895;, 1901, c. 558, s. 27. 

Certain irregularities which do not invalidate a sale: Stone v. Phillips, 176-457. See 

section 8021. 

8021. Irregularities defined. The following defects, omissions, and circum- 
stances occurring in the assessment of any property for taxation, or in the levy 

of taxes, or elsewhere in the course of the proceedings, up to and including the 

execution and delivery of the deed for property sold for taxes, shall be taken and 
deemed to be mere irregularities within the meaning of the next preceding section: 

The failure of the assessors to take or subscribe an oath or attach one to an assess- 

ment roll; the omission of a dollar mark or other designation descriptive of the 
value of figures used to denote an amount assessed, levied, or charged against 

any property or the valuation of any property upon any record; the failure to 

make or serve any notice mentioned in this chapter; the failure or neglect of the 

sheriff to offer any real estate for sale for delinquent taxes thereon at the time 

mentioned in the advertisement or notice of such sale; failure of the sheriff to 

adjourn such sale from day to day, or any irregularity or informality in such 

adjournment; any irregularity or informality in the manner or order in which 
real estate may be offered for sale; the failure to assess any property for taxes 

or to levy any tax within the time provided by law; any irregularity, informality, 
or omission in any such assessment or levy; any defect in the description, upon 

any assessment book, tax list, sales book, or other record, of real or personal prop- 

erty assessed for taxation, or upon which any taxes are levied, or which may be 

sold for taxes, provided such description be sufficiently definite to enable the 
sheriff, or any person interested, to determine what property is meant or intended 
by the description, and in such eases a defective or indefinite description, on any 
book, list, or record, or in any notice or advertisement, may be made definite by 

the sheriff in the deed by which he may convey such property, if sold for taxes, 
by inserting in such deed a proper and definite description of the property so 

defectively or indefinitely described ; any other irregularity, informality, or omis- 

sion or neglect on the part of any person or in any proceedings, whether men- 

tioned in this section or not; the omission of a seal to the sheriff’s deed; the 

neglect or omission to tax or assess for taxation any person or property; the 

overtaxation of persons or property liable to be taxed. 

Rev., s. 2896; 1901, c. 558) s- 28. 

Failure to mail notice to delinquent taxpayer is an irregularity: Sanders v. Harp, 118-275— 

as is also failure to mail notice to owner of property before calling for deed: Geer v. Brown, 

126-238 (both of these decisions were under prior acts not exactly similar to this). 
Defective description of the land is an irregularity: Stone v. Phillips, 176-457. 

8022. Acts of de facto officer valid. In all actions, proceedings and controver- 
sies involving the question of title to real property held under and by virtue of 

a sheriff’s certificate of sale for taxes or tax deed, and all acts of assessors, 
sheriffs, clerks, supervisors, commissioners, and other officers, de facto, shall be 

deemed and construed to be of the same validity as acts of officers de jure. 

Rey., s. 2897; 1901, c. 558, s. 24. 
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8023. Cancellation of void sales and deeds. Whenever it shall be made to ap- 
pear to the satisfaction of the sheriff, either before the execution of a deed for 
real property sold for taxes or upon the deed being returned by the purchaser, 

that any real estate was sold which was not subject to taxation or upon which the 

taxes had been paid previous to the sale, he shall make an entry opposite such 

tract or lot on the record of same that the same was erroneously sold, and such 

entry shall be evidence of the fact therein stated; and in such cases the purchase 

money shall be refunded to the purchaser as provided by this chapter. If such 

deed has been registered, the sheriff may nullify the same by writing on the 

margin of the register’s book, at the page on which the deed appears, that the 

same is canceled pursuant to this section and for the causes herein set forth. 

Rev., s. 2898; 1901, c. 558, s. 22. 

8024. Certificate of sale. The sheriff shall give to the purchaser of real estate 
sold for taxes a written certificate, under his official signature, to the effect and 

in the form following: 

INORTHICAROLIN A, te rabe ceri oe icine CouNTY. 

LE ce aiic? eye, tien cite MSHeri(tsOfetHOnCOUNL yea O Learner erent , do hereby certify that 

the following described real estate in said county and state, to wit (describing the same 

and stating in whose name it was listed on the tax lists), was, on the ........ day of 

FRAME. HESS stort a ahic e toue , 19...., duly sold by me, in the manner provided by law for the 

delinquent taxes of ............0-000. for the year 19...., amounting to ....... dollars, 

including interest and penalty thereon and the cost allowed by law, when and where 

(name of the purchaser) purchased said real estate at the price of ........ dollars, he 

being the highest and best bidder for the same. And I further certify that unless redemp- 

tion is made of said estate in the manner provided by law, the said .................. r 

his heirs or assigns, will be entitled to a deed in fee therefor on and after the ........ 

day? ofidivescadiwtienek: , A. D. 19...., on surrender of this certificate. 

In witness whereof, I have hereunto set my hand, this ........ CAV Of ch ocrein, sacks Pe eeuee . 

A. D, IO 5 cere 4 0 ah pe ee ie aA Re uM cece ersten Feabtet es easton cemetenets Meter cetera om , Sheriff. 

CVs, Sa 2599s LOOM CDOS Sa Oe 

Presumption arises from certificate of tax sale that all prior proceedings were regular: 
Basnight v. Smith, 112-229. Section referred to in Townsend vy. Drainage Comrs., 174-556. 

8025. Separate certificates required. The real estate of each delinquent shall 
be inserted in a separate certificate notwithstanding the fact that the same person 

may have purchased the real estate of several delinquents. But this shall not 
apply to lands held in cotenaney or joint tenancy. Such lands may be inserted 
in one certificate, no matter how many delinquents may be interested therein. 

Rey., s. 2900; 1901, c. 558, s. 9. 

8026. Certificate to county, city, etc.; right to transfer. When the county or 
other municipal corporation becomes the purchaser, under the provisions of this 

chapter, of any real estate sold for taxes, the sheriff shall issue a certificate of 

purchase in the name of such corporation substantially in the form provided by 
the two preceding sections. Such certificates shall remain in the custody of the 

sheriff, and at any time the county commissioners may assign such certificates 

to any person wishing to buy, for the amount expressed on the face of the certifi- 
eate and interest thereon at the rate per centum which the taxes were drawing 
at the time of the purchase, or for the total amount of all tax on such real estate. 
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Such assignment may be made by the endorsement of the name of the county by 

the chairman of the board of county commissioners, and such endorsement shall 

be made when ordered by the county commissioners. The commissioners or other 

governing body of the municipal corporation other than a county shall have the 

same right of transfer as is above conferred, such transfer to be made by the 

mayor or treasurer of such corporation and in its name. 

Rey., s. 2901; 1901, c. 558, ss. 37, 39. 

Assignee of county commissioners of the certificate of sale only obtains such interest as the 

county (assignor) possessed, which was a right to foreclosure: McNair v. Boyd, 163-478; 
Huss v. Craig, 124-743; Kerner v. Cottage Co., 126-356; Collins v. Pettitt, 124-726; Whitman 

v. Dickey, 124-741; Collins v. Bryan, 124-738; Wilcox v. Leach, 123-74. 
A deed made by county commissioners for land bought in by them (in 1899) without fore- 

closure of certificate, is void: Smith v. Smith, 150-81. But see section 8030. 

8027. Certificate presumptive evidence of validity. The sheriff’s certificate of 
sale and purchase shall be presumptive evidence of the regularity of all prior pro- 

ceedings incident to such sale and purchase and of the due performance of all 

things essential to the validity thereof. 
Rev., s. 2902; 1901, c. 558, s. 9. 

Part 38. Tax Deeds 

8028. Purchaser to give notice. No purchaser or assignee of such purchaser of 

any real estate, at any sale for taxes or special assessments due either to the state 

or any county or any incorporated town or city within the same, or at any sale 

for taxes authorized by the law of this state, shall be entitled to a deed for the 

real estate so purchased until the following conditions have been complied with, 

to wit: Such purchaser or assignee shall serve or cause to be served a written or 

printed, or partly written and partly printed, notice of such purchase on every 

person in actual possession or occupancy of such land or lot, and also on the 

person in whose name the same was taxed or specially assessed, if upon diligent 

inquiry he can be found in the county, and also upon any person, firm, or cor- 

poration having a mortgage or deed of trust upon said land or lots recorded in the 

county where the land is situated, if upon diligent inquiry such person, firm, or 

corporation can be found, and if he, they, or it cannot upon diligent inquiry be 

found, then publication shall be made as hereinafter provided, at least three 

months before the expiration of the time of redemption, in which notice he shall 

state when he purchased the land or lot, a description thereof, in whose name it 

was taxed, for what year taxed or specially assessed, and when the time of redemp- 

tion will expire. If no person is in actual possession or occupancy of such land 

or lot, and thé person in whose name it was taxed or assessed cannot upon diligent 

inquiry be found in the county, then such person or his assignee shall publish 

such notice in some newspaper published in such county, and if no newspaper is 

published in the county, then the newspaper that is published in this state nearest 

the county-seat of the county in which such real estate is situated, or in some 

newspaper published in an adjoining county, which notice shall be inserted three 
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times, the first not more than five months and the last time not less than three 

months before the time of redemption shall expire. The fee for such publication 

in a newspaper shall not exceed three dollars for each tract so advertised. 

Rey., 8. 2903; 1901, c. 558, ss. 15, 17; 1905, c. 481; 1907, c. 950. 

The requirements as to giving notice must be complied with by the purchaser: Sanders v. 
Covington, 176-454; Fowle v. Whitley, 166-445; Johnson v. Whilden, 166-104; 8s. ¢., 171-153; 

MeNair v. Boyd, 163-478; Rexford v. Phillips, 159-213; Thomas v. Nichols, 127-319. 

Sheriff’s deed is only presumptive evidence that notice to owner or delinquent taxpayer has 
been given and publication made as required, but notices required to be given by purchaser 

to owner of land must be proved by him: Matthews v. Fry, 141-582. 
Tax deed is not presumptive evidence that notice required in this section was given: King v. 

Cooper, 128-347. 

8029. Affidavit of purchaser. Every person who has purchased any land at a 

tax sale, or the assignee of such person, by himself or agent, before he shall be 

entitled to a deed for such land, shall make an affidavit of his having complied 

with the conditions of this chapter as to giving notice of such purchase, stating 

particularly the facts relied on as such compliance, which affidavit shall be pre- 

sented to the person authorized by law to execute such tax deed, to be by such 

officer delivered to the register of deeds and entered on the record of his office 

and carefully preserved among the files of his office, which record or affidavit 

shall be prima facie evidence that such notice had been given. The register shall 

be entitled to the same fee therefor as is allowed by law for registering deeds. 

The conditions of this and the next preceding section shall not be required when 

any county or incorporated town or city shall become the purchaser. 

Rev., 8. 2904; 1901, c. 558, s. 16. 

The affidavit is necessary to obtain a deed: Sanders v. Covington, 176-454; Rexford v. 

Phillips, 159-213. 

8030. Deed; when and by whom made. At any time after one year, and within 
two years, from the day of sale of any real estate for taxes, and upon demand of 

the purchaser and his production of the certificate of such sale and purchase, the 
sheriff shall, if the real estate has not been previously redeemed, as allowed by 

law, execute a conveyance to the purchaser, his heirs or assigns, for the real estate 

described in the certificate. If the certificate be lost, such conveyance may be 

made by the sheriff upon his being satisfied of such loss. When the sheriff has 

made due sale of land for taxes and dies before executing a deed thereto, or when 
a sheriff dies, and, in collecting taxes due on lists that were in his hands for col- 

lection, his executor or administrator, or any one acting for the sureties on his 

bond, shall have made sale for taxes as contemplated by law in all such eases, his 

successors in office shall execute a deed or conveyance to the person entitled to the 

same. If the county or other municipal corporation be the purchaser or holder 
of the certificate, the sheriff shall execute such deed upon demand of the county 
commissioners or governing board of such other municipal corporation. 

Rev., 8. 2905; 1901, c. 558, s. 18. 

See section 995. 

THE INTEREST CONVEYED BY TAX DEED; FORCE AND PRIORITY OF THE 

TITLE. When taxes are due and requirements of statute otherwise complied with, a sale 
now conveys the property, and not simply interest of delinquent: Smith v. Proctor, 139-324. 
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The purchaser at tax sale may demand a deed or proceed by foreclosure: Headman v. 
Comrs., 177-261; Townsend v. Drainage Comrs., 174-556. 

Prior to 1887, a sheriff’s deed under a sale for taxes was (without other evidence) only 
color of title and not effective, unless aided by open, notorious and continuous possession for 
statutory period: Worth v. Simmons, 121-357. 

Under this section a tax deed may be color of title, though without a seal, and three years 
possession would bar right to redeem: Ruark v. Harper, 178-249; Kivett v. Gardner, 169-78; 
Jordan vy. Simmons, 169-140. The tax deed as color of title is not affected by failure of 

sheriff to bid in the land for the county: Greenleaf v. Bartlett, 146-495. 
Tax title which conveys only interest of life tenant is not color of title against remainder- 

men, nor is possession thereunder adverse until death of life tenant: Smith v. Proctor, 139- 
314. A sale and conveyance by sheriff under revenue act of 1874-5 of the lands of a life 
tenant for default in payment of taxes on his part does not operate to convey interest of 
remaindermen: Ibid. 

Under revenue act of 1891 sheriff’s deed for land sold for taxes is good as against a mort- 
gage recorded before sale, but after levy of taxes: Powell v. Sikes, 119-231. 

Where prior to listing of land for taxes, for nonpayment of which the land was sold, owner 
had conveyed property to a trustee in trust to pay a debt, tax collector’s deed divested title 
of trustor, trustee, and cestui que trust, and was superior to deed of purchaser at trustee’s 
sale: Lyman v. Hunter, 123-508. 

VALIDITY OF THE TAX DEED. Tax deed, signed and executed by one who was sheriff 
of county at time of sale of land for taxes, after expiration of his term of office, as ‘‘ex- 
sheriff,’’ is authorized by section 995, and is to that extent valid: Mfg. Co. v. Rosey, 144-370. 

Tax deed made in pursuance of sale of land for taxes listed in name of person other than 
rightful owner is not void if land be in other respects sufficiently described: Peebles v. 
Taylor, 118-165. r 

Sale of land for taxes will not pass title unless notice of levy and sale has been first served 
upon ‘‘delinquent’’ as directed by revenue law: Hall v. Nicholson, 92-24—but a mortgagee 

is not entitled to notice, Powell v. Sikes, 119-231. 

Tax title derived by purchaser at sheriff’s sale of land, listed in name of ‘‘estate’’ of one 
deceased, is defective; the law requires personal service of notice by levy and sale upon delin- 
quent taxpayer: Morrison v. McLauchlin, 88-251. 

Where nonobservance of statutory requirements is known to purchaser, or where he has 
participated in their violation, he will get no benefit from his purchase: Hays v. Hunt, 
85-303. 
Where land has been sold for taxes and bid off by county commissioners, but is redeemed 

for owners by payment of taxes, interest and costs, although some time after time limited by 
law, a subsequent order to tax collector to make a deed to another party is invalid, and deed 
is of no effect: Merrimon v. Lyman, 124-434. 

A description which may be aided by parol evidence is sufficient to pass title, as between 
taxpayer and purchaser at tax sale: Fulcher v. Fulcher, 122-101; Stone v. Phillips, 176-457. 

Under this section, a county may purchase land at tax sale and take a deed without resort- 
ing to foreclosure: Headman v. Comrs., 177-261; Kivett v. Gardner, 169-78. For former 

law, see McNair v. Boyd, 163-478; Smith v. Smith, 150-81. 

Wife may purchase husband’s land at tax sale: Jordan v. Simmons, 169-140—but husband 
cannot acquire such title against the wife, though he may do so as against others who are 
tenants in common with the wife, Ibid.; Ruark v. Harper, 178-249. 

One tenant in common, holding possession for all, cannot acquire title by tax sale as against 
his cotenants: Smith v. Smith, 150-81. 

A tax deed made by a sheriff more than ‘‘two years from the day of sale of the real estate 
for taxes’’ is void: Mfg. Co. v. Rosey, 144-370. 
Where owner of land sold for taxes dies before sheriff makes deed, the validity of the deed 

is not thereby affected: McMillan v. Hogan, 129-314. 
Title good though personalty was not first exhausted: Stanley v. Baird, 118-75. 
Deed valid though sheriff did not mail notice to owner: Sanders v. Earp, 118-275. 

Sheriff’s deed made to purchaser of land for taxes within the twelve months after the sale 
is void and passes no title: Ward v. Phillips, 89-215. 

Where tract of land was sold for taxes on 3d day of May, 1892, a deed made on 3d day of 
May, 1893, by sheriff, in pursuance of such sale is void: Burgess v. Burgess, 117-447. 
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Where there was a mistake in the payment of taxes as to one tract of land, and this was 
afterwards sold by the sheriff without notice to the owner, the sale conveyed no title: Wooten 
v. White, 125-403. 

One relying upon a tax deed as title must show compliance with statutory requirements; 
there is no presumption in favor of it other than that provided in the statute: Warren v. 
Williford, 148-474. 

AS TO ACTIONS INVOLVING TAX TITLES. As to presumption arising from tax deed, 
see section 8034 and annotations thereunder. As to the requisites of a seal to deed, see 

section 8031. As to title acquired by assignment of certificate from county commissioners, 

see section 8026. As to what are considered irregularities, see section 8021. 
Defendant seeking to defeat tax title must show that the taxes for the land in question 

were duly paid: Moore v. Byrd, 118-688; McMillan v. Hogan, 129-314; see section 8034. 

Under act of 1887 (and subsequent acts) the onus is on claimant of land, not purchaser: 

Fulcher v. Fulcher, 122-101. 

In action to set aside tax deed as a cloud on title, it was not necessary that complaint allege 
that all taxes had been paid, provided evidence of that fact was introduced at trial: Beck v. 
Meroney, 135-532. 

In action to remove cloud from title plaintiff need not prove title out of state: Edwards 
v. Lyman, 122-741. 

Where complaint alleges that plaintiff was seized and possessed of land sold for taxes, and 
answer admits that plaintiff was ‘‘possessed’’ thereof, such admission is sufficient evidence 
of title within purview of revenue act of 1895: Wooten v. White, 125-403. 

Recitals in, not sufficient alone to sustain title: Stewart v. Ferguson, 133-276. 

Section 74 of chapter 137, acts of 1887 (which is the same as section 66, ch. 119, acts of 
1895). is not in conflict with the constitution in providing that, in actions to recover land on 
title based on tax deed, person claiming adversely to tax deed must, in order to defeat tax 
title, prove either that property was not subject to taxation for year named in deed or that 

taxes had been paid at time of sale: Moore v. Byrd, 118-688. 

It is not allowable to a defendant in the trial of an action to recover land to prove an 
equitable interest for amount bid for land at tax sale, as evidenced by an invalid deed of 
sheriff, where he did not set up such equity in his answer: Patterson v. Galliher, 122-511. 

Under revenue act, chapter 119, section 69, laws 1895, an action for recovery of land sold 
for taxes is barred by lapse of three years after such sale, unless owner be under legal disa- 
bility: Lyman v. Hunter, 123-508; see section 441. 

Where evidence shows that sheriff failed to serve notice on delinquent taxpayer as required 
by section 51 of chapter 169, acts of 1897, presumption arising from sheriff’s deed is re- 
butted, and purchaser at tax sale acquired no title: Matthews v. Fry, 141-582. 

An action to set aside a tax deed as a cloud upon title is not barred within three years from 
sale: Beck v. Meroney, 135-532; see section 441. 

Person who lists land of another in his own name for taxes, allows it to be sold for taxes, 
and becomes purchaser and takes sheriff’s deed, simply pays his own taxes, and acquires no 
title under the deed: Griffith v. Silver, 125-368. 
Where taxes, interest and costs, for which land was sold, were paid by tax debtor during 

year allowed for redemption, the tax deed, valid on its face, constituted a cloud on the title: 
Beck v. Meroney, 135-532. 

When answer contains an admission that land had been advertised and sold for taxes and 
bought by plaintiff, through an agent, inquiries of clerk if there was any record in his office 
of lands levied upon for sale for taxes, and of sheriff, if he had sold land for taxes, and of 
editor of county newspaper in regard to advertisement of tax sales, were properly excluded: 
Geer v. Brown, 126-238. 

8031. Form of tax deed. Deeds made by the sheriff for real estate sold for 
taxes shall be substantially in the following form: 

NORTH*tCAROLINA, Jacccc ce een cates Country. 

Whereas, at a sale of real estate for the nonpayment of taxes, made in the county of 

sso helt Potente terete 7 ON the... 5..02 8 GAY, Of Dikvencce. 5. tener clash silo see eee 1 OllLo wine 

‘described real estate which was listed in the name of ............... 2 ENS een eee 

township of said county, was sold, to wit (here place description of real estate con- 

veyed); and, 
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Whereas, the same not having been redeemed from such sale, and it appearing that 

the holder of the certificate of purchase of said real estate has complied with the laws 

of North Carolina necessary to entitle (insert the name of grantee) to a deed of said 

real estate: 

Nows-thereforesl ore setters if tyot Ais or he wsherifi,ofesald | county Ofgaaine.s sce. sheek. = aha 

consideration of the premises and by virtue of the statutes of North Carolina in such 

cases provided, do hereby grant and convey unto .................. in fee simple the 

said real estate hereinbefore described, subject, however, to any right of redemption 

provided by law. 

Given under my hand and seal, this ........ dayrotire ey. Mee. Mba t ek sAmD 19 hino. 

Rev., 8. 29063-1901, ¢. 558, s. 19. 

Section 65 of chapter 119, acts of 1895, requiring attestation clause of a sheriff’s deed for 
land sold for taxes to be in form as follows: ‘‘Given under my hand and seal, this______ 
dayeO lene eae. Nhs Ds see ear , sheriff,’’ does not dispense with necessity 
for a seal: Patterson vy. Galliher, 122-511. 

Failure of sheriff to affix seal to deed for land sold for taxes is not an irregularity which 

can be cured by section 74, chapter 119, acts of 1895: Ibid. 
Where sheriff’s deed has been lost and copy on registration books is offered in evidence, but 

has no seal thereto, the law will not presume from words ‘‘Given under my hand and seal’’ 
that original bore a seal: Strain v. Fitzgerald, 128-396. 

Where a pretended deed for land sold for taxes is invalid for want of a seal, it is not in- 
cumbent on one claiming against it to prove that property covered by it was not subject to 
taxation for years named in deed, or that taxes had been paid before sale: Patterson vy. 
Galliher, 122-511. 

See section 3353. 

8032. Separate deeds required. The real estate of each delinquent shall be con- 
veyed by a separate deed, notwithstanding the fact that the same person may 
have purchased the real estate of several delinquents. This shall not apply to 
lands held in cotenancy or joint tenancy. Such lands may be conveyed by one 
and the same deed, no matter how many delinquents may be interested therein. 

Reyv., 8. 2907; 1901, c. 558, s. 10. 

8033. Tax deeds registered. All deeds made pursuant to this chapter by the 
sheriff shall be registered in the same manner as other conveyances of real estate, 
and shall vest in the grantee, his heirs and assigns, the title of the property 

therein described. 
Rev., 8. 2908; 1901, c. 558, s. 19. 

8034. Tax deed presumptive evidence. Deeds made by a sheriff for real estate 
sold for taxes shall be presumptive evidence in all courts of this state, in all con- 
troversies, actions, and proceedings in relation to the rights of the purchaser, 

his heirs or assigns, to the lands thereby conveyed, of the following facts: 

1. That the real estate conveyed was subject to taxation for the year or years 

stated in the deed. 
2. That the taxes were not paid at any time before the sale. 
3. That the real property conveyed had not been redeemed from the sale at. 

the date of the deed. 
4. That the property had been listed and assessed. 
5. That the taxes were levied according to law. 

6. That the property was sold for taxes, as stated in the deed. 

7. That all notices of such sale required to be served upon the delinquent or 
others had been duly served, and due advertisement of the sale had been made. 
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And such deeds shall be conclusive proof of the following facts: 

1. That the manner in which the listing, assessment, levy, and sale were con- 

ducted was in all respects as the law directed. 

2. That the grantee named in the deed was the purchaser or his assignee. 

3. That all the prerequisites of the law were complied with by all the officers 

who had or whose duty it was to have had any part or action in any transaction 

relating to or affecting the title conveyed or purporting to be conveyed by the 

deed, from the listing and valuation of the property up to the execution of the 

deed, both inclusive, and that all things whatsoever required by law to make a 

good and valid sale and to vest the title in the purchaser were done, except in 

regard to the points named in this section, wherein the deed shall be presumptive 

evidence only. 

And in all controversies, actions, and proceedings involving the title of real 

property claimed and held under and by virtue of a deed made substantially 

as required by this chapter, the person claiming title adverse to the title con- 

veyed by such deed shall be required to prove, in order to defeat the title which 

such deed purports to convey, either that such real property was not subject to 

taxation for the year or years named in the deed or that the taxes had been paid 

before the sale, or that the property had been redeemed from the sale according 

to the provisions of this chapter, and that such redemption was had or made for 

the use and benefit of the persons having the right of redemption under the laws 

of this state, or that there had been an entire omission to list or assess the prop- 

erty, or to levy the taxes, or to sell the property. No person shall be permitted 

to question the title acquired by a sheriff’s deed made pursuant to this chapter 

without first showing that he or the person under whom he claims title had title 
to the property at the time of the sale, and that all taxes due upon the property 

have been paid by such person or the persons under whom he claims title. But 
such deeds shall not pass title where the taxes for which the sale was had had 
been paid in full prior to such sale. And in all cases where the owner of lands 

sold for taxes shall resist the validity of such tax title, such owner may prove 

fraud committed by the officer selling the same, or in the purchaser, and if such 
fraud is established, such sale and title shall be void. No action for the recovery 

of real property sold for the nonpayment of taxes shall lie unless the same be 

brought within three years after the sheriff’s deed is made as above provided: 
Provided, that where the owner of such real property sold as aforesaid at the 
time of such sale be a minor or insane or a convict in the penitentiary, three years 

after such disability shall be removed shall be allowed such person, his heirs or 
legal representatives, to bring action. 

Rey., 8. 2909; 1901, c. 558, s. 20. 

See, also, sections 407, 441. In the absence of statutory provision—one claiming land under 
tax sale must show that delinquent taxpayer was owner of land at time of sale (or when lien 
for the taxes attached), that it had been duly listed and that taxes were assessed against it 
and are due thereon, and that all of the existing prerequisites to sale were observed: Shingle 
Co, v. Lumber Co., 178-221; Land Co. v. Board of Ed., 101-35 (many cases holding likewise 

were based upon statutes enacted prior to 1887, and are now obsolete). 

Under the law since 1887 the tax deed is conclusive evidence of the regularity of matters of 
routine and presumptive evidence of all other matters: Board of Education v. Remick, 160- 
563; Jones v. Schull, 153-517; Collins v. Pettitt, 124-729; Lyman v. Hunter, 123-508; Powell 
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v. Sikes, 119-231; Moore v. Byrd, 118-688; Sanders v. Earp, 118-275; Peebles v. Taylor, 118- 

165; Stanly v. Baird, 118-75; Basnight v. Smith, 112-229. 

Deed of sheriff for land sold for taxes is presumptive evidence of regularity of the sale: 
McMillan v. Hogan, 129-314. 

Tax deed is not presumptive evidence that notice required of purchaser under acts 1897, 
ch. 169, secs. 64 and 65, was given: King v. Cooper, 128-347. 

Notwithstanding conclusive presumptions enumerated in statute in support of tax title, it 
is permissible to show in evidence that plaintiff was assignee of county of certificate executed 
by the tax collector to the county: Wilcox v. Leach, 123-74. 

Evidence that land sold for taxes had never been listed or assessed rebuts the presumption 
raised by section 72 of the act of 1889 that sheriff’s deed shows a proper listing and assess- 
ment: Peebles v. Taylor, 121-38; see, also, Stone v. Phillips, 176-457; Greenleaf v. Bartlett, 

146-495. 
Collection of taxes upon real estate being in the nature of a proceeding in rem, and each 

tract of land being under a liability, which it cannot escape, to contribute its pro rata to the 
support of the government, it is competent for the legislature to make the deed executed by 
sheriff to one who has purchased under the state’s preferred lien a prima facie title: Moore 
v. Byrd, 118-688. 

Since statute makes sheriff’s tax deed prima facie evidence of title, purchaser, as plaintiff 
in ejectment, is entitled to recover upon proof of the tax deed conveying the land, if defendant 
introduces no evidence of his title and of his having paid taxes for which land was sold: 
Moore v. Byrd, 118-688. 

Sheriff’s deed for land sold for taxes is only presumptive evidence of due publication, and 
may be controverted by the tax debtor, in a suit by the purchaser. Want of notice through 
the mails is only an irregularity, not affecting title of purchaser: Geer v. Brown, 126-238. 
Who may question tax title, see Townsend v. Drainage Comrs., 174-556; Eames v. Arm- 

strong, 146-1. The purchaser at tax sale must comply with statute as to giving notice: Head- 
man vy. Comrs., 177-261; McNair v. Boyd, 163-478; Rexford v. Phillips, 159-213. 

To set aside a tax deed, plaintiff must comply with the statute by showing his title, pay- 
ment of taxes, and rebut the statutory presumption as to regularity: Ruark v. Harper, 178- 
249; McMillan v. Hogan, 129-314; Moore v. Byrd, 118-688. But presumption as to compli- 
ance with the statute does not arise in case of a void deed, nor need the owner show that the 
land was not subject to taxation nor that the tax had been paid: Rexford v. Phillips, 159-213. 

Part 4. Remedtes of Purchaser at Tax Sales 

8035. Adjustment on sale by mistake. When by mistake or wrongful act of the 
sheriff real estate has been sold on which no tax was due at the time, or whenever 
land is sold in consequence of error in describing such land in the tax receipt, the 
county or other municipal corporation shall reimburse the purchaser by paying 
to him the amount of principal and costs by him expended in such purchase, 
with interest thereon at six per centum per annum; and the sheriff shall be liable 
to the county, or other municipal corporation, upon his tax bond, for all amounts 
s0 expended by it, or the purchaser and assigns may recover such amount and 
interest directly from the sheriff in an action upon his tax bond. But the sheriff 
and his sureties in all such cases as are provided for in this section shall be liable 
only for the wrongful acts of the sheriff and his deputies. Any amount paid 
by the county under this section for state taxes shall, on proper certificate from 

the chairman of the board of county commissioners, be allowed by the auditor 
and paid by the state treasurer. 

Rey., s. 2910; 1901, ce. 558, s. 21. 

8036. Lien of purchaser. The purchaser at a sale for taxes, and his heirs and 
assigns, shall have a lien on the real estate by him purchased at such sale for the 
amount of the purchase money paid and all interest, penalties, costs, and charges 
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allowed him by law; and if, after his purchase, he pays any taxes levied upon or 

which constitute an encumbrance upon such real estate, whether assessed before 
or after such purchase, he shall have a lien for all sums so paid out and for all 

interest, penalties, costs, and charges allowed him by law. 

Rey., s. 2911; 1901, c. 558, s. 9. 

Purchaser of land at a tax sale under statute, subsequently acquiring an invalid title by 
reason of insufficient description, or void for not having been made within the statutory time, 
is entitled to have amount he has paid therefor declared a lien on land in his favor: Mfg. Co. 
v. Rosey, 144-370. 

8037. Purchaser may foreclose. Every holder of a certificate of sale of real 
estate for taxes shall be subrogated to the lien of the state and of the county or 

other municipal: corporation, for the taxes for which such real estate was sold, 
and, instead of demanding a deed for such real estate under the provisions of 

this chapter, shall be entitled to a judgment for the sale of such real estate for 

the satisfaction of whatever sums may be due to him upon such certificate of sale 
and for any other amounts expended by him upon any other such certificate of 

sale of such real estate, or for taxes paid which were a lien upon such real estate, 
whether paid prior or subsequent to the acquisition of such certificate of sale. 
Such relief shall be afforded in an action in the nature of an action to foreclose 
a mortgage, which action must be commenced within two years from the date 

of the last certificate of sale held by the plaintiff. Such action shall be governed 
in all respects, as near as may be, by the rules governing actions to foreclose a 
mortgage. Any one who has paid taxes on the subject-matter of the action, or 

who holds a certificate of sale thereof, may be made a party and his rights en- 

forced therein. 
In such action the plaintiff must show that he gave ten days written notice of 

his intention to commence the same to the owner or occupant of the real estate 
which it is sought to sell; and in the complaint filed in such action each certificate 

of sale held by the plaintiff and each sum expended by him for taxes on such 

real estate shall be set out as a separate cause of action. Inability to find the 

owner or occupant in the county shall excuse a failure to notify him of plaintiff’s 
intention to sue. 

The holder of a deed for real estate sold for taxes shall be entitled to the remedy 
provided by this section, if he elects to proceed thereunder. He must commence 

such action within two years from the last deed or certificate of sale held by him. 
Every county or other municipal corporation shall have the right to foreclose 

for taxes under the provisions of this section, and it shall be the duty of its com- 

missioners or other governing body or officials to institute and diligently prose- 

cute such actions for all taxes on real estate for which it holds tax sale certificates 
or deeds remaining unredeemed as much as four years from the dates of such 

instruments. No such actions by such corporations shall be barred by. the lapse 
of time as is above provided in this section, or by law for other actions, but only, 
by the lapse of five years from the delivery of the certificate of sale or deed 

sought to be foreclosed. 
In every action brought under this section, whether by a private individual 

or by the county or other municipal corporation, or any other corporation, the 
plaintiff shall, except in cases otherwise provided by law, be entitled to recover 

interest at the rate of twenty per centum per annum on all amounts paid out by: 
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him, or those under whom he claims, and evidenced by certificates of tax sale, 

deed under tax sale, and tax receipts. Such interest shall be computed from 
date of each payment up to the time of redemption or final judgment, and shall 

be added to the principal of the final judgment, which judgment shall bear 
interest as in other cases. 

Rev., s. 2912; 1901, c. 558, ss. 34, 35, 36, 44. 

An individual purchaser at tax sale, or his assignee, may proceed by Pee leotte, or demand 
a fee-simple deed from sheriff or tax collector after the time of redemption is past: Wilcox 
vy. Leach, 123-74; Townsend y. Drainage Comrs., 174-556. 

Where land is sold for taxes and bid in for county, the county becomes mortgagee, and must 

collect by foreclosure: Kerner v. Cottage Co., 126-356. : 

Where land is sold for taxes and county buys and takes sheriff’s certificate, the interest 
acquired is that of mortgagee, and assignee of such certificate acquires same interest and, 
although receiving the sheriff’s deed after time of redemption, in order to complete his title 
must resort to foreclosure: Huss v. Craig, 124-743; Kerner v. Cottage Co., 126-356; Collins 

v. Pettitt, 124-726; Wilcox v. Leach, 123-74; Collins v. Bryan, 124-738; Whitman vy. Dickey, 

124-741. That county may also take a deed, see section 8030. 

Part 5. Redemption from Tax Sales 

8038. Manner of redemption. The owner or occupant of any land sold for taxes, 
or any person having a lien thereon or any interest or estate therein, may redeem 
the same, at any time within one year after the day of such sale, by paying the 
sheriff for the use of such purchaser, his heirs or assigns, the sum mentioned in 
his certificate, with interest thereon at the rate of twenty per centum per annum 

from the date of purchase, together with all other taxes subsequently paid, 

whether for any year previous or subsequent to such sale, and interest thereon 

at the same rate from the. date of such payment, together with all costs and 

expenditures made or incurred in earrying out the provisions of this chapter. 
The sheriff shall enter a memorandum of the redemption in the list of sales and 

give a receipt therefor to the person redeeming the same, for which he may 
charge a fee of twenty-five cents, to be paid by the person redeeming, and shall 
hold the redemption money paid, subject to the order of the purchaser, his agent 
or attorney. But if any such purchaser, other than a county or other municipal 
corporation, shall suffer such real estate to be again sold for taxes, he shall be 
entitled to only ten per cent interest, instead of twenty per cent, as allowed in 
this and the next preceding section. Infants, idiots, and insane persons may 

redeem any land belonging to them within one year after the expiration of such 
disability on like terms as if the redemption had been made within one year from 

the date of said sale and from the date of each subsequent payment of taxes 

thereon at the rate of twenty per centum per annum on the several amounts so 

paid by the purchaser until redemption. 
REV, S-.20hbe;,1901,..¢; 4,558,788. 19 212. 

To be entitled to redeem, the owner must pay or tender, in apt time, the tax with interest 
and costs, and show prima facie title in himself: Headman v. Comrs., 177-261; Townsend v. 

Drainage Comrs., 174-556; Lumber Co. v. Pearce, 166-588; Green v. Dunn, 162-340. 

Where tax debtor paid amount demanded by sheriff to redeem land from tax sale, such pay- 
ment constituted a redemption, though sheriff erroneously computed amount due: Beck v. 
Meroney, 135-532. 

In order to entitle a minor to an extension of time for redemption of land sold for taxes, 
beyond statutory period, he must have been owner of property at time of sale: McMillan v. 

Hogan, 129-314. 
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Where owner of land has until a certain day to redeem land sold for taxes, a tender of tax 
on that day by owner, or agent, is in time: Thomas v. Nichols, 127-319. 

Where land belonging to wife was listed for taxation by her husband and was sold for non- 
payment of taxes, no tender to redeem having been made by her, or any one for her or claim- 

ing under her, a tender made by husband was ineffectual, he having no ‘‘estate or interest’’ 
in the land, notwithstanding birth of issue: Hames v. Armstrong, 146-1. 

Where owner of land pays sheriff the taxes, costs and interest on land sold for taxes, and 
sheriff tenders money to purchaser, it is sufficient, though payment was made to sheriff by 
check: Beck v. Meroney, 135-532. 

A remainderman has two years in which to redeem from a tax sale, and this applies to taxes 
of the city of Greensboro: Tiddy v. Graves, 127-502. 

8039. To whose benefit it inures. Any redemption made shall inure to the 

benefit of the person having the legal or equitable title to the property redeemed, 

subject to the right of the person making the same to be reimbursed by the person 

benefited, which reimbursement is hereby made a condition precedent to the vest- 

ing of any interest or estate, under the benefits of this section, in the real estate 

redeemed in the person whose duty it is to make such reimbursement. 

Rev., s. 2914; 1901, c. 558, s. 11. 

When land is sold for taxes in this state the purchaser, during time allowed for redemption, 
has a statutory lien upon the land for taxes, costs and interest; but, when taxes and charges 
are paid within year allowed for redemption, lien is discharged by payment: Beck v. Meroney, 
135-534. 

In selling lands for taxes, sheriff acts under statutory power which must be strictly pursued, 
and he must not only do the acts which are required to bring his sale within the power, but he 
must do them within time prescribed: Seymour v. Cohen, 67-346. 

Arr. 15. Snerirr’s SeErrLteEMENT oF TAXES 

Part 1. Settlements With State Treasurer 

8040. Record of settlement of taxes kept. Every sheriff shall keep a record 
of the taxes collected by him from the clerk of the court, register of deeds, and 
under schedule B of license taxes in this chapter. A suitable book for the pur- 
pose shall be provided by the state auditor for recording all forfeitures, arrears 

from insolvents, double taxes and taxes on unlisted subjects; and on the first 

Monday in December in each year the sheriff shall deliver, on oath, to the board 

of commissioners a statement setting forth all sums received to that date not 
previously accounted for, the date of such receipts, the person from whom re- 
ceived, the amount received from each person, the subjects on which received, 

and the aggregate amounts, accompanied by an affidavit taken and subscribed 
before the clerk of the commissioners and attested by him, that the statement is 

correct, and that no receipts have been omitted; and the register of deeds shall 

record the same in a book to be kept for that purpose, and shall, before the second 
Monday in December, send an abstract of such statement, with the affidavit, to 
the state auditor, on a blank to be furnished by the state auditor, record the 

same in a book kept in his office for that purpose, and keep a copy of the same in 
a conspicuous place in the courthouse until the first day of January next ensuing. 

Rev., 8. 5244; 1917, c. 234, s. 89; 1919, c. 92, s. 100. 
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8041. How insolvents allowed. No tax due from insolvents shall be credited 
to the sheriff in settlements with the state auditor except such as shall be allowed 
by the board of commissioners, a list whereof, containing the names and amounts 

and subscribed by the sheriff, shall be returned by him to the board of commis- 

sioners, and the same shall be allowed only on his making oath that he has been 

at the dwelling-house or usual place of abode of each of the taxpayers and could 

not there or elsewhere in the county find any property wherewith to discharge 
his taxes or such part thereof as is returned unpaid, and that the persons named 

in the list were insolvent at the time when by law he ought to have endeavored 
to collect the taxes. Such list shall be recorded in the commissioners’ docket and 
a copy thereof shall be returned to the state auditor on or before the day of the 

settlement of the sheriff with the treasurer. 

1917, c. 234, 8. 89; 1919, c. 92, s. 89. 

8042. Time and manner of settlement. The sheriff or other accounting officer 
shall, on or before the second Monday of January in each year, settle his state 

tax account with the commissioners of his county and pay the amount for which 
said sheriff or collector is liable to the treasurer of the state, in such manner or 

at such place as he shall direct, on or before the third Monday of said month: 
Provided, the state treasurer may extend the time on a sufficient amount to cover 
the state tax on the land sales in each county to the first Monday in May. The 

commissioners shall forthwith report to the state auditor the amount due from 

such accounting officer, setting forth therein the net amount due to each fund; 

and the treasurer, upon a statement from the state auditor, shall open an account 

against such officer and debit him accordingly. Upon the failure of the board of 
county commissioners to make this report to the state auditor on or before the 

third Monday of January of each year, or if a report has been filed which is not 
correct and the commissioners fail to file an amended and corrected report within 

thirty days after being notified so to do by the state auditor, the commissioners 
of such county shall each personally be liable to a penalty of one hundred dollars, 

and it shall be the duty of the state auditor forthwith to institute an action in 
the county of Wake to enforce the same. The sheriff or tax collector, in making 
his settlements as aforesaid, shall file with the commissioners a duplicate of the 
list required in this chapter. In such settlement the sheriff or other officer shall be 
charged with the amount of public tax as the same appears by the abstract of the 

taxables transmitted to the state auditor; also with all double taxes on unlisted 

property by him received, and with other tax which he may have collected or for 
which he is chargeable. The state auditor shall give to each sheriff or tax col- 
lector a certified statement embracing the subjects of taxation contained in both 
lists and the amount of tax on each subject which the sheriff or tax collector shall 

deposit with the clerk of the commissioners of his county for public inspection. 
The sheriffs and tax collectors shall receive five per cent on all taxes collected 
by them for state, county, township, school district, or other purposes whatso- 
ever, up to the sum of fifty thousand dollars, and upon all such sums so col- 
lected by him in excess thereof he shall receive two and one-half per cent com- 
mission, and the sheriffs or tax collectors shall receive for their own use, in 
addition to other fees or salary received by them, commission of five per cent 

on all privilege and license taxes collected under schedule B of the revenue 
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act, and any provision in any local act in conflict with this provision is hereby 
repealed. All laws and clauses of laws, whether general or special, in conflict 

herewith are hereby repealed: Provided further, that this section shall not apply 
so as to affect the compensation of the sheriff or tax collector of Buncombe 

county as fixed by private statute. 

Rev:, 8.152453) 1917, tc. 234, s) 1015919199 ci 92, so lol, 

While the office of sheriff is a constitutional one, yet the regulation of fees is within the 
control of the legislature, and same may be reduced during term of the incumbent: Comrs. 

y. Stedman, 141-448. 
Where this section fixes the commissions to be paid to the sheriff at five per cent on all 

taxes, etc., up to the sum of fifty thousand dollars, and upon all sums in excess thereof at 
two and one-half per cent, the direction to the auditor to deduct five per cent cannot, by impli- 

cation, repeal the clearly expressed limitation upon the commissions given sheriff, and this is 
clearly an inadvertence: Comrs. v. Stedman, 141-448. 

A sheriff is entitled to commissions for the collection of school tax: Board v. Comrs., 
137-63. 

A sheriff whose term expires is entitled to collect the taxes on the lists in his hands and to 
receive commissions therefor, notwithstanding the office has been placed upon a salary basis 
for his successor: Comrs. v. Bain, 173-377; but he receives only the salary if reélected, Mills 

v. Deaton, 170-386. 

8043. Deductions allowed sheriff. The state auditor, in making the set- 
tlement of the amount due from the sheriff or tax collector aforesaid, shall deduct 

from the list returned— 
1. Taxes on personal property certified by the clerk of the commissioners of 

the county, by order of the commissioners, to be insolvent and unceollectible. 
2. All overpayments made in former settlements by reason of any error in the 

clerk’s abstracts of taxables. 
3. The commission allowed by law. 

Rev., s. 5246; 1917, c. 234, s. 102; 1919, c. 92, s. 102. 

The sheriff cannot use as a set-off or counterclaim against his liability for taxes a claim 
which he holds against the county: Comrs. v. Hall, 177-490; Graded School v. MeDowell, 

157-316. 

8044. Sheriff’s compensation for settlement. For his settlement with the state 
treasurer the sheriff or tax collector shall be allowed by said board of eommis- 

sioners, and. deducted from the amount due the state, three dollars for each day 

he may be actually necessarily engaged therein with the commissioners at the 

county-seat. 

Rev., 8s. 5247; 1917, c. 234, s. 103; 1919, c. 92,:s. 108. 

8045. Penalty for failure to settle. In every ease of failure by the sheriff or 
other accounting officer to settle his account within sixty days from the time pre- 
scribed by section 8042 for such settlement, and to take the oath required in his 

settlement and pay the amount due to the treasurer, the state auditor shall forth- 

with report to the treasurer the account of such sheriff or officer, as shown by 

abstract of listed and unlisted taxables furnished by the register of deeds or 

auditor for such county, deducting therefrom for commissions, but adding thereto 

one thousand dollars and ten per centum of the amount of taxes with which said 
sheriff is charged for the amount of taxes supposed not to appear in the list 

transmitted by the register of deeds or auditor, and furnish him a copy of the 
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official bond of the said officer and his sureties; and if the whole amount be not 

paid, the treasurer, on motion of the solicitor in superior court of Wake county, 

before the clerk thereof, within thirty days after default shall have occurred, 
shall recover judgment against him and his sureties, without other notice than 

is given by the delinquency of the officer; and to the end that obligations and 

names may be known, the clerk of the superior court shall, on or before the second 

Monday in each year, transmit to the state auditor a copy, certified under the 

seal of the court, of the bond of the sheriff and his sureties, upon pain for his 

default of forfeiting to the state one thousand dollars, which the state auditor 
shall and is hereby specially charged to collect in ike manner and at such times 

as is provided in this section. 

Rev., s. 5248; 1917, c. 234, s. 104; 1919, c. 92, s. 104. 

The act of assembly authorizing the summary method of obtaining judgment against sheriff 
who is delinquent in settling state taxes is constitutional, and the settled law of this state: 

Worth v. Cox, 89-44; Prairie v. Jenkins, 75-545; Oates v. Darden, 5-500. 
Demand is not necessary before suit by the county treasurer on a sheriff’s bond, as sheriff 

is required by law to settle on or before a certain day: McGuire y. Williams, 123-349; Prairie 

v. Jenkins, 75-545. 

8046. Penalties may be released. The treasurer of the state, with the advice 
and approval of the attorney-general, is hereby authorized, when in the judg- 

ment of these officers it may be best to secure the interest of the state and will 

not lose any lien held by the state, to grant indulgence to defendants in execu- 
tion and relinquish penalties upon payment of amount of dues owing to the 
state ; and likewise to bid for in behalf of the state and purchase property of said 

defendants when deemed necessary to secure the payment of the dues. 
Rev., 8. 5252; 1917, c. 234, s. 106; 1919, c. 92, s. 106. 

8047. Sheriff may recover overpayment. If a sheriff or tax collector shall, in 
consequence of an error in the abstract of taxes sent to the state auditor, or 
otherwise, be charged with more than the true amount with which he should be 

chargeable, and pay the amount so charged in excess to the treasurer of the 

state, the auditor shall, upon the certificate of the board of commissioners setting 

forth the nature of such error, give his warrant upon the treasurer of the state 
for the amount so paid in excess, and the treasurer shall pay the same. 

Rev., s. 5261; 1917, c. 234, s. 80; 1919, c. 92, s. 80. 

The errors for which deduction is to be made under this section consist of mistakes in 

abstract of taxables, and not errors made in former settlements: Comrs. v. Hall, 177-490, 
and cases cited. 

Part 2. Settlement of County Taxes 

8048. Time for settlement of county taxes. The sheriff or tax collector shall pay 
the county taxes to the county treasurer or other lawful officer. He shall at no 
time retain over three thousand dollars for a longer time than ten days, under 
a penalty of two per centum per month to the county upon all sums so unlawfully 

retained, and shall, on oath, render a statement to the board of commissioners 
at their monthly meeting of the amount in his hands. On or before the first 

Monday of February in each year the sheriff shall account to the county treasurer 

or other lawful officer for all taxes due the county for the fiscal year, and on 
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failing to do so he shall pay the county treasurer a penalty of two per centum 
per month on all sums unpaid, and this shall be continued until final settlement: 
Provided, the board of county commissioners may in their discretion relieve the 

sheriff or tax collector of said penalty of two per centum per month upon pay- 
ment in full of the county taxes: Provided further, the county commissioners 

may extend the time of settlement of county taxes by the sheriff of the county 

to the first Monday in May. 
Rev., s. 5249; 1917, c. 234, s. 105; 1919, c. 92, s. 105. 

8049. Manner of settlement. The sheriff or tax collector shall be charged with 
the sums appearing by the tax list as due for the county taxes, and shall be 

allowed to deduct therefrom, in like manner as is prescribed by law in regard 

to his settlement of the state taxes, all insolvents and uncollectible poll taxes, 
and also the amount of county tax on the lands bid off by the county, and costs 

and fees, which shall be, for making a deed, fifty cents; for registering, twenty- 

five cents; and such other necessary sums as were actually paid by the sheriff: 
Provided, a majority of any board of county commissioners may extend the time 
for collecting and settlement of county taxes in the respective counties to such 

time as they may deem expedient, not to extend beyond the first of May in the 

year following in which taxes were levied: Provided further, that any sheriff, 

tax collector or county treasurer who shall use any part of the county or state 
taxes otherwise than as directed by law shall forfeit double the amount of his 
commission on county and state taxes for the year in which he so misused said 
taxes. No mortgage or lien on any property shall be superior to the taxes on 
such property, whether said mortgage or lien was given prior or subsequent to 

the levy of the taxes. 
Rev., 8. 5250; 1917, c. 234, s. 107; 1919, c. 92, s. 107. 

Where sheriff failed to settle for taxes within time appointed by law and not having had 
allowance made him by commissioners for insolvents at time and in manner prescribed by 
law, he cannot have such allowances made by the court in an action brought against him on 

his official bond for balance due by him on tax list: Comrs. v. Wall, 117-377. He cannot use 
as a set-off or counterclaim errors made in former settlements: Comrs. v. Hall, 177-490. 

Sureties on sheriff's bond, who have had to pay for his default, cannot recover amount from 
county commissioners because they failed to comply with this section: Hudson v. McArthur, 
152-445, 

8050. Auditing accounts of officers. The board of county commissioners, at 
their last regular or other subsequent meeting in each year, shall appoint one or 

more of their number, not to exceed three, to be present at the accounting and 

settlements between the sheriff and county treasurer provided for in the pre- 
ceding section, and also to audit and settle accounts of the county treasurer and 

all other county officers authorized to receive or disburse county funds. The 
account so audited shall be reported to the board of county commissioners, and 

when approved by them shall be filed with the clerk and recorded on his book, 

and shall be prima facie evidence of their correctness, and impeachable only for 

fraud or special error: Provided, the compensation allowed the committee for 

their services shall not exceed three dollars per day each for the time actually 
spent in said settlements, and there shall be no allowance for extra clerical aid. 

Rev., 8s. 5251; 1917, c. 234, s. 108; 1919, c. 92, s. 108. 

The auditing of account of sheriff by county commissioners is prima facie evidence of its 
correctness, and it is impeachable only for fraud or special error: Williamson v. Jones, 127- 
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178; Comrs. v. Kerner, 127-181; Comrs. v. White, 123-534; Comrs. v. Wall, 117-377; Suttle 
v. Doggett, 87-203; Davenport v. McKee, 98-509—and when account is not true it is prima 
facie fraudulent, Comrs. v. Taylor, 77-404. 

All school taxes are included in the accounting to be made between the county treasurer and 
the sheriff, and for the failure to pay over such taxes, whether exclusively school taxes or of 
that part collected for county purposes, sheriff is liable for statutory penalty: Tillery v. 
Candler, 118-888. 

8051. Penalty for failure to account with county. In case the sheriff of a 
county shall fail, neglect, or refuse to account with the county treasurer and 

auditing committee as above required, or to pay what may rightfully be found 

due on such accounts, he shall forfeit and pay to the state for the use of the 

county a penalty of twenty-five hundred dollars. It shall be the duty of the 

county treasurer, and if he neglect or refuse to perform it, it shall be the duty 

of the chairman of the board of commissioners to cause an action to be brought 

in the superior court of the county on the bond of the sheriff, against him and 

his sureties, to recover the amount owing by him and the penalty aforesaid. 

If the sheriff shall fraudulently and corruptly fail to account as aforesaid, he 

shall be criminally liable thereupon in like manner and with same penalties 

imposed for such criminal defaleation as provided in section 8045 for failure to 

settle the state taxes. 

Rev., 8s. 5253; 1917, c. 234, s. 109; 1919, c. 92, s. 109. 

For action on sheriff’s bond, see section 3930. 

The collection of revenues is under the controlling power of the legislature, and sheriffs and 
their bondsmen are affected with notice thereof and subject to its exercise. It enters into and 
becomes a part of their contract with state, and is as binding as any express condition of the 
bond: Worth v. Cox, 89-44. 

Where a sheriff’s settlement of one tax fund is made partially by an amount deducted from 
another tax fund, settlement exonerates him and his surety from liability on the bond for 
taxes settled; he and his sureties on the bond for the taxes misappropriated, in an action for 
failure to settle the same, are liable for such defalcation: McGuire v. Williams, 123-349. 

School taxes are included in the accounting and sheriff liable to penalty for failure to settle: 
Tillery v. Candler, 118-888. 

An account stated and settlement made between parties (here a county and its tax collector) 
have the force of a contract, and operate as a bar to a subsequent accounting, except upon a 
specific allegation of fraud or mistake: Suttle v. Doggett, 87-203. 

One who is specially deputed by a sheriff to collect taxes continues to be deputy for that 
purpose after resignation by his principal; and the sureties upon his bond are liable for the 
money by him collected after that time: Perry v. Campbell, 63-257. 

Fact that tax books were attached in a suit against sheriff by his creditors subsequently 

to the time when he should have settled with commissioners, was no defense to action instituted 
for the collection of the balance of taxes due, nor can sheriff be excused upon ground that he 
misunderstood the order of reference made in the action: Comrs. v. Wall, 117-377. 

Where an action is brought against sheriff for failure to collect and pay over taxes, he is 
properly chargeable with amount of the tax list, and the burden of proving a discharge of any 

part thereof is upon him: Ibid. 

Where sheriff had rendered an account of the taxes collected by him in a settlement with 
county treasurer, which account was not itemized: Held, in an action upon his bond, that it 
was not necessary for the complaint to specify any errors in such settlement: Comrs. v. 
Taylor, 77-404. 

Bond of sheriff, conditioned for the due collection of taxes during his continuance in office, 
is liable for taxes collected by him upon a tax list which had been in the hands of his pre- 
decessor in office: Comrs. v. Taylor, 77-404. 
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Where defense of sheriff to an action on his bond for taxes due by him is a refusal of 
credits to which he claims he is entitled, he must set out such credits specifically in his answer: 
Williamson vy. Jones, 127-178. 

The treasurer is the proper officer to bring action for the public money, and to make the 
county commissioners liable for failure to perform their duty it is necessary to allege and 

prove negligent failure or wilful refusal: Bray v. Barnard, 109-44. 
Previous settlements with sheriff, when approved by the board of commissioners, are prima 

facie correct, and the burden of proving to the contrary rests upon them: Comrs. v. White, 
123-534. 

8052. County treasurer to fix day for settlement. In each year the county treas- 
urer shall give five days notice to all the county officers (except the sheriff) 

authorized to receive or disburse the county funds, to appear at the courthouse 
on a certain day in January, before him and the committee appointed by the 
board of commissioners, and present an account of all sums received or disbursed 
for the county, with their vouchers, and any officer failing to attend and account 
shall be deemed guilty of a misdemeanor. The accounts, when audited, shall be 
reported to the board of commissioners at their next meeting, and if approved, 

shall be filed with the clerk and recorded in their proceedings, together with their 
approval, and shall be deemed prima facie correct, 

Rev., s. 5262; 1917, c. 234, s. 110; 1919, c. 92, s. 110. 
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CHAPTER 1382 

UNITED STATES LANDS 

SEC. 

8053. Acquisition of lands for specified purposes authorized; concurrent jurisdiction re- 

served. 

8054. Unused lands to revert to state. 

8055. Exemption of such lands from taxation. 

8056. Conveyances of such lands to be recorded. 

8057. Forest reserve in Western Carolina authorized; powers conferred, 

8058. Acquisition of lands for river and harbor improvement; reservation of right to 

serve process. 

8059. Acquisition of lands for public buildings; cession of jurisdiction; exemption from 

taxation. 

8053. Acquisition of lands for specified purposes authorized; concurrent juris- 
diction reserved. The United States is authorized, by purchase or otherwise, to 

acquire title to any tract or parcel of land in the state of North Carolina, not 

exceeding twenty-five acres, for the purpose of erecting thereon any custom- 

house, courthouse, postoffice, or other building, including lighthouse, light- 

keepers’ dwellings, life-saving stations, buoys and coal depots and buildings con- 

nected therewith, or for the establishment of a fishcultural station and the eree- 

tion thereon of such buildings and improvements as may be necessary for the 

successful operations of such fishcultural station. The consent to acquisition 

by the United States is upon the express condition that the state of North Carolina 

shall so far retain a concurrent jurisdiction with the United States over such 

lands as that all civil and criminal process issued from the courts of the state of 

North Carolina may be executed thereon in like manner as if this authority had 

not been given, and that the state of North Carolina also retains authority to 

punish all violations of its criminal laws committed on any such tract of land. 
Rey., 8. 5426; Code, ss. 3080, 3083; 1887, c. 186; 1899, c. 10; 1870-1, c. 44, s. 5. 

8054. Unused lands to revert to state. The consent given in the preceding sec- 
tion is upon consideration of the United States building lighthouses, lighthouse- 
keepers’ dwellings, life-saving stations, buoys, coal depots, fish stations, post- 
offices, custom-houses, and other buildings connected therewith, on the tracts or 

parcels of land so purchased, or that may be purchased; and that the title to land 
so conveyed to the United States shall revert to the state unless the construction 

of the aforementioned buildings be completed thereon within ten years from the 

date of the conveyance from the grantor. 

Rev., 8. 5426; Code, ss. 3080, 3083; 1899, c. 10; 1887, c. 186; 1870-1, c. 44, s. 5. 

8055. Exemption of such lands from taxation. The lots, parcels, or tracts of 
land acquired under this chapter, together with the tenements and appurte- 
nances for the purpose mentioned in this chapter, shall be exempt from taxation. 

Rev., 8. 5428; Code, s. 3082; 1870-1, c. 44, s. 3. 

Land which the owner has contracted to sell to United States is not exempt from taxation 
until the title passes: Land Co. v. Comrs., 174-634. 
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8056. Conveyances of such lands to be recorded. All deeds, conveyances, or 

other title papers for the same shall be recorded, as in other cases, in the office 

of the register of deeds of the county in which the lands so conveyed may lie, in 

the same manner and under the same regulations as other deeds and conveyances 

are now recorded, and in like manner may be recorded a sufficient description by 

metes and bounds, courses and distances, of any tract or legal division of any 

public land belonging to the United States, which may be set apart by the gen- 

eral government for the purpose before mentioned, by an order, patent, or other 

official document or paper so describing such land. 

Rev., s. 5429; Code, s. 3081; 1870-1, c. 44, s. 2; 1872-3, c. 201. 

8057. Forest reserve in western Carolina authorized; powers conferred. The 
United States is authorized to acquire by purchase, or by condemnation with 

adequate compensation, except as hereinafter provided, such lands in western 

North Carolina as in the opinion of the federal government may be needed for the 

establishment of a national forest reserve in that region. This consent is given 

upon condition that the state of North Carolina shall retain a concurrent juris- 

diction with the United States in and over such lands so far that civil process in 

all eases, and such criminal process as may issue under the authority of the state 

of North Carolina against any person charged with the commission of any crime 

without or within said jurisdiction, may be executed thereon in like manner as 

if this consent had not been given. Power is hereby conferred upon the congress 

of the United States to pass such laws as it may deem necessary to the acquisition 

as hereinbefore provided, for incorporation in such national forest reserve such 

forest-covered lands lying in western North Carolina as in the opinion of the 

federal government may be needed for this purpose, but as much as two hundred 

acres of any tract of land occupied as a home by bona fide residents in this state 

on the eighteenth day of January, one thousand nine hundred and one, shall be 

exempt from the provisions of this section. Power is hereby conferred upon 

congress to pass such laws and to make or provide for the making of such rules 

and regulations, of both civil and criminal nature, and to provide punishment 

therefor, as in its judgment may be necessary for the management, control, and 

protection of such lands as may be from time to time acquired by the United 

States under the provisions of this section. 

Rev., s. 5430; 1901, c. 17. 

8058. Acquisition of lands for river and harbor improvement; reservation of — 
right to serve process. The consent of the legislature of the state is hereby given 
to the acquisition by the United States of any tracts, pieces, or parcels of land 
within the limits of the state, by purchase or condemnation, for use as sites for — 
locks and dams, or for any other purpose in connection with the improvement of 
rivers and harbors within and on the borders of the state. The consent hereby 

given is in accordance with the seventeenth clause of the eighth section of the 
first article of the constitution of the United States, and with the acts of congress 

in such cases made and provided; and this state retains concurrent jurisdiction 
with the United States over any lands acquired and held in pursuance of the 
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provisions of this section, so far as that all civil and criminal process issued under 
authority of any law of this state may be executed in any part of the premises 

so acquired, or the buildings or structures thereon erected. 

LOOT nCROSL. 

8059. Acquisition of lands for public buildings; cession of jurisdiction; exemp- 
tion from taxation. The consent of the state is hereby given, in accordance with 

the seventeenth clause, eighth section, of the first article of the constitution of the 

United States, to the acquisition by the United States, by purchase, condemna- 
tion, or otherwise, of any land in the state required for the sites for custom- 
houses, courthouses, postoffices, arsenals, or other public buildings whatever, or 

for any other purposes of the government. 
Exclusive jurisdiction in and over any land so acquired by the United States 

shall be and the same is hereby ceded to the United States for all purposes except 
the service upon such sites of all civil and criminal process of the courts of this 
state; but the jurisdiction so ceded shall continue no longer than the said United 

States shall own such lands. The jurisdiction ceded shall not vest until the 
United States shall have acquired title to said lands by purchase, condemnation, 
or otherwise. 

So long as the said lands shall remain the property of the United States when 
acquired as aforesaid, and no longer, the same shall be and continue exempt and 
exonerated from all state, county, and municipal taxation, assessment, or other 

charges which may be levied or imposed under the authority of this state. 
1907, c: 25. 
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CHAPTER 133 

WEIGHTS AND MEASURES 

ART. 1, ESTABLISHMENT AND USE OF STANDARDS. 

8060. Standard weights and measures; exception; penalty. 

8061. Congressional standards adopted. 

8062. Area of acre. 

8063. County commissioners to provide standards. 

8064. Penalty for using untested standards. 

ART. 2. STATE STANDARD-KEEPER. 

8065. Appointment; bond; keeper of capitol to act. 

8066. To procure and supply standards to counties. 

8067. Counties to pay costs of standards. 

8068. To keep record. 

Art. 3. County STANDARD-KEEPER. 

8069. Appointment; term; oath; bond. 

8070. Removal of standards. 

8071. Testing and marking standards; penalty. 

8072. Destruction of unadjusted standards. 

8073. Local: Office abolished in certain counties. 

ArT. 4. SURVEYORS. 

8074. Standard surveyor’s chain; tests. 

8075. Using untested chain misdemeanor. 

8076. Tests for magnetic variation and for chain. 
8077. Magnetic variation to be recorded with survey. 

8078. Surveys in another county; data as to variation recorded. 

8079. Tests returned to register; records kept. 

8080. Meridian monuments protected by county commissioners. 

8081. Defacing meridian monuments, misdemeanor. 

Art. 1. EstasLisHMENT AND Use oF STANDARDS 

8060. Standard weights and measures, exception; penalty. The standard 
weight of the following seeds and other articles named shall be as stated in this 
section, viz. : 

Alfalfa ssnall bere < cocie « orere eee ove atolausle sate hale vel Sealenate cutetet 60 Ibs. per bu. 

Apples; dried shall per ie. Stan tees ote ois croe.e eo aiete cose ene 24 lbs. per bu. 

Applesseedastiall be sins sce utes c cave comet stiste sis etetucve stelsietas 40 lbs. per bu. 

Barley shallipewe wine scence ci cts cerecre creicae citetorsteteenerers 48 lbs. per bu. 

Beans» castorsishall pe es weenie wcrc cin crcl ovate tetctetemie crores 46 lbs. per bu. 

Beans sadryiyshallt herr ee. Se vlcae ceteris stein sterate ers 60 lbs. per bu. 

Beans green ving pod iishallebect. si. co cteneir aur elevations 30 lbs. per bu. 

Beans, . 80y, Shall Des. eect vis ks oteyeuheneus-cucle. suo arises oh cneueb dees ore 60 lbs. per bu. 

Beef, net, Shall: benacccsers eistincs crates aroiormceeomeacheiere cunts 200 lbs. per bbl. 
Beets Shall® be. oe crecce ere ta chun meee cucteeteusiateiereiene eee re ttee 50 lbs. per bu. 

Blackberriesi"shall “bey S400 aaa tes ee renee 48 lbs. per bu. 

Blackberriessdriedshallebesm-see cei eie ieee 28 lbs. per bu. 

Brany Shall. es onsvcie spoke eee Sayan cuarchersie Cae acceactane ops lemurs eters 20 lbs. per bu. 

Broomcorn shall Des. e ccc. <cd cachet ete eee eee 44 lbs. per bu. 

Buckwheat™ shall” Devs ccsconce cues sys ties sye sis eleuere etetererticiots 50 lbs. per bu. 

Gabbage'-shall® bein >..ciitia es ose cts content ae eee 50 lbs. per bu. 
Canarvaiseed. ‘shallebexwer.. OHAC. Ae eee eee Ae A 60 lbs. per bu. 



8060 WEIGHTS AND MEASURES—Arr. 1 

Carroteiishaligupe sante Sane se ree Sie ays 50 
Cherriessewitiestemssshallapeancneerr eee bicia sraele tee 56 

Cherricssawivhoucestenis a shall pesmi tices acct 64 

Clover seed, red and white, shall be................... 60 

Clover-"burresshall™bes ies cs oo Saeee Sea ee nieces 8 

ClovermGerman, shailsbercccacccome es coccinea. see 60 

Clover, Japan, Lespedeza, shall be, in hull............. 25 

Corn’ingcameshucked shall spe san cen seucvanie cine aie chet rae 70 

Corneesnered s shall soe nen ccc cet ere ea craters 2s, thces 56 

Corns Car. with SnUcks shall bOwercmescee cece ae vc 74 

Cormyesatire siiallpoasancae cate eee en ee ete etre 50 

COMM POPs SNA DAs Marat. Silent oe kate ctatticte Marte thet ie a 70 

Cotton Escedyrshalliypetr ceva. sakes eran tee oe eee eine enatae 30 

COLLOumSsced. Sea Island mshallapes. canes ce cee cite 44 

CUCTIMDEL Se sllal De wasnt eee See teres esis 48 

Hisiweshall Dew lalt-Darlol sewer eerde mierstra cect ecees oie 100 

lax seed ishall hearer ree ele tere Meee ate tats 56 

Grapes.ewithestems, sshall besa ee cones aes cates s 48 

(epee aiehinaniye Skewes ENN dys olganoaduduwesduudedoc 60 

Gaoseverticsephallepe arco cei cy eco ane 48 

Grasssseed, spermudas shally peuniycs cotis eter nterere are 14 

Grassimecd sblues shalltpeieeaccsecn oe alee a ee 14 

Grass seed, Hungarian, shall be................00c00e 48 

GLlASSesCed we ONNSOM mesa llmpGe tye siia aisie state oereremiietciaie 25 

GLAaSsmsced en LalianeryOsnSna lla Dees seencnrscte care ccolecaas 20 

Grasseseed, orchard, shall pea. cccs cers cece c eee 14 

Grass seed, tall meadow and tall fescue............... 24 

Grass seed, all meadow and fescue except tall......... 14 

Grass seed, perennial rye, shall be................000: 14 

Grass seed, timothy, shall be........ 0000... 00. ee ee 45 

Grass, velvet, shall be...............54. biatsigs lh siesta. % 7 

Grass*redtop,yshall« beeps: octet atte tae eee Soe 14 
Hempuseed shally bes eee san cleat tote see shat istetsesup alice 44 

Hominyeshallisbeccmess nce FANE DS ak SIR ea eS 62 

Horsenadishashall 2S De@i ears wisscscrere tre ne stron nite sreere cheers 50 
Liquidsyishall theo. 10. 19 OA6E al. patee.bs 2 NURD Rate 42 

Meal, corn, whether bolted or unbolted................ 48 
Melon, cantaloupe, shall be...)......++ 7. Re vee 50 
Millet *sh alt Qbomecs wecmtes tale sebeters her bee is nals eaenerel Bleverene fe 3 50 

MUSCArAeSiH Al RDS err etree ete eres teers share eee eT oie 58 

Nits, (chestnuts) shall! beets 2s. SUUA Rah MG. Ube ye 50 

NUUCS a nNiCkOnrvamwAbnOUtEn UI Sasi lleLe spereercraie ctelerelciereesic 50 

Nuts, walnuts, without hulls, shall be................. 50 

Oats¥ soed% Shall Wbe se. ctersvaytnis ces terete stoves ee aes eras, ates 32 

mOntons,: Datton™ sets, shall@peteew. eres wee ce eats ees 32 

Onions Stopmputtons esl all mbeeuuacrrelurciiisiie cuttevsrecaieiciots ¢ 28 

Onions; matured, shally be (2). dscns S68. We ey ere. wate 57 

Osazceronanze Scedtshall” be aaaek ore debts erat cigs. aeeitleeele 33 

Peaches smatured> shalli bean ses ecu bie ae ees 50 

Peachessarieds Shall Demacssvecteterss oatilarsctr erste lotorercress 25 

Peanuts+snall pers Ss A, SNES eo Sheet 22 

Peachwseedeshall Des cnevecre acters svaecc Gre s.a.0.0 so. sierere c oueaet 50 

Peanuts, Spanish, shalljber ee. oc. ott. a. .th ope eens 7 30 
Parsninswshall™ Det... wirterreatcines cine aes 5. orotate Sita berate 50 

Pears omatured’s shall. be sitmaterc. certaske cle tthe, coh abate 56 

IPSATSROTICU SUAlIPDe finetrctece Bites tee oer s Meee rote eeereinte 26 

Peapldry, shail be. Lei? ST, bh VOT BAS . ds ae 60 

Peas, green, shall be, in hull.............. SHOPTAW she 30 

Pieplantysialle bes sncre. ots ery opus esis boven Susie ota catels Ae wesie meant 50 

PIUMS* SHALL BDC weet ioe cs chee es Seccreparea atte OM re eT ee 64 
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8061 WEIGHTS AND MEASURES—Arr. 1 Ch. 133 

Pork, netseshall .Desce is cssneveteis « atereunie «ieieieielotert cielo cleusietetetens 200 lbs. per bbl. 

Potatoes, wish, Shall DG. stam cise teste ts clereusks. Slencneaele Ee conke 56 lbs. per bu. 

Potatoes, sweets Shall: De ccrcins.s cu sis ots n ako Sei ee keene 56 lbs. per bu. 

Quinces, smaturedsshallibGarc... oa -iladiteieie ce eiieritics a 48 lbs. per bu. 

Raspberries eshall4 Do. acres ctse crest ue sitters sere creer eteter of tra 48 lbs. per bu. 

Rice, rough wehall Des weaves ats eve teversuenerdanecetons euctete keene oiiead ic 6 44 lbs. per bu. 

Ryevseed ushalll Des ....coh. cheek seeds cholo aucls. Feonsusie isis a Gianensie 56 lbs. per bu. 

Haze Shall... «.s-ereleve sve casters. « wladsVeteveleceless slp beeee bien Mate astels 4 lbs. per bu. 

Salads, mustard, spinach, turnips, Kale............n «cs. 10 lbs. per bu. 

Salt, Sia lMDS eek ks ace erore e alens aie vis. ore sy geomet bade of eg aifoncuspeic sue 50 lbs. per bu. 

Sorghumeseeds shall sbeisss scutes ters slotekete tober idekerolersioreks, gree De 50 lbs. per bu. 

porzhumemolasseseshallmebencwers ote bicieisl versie ciel cersrele 12 lbs. per bu. 

Strawberriessshall. De ccc cuscalerere slewersiovake spots crecelsNakekey ax 48 lbs. per bu. 

Sunflowergseed Shall DG. ..c ccc s ccs cvencke Searssiaco fuera ts 24 lbs. per bu. 

TROSINLE MSNA DOs «ccc ciiese  Metecsisisislslent siete sie cisie cretetedens 59 lbs. per bu. 

TOMAtOCS#SNRAL DO ances eta cecie’s cess nue eters oh epee aires 56 lbs. per bu. 

TUrnips Bally DO. kee s ie ce csc Crete erarete ee ore eseie oncsovel shavers 50 lbs. per bu. 

Wheat Sale sere sees. ous se taut ocr ot Ores tate we obenel epee Latter sv eiihe 60 lbs. per bu. 

Cement ‘shallbecpitt cytes. c10 + coc pisces oneceicioc sole Bese diese) okeuwin eas 80 lbs. per bu. 
Charcaal shall, De siccrccuce > crcus Bie Hoscuoaos ois wiores soeters anche 22 lbs. per bu. 

Coal, ~stone, BAAallaDe <cserccicusleicie sicher eiclele seekeihec iar before 80 lbs. per bu. 

Hoke Sha lle Decals ococssveiss suse te siesersbersvebveistekeiiohersecaew ale otis 40 lbs. per bu. 

Hairs plastering .shall spe ciceecicuste.ciieusiienomtcdacicksis clare iecaale 8 lbs. per bu. 

Land. Dlastersshall D6c.. cscus.c susvoversrcasislors Gass uciensdo Fecal santas 100 lbs. per bu. 
lime, nslaked> shall Des... - scale ote ele Seka ele tae bce sie 80 lbs. per bu. 

Limewslaked.eshalle be... cepa c tectees lc scoauah Rea rere spenee 40 lbs. per bu. 

But this section shall not be construed to prevent the purchase and sale by 

measure. 
If any person shall take any greater weight than is specified for any of the 

items named herein, he shall forfeit and pay the sum of twenty dollars for each 

separate case to any person who may sue for same. 

1915, c. 230, s. 1; 1909, c. 555, 8. 1; 1917, c. 34. 

8061. Congressional standards adopted. No trader or other person shall buy or 
sell, or otherwise use in trading, any other weights and measures than are made 

and used according to the standard prescribed by the congress of the United 
States: Provided, that this chapter shall not prevent the citizens of the state 
from buying and selling grain by measure as may be agreed upon between the 
parties, 

Rev., 8. 3063: Code, 8. 3837; R: C.; ce: 117,"s. 13°1741) ¢. 32, 8.2; 1866, c. 125. 

History of legislation in regard to weights and measures reviewed in Nance v. R. R., 149-366. 

8062. Area of acre. The measure of an acre of land shall be equal to a rectan- 
gle of sixteen poles or perches in length and ten in breadth, and shall contain one 
hundred and sixty square perches or poles, or four thousand eight hundred and 
forty square yards, six hundred and forty such acres being contained in a square 
mile. 

Rev., 8. 3065; Code, s. 3843; R. C., c. 117, 8. 7; 33 Edw. I, c. 6. 

8063. County commissioners to provide standards. The board of commissioners 
of each county shall, at the charge of their county, procure standard sealed 
weights of half hundred, quarter hundred, tex pounds, five pounds, two pounds, 

and one pound, one-half pound, one-quarter pound, two ounces, one ounce, one- 
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8064 WEIGHTS AND MEASURES—Arr. 2 Ch. 1338 

half ounce, gauging rod and waist sticks, yardsticks, half-bushel, peck, half-peck, 

quarter-peck, and one-eighth peck; gallon, half-gallon, quart, pint, half-pint, and 

gill measure, of the United States standard, sealed and branded ‘‘N. C.’’ 

Rev., s. 3064; Code, s. 3838; 1866-7, c. 126; 1881, c. 199. 

8064. Penalty for using untested standards. If any person, after demand by 
the standard-keeper for permission to examine and adjust the same, shall buy, 
sell or barter by any weight or measure which shall not be tried by the standard, 
and sealed or stamped as aforesaid, he shall, for every such offense, forfeit and 

pay forty dollars, and if any person shall sell and deliver by less measure than 

the standard, he shall forfeit and pay for each offense forty dollars to the person 

suing therefor. 
Rey., s. 3067; Code, s. 3842; 1893, c. 100. 

The penalty applies to using untested weights and measures in buying, selling or bartering: 

Nance v. R. R., 149-366. 

Art. 2. Sratrr Sranparp-KEEPER 

8065. Appointment; bond; keeper of capitol to act. The governor is author- 
ized to appoint a suitable person to take care of the balances, weights and meas- 
ures, and perform the duties relating to weights and measures heretofore imposed 

on the governor, and such other duties as the governor may prescribe, touching 

said balances and weights and measures; and he shall take from such person a 
bond with surety, to be approved by the governor, in the penal sum of five hun- 
dred dollars, for the safe-keeping of said weights and measures and for the per- 
formance of all his duties. And in ease the governor fails to appoint, or the per- 

son appointed fails to qualify or discharge said duties, the keeper of the capitol 
shall be ex officio the keeper of weights and measures, and discharge the duties 

and receive the compensation provided. 
Rev., s. 3068; Code, s. 3844; 1866-7, res., p. 228; 1881, c. 199, s. 3. 

8066. To procure and supply standards to counties. It shall be the duty of the 
keeper of weights and measures, under the direction of the governor, to procure 
and furnish, at prime cost, to any of the counties, upon an order of the board of 

county commissioners, any of the standard sealed weights and measures required 

by law to be kept, and he is hereby authorized, by and with the approval of the 
governor, to contract for the manufacture of plain sealed weights substantially 

made of iron, steel, or brass, as the county ordering may direct; yardstick made 

of substantial wood, each end neatly covered with metal, sealed, marked and 

stamped ‘‘N. C.’’; half-bushel, peck, half-peck, quarter-peck, and one-eighth 
peck, made of substantial, well-seasoned wood, with secure metallic binding and 

casing ; gallon, half-gallon, quart, pint, half-pint, and gill measure, made of light 
sheet copper with iron handles. He shall procure and furnish as herein pro- 
vided to the board of commissioners of any county ordering the same, dry and 
liquid sealed measures and yardstick made of brass or copper. 

Reyv., 8. 3069; Code, 8. 3839; 1881, c. 199, s. 2. 

8067. Counties to pay costs of standards. It shall be the duty of the state 
standard-keeper to supply to each county which shall call for the same such 
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standard weights as the standard-keeper of such county shall demand, duly 
sealed, such county paying to the state treasurer the actual cost of such weights, 
upon the certificate of the state standard-keeper. 

Rev., s. 3070; Code, s. 3846; 1866-7, c. 126, s. 1. 

8068. To keep record. It shall be the duty of the state standard-keeper to keep 
a book, in which he shall keep an accurate account of all the weights and measures 
by him delivered, and the expenses incurred by him in the purchase of such 
weights and measures, subject to the inspection of the state treasurer and the 
general assembly. 

Rev., 8s. 83071; Code, s. 3847; 1866-7, c. 126, s. 2. 

Art. 8. County Sranparp-KEEPER 

8069. Appointment; term; oath; bond. The weights and measures, stamps 
and brands thus provided shall be kept at the courthouse of the respective coun- 

ties by a standard-keeper, to be elected by the board of commissioners for the 
term of two years; the person thus elected shall, before the board of county com- 
missioners, take the oath required for public officers and also an oath of office, 
and shall give bond, with good and sufficient surety, payable to the state of North 
Carolina, in the sum of two hundred dollars, conditioned for the safe-keeping of 
weights and measures, stamps and brands of said county, and for the faithful 

performance of the dubibs of his office. 
Rev., ss. 306, 3072; Code, s. 3840; R. C., c. 117, s. 4; 1741, c. 32, s. 3; 1816, «. 901, 8s. 2; 

1827, c. 22, 8) 3. 

8070. Removal of standards. The standard-keeper may remove the weights 

and measures, stamps and brands from the courthouse, not to exceed sixty days 
in any one year, for the purpose of testing weights and measures throughout 

the county. 

Rev., s. 3072. 

8071. Testing and marking standards; penalty. Every person, firm, or cor- 
poration using weights and measures of any and every kind which shall be used 
m buying or selling or bartering, or for hire, or in fixing or determining the 
amount of toll or charge or rate for any service shall allow or permit the stand- 
ard-keeper of the county to try, examine, and adjust by the standard, at least 

once every two years, all the said weights and measures of any and every kind 

used as aforesaid, and every person, firm, or corporation who shall neglect to 
comply with the requirements of this section shall forfeit and pay fifty dollars, 

to be recovered at the suit of the standard-keeper, one-half to his use and the 
other half to the use of the county wherein the default occurs. It shall be the 
duty of the standard-keeper, when practicable, to mark, by stamp or brand, the 
weights or measures found or made to agree with the standard, and shall give 

a certificate of such examination and adjustment, stating the weights and 

measures examined and adjusted. 
Rey., s. 30738; 1909, s. 695. 

Penalty portion of section as to division of recovery held constitutional: Sutton v. Phillips, 
116-502; approved in McDonald v. Morrow, 119-674. The penalty applies only to those who 

use untested weights and measures in buying, selling or bartering: Nance y. R. R., 149-366. 
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8072. Destruction of unadjusted standards. In every instance where the stand- 
ard-keeper shall have before him for adjustment, or shall find in the possession 

of any person, intending to use the same, any weight or measure that cannot be 

adjusted so as to meet the requirements of the law, it shall be the duty of the 

standard-keeper to destroy the ‘same. 

Rev., gs. 3074; Code, s. 3848; 1866-7, c. 126, s. 4. 

8073. Local: Office abolished in certain counties. The office of county stand- 
ard-keeper is abolished in the following counties, and in these counties the section 

regulating that office and its duties do not apply: Ashe, Beaufort, Bertie, Bladen, 

Brunswick, Camden, Cumberland, Currituck, Gaston, Halifax, Lincoln, Mont- 
gomery, Moore, Northampton, Rutherford, Swain, Warren, Yadkin, Yancey. 

Rev., ss. 3072, 3073; 1909, c. 106 (Ashe); 1909, c. 354 (Camden); 1909, c. 695 (Swain); 

P. L. 1911, c. 153 (Vance); P. L. 1911, c. 593 (Brunswick, Cumberland, Yadkin). 

Notre.—For local laws regulating standard-keepers in certain counties, see: 

Beaufort: P. L. 1918, c. 557; P. L. 1915, c. 17; P. L. 1917, ¢c. 167 (authorizing commis- 

sioners to appoint standard-keeper). 

Cumberland: P. L. 1911, c. 706 (on complaint commissioners may appoint competent 

person to examine weights and measures). 

Harnett: 1909, c. 725 (purports to bring Harnett within this article). 

Nash, Sampson, and Wilson: Rev., s. 3174; 1909, c. 340; P. L. 1911, c.. 446 (after a 

person’s standards are once tested he is not required to have them tested again unless 

on oath of a responsible person in the county filed with the standard-keeper that he has 

reason to believe such standards are not properly adjusted, and notice thereof given the 

owner of the standards. For failure to have standards examined after notice, the owner 

is liable to the penalty above provided for using untested standards). 

Art. 4.. SURVEYORS 

8074. Standard surveyor’s chain; tests. The standard measure for a surveyor’s 
chain shall be twenty-two standard yards, a standard half or two-pole chain shall 

be eleven standard yards, a standard quarter or one-pole chain shall be five and 
one-half standard yards; but every person using a surveyor’s chain, half-chain, 
or quarter-chain for measuring land shall every two years test the same in the 

manner hereinafter provided. 
Rev., s. 3075; 1889, c. 409; 1899, c. 665. 

8075. Using untested chain misdemeanor. If any person who shall use any 
chain for measuring land without having the same first measured and sealed by 
the standard-keeper, or who shall use the same for a longer period than two years 

without bringing it to the standard-keeper and having the same measured and 
sealed by him, he shall be guilty of a misdemeanor, and upon conviction shall be 

fined not exceeding ten dollars. 
Rev., 8. 3684; 1889, c. 409, s. 2. 

8076. Tests for magnetic variation and for chain. Every surveyor operating in 
any of the counties of this state with magnetic instruments, whether in a public 
or private capacity, shall, between the first day of January and thirty-first day 

of December in each and every year, carefully test his needle upon the official 
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meridian monuments in the county in which he resides or the nearest county in 
which such monuments have been erected, by adjusting his instrument over the 

intersection of the lines cut into the top of one of the meridian monuments so 

established and sighting to the intersection of the lines cut into the top of the 
other meridian monument, noting the variation of the magnetic from the true 
meridian and the direction thereof, and shall test the chain or other instrument 

of linear measure upon the distance from center to center as indicated by inter- 
secting lines of the two beams, tablets, or other official monuments set at or near 

the county courthouse for this purpose, noting the error of such instrument as 
compared with the standard of the monuments. 

Rev., s. 3076; 1899, c. 665, s. 1; 1901, c. 642. 

8077. Magnetic variation to be recorded with survey. On every official record 
of a survey of lands made after the first day in July, nineteen hundred and one, 
in any county in which meridian monuments have been erected, there shall be 

entered by the surveyor making such survey a record as to the date of testing the 
magnetic instrument used, and the amount of declination or variation of the 
magnetic needle indicated at such test. 

Rey., 8. 3076. 

8078. Surveys in another county; data as to variation recorded. Before mak- 
ing surveys in any county other than the one in which the magnetic instrument 
and instruments for linear measure to be used have already been tested, said sur- 
veyor shall procure in writing from the register of deeds of the county in which 
said monuments have been established, nearest to the point where the survey is to 
be made, a statement giving the declination of the magnetic needle for the year in 

which it was last determined, and the rate and direction of the variation of said 
magnetic needle since that time, and this data shall be recorded as a part of the 

record of his survey. But no surveyor shall be required to go outside of the 
county in which he resides for the purpose of testing the instruments herein 
named. 

Rev., s. 3077; 1899, c. 665, 5. 1. 

8079. Tests returned to register; records kept. Such tests and the correction, if 
any, resulting therefrom shall be returned by the surveyor in writing and under 
oath to the registér of deeds for the county in which such meridian is situate 

within ten days from the taking of the observations, setting forth the name of the 

surveyor, his residence, the character of the instrument tested, the date of the 

observations, the declination east or west of the magnetic needle from the true 
meridian, together with a fee of ten cents for filing and registering the same; 
and such return shall be filed and registered by the register of deeds in a book 

properly ruled and lettered, to be furnished by the board of commissioners of the 

county, to be used for such purpose exclusively and entitled ‘‘The Meridian 
Record.”’ 

Rey., 8. 3078; 1899, c. 665, 8. 1. 

8080. Meridian monuments protected by county commissioners. It shall be the 
duty of the board of county commissioners to maintain and protect the meridian 
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monuments and tablets or monuments for the testing of chains or other instru- 
ments of linear measure established by the state, or national surveys cooperating 

with the county authorities, in good order and condition as the official standards 

of the county. 

Rey., s. 3079; 1899, c. 665, s. 2. 

8081. Defacing meridian monuments misdemeanor. If any person shall in any 
manner injure, deface, remove, or destroy any meridian monument or tablets, 

or any part thereof, or shall fail, neglect, or refuse to do and perform any act, 
matter, or thing by law required of him to be done in connection with such monu- 
ments or tablets, he shall be guilty of a misdemeanor, and upon conviction thereof 

shall pay a fine or be imprisoned, or both, at the discretion of the court. 
Rev., s. 3743; 1899, c. 665, s. 3; 1893, c. 282, 8. 4. 
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CHAPTER 184 

WRECKS 

SEC. 

8082. Number and boundaries of wreck districts. 

8083. Commissioners of wrecks; appointment, residence, and term of office. 

8084. Commissioners to give bond. 

8085. Commissioners to take oath of office. 

8086. Duty of commissioners. 

8087. Salvage to be paid, or its payment secured, before release of goods. 

8088. Adjustment of salvage where the parties cannot agree. 

8089. Sale of wrecked property for salvage; compensation of commissioner. 

8090... Compensation of commissioner where there is no sale. 

8091. Sale of unclaimed property. 

8092. Proceeds of sale to be paid to clerk of superior court. 

8093. Disposition of proceeds of sale by clerk. 

8094. Proof of ownership of property sold. 

* 8095. Stranded property to be reported; failure to pecort misdemeanor. 

8096. Expenses to be deducted from proceeds of sales. 

8097. Violation of chapter a misdemeanor. 
8098. Commissioner violating chapter liable for double damages and guilty of a misde- 

meanor. ' 
8099. Interfering with commissioner in the discharge of his duties. 

8082. Number and boundaries of wreck districts. The counties of Currituck, 
Dare, Hyde, Carteret, Onslow, Brunswick, and New Hanover are hereby diyided 
into the following wreck districts, namely: 

Currituck.—The first to extend from the Virginia state line to Judy’s cove; 
the second to extend from Judy’s cove to Josephus Baum’s fish-house; the third 

to extend from Josephus Baum’s fish-house to the county line of Dare. 

Dare.—The first to extend from the county line of Currituck to the north point 
of Oregon inlet; the second to extend from the north point of Oregon inlet to the 

south point of New inlet; the third to extend from the south point of New inlet 

to the patrol house between Gull Shoal and Little Kennakeet life-saving sta- 
tions ; the fourth to extend from the last named patrol house to the patrol house 
between Big Kennakeet and Cape Hatteras life-saving stations; the fifth to 

extend from the last named patrol house to Creed’s Hill life-saving stations ; 

the sixth to extend from Creed’s Hill life-saving stations to the county line of 
Hyde county. 

Hyde.—The county of Hyde shall constitute one wreck district, which shall 
extend from the Dare county line to the Carteret county line. 

Carteret.—The first from the Hyde county line to Core Banks life-saving 
station; the second from Core Banks life-saving station to Old Topsail inlet; 
the third from Old Topsail inlet to the Onslow county line. 

Onslow.—The first from Bogue inlet to New River inlet; the second from New 
River inlet to the New Hanover county line. 

New Hanover and Brunswick.—To extend from the Onslow county kine to the 
South Carolina state line. 

Rey., 8s. 5439; 1899, ¢. 79, ss. 1-9; 1903, c. 853 1905, ¢. 199° 1915, c. 42. 
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8083. Commissioners of wrecks; appointment, residence and term of office. 
The governor, whenever it may be necessary, shall appoint a commissioner of 

wrecks for each of the districts designated in the preceding section. Each com- 
missioner shall reside in the district for which he is appointed, unless separated 
by navigable waters, in which case the distance shall not exceed three miles. 

The restrictions as to residence shall not apply to Hyde county. No person who 

holds any office of profit or trust under the laws of the United States or the 
state of North Carolina, nor any person who is a pilot, shall hold the office of 
commissioner of wrecks. The term of office shall be for two years. 

Rev., s. 5440; 1899, c. 79, ss. 10, 12, 138; 1903, c. 85; 1907, c. 398. 

8084. Commissioners to give bond. Every person appointed a commissioner 
of wrecks shall enter into a bond, with good and sufficient surety, in the sum of 
two thousand dollars, payable to the state of North Carolina and conditioned for 
the faithful performance of his duties. This bond shall be approved by the 

board of county commissioners and deposited in the office of the clerk of the 
superior court. 

Revy.,18. 605; 1899,,¢. 79, s. 10. 

8085. Commissioners to take oath of office.. Every person appointed a commis- 
sioner of wrecks, before entering upon the duties of his office, shall go before some 
officer duly authorized to administer oaths and take an oath to perform faithfully 
the duties of his office, and the oaths to support the constitution of the state and 
of the United States. 

Rev., s. 5441; 1899, c. 79, s. 11. 

8086. Duty of commissioners. Upon the earliest intelligence given that any ship 
or vessel is stranded, it shall be the duty of the commissioner in whose district the 

same is stranded, or his duly authorized agent, to repair at once to such wrecked 

ship or vessel, and upon the permission of its master to summon immediately a 
sufficient number of men who, acting under the direction of the commissioner or 
his agent, shall at once proceed to save the cargo and material of such wrecked 

vessel. As soon as any such stranded property is saved it shall be immediately 
placed under guard, one guard to be selected by the commissioner or owner repre- 
senting the same, and one other guard to be selected by the salvors. Such goods 

or stranded property shall be kept under strict guard until sold or the salvors are 

paid as provided in this chapter. 
Rev., s. 5442; 1899, c. 79, s. 14; 1901, c. 178. 

See old cases of interest: Hetfield v. Baum, 35-395; Etheridge v. Jones, 30-100. 

8087. Salvage to be paid, or its payment secured, before release of goods. Every 
person who assists in saving such cargo or material shall, within thirty days after 
saving the same, be paid a reasonable reward by the owner or master of the 

stranded vessel, or by the merchant whose vessel or goods are saved. In default 

of payment of a reasonable compensation the goods or other property so saved 

shall remain in the joint custody of the commissioner and salvors until all such 
charges are paid, or until the payment thereof is secured to the satisfaction of 
the parties saving such goods or other property. 

Rev., s. 5443; 1899, c. 79, ss. 14, 15. 
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8088. Adjustment of salvage when the parties cannot agree. If the parties 

shall disagree touching the amount of reward or salvage to be paid to the persons 

employed, the commander, owner, or commissioner who represents the property 

saved shall choose one disinterested person, and the salvors shall nominate one 

other, who shall adjust and ascertain the same. If the persons thus chosen 

cannot agree, they shall choose one other indifferent person as umpire to decide 

between them: Provided, that the amount to be paid the salvors shall be deter- 

mined and agreed upon before sale is made of such property. 

Rev., s. 5444; 1899, c. 79, s. 16. 

8089. Sale of wrecked property for salvage; compensation of commissioner. If 
the owner of the vessel, or the property which has been saved, shall fail for thirty 

days after the salvage has been ascertained, either by agreement or as provided 

for in the preceding section, to pay such salvage, it shall be the duty of the com- 

missioner of wrecks in charge of such stranded or wrecked vessel or other prop- 

erty to sell the same at public sale, after first advertising such sale in the same 

manner as is required for sales of personal property under execution. Each com- 

missioner shall provide himself with books and shall record in them all such sales 

by him made. He shall receive for selling any such wrecked or stranded property 

five per centum on the amount of sales, and in addition thereto he shall receive 

his actual expenses incurred in going to and returning from the place of the 
wreck, or where the property is stranded, to be paid out of the gross amount of 

such sales. At any public sale of stranded property, the salvors may select one 
person and the commissioner one other, who shall keep an accurate account of the 

sales, make the collections, settle with the commissioner his fees, and pay to the 
salvors the amount agreed on or awarded by the referees. 

Rev., s. 5445; 1899, c. 79, s. 17; 1901, c. 178; 1905, c. 66. 

Old cases of interest: Hetfield v. Baum, 35-395; Etheridge v. Jones, 30-100. 

8090. Compensation of commissioner when there is no sale. If any owner or 
merchant shall remove any such goods or other stranded property from the ecus- 

tody of any commissioner without a sale, then such commissioner shall receive, in 
addition to his actual expenses incurred for the purposes mentioned in the pre- 

ceding section, two and one-half per centum on the amount of the value of such 
property, which amount shall be ascertained in the same manner as is provided 

for ascertaining the amount of the reward to be paid salvors in those cases where 
such reward cannot be determined by agreement. No commissioner shall receive 
any salvage or other reward except the commission prescribed in this chapter. 

Rev., s. 5446; 1899, c. 79, ss. 17, 18; 1905, c. 66. 

Old cases of interest: Hetfield v. Baum, 35-395; Etheridge v. Jones, 30-100. 

8091. Sale of unclaimed property. Whenever any vessel, cargo, or material of 
any ship or vessel or any other property shall be cast ashore or taken up at sea 

and brought to shore, and no person is present to claim the same as owner, it shall 
be the duty of the commissioner of the district where the same is brought or cast 

ashore to take charge of such property and to proceed to advertise and sell it 
at public sale, first giving twenty days notice of such sale at three public places. 
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On making any such sale the commissioner shall, out of the gross proceeds thereof, 
retain a commission of five per centum as his compensation and the amount 
awarded to the salvors pursuant to the provisions of this chapter. 

Revs, 8. D447 sel S99 Camo mss. Lo.020, 

8092. Proceeds of sale to be paid to clerk of superior court. When any commis- 
sioner shall undertake to sell any property where no person is or has been present 

to claim the same, it shall be his duty to notify the clerk of the superior court of 
his county of such sale. After any such sale is made, the commissioner shall for- 

ward to such clerk the proceeds of the sale, after deducting his commission of five 

per centum and paying the salvors the amount awarded to them as provided in 

this chapter. 

Rev., s. 5448; 1899, c. 79, s. 21. 

8093. Disposition of proceeds of sale by clerk. It shall be the duty of the clerk 
of the superior court to make a record and keep an account of all moneys received 
by him from any commissioner of wrecks, and he shall advertise in some weekly 

newspaper published in North Carolina the amount so received, giving a true 
description of the marks, numbers, and kinds of goods or other stranded property 

for which the same was sold. Each commissioner shall give the clerk of the 

superior court all necessary information for the proper enforcement of this 
section in each return made by him to the clerk. The clerk shall advertise for 
the space of sixty days, and if no person shall come to claim the money within a 

year and a day from the date of advertisement, then the clerk holding such money 
shall transmit the same, after deducting one per centum for his trouble and also 
after deducting the cost of advertising, to the treasurer of the state for the benefit 
of the public school funds. 

Reyv., s. 5449; 1899, c. 79, s. 22. 

8094. Proof of ownership of property sold. If any person shall claim to be the 
owner of any property sold as provided in the third preceding section and shall 
present his claim to the clerk holding the money arising from the sale of such 

property, it shall be the duty of such person to prove his title to the satisfaction 

of the clerk. If any person making a claim to such property be unknown to the 
clerk, then the clerk shall submit such claim to the consideration of three disinter- 

ested persons, one of whom shall be chosen by the claimant, and the decision of 
such referees shall always be final. 

Rev., 8s. 5450; 1899, c. 79, s. 23. 

8095. Stranded property to be reported; failure to report misdemeanor. If any 
person shall find any wrecked or stranded property on or near the seashore, no 

person being present to claim the same, he shall as soon as possible give informa- 
tion thereof to the nearest commissioner of wrecks, who shall advertise and sell 

the same as provided in this chapter. If such finder shall refuse to report the 

goods so found, he shall be guilty of a misdemeanor, and upon conviction shall 

be fined not more than fifty dollars, or imprisoned not more than thirty days. 

Rey., ss. 3548, 5451; 1899, c. 79, s. 24. 

8096. Expenses to be deducted from proceeds of sales. All necessary expenses 
shall be deducted from the gross proceeds of any sales made under this chapter. 
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Such necessary expenses shall include only the cost of advertising, guarding, and 

surveying, when a survey is ealled by a notary public, as is provided by the 

Revised Statutes of the United States. 
Reyv., 8. 54525 1899, c. 79, s. 19. 

8097. Violation of chapter a misdemeanor. If any person shall violate any of 
the provisions of this chapter he shall be guilty of a misdemeanor. 

Rev., 8. 3562; 1899, c. 79, s. 26. 

8098. Commissioner violating chapter liable for double damages and guilty of 
a misdemeanor. If any commissioner of wrecks shall by fraud or wilful neglect 
violate any of the provisions of this chapter, or abuse the trust reposed in him, 

he shall forfeit and pay double the amount of damages to the party aggrieved. 

He shall also be guilty of a misdemeanor, and upon conviction shall forfeit his 
office and shall thereafter be incapable of acting as commissioner. 

Rev., 8s. 3563; 1899, c. 79, s. 25. 

8099. Interfering with commissioner in the discharge of his duties. If any per- 
son shall wilfully and unlawfully resist, delay, or obstruct any commissioner of 
wrecks in discharging or attempting to discharge his duties as such commissioner, 
he shall be guilty of a misdemeanor. 

Rev., s. 3564; 1905, c. 66, 8. 2. 

1088 



CHAPTER 1385 

CONCERNING THE CONSOLIDATED STATUTES 

SEc, 
8100. Title of revision. 

8101. Effect as to repealing other statutes. 

8102. Repeal not to affect rights accrued, nor suits commenced. 

8103. Offenses and penalties not affected. 

8104. Pending actions and proceedings not affected. 

8105. Effect of repeal on persons holding office. 

8106. What statutes not repealed. 

8100. Title of revision. This revision of the statutes may be known and cited 

as The Consolidated Statutes. 

8101. Effect as to repealing other statutes. All public and general statutes not 
contained in the Consolidated Statutes are hereby repealed, with the exceptions 

and limitations hereinafter mentioned. No statute or law which has been here- 
tofore repealed shall be revived by the repeal contained in any of the sections 
of the Consolidated Statutes. All public and general statutes passed at the 

present session of the general assembly shall be deemed to repeal any conflicting 
provisions contained in the Consolidated Statutes. 

8102. Repeal not to affect rights accrued, nor suits commenced. The repeal of 
the statutes mentioned in the preceding section shall not affect any act done, or 
any right accruing, accrued or established, or any action or proceeding had or 

commenced in any case before the time when such repeal shall take effect; but 
the proceedings in every such case shall be conformed, when necessary, to the pro- 
visions of the Consolidated Statutes. 

8103. Offenses and penalties not affected. No offense committed and no penalty 
or forfeiture incurred under any of the statutes hereby repealed, and before the 
time when such repeal shall take effect, shall be affected by the repeal. 

8104. Pending actions and proceedings not affected. No action or proceedings 
pending at the time of the repeal, for any offense committed, or for the recovery 
of any penalty or forfeiture incurred under any of the statutes hereby repealed, 
shall be affected by such repeal, except that the proceedings in such action or 
proceeding shall be conformed, when necessary, to the provisions of the Consoli- 
dated Statutes. 

8105. Effect of repeal on persons holding office. All persons who at this time 
shall hold any office under any of the acts hereby repealed shall continue to hold 
the same according to the tenure thereof. 

8106. What statutes not repealed. The Consolidated Statutes shall not have 
the effect to repeal any public-local statute, any public statute which affects only 
a particular locality, any private statute, any statute relating to the boundary 

of the state or of any county, any act ceding the lands of the state to the general 
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government, or any statute relating to the Cherokee lands, if the statute referred 
to was in force on the first day of January in the year one thousand nine hundred 

and nineteen. 

8107. Consolidated Statutes effective August 1, 1919. All provisions, chap- 
ters, subdivisions of chapters and sections contained in the Consolidated Stat- 
utes shall be in force from and after the first day of August, one thousand nine 
hundred and nineteen, 
1919, c. 238, s. 8. 
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APPENDIX I 

CONSTITUTION OF THE STATE OF NORTH CAROLINA 
Adopted April 24, 1868, with amendments to 1920. 

See Freeman y. Lide, 176-434. 

PREAMBLE 

We, the people of the State of North Carolina, grateful to Almighty God, 
the Sovereign Ruler of nations, for the preservation of the American Union and 
the existence of our civil, political and religious liberties, and acknowledging 

our dependence upon Him for the continuance of those blessings to us and our 
posterity, do, for the more certain security thereof, and for the better govern- 

ment of this state, ordain and establish this Constitution : 

Const. 1868. 

ARTICLE I 

DECLARATION OF RIGHTS 

That the great, general and essential principles of liberty and free govern- 
ment may be recognized and established, and that the relations of this state to 
the union and government of the United States, and those of the people of this 

state to the rest of the American people may be defined and affirmed, we do 

declare: 

Const. 1868. 

Section 1. The equality and rights of men. That we hold it to be self-evident 
that all men are created equal; that they are endowed by their Creator with 

certain unalienable rights; that among these are life, liberty, the enjoyment of 

the fruits of their own labor, and the pursuit of happiness. 
Const. 1868; Decl. Independence. 

State v. Hay, 126-1006; State v. Hill, 126-139. 

Sec. 2. Political power and government. That all political power is vested 
in, and derived from, the people; all government of right originates from the 

people, is founded upon their will only, and is instituted solely for the good 

of the whole. 
Const. 1868; Const. 1776, Decl. Rights, s. 1. 

Quinn v. Lattimore, 120-428; Nichols v. McKee, 68-430. 

Sec. 3. Internal government of the state. That the people of this state 
have the inherent, sole and exclusive right of regulating the internal govern- 

ment and police thereof, and of altering and abolishing their constitution and 
form of government whenever it may be necessary for their safety and happi- 
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ness; but every such right should be exercised in pursuance of the law, and 

consistently with the constitution of the United States. 
Const. 1868; Const. 1776, Decl. Rights, s. 2. 

State v. Railway, 145-496; State v. Herring, 145-418; State v. Hicks, 143-689; State v. 

Lewis, 142-626; Durham y. Cotton Mills, 141-616; State v. Sutton, 139-574; State v. 

Holoman, 139-642; State v. Patterson, 134-612; State v. Gallop, 126-979; Humphrey v. 

Church, 109-132; Winslow vy. Winslow, 95-24. 

Sec. 4. That there is no right to secede. That this state shall ever remain 
a member of the American Union; that the people thereof are part of the 
American nation; that there is no right on the part of the state to secede, and 

_ that all attempts, from whatever source or upon whatever pretext, to dissolve 

said union, or to sever said nation, ought to be resisted with the whole power 
of the state. 

Const. 1868. 

Sec. 5. Of allegiance to the United States government. That every citizen 
of this state owes paramount allegiance to the constitution and government of 

the United States, and that no law or ordinance of the state in contravention or 

subversion thereof can have any binding force. 

Const. 1868. 

Sec. 6. Public debt; bonds issued under ordinance of convention of 1868, 
68-69, 69-70, declared invalid; exception. The state shall never assume or pay, 
or authorize the collection of any debt or obligation, express or implied, incurred 

in aid of insurrection or rebellion against the United States, or any claim for 

the loss or emancipation of any slave; nor shall the general assembly assume 

or pay, or authorize the collection of any tax to pay, either directly or in- 

directly, expressed or implied, any debt or bond incurred, or issued, by 

authority of the convention of the year one thousand eight hundred and 

sixty-eight, nor any debt or bond ineurred or issued by the legislature of the 

year one thousand eight hundred and sixty-eight, either at its special session 

of the year one thousand eight hundred and sixty-eight or at its regular sessions 

of the years one thousand eight hundred and sixty-eight and one thousand eight 

hundred and sixty-nine, and one thousand eight hundred and sixty-nine and one 
thousand eight hundred and seventy, except the bonds issued to fund the interest 

on the old debt of the state, unless the proposing to pay the same shall have first 

been submitted to the people and by them ratified by the vote of a majority of 
all the qualified voters of the state, at a regular election held for that purpose. 

Const. 1868; 1872-8, c. 85; 1879, c. 268. 

Const. I, s. 6—Annot. 

Comrs. v. Snuggs, 121-409; Baltzer v. State, 104-265; Horne v. State, 84-362; Brickell v. 

Comrs., 81-240; Davis v. Comrs., 72-441; Lance v. Hunter, 72-178; Logan v. Plummer, 

70-388; Rand v. State, 65-197; R. R. v. Holden, 63-414; Galloway v. Jenkins, 63-152. 

Constwlassa: 

Sec. 7. Exclusive emoluments, etc. No man or set of men are entitled to 
exclusive or separate emoluments or privileges from the community but in 

consideration of public services. 

Const. 1868; Const. 1776, Decl. Rights, s. 3. 
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Power Co. v. Power Co., 175-668, 171-248; Reid v. R. R., 162-855; State v. Perry, 151-661; 

St. George v. Hardie, 147-88; State v. Cantwell, 142-604; In re Spease Ferry, 138-219; 

Bray v. Williams, 137-391; Mial v. Ellington, 134-131; Ewbank y. Turner, 134-82; State 

v. Biggs, 133-729; Jones v. Comrs., 130-451; Hancock v. R. R., 124-255; Motley v. Ware- 

house Co., 122-350, 124-232; State v. Call, 121-645; Broadfoot v. Fayetteville, 121-418; 

Rowland v. Loan Assn., 116-879; R. R. Comrs. v. Tel. Co., 113-213; State v. Van Doran, 

199-864; State v. Stovall, 108-416; Gregory v. Forbes, 96-77; Bridge Co. v. Comrs., 81-491; 

State v. Morris, 77-512; Simonton vy. Lanier, 71-503; Barrington v. Ferry Co., 69-165; 

Kingsbury v. R. R., 66-284; Long v. Beard, 7-57; Bank v. Taylor, 6-266. 

Sec. 8. The legislative, executive and judicial powers distinct. The legis- 
lative, executive and supreme judicial powers of the government ought to be 

forever separate and distinct from each other. 
Const. 1868; Const. 1776, Decl. Rights, s. 4. 

Lee v. Beard, 146-361; State v. Turner, 143-641; White v. Auditor, 126-605; Bird v. 

Gilliam, 125-79; Wilson v. Jordan, 124-705; Miller v. Alexander, 122-718; Garner v. 

Worth, 122-257; Caldwell v. Wilson, 121-476; Carr v. Coke, 116-236; Goodwin v. Fertilizer 

Works, 119-120; In re Sultan, 115-62; Herndon vy. Ins. Co., 111-886; Horton v. Green, 

104-401; Rencher vy. Anderson, 93-105; Burton vy. Spiers, 92-503; In re Oldham, 89-23; 

Brown v. Turner, 70-93; Railroad v. Jenkins, 68-503; Barnes v. Barnes, 53-372; Houston 

v. Bogle, 32-504; Hoke v. Henderson, 15-1; Robinson vy. Barfield, 6-391. 

Sec. 9. Of the power of suspending laws. All power of suspending laws, 
or the execution of laws, by any authority, without the consent of the repre- 

sentatives of the people, is injurious to their rights and ought not to be exercised. 

Const. 1868; Const. 1776, Decl. Rights, s. 5. 

Jones v. Comrs., 130-470; Abbott v. Beddingfield, 125-268 (dissenting opinion); White 

vy. Auditor, 126-605. 

Sec. 10. Elections free. All elections ought to be free. 

Const. 1868; Const. 1776, Decl. Rights, s. 6. 

Sec. 11. In criminal prosecutions. In all criminal prosecutions every man 
has the right to be informed of the accusation against him and to confront the 
accusers and witnesses with other testimony, and to have counsel for his de- 
fense, and not be compelled to give evidence against himself or to pay costs, 

jail fees, or necessary witness fees of the defense, unless found guilty. 
Const. 1868; Const. 1776, Decl. Rights, s. 7. , 

State v. Neville, 175-731; State v. Fowler, 172-905; State v. Cherry, 154-624; State v. 

Dry, 152-813; State v. Whedbee, 152-770; State v. Leeper, 146-655; State v. Cline, 146-640; 

State v. Railway, 145-495; State v. Dowdy, 145-433; State v. Harris, 145-456; State v. 

Hodge, 142-683; State v. Cole, 132-1073; In re Briggs, 135-118; Sheek v. Sain, 127-266; 

State v. Mitchell, 119-785; Smith v. Smith, 116-386; Holt v. Warehouse Co., 116-488; 

State v. Shade, 115-759; State v. Massey, 104-880; State v. Cannady, 78-540; State v. 

Morris, 84-756; State v. Hodson, 74-153; State v. Collins, 70-247; State v. Alman, 64-366; 

State v. Thomas, 64-76; State v. Tilghman, 33-513. 

Sec. 12. Answers to criminal charges. No person shall be put to answer 
any criminal charge, except as hereinafter allowed, but by indictment, present- 
ment or impeachment. 

Const. 1868; Const. 1776, Decl. Rights, s. 8. 

State v. Newell, 172-933; State v. Hyman, 164-411; State v. Harris, 145-456; Ex parte 

McCown, 139-95; State v. Lytle, 188-742; State v. Hunter, 106-800; State v. Dunn, 95-699; 

State v. Powell, 86-642; State v. Moore, 104-750; State v. Cannady, 78-540; Kane vy. 

Haywood, 66-31; State v. Simons, 68-379; State v. Moss, 47-68. 

1095 



APPENDIX I 

Sec. 13. Right of jury. No person shall be convicted of any crime but by 
the unanimous verdict of a jury of good and lawful men in open court. The 
legislature may, however, provide other means of trial for petty misdemeanors, 

with the right of appeal. 
Const. 1868; Const. 1776, Decl. Rights, s. 9. 

Jones v. Brinkley, 174-23; State v. Newell, 172-933; State v. Hyman, 164-411; State v. 

Rogers, 162-656; State v. Brittain, 143-668; Ex parte McCown, 139-95; State v. Lytle, 

138-742; State v. Thornton, 136-616; Hargett v. Bell, 134-396; Smith v. Paul, 133-68; 

State v. Ostwalt, 118-1211; State v. Gadberry, 117-818; State v. Whitaker, 114-819; State v. 

Best, 111-646; State v. Cutshall, 110-543; State v. Hunter, 106-800; State v. Dunn, 95-698; 

State v. Powell, 97-417; State v. Divine, 98-781; State v. Powell, 86-642; State v. Dudley, 

83-661; State v. Cannady, 78-541; State v. Dixon, 75-275; Barnes v. Barnes, 53-366; State 

v. Moss, 47-68. 

Sec. 14. Excessive bail. Excessive bail should not be required, nor excessive 
fines imposed, nor cruel or unusual punishments inflicted. 

Const. 1868; Const. 1776, Decl. Rights, s. 10. See English Bill of Rights (1689) ec. 1, 

s. 10. 

State v. Smith, 174-804; State v. Woodlief, 172-885; State v. Blake, 157-608; State v. 

Lance, 149-551; State v. Farrington, 141-844; State v. Hanby, 126-1066; Bryan v. Patrick, 

124-661; State v. Ballard, 122-1025; State v. Apple, 121-585; State v. Reid, 106-716; State v. 

Pettie, 80-369; State v. Cannady, 78-543; State v. Driver, 78-423; State v. Reid, 18-377. 

Sec. 15. General warrants. General warrants, whereby any officer or mes- 

senger may be commanded to search suspected places, without evidence of the 
act committed, or to seize any person or persons not named, whose offense is 

not particularly described and supported by evidence, are dangerous to liberty 

and ought not to be granted. 
Const. 1868; Const. 1776, Decl. Rights, s. 11. 

Brewer v. Wynne, 163-319; State v. Fowler, 172-905. 

Sec. 16. Imprisonment for debt. There shall be no imprisonment for debt 

in this state, except in cases of fraud. 
Const. 1868; Const. 1776, Decl. Rights, s. 39. 

State vy. Williams, 150-802; Ledford v. Emerson, 143-527; State v. Morgan, 141-726; 

State v. Torrence, 127-550; Stewart v. Bryan, 121-49; Lockhart v. Bear, 117-301; Preiss 

v. Cohen, 117-59; Fertilizer Co. v. Grubbs, 114-471; Burgwyn vy. Hall, 108-490; State v. 

Earnhardt, 107-789; State. v. Norman, 110-489; Winslow v. Winslow, 95-24; Kiney v. 

Lougenour, 97-325; Long v. McLean, 88-3; State v. Beasley, 75-212; Melvin v. Melvin, 

72-384; Daniel v. Owen, 72-340; State v. Davis, 82-610; State v. Wallin, 89-578; State 

v. Cannady, 78-539; Pain v. Pain, 80-322; Moore v. Mullen, 77-827; Moore v. Green, 

73-394; State v. Green, 71-173; State v. Palin, 63-471; Bunting v. Wright, 61-295; Burton 

v. Dickens, 7-103. 

Sec. 17. No person taken, etc., but by law of land. No person ought to 
be taken, imprisoned, or disseized of his freehold, liberties or privileges, or 
outlawed or exiled, or in any manner deprived of his life, hberty or property, 
but by the law of the land. 

Const. 1868; Const. 1776, Decl. Rights, s. 12; Mag. Carta (1215), c. 39, (1225) c. 29. 

Parker v. Comrs., 178-92; Comrs. v. Boring, 175-105; Comrs, v. State Treasurer, 174- 

141; Lang v. Development Co., 169-662; State v. Collins, 169-823; State v. Bullock, 161- 

223; Dalton v. Brown, 159-175; Lawrence v. Hardy, 151-123; Starnes v. Mfg. Co., 147-556; 

Caldwell Land, etc., Co. v. Smith, 146-199; State v. Williams, 146-618; Dewey v. R. R., 

142-392; Anderson v. Wilkins, 142-154; State v. Morgan, 141-726; Daniels v. Home. 
139-237; State v. Jones, 139-613; Cozard v. Hardware Co., 139-296; Porter v. Armstrong, 
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139-179; Ex parte McCown, 129-95; Mial v. Ellington, 134-172; Lumber Co. v. Lumber 

Co., 185-742; Parish v. Cedar Co., 133-478; Jones v. Comrs., 130-461; Dyer v. Ellington, 

126-941; State v. Hill, 126-1139; Herring v. Pugh, 126-852; Hutton v. Webb, 124-479; 

126-897; Southport v. Stanly, 125-464; Hogan v. Brown, 125-251; Morris v. House, 125-559; 

Day’s Case, 124-362; Caldwell v. Wilson, 121-477; Wood v. Bellamy, 120-212; Hilliard v. 

Asheville, 118-845; Call v. Wilkesboro, 115-337; State v. Warren, 113-683; Lance v. Harris, 

112-480; Williams v. Johnson, 112-485; Bass v. Navigation Co., 111-439; Staton v. R. R., 

111-278; State v. Cutshall, 110-543; State v. Hunter, 106-800; Moose v. Carson, 104-431; 

London vy. Headen, 76-72; Rhea v. Hampton, 101-53; State v. Wilson, 107-865; Woodard 

v. Blue, 103-109; Railroad v. Ely, 95-77; Winslow v. Winslow, 95-24; Worth v. Cox, 

89-44; Whitehead v. Latham, 83-232; Vann v. Pipkin, 77-410; State v. Morris, 77-512; 

Whitehead v. R. R., 87-255; Bridge Co. v. Comrs., 81-491; Pool v. Trexler, 76-297; Privett 

v. Whitaker, 73-554; State v. Dixon, 75-275; Wilson v. Charlotte, 74-756; State v. 

Mooney, 74-100; Brown y. Turner, 70-93; King v. Hunter, 65-603; Bank vy. Jenkins, 64-719; 

Norfleet v. Cromwell, 70-634; Johnston v. Rankin, 70-550; Franklin v. Vannoy, 66-151; 

Sedberry v. Comrs., 66-486; Miller v. Gibbon, 63-635; Schenck ex parte, 65-353; Koonce v. 

Wallace, 52-194; Barnes vy. Barnes, 53-372; Cotten v. Ellis, 52-545; Cornelius v. Glen, 

52-512; State v. Glen, 52-321; Stanmire v. Taylor, 48-207; State v. Matthews, 48-452; 

McNamara v. Kearns, 24-66; Houston v. Bogle, 32-496; State v. Allen, 24-183; Mills v. 

Williams, 33-558; State v. Johnson, 33-647; R. R. v. Davis, 19-451; Hoke v. Henderson, 

15-1; Pipkin vy. Wynne, 13-402; Hamilton v. Adams, 6-161; Oats v. Darden, 5-500; 

University v. Foy, 5-58, 3-310. 

See, also, section 19 of this article. 

Sec. 18. Persons restrained of liberty. Every person restrained of his 
liberty is entitled to a remedy to inquire into the lawfulness thereof, and to 
remove the same, if unlawful; and such remedy ought not to be denied or 
delayed. 

Const. 1868; Const. 1776, Decl. Rights, s. 13. 

Harkins v. Cathey, 119-663; State v. Herndon, 107-935; In re Schenck, 74-607. 

Sec. 19. Controversies at law respecting property. In all controversies at 
law respecting property, the ancient mode of trial by jury is one of the best 
securities of the rights of the people, and ought to remain sacred and inviolable. 

Const. 1868; Const. 1776, Decl. Rights, s. 14. 

In re Stone, 176-336; Crews v. Crews, 175-168; Walls v. Strickland, 174-298; Silvey v. 

R. R., 172-110; State v. Rogers, 162-656; Williams v. R. R., 140-623; Kearns v. R. R., 

139-482; Smith v. Paul, 133-66; Boutten v. R. R., 128-340; Caldwell v. Wilson, 121-465; 

Wilson v. Featherstone, 120-447; Harkins v. Cathey, 119-662; State v. Mitchell, 119-786; 

Driller Co. v. Worth, 117-517; McQueen v. Bank, 111-515; Smith v. Hicks, 108-248; 

Lassiter v. Upchurch, 107-411; Railroad v. Parker, 105-246; Stevenson v. Felton, 99-58; 

Harris v. Shaffer, 92-30; Grant v. Hughes, 96-177; Pasour v. Lineberger, 90-159; Worthy 

v. Shields, 90-192; Wessel v. Rathjohn, 89-377; Grant v. Reese, 82-72; Chasteen v. Martin, 

81-51; Overby v. Association, 81-62; Bernheim v. Waring, 79-56; Atkinson v. Whitehead, 

77-418; Perry v. Tupper, 77-413; Womble v. Fraps, 77-198; Wilson v. Charlotte, 74-756; 

Armfield v. Brown, 73-81; Lippard v. Troutman, 72-551; Isler v. Murphy, 71-436; Wit- 

kowsky v. Wasson, 71-460; Pearson vy. Caldwell, 70-291; Armfield v. Brown, 70-27; Green 

v. Castlebury, 70-20; Maxwell v. Maxwell, 70-267; Klutts v. McKenzie, 65-102; Andrews 

v. Pritchett, 66-387; White v. White, 15-257; Smith v. Campbell, 10-590; Bayard v. 

Singleton, 1-5. 

Sec. 20. Freedom of the press. The freedom of the press is one of the great 
bulwarks of liberty, and therefore ought never to be restrained, but every 

individual shall be held responsible for the abuse of the same. 

Const. 1868; Const. 1776, Decl. Rights, s. 15. 

Osborn vy. Leach, 135-628; Cowan vy. Fairbrother, 118-406. 
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Sec. 21. Habeas corpus. The privileges of the writ of habeas corpus shall 
not be suspended. 

Const. 1868. 

Ex parte Moore, 64-802 

Sec. 22. Property qualification. As political rights and privileges are not 
dependent upon, or modified by, property, therefore no property qualification 

ought to affect the right to vote or hold office. 
Const. 1868. 

Wilson v. Charlotte, 74-756. 

Sec. 23. Representation and taxation. The people of the state ought not 
to be taxed or made subject to the payment of any impost or duty without the 

consent of themselves, or their representatives in general assembly, freely given. 

Const. 1868; Const. 1776, Decl. Rights, s. 16.. 

State v. Wheeler, 141-773; Winston v. Taylor, 99-210; Moore v. Fayetteville, 80-154; 

Worth v. Comrs., 60-617. 

Sec. 24. Militia and the right to bear arms. A well regulated militia being 
necessary to the security of a free state, the right of the people to keep and 

bear arms shall not be infringed; and, as standing armies in time of peace are 
dangerous to lhberty, they ought not to be kept up, and the military should be 

kept under strict subordination to, and governed by, the civil power. Nothing 
herein contained shall justify the practice of carrying concealed weapons, or 

prevent the legislature from enacting penal statutes against said practice. 

Const. 1868; Const. 1776, Decl. Rights, s. 17; Convention 1875. 

State v. Barrett, 138-637; State v. Boone, 132-1107; State v. Reams, 121-556; State v. 

Speller, 86-697. 

Sec. 25. Right of the people to assemble together. The people have a right 
to assemble together to consult for their common good, to instruct their repre- 

sentatives, and to apply to the legislature for redress of grievances. But secret 
political societies are dangerous to the liberties of a free people, and should 

not be tolerated. 
Const. 1868; Const. 1776, Decl. Rights, s. 18; Convention 1875. 

Sec. 26. Religious liberty. All men have a natural and unalienable right to 
worship Almighty God according to the dictates of their own consciences, and 
no human authority should, in any case whatever, control or interfere with 
the rights of conscience. 

Const. 1868; Const. 1776, Decl. Rights, s. 19. 

Rodman v. Robinson, 134-503; Lord v. Hardie, 82-241; Melvin v. Easley, 52-356. 

Sec. 27. Education. The people have the right to the privilege of education, 
and it is the duty of the state to guard and maintain that right. 

Const. 1868. 

Collie v. Comrs., 145-170, overruling Barksdale v. Comrs., 93-483; Lowery v. School 

Trustees, 140-33; Bear v. Comrs., 124-212. 
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Sec. 28. Elections should be frequent. For redress of grievances, and for 
amending and strengthening the laws, elections should be often held. 

Const. 1868; Const. 1776, Decl. Rights, s. 20. 

Sec. 29. Recurrence to fundamental principles. A frequent recurrence to 
fundamental principles is absolutely necessary to preserve the blessings of 
hberty. 

Const. 1868; Const. 1776, Decl. Rights, s. 21. 

Sec. 30. Hereditary emoluments, etc. No hereditary emoluments, privileges 
or honors ought to be granted or conferred in this state. 

Const. 1868; Const. 1776, Decl. Rights, s. 22. 

State v. Cantwell, 142-614; Bryan v. Patrick, 124-661; Bridge Co. v. Comrs., 81-504. 

Sec. 31. Perpetuities, etc. Perpetuities and monopolies are contrary to the 
genius of a free state, and ought not to be allowed. 

Const. 1868; Const. 1776, Decl. Rights, s. 23. 

Allen v. Reidsville, 178-513; State v. Perry, 151-661; St. George v. Hardie, 147-88; 

State v. Cantwell, 142-614; In re Spease Ferry, 138-259; State v. Biggs, 133-729; Robin- 

son v. Lamb, 126-492; Garsed v. Greensboro, 126-160; Bennett v. Comrs., 125-468; Bryan 

v. Patrick, 124-661; Guy v. Comrs., 122-471; Thrift v. Elizabeth City, 122-31; Railway v. 

Railway, 114-725; State v. Moore, 104-718; Hughes v. Hodges, 102-236; Bridge Co. v. 

Comrs., 81-504; Railroad y. Reid, 64-155; Simonton v. Lanier, 71-503; State v. McGowen, 

37-9; State v. Gerrard, 37-210; Griffin v. Graham, 8-96; Bank v. Taylor, 6-266. 

Sec. 32. Ex post facto laws. Retrospective laws, punishing acts committed 

before the existence of such laws, and by them only declared criminal, are 
oppressive, unjust and incompatible with liberty ; wherefore no ex post facto law 

ought to be made. No law taxing retrospectively sales, purchases, or other acts 

previously done ought to be passed. 

Const. 1868; Const. 1776, Decl. Rights, s. 24. 

State v. Broadway, 157-598; Penland v. Barnard, 146-378; Anderson v. Wilkins, 142-154; 

Robinson v. Lamb, 129-16; City of Wilmington v. Cronly, 122-383; Culbreth v. Downing, 

121-205; Morrison v. McDonald, 113-327; Kelly v. Fleming, 113-133; Lowe v. Harris, 

112-472; State v. Ramsour, 113-642; Gilchrist v. Middleton, 108-705; Leak v. Gay, 107-468; 

Williams vy. Weaver, 94-134; State v. Littlefield, 93-614; Burton v. Speers and Clark, 

92-503; King v. Foscue, 91-116; Strickland v. Draughan, 91-103; Wilkerson v. Buchanan, 

83-296; Whitehead v. Latham, 83-232; Tabor v. Ward, 83-291; Pearsall v. Kenan, 79-472; 

Lilly v. Purcell, 78-82; Young v. Henderson, 76-420; Libbett v. Maultsby, 71-345; HEther- 

idge v. Vernoy, 71-184; Franklin vy. Vannoy, 66-145; Johnson v. Winslow, 64-27; Jacobs 

v. Smallwood, 63-112; State v. Keith, 63-144; Robeson v. Brown, 638-554; State v. Bell, 

61-76; Hinton v. Hinton, 61-410; Cooke vy. Cooke, 61-583; Parker v. SShannonhouse, 61-209; 

Barnes v. Barnes, 53-366; State v. Bond, 49-9; Phillips v. Cameron, 48-391; Salter v. 

Bryan, 26-494; Taylor v. Harrison, 13-374; Oats v. Darden, 5-500. 

Sec. 33. Slavery prohibited. Slavery and involuntary servitude, otherwise 
than for erime, whereof the parties shall have been duly convicted, shall be, 

and are hereby, forever prohibited within the state. 

Const. 1868. 

State v. Hairston, 63-451. 

Sec. 34. State boundaries. The limits and boundaries of the state shall be 

and remain as they now are. 

Const. 1868; Const. 1776, Decl. Rights, s. 25. 
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Sec. 35. Courts shall be open. All courts shall be open; and every person 
for an injury done him in his lands, goods, person, or reputation, shall have 

remedy by due course of law, and right and justice administered without sale, 

denial or delay. 

Const. 1868. 

Osborn y. Leach, 135-628; Jones v. Comrs., 130-461; Driller Co. v. Worth, 118-746; 

Dunn v. Underwood, 116-526; Hewlett v. Nutt, 79-263. 

Sec. 36. Soldiers in time of peace. No soldier shall in time of peace be 
quartered in any house without the consent of the owner; nor in time of war, 

but in a manner prescribed by law. 
Const. 1868. 

Sec. 37. Other rights of the people. This enumeration of rights shall not be 
construed to impair or deny others retained by the people; and all powers not 
herein delegated remain with the people. 

Const. 1868. 

State v. Williams, 146-618; Daniels v. Homer, 139-237; Thrift v. Elizabeth City, 122-38; 

Railroad vy. Holden, 63-410; Nichols v. McKee, 68-430; State v. Keith, 63-144; Railroad v. 

Reid, 64-155. 

ARTICLE II 

LEGISLATIVE DEPARTMENT 

Section 1. Two branches. The legislative authority shall be vested in two 
distinct branches, both dependent on the people, to. wit: a senate and house 
of representatives. 

Const. 1868; Const. 1776, s. 1. 

Wilson v. Jordan, 124-719; Comrs. y. Call, 123-323. 

Sec. 2. Time of assembly. The senate and house of representatives shall 
meet biennially on the first Wednesday after the first Monday in January 
next after their election; and when assembled shall be denominated the gen- 
eral assembly. Neither house shall proceed upon public business unless a ma- 

jority of all the members are actually present. 
Const. 1868; 1872-3, c. 82; Convention 1875; Const. 1776, ss. 4, 46; Convention 1835, 

arteel ys: (4) 8elien 

Herring v. Pugh, 126-862. 

Sec. 3. Number of senators. The senate shall be composed of fifty senators, 

biennially chosen by ballot. 

Const. 1868; Convention 1835, art. 1, s. 1, el. 1. 

Sec. 4. Regulations in relation to districting the state for senators. The 
senate districts shall be so altered by the general assembly, at the first session 

after the return of every enumeration by order of congress, that each senate 
district shall contain, as near as may be, an equal number of inhabitants, ex- 
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cluding aliens and indians not taxed, and shall remain unaltered until the re- 
turn of another enumeration, and shall at all times consist of contiguous terri- 
tory ; and no county shall be divided in the formation of a senate district, unless 

such county shall be equitably entitled to two or more senators. 

Const. 1868; 1872-3, c. 81. 

Sec. 5. Regulations in relation to appointment of representatives. The house 
of representatives shall be composed of one hundred and twenty representatives, 
biennially chosen by ballot, to be elected by the counties respectively, according 

to their population, and each county shall have at least one representative in 
the house of representatives, although it may not contain the requisite ratio 
of representation; this apportionment shall be made by the general assembly 
at the respective times and periods when the districts for the senate are herein- 
before directed to be laid off. 

Const. 1868; 1872-3, c. 82; Convention 1835, art. 1, 8. 1, els. 2, 3. 

Comrs. v. Ballard, 69-18; Mills v. Williams, 33-563. 

Sec. 6. ‘Ratio of representation. In making the apportionment in the house 
of representatives, the ratio of representation shall be ascertained by dividing 

the amount of the population of the state, exclusive of that comprehended within 

those counties which do not severally contain the one hundred and twentieth 
part of the population of the state, by the number of representatives, less the 

number assigned to such counties; and in ascertaining the number of the popu- 
lation of the state, aliens and indians not taxed shall not be included. To each 
county containing the said ratio and not twice the said ratio there shall be 
assigned one representative; to each county containing two but not three times 
the said ratio, there shall be assigned two representatives, and so on progres- 
sively, and then the remaining representatives shall be assigned severally to the 

counties having the largest fractions. ; 
Const. 1868; Convention 1835, art. 1, s. 1, cl. 4. 

Moffitt v. Asheville, 103-237; Comrs. v. Ballard, 69-18. 

Sec. 7. Qualifications for senators. Each member of the senate shall not 
be less than twenty-five years of age, shall have resided in this state as a citizen 

two years, and shall have usually resided in the district for which he was chosen 

one year immediately preceding his election. 

Const. 1868. 

Sec. 8. Qualifications for representatives. Each member of the house of 
representatives shall be a qualified elector of the state, and shall have resided in 
the county for which he is chosen for one year immediately preceding his election. 

Const. 1868. 

Sec. 9. Election of officers. In the election of all officers, whose appointment 
shall be conferred upon the general assembly by the constitution, the, vote 

shall be viva voce. 
Const. 1868; Convention 1835, art. 1, s. 4, cl. 1. 

Cherry v. Burns, 124-766; Stanford v. Ellington, 117-161. 
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Sec. 10. Powers in relation to divorce and alimony. The general assembly 
shall have power to pass general laws regulating divorce and alimony, but shall 

not have power to grant a divorce or secure alimony in any individual case. 
Const. 1868; Convention 1835, art. 1, s. 4, cl. 3. 

Cooke vy. Cooke, 164-272; In re Boyett, 136-415; Ladd v. Ladd, 121-118; Baity v. Cranfill, 

91-293. 

Sec. 11. Private laws in relation to names of persons, etc. The general as- 
sembly shall not have power to pass any private law to alter the name of any 
person, or to legitimate any person not born in lawful wedlock, or to restore to 

the rights of citizenship any person convicted of an infamous crime, but shall 

have power to pass general laws regulating the same. 

Const. 1868; Convention 1835, art. 1, s. 4, cl. 4. 

Sec. 12. Thirty days notice shall be given anterior to passage of private 
laws. The general assembly shall not pass any private law, unless it shall be 

made to appear that thirty days notice of application to pass such a law shall 

have been given, under such direction and in such manner as shall be provided 

by law. 

Const. 1868; Convention 1835, art. 1, s. 4, cl. 5. 

Power Co. v. Power Co., 175-668; Cox v. Comrs., 146-584; Bray v. Williams, 137-390; 

Comrs. v. Coke, 116-235; Gatlin v. Tarboro, 78-119; Brodnax v. Comrs., 64-244. 

Sec. 13. Vacancies. If vacancies shall occur in the general assembly by 
death, resignation or otherwise, writs of elections shall be issued by the governor 
under such regulations as may be prescribed by law. 

Const. 1868; Convention 1835, art. 1, s. 4, cl. 6. 

Sec. 14 Revenue. No law shall be passed to raise money on the eredit of 

the state, or to pledge the faith of the state, directly or indirectly, for the 
payment of any debt, or to impose any tax upon the people of the state, or allow 

the counties, cities or towns to do so, unless the bill for the purpose shall have 

been read three several times in each house of the general assembly and passed 
three several readings, which readings shall have been on three different days, 

and agreed to by each house respectively, and unless the yeas and nays on the 

second and third readings of the bill shall have been entered on the journal. 
Const. 1868. 

Road Com. v. Comrs., 178-61; Guire v. Comrs., 177-516; Wagstaff v. Highway Com., 

177-354; Woodall v. Highway Com., 176-377; Wagstaff v. Highway Com., 174-377; Clay- 

well v. Comrs., 173-657; Brown v. Comrs., 173-598; Cottrell v. Lenoir, 173-138; Hargrave 

v. Comrs., 168-626; Gregg v. Comrs., 162-479; Pritchard v. Comrs., 160-476, 159-636; 

Russell v. Troy, 159-366; Comrs. v. Comrs., 157-515; Comrs. v. Bank, 152-387; Tyson v. 

Salisbury, 151-468; Bank v. Lacy, 151-3; Battle v. Lacy, 150-573; Wittkowsky v. Comrs., 

150-90; Lutterloh v, Fayetteville, 149-65; Cox v. Comrs., 146-584; Improvement Co. v. 

Comrs., 146-353; Comrs. v. Trust Co., 143-110; Fortune vy. Comrs., 140-329; Comrs. v. 

Stafford, 138-453; Bray v. Williams, 137-390; Graves v. Comrs., 135-49; Brown v. Stewart, 

134-357; Wilson v. Markley, 133-616; Debnam vy. Chitty, 131-657; Hooker v. Greenville, 

130-293; Cotton Mills v. Waxhaw, 130-293; Armstrong v. Stedman, 130-219; Comrs. v. 

DeRossett, 129-275; Black v. Comrs., 129-122; Glenn v. Wray, 126-730; Edgerton v. Water 

Co., 126-96; Smathers v. Comrs., 125-480; Slocumb v. Fayetteville, 125-362; Comrs. v. 

Payne, 123-486, 123-432; McGuire v. Williams, 123-349; Comrs. v. Call, 123-308; Charlotte 
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v. Shepard, 122-602; Robinson vy. Goldsboro, 122-211; Rodman v. Washington, 122-39; 

Mayo v. Comrs., 122-5; Comrs. v. Snuggs, 121-894; Bank v. Comrs., 119-214; Bank v. 

Comrs., 116-339; Jones v. Comrs., 107-265; Wood v. Oxford, 97-227; Galloway v. Jenkins, 

63-147. 

Sec. 15.  Entails. The general assembly shall regulate entails in such a 
manner as to prevent perpetuities. 

Const. 1868; Const. 1776, s. 43. 

Sec. 16. Journals. Each house shall keep a journal of its proceedings, which 
shall be printed and made public immediately after the adjournment of the 
general assembly. 

Const. 1868; Const. 1776, s. 46. 

Wilson y. Markley, 133-616; Carr v. Coke, 116-234. 

Sec. 17. Protest. Any member of either house may dissent from, and pro- 
test against, any act or resolve which he may think injurious to the public, 

or any individual, and have the reasons of his dissent entered on the journal. 

Const. 1868; Const. 1776, s. 45. 

Sec. 18. Officers of the house. The house of representatives shall choose their 

own speaker and other officers. 

Const. 1868; Const. 1776, s. 10. 

Nichols v. McKee, 68-432. 

Sec. 19. President of the senate. The lieutenant-governor shall preside in 
the senate, but shall have no vote unless it may be equally divided. 

Const. 1868. 

Sec. 20.. Other senatorial officers. The senate shall choose its other officers 
and also a speaker (pro tempore) in the absence of the leutenant-governor, 

or when he shall exercise the-office of governor. 

Const. 1868; Const. 1776, s. 10. 

Nichols v. McKee, 68-4382. 

Sec. 21. Style of the acts. The style of the acts shall be: ‘‘The general 

assembly of North Carolina do enact.’’ 
Const. 1868. 

State v. Patterson, 98-664. 

Sec. 22. Powers of the general assembly. Hach house shall be judge of the 
qualifications and election of its own members, shall sit upon its own adjourn- 

ment from day to day, prepare bills to be passed into laws; and the two houses 

may also jointly adjourn to any future day, or other place. 

Const. 1868; Const. 1776, s. 10. 

Sec. 23. Bills and resolutions to be read three times, etc. All bills and 
resolutions of a legislative nature shall be read three times in each house be- 
fore they pass into laws, and shall be signed by the presiding officers of both 

houses. 
Const. 1868; Const. 1776, s. 11. 
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State v. Patterson, 134-620; Wilson v. Markley, 133-616; Cotton Mills v. Waxhaw, 130- 

293; Smathers v. Comrs., 125-486; Comrs. v. Snuggs, 121-400; Russell v. Ayer, 120-211; 

Bank v. Comrs., 119-222; Cook v. Mears, 116-592; Carr v. Coke, 116-234; Scarborough v. 

Robinson, 81-409. 

Sec. 24. Oath for members. Hach member of the general assembly, before 
taking his seat, shall take an oath or affirmation that he will support the con- 

stitution and laws of the United States, and the constitution of the state of 
North Carolina, and will faithfully discharge his duty as a member of the 

senate or house of representatives. 

Const. 1868; Const. 1776, s. 12. 

Sec. 25. Terms of office. The terms of office for senators and members of 

the house of representatives shall commence at the time of their election. 

Const. 1868; Convention 1875. 

Aderholt v. McKee, 65-259. 

Sec. 26. Yeas and nays. Upon motion made and seconded in either house, 
by one-fifth of the members present, the yeas and nays upon any question shall 
be taken and entered upon the journals. 

Const. 1868. 

Sec. 27. Election for members of the general assembly. The election for 
members of the general assembly shall be held for the respective districts and 
counties, at the places where they are now held, or may be directed hereafter 
to be held, in such manner as may be prescribed by law, on the first Thursday in 

August, in the year one thousand eight hundred and seventy, and every two 
years thereafter. But the general assembly may change the time of holding 
the elections. 

Const. 1868; Convention 1875. 

Aderholt v. McKee, 65-259; Loftin v. Sowers, 65-251. 

Sec. 28. Pay of members and officers of the general assembly; extra session. 
The members of the general assembly for the term for which they have been 
elected shall receive as a compensation for their services the sum of four dollars 

per day for each day of their session, for a period not exceeding sixty days; and 
should they remain longer in session, they shall serve without compensation. 
They shall also be entitled to receive ten cents per mile, both while coming to 
the seat of government and while returning home, the said distance to be com- 

puted by the nearest line or route of public travel. The compensation of the 
presiding officers of the two houses shall be six dollars per day and mileage. 

Should an extra session of the general assembly be called, the members and 

presiding officers shall receive a like rate of compensation for a period not ex- 
ceeding twenty days. 

Convention 1875. 

Kendall v. Stafford, 178-461; Bank v. Worth, 117-153. 

Sec. 29. Limitations upon power of general assembly to enact private or 
special legislation. The general assembly shall not pass any local, private, or 
special act or resolution relating to the establishment of courts inferior to the 
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superior court; relating to the appointment of justices of the peace; relating 

to health, sanitation, and the abatement of nuisances; changing the names of 
cities, towns and townships; authorizing the laying out, opening, altering, main- 

taining, or discontinuing of highways, streets, or alleys; relating to ferries or 
bridges; relating to nonnavigable streams; relating to cemeteries; relating to 

the pay of jurors; erecting new townships, or changing township lines, or es- 

tablishing or changing the lines of school districts; remitting fines, penalties, 
and forfeitures, or refunding moneys legally paid into the public treasury ; 
regulating labor, trade, mining, or manufacturing; extending the time for the 
assessment or collection of taxes or otherwise relieving any collector of taxes 
from the due performance of his official duties or his sureties from liability ; 

giving effect to informal wills and deeds; nor shall the general assembly enact 
any such local, private or special act by the partial repeal of a general law, but 
the general assembly may at any time repeal local, private or special laws 
enacted by it. Any local, private or special act or resolution passed in viola- 
tion of the provisions of this section shall be void. The general assembly shall 

have power to pass general laws regulating matters set out in this section. 

1915, c. 99. In effect Jan. 10, 1917. See Reade v. Durham, 173-668; Mills v. Comrs., 

175-215. 

Davis v. Lenoir County, 178-668; Comrs. v. Pruden, 178-394; Comrs. v. Trust Co., 178- 

170; Martin County v. Trust Co., 178-26; Parvin v. Comrs., 177-508; Mills v. Comrs., 

175-215; Highway Com. v. Malone, 173-685; Richardson v. Comrs., 173-685; Rankin v. 

Gaston County, 173-683; Reade v. Durham, 173-668; Brown v. Comrs., 173-598. 

ARTICLE III 

EXECUTIVE DEPARTMENT 

Section 1. Officers of the executive department; terms of office. The execu- 
tive department shall consist of a governor, in whom shall be vested the su- 
preme executive power of the state; a lieutenant-governor, a secretary of 
state, an auditor, a treasurer, a superintendent of public instruction, and an 
attorney-general, who shall be elected for a term of four years by the qualified 

electors of the state, at the same time and places and in the same manner as 
members of the general assembly are elected. Their term of office shall 
commence on the first day of January next after their election, and continue 
until their successors are elected, and qualified: Provided, that the officers 
first elected shall assume the duties of their office ten days after the approval 

of this constitution by the congress of the United States, and shall hold their 
offices four years from and after the first day of January. 

Const. 1868; Convention 1835, art II, s. 1. 

Wilson vy. Jordan, 124-719; Rhyne v. Lipscombe, 122-652; Caldwell v. Wilson, 121-476; 

Winslow v. Morton, 118-490; Battle v. McIver, 68-467; Howerton v. Tate, 68-546. 

Sec. 2. Qualifications of governor and lieutenant-governor. No person shall 
be eligible as governor or lieutenant-governor unless he shall have attained 

the age of thirty years, shall have been a citizen of the United States five years, 

and shall have been a resident of this state for two years next before the election; 
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nor shall the person elected to either of these two offices be eligible to the same 

office more than four years in any term of cight years, unless the office shall 
have been cast upon him as lieutenant-governor or president of the senate. 

Const. 1868; Const. 1776, s. 15. 

Sec. 3. Returns of elections. The return of every election for officers of the 
executive department shall be sealed up and transmitted to the seat of govern- 
ment by the returning officer, directed to the speaker of the house of repre- 
sentatives, who shall open and publish the same in the presence of a majority 
of the members of both houses of the general assembly. The persons having 

the highest number of votes respectively shall be declared duly elected; but 

if two or more be equal and highest in votes for the same office, then one of them 
shall be chosen by joint ballot of both houses of the general assembly. Con- 

tested elections shall be determined by a joint ballot of both houses of the 
general assembly, in such manner as shall be prescribed by law. 

Const. 1868; Convention 1835, art. II, ss. 3, 4. 

Winslow v. Morton, 118-486; O’Hara v. Powell, 80-108. 

Sec. 4. Oath of office for governor. The governor, before entering upon the 
duties of his office, shall, in the presence of the members of both branches of the 
general assembly, or before any justice of the supreme court, take an oath or 

affirmation that he will support the constitution and laws of the United States 
and of the state of North Carolina, and that he will faithfully perform the duties 
appertaining to the office of governor to which he has been elected. 

Const. 1868; Convention 1835, art. II, s. 5. 

Sec. 5. Duties of governor. The governor shall reside at the seat of gov- 
ernment of this state, and he shall, from time to time, give the general assem- 

bly information of the affairs of the state, and recommend to their consideration 
such measures as he shall deem expedient. 

Const. 1868. 

Sec. 6. Reprieves, commutations and pardons. The governor shall have 
power to grant reprieves, commutations and pardons, after conviction, for all 
offenses (except in cases of impeachment), upon such conditions as he may 
think proper, subject to such regulations as may be provided by law relative 
to the manner of applying for pardons. He shall biennially communicate to 

the general assembly each case of reprieve, commutation or pardon granted, 

stating the name of each convict, the crime for which he was convicted, the sen- 

tence and its date, the date of commutation, pardon or reprieve, and the reasons 

therefor. 

Const. 1868; Const. 1776, s. 19. 

In re Williams, 149-436; State v. Bowman, 145-452; Herring v. Pugh, 126-862; In re 

McMahon, 125-40; State v. Mathis, 109-815; State v. Cardwell, 95-643; State v. Alexander, 

76-231; State v. Mooney, 74-98; State v. Blalock, 61-242. : 

Sec. 7. Annual reports from officers of executive department and of public 
institutions. The officers of the executive department and of the public insti- 
tutions of the state shall, at least five days previous to each regular session of 
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the general assembly, severally report to the governor, who shall transmit such 

reports, with his message, to the general assembly ; and the governor may, at any 

time, require information in writing from the officers in the executive depart- 
ment upon any subject relating to the duties of their respective offices, and 

shall take care that the laws be faithfully executed. 

Const. 1868. 

Arendell v. Worth, 125-122; Welker v. Bledsoe, 68-463; Nichols v. McKee, 68-435. 

Sec. 8. Commander-in-chief. The governor shall be commander-in-chief of 
the militia of the state, except when they shall be called into the service of the 
United States. 

Const. 1868; Const. 1776, s. 18. 

Winslow v. Morton, 118-486. 

Sec. 9. Extra session of general assembly. The governor shall have power on 
extraordinary occasions, by and with the advice of the council of state, to con- 
vene the general assembly in extra session by his proclamation, stating therein 

the purpose or purposes for which they are thus convened. 

Const. 1868. 

Sec. 10. Officers whose appointments are not otherwise provided for. The 
governor shall nominate, and by and with the advice and consent of a majority 

of the senators-elect, appoint all officers whose offices are established by this 
constitution and whose appointments are not otherwise provided for. 

Const. 1868; Convention 1875. 

Salisbury v. Croom, 167-223; State v. Baskerville, 141-811; Day’s Case, 124-366; Ewart 

v. Jones, 116-570; University v. McIver, 72-76; Cloud v. Wilson, 72-155; Battle v. McIver, 

68-467; Nichols v. McKee, 68-429; Howerton v. Tate, 68-546; Rogers v. McGowan, 68-520; 

Badger v. Johnson, 68-471; Welker v. Bledsoe, 68-457; Clark v. Stanley, 66-59; State v. 

Pender, 66-317; Railroad v. Holden, 63-410. 

Sec. 11. Duties of the lieutenant-governor. The lieutenant-governor shall be 
president of the senate, but shall have no vote unless the senate be equally di- 

vided. He shall, whilst acting as president of the senate, receive for his serv- 
ices the same pay which shall, for the same period, be allowed to the speaker of 

the house of representatives; and he shall receive no other compensation except 

when he is acting as governor. 

Const. 1868. 

Sec. 12. In case of impeachment of governor, or vacancy caused by death or 
resignation. In case of the impeachment of the governor, his failure to qualify, 
his absence from the state, his inability to discharge the duties of his office, or 

in case the office of governor shall in anywise become vacant, the powers, duties 

and emoluments of the office shall devolve upon the heutenant-governor until 
the disabilities shall cease or a new governor shall be elected and qualified. In 
every case in which the heutenant-governor shall be unable to preside over the 

senate, the senators shall elect one of their own number president of their body; 

and the powers, duties and emoluments of the office of governor shall devolve 
upon him whenever the lieutenant-governor shall, for any reason, be prevented 
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from discharging the duties of such office as above provided, and he shall con- 
tinue as acting governor until the disabilities are removed or a new governor 

or lheutenant-governor shall be elected and qualified. Whenever, during the 
recess of the general assembly, it shall become necessary for the president of the 
senate to administer the government, the secretary of state shall convene the 
senate, that they may elect such president. 

Const. 1868. 

Rodwell v. Rowland, 137-626; Caldwell v. Wilson, 121-476. 

Sec. 13. Duties of other executive officers. The respective duties of the sec- 
retary of state, auditor, treasurer, superintendent of public instruction and 

attorney-general shall be prescribed by law. If the office of any of said officers 
shall be vacated by death, resignation or otherwise, it shall be the duty of the 

governor to appoint another until the disability be removed or his successor be 

elected and qualified. Every such vacancy shall be filled by election at the first 
general election that occurs more than thirty days after the vacancy has taken 

place, and the person chosen shall hold the office for the remainder of the unex- 

pired term fixed in the first section of this article. 

Const. 1868. 

Rodwell v. Rowland, 137-626; Sneed v. Bullock, 80-135; Cloud v. Wilson, 72-163; Clark 

v. Stanley, 66-59; Nichols v. McKee, 68-429; Battle v. McIver, 68-467; Boner v. Adams, 

65-639, 

Sec. 14. Council of state. The secretary of state, auditor, treasurer and 
superintendent of public instruction shall constitute, ex-officio, the council of 
state, who shall advise the governor in the execution of his office, and three of 
whom shall constitute a quorum; their advice and proceedings in this capacity 
shall be entered in a journal, to be kept for this purpose exclusively, and 
signed by the members present, from any part of which any member may enter 

his dissent; and such journal shall be placed before the general assembly when 

called for by either house. The attorney-general shall be, ex-officio, the legal 
adviser of the executive department. 

Const. 1868; Const. 1776, s. 16. 

Sec. 15. Compensation of executive officers. The officers mentioned in this 
article shall, at stated periods, receive for their services a compensation to be 

established by law, which shall neither be increased nor diminished during the 

time for which they shall have been elected, and the said officers shall receive 

no other emolument or allowance whatever. 

Const. 1868. 

Sec. 16. Seal of state. There shall be a seal of the state, which shall be kept 

by the governor, and used by him, as occasion may require, and shall be 

called ‘‘the Great Seal of the State of North Carolina.’’ All grants and com- 
missions shall be issued in the name and by the authority of the state of North 

Carolina, sealed with ‘‘the Great Seal of the State,’’ signed by the governor 
and countersigned by the secretary of state. 

Const. 1868; Const. 1776, ss. 17, 36. 

Howell v. Hurley, 170-798; Richards v. Lumber Co., 158-54. 
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Sec. 17. Department of agriculture, immigration and statistics. The general 
assembly shall establish a department of agriculture, immigration and statistics, 

under such regulations as may best promote the agricultural interests of the 
state, and shall enact laws for the adequate protection and encouragement of 

sheep husbandry. 

Const. 1868; Convention 1875. 

Cunningham v. Sprinkle, 124-688; Chemical Co. v. Board of Agriculture, 111-136. 

ARTICLE IV 

JUDICIAL DEPARTMENT 

Section 1. Abolishes distinction between actions at law and suits in equity, 
and feigned issues. The distinctions between actions at law and suits in equity, 
and the forms of all such actions and suits, shall be abolished ; and there shall be 
in this state but one form of action for the enforcement or protection of private 
rights or the redress of private wrongs, which shall be denominated a civil 

action ; and every action prosecuted by the people of the state as a party, against 

a person charged with a public offense, for the punishment of the same, shall 
be termed a criminal action. Feigned issues shall also be abolished, and the 
fact at issue tried by order of court before a jury. 

Const. 1868. 

Tillotson v. Currin, 176-479; Jerome v. Setzer, 175-391; Hardware Co. v. Lewis, 173-290; 

Makuen v. Elder, 170-510; Fowle v. McLean, 168-537; Wilson v. Ins. Co,, 155-173; Hauser 

v. Morrison, 146-248; Levin v. Gladstein, 142-484; Turner v. McKee, 137-259; Staton v. 

Webb, 137-38; Boles v. Caudle, 133-528; Parker v. Express Co., 132-131; Harrison v. Har- 

grove, 116-418; Peebles v. Gay, 115-41; Moore v. Beaman, 112-560; Hood v. Sudderth, 

111-219; Markham v. Markham, 110-356; Conley v. R. R., 109-692; Vegelhan v. Smith, 

95-254; Lumber Co. v. Wallace, 93-25; Blake v. Askew, 76-326; Abrams v. Cureton, 74-526; — 

Bitting v. Thaxton, 72-541; Tidline v. Hickerson, 72-421; Belmont v. Reilly, 71-262: 

Froelich v. Express Co., 67-4; Harkey v. Houston, 65-137; Tate v. Powe, 64-647; State v. 

McIntosh, 64-607; Mitchell v. Henderson, 63-640; State v. Baker, 63-276. 

See, also, under C. S., section 399. 

Sec. 2. Division of judicial powers. The judicial power of the state shall be 
vested in a court for the trial of impeachments, a supreme court, superior 

courts, courts of justices of the peace, and such other courts inferior to the 

supreme court as may be established by law. 
Const. 1868; Convention 1875. 

State v. Collins, 151-648; Hauser v. Morrison, 146-248; Ex parte McCown, 139-105; 

State v. Lytle, 138-741; State v. Baskerville, 141-813; Mott v. Comrs., 126-869; State v. 

Gallop, 126-983; Rhyne v. Lipscombe, 122-650; Caldwell v. Wilson, 121-476; McDonald 

v. Morrow, 119-670; Ewart v. Jones, 116-572; Express Co. v. R. R., 111-463; Wool v. 

Saunders, 108-739; State v. Weddington, 103-364; State v. Speaks, 95-689; State v. 

Spurtin, 80-363; State v. Cherry, 72-123; State v. Ketchey, 70-621; State v. Davis, 69-495; 

Rowark y. Gaston, 67-292; Froelich v. Express Co., 67-1; State v. Pender, 66-313; Wil- 

mington v. Davis, 63-583; Edenton v. Wool, 65-379; Washington v. Hammons, 76-34; 

State v. Threadgill, 76-17; State v. Baker, 63-278; McAdoo vy. Benbow, 63-461. 

Sec. 3. Trial court of impeachment. The court for the trial of impeachments 
shall be the senate. A majority of the members shall be necessary to a quorum, 
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and the judgment shall not extend beyond removal from and disqualification to 

hold office in this state; but the party shall be lable to indictment and punish- 

ment according to law. 

Const. 1868; Convention 1835, art. III, s. 1, cls. 2, 3. 

Caldwell v. Wilson, 121-476. 

Sec. 4. Impeachment. The house of representatives solely shall have the 
power of impeaching. No person shall be convicted without the concurrence of 
two-thirds of the senators present. When the governor is impeached the chief 

justice shall preside. 
Const. 1868; Convention 1835, art. III, s. 1, cl. 3. 

Sec. 5. Treason against the state. Treason against the state shall consist 
only in levying war against it, or adhering to its enemies, giving them aid and 

comfort. No person shall be convicted of treason unless on the testimony of 

two witnesses to the same overt act, or on confession in open court. No con- 
viction of treason or attainder shall work corruption of blood or forfeiture. 

Const. 1868. .See Const.. U.,S., art. III, s. 3. 

Sec. 6. Supreme court justices. The supreme court shall consist of a chief 
justice and four associate justices. 

Const. 1868; Convention 1875; 1887, c. 212. 

Sec. 7. Terms of the supreme court. The terms of the supreme court shall 
be held in the city of Raleigh, as now, until otherwise provided by the general 
assembly. 

Const. 1868; Convention 1875. 

State v. Marsh, 134-197. 

Sec. 8. Jurisdiction of supreme court. The supreme court shall have juris- 
diction to review, upon appeal, any decision of the courts below, upon any mat- 
ter of law or legal inference. And the jurisdiction of said court over ‘‘issues 
of fact’’ and ‘‘questions of fact’’ shall be the same exercised by it before the 
adoption of the constitution of one thousand eight hundred and sixty-eight, 

and the court shall have the power to issue any remedial writs necessary to give 
it a general supervision and control over the proceedings of the inferior courts. 

Convention 1875. See Const. 1868, art. IV, s. 10. 
R. R. v. Cherokee County, 177-86; Taylor v. Johnson, 171-84; State v. Tripp, 168-150; 

State v. Lee, 166-250; Page v. Page, 166-90; In re Wiggins, 165-457; Mott v. R. R., 164-367; 

Johnson v. R. R., 163-431; Pender v. Ins. Co., 163-98; Overman v. Lanier, 156-537; State v. 

Webb, 155-426; In re Holley, 154-163; Harvey v. R. R., 153-567; Stokes v. Cogdell, 153-181; 

In re Applicants for License, 143-1; Hollingsworth v. Skelding, 142-256; Slocumb vy. 

Construction Co., 142-354; State v. Lilliston, 141-867; Brown v. Power Co., 140-348; 

Barker v. R. R., 137-222; State v. Marsh, 134-185; Mott v. Comrs., 126-869; Wilson v. 

Jordan, 124-719; State v. Hinson, 123-757; Harkins v. Cathey, 119-658; McDonald 

v. Morrow, 119-670; Carr v. Coke, 116-242; State v. Whitaker, 114-818; Express Co. 

v. R. R., 111-463; State v. Herndon, 107-934; Farrar v. Staton, 101-78; Rencher v. Ander- 

son, 93-105; Railroad v. Warren, 92-620; Coates v. Wilkes, 92-381; Murrill v. Murrill, 

90-120; Worthy v. Shields, 90-192; Young v. Rollins, 90-125; Wessel v. Rathjohn, 89-377; 

McMillan v. Baker, 85-291; Greensboro v. Scott, 84-184; Shields v. Whitaker, 82-516; 

Simmons v. Foscue, 81-86; Jones v. Boyd, 80-258; State v. McGimsey, 80-383; Battle 
v. Mayo, 102-435; In re Schenck, 74-609; Keener v. Finger, 70-42; Long v. Holt, 68-53; 
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Rush vy. Steamboat Co., 68-74; Isler v. Brown, 67-175; State v. Jefferson, 66-309; Rogers 

v. Goodwin, 64-279; McKimmon vy. Faulk, 63-279; Biggs ex parte, 64-202; Heilig v. 

Stokes, 63-612; Foushee v. Pattershall, 67-453; Perry v. Shepherd, 78-85; Graham 

v. Skinner, 57-94. 

See, also, C. S., section 1411. 

Sec. 9. Claims against the state. The supreme court shall have original juris- 
diction to hear claims against the state, but its decisions shall be merely recom- 
mendatory ; no process in the nature of execution shall issue thereon; they shall 

be reported to the next session of the general assembly for its action. 

Const. 1868. 

Miller v. State, 134-272; Moody v. State Prison, 128-14; White v. Auditor, 126-598; 

Printing Co. v. Hoey, 124-795; Railroad v. Dortch, 124-675; Pate v. R. R., 122-878; 

Garner v. Worth, 122-250; Blount v. Simmons, 119-51; Burton v. Furman, 115-171; Cowles 

v. State, 115-173; Baltzer v. State, 109-187, 104-270; Martin v. Worth, 91-45; Clodfelter v. 

State, 86-51; Bain v. State, 86-49; Horne v. State, 82-382, 84-362; Sinclair v. State, 69-47; 

Bayne v. Jenkins, 66-358; Bledsoe v. State, 64-392; Reynolds v. State, 64-460; Rand v. 

State, 65-194; Battle v. Thompson, 65-408; Boner v. Adams, 65-644. 

Sec. 10. Judicial districts for superior courts. The state shall be divided 
into nine judicial districts, for each of which a judge shall be chosen; and there 
shall be held a superior court in each county at least twice in each year, to con- 

tinue for such time in each county as may be prescribed by law. But the general 

assembly may reduce or increase the number of districts. 
Const. 1868; Convention 1875. 

State v. Shuford, 128-588; Wilson v. Jordan, 124-705; Rhyne v. Lipscombe, 122-650; 

Ewart v. Jones, 116-578; State v. Spurtin, 80-363; State v. Taylor, 76-64; State v. Adair, 

66-298. 

Sec. 11. Residences of judges; rotation in judicial districts; special terms. 
Every judge of the superior court shall reside in the district for which he is 

elected. The judges shall preside in the courts of the different districts suc- 
cessively, but no judge shall hold the courts in the same district oftener than 

once in four years; but in case of the protracted illness of the judge assigned 

to preside in any district, or of any other unavoidable accident to him, by 

reason of which he shall be unable to preside, the governor may require any 
judge to hold one or more specified terms in said district in lieu of the judge 
assigned to hold the courts of the said district ; and the general assembly may by 
general laws provide for the selection of special. or emergency judges to hold 
the superior courts of any county or district when the judge assigned thereto, 

by reason of sickness, disability, or other cause, is unable to attend and hold said 

court, and when no other judge is available to hold the same. Such special or 

emergency judges shall have the power and authority of regular judges of the 

superior courts, in the courts which they are so appointed to hold; and the 

general assembly shall provide for their reasonable compensation. 
Const. 1868; Convention 1875; 1915, c. 99. Last part of section, providing for “special 

or emergency judges,” took effect Jan. 10, 1917. See Reade v. Durham, 173-668. 

Watson y. R. R., 152-215; State v. Shuford, 128-588; Mott v. Comrs., 126-866; Rhyne v. 

Lipscombe, 122-650; State v. Turner, 119-841; McDonald v. Morrow, 119-670; Delafield v. 

Stafford, 114-239; State v. Lewis, 107-967; State v. Speaks, 95-689; State v. Bowman, 

80-487; State v. McGimsey, 80-377; State v. Munroe, 80-373; State v. Watson, 75-136; 

State v. Ketchey, 70-622; Howes v. Mauney, 66-222; State v. Adair, 66-298; Myers v. Ham- 

ilton, 65-568. 
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Sec. 12. Jurisdiction of courts inferior to supreme court. The general 
assembly shall have no power to deprive the judicial department of any power 

or jurisdiction which rightfully pertains to it as a coordinate department of 
the government; but the general assembly shall allot and distribute that portion 

of this power and jurisdiction which does not pertain to the supreme court 

among the other courts prescribed in this constitution or which may be estab- 

lished by law, in such manner as it may deem best; provide also a proper 
system of appeals; and regulate by law, when necessary, the methods of pro- 

ceeding, in the exercise of their powers, of all the courts below the supreme 
court, so far as the same may be done without conflict with other provisions of 

this constitution. 

Convention 1875. 

State v. Little, 175-743; Cole v. Sanders, 174-112; Jones v. Brinkley, 174-23; Corp. Com. 

v. R. R., 170-560; Oil Co. v. Grocery Co., 169-521; State v. Brown, 159-467; State v. 

Collins, 151-648; State v. Shine, 149-480; Lee v. Beard, 146-861; Duckworth v. Mull, 143- 

469; In re Applicants for License, 143-1; State v. Baskerville, 141-813; Settle v. Settle, 

141-564; Corp. Com. v. R. R., 139-126; Ex parte McCown, 139-105; State v. Lytle, 138-741; 

State v. Lew, 133-666; Brinkley v. Smith, 130-225; In re Gorham, 129-490; State v. Brown, 

127-564; Mott v. Comrs., 126-868; State v. Davis, 126-1007; State v. Battle, 126-1036; 

McCall v. Webb, 125-243; Wilson v. Jordan, 124-690; State v. Ray, 122-1098; Pate v. 

R. R., 122-877; Tate v. Comrs., 122-661; Rhyne v. Lipscombe, 122-650; Malloy v. Fayette- 

ville, 122-480; Caldwell v. Wilson, 121-477; McDonald v. Morrow, 119-670; Springer v. 

Shavender, 118-42; Ewart v. Jones, 116-575; Express Co. v. R. R., 111-468; State v. 

Flowers, 109-841; In re Deaton, 105-62; State v. Moore, 104-751; Walker v. Scott, 102-487; 

State v. Powell, 97-417; Bynum vy. Powe, 97-374; Freight Discrimination Cases, 95-435; 

Rencher v. Anderson, 93-105; Murrill v. Murrill, 90-120; Cheek v. Watson, 90-302; In re 

Oldham, 89-23; Simpson v. Jones, 82-324; State v. Munroe, 80-373; State v. Spurtin, 

80-362; Walton v. Walton, 80-26; Bratton v. Davidson, 79-423; Washington vy. Hammond, 

76-35; State v. Upchurch, 72-33; State v. Burk, 73-266; Bryan v. Rousseau, 71-194; Credle 

v. Gills, 65-192; Wilmington vy. Davis, 63-582; Donaldson v. Waldrop, 63-507. 

Sec. 13. In case of waiver of trial by jury. In all issues of fact, jomed in 
any court, the parties may waive the right to have the same determined by a 
jury; in which case the finding of the judge upon the facts shall have the 
force and effect of a verdict by a jury. 

Const. 1868. 

Lumber Co. v. Lumber Co., 137-439; Wilson vy. Featherstone, 120-447; Taylor v. Smith, 

118-127; Driller Co. v. Worth, 117-518; Nissen v. Mining Co., 104-309; Battle v. Mayo, 

102-434; Pasour v. Lineberger, 90-159; Keener v. Finger, 70-42; Armfield v. Brown, 70-29. 

See, also, C. S., sections 568, 1502. 

Sec. 14. Special courts in cities. The general assembly shall provide for the 
establishment of special courts, for the trial of misdemeanors, in cities and 
towns, where the same may be necessary. 

Const. 1868. 

Oil Co. v. Grocery Co., 169-521; State v. Brown, 159-467; State v. Doster, 157-634; 

State v. Collins, 151-648; State v. Baskerville, 141-811; State v. Lytle, 138-741; Mott v. 

Comrs., 126-878; State v. Higgs, 126-1019; State v. Powell, 97-417; Washington v. Ham- 

mond, 76-34; State v. Ketchey, 70-622; State v. Pender, 66-318; State v. Walker, 65-462; 

Edenton y. Wool, 65-381; Wilmington v. Davis, 63-583. 

Sec. 15. Clerk of the supreme court. The clerk of the supreme court shall 
be appointed by the court, and shall hold his office for eight years. 

Const. 1868. 
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Sec. 16. Election of superior court clerk. <A clerk of the superior court for 
each county shall be elected by the qualified voters thereof, at the time and in 

the manner prescribed by law for the election of members of the general as- 
sembly. 

Const. 1868. 

Rodwell v. Rowland, 137-620; White v. Murray, 126-157; Clarke v. Carpenter, 81-311; 

University v. McIver, 72-85. 

Sec. 17. Term of office. Clerks of the superior courts shall hold their offices 
for four years. 

Const. 1868. 

Rodwell v. Rowland, 137-620. 

Sec. 18. Fees, salaries and emoluments. The general assembly shall pre- 
seribe and regulate the fees, salaries and emoluments of all officers provided for 

in this article; but the salaries of the judges shall not be diminished during 
their continuance in office. 

Const. 1868; Convention 1835, art. III, s. 2. 

In re taxation of judges’ salaries, 131-692; Mott v. Comrs., 126-869; In re Walker, 

82-94; Buxton v. Comrs., 82-91; Bunting v. Gales, 77-451; King v. Hunter, 65-603. 

Sec. 19. What laws are, and shall be, in force. The laws of North Carolina, 
not repugnant to this constitution or the constitution and laws of the United 
States, shall be in force until lawfully altered. 

Const. 1868. 

State v. Baskerville, 141-811; Mott v. Comrs., 126-878; Ewart v. Jones, 116-577; State v. 

King, 69-422; State v. Hairston, 63-452; State v. Baker, 63-278; State v. Colbert, 75-368; 

Boyle v. New Berne, 64-664; State v. Underwood, 63-98; State v. Jarvis, 63-556. 

Sec. 20. Disposition of actions at law and suits in equity pending when 
this constitution shall go into effect, etc. Actions at law and suits in equity 
pending when this constitution shall go into effect shall be transferred to the 

courts having jurisdiction thereof, without prejudice by reason of the change; 
and all such actions and suits commenced before and pending at the adoption 
by the general assembly of the rules of practice and procedure herein provided 
for shall be heard and determined according to the practice now in use, unless 
otherwise provided for by said rules. 

Const. 1868. 

Lash v. Thomas, 86-316; Patton v. Shipman, 81-349; Sharpe v. Williams, 76-91; Bald- 

win v. York, 71-466; Green v. Moore, 66-425; Johnson v. Sedberry, 65-1; Foard v. Alex- 

ander, 64-71; Teague v. Jones, 63-91; Gaither v. Gibson, 63-93. 

Sec. 21. Election, terms of office, etc., of justices of the supreme and judges 
of the superior courts. The justices of the supreme court shall be elected by the 
qualified voters of the state, as is provided for the election of members of the 
general assembly. They shall hold their offices for eight years. The judges 
of the superior courts, elected at the first election under this amendment, shall 
be elected in like manner as is provided for justices of the supreme court, and 
shall hold their offices for eight years. The general assembly may from time 

1113 



APPENDIX I 

to time provide by law that the judges of the superior courts, chosen at suc- 

ceeding elections, instead of being elected by the voters of the whole state, as is 

herein provided for, shall be elected by the voters of their respective districts. 

Const. 1868; Convention 1875. 

Rodwell v. Rowland, 137-626; Tate v. Comrs., 122-663; Appendix, 114-927; Hargrove v. 

Hilliard, 72-169; Cloud v. Wilson, 72-155; University v. McIver, 72-76; Loftin v. Sowers, 

65-251. 

Sec. 22. Transaction of business in the superior courts. The superior courts 
shall be, at all times, open for the transaction of all business within their juris- 
diction, except the trial of issues of fact requiring a jury. 

Const. 1868. 

Mott v. Comrs., 126-869; Delafield v. Construction Co., 115-21; Bynum vy. Powe, 97-374; 

Comrs. v. Cook, 86-19; Harrell v. Peebles, 79-26; Hervey v. Edmunds, 68-243; Hunt v. 

Sneed, 64-180; Green v. Moore, 66-426; McAdoo v. Benbow, 63-463; Foard v. Alexander, 

64-69. 

Sec. 23. Solicitors for each judicial district. A solicitor shall be elected 
for each judicial district by the qualified voters thereof, as is prescribed for 
members of the general assembly, who shall hold office for the term of four 

years, and prosecute on behalf of the state in all criminal actions in the superior 

courts, and advise the officers of justice in his district. 

Const. 1868. 

Rodwell v. Rowland, 137-626; Wilson v. Jordan, 124-690; Tate v. Comrs., 122-663. 

Sec. 24. Sheriffs and coroners. In each county a sheriff and coroner shall 

be elected by the qualified voters thereof, as is prescribed for members of the 
general assembly, and shall hold their offices for two years. In each township 

there shall be a constable elected in hke manner by the voters thereof, who shall 
hold his office for two years. When there is no coroner in a county, the clerk 

of the superior court for the county may appoint one for special cases. In 

case of a vacancy existing for any cause in any of the offices created by this 
section, the commissioners of the county may appoint to such office for the 

unexpired term. 
Const. 1868; Const. .1776, s. 38. 

Rodwell v. Rowland, 137-620; Rhyne v. Lipscombe, 122-650; State v. Sigman, 106-730; 

King v. McLure, 84-153; Worley v. Smith, 81-307; Wittkowsky v. Wasson, 69-38. 

Sec. 25. Vacancies. All vacancies occurring in the offices provided for by 
this article of the constitution shall be filled by the appointments of the governor, 

unless otherwise provided for, and the appointees shall hold their places until 

the next regular election for members of the general assembly, when elections 
shall be held to fill such offices. If any person, elected or appointed to any of 

said offices, shall neglect and fail to qualify, such offices shall be appointed to, 

held and filled as provided in case of vacancies occurring therein. All in- 
cumbents of said offices shall hold until their successors are qualified. 

Const. 1868; Convention 1875. 

State v. Baskerville, 141-811; Rodwell v. Rowland, 137-620; Ewart v. Jones, 116-570; 

Appendix, 114-927; State v. Lewis, 107-976; Gilmer v. Holton, 98-26; King v. McLure, 

84-153; Worley v. Smith, 81-307;: Buchanan v. Comrs., 80-126; Hargrove v. Hilliard, 72- 

169; Cloud v. Wilson, 72-155; Nichols v. McKee, 68-429. 
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Sec. 26. Terms of office of first officers. The officers elected at the first 

election held under this constitution shall hold their offices for the terms pre- 

seribed for them respectively, next ensuing after the next regular election for 

members of the general assembly. But their terms shall begin upon the approval 

of this constitution by the congress of the United States. 
Const. 1868. 

Opinion of Judges, 114-925; Aderholt v. McKee, 65-258; Loftin v. Sowers, 65-254. 

Sec. 27. Jurisdiction of justices of the peace. The several justices of the 
peace shall have jurisdiction, under such regulations as the general assembly 
shall preseribe, of civil actions founded on contract, wherein the sum demanded 

shall not exceed two hundred dollars, and wherein the title to real estate shall 

not be in controversy; and of all criminal matters arising within their counties 
where the punishment cannot exceed a fine of fifty dollars or imprisonment for 
thirty days. And the general assembly may give to justices of the peace juris- 
diction of other civil actions wherein the value of the property in controversy 
does not exceed fifty dollars. When an issue of fact shall be joined before a 
justice, on demand of either party thereto he shall cause a jury of six men to 
be summoned, who shall try the same. The party against whom the judgment 
shall be rendered in any civil action may appeal to the superior court from the 

same. In all cases of a criminal nature, the party against whom the judg- 
ment is given may appeal to the superior court, where the matter shall be heard 

anew. In ail cases brought before a justice, he shall make a record of the 
proceedings, and file the same with the clerk of the superior court for his county. 

Const. 1868; Convention 1875. 

Jerome v. Setzer, 175-391; Oil Co. v. Grocery Co., 169-521; State v. Doster, 157-634; 

Wilson v. Ins. Co., 155-173; Riddle v. Milling Co., 150-689; Hauser v. Morrison, 146-248; 

State v. Bossee, 145-579; Duckworth v. Mull, 1438-461; Brown v. Southerland, 142-614; 

State v. Baskerville, 141-811; State v. Lytle, 138-745; State v. Moore, 136-582; State v. 

Giles, 134-735, overruling State v. Ostwalt, 118-1209; Knight v. Taylor, 131-85; Cowell v. 

Gregory, 130-85; State v. Davis, 129-570; Mott v. Comrs., 126-869; State v. White, 125-674; 

State v. Ray, 122-1098; Rhyne v. Lipscombe, 122-650; Malloy v. Fayetteville, 122-480; 

State v. Addington, 121-540; McDonald v. Morrow, 119-674; Harkins v. Cathey, 119-665; 

State v. Nelson, 119-801; State v. Ivie, 118-1230; Alexander v. Gibbon, 118-805; Gambling 

v. Dickey, 118-986; State v. Wynne, 116-985; Williams v. Bowling, 111-295; Martin v. 

Goode, 111-289; Slocumb v. Shingle Co., 110-24; State v. Biggers, 108-762; Henderson v. 

Davis, 106-91; Durham y. Wilson, 104598; Peck v. Culberson, 104-428; State v. Powell, 

97-417, 86-640; Montague v. Mial, 89-137; Allen v. Jackson, 86-321; Morris v. Saunders, 

85-140; Katzenstein v. R. R., 84-694; Boing v. R. R., 87-360; Hannah v. R. R., 87-351; 

Lutz v. Thompson, 87-334; Love v. Rhyne, 86-576; McLane v. Layton, 76-571; McAdoo.yv. 

Callum, 86-419; Allen v. Jackson, 86-321; Coggins v. Harrell, 86-317; Brickell v. Bell, 

84-85; Fisher v. Webb, 84-44; State v. Dudley, 83-661; State v. Jones, 83-659; Derr v. 

Stubbs, 83-559; State v. Moore, 82-659; Dalton v. Webster, 82-282; Murphy v. McNeill, 

82-221; McDonald v. Cannon, 82-247; State v. Hdney, 80-360; Evans v. Williamson, 79-86; 

State v. Styles, 76-156; Heyer v. Beatty, 76-29; State v. Threadgill, 76-18; Nance v. R. R., 

76-9; Pullen v. Green, 75-218; Hinton v. Davis, 75-18; Forsyth v. Bullock, 74-137; Hen- 

drick v. Mayfield, 74-626; State v. Buck, 73-631; State v. Bailey, 73-70; Latham v. Rollins, 

72-455; State v. Quick, 72-244; State v. Presly, 72-205; State v. Upchurch, 72-148; State v. 

Cherry, 72-123; State. v.. Perry, 71-523; Templeton v. Summers, 71-270;. State v. Ver- 

mington, 71-263; Bryan v. Rousseau, 71-194; Bullinger v. Marshall, 71-520; Railroad y. 

Sharpe, 70-510; State v. Heidelburg, 70-496; State v. Yarborough, 70-250; Fell v. Porter, 

69-140; Caldwell v. Beatty, 69-364; Davis v. Baker, 67-388; Froelich v. Express Co., 67-1; 

State v. Pendleton, 65-618; State v. Deaton, 65-497; Edenton v. Wool, 65-379; Hedgecock 
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v. Davis, 64-650; State v. Johnson, 64-581; Wilmington v. Davis, 63-584; Winslow v. 

Weith, 66-432; Dulin v. Howard, 66-433; Froneburger v. Lee, 66-333; State vy. Pender, 

66-313; Credle v. Gibbs, 65-192; Rives v. Guthrie, 46-84. 

See, also, C. S., sections 1473, 1474, 1481. 

Sec. 28. Vacancies in office of justices. When the office of justice of the 
peace shall become vacant otherwise than by expiration of the term, and in 
case of a failure by the voters of any district to elect, the clerk of the superior 
court for the county shall appoint to fill the vacancy for the unexpired term. 

Const. 1868. 

Rodwell v. Rowland, 137-628; Gilmer v. Holton, 98-26; Cloud v. Wilson, 72-155. 

Sec. 29. Vacancies in office of superior court clerk. In case the office of 
clerk of a superior court for a county shall become vacant otherwise than by the 
expiration of the term, and in case of a failure by the people to elect, the 
judge of the superior court for the county shall appoint to fill the vacancy until 

an election can be regularly held. 
Const. 1868. 

Rodwell v. Rowland, 137-628; White v. Murray, 126-157; Williams v. Bowling, 111-295; 

Martin v. Goode, 111-289. 

Sec. 30. Officers of other courts inferior to supreme court. In case the 
general assembly shall establish other courts inferior to the supreme court, the 

presiding officers and clerks thereof shall be elected in such manner as the 
general assembly may from time to time prescribe, and they shall hold their 

offices for a term not exceeding eight years. 
Convention 1875. 

White v. Murray, 126-157; Ewart v. Jones, 116-572; State v. Weddington, 103-364. 

Sec. 31. Removal of judges of the various courts for inability. Any judge of 

the supreme court, or of the superior courts, and the presiding officers of such 

courts inferior to the supreme court as may be established by law, may be re- 

moved from office for mental or physical inability, upon a concurrent resolution 

of two-thirds of both houses of the general assembly. The judge or presiding 

officer against whom the general assembly may be about to proceed shall re- 

ceive notice thereof, accompanied by a copy of the causes alleged for his removal, 

at least twenty days before the day on which either house of the general assem- 

bly shall act thereon. 

Convention 1875. See Convention 1835, art. III, s. 2, cl. 1. 

Sec. 32. Removal of clerks of the various courts for inability. Any clerk of 

the supreme court, or of the superior courts, or of such courts inferior to the 

supreme court as may be established by law, may be removed from office for 

mental or physical inability ; the clerk of the supreme court by the judges of said 

court, the clerks of the superior courts by the judge riding the district, and the 

clerks of such courts inferior to the supreme court as may be established by law, 

by the presiding officers of said courts. The clerk against whom proceedings 

are instituted shall receive notice thereof, accompanied by a copy of the causes 
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alleged for his removal, at least ten days before the day appointed to act thereon, 
and the clerk shall be entitled to an appeal to the next term of the superior 
court, and thence to the supreme court, as provided in other cases of appeals. 

Convention 1875. 

Sec. 33. Amendments not to vacate existing offices. The amendments made 
to the constitution of North Carolina by this convention shall not have the effect 
to vacate any office or term of office now existing under the constitution of the 
state, and filled, or held, by virtue of any election or appointment under the 
said constitution, and the laws of the state made in pursuance thereof. 

Convention 1875. 

State v. Moore, 136-581; Appendix, 114-928. 

ARTICLE V 

REVENUE AND TAXATION 

Section 1. Capitation tax; exemptions. The general assembly shall levy a 

capitation tax on every male inhabitant of the state over twenty-one and under 

fifty years of age, which shall be equal on each to the tax on property valued 

at three hundred dollars in cash. The commissioners of the several counties 

may exempt from capitation tax in special cases, on account of poverty and in- 
firmity, and the state and county capitation tax combined shall never exceed 

two dollars on the head. 

Const. 1868. 

Davis v. Lenoir, 178-668; R. R. v. Comrs., 178-449; Guire v. Comrs., 177-516; Parvin v. 

Comrs., 177-508; Wagstaff v. Central Highway Com., 177-354; R. R. v. Cherokee County, 

177-86; Hill v. Lenoir County, 176-572; Bennett v. Comrs., 173-625; Ingram v. Johnson, 

172-676; Moore v. Comrs., 172-419; Hargrave v. Comrs., 168-627; Kitchin v. Wood, 154- 

565; Bd. of Education v. Comrs., 150-116; Perry v. Comrs., 148-521; R. R. v. Comrs., 148- 

248; R. R. v. Comrs., 148-220; Collie v. Comrs., 145-172; State v. Wheeler, 141-774; Pace 

v. Raleigh, 140-67; Bd. of Ed. v. Comrs., 137-313; Wingate v. Parker, 136-369; State v. 

Ballard, 122-1026; Comrs. v. Snugg, 121-409; Russell v. Ayer, 120-180; Williams v. Comrs., 

119-520; Bd. of Ed. v. Comrs., 111-578, 107-112; Jones v. Comrs., 107-248; Redmond v. 

Comrs., 106-137; Parker v. Comrs., 104-168; Barksdale v. Comrs., 93-472; Cromartie v. 

Comrs., 87-139, 85-217; Cliffton v. Wynne, 80-145; French v. Wilmington, 75-477; Griffin 

v. Comrs., 74-701; French v. Comrs., 74-692; Brown v. Comrs., 72-388; Mauney v. Comrs., 

71-486; Brothers v. Comrs., 70-726; Street v. Comrs., 70-644; Johnson v. Comrs., 67-101; 

Sedberry v. Comrs., 66-486; University v. Holden, 63-410; R. R. v. Holden, 63-400; Gard- 

ner v. Hall, 61-21. 

Sec. 2. Application of proceeds of state and county capitation tax. The 
proceeds of the state and county capitation tax shall be applied to the purposes 

of education and the support of the poor, but in no one year shall more than 

twenty-five per cent thereof be appropriated to the latter purpose. 

Const. 1868. 

Wagstaff v. Central Highway Com., 177-354; Hill v. Lenoir County, 176-572; Moose v. 

Comrs., 172-419; Board of Ed. v. Comrs., 150-116; Perry v. Comrs., 148-521; R. R. v. 

Comrs., 148-248; Collie v. Comrs., 145-170; State v. Wheeler, 141-774; Crocker v. Moore, 

140-482; Bd. of Ed. v. Comrs., 137-311; School Directors v. Comrs., 127-263; Bd. of Ed. v. 

Comrs., 113-379; Redmond vy. Comrs., 106-137; Parker v. Comrs., 104-168; Durham y. 

Bostick, 72-353; Jacobs v. Smallwood, 63-112. 
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Sec. 3. Taxation shall be by uniform rule and ad valorem; exemptions. Laws 
shall be passed taxing, by a uniform rule, all moneys, credits, investments in 
bonds, stocks, joint-stock companies, or otherwise; and, also, all real and personal 

property, according to its true value in money: Provided, notes, mortgages, and 

all other evidence of indebtedness given in good faith for the purchase price 
of a home, when said purchase price does not exceed three thousand dollars, 

and said notes, mortgages, and other evidence of indebtedness shall be made to 

run for not less than five nor more than twenty years, shall be exempt from 

taxation of every kind: Provided, that the interest carried by such notes and 

mortgages shall not exceed five and one-half per cent. The general assembly 

may also tax trades, professions, franchises, and incomes: Provided, that no 
income shall be taxed when the property from which the income is derived is 

taxed. 
Const. 1868; 1917, c. 119, adding provisos 1 and 2, making limited exception for 

purchase price of homes. 

Motor Corp. v. Flynt, 178-399; Bickett v. Tax Com., 177-433; Smith v. Wilkins, 164-135; 

State v. Bullock, 161-223; Comrs. v. Webb, 160-594; Dalton v. Brown, 159-175; State v. 

Williams, 158-610; Guano Co. v. Biddle, 158-212; Pullen vy. Corp. Com., 152-548; Wolfenden 

v. Comrs., 152-83; State v. Danenburg, 151-718; Land Co. v. Smith, 151-70; R. R. v. New 

Bern, 147-165; Lumber Co. vy. Smith, 146-198; Collie v. Comrs., 145-170; State v. Wheeler, 

141-773; In re Morris Hstate, 138-259; State v. Roberson, 1386-587; Plymouth v. Cooper, 

135-1; Lacy v. Packing Co., 134-567; Jackson v. Comrs., 130-387; State v. Hunt, 129-686; 

State v. Carter, 129-560; State v. Irvin, 126-989; State v. Sharp, 125-631; Collins v. Pet- 

titt, 124-727; State v. Ballard, 122-1026; Cobb v. Comrs., 122-307; Hilliard v. Asheville, 

118-845; Schaul v. Charlotte, 118-733; Rosenbaum v. Newbern, 118-83; State v. Worth, 

116-1007; Loan Assn. v. Comrs., 115-410; State v. Moore, 113-697; State v. Georgia Co., 

112-34; Wiley v. Comrs., 111-400; Raleigh v. Peace, 110-38; State v. Wessel, 109-735; State 

v. Stevenson, 109-733; State v. French, 109-722; Jones v. Comrs., 107-257; Redmond v. 

Comrs., 106-137; Puitt v. Comrs., 94-709; Holton v. Comrs., 93-430; Busbee v. Comrs., 

93-143; Wilmington v. Macks, 86-91; Busbee v. Comrs., 93-143; Railroad v. Comrs., 91- 

454; Jones v. Arrington, 91-125; Cain v. Comrs., 86-8; Railroad v. Comrs., 84-504; Worth 

v. Comrs., 82-420; Worth v. Railroad, 89-301; Evans v. Comrs., 89-154; Belo v. Comrs., 

82-415; Mowery v. Salisbury, 82-175; Hewlett v. Nutt, 79-263; Gatlin v. Tarboro, 78-119; 

Young y. Henderson, 76-420; Railroad v. Comrs., 75-477; French v. Wilmington, 75-477; 

Kyle v. Comrs., 75-445; Wilson v. Charlotte, 74-748; Rwy. Co. v. Wilmington, 72-73; 

R. R. v. Comrs., 72-10; Ruffin v. Comrs., 69-498; Lilly v. Comrs., 69-300; Pullen v. Comrs., 

68-451; University v. Holden, 63-410. 

Sec. 4. Restrictions upon the increase of the public debt except in certain 
contingencies. Until the bonds of the state shall be at par, the general assem- 

bly shall have no power to contract any new debt or pecuniary obligation in 

behalf of the state, except to supply a casual deficit, or for suppressing invasion 

or insurrection, unless it shall in the same bill levy a special tax to pay the 

interest annually. And the general assembly shall have no power to give or 

lend the eredit of the state in aid of any person, association, or corporation, 

except to aid in the completion of such railroads,as may be unfinished at the 

time of the adoption of this constitution, or in which the state has a direet 

pecuniary interest, unless the subject be submitted to a direct vote of the 
people of the state, and be approved by a majority of those who shall vote 

thereon. 
Const. 1868. 

Comrs. v. State Treasurer, 174-141; Moran v. Comrs., 168-289; Comrs. v. Snuggs, 121- 

402; Mauney v. Comrs., 71-486; R. R. v. Jenkins, 65-173; University v. Holden, 63-410; 

Galloway v. R. R., 65-147. 
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Sec. 5. Property exempt from taxation. Property belonging to the state or 
to municipal corporations shall be exempt from taxation. The general assem- 
bly may exempt cemeteries, and property held for educational, scientific, literary, 

charitable, or religious purposes; also wearing apparel, arms for muster, house- 

hold and kitchen furniture, the mechanical and agricultural implements of me- 
chanies and farmers; libraries and scientific instruments, or any other personal 

property, to a value not exceeding three hundred dollars. 

Const. 1868; 1872-3, c. 83. 

Wagstaff v. Central Highway Com., 177-354; Leary v. Comrs., 172-25; Southern Assem- 

bly v. Palmer, 166-75; Davis v. Salisbury, 161-56; Comrs. v. Webb, 160-594; Corp. Com. 

yv. Construction Co., 160-582; Bd. of Ed. v. Comrs., 137-314; United Brethren v. Comrs., 

115-489; Loan Assn. v. Comrs., 115-410; State v. Stevenson, 109-730; R. R. v. Comrs., 

75-474, 84-504. 

Sec. 6. Taxes levied for counties. The taxes levied by the commissioners 
of the several counties for county purposes shall be levied in like manner with 

the state taxes, and shall never exceed the double of the state tax, except for a 

special purpose, and with the special approval of the general assembly. 

Const. 1868. 

R. R. v. Comrs., 178-449; Comrs. v. Trust Co., 178-170; Martin County v. Trust Co., 

178-26; Parvin v. Comrs., 177-508; Wagstaff v. Highway Com., 177-354; R. R. v. Chero- 

kee County, 177-86; Hill v. Lenoir County, 176-572; Moose v. Comrs., 172-419; Pritchard 

v. Comrs., 160-476; Board of Ed. v. Comrs., 150-116; Perry v. Comrs., 148-521; R. R. v. 

Comrs., 148-248; Comrs. v. McDonald, 148-125; Collie v. Comrs., 145-181; Jones v. Comrs., 

143-59; Bd. of Ed. v. Comrs., 137-311; Jones v. Comrs., 187-608; Jones v. Comrs., 135-224; 

State v. Sharp, 125-631; Smathers v. Comrs., 125-485; Comrs., v. Payne, 123-488; Tate v. 

Comrs., 122-812; Herring v. Pugh, 122-423; Williams v. Comrs., 119-520; Loan Assn. v. 

Comrs., 115-410; Bd. of Ed. v. Comrs., 111-578; State v. Stevenson, 109-730; Jones 

v. Comrs., 107-248; Redmond vy. Comrs., 106-130; Parker v. Comrs., 104-168; Mace v. 

Comrs., 99-65; Barksdale v. Comrs., 93-472; Cromartie v. Comrs., 87-139, 85-217; Cain v. 

Comrs., 86-8; Clifton v. Wynne, 80-145; Young v. Henderson, 76-420; Satterthwaite v. 

Comrs., 76-1538; French v. Wilmington, 75-477; Kyle v. Comrs., 75-445; Wilson v. Char- 

lotte, 74-748; Griffin v. Comrs., 74-701; French v. Comrs., 74-692; R. R. v. Comrs., 74-506; 

72-486; Trull v.. Comrs., 72-388; Mauney vy. Comrs., 71-486; Street v. Comrs., 70-644; 

Haughton y. Comrs., 70-466; Pullen v. Comrs., 68-451; Johnston v. Comrs., 67-101; Sim- 

mons y. Wilson, 66-336; Pegram v. Comrs., 64-557; Brodnax v. Groom, 64-244; Univer- 

sity v. Holden, 63-410. 

Sec. 7. Acts levying taxes shall state object, etc. Every act of the general 
assembly levying a tax shall state the special object to which it is to be applied, 

and it shall be applied to no other purpose. 

Const. 1868. 

Parker v. Comrs., 178-92; Bd. of Ed. v. Comrs., 187-311; McCless v. Meekins, 117-34; 

Parker v. Comrs., 104-170; Clifton v. Wynne, 80-145; R. R. v. Holden, 63-410. 

ARTICLE VI 

SUFFRAGE AND ELIGIBILITY TO OFFICE 

Section 1. Who may vote. Every male person born in the United States, 

and every male person who has been naturalized, twenty-one years of age, and 
possessing the qualifications set out in this article, shall be entitled to vote at any 
election by the people in the state, except as herein otherwise provided. 

18995 cy 218-0 19005 C2 2: 
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Woodall v. Highway Com., 176-377; Ingram v. Johnson, 172-676; State v. Knight, 169- 

333; Gill v. Comrs., 160-176; Pace v. Raleigh, 140-68; Clarke v. Statesville, 1389-492; 

Quinn v. Lattimore, 120-428; In re Reid, 119-641; Harris v. Scarborough, 110-232; Hannon 

v. Grizzard, 89-115; State v. Jones, 82-685; Lee v. Dunn, 73-595; Van Bokkelen v. Can- 

ady, 73-198; Railroad v. Comrs., 72-486; University v. McIver, 72-76; Perry v. Whitaker, 

71-475; Jacobs v. Smallwood, 63-112; Roberts v. Cannon, 20-256. 

Sec. 2. Qualifications of voters. He shall have resided in the state of North 
Carolina for two years, in the county six months, and in the precinct, ward or 

other election district, in which he offers to vote, four months next preceding the 
election: Provided, that removal from one precinct, ward or other election 
district to another in the same county shall not operate to deprive any person 
of the right to vote in the precinct, ward or other election district from which 
he has removed until four months after such removal. No person who has been 

convicted, or who has confessed his guilt in open court upon mdictment, of any 

crime the punishment of which now is, or may hereafter be, imprisonment in 

the state’s prison, shall be permitted to vote, unless the said person shall be 

first restored to citizenship in the manner prescribed by law. 

Convention 1875; 1899, c. 218; 1900, c. 2, s. 2. 

State v. Windley, 178-670; Woodall v. Highway Com., 176-377; State v. Smith, 174-804; 

Watson v. R. R., 152-215; Cox v. Comrs., 146-584; Harris v. Scarborough, 110-232; Pace 

v. Raleigh, 140-68; Clarke v. Statesville, 189-492; Quinn v. Lattimore, 120-428; DeBerry 

v. Nicholson, 102-465; Van Bokkelen vy. Canady, 73-198; Railroad v. Comrs., 72-486; 

Perry v. Whitaker, 71-475. 

See, also, C. S., secs. 5936, 5937. 

Sec. 3. Voter to be registered. Every person offering to vote shall be at the 

time a legally registered voter as herein prescribed, and in the manner hereafter 

provided by law, and the general assembly of North Carolina shall enact general 

registration laws to carry into effect the provisions of this article. 
1899, c. 218% 1900; c.°2; s..3: 

Cox v. Comrs., 146-584; Pace vy. Raleigh, 140-68; Harris v. Scarborough, 110-232. 

Sec. 4. Qualification for registration; must have paid poll tax. Every per- 
son presenting himself for registration shall be able to read and write any 

section of the constitution in the English language; and before he shall be 

entitled to vote he shall have paid, on or before the first day of May of the 

year in which he proposes to vote, his poll tax for the previous year, as pre- 

seribed by article V, section 1, of the constitution. But no male person who 

was, on January 1, 1867, or at any time prior thereto, entitled to vote under 

the laws of any state in the United States wherein he then resided, and no 

lineal descendant of any such person, shall be denied the right to register and 

vote at any election in this state by reason of his failure to possess the educa- 

tional qualifications herein prescribed: Provided, he shall have registered in 

accordance with the terms of this section prior to December 1, 1908. The 

general assembly shall provide for the registration of all persons entitled to 

vote without the educational qualifications herein prescribed, and shall, on or 

before November 1, 1908, provide for the making of a permanent record of 

such registration, and all persons so registered shall forever thereafter have the 
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right to vote in all elections by the people in this state, unless disqualified under 

section 2 of this article: Provided, such person shall have paid his poll tax 
as above required. 

Const. 1868; 1899, c. 218; 1900, c: 2, s. 4. 

Ingram v. Johnson, 172-676; Moose v. Comrs., 172-419; State v. Knight, 169-333; Perry 

v. Comrs., 148-521; Cox v. Comrs., 146-584; Collie v. Comrs., 145-175; Pace v. Raleigh, 

140-68; Clark v. Statesville, 139-492; Harris v. Scarborough, 110-232; Hannon v. Griz- 

zard, 89-115. 

Sec. 5. Indivisible plan; legislative intent. That this amendment to the 
constitution is presented and adopted as one indivisible plan for the regula- 

tion of the suffrage, with the intent and purpose to so connect the different 
parts, and to make them so dependent upon each other, that the whole shall 

stand or fall together. 

TMU Deron PA, Ei Sy. 

Sec. 6. Elections by people and general assembly. All elections by the peo- 
ple shall be by ballot, and all elections by the general assembly shall be viva voce. 

Const. 1868; 1899, c. 218. 

Sec. 7. Eligibility to office; official oath. Every voter in North Carolina, 
except as in this article disqualified, shall be eligible to office, but before entering 
upon the duties of the office, he shall take and subscribe the following oath: 
ad Dy let a edt i a , do solemnly swear (or affirm) that I will support and 

maintain the constitution and laws of the United States, and the constitution 

and laws of North Carolina not inconsistent therewith, and that I will faith- 
fully discharge the duties of my office, as ~............-.-....- So help me, God.”’ 

1899, c. 218; 1900, c. 2, s. 7. 

Cole y. Sanders, 174-112; State v. Knight, 169-333; State v. Bateman, 162-588. 

Sec. 8. Disqualification for office. The following classes of persons shall be 
disqualified for office: First, all persons who shall deny the being of Almighty 

God. Second, all persons who shall have been convicted, or confessed their guilt 
on indictment pending, and whether sentenced or not, or under judgment sus- 
pended, of any treason or felony, or of any other crime for which the punish- 
ment may be imprisonment in the penitentiary, since becoming citizens of the 
United States, or of corruption or malpractice in office, unless such person shall 

be restored to the rights of citizenship in a manner prescribed by law. 
1899, c. 218; 1900, c. 2, s. 8. ; 

State v. Windley, 178-670; Bank v. Redwine, 171-559; State v. Knight, 169-333. 

Sec. 9. When this chapter operative. That this amendment to the constitu- 
tion shall go into effect on the first day of July, nineteen hundred and two, if a 
majority of votes cast at the next general election shall be cast in favor of this 

suffrage amendment. 
iS) coy PASO IED, Ye, 7A ES HE 
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ARTICLE VII 

MUNICIPAL CORPORATIONS 

Section 1. County officers. In each county there shall be elected biennially 
by the qualified voters thereof, as provided for the election of members of the 

general assembly, the following officers: A treasurer, register of deeds, surveyor 

and five commissioners. 
Const. 1868. 

Rhodes v. Lewis, 80-136; Van Bokkelen v. Canady, 73-198; Aderholt v. McKee, 65-257. 

Sec. 2. Duty of county commissioners. It shall be the duty of the commis- 
sioners to exercise a general supervision and control of the penal and charitable 

institutions, schools, roads, bridges, levying of taxes and finances of the county, 
as may be prescribed by law. The register of deeds shall be, ex officio, clerk of 

the board of commissioners. 
Const. 1868. 

Holmes v. Bullock, 178-376; Wilson v. Holding, 170-352; Comrs. v. Comrs., 165-632; 

Bunch vy. Comrs., 159-835; Southern Audit Co. v. McKensie, 147-461; Crocker v. Moore, 

140-483; In re Spease Ferry, 1388-219; Barrington v. Ferry Co., 69-165; Canal Co. v. Mc- 

Allister, 74-163; Lane vy. Stanley, 65-156; R. R. v. Holden, 63-434. 

See, also, C. S., secs. 1297, 1299, 1300. 

Sec. 3. Counties to be divided into districts. It shall be the duty of the 
commissioners first elected in each county to divide the same into convenient 
districts, to determine the boundaries and prescribe the name of the said dis- 
tricts, and to report the same to the general assembly before the first day of 
January, 1869. 

Const. 1868. 

Road Com. v. Comrs., 178-61; Motor Co. vy. Flynt, 178-399; Wittkowsky v. Comrs., 150- 

90; Wallace v. Trustees, 84-164; Gamble v. McCrady, 75-509; McNeill v. Green, 75-329; 

Tucker v. Raleigh, 75-267; Wilson v. Charlotte, 74-748; Canal Co. v. McAllister, 74-159; 

Grady v. Comrs., 74-101; Wade v. Comrs., 74-81; Bladen Co. v. Clarke, 73-255; Mitchell 

v. Trustees, 71-400; Barrington v. Ferry Co., 69-165; University v. Holden, 63-410; Gooch 

v. Gregory, 65-142; Lane v. Stanley, 65-153. 

Sec. 4. Townships have corporate powers. Upon the approval of the re- 
ports provided for in the foregoing section by the general assembly, the said 

districts shall have corporate powers for the necessary purposes of local govern- 
ment, and shall be known as townships. 

Const. 1868. 

Road Com. v. Comrs., 178-61; Motor Co. v. Flynt, 178-399; Mann v. Allen, 171-219; 

Jones v. New Bern, 152-64; Wittkowsky v. Comrs., 150-90; Crocker v. Moore, 140-429; 

Cotton Mills v. Waxhaw, 130-295; Brown v. Comrs., 100-92; Wallace v. Trustees, 84-164; 

Mitchell v. Trustees, 71-400; Payne v. Caldwell, 65-488; Lane v. Stanley, 65-153. 

Sec. 5. Officers of townships. In each township there shall be biennially 
elected, by the qualified voters thereof, a clerk and two justices ‘of the peace, who 
shall constitute a board of trustees, and shall, under the supervision of the 
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county commissioners, have control of the taxes and finances, roads and bridges 

of the townships, as may be prescribed by law. The general assembly may pro- 

vide for the election of a larger number of justices of the peace in cities and 

towns, and in those townships in which cities and towns are situated. In every 

township there shall also be biennially elected a school committee, consisting of 
three persons, whose duty shall be prescribed by law. 

Const. 1868. 

Road Com. v. Comrs., 178-61; Wallace v. Trustees, 84-164; Simpson v. Comrs., 84-158; 

Mitchell v. Trustees, 71-400; Haughton v. Comrs., 70-466; Edenton vy. Wool, 65-379; Con- 

oley vy. Harris, 64-662; Wilmington v. Davis, 63-582. 

Sec. 6. Trustees shall assess property. The township board of trustees shall 
assess the taxable property of their townships and make return to the county 

commissioners for revision, as may be prescribed by law. The clerk shall be, ex 
officio, treasurer of the township. 

Const. 1868. 

R. R. v. Comrs., 178-449; Road Com. v. Comrs., 178-62; Guire v. Comrs., 177-516; Par- 

vin v. Comrs., 177-508; Jones v. Comrs., 107-261; R. R. v. Comrs., 84-508; Railroad v. 

Comrs., 82-261; Cobb v. Elizabeth City, 75-1; Railroad v. Comrs., 72-12. 

Sec. 7. No debt or loan except by a majority of voters. No county, city, town 
or other municipal corporation shall contract any debt, pledge its faith or loan its 

eredit, nor shall any tax be levied or collected by any officers of the same ex- 

cept for the necessary expenses thereof, unless by a vote of the majority of the 
qualified voters therein. 

Const. 1868. 

Davis v. Lenoir County, 178-668; Guire v. Comrs., 177-516; Parvin v. Comrs., 177-516; 

Hill vy. Lenoir, 176-572; Williams v. Comrs., 176-554; Woodall v. Highway Com., 176-377; 

Comrs. v. Boring, 175-105; Comrs. v. State Treasurer, 174-141; Comrs. vy. Spitzer, 

173-147; Cottrell v. Lenoir, 173-138; Archer v. Joyner, 173-75; Swindell v. Belhaven, 173-1; 

Stephens vy. Charlotte, 172-564; Moose v. Comrs., 172-419; Keith v. Lockhart, 171-451; 

Kinston y. Trust Co., 169-207; Hargrave v. Comrs., 168-626; Moran v. Comrs., 168-289; 

Comrs. v. Comrs., 165-632; Sprague v. Comrs., 165-603; Withers v. Comrs., 163-341; 

Pritchard v. Comrs., 160-476; Russell v. Troy, 159-366; Winston v. Bank, 158-512; Tripp 

v. Comrs., 158-180; Ellis v. Trustees, 156-10; Board of Trustees v. Webb, 155-379; San- 

derlin v. Luken, 152-738; Highway Com. v. Webb, 152-710; Underwood vy. Asheboro, 152- 

641; Ellison v. Williamston, 152-147; Burgin v. Smith, 151-561; Hightower v. Raleigh, 

150-569; Smith v. Belhaven, 150-156; Wittkowsky v. Comrs., 150-90; Hendersonville v. 

Jordan, 150-35; Wharton v. Greensboro, 149-62; Perry v. Comrs., 148-521; Hollowell v. 

Borden, 148-255; R. R. v. Comrs., 148-248; R. R. v. Comrs., 148-220; Comrs. v. McDonald, 

148-125; Comrs. v. Webb, 148-120; McLeod v. Comrs., 148-77; Swinson v. Mount Olive, 147- 

611; Wharton vy. Greensboro, 146-356; Collie v. Comrs., 145-178; Crocker v. Moore, 140- 

432; Greensboro v. Scott, 138-184; Smith v. Trustees, 141-151; Jones v. Comrs., 137-579; 

Wingate v. Parker, 136-369; Faucett v. Mt. Airy, 134-1; Cotton Mills v. Waxhaw, 130-293; 

Black v. Comrs., 129-122; Broadfoot v. Fayetteville, 128-529; State v. Irvin, 126-992; 

Garsed v. Greensboro, 126-161; Edgerton vy. Water Co., 126-93; Smathers v. Comrs., 125- 

488; Slocomb v. Fayetteville, 125-362; Bear v. Comrs., 124-204; Comrs. v. Payne, 123-432; 

Tate v. Comrs., 122-812; Charlotte v. Shepard, 122-602; Herring v. Dixon, 122-420; Rod- 

man v. Washington, 122-39; Thrift v. Elizabeth City, 122-31; Mayo v. Comrs., 122-5; 

Comrs. v. Snugg, 121-403; Charlotte v. Shepard, 120-411; Williams v. Comrs., 119-520; 

Vaughn v. Comrs., 117-485; McCless v. Meekins, 117-34; R. R. v. Comrs., 116-563; Bank 

v. Comrs., 116-339; Bd. of Ed. v. Comrs., 113-379; Graded School v. Broadhurst, 109-228; 

R. R. vy. Comrs., 109-159; Jones v. Comrs., 107-248; Parker v. Comrs., 104-168; Brown v. 

Comrs., 100-92; Rigsbee v. Durham, 99-341, 98-81; Gardner v. New Berne, 98-228; Wood 
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v. Oxford, 97-227; McDowell v. Construction Co., 96-514; Markham v. Manning, 96-133; 

Duke v. Brown, 96-127; Southerland v. Goldsboro, 96-49; Halcombe v. Comrs., 89-346; 

Evans v. Comrs., 89-154; Shuford v. Comrs., 86-553; Norment vy. Charlotte, 85-387; 

Simpson v. Comrs., 84-158; Gatlin y. Tarboro, 78-119; Young v. Henderson, 76-420; 

French v. Wilmington, 75-477; Kyle v. Comrs., 75-445; Tucker v. Raleigh, 75-267; Wilson 

v. Charlotte, 74-748; French v. Comrs., 74-692; Van Bokkelen v. Canady, 738-198; R. R. 

v. Comrs., 72-486; Trull v. Comrs., 72-388; Weinstein v. Comrs., 71-525; Reiger v. Comrs., 

70-319; Payne v. Caldwell, 65-488; Lane v. Stanly, 65-153; Brodnax v. Groom, 64244; 

Winslow v. Comrs., 64-218; University v. Holden, 63-410. 

See, also, C. S., sections 1297, 2691. 

Sec. 8. No money drawn except by law. No money shall be drawn from any 
county or township treasury, except by authority of law. 

Const. 1868. 

Faison v. Comrs., 171-411; Grady v. Comrs., 74-101. 

Sec. 9. Taxes to be ad valorem. All taxes levied by any county, city, town 

or township shall be uniform and ad valorem upon all property in the same, 

except property exempted by this constitution. 

Const. 1868. 

Marshburn v. Jones, 176-516; Keith v. Lockhart, 171-451; Board of Trustees v. Webb, 

155-379; Comrs. v. Webb, 160-594; Perry v. Comrs., 148-521; McLeod v. Comrs., 148-77; 

Smith v. Trustees, 141-151; Jones v. Comrs., 137-600; Wingate v. Parker, 186-369; Har- 

per v. Comrs., 133-106; Winston v. Salem, 131-404; Ins. Co. v. Stedman, 130-223; State v. 

Irvin, 126-993; Hilliard v. Asheville, 118-845; Loan Assn. v. Comrs., 115-410; Wiley v. 

Comrs., 111-397; Raleigh v. Peace, 110-32; Redmond v. Comrs., 106-122; Jones v. Comrs., 

106-122; Moore v. Comrs., 80-154; Young v. Henderson, 76-420; Cain v. Comrs., 86-15; 

Kyle v. Comrs., 75-447; Cobb v. Elizabeth City, 75-7; Wilson v. Charlotte, 74-754; Rwy. 

Co. v. Wilmington, 72-73; Grady v. Comrs., 74-101; Weinstein v. Comrs., 71-535; Pullen 

v. Raleigh, 68-451. 

See, also, C. S., sec. 2678. 

Sec. 10. When officers enter on duty. The county officers first elected under 
the provisions of this article shall enter upon their duties ten days after the 

approval of this constitution by the congress of the United States. 
Const. 1868. 

Sec. 11. Governor to appoint justices. The governor shall appoint a suffi- 
cient number of justices of the peace in each county, who shall hold their places 

until sections four, five and six of this article shall have been carried into effect. 

Const. 1868. 

Nichols v. McKee, 68-429. 

See, also, C. S., sections 1462-1472. 

Sec. 12. Charters to remain in force until legally changed. All charters, 
ordinances and provisions relating to municipal corporations shall remain in 

force until legally changed, unless inconsistent with the provisions of this con- 

stitution. 
Const. 1868. 

Ward v. Elizabeth City, 121-1; Dare Co. v. Currituck Co., 95-189. 
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Sec. 13. Debts in aid of the rebellion not to be paid. No county, city, town 
or other municipal corporation shall assume to pay, nor shall any tax be levied 

or collected for the payment of, any debt, or the interest upon any debt, con- 

tracted directly or indirectly in aid or support of the rebellion. 
Const. 1868. 

Board of Trustees v. Webb, 155-379; R. R. v. Comrs., 148-220; Smith v. School Trus- 

tees, 141-157; Jones v. Comrs., 137-600; Wingate v. Parker, 136-369; Brickell v. Comrs., 

81-242; Weith v. Wilmington, 68-24; Poindexter v. Davis, 67-112; Davis v. Poindexter, 

72-441; Lance v. Hunter, 72-178; Logan v. Plummer, 70-388; Rand v. State, 65-194; 

Setzer v. Comrs., 64-516; Winslow v. Comrs., 64-218; Leak v. Comrs., 64-132. 

Sec. 14. Powers of general assembly over municipal corporations. The gen- 
eral assembly shall have full power by statute to modify, change, or abrogate 

any and all of the provisions of this article, and substitute others in their place, 
except sections seven, nine and thirteen. 

Convention 1875. 

Motor Co. v. Flynt, 178-399; Road Com. v. Comrs., 178-61; Cole v. Sanders, 174-112; 

Mann vy. Allen, 171-219; Comrs. v. Comrs., 165-632; Bunch v. Comrs., 159-335; Board of 

Trustees v. Webb, 155-379; Southern Audit Co. v. McKensie, 147-461; Smith v. School 

Trustees, 141-157; Crocker v. Moore, 140-433; Jones v. Comrs., 137-600; Wingate v. 

Parker, 136-369; In re Spease Ferry, 138-220; Gattis v. Griffin, 125-334; Harris v. 

Wright, 121-172; Bd. of Ed. v. Comrs., 111-578; Sneed v. Bullock, 80-132; Jones v. Jones, 

80-127. 

ARTICLE VIII 

CORPORATIONS OTHER THAN MUNICIPAL 

Section 1. Corporations under general laws. No corporation shall be created 
nor shall its charter be extended, altered, or amended by special act, except cor- 

porations for charitable, educational, penal, or reformatory purposes that are 
to be and remain under the patronage and control of the state; but the general 
assembly shall provide by general laws for the chartering and organization of all 
corporations and for amending, extending, and forfeiture of all charters, except 
those above permitted by special act. All such general laws and special acts 

may be altered from time to time or repealed; and the general assembly may at 
any time by special act repeal the charter of any corporation. 

1915, c. 99. In effect Jan. 10, 1917; see Reade v. Durham, 173-668; Mills v. Comrs., 

175-215; Woodall v. Highway Com., 176-377. 

Mills v. Comrs., 175-215; Board of Hducation v. Comrs., 174-47; Stage v. Land Co., 

171-583; Mann v. Allen, 171-219; R. R. v. Oates, 164-167; Reid v. R. R., 162-355; Power Co. 

v. Whitney Co., 150-31; State v. Cantwell, 142-614; Coleman v. R. R., 138-354; Debnam 

v. Teleph. Co., 126-843; Gattis v. Griffin, 125-334; Railroad v. Dortch, 124-673; Griffin v. 

Water Co., 122-210; Ward v. Elizabeth City, 121-1; Wilson v. Leary, 120-92; Winslow v. 

Morton, 118-486; Hanstein v. Johnson, 112-253; R. R. v. Comrs., 108-60; McGowan v. 

Railroad, 95-417; R. R. v. Rollins, 82-523; State v. Jones, 67-210; Clark v. Stanley, 66-59; 

R. R. v. Reid, 64-226; R. R. v. Reid, 64-155; State v. Matthews, 56-451; State v. Petway, 

55-396. 

Sec. 2. Debts of corporations, how secured. Dues from corporations shall be 
secured by such individual habilities of the corporations, and other means, as 
may be prescribed by law. 

Const. 1868. z 

Reade v. Durham, 173-668; Van Bokkelen y. Canady, 73-198. 
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Sec. 3. What corporations shall include. The term ‘‘corporation,’’ as used 
in this article, shall be construed to include all associations and joint-stock com- 
panies having any of the powers and privileges of corporations not possessed by 

individuals or partnerships. And all corporations shall have the right to sue, 

and shall be subject to be sued, in all courts, in like cases as natural persons. 

Const. 1868. 

Barker v. R. R., 137-223; Hanstein v. Johnson, 112-253. 

Sec. 4. Legislature to provide for organizing cities, towns, etc. It shall be 
the duty of the legislature to provide by general laws for the organization of 
cities, towns, and incorporated villages, and to restrict their power of taxation, 

assessment, borrowing money, contracting debts, and loaning their credit, so as 

to prevent abuses in assessment and in contracting debts by such municipal 

corporations. 

Const. 1868; 1915, c. 99, which added “‘by general laws” after “to provide” and before 

“for the organization,’ and changed ‘‘assessments” to “assessment” after “abuses in” 

and before “and.” In effect Jan. 10, 1917, see under sec. 1 of this article. 

Taylor v. Greensboro, 175-423; Mills v. Comrs., 175-215; Reade v. Durham, .173-668; 

Bramham vy. Durham, 171-196; Winston v. Bank, 158-512; Murphy vy. Webb, 156-402; 

Ellison v. Williams, 152':147; Bradshaw v. High Point, 151-517; Perry v. Comrs., 148-521; 

Cox v. Comrs., 146-584; Wingate v. Parker, 136-369; Robinson v. Goldsboro, 135-382; 

Brockenbrough v. Comrs., 184-17; Wadsworth v. Concord, 133-587; State v. Green, 126- 

1032; Cotton Mills v. Waxhaw, 1380-293; State v. Irvin, 126-993; Hutton v. Webb, 124-749; 

Rosenbaum v. Newbern, 118-84; Railway v. Railway, 114-725; Raleigh v. Peace, 110-32; 

Jones v. Comrs., 107-263; Gatlin vy. Tarboro, 78-119; French vy. Wilmington, 75-477; 

Tucker v. Raleigh, 75-267; Wilson v. Charlotte, 74-748; Van Bokkelen vy. Canady, 73-198; 

Pullen v. Raleigh, 68-451; Dellinger v. Tween, 66-206. 

ARTICLE IX 

EDUCATION 

Section 1. Education shall be encouraged. Religion, morality and knowledge 
being necessary to good government and the happiness of mankind, schools and 

the means of education shall forever be encouraged. 

Const. 1868; Const. 1776, sec. 41. 

Bd. of Ed. v. Comrs., 178-305; Bd of Ed. v. Comrs., 174-469; Comrs. v. Bd. of Ed., 

163-404; Corp. Com. v. Construction Co., 160-582; Collie v. Comrs., 145-170; Green vy. 

Owen, 125-223; Bd. of Ed. v. Comrs., 111-582; Lane v. Stanley, 65-1538; Barksdale v. 

Comrs., 93-472. : 

Sec. 2. General assembly shall provide for schools; separation of the races. 
The general assembly, at its first session under this constitution, shall provide 
by taxation and otherwise for a general and uniform system of public schools, 
wherein tuition shall be free of charge to all the children of the state between 

the ages of six and twenty-one years. And the children of the white race and 
the children of the colored race shall be taught in separate public schools; but 

there shall be no discrimination in favor of, or to the prejudice of, either race. 
Const. 1868; Convention 1875. 

Bd. of Ed. v. Comrs., 178-305; Bd. of Ed. v. Comrs., 174-469; Moose v. Comrs., 172-419; 

School Comrs. v. Bd. of Ed., 169-196; Johnson y. Bd. of Ed., 166-468; Comrs. v. Bd. of Ed., 
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163-404; Williams v. Bradford, 158-36; Bonitz v. School Trustees, 154-375; State v. 

Wolf, 145-440; Collie v. Comrs., 145-178; Lowery v. School Trustees, 140-39; Bd. of Hd. 

v. Comrs., 137-314; Hooker v. Greenville, 130-474; Bear v. Comrs., 124-213; Bd. of Ed. 

v. State Board, 114-313; Bd. of Ed. v. Comrs., 111-578; Markham vy. Manning, 96-132; 

Puitt v. Comrs., 94-709; Riggsbee v. Durham, 94-800; R. R. v. Holden, 63-436. 

Sec. 3. Counties to be divided into districts. Each county of the state shall 

be divided into a convenient number of districts, in which one or more public 
schools shall be maintained at least six months in every year; and if the commis- 

sioners of any county shall fail to comply with the aforesaid requirements of this 
section, they shall be liable to indictment. 

Const. 1868; 1917, c. 192, inserting “six months” for “four months” for annual school 

term. 

Bd. of Ed. v. Comrs., 178-805; Hill v. Lenoir County, 176-572; Bd. of Ed. v. Comrs., 

174-469; Bennett v. Comrs., 173-625; Bd. of Ed. v. Comrs., 150-116; R. R. v. Comrs., 148- 

220; Collie v. Comrs., 145-172; Bd. of Ed. v. Comrs., 111-578, 113-379; Barksdale v. Comrs., 

93-472. 

Sec. 4. What property devoted to educational purposes. The proceeds of 
all lands that have been or hereafter may be granted by the United States to 
this state, and not otherwise appropriated by this state or the United States; also 

all moneys, stocks, bonds, and other property now belonging to any state fund 

for purposes of education; also the net proceeds of all sales of the swamp lands 
belonging to the state, and all other grants, gifts or devises that have been 

or hereafter may be made to the state, and not otherwise appropriated by the 

state, or by the terms of the grant, gift or devise, shall be paid into the state 

treasury, and, together with so much of the ordinary revenue of the state as may 

be by law set apart for that- purpose, shall be faithfully appropriated for estab- 

lishing and maintaining in this state a system of free public schools, and for 
no other uses or purposes whatsoever. 

Const. 1868; Convention 1875. 

Collie v. Comrs., 145-186; Bear v. Cemrs., 124-212; McDonald v. Morrow, 119-674; Sutton 

vy. Phillips, 116-434; Bd. of Ed. v. Comrs., 111-578; University v. Holden, 63-410. 

See, also, C. S., section 3480. 

Sec. 5. County school fund; proviso. All moneys, stocks, bonds, and other 
property belonging to a county school fund; also the net proceeds from the 
sale of estrays; also the clear proceeds of all penalties and forfeitures and of 
all fines collected in the several counties for any breach of the penal or military 
laws of the state; and all moneys which shall be paid by persons as an equivalent 

for exemption from military duty, shall belong to and remain in the several 

counties, and shall be faithfully appropriated for establishing and maintaining 

free public schools in the several counties of this state: Provided, that the 
amount collected in each county shall be annually reported to the superintend- 

ent of public instruction. 
Const. 1868; Convention 1875. 

In re Wiggins, 171-372; Collie v. Comrs., 145-178; State v. Maultsby, 139-584; School 

Directors v. Asheville, 137-507; Bearden v. Fullam, 129-479; School Directors y. Asheville, 

128-249; Bd. of Ed. v. Henderson, 126-689; Carter v. R. R., 126-487; Godwin v. Fertilizer 

Works, 119-120; Sutton v. Phillips, 116-502; Burrell v. Hughes, 116-434; Bd. of Ed. v. 

Comrs., 111-578; Hodge v. R. R., 108-25; Katzenstein v. R. R., 84-688; University v. 

McIver, 72-76. 
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Sec. 6. Election of trustees, and provisions for maintenance, of university. 
The general assembly shall have power to provide for the election of trustees 
of the University of North Carolina, in whom, when chosen, shall be vested 
all the privileges, rights, franchises and endowments thereof in anywise granted 
to or conferred upon the trustees of said university; and the general assembly 

may make such provisions, laws and regulations, from time to time, as may be 

necessary and expedient for the maintenance and management of said university. 
1872-3, c. 86. See Const. 1776, sec. 41. 

Finger v. Hunter, 130-529; Brewer v. University, 110-26; University v. R. R., 76-103; 

University v. McIver, 72-76. 

Sec. 7. Benefits of the university. The general assembly shall provide that 
the benefits of the university, as far as practicable, be extended to the youth of 

the state free of expense for tuition; also, that all the property which has here- 
tofore accrued to the state, or shall hereafter accrue, from escheats, unclaimed 

dividends, or distributive shares of the estates of deceased persons, shall be 
appropriated to the use of the university. 

Const. 1868. 

University v. R. R., 76-103; University v. Maultsby, 43-257. 

Sec. 8. Board of education. The governor, lieutenant-governor, secretary of 
state, treasurer, auditor, superintendent of public instruction, and attorney-gen- 
eral shall constitute a state board of education. 

Const. 1868. 

Sec. 9. President and secretary. The governor shall be president and the 
superintendent of public instruction shall be secretary of the board of education. 

Const. 1868. 

Sec. 10. Powers of the board. The board of education shall succeed to all 
the powers and trusts of the president and directors of the literary fund of 
North Carolina, and shall have full power to legislate and make all needful rules 

and regulations in relation to free public schools and the educational fund of 
the state; but all acts, rules and regulations of said board may be altered, 

amended or repealed by the general assembly, and when so altered, amended 
or repealed, they shall not be reénacted by the board. 

Const. 1868. 

Board v. Makely, 139-34; Dosh v. Lumber Co., 128-85; Bd. of Ed. v. State Board, 114-317. 

Sec. 11. First session of the board. The first session of the board of edu- 
cation shall be held at the capital of the state within fifteen days after the 
organization of the state government under this constitution; the time of future 
meetings may be determined by the board. 

Const. 1868. 

Sec. 12. Quorum. A majority of the board shall constitute a quorum for 
the transaction of business. 

Const. 1868. 
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Sec. 13. Expenses. The contingent expenses of the board shall be provided 
by the general assembly. 

Const. 1868. 

Ewart v. Jones, 116-578. 

Sec. 14. Agricultural department. As soon as practicable after the adoption 

of this constitution, the general assembly shall establish and maintain, in con- 

nection with the university, a department of agriculture, of mechanics, of 

mining, and of normal instruction. 

Const. 1868. 

Chemical Co. v. Board of Agriculture, 111-136. 

Sec. 15. Children must attend school. The general assembly is hereby em- 

powered to enact that every child, of sufficient mental and physical ability, 

shall attend the public schools during the period between the ages of six and 

eighteen years, for a term of not less than sixteen months, unless educated 

by other means. 

Const. 1868. . 

State v. Wolf, 145-440; Bear v. Comrs., 124-212. 

ARTICLE X 

HOMESTEADS AND EXEMPTIONS 

Section 1. Exemption of personal property. The personal property of any 

resident of this state, to the value of five hundred dollars, to be selected by such 

resident, shall be and is hereby exempted from sale under execution or other 

final process of any court, issued for the collection of any debt. 

Const. 1868. 

Befarrah v. Spell, 178-231; Grocery Co. v. Bails, 177-298; Gardner v. McConnaughey, 

157-481; Cromer v. Self, 149-164; McKeithen v. Blue, 142-352; Lynn v. Cotton Mills, 130- 

621; Chitty v. Chitty, 118-647; Lockhart v. Bear, 117-301; Jones v. Alsbrook, 115-49; 

Wilmington v. Sprunt, 114-810; Dickens v. Long, 109-165; Shepherd v. Murrill, 90-208; 

Slaughter v. Winfrey, 85-159; Smith v. McMillan, 84-5838; Durham v. Speeke, 82-87; 

Gheen vy. Summey, 80-187; Gamble v. Rhyne, 80-183; Earle v. Hardie, 80-177; Richard- 

son v. Wicker, 80-172; Welch v. Macy, 78-240; Pemberton v. McRae, 75-497; Vann v. 

B. & L. Assn., 75-494; Gaster vy. Hardie, 75-460; Comrs. v. Riley, 75-144; Curlee v. Thomas, 

74-51; Duvall v. Rollins, 71-218; Garrett v. Chesire, 69-396; Burns v. Harris, 67-140, 

66-509; Dellinger v. Tweed, 66-206; Watts v. Leggett, 66-197; Johnson v. Cross, 

66-167; Horton v. McCall, 66-159; McKeithan vy. Terry, 64-25; Hill v. Kessler, 63-437; 

Dean v. King, 35-20. 

See, also, C. S., sec. 728. 

Sec. 2. Homestead. Every homestead, and the dwellings and buildings used 

therewith, not exceeding in value one thousand dollars, to be selected by the 

owner thereof, or in lieu thereof, at the option of the owner, any lot in a city, 

town or village, with the dwelling and buildings used thereon, owned and occu- 

pied by any resident of this state, and not exceeding the value of one thousand 
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dollars, shall be exempt from sale under execution or other final process obtained 

on any debt. But no property shall be exempt from sale for taxes, or for pay- 

ment of obligations contracted for the purchase of said premises. 

Const. 1868. 

Kirkwood v. Peden, 173-460; Sash Co. v. Parker, 153-130; Simmons vy. Respass, 151-5; 

Carpenter v. Duke 144-291; McKeithen v. Blue, 142-352; Smith v. Bruton, 137-79; Vann 

v. Edwards, 135-661; Joyner v. Sugg, 132-580; Cawfield v. Owens, 129-286, 130-643; Lynn 

v. Cotton Mills, 130-621; Finger v. Hunter, 130-529; Watts ex parte, 130-237; Vann v. 

Edwards, 128-428; Coffin v. Smith, 128-255; Tiddy v. Graves, 126-620, 127-503; Toms v. 

Flack, 127-423; Brinkley v. Ballance, 126-396; McLamb y. McPhail, 126-618; Jennings v. 

Hinton, 126-48; Walton v. Bristol, 125-419; Weathers v. Borders, 124-615; Slocomb v. 

Ray, 123-571; Moore v. Wolf, 122-716; McGown v. McGown, 122-168; Campbell v. Potts, 

119-533; Chitty v. Chitty, 118-647; Springer v. Colwell, 116-520; Jones v. Alsbrook, 115-52; 

Gardner v. Batts, 114-496; Fulton v. Roberts, 113-421; Vanstory v. Thornton, 112-196; 

Lovick v. Life Assn., 110-93; Tucker v. Tucker, 110-333; Vanstory v. Thornton, 110-10; 

Dickens v. Long, 109-169; Tucker v. Tucker, 108-237; Long v. Walker, 105-116; Ducker v. 

Wilson, 104-595; Hardy v. Carr, 104-83; Peck v. Culberson, 104-425; Hughes v. Hodges, 

102-252; Jones v. Britton, 102-168; Lee v. Moseley, 101-311; Miller v. Miller, 89-402; 

Mebane y. Layton, 89-395; Campbell v. White, 95-491; Toms v. Fite, 93-274; Wilson v. 

Patton, 87-218; Butler v. Stainback, 87-216; Burton v. Spiers, 87-87; Cumming vy. Blood- 

worth, 87-83; Murchison v. Plyler, 87-79; Gill v. Edwards, 87-76; Gregory v. Hllis, 86-579; 

Grant v. Edwards, 86-513; McDonald v. Dickson, 85-248; Wyche v. Wyche, 85-96; Smith 

v. High, 85-93; Gamble v. Watterson, 83-573; Watkins v. Overby, 83-165; Adrian v. Shaw, 

82-474; Murphy vy. McNeill, 82-221; Bruce v. Strickland, 81-267; Gheen v. Summey, 80- 

169; Richardson v. Wicker, 80-172; Wharton v. Leggett, 80-169; Suit v. Suit, 78-272; 

Bank vy. Green, 78-247; Spoon v. Reid, 78-244; Bunting v. Jones, 78-242; Welch vy. Macy, 

78-240; Littlejohn v. Egerton, 77-379; Pemberton v. McRae, 75-497; Edwards v. Kearsey, 

75-411; Comrs. v. Riley, 75-144; Brodie v. Batchelor, 75-51; Whitaker v. Hlliott, 73-186; 

Abbott v. Cromartie, 72-292; Branch ex parte, 72-106; McAfee v. Bettis, 72-28; Mayho v. 

Cotton, 69-289; Hagar v. Nixon, 69-108; Crummen y. Bennet, 68-494; Cheatham vy. Jones, 

68-153; Martin v. Hughes, 67-293; Dellinger v. Tweed, 66-206; Watts v. Leggett, 66-197; 

Ladd v. Adams, 66-164; Poe v. Hardie, 65-447; Lute v. Reilly, 65-20; Sluder v. Rogers, 

64-289; McKeithan v. Terry, 64-25. 

See, also, C. S., sec. 728. 

Sec. 3. Homestead exemption from debt. The homestead, after the death 

of the owner thereof, shall be exempt from the payment of any debt during the 

minority of his children, or any one of them. 

Const. 1868. 

Simmons v. Respass, 151-5; Joyner v. Sugg, 132-580; Jackson v. Comrs., 130-387; 

Spence v. Goodman, 128-273; Bruton v. McRae, 125-201; Chitty v. Chitty, 118-647; Stern 

v. Lee, 115-480; Duckers v. Long, 112-817; Vanstory v. Thornton, 112-218; Hughes v. 

Hodges, 102-252; Jones v. Britton, 102-168; Saylor v. Powell, 90-202; Gregory v: Hliis, 

86-579; Gamble v. Watterson, 83-573; Simpson v. Wallace, 83-477; Wharton v. Leggett, 

80-169; Welch v. Macy, 78-240; Beavan v. Speed, 74-544; Allen vy. Shields, 72-504; Hagar 

v. Nixon, 69-108; Poe v. Hardie, 65-447; Hill v. Kessler, 63-437. 

Sec. 4. Laborer’s lien. The provisions of sections one and two of this article 

shall not be so construed as to prevent a laborer’s lien for work done and per- 

formed for the person claiming such exemption, or a mechanic’s lien for work 

done on the premises. 

Const. 1868. 

Isler v. Dixon, 140-530; Vann v. Edwards, 128-425; Broyhill v. Gaither, 119-443; Paper 

Co. v. Chronicle, 115-146; McMillan v. Williams, 109-252; Cumming v. Bloodworth, 87-83. 
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Sec. 5. Benefit of widow. If the owner of a homestead die, leaving a widow 
but no children, the same shall be exempt from the debts of her husband, and the 
rents and profits thereof shall inure to her benefit during her widowhood, unless 
she be the owner of a homestead in her own right. 

Const. 1868. 

Caudle v. Morris, 160-168; Thomas v. Bunch, 158-175; Fulp v. Brown, 153-531; Sim- 

mons v. Respass, 151-5; Joyner v. Suggs, 132-580; Spence v. Goodwin, 128-277; Campbell 

v. Potts, 119-532; Vanstory v. Thornton, 112-218; Tucker v. Tucker, 108-237; Hughes v. 

Hodges, 102-252; Jones v. Britton, 102-168; Saylor v. Powell, 90-202; Simpson v. Wallace, 

83-477; Richardson v. Wicker, 80-172; Wharton vy. Leggett, 80-169; Beavan v. Speed, 

74-544; Hagar v. Nixon, 69-108; Watts v. Leggett, 66-197; Johnson vy. Cross, 66-167; Poe 

v. Hardie, 65-447. 

See, also, C. S., sec. 748. 

Sec. 6. Property of married women secured to them. The real and personal 
property of any female in this state acquired before marriage, and all property, 

real and personal, to which she may, after marriage, become in any manner 

entitled, shall be and remain the sole and separate estate and property of such 

female, and shall not be liable for any debts, obligations or engagements of her 

husband, and may be devised and bequeathed, and, with the written assent 

of her husband, conveyed by her as if she were unmarried. 

Const. 1868. 

Sills v. Bethea, 178-315; Lancaster v. Lancaster, 178-22; Deese v. Deese, 176-527; Free- 

man v. Lide, 176-434; Stallings v. Walker, 176-821; Gooch v. Bank, 176-213; Kilpatrick v. 

Kilpatrick, 176-182; Everett v. Ballard, 174-16; Freeman vy. Belfer, 173-581; Satterwhite 

v. Gallagher, 173-525; Graves v. Johnson, 172-176; McCurry v. Purgason, 170-463; Warren 

v. Dail, 170-406; Butler v. Butler, 169-584; Royal v. Southerland, 168-405; Patterson v. 

Franklin, 168-75; McKinnon v. Caulk, 167-411; Norwood v. Totten, 166-648; Jackson v. 

Beard, 162-105; Greenville v. Gornto, 161-341; Sipe v. Herman, 161-107; Flanner v. 

Flanner, 160-126; Rea v. Rea, 156-529; Council v. Pridgen, 153-443; Richardson v. 

Richardson, 150-549; Jones v. Smith, 149-317; State v. Robinson, 143-620; Hodgin v. 

R. R., 148-93; Ball v. Paquin, 140-88; Smith v. Bruton, 137-83; Vann v. Edwards, 135-661; 

Perkins v. Brinkley, 133-154; State v. Jones, 132-1046; Hallyburton v. Slagle, 132-947; 

Ray v. Long, 132-891; Finger v. Hunter, 130-529; Watts ex parte, 130-237; Cawfield v. 

Owens, 129-286; Vann v. Edwards, 128-428; Coffin v. Smith, 128-255; Tiddy v. Graves, 

126-620, 127-503; Toms vy. Flack, 127-423; Brinkley v. Ballance, 126-396; McLamb v. 

McPhail, 126-218; Jennings v. Hinton, 126-48; Walton v. Bristol, 125-419; Weathers v. 

Borders, 124-615; Strather v. R. R., 123-198; Slocumb v. Ray, 123-571; Moore v. Wolf, 

122-716; McLeod v. Williams, 122-455; Green v. Bennett, 120-396; Barrett v. Barrett, 

120-131; Houck y. Somers, 118-611; Hall v. Walker, 118-380; Bank v. Howell, 118-273; 

Kirby v. Boyett, 118-258, 116-165; Bates v. Salton, 117-101; Zimmerman vy. Robinson, 

114-39; Strouse v. Cohen, 113-349; Jones v. Coffey, 109-515; Walker v. Long, 109-510; 

Thompson v. Wiggins, 109-508; Osborne v. Withers, 108-677; Kirkpatrick v. Holmes, 

108-209; Ferguson v. Kinsland, 93-337; Southerland v. Hunter, 93-310; Long v. Barnes, 

87-329; Cecil v. Smith, 81-285; O’Connor y. Harris, 81-279; Hall v. Short, 81-273; Hol- 

liday v. McMillan, 79-315; Manning v. Manning, 79-300; Manning v. Manning, 79-293; 

Kirkman y. Bank, 77-394; King v. Little, 77-138; Atkinson v. Richardson, 74-455; Round- 

tree v. Gay, 74-447; Pippen v. Wesson, 74-487; Purvis v. Carstaphan, 73-575; Harris v. 

Jenkins, 72-183; Shuler v. Milsaps, 71-297; Teague v. Downs, 69-280; Woody v. Smith, 

65-116; Rowland y. Perry, 64-578. 

See, also, C. S., sec. 2506 et seq. 

Sec. 7. Husband may insure his life for the benefit of wife and children. 
The husband may insure his own life for the sole use and benefit of his wife and 
children, and in ease of the death of the husband the amount thus insured shall 
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be paid over to the wife and children, or to the guardian, if under age, for her 
or their own use, free from all the claims of the representatives of her hus- 
band, or any of his creditors. 

Const. 1868. 

Herring v. Sutton, 129-112; Hooker v. Sugg, 102-115; Burton v. Farinholt, 86-260; 

Burwell v. Snow, 107-82. 

Sec. 8. How deed for homestead may be made. Nothing contained in the 

foregoing sections of this article shall operate to prevent the owner of a home- 

stead from disposing of the same by deed; but no deed made by the owner of a 

homestead shall be valid without the voluntary signature and assent of his wife, 
signified on her private examination according to law. 

Const. 1868. 

Power Co. v. Power Co., 168-219; Dalrymple v. Cole, 156-353, 170-102; Davenport v. 

Fleming, 154-291; Sash Co. v. Parker, 153-130; Ball v. Paquin, 140-97; Joyner v. Sugg, 

132-580; Cawfield v. Owen, 129-286, 130-644; Spence v. Goodwin, 128-276; Jordan v. New- 

some, 126-558; Wittkowsky v. Gidney, 124-487; McLeod v. Williams, 122-455; Bevan 

v. Ellis, 121-224; Barret v. Barrett, 120-131; Chitty v. Chitty, 118-648; Thomas v. Ful- 

ford, 117-673; Shaffer v. Bledsoe, 117-144; Stern v. Lee, 115-442; Allen v. Volen, 114-564; 

Vanstory v. Thornton, 112-196; Leak v. Gay, 107-482; Long v. Walker, 105-116; Hughes v. 

Hodges, 102-252; Adrian v. Shaw, 82-474; Littlejohn v. Egerton, 76-468; Beavan v. Speed, 

74-544; Lambert v. Kinnery, 74-348; Mayho v. Cotton, 69-289; Poe v. Hardie, 65-447. 

See, also, C. S., sec. 729. 

ARTICLE XI 

PUNISHMENTS, PENAL INSTITUTIONS AND PUBLIC CHARITIES 

Section 1. Punishments; convict labor; proviso. The following punishments 
only shall be known to the laws of this state, viz.: Death, imprisonment with or 

without hard labor, fines, removal from office, and disqualification to hold and 
enjoy any office of honor, trust or profit under this state. The foregoing pro- 
vision for imprisonment with hard labor shall be construed to authorize the 
employment of such convict labor on public works or highways, or other labor 
for public benefit, and the farming out thereof, where and in such manner as 
may be provided by law; but no convict shall be farmed out who has been 
sentenced on a charge of murder, manslaughter, rape, attempt to commit rape, 

or arson: Provided, that no convict whose labor may be farmed out shall be 
punished for any failure of duty as a laborer, except by a responsible officer 
of the state; but the convicts so farmed out shall be at all times under the super- 
vision and control, as to their government and discipline, of the penitentiary 
board or some officer of this state. 

Const. 1868; Convention 1875. 

State v. Nipper, 166-272; State v. Young, 138-574; State v. Burke, 73-83; State v. King, 

69-419. 

Sec. 2. Death punishment. The object of punishments being not only to 
satisfy justice, but also to reform the offender, and thus prevent crime, murder, 
arson, burglary and rape, and these only, may be punishable with death, if the 
general assembly shall so enact. | 

Const. 1868. 

State v. Lytle, 138-744; State v. Burke, 73-83; State v. King, 69-419. 
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Sec. 3. Penitentiary. The general assembly shall, at its first meeting, make 
provision for the erection and conduct of a state’s prison or penitentiary, at 
some central and accessible point within the state. 

Const. 1868. 

Day’s Case, 124-867; Welker v. Bledsoe, 68-457; R. R. v. Holden, 63-436. 

Sec. 4. Houses of correction. The general assembly may provide for the 
erection of houses of correction, where vagrants and persons guilty of misde- 
meanors shall be restrained and usefully employed. 

Const. 1868. 

In re Watson, 157-340; Moffitt v. Asheville, 103-237. 

Sec. 5. Houses of refuge. A house or houses of refuge may be established 
whenever the public interest may require it, for the correction and instruction 

of other classes of offenders. 
Const. 1868. 

Sec. 6. The sexes to be separated. It shall be required, by competent legis- 

lation, that the structure and superintendence of penal institutions of the state, 

the county jails, and city police prisons secure the health and comfort of the 

prisoners, and that male and female prisoners be never confined in the same 

room or cell. 
Const. 1868. 

Moffitt v. Asheville, 103-237. 

Sec. 7. Provision for the poor and orphans. Beneficent provision for the 
poor, the unfortunate and orphan, being one of the first duties of a civilized 
and Christian state, the general assembly shall, at its first session, appoint and 

define the duties of a board of public charities, to whom shall be entrusted the 
supervision of all charitable and penal state institutions, and who shall annually 

report to the governor upon their condition, with suggestions for their improve- 

ment. 

Const. 1868. 

Comrs. v. Spitzer, 173-147; Bd. of Ed. v. Comrs., 137-314; Miller v. Atkinson, 63-540. 

Sec. 8. Orphan houses. There shall also, as soon as practicable, be meas- 
ures devised by the state for the establishment of one or more orphan houses, 

where destitute orphans may be cared for, educated, and taught some business 

or trade. 
Const. 1868. 

Miller v. Atkinson, 63-537. 

Sec. 9. Inebriates and idiots. It shall be the duty of the legislature, as 
soon as practicable, to devise means for the education of idiots and inebriates. 

Const. 1868. 

Board of Education v. State Board, 114-313. 

Sec. 10. Deaf-mutes, blind and insane. The general assembly may provide 

that the indigent deaf-mute, blind and insane of the state shall be cared for 

at the charge of the state. 

Const. 1868; 1879, cc. 314, 254, 268. 

In re Boyette, 136-418; Hospital v. Fountain, 128-25; In re Hybart, 119-359. 
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Sec. 11. Self-supporting. It shall be steadily kept in view by the legislature 

and the board of public charities that all penal and charitable institutions should 

be made as nearly self-supporting as is consistent with the purposes of their 

creation. 

Const. 1868. 

ARTICLE XII 

MILITIA 

Section 1. Who are liable to militia duty. All able-bodied male citizens 
of the state of North Carolina, between the ages of twenty-one and forty 

years, who are citizens of the United States, shall be liable to duty in the militia: 

Provided, that all persons who may be averse to bearing arms, from religious 

scruples, shall be exempt therefrom. 
Const. 1868. 

Sec. 2. Organizing, etc. The general assembly shall provide for the organiz- 
ing, arming, equipping and discipline of the militia, and for paying the same, 

when called into active service. 
Const. 1868. 

Winslow v. Morton, 118-486; Worth v. Comrs., 118-112. 

Sec. 3. Governor commander-in-chief. The governor shall be commander-in- 
chief, and shall have power to call out the militia to execute the law, suppress 

riots or insurrection, and to repel invasion. 
Const. 1868. : 

Winslow vy. Morton, 118-486; Worth v. Comrs., 118-112. 

Sec. 4. Exemptions. The general assembly shall have power to make such 
exemptions as may be deemed necessary, and to enact laws that may be expe- 
dient for the government of the militia. 

Const. 1868. 

ARTICLE XIII 

AMENDMENTS 

Section 1. Coxvention, how called. No convention of the people of this 
state shall ever be called by the general assembly unless by the concurrence 
of two-thirds of all the members of each house of the general assembly, and 
except the proposition, convention or no convention, be first submitted to the 
qualified voters of the whole state, at the next general election, in a manner 

to be prescribed by law. And should a majority of the votes cast be in favor 

of said convention, it shall assemble on such day as may be prescribed by the 

general assembly. 
Const. 1868; Convention 1875; Convention 1835; art. IV, sec. 1. 

Moose v. Comrs., 172-461. 

Sec. 2. How the constitution may be altered. No part of the constitution 
of this state shall be altered unless a bill to alter the same shall have been 
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agreed to by three-fifths of each house of the general assembly. And the 
amendment or amendments so agreed to shall be submitted at the next general 

election to the qualified voters of the whole state, in such manner as may be 

prescribed by law. And in the event of their adoption by a majority of the 
votes cast, such amendment or amendments shall become a part of the con- 
stitution of this state. 

Const. 1868; Convention 1875; Convention 1835, Art. IV, sec. 1. 

Reade v. Durham, 173-668; Moose v. Comrs., 172-461; University v. McIver, 72-76. 

ARTICLE XIV 

MISCELLANEOUS 

Section 1. Indictments. All indictments which shall have been found, or 
may hereafter be found, for any crime or offense committed before this con- 

stitution takes effect, may be proceeded upon in the proper courts, but no 
punishment shall be inflicted which is forbidden by this constitution. 

Const. 1868. 

Debnam v. Tel. Co., 126-835; Morris v. Hauser, 125-559; Day’s Case, 124-865; State v. 

Moore, 120-567. 

Sec. 2. Penalty for fighting duel. No person who shall hereafter fight a 
duel, or assist in the same as a second, or send, accept, or knowingly carry a 
challenge therefor, or agree to go out of the state to fight a duel, shall hold 

any office in this state. 

Const. 1868. 

Cole v. Sanders, 174-112; State v. Lord, 145-479. 

Sec. 3. Drawing money. No money shall be drawn from the treasury but 
in consequence of appropriations made by law; and an accurate account of the 

receipts and expenditures of the public money shall be annually published. 
Const. 1868. 

Martin v. Clark, 135-180; White v. Auditor, 126-602; White v. Hill, 125-200; Garner v. 

Worth, 122-252; Cotton Mills v. Comrs., 108-685. 

Sec. 4. Mechanics’ lien. The general assembly shall provide, by proper 
legislation, for giving to mechanics and laborers an adequate lien on the subject- 

matter of their labor. 
Const. 1868. 

Mfg. Co. v. Andrews, 165-285; Moore v. Industrial Co., 138-306; Finger v. Hunter, 

1380-529; Tedder v. R. R., 124-344; Lester v. Houston, 101-605; Whitaker v. Smith, 81-341. 

Sec. 5. Governor to make appointments. In the absence of any contrary pro- 
vision, all officers of this state, whether heretofore elected or appointed by the 
governor, shall hold their positions only until other appointments are made by 

the governor, or, if the officers are elective, until their successors shall have 

been chosen and duly qualified according to the provisions of this constitution. 
Const. 1868. 

Markham vy. Simpson, 175-135. 
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Sec. 6. Seat of government. The seat of government in this state shall re- 
main at the city of Raleigh. 

Const. 1868. 

Sec. 7. Holding office. No person who shall hold any office or place of 

trust or profit under the United States, or any department thereof, or under 

this state, or under any other state or government, shall hold or exercise any 

other office or place of trust or profit under the authority of this state, or be 
eligible to a seat in either house of the general assembly: Provided, that 

nothing herein contained shall extend to officers in the militia, justices of the 
peace, commissioners of public charities, or commissioners for special purposes. 

Const. 1868; 1872-8, c. 88; Convention 1835, Art. IV, sec. 4. 

Kendall v. Stafford, 178-461; Cole v. Sanders, 174-112; Bank v. Redwine, 171-559; State 

v. Knight, 169-333; Graves v. Barden, 169-8; Whitehead v. Pittman, 165-89; Midgett v. 

Gray, 158-133; McCullers v. Comrs., 158-75; State v. Lord, 143-479; State v. Smith, 

145-476; Dunham vy. Anders, 128-207; White v. Murray, 126-153; Dowtin v. Beardsley, 

126-116; Barnhill v. Thompson, 122-493; Wood v. Bellamy, 120-223; Harkins v. Cathey, 

119-659; Bank v. Worth, 117-152; McNeill v. Somers, 96-467; Doyle v. Raleigh, 89-133. 

See, also, C. S., sec. 3200. 

Sec. 8. Intermarriage of whites and negroes prohibited. All marriages be- 
tween a white person and a negro, or between a white person and a person 

of negro descent to the third generation, inclusive, are hereby forever prohibited. 
Convention 1875. 

Johnson v. Bd. of Ed., 166-468; Ashe v. Mfg. Co., 154-241; Ferrall v. Ferrall, 153-174; 

Hopkins v. Bowers, 111-175. 
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Abuses in assessments and contracting debts by municipal corporations, general assembly 

to prevent. A. 8, 8S. 4. 

Actions at law and equity suits, no distinction. A. 4, S. 1. 

pending when constitution took effect. A. 4, S. 20. 

Acts of general assembly, style of. A. 2, S. 21. 

levying taxes, must state object. A. 5, S. 7. 

Agricultural department. A. 3, S. 17. 

in connection with university. <A. 9, S. 14. 

Alimony, general assembly does not secure. A. 2, S. 10. 

Allegiance to United States government. A. 1, S. 5. 

Alleys, laws authorizing, etc. A. 2, S. 29. 

Amendments. A. 13. 

do not vacate existing office. A. 4, 8. 33. 

Answer to criminal charge. A. 1, S. 12. 

Apportionment of senators and representatives. A. 2, SS. 4, 5, 6. 

Arms, right to bear. A. 1, S. 24. 

Article seven, general assembly may modify or repeal certain sections. A. 7, S. 14 

Assemblage, right of. A. 1, S. 25. 

Assessment or collection of taxes, extending time for. A. 2, S. 29. 

Attorney-general advises executive. A. 3, S. 14. 

duties of. A. 3, S. 13. 

Auditor, duties of. A. 3, S. 13. Sg 

Bail, excessive. A. 1, S. 14. 

Ballot, elections to be by. A. 6, S. 6. 

Bills of general assembly, read three times. A. 2, 'S. 23. 

Blind provided for. A. 11, 8. 10. 

Board of charities. <A. 11, S. 7. 

Boundaries of state. A. 1,8. 34. 

Bridges, laws relating to. A. 2, S. 29. 

Capital punishment. A. 11, S. 2. 

Capitation tax, application of proceeds from. A. 5, S. 2. 

exemptions. A. 5, S. 1. 

Cemeteries, laws relating to. A. 2, S. 29. 
Charities, public. <A. 11. 

deaf-mutes and the blind. <A. 11, S. 10. 

idiots and inebriates. A. 11, S. 9. 

provisions for orphans and the poor. A. 11, S. 7. 

self-supporting as far as possible. A. 11, S. 11. 

Cities, laws changing names of. A. 2, S. 29. 

organized by legislation. <A. 8, S. 4. 

Citizenship, restoration to. A. 2, S. 11. 

Civil and criminal actions. A. 4, S. 1. 

Claims against the state. A. 4, S. 9. 

Clerk of superior court, election of. A. 4, S. 16. 

removal for inability. A. 4, S. 32. 

terms of office of. A. 4, S. 17. 

Clerk of supreme court. A. 4,8. 15. 

removal of. A. 4, S. 32. 

term of office of. A. 4, S. 15. 

Collection of taxes, extending time for. A. 2, S. 29. 

Collector of taxes, laws relieving. <A. 2, S. 29. 

Commutations. A. 3, S. 6. 

Compulsory education, general assembly may provide. A. 9, S. 15. 

Concealed weapons, carrying not justified. A. 1, S. 24. 

Constitution, how changed. A. 13, S. 2. 
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Controversies at law about property. A. 1, S. 19. 

Convention, how called. A. 13. 
Convict labor. A. 11, 8. 1. 

Coroner and sheriff. A. 4, S. 24. 

Corporations, municipal. A. 7. 

charters remain in force till legally changed. A. 7, S. 12. 

power of general assembly over. A. 7, S. 14; A. 8, S. 4. 

Corporations other than municipal. A. 8. 

debts of, how secured. A. 8,S. 2. 

special charters prohibited. A. 8, S. 1. 

Correction, houses of. A. 11,8. 4. 

Council of state. <A. 3, S. 14. 

Counsel allowed defendant. A. 1, S. 11. 

Counties, commissioners divide into districts. A. 7, S. 3. 

districts have corporate powers as townships. A. 7, S. 

majority of voters necessary to levy taxes, etc. A. 7, S 

money, how drawn from treasury. A. 7, 8S. 8. 

officers enter on duty, when. A. 7, 8. 10. 

of townships. <A. 7, S. 5. 

school districts. A. 9, S. 3. 

fand eeA. 3958515. 

taxes to be ad valorem. A. 7, S. 9. 

township trustees assess property. A. 7, S. 6. 

County treasurer. A. 7,S. 1. 

County commissioners, election and duty of. A. 7, SS. 1, 2. 

Courts to be open. A. 1, ‘8S. 35. ~ 

inferior, laws relating to establishment of. A. 2, S. 29; A. 4, S. 12. 

kinds of. A. 4, 8. 2. 

Criminal and civil actions. A. 4, S. 1. 

courts for cities and towns. A. 4, 8. 14. 

prosecutions. A. 1, S. 11. 

Criminal charges, answer to. A.1, 8S. 12. 

Deaf-mutes provided for. A. 11, S. 10. 

Death punishment. A. 11, S. 2. 

Debt does not affect homestead. A. 10,8. 3. 

county, city or town cannot contract, except by majority of qualified voters. A.7,S. 7. 

imprisonment for. A. 1, S. 16. 

in aid of rebellion, void. A. 7, S. 13. 

Debt, restrictions upon increase of public, etc. A. 5, S. 4. 

what bonds declared invalid. A.1,S. 6. 

Declaration of rights. A. 1. 

Deeds, laws giving effect to. A. 2, S. 29. 

Department of Agriculture. A. 3, S. 17. 

Disqualification for office. A. 6, S. 8; A. 14, S. 7. 

dueling disqualifies. A. 14, S. 2. 

Divorce, general assembly does not grant. A. 2, S. 10. 

Education, board of. A. 9, S. 8. 

county school fund. A. 9, S. 5. 

ENCOUTALEH AT Os Dol smeA sy domiounz ite 

expenses. A. 9, S. 13. 

first session of. A. 9, S. 11. 

officers. A. 9, S. 9. 

power of. A. 9, S. 10. 

property devoted to. A. 9, SS. 4, 5. 

quorum, A. 95S. 12: 

Hlection of officers by general assembly, viva voce. A. 2, S. 9. 

Elections, by people by ballot and by general assembly viva voce. A. 6, S. 6. 

contested, returns of. A. 3, S. 3. 

free. A. 1, S. 10. 

frequent. A. 1, S. 28. 
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Electors, qualifications of. A. 6, SS. 1, 2, 3. 

registration of. A. 6, SS. 3, 4. 

Eligibility to office. A. 6. 

Emergency judges. A. 4, S. 11. 

Emoluments, exclusive, none. A. 1, S. 7. 

hereditary. A. 1, SS. 30. 

Entails to be regulated. A. 2, 'S. 15. 
Enumeration of rights not to impair others retained by people. A. 1, S. 37. 

Equity suits and actions at law, distinction abolished. A. 4, S. 1. 

pending when constitution took effect. A. 4, S. 20. 

Evidence against himself, criminal not compelled to give. A. 1, S. 11. 

Executive, attorney-general advises. A. 3, §. 14. 

department of. A. 3. 

CIistiictaarAgels ‘Sac: 

officers. A. 3, 8S. 1. 

compensation. A. 3, S. 15. 

duties. <A. 3, S. 13. 

reports of. A. 3, S. 7. 

terms of office of. A. 3, S. 1. 

seal of state. A. 3, S. 16. 

vacancy in, how filled. A. 3, S. 13. 

Hxemption, personal property. A. 10, S. 1. 

by reason of military duty, etc. A. 12,8. 4. 

property of feme covert not liable for husband’s debts. A. 10, 8S. 6. 

Ez post facto laws. A.1, 8. 32. 

Extra session of general assembly. A. 3, S. 9. 

Feigned issues abolished. A. 4, 8. 1. 

Ferries, laws relating to. A. 2, S._ 29. 

Fines, excessive. A. 1, S. 14. 

laws remitting fines, etc. A. 2, S. 29. 

Forfeitures, laws remitting. A. 2, S. 29. 

Freedom of the press. A. 1, S. 20. 

Fundamental principles, frequent recurrence to. A. 1, S. 29. 

General assembly, acts, style of. A. 2, S. 21. 

article seven may be modified or repealed by. A. 7, °S. 14. 

bills and resolutions read three times. A. 2, S. 23. 

compulsory education may be enforced by. A. 9, S. 15. 

elections by, to be viva voce. A. 6, S. 6. 

entails regulated by. A. 2, 8. 15. 

extra sessions. A. 2, 8S. 28; A. 3, 8. 9. 

journals kept. A. 2, 8. 16. 

protests entered on. A. 2, S. 17. 

members of, assemble, when. A. 2, S. 2. 

election for, when. A. 2, 8. 27. 

oath of. A. 2, S. 24. 

office a disqualification. A. 14, S. 7. 

terms commence with election. A. 2, S. 25. 

vacancies, how filled. A. 2, 8. 13. 

municipal corporations controlled by. A. 7, S. 14. 

names, personal, not changed by. A. 2, S. 11. 

nonnavigable streams, laws relating to. A. 2, S. 29. 

officers of, election, viva voce. A. 2, S. 9. 

pay of. A. 2, S. 28. 

president of senate. A. 2, 'S. 19. 

speaker of house. A. 2, 8. 18. 

powers of. A. 2,'S. 22. 

in relation to divorce and alimony. A. 2, S. 10. 

in relation to private or special legislation. A. 2, S. 29. 

1139 



APPENDIX I 

General assembly, representation apportioned by. A. 2, SS. 4, 5. 

revenue. A. 2, 8S. 14. 

schools provided by. A. 9, S. 2. 

university to be maintained by. A. 9, SS. 6, 7. 

yeas and nays. A. 2, SS. 14, 26. 

Government, allegiance to United States. A.1,S. 5. 

internal, of state. A. 1, S. 3. 

origin off A. 1, 'S: 2. 

seat of, remains in Raleigh. A. 14, S. 6. 

Governor, commands militia. <A. 3, S. 8. 

commutations, pardons, reprieves. A. 3, S. 6. 

compensation. A. 3, S. 15. 

duties performed by lieutenant-governor, when. A. 3, S. 12. 

extra sessions called by. A. 3, 8S. 9. 

impeachment of. A. 3, S. 12. 

justices of peace appointed by, when. A. 7, 5S. 11. 

lieutenant, qualification of. A. 3, S. 2. 

oath of office. A. 3, S. 4. 

officers appointed by. A. 3,'S. 10; A. 14, S. 5. 

qualification of. <A. 3, S. 2. 

resident of. A. 3, S. 5. 

vacancy in office of. A. 3, S. 12. 

Health, laws relating to. A. 2,'S. 29. 

Habeas corpus. A. 1, §S. 21. 

Hereditary emoluments. A. 1, S. 30. 

Highways, laws authorizing, etc. A. 2, S. 29. 

Homestead and exemption. A. 10, S. 2. 

benefit of widow in. A. 10,8. 5. 

exempted from debt. A. 10, S. 3. 

laborer’s lien attaches. <A. 10,S. 4. 

notes, exempt from tax. A. 5,8. 3. 

privy examination of wife to dispose of. A. 10, S. 8. 

House of correction. A. 11, 8S. 4. 

Houses of refuge. A. 11, S. 5. 

House of representatives, representatives, apportionment. A. 2, S. 5. 

officers of. A. 2, 8. 18. 

qualification for. <A. 2, 8. 8. 

ratio of. <A. 2,8. 6. 

term begins when. A. 2, 8. 25. 

Husband can insure life for benefit of family. <A. 10, S. 7. 

Idiots provided for. A. 11, S. 9. 

Immigration, department of. A. 3, S. 17. 

Impeachment. A. 4, S. 4. 

court of. A. 4,8. 3. 

of governor. A. 3,8. 12. 

Imprisonment for debt. A. 1, S. 16. 

except by law, wrong. A. 1, S. 17. 

Indictments for crime committed before constitution took effect. A. 14, S. 1. 

Inebriates. A. 11,58. 9. 

Inferior courts. A. 4, S. 12. 5 

officers of. A. 4, S. 30. 

Insane provided for. A. 11, S. 10. 

Institutions, charitable. A. 11. 

penal. A. 11. 

public, annual reports from. A. 3, S. 7. 

self-supporting as far as possible. A. 11,8. 11. 

sexes to be separated. A. 11, S. 6. 

Instruction, superintendent of public. <A. 3, S. 13. 

Intermarriage of whites and negroes prohibited. A. 14, S. 8. 
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Internal government of state. A.1,S. 3. 

Issues of fact, by whom tried and how waived. A. 4, S. 13. 

Judges, election, terms of, etc. A. 4, S. 21. 

fees, salaries, emoluments. A. 4, 8. 18. 

removal of, for inability. A. 4, S. 31. 

residence of. A. 4, S. 11. 

special or emergency. A. 4, S. 11. 

Judicial department. A. 4. 

districts for superior courts. A. 4, S. 10. 

general assembly not to deprive of jurisdiction. <A. 4, S. 12. 

powers, division of. A. 4, S. 2. 

term of first officers under constitution. <A. 4, S. 26. 

vacancies. A. 4, S. 25. 

Judicial remedy, allowed all. A. 1, S. 35. 

Judiciary distinct. A.1,S. 8. 

Jurisdiction, courts inferior to supreme. A. 4, S. 12. 

justices of the peace. A. 4, '\S. 27. 

supreme court. A. 4,S. 8. 

Jurors, laws relating to pay of. A. 2, S. 29. 

JuLryarightoty eArIe S513: 

sacred and inviolable. A. 1,'S. 19. 

trial by, waived. A. 4, S. 138. 

Justices of the peace, governor appoints, when. A. 7, S. 11. 

jurisdiction of. A. 4, S. 27. 

laws relating to appointment of. A. 2, S. 29. 

‘vacancies in office. A. 4, S. 28. 

Labor, etc., laws regulating. <A. 2, S. 29. 

Laborers’ and mechanics’ lien. A. 14,8. 4. 

attaches to homestead. A. 10, S. 4. 

Law of the land, no person imprisoned, or deprived of life, etc., but by. A. 1, S. 17. 

Laws, ex post facto and retrospective. <A. 1, S. 32. 

private, thirty days notice before passage. A. 2, S. 12. 

what in force. A. 4,'S. 19. 

Legislative department, distinct. A. 1, S. 8. 

Legislature, two branches of. A. 2, 8S. 1. 

provide for organizing towns, ete. A. 8, S. 4. 

trials other than jury. A. 1, 5S. 13. 

Legitimation, general assembly can pass general laws for. A. 2, S. 11. 

Liberty, deprivation of, except by law. A. 1, S. 17. 

religious. A. 1, S. 26. 

restraint of, remedied. A. 1,8. 18. 

warrants without evidence, dangerous to. A. 1, 8. 15. 

Lien of laborers and mechanics. A. 14, S. 4. 

Lieutenant-governor, president of senate, duties of. A. 3, S. 11. 

when governor. A. 3,8. 12. 

Literary fund, board of education to succeed to rights of. A. 9, S. 10. 

Local legislation prohibited. A. 2, S. 29. 

Manufacturing, laws regulating. A. 2, S. 29. 

Marriages between whites and negroes forbidden. A. 14, S. 8. 

Married woman, husband can insure life for benefit of. A. 10, S. 7. 

privy examination of, to dispose of homestead. A. 10, 5S. 8. 

property of, not liable for husband’s debts. A. 10,8. 6. 

Mechanics’ lien. A. 14, SS. 4. 

Men, equality, rights of. A.1,'S. 1. 

Militia. A. 1, 8S. 24; A. 12. 

exemptions from duty. A. 12, S. 4. 

governor commands. A. 3, S. 8; A. 12, S. 3. 

organization of. A. 12, S. 2. 

who liable to bear arms, A. 12, S. 1. 
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Mining, laws regulating. <A. 2, S. 29. 

Money, how drawn from state treasury. A. 14, S. 3. 

county or township treasury. A. 7, S. 8. 

paid into treasury, refunding. A. 2, S. 29. 

Monopolies are injurious. A. 1, S. 31. 

Mortgages giveA for price of home, etc. A. 5, S. 3. 

Municipal corporations. <A. 7. 

cannot contract debt except by majority of qualified voters. A. 7, S. 7. 

charters remain in force till changed. A. 7, S. 12. 

general assembly to provide for organization of; taxation, etc., by. A. 8, S. 4. 

power of general assembly over. A. 7, S. 14; A. 8, S. 4. 

special charters prohibited. A. 8, S. 4. 

Names of cities, towns and townships, laws changing. A. 2, S. 29. 

Names, personal, how changed. A. 2,8. 11. 

Normal school, to be maintained by general assembly at university. A. 9, S. 14. 

Notes given for price of heme, not taxable. A. 5, S. 3. 

Nuisances, laws relating to #hatement of. A. 2, S. 29. 

Oath of governor. A. 3, S. «. 
Oath of member of general assembly. A. 2, S. 24. 

Oath of office. A. 6, S. 7. 

Office, cannot hold two. A. 14, S. 7. 

disqualification. A. 6, S. 8. 

dueling disqualifies for. A. 14, S. 2. 

eligibility to. <A. 6. 

qualification, property, none. A. 1, S. 22. 

Officers, county. A. 7;'S. 1; A. 7, 8. 10. 

first elected. A. 4, S. 26. 

what, appointed by governor. A. 3, ® 10; A. 14, S. 5. 

Orphans, houses for. A. 11, §S. 8. 

provision for. A. 11, S. 7. 

Pardons. A. 3, §8. 6. 

Peace, soldiers quartered in time of. A. 1, S. 36. 

Penalties, laws remitting. A. 2, S. 29. 

Penitentiary. <A. 11, S. 3. 

convict labor. A. 11, S. 1. 

self-supporting as far as possible. A. 11, S. 11. 

sexes separated. A. 11, S. 6. 

People, right of, to assemble together. A. 1, S. 2h. 

Perpetuities, injurious. A. 1, S. 31. 

general assembly shall prevent. A. 2, S. 14 

Political power and government, A. 1, S. 2. 

societies in secret dangerous. A. 1, S. 25. 

Poor, provision for. A. 11, 8S. 7. 

Power of general assembly. A. 2, S. 22. 

to suspend laws injurious. <A. 1, S. 9. 

Powers, executive, judicial and legislative, distinct. A. 1, & 8. 

judicial, division of. A. 4, S. 2. 

yess, freedom and abuse of. A. 1, 8S. 20. 

Frinciples, recurrence to fundamental. A. 1, S. 29. 

Prisoners, health and comfort secured. A. 11, S. 6. 

Private laws. A. 2, SS. 11, 12. 

local er special legislation. <A. 2, S. 29. 

Privilege’. ~“=clusive, none. A. 1, S. 7. 

Property, controversies at law about. A. 1, 8. 19. 

deprivation of, except by law, wrong. A. 1, S. 17. 

devoted to education. A. 9, S. 4. 

exemptions from taxation. A. 5, S. 5. 

qualifaations, none. A. 1, S. 22. 
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Prosecution, criminal. A. 1, §..11. 

Protest, against act or resolve, by whom and when made. A. 2, S. 17. 

Public debt, increase of, restricted, etc. A. 5, S. 4. 

what bonds declared invalid. A. 1, S. 6. 

Public money, how drawn. A. 14, S. 3. 

Public schools, general assembly to provide for. A. 9, S. 2. 

Punishments, penal institutions and public charities. A. 11. 

cruel or unusual. A. 1, S. 143 A: 14, S. 1. 

Qualification and election of members of general assembly, each house judge of. A. 2, 

S. 22. 

Rebellion, debt in aid of, not to be paid. A. 7, S. 13. 

Recurrence to fundamental principles. A. 1,8. 29. 

Refuge, houses of. A. 11,8. 5. 

Register of deeds. A. 7, S. 1. 

Registration of electors. A. 6, SS. 3, 4. 

Religious liberty. A. 1, 'S. 26. 

scruples against bearing arms. A. 12, S. 1. 

Removal of judges. A. 4, S. 31. 

of clerks. A. 4, 8. 32. 

Representation and taxation. A.1,S8. 23. 

Reprieves. A. 3, S. 6. 

Retrospective laws. A. 1, S. 32. 

Revenue. A. 2,8. 14; A. 5. 

Right of assemblage. A. 1,8. 25. 

mere, The UL AS 1s 

Right of secession, none. A.1,S. 4. 

to bear arms. A. 1,538. 24. 

to suspend laws, injurious. A. 1,8. 9. 

Rights, declaration of. A. 1. 

OLN Creer As enone ACw ler Semaite 

Salaries and fees of officers of judicial department, general assembly regulates. A. 4,8. 18. 

Sanitation, laws relating to. A. 2, S. 29. 

School districts, laws establishing or changing lines. A. 2, S. 29. 

Schools, attendance of children. A. 9, S. 15. 

county, divided into districts. A. 9, S. 3. 

boa FN OLS Be 

provided by legislature. A. 9, S. 2. 

races separate. A. 9, S. 2. 

term, six months required. A. 9, S. 3. 

Seal of state. A. 3, S. 16. 

Search warrants without evidence, wrong. A.1, 8S. 15. 

Seat of government at Raleigh. A. 14, S. 6. 

Secession, no right of. A. 1, S. 4. 

Secretary of state, duties of. A. 3, S. 13. 

Senate, presiding officer. A. 2, 8S. 19. 

pro tem. speaker, when elected. A. 2, S. 20. 

Senators, number of. A. 2,8. 3. 

president of. A. 2, 8.19. 

qualifications for. A. 2,58. 7. 

regulating senatorial districts. A. 2, S. 4. 

senatorial officers. A. 2, S. 20. 

Separation of governmental powers. A. 1, 8S. 8. 

Sexes separated in confinement. A. 11, S. 6. 

Sheriff and coroner. A. 4, S. 24. 

Slavery prohibited. A. 1, S. 33. 

Societies, secret political, dangerous. A. 1, S. 25. 

Soldiers, how quartered. A. 1, S. 36. 

Solicitor, how elected. A. 4, S. 23. 
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Special courts. A. 4, S. 14. A 

Special legislation, powers of general assembly as to. A. 2, S. 29. 

State boundaries. A. 1, S. 34. 

claims against. A. 4, S. 9. 

internal government. A. 1, S. 3. 

Statistics, department of. A. 3, S. 17. 

Streets, laws authorizing, etc. A. 2, S. 29. 

Suffrage and eligibility to office. A. 6. 

Superintendent of Public Instruction. A. 3, S. 13. 

reports of county school fund to be made. A. 9, S. 5. 

Superior court, open at all times except for jury trials. A. 4, S. 22. 

clerk, his election. A. 4, S. 16. 

removal from office. A. 4, S. 32. 

term An 4s Saalive 

vacancy. A. 4, S. 29. 

districts. A. 4, S. 10. 

judges, election and term. A. 4, S. 21. 

residence. A. 4, S. 11. 

rotation. A. 4, 8S. 11. 

solicitor for each district. A. 4, S. 23. 

special term. A. 4, S. 11. 

terms, annually in counties. A. 4, S. 10. 

transaction of business, to be open for. A. 4, S. 22. 

Supreme court, clerk. A. 4, 'S. 15. 

clerk, removal from office. A. 4, S. 32. 

jurisdiction. A. 4, SS. 8, 9. 

justices. A. 4, 8. 6. 

election and terms of. A. 4, 8S. 21. 

terms of. A. 4,8. 7. 

Surveyor, county. A. 7, 8. 1. 

Suspending laws without consent of representatives, forbidden. A. 1, S. 9. 

Taxation, ad valorem and uniform. A. 5, 8. 3. 

and revenue. A. 5; A. 1, SS. 23. 

except for necessary expenses, not levied by county, city or town without assent of 

majority of voters. A. 7, 8S. 7. 

homestead notes exempt. A.5,S. 3. 

levied by county commissioners. A. 5, S. 6. 

of county to ‘be ad valorem. A. 7, 8. 9. 

of purchases and sales retrospectively not to be passed. A. 1,'S. 32. 

property, exemptions from. °A. 5, S. 5. 

Taxes, acts to levy, to state object. <A. 5, S. 7. 

Towns, ete., organized by legislature. <A. 8, S. 4. 

Towns, laws changing names of. A. 2, S. 29. 

Townships, officers of. A. 7, S. 5. 

laws changing names of. A. 2, S. 29. 

laws erecting, changing lines. A. 2, 'S. 29. 

Trade, laws regulating. <A. 2, S. 29. 

Treason against state. A. 4,8. 5. 

Treasurer, duties of. A. 3, S. 13. 

University, agricultural department of, mechanics, mining and normal instruction con- 
nected with. A. 9, S. 14. 

benefits of. <A. 9, S. 7. 

election of trustees. A. 9, S. 6. 

general assembly shall maintain. <A. 9, S. 7. 

maintenance of. A. 9, S. 6. 

property devoted to. A. 9, S. 7. 
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Vacancies in general assembly. A. 2, S. 13. 

others “As 35SSa 2. losA 4asoa20y Zon ao. 

Vagrants, houses of correction for. A. 11, S. 4. 

Warrants without evidence injurious. A. 1, S. 15. 

Whites and negroes cannot intermarry. A. 14, S. 8. 

separated in schools. A. 9, 8S. 2. 

Widow, homestead benefits. A. 10, S. 5. 

Wills, laws giving effect to. A. 2, S. 29. 

Yeas and nays, when entered. A. 2, SS. 14, 26. 
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CONSTITUTION OF THE UNITED STATES OF AMERICA 

We the people of the United States, in order to form a more perfect union, 
establish justice, insure domestic tranquility, provide for the common de- 
fence, promote the general welfare, and secure the blessings of liberty to 

ourselves and our posterity, do ordain and establish this constitution for 

the United States of America. 

ARTICLE I 

Section 1. All legislative powers herein granted shall be vested in a con- 
gress of the United States, which shall consist of a senate and house of rep- 

resentatives. 

Sec. 2. [1.] The house of representatives shall be composed of members 
chosen every second year by the people of the several states, and the electors in 
each state shall have the qualifications requisite for electors of the most numer- 
ous branch of the state legislature. 

[2.] No person shall be a representative who shall not have attained to 
the age of twenty-five years, and been seven years a citizen of the United 

States, and who shall not, when elected, be an inhabitant of the.state in 
which he shall be chosen. 

[3.] Representatives and direct taxes shall be apportioned among the sev- 

eral states which may be included within this union, according to their respect- 
ive numbers, which shall be determined by adding to the whole number of free 
persons, including those bound to service for a term of years, and excluding 
indians not taxed, three-fifths of all other persons. The actual enumeration 

shall be made within three years after the first meeting of the congress of the 
United States, and within every subsequent term of ten years, in such manner 

as they shall by law direct. The number of representatives shall not exceed 
one for every thirty thousand, but each state shall have at least one representa- 
tive; and until such enumeration shall be made, the state of New Hamp- 

shire shall be entitled to chuse three, Massachusetts eight, Rhode Island and 

Providence Plantations one, Connecticut five, New York six, New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North Carolina 

five, South Carolina five, and Georgia three. 
The first sentence of this clause (art. I, sec. 1, cl. 3) is amended by amendment XIV, 

sec. 2. 

[4.] When vacancies happen in the representation from any state, the exec- 

utive authority thereof shall issue writs of election to fill such vacancies. 

[5.] The house of representatives shall chuse their speaker and other officers ; 

and shall have the sole power of impeachment. 
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Sec. 3. [1.] The senate of the United States shall be composed of two 

senators from each state, chosen by the legislature thereof, for six years; and 
each senator shall have one vote. 

Art. I, s. 8, cl. 1, is superseded by amendment XVII. 

[2.] Immediately after they shall be assembled in consequence of the first 
election, they shall be divided as equally as may be into three classes. The 
seats of the senators of the first class shall be vacated at the expiration of the 

second year, of the second class at the expiration of the fourth year, and of the 

third class at the expiration of the sixth year, so that one-third may be chosen 

every second year; and if vacancies happen by resignation, or otherwise, during 
the recess of the legislature of any state, the executive thereof may make tem- 
porary appointments until the next meeting of the legislature, which shall 

then fill such vacancies. 
[3.] No person shall be a senator who shall not have attained to the age 

of thirty years, and been nine years a citizen of the United States, and who 

shall not, when elected, be an inhabitant of that state for which he shall be 
chosen. 

[4.] The vice president of the United States shall ‘be president of the 
senate, but shall have no vote, unless they be equally divided. 

[5.]| The senate shall chuse their other officers, and also a president pro 
tempore, in the absence of the vice president, or when he shall exercise the 
office of president of the United States. 

[6.] The senate shall have the sole power to try all impeachments. When 

sitting for that purpose, they shall be on oath or affirmation. When the 

president of the United States is tried, the chief justice shall preside: And no 

person shall be convicted without the concurrence of two-thirds of the mem- 

bers present. 
[7.] Judgment in cases of impeachment shall not extend further than to 

removal from office, and disqualification to hold and enjoy any office of honor, 
trust or profit under the United States: but the party convicted shall neverthe- 

less be liable and subject to indictment, trial, judgment and punishment, ac- 

cording to law. 

Sec. 4. [1.] The times, places and manner of holding elections for sena- 
tors and representatives shall be prescribed in each state by the legislature 

thereof; but the congress may at any time by law make or alter such regula- 
tions, except as to the places of chusing senators. 

[2.] The congress shall assemble at least once in every year, and such meet- 

ing shall be on the first Monday in December, unless they shall by law appoint 

a different day. 

Sec. 5. [1.] Each house shall be the judge of the elections, returns and 
qualifications of its own members, and a majority of each shall constitute a 
quorum to do business; but a smaller number may adjourn from day to day, 
and may be authorized to compel the attendance of absent members, in such 

manner and under such penalties as each house may provide. 
[2.] Hach house may determine the rules of its proceedings, punish its 

members for disorderly behaviour, and, with the concurrence of two-thirds, 

expel a member. 
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[3.] Hach house shall keep a journal of its proceedings, and from time to 
time publish the same, excepting such parts as may in their judgment re- 
quire secrecy; and the yeas and nays of the members of either house on any 

question shall, at the desire of one-fifth of those present, be entered on the 

journal. 

[4.] Neither house, during the session of congress, shall, without the con- 
sent of the other, adjourn for more than three days, nor to any other place 
than that in which the two houses shall be sitting. 

Sec. 6. [1.] The senators and representatives shall receive a compensa- 

tion for their services, to be ascertained by law, and paid out of the treasury 

of the United States. They shall in all cases, except treason, felony and breach 

of the peace, be privileged from arrest during their attendance at the session of 

their respective houses, and in going to and returning from the same; and 

for any speech or debate in either house they shall not be questioned in any 

other place. 

[2.] No senator or representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the United States 
which shall have been created or the emoluments whereof shall have been 

increased during such time; and no person holding any office under the United 
States shall be a member of either house during his continuance in office. 

Sec. 7. [1.] All bills for raising revenue shall originate in the house of 

representatives; but the senate may propose or concur with amendments as on 

other bills. 

[2.] Every bill which shall have passed the house of representatives and 

the senate shall, before it become a law, be presented to the president of the 

United States. If he approve, he shall sign it; but if not, he shall return it, 

with his objections, to that house in which it shall have originated, who shall 

enter the objections at large on their journal, and proceed to reconsider it. If 

after such reconsideration two-thirds of that house shall agree to pass the 

bill, it shall be sent, together with the objections, to the other house, by which 

it shall likewise be reconsidered, and if approved by two-thirds of that house, 

it shall become a law. But in all such eases the votes of both houses shall 

be determined by yeas and nays, and the names of the persons voting for and 

against the bill shall be entered on the journal of each house respectively. 

If any bill shall not be returned by the president within ten days (Sundays 

excepted) after it shail have been presented to him, the same shall be a law, 

in like manner as if he had signed it, unless the congress by their adjourn- 

ment prevent its return, in which case it shall not be a law. 

[3.] Every order, resolution, or vote to which the concurrence of the sen- 

ate and house of representatives may be necessary (except on a question of 

adjournment) shall be presented to the president of the United States; and 

before the same shall take effect, shall be approved by him, or, being disap- 

proved by him, shall be repassed by two-thirds of the senate and house of 

representatives, according to the rules and limitations prescribed in the case 

of a bill. 
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Sec. 8. The congress shall have power [1.] To lay and collect taxes, duties, 

imposts and excises, to pay the debts and provide for the common defence and 

general welfare of the United States; but all duties, imposts and excises shall 

be uniform throughout the United States ; 

[2.] To borrow money on the credit of the United States; 

[3.] To regulate commerce with foreign nations, and among the several states, 

and with the indian tribes; 

[4.] To establish an uniform rule of naturalization, and uniform laws on the 

subject of bankruptcies throughout the United States; 

[5.] To coin money, regulate the value thereof, and of foreign coin, and fix 

the standard of weights and measures ; 

[6.] To provide for the punishment of counterfeiting the securities and 

current coin of the United States; 

[7.] To establish post offices and post roads; 

[8.] To promote the progress of science and useful arts, by securing for 
limited times to authors and inventors the exclusive right to their respective 

writings and discoveries ; 

[9.] To constitute tribunals inferior to the supreme court; 

[10.] To define and punish piracies and felonies committed on the high 

seas, and offences against the law of nations; 

[11.] To declare war, grant letters of marque and reprisal, and make rules 

concerning captures on land and water; 

[12.] To raise and support armies, but no appropriation of money to that 

use shall be for a longer term than two years; 

[13.] To provide and maintain a navy; 

[14.] To make rules for the government and regulation of the land and 
naval forces ; 

[15.] To provide for calling forth the militia to execute the laws of the 
union, suppress insurrections and repel invasions; 

[16.] To provide for organizing, arming, and disciplining the militia, and 
for governing such part of them as may be employed in the service of the United 

States, reserving to the states respectively the appointment of the officers and 
the authority of training the militia according to the discipline prescribed by 

congress ; 

[17.] To exercise exclusive legislation in all cases whatsoever, over such 
district (not exceeding ten miles square) as may, by cession of particular states, 

and the acceptance of congress, become the seat of the government of the 

United States, and to exercise like authority over all places purchased by the 
consent of the legislature of the state in which the same shall be, for the erec- 
tion of forts, magazines, arsenals, dock-yards, and other needful buildings ;—and 

[18.] To make all laws which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers vested by this constitu- 
tion in the government of the United States, or in any department or officer 
thereof. 

Sec. 9. [1.] The migration or importation of such persons as any of the 

states now existing shall think proper to admit shall not be prohibited by the 
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congress prior to the year one thousand eight hundred and eight, but a tax 

or duty may be imposed on such importation, not exceeding ten dollars for 

each person. 

[2.] The privilege of the writ of habeas corpus shall not be suspended, unless 

when in cases of rebellion or invasion the public safety may require it. 
[3.] No bill of attainder or ex post facto law shall be passed. 
[4.] No capitation or other direct tax shall be laid, unless in proportion 

to the census or enumeration hereinbefore directed to be taken. 
[5.] No tax or duty shall be laid on articles exported from any state. 
[6.] No preference shall be given by any regulation of commerce or rev- 

enue to the ports of one state over those of another: nor shall vessels bound to, 

or from, one state, be obliged to enter, clear or pay duties in another. 

[7.] No money shall be drawn from the treasury but in consequence of 
appropriations made by law; and a regular statement and account of the re- 

ceipts and expenditures of all public money shall be published from time to time. 
[8.] No title of nobility shall be granted by the United States: And no 

person holding any office of profit or trust under them shall, without the con- 
sent of the congress, accept of any present, emolument, office or title, of any kind 

whatever, from any king, prinee, or foreign state. 

Sec. 10. [1.] No state shall enter into any treaty, alliance, or confederation; 
grant letters of marque and reprisal; coin money; emit bills of credit; make 

anything but gold and silver coin a tender in payment of debts; pass any bill 

of attainder, ex post facto law, or law impairing the obligations of contracts, 
or grant any title of nobility. 

[2.] No state shall, without the consent of the congress, lay any imposts 

or duties on imports or exports, except what may be absolutely necessary for 

executing its inspection laws, and the net produce of all duties and imposts 
laid by any state on imports or exports shall be for the use of the treasury of 

the United States; and all such laws shall be subject to the revision and con- 
troul of the congress. 

[3.] No state shall, without the consent of congress, lay any duty of ton- 

nage, keep troops, or ships of war in time of peace, enter into any agreement 
or compact with another state, or with a foreign power, or engage in war, un- 
less actually invaded, or in such imminent danger as will not admit of delay. 

ARTICLE II 

Section 1. [1.] The executive power shall be vested in a president of the 
United States of America. He shall hold his office during the term of four 

years, and, together with the vice president, chosen for the same term, be 
elected, as follows: 

[2.] Each state shall appoint, in such manner as the legislature thereof 

may direct, a number of electors, equal to the whole number of senators and 
representatives to which the state may be entitled in the congress: but no sen- 
ator or representative, or person holding an office of trust or profit under the 

United States, shall be appointed an elector. 
[3.] The electors shall meet in their respective states, and vote by ballot 

for two persons, of whom one at least shall not be an inhabitant of the same 
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state with themselves. And they shall make a list of all the persons voted 
for, and of the number of votes for each; which list they shall sign and 
certify, and transmit sealed to the seat of the government of the United 
States, directed to the president of the senate. The president of the senate 
shall, in the presence of the senate and house of representatives, open all the 

certificates, and the votes shall then be counted. The person having the greatest 
number of votes shall be the president, if such number be a majority of the 
whole number of electors appointed; and if there be more than one who have 
such majority, and have an equal number of votes, then the house of representa- 

tives shall immediately chuse by ballot one of them for president; and if no 

person have a majority, then from the five highest on the list the said house 

shall in like manner chuse the president. But in chusing the president, the ~ 
votes shall be taken by states, the representation from each state having one 

vote; a quorum for this purpose shall consist of a member or members from 
two-thirds of the states, and a majority of all the states shall be necessary to a 
choice. In every case, after the choice of the president, the person having the 
greatest number of votes of the electors shall be the vice president. But if 

there should remain two or more who have equal votes, the senate shall chuse 

from them by ballot the vice president. 
Art. II, s. 1, cl. 3, is superseded by amendment XII. 

[4.] The congress may determine the time of chusing the electors, and the 
day on which they shall give their votes; which day shall be the same through- 
out the United States. 

[5.] No person except a natural born citizen, or a citizen of the United 

States at the time of the adoption of this constitution, shall be eligible to the 
office of president; neither shall any person be eligible to that office who shall 
not have attained to the age of thirty-five years, and been fourteen years a 

resident within the United States. 
[6.] In ease of the removal of the president from office, or of his death, resig- 

nation, or inability to discharge the powers and duties of the said office, the 

same shall devolve on the vice president, and the congress may by law pro- 

vide for the case of removal, death, resignation, or inability, both of the presi- 

dent and vice president, declaring what officer shall then act as president, and 
such officer shall act accordingly, until the disability be removed, or a presi- 

dent shall be elected. 
[7.] The president shall, at stated times, receive for his services a compensa- 

tion, which shall neither be increased or diminished during the period for which 
he shall have been elected, and he shall not receive within that period any other 

emolument from the United States, or any of them. 
[8.] Before he enter on the execution of his office, he shall take the follow- 

ing oath or affirmation :—‘‘I do solemnly swear (or affirm) that I will faithfully 
execute the office of president of the United States, and will to the best of 

my ability preserve, protect and defend the constitution of the United States.’’ 

Sec. 2. [1.] The president shall be commander in chief of the army and 
navy of the United States, and of the militia of the several states, when 
ealled into the actual service of the United States; he may require the opinion, 
in writing, of the principal officer in each of the executive departments, upon 
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any subject relating to the duties of their respective offices, and he shall have 
power to grant reprieves and pardons for offences against the United States, 

except in cases of impeachment. 
[2.] He shall have power, by and with the advice and consent of the sen- 

ate, to make treaties, provided two-thirds of the senators present concur; 
and he shall nominate, and by and with the advice and consent of the sen- 

ate, shall appoint ambassadors, other public ministers and consuls, judges of 

the supreme court, and all other officers of the United States whose appoint- 

ments are not herein otherwise provided for, and which shall be established 
by law: but the congress may by law vest the appointment of such inferior 
officers, as they think proper, in the president alone, in the courts of law, or 

in the heads of departments. 
[3.] The president shall have power to fill up all vacancies that may hap- 

pen during the recess of the senate, by granting commissions which shall ex- 

pire at the end of their next session. 

Sec. 3. He shall from time to time give to the congress information of the 
state of the union, and recommend to their consideration such measures as 

he shall judge necessary and expedient; he may, on extraordinary occasions, 

convene both houses, or either of them, and in case of disagreement between 
them, with respect to the time of adjournment, he may adjourn them to such 
time as he shall think proper; he shall receive ambassadors and other public 
ministers; he shall take care that the laws be faithfully executed, and shall 

commission all the officers of the United States. 

Sec. 4. The president, vice president and all civil officers of the United 

States shall be removed from office on impeachment for, and conviction of, 
treason, bribery, or other high crimes and misdemeanors. 

ARTICLE III 

Section 1. The judicial power of the United States shall be vested in one 
supreme court, and in such inferior courts as the congress may from time to 

time ordain and establish. The judges, both of the supreme and inferior courts, 

shall hold their offices during good behavior, and shall, at stated times, receive 
for their services a compensation which shall not be diminished during their 
continuance in office. 

Sec. 2. [1.] The judicial power shall extend to all cases, in law and 
equity, arising under this constitution, the laws of the United States, and treaties 
made, or which shall be made, under their authority ;—to all cases affecting 
ambassadors, other public ministers and consuls ;—to all cases of admiralty and 

maritime jurisdiction ;—to controversies to which the United States shall be 
a party ;—to controversies between two or more states ;—between a state and 
citizens of another state;—between citizens of different states,—between citi- 

zens of the same state claiming lands under grants of different states, and 
between a state, or the citizens thereof, and foreign states, citizens or subjects. 

See amendment XI, as to suits against a state by citizens of another state or citizens 

or subjects of a foreign state. 
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[2.] In all eases affecting ambassadors, other public ministers and consuls, 
and those in which a state shall be party, the supreme court shall have orig- 
inal jurisdiction. In all the other cases before mentioned, the supreme court 

shall have appellate jurisdiction, both as to law and fact, with such exceptions 

and under such regulations as the congress shall make. 
(3.] The trial of all crimes, except in cases of impeachment, shall be by jury ; 

and such trial shall be held in the state where the said crimes shall have been 
committed; but when not committed within any state, the trial shall be at 

such place or places as the congress may by law have directed. 

Sec. 3. [1.] Treason against the United States shall consist only in levy- 
ing war against them, or in adhering to their enemies, giving them aid and 

comfort. No person shall be convicted of treason unless on the testimony of 

two witnesses to the same overt act, or on confession in open court. 
[2.] The congress shall have power to declare the punishment of treason, 

but no attainder of treason shall work corruption of blood, or forfeiture, ex- 

cept during the life of the person attainted. 

ARTICLE IV 

Section 1. Full faith and credit shall be given in each state to the public 
acts, records, and judicial proceedings of every other state. And the congress 

may by general laws prescribe the manner in which such acts, records and 

proceedings shall be proved, and the effect thereof. 

Sec. 2. [1.] The citizens of each state shall be entitled to all privileges and 

immunities of citizens in the several states. 
[2.] A person charged in any state with treason, felony, or other crime, 

who shall flee from justice, and be found in another state, shall, on demand 

of the executive authority of the state from which he fled, be delivered up, to 

be removed to the state having jurisdiction of the crime. 
[3.] No person held to service or labour in one state, under the laws thereof, 

escaping into another, shall, in consequence of any law or regulation therein, 
be discharged from such service or labour, but shall be delivered up on claim 
of the party to whom such service or labour may be due. 

Sec. 3. [1.] New states may be admitted by the congress into this union; 
but no new state shall be formed or erected within the jurisdiction of any other 
state; nor any state be formed by the junction of two or more states, or parts 

of states, without the consent of the legislatures of the states concerned as well 
as of the congress. 

[2.] The congress shall have power to dispose of and make all needful rules 

and regulations respecting the territory or other property belonging to the 

United States; and nothing in this constitution shall be so construed as to 
prejudice any claims of the United States, or of any particular state. 

Sec. 4. The United States shall guarantee to every state in this union a 
republican form of government, and shall protect each of them against invasion ; 

and on application of the legislature, or of the executive (when the legislature 
cannot be convened), against domestic violence. 
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ARTICLE V 

The congress, whenever two-thirds of both houses shall deem it necessary, 
shall propose amendments to this constitution, or, on the application of the 

legislatures of two-thirds of the several states, shall call a convention for pro- 

posing amendments, which, in either case, shall be valid to all intents and pur- 
poses, as part of this constitution, when ratified by the legislatures of three- 

fourths of the several states, or by conventions in three-fourths thereof, as the 
one or the other mode of ratification may be proposed by the congress: Pro- 
vided, that no amendment which may be made prior to the year one thousand 

eight hundred and eight shall in any manner affect the first and fourth clauses 

in the ninth section of the first article; and that no state, without its consent, 

shall be deprived of its equal suffrage in the senate. 

ARTICLE VI 

[1.] All debts contracted and engagements entered into, before the adoption 

of this constitution, shall be as valid against the United States under this con- 

stitution as under the confederation. 
[2.] This constitution, and the laws of the United States which shall be 

made in pursuance thereof, and all treaties made, or which shall be made, under 

the authority of the United States, shall be the supreme law of the land; and 
the judges in every state shall be bound thereby, anything in the constitution 

or laws of any state to the contrary notwithstanding. 

[3.] The senators and representatives before mentioned, and the members 
of the several state legislatures, and all executive and judicial officers, both 

of the United States and of the several states, shall be bound by oath or affirma- 

tion, to support this constitution; but no religious test shall ever be required 
as a qualification to any office or public trust under the United States. 

ARTICLE VII 

The ratification of the conventions of nine states shall be sufficient for the 

establishment of this constitution between the states so ratifying the same. 

Done in Convention by the Unanimous Consent of the States present the 
Seventeenth Day of September in the Year of our Lord one thousand seven 
hundred and Highty-seven and of the Independence of the United States 
of America the Twelfth. In Witness whereof we have hereunto subscribed 
our names, 

G°. WASHINGTON 
Presidt and deputy from Virginia. 

NEW HAMPSHIRE 

JOHN LANGDON NICHOLAS GILMAN 

MASSACHUSETTS 

NATHANIEL GORHAM Rurus Kine 

CONNECTICUT 

Wn. SAML JOHNSON RoceR SHERMAN 
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NEW YORK 

ALEXANDER HAMILTON 

NEW JHRSHY 

Wi: LivINGSTON Wm PATTERSON 

DAvyip BREARLEY JONA: DAYTON 

PENNSYLVANIA 

B. FRANKLIN THOMAS MIFFLIN 

Rost. Morris Gro. CLYMER 

THOS. FITZSIMONS JARED INGERSOLL 

JAMES WILSON Gouv Morris 

DELAWARE 

Gro. READ GUNNING BEDFORD JUN 

JOHN DICKINSON RICHARD BASSETT 

Jaco: Broom 

MARYLAND 

JAMES McHENRY Dan: oF Sr. THOS JENIFER 

DANL CARROLL 

VIRGINIA 

JOHN BLAIR— JAMES MADISON JR. 

NORTH CAROLINA 

Wo. BLOUNT RicHD Dosss SPAIGHT 

Hv WILLIAMSON 

SOUTH CAROLINA 

CHARLES PINCKNEY (CHARLES COTESWORTH PINCKNEY 

J. RUTLEDGE PIERCH BUTLER 

GEORGIA 

WILLIAM Frew ABR. BALDWIN 

ATTEST: WILLIAM JACKSON, Secretary 

The states ratified the Constitution in the following order: 

Delawarerl Ie ete prtetertys abs ets December 7, 1787 Souths Carolinats. .(igh.. Uetee e hes se May 23, 1788 
Pennsylvania a amie usin ere December 12, 1787 ING Wie Fam pshire ss cls ileiaieelccle okt June 21, 1788 

INOW? SErSey eM etete.c eer cee ae December 18, 1787 Vir Sinia Ramesses salle kone. anerete June 26, 1788 

Georgia } .. diss sesleyt sited sey at. i January 2,1788 New Morkyy? . cyq. pa cys... siete is Srfs July 26, 1788 
Connecticut sruncicueieer ences January 9,1788 Norte Carolina@aager cn were ce November 21, 1789 

Massachusetis' (P46 0). etete February 6, 1788 Rhode* Wsland ye assis wets ove May 29, 1790 

Manylandia acs satel sane ade > os: April 26, 1788 

Articles in addition to, and amendment of, the constitution of the United States 

of America, proposed by congress, and ratified by the legislatures of the 
several states, pursuant to the fifth article of the original constitution. 

The first ten amendments were proposed by congress on September 25, 1789, and 

became effective on December 15, 1791. 

[ARTICLE 1.] 

Congress shall make no law respecting an establishment of religion, or pro- 
hibiting the free exercise thereof; or abridging the freedom of speech or of 

the press; or the right of the people peaceably to assemble, and to petition the 

government for a redress of grievances. 
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[ARTICLE IL.] 

A well regulated militia, being necessary to the security of a free state, 
the right of the people to keep and bear arms shall not be infringed. 

[ARTICLE III] 

No soldier shall, in time of peace, be quartered in any house without the 
consent of the owner, nor in time of war but in a manner to be prescribed by 
law. 

[ARTICLE IV.] 

The right of the people to be secure in their persons, houses, papers, and 

effects, against unreasonable searches and seizures, shall not be violated, and 
no warrants shall issue but upon probable cause, supported by oath or affirma- 

tion and particularly describing the place to be searched and the persons 

or things to be seized. 

[ARTICLE V.] 

No person shall be held to answer for a capital or otherwise infamous 

crime, unless on a presentment or indictment of a grand jury, except in cases 
arising in the land or naval forces, or in the militia, when in actual service 
in time of war or public danger; nor shall any person be subject for the 
same offense to be twice put in jeopardy of life or limb; nor shall be compelled 
in any criminal case to be a witness against himself, nor be deprived of life, 
liberty, or property, without due process of law; nor shall private property be 

taken for public use without just compensation. 

[ARTICLE VI.] 

In all criminal prosecutions the accused shall enjoy the right to a speedy 

and public trial, by an impartial jury of.the state and district wherein the 
erime shall have been committed, which district shall have been previously 

ascertained by law, and to be informed of the nature and cause of the accu- 
sation; to be confronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor, and to have the assistance of 

counsel for his defense. 

[ARTICLE VII] 

In suits at common law, where the value in controversy shall exceed twenty 

dollars, the right of trial by jury shall be preserved, and no fact tried by a 
jury shall be otherwise reéxamined in any court of the United States than 

according to the rules of the common law. 

[ARTICLE VIITI.] 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel 
and unusual punishments inflicted. 

1156 



CONSTITUTION OF THE UNITED STATES 

[ARTICLE IX.] 

The enumeration in the constitution of certain rights shall not be con- 

strued to deny or disparage others retained by the people. 

[ARTICLE X.] 

The powers not delegated to the United States by the constitution, nor prohib- 

ited by it to the states, are reserved to the states respectively, or to the people. 

[ARTICLE XI] 

The judicial power of the United States shall not be construed to extend 

to any suit in law or equity, commenced or prosecuted against one of the United 

States by citizens of another state, or by citizens or subjects of any foreign state. 

The eleventh amendment was proposed by congress on March 5, 1794, and was de- 

clared in a message from the president to congress, dated the 8th of January, 1798, 

to have been ratified by the legislatures of three-fourths of the states. 

[ARTICLE XII.] 

The electors shall meet in their respective states, and vote by ballot for 
president and vice president, one of whom, at least, shall not be an inhab- 

itant of the same state with themselves; they shall name in their ballots the 

person voted for as president, and in distinct ballots the person voted for as 

vice president, and they shall make distinet lists of all persons voted for as 

president, and of all persons voted for as vice president, and of the number 

of votes for each, which lists they shall sign and certify, and transmit sealed 

to the seat of the government of the United States, directed to the president 

of the senate;—the president of the senate shall, in the presence of the 

senate and house of representatives, open all the certificates and the votes 

shall then be counted ;—the person having the greatest number of votes for 
president shall be the president, if such number be a majority of the whole 

number of electors appointed; and if no person have such majority, then 

from the persons having the highest numbers not exceeding three on the list 

of those voted for as president, the house of representatives shall choose 

immediately, by ballot, the president. But in choosing the president, the 

votes shall be taken by states, the representation from each state having one 

vote; a quorum for this purpose shall consist of a member or members from 

two-thirds of the states, and a majority of all the states shall be necessary 

to a choice. And if the house of representatives shall not choose a presi- 
dent whenever the right of choice shall devolve upon them, before the fourth 

day of March next following, then the vice president shall act as president, as 
in the ease of the death or other constitutional disability of the president. 

The person having the greatest number of votes as vice president shall be 
the vice president, if such number be a majority of the whole number of 
electors appointed, and if no person have a majority, then from the two 
highest numbers on the list the senate shall choose the vice president; a 
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quorum for the purpose shall consist of two-thirds of the whole number of _ 
senators, and a majority of the whole number shall be necessary to a choice. 

But no person constitutionally ineligible to the office of president shall be 

eligible to that of vice president of the United States. 
The twelfth amendment was proposed by congress on December 12, 1803, and was 

declared in a proclamation of the secretary of state, dated September 25, 1804, to have 

been ratified by the legislatures of three-fourths of the states. 

ARTICLE XIII 

Section 1. Neither slavery nor involuntary servitude, except as a pun- 
ishment for crime whereof the party shall have been duly convicted, shall 
exist within the United States, or any place subject to their jurisdiction. 

Sec. 2. Congress shall have power to enforce this article by appropriate 
legislation. 

The thirteenth amendment was proposed by congress on February 1, 1865, and was 

declared, in a proclamation of the secretary of state, dated December 18, 1865, to have 

been ratified by the legislatures of twenty-seven of the thirty-six states. 

ARTICLE XIV 

Section 1. All persons born or naturalized in the United States, and sub- 
ject to the jurisdiction thereof, are citizens of the United States and of the 

state wherein they reside. No state shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the United States; 
nor shall any state deprive any person of life, hberty, or property, without 

due process of law; nor deny to any person within its jurisdiction the equal 

protection of the laws. 

Sec. 2. Representatives shall be apportioned among the several states ac- 

cording to their respective numbers, counting the whole number of persons in 

each state, excluding indians not taxed. But when the right to vote at any 
election for the choice of electors for president and vice president of the 
United States, representatives in congress, the executive and judicial officers 

of a state, or the members of the legislature thereof, is denied to any of the 
male inhabitants of such state, being twenty-one years of age, and citizens of 

the United States, or in any way abridged, except for participation in rebellion, 

or other crime, the basis of representation therein shall be reduced in the 
proportion which the number of such male citizens shall bear to the whole 
number of male citizens twenty-one years of age in such state. 

Sec. 3. No person shall be a senator or representative in congress, or elector 

of president and vice president, or hold any office, civil or military, under the 

United States, or under any state, who, having previously taken an oath, as 
a member of congress, or as an officer of the United States, or as a member of 

any state legislature, or as an executive or judicial officer of any state, to 

support the constitution of the United States, shall have engaged in insur- 
rection or rebellion against the same, or given aid or comfort to the enemies 
thereof. But congress may by a vote of two-thirds of each house remove 
such disability. 
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Sec. 4. The validity of the public debt of the United States, authorized by 

law, including debts incurred for payment of pensions and bounties for serv- 

ices in suppressing insurrection or rebellion, shall not be questioned. But 
neither the United States nor any state shall assume or pay any debt or obli- 

gation incurred in aid of insurrection or rebellion against the United States, 
or any claim for the loss or emancipation of any slave; but all such debts, 
obligations and claims shall be held illegal and void. 

Sec. 5. The congress shall have power to enforce, by appropriate legis- 
lation, the provisions of this article. 

The fourteenth amendment was proposed by congress on June 16, 1866, and on 

July 21, 1868, congress adopted a concurrent resolution declaring that the legislatures 

of “three-fourths and more” of the states had ratified the amendment, and that it was 

a part of the Constitution of the United States and that it should be duly promulgated 

as such by the secretary of state. Accordingly the secretary of state issued a procla- 

mation, dated July 28, 1868, declaring the fourteenth amendment to have been ratified 

by the legislatures of thirty of the thirty-six states. 

ARTICLE XV 

Section 1. The right of citizens of the United States to vote shall not be 

denied or abridged by the United States or by any state on account of race, 

color, or previous condition of servitude. 

Sec. 2. The congress shall have power to enforce this article by appropriate 

legislation. 
The fifteenth amendment was proposed by congress on February 27, 1869, and was 

declared, in a proclamation of the secretary of state, dated March 30, 1870, to have 

been ratified by the legislatures of twenty-nine of the thirty-seven states. 

ARTICLE XVI 

The congress shall have power to lay and collect taxes on incomes, from 
whatever source derived, without apportionment among the several states, 

and without regard to any census or enumeration. 

The sixteenth amendment was proposed by congress on July 12, 1909 (36 U. S. Stat. 

at L., 184), and was declared in a proclamation of the secretary of state, dated February 

25, 1913, to have been ratified by the legislatures of three-fourths of the states. 37 U.S. 

Staterat Li, 1785. 

ARTICLE XVII 

The senate of the United States shall be composed of two senators from each 

state, elected by the people thereof, for six years; and each senator shall 

have one vote. The electors in each state shall have the qualifications requisite 
for electors of the most numerous branch of the state legislatures. 

When vacancies happen in the representation of any state in the senate, the 

executive authority of such state shall issue writs of election to fill such vacan- 
cies: Provided, that the legislature of any state may empower the executive 

thereof to make temporary appointments until the people fill the vacancies by 

election as the legislature may direct. 
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This amendment shall not be so construed as to affect the election or term 

of any senator chosen before it becomes valid as part of the constitution. 
The seventeenth amendment was proposed by congress on May 15, 1912 (37 U. S. Stat. 

at L., 646), and was declared in a proclamation of the secretary of state, dated May 31, 

1918, to have been ratified by the legislatures of three-fourths of the states. 38 U.S. 

Stat. at L., 2049. 

ARTICLE XVIII 

Section 1. After one year from the ratification of this article, the manu- 

facture, sale, or transportation of intoxicating liquors within, the importation 
thereof into, or the exportation thereof from the United States and all territory 
subject to the jurisdiction thereof, for beverage purposes, is hereby prohibited. 

Sec. 2. The congress and the several states shall have coneurrent power to 

enforce this article by appropriate legislation. 

Sec. 3. This article shall be inoperative unless it shall have been ratified as an 
amendment to the constitution by the legislatures of the several states, as pro- 

vided in the constitution, within seven years from the date of the submission 

hereof to the states by the congress. 

The eighteenth amendment was proposed by congress on December 19, 1917 (40 U. S. 

Stat. at L., 1050), and was declared in a proclamation of the secretary of state, dated 

June 29, 1919, to have been ratified by the legislatures of three-fourths of the states. 40 

U.S. Stat. at L., 1941. 

ARTICLE XIX 

Section 1. The right of citizens of the United States to vote shall not be 
denied or abridged by the United States or by any state on account of sex. 

Sec. 2. Congress shall have power to enforce this article by appropriate legis- 
lation. 

The nineteenth amendment was proposed by congress on June 4, 1919, and was de- 

clared in a proclamation of the secretary of state, dated August 26, 1920, to have been 

ratified by the legislatures of three-fourths of the states. 
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Absent members of each house, how dealt with. A. 1, S. 5, Cl. 1. 

Accounts of receipts and expenditures required. A. 1, S. 9, Cl. 7. 

Accusations in all criminal prosecutions required. Amendt. 6. 

Accused, rights of speedy public trial. Amendt. 6. 

jury. Amendt. 6. 

informed of accusation. Amendt. 6. 

confronted with witnesses. Amendt. 6. 

compulsory process for witnesses. Amendt. 6. 

assistance of counsel. Amendt. 6. 

Actions at common law involving over $20. Amendt. 7. 

Acts, records, and judicial proceedings of states. A. 4, S. 1. 

congress prescribes manner of proving. A. 4, S. 1. 

Adjournments of congress. A. 1, S. 5, Cls. 1, 4; A. 2, 8.3: 

Admiralty and maritime jurisdiction. A. 3, S. 2, Cl. 1. 

Advice and consent of senate, for treaties, appointments of ambassadors, ete. A. 2, 

Se PA Clk, A 

Affirmation. See Oath. 

Age required for representative. A. 1, S. 2, Cl. 2. 

required for senator. A. 1, S. 3, Cl. 3. 

Agreement or compact between states. A. 1, S. 10, Cl. 3. 

Aid and comfort, giving, to enemies. See Treason. 

Alliance or confederation, state shall not enter. A. 1,8. 10, Cl. 1. 

Ambassadors, other public ministers and consuls. A. 2, S. 2, Cl. 2; A. 3, S. 2, Cl. 1. 

Amendments to constitution, methods of adopting. A. 5. 

Appellate jurisdiction of supreme court. A. 3, S. 2, Cl. 2. 

Appointments of militia officers, etc., reserved to states. A. 1, S. 8, Cl. 16. 

of certain inferior officers. A. 2, S. 2, Cl. 2. 

what in courts of law or in heads of departments. A. 2, S. 2, Cl. 2. 

Apportionment, of representation and direct taxation. A. 1, S. 2, Cl. 3; Amendt. 14, S. 2. 

none required for income tax. Amendt. 16. 

Appropriate legislation, congress may enforce certain amendments by. Amendt. 13, S. 2; 

Amendt. 14, S. 2; Amendt. 15, S. 2; Amendt. 18, S. 2. 

Appropriation for raising and supporting armies limited to two years. <A. 1, S. 8, Cl. 12. 

required to draw money from treasury. A. 1, S. 9, Cl. 7. 

Approve and sign bills, president shall. A. 1, S. 7, Cl. 2. 

Armies, power of congress to raise and support. A. 1, S. 8, Cl. 12. 

make rules for governing. A. 1, S. 8, Cl. 14. 

Arms, right to keep and bear. Amendt. 2. 

Arrest of senators and representatives. A. 1, S. 6, Cl. 1. 

Arsenals. A. 1, S. 8, Cl. 17. 

Articles exported from state, no tax or duty on. A. 1, S. 9, Cl. 5. 

Arts. See Copyright, Patents. 

Assemble, right to. Amendt. 1. 

Assumption of debts incurred in aid of rebellion prohibited. Amendt. 14, S. 4. 

Attainder, bills of, prohibited to congress. A. 1, S. 9, Cl. 3. 

LOMSLATCS a eA cl ae Sen Oem Oiemnis 

Attainder of treason, consequence of. A. 3, S. 3, Cl. 2. 

Authors and inventors. See Copyright, Patents. 

Bail, excessive, not required. Amendt. 8. 

Ballot for president and vice-president. Amendt. 12. 

Bankruptcies. A. 1, S. 8, Cl. 4. 

Basis of representation among states. Amendt. 14, S. 2. 

Behavior, good, judges hold office during. A. 3, S. 1. 
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Bills for raising revenue originate in house. A. 1, S. 7, Cl. 1. 

Bills, legislative, presented to president. A. 1, S. 7, Cl. 2. 

Bills of credit, no state shall emit. A. 1, S. 10, Cl. 1. 

Borrow money, power of congress to. A. 1, S. 8, Cl. 2. 

Bounties and pensions for services in suppressing insurrection. Amendt. 14, S. 4. 

Breach of peace, arrest of senators, etc., for. A. 1, S. 6, Cl. 1. 

Bribery, etc., impeachment for. A. 2, S. 4. 

Capital or infamous crime, indictment for. Amendt. 5. 

Capitation or other direct tax, apportioned among states. A. 1, S. 9, Cl. 4. 

Captures, congress makes rules for. A. 1, S. 8, Cl. 11. 

Casting vote, vice-president to have. A. 1, S. 3, Cl. 4. 

Census or enumeration, when taken. A. 1, S. 2, Cl. 3. 

direct taxes apportioned by. A. 1, S. 9, Cl. 4. 

Chief justice presides when president impeached. A. 1, S. 8, Cl. 6. 

Choosing presidential electors, congress fixes time of, etc. A. 2, S. 1, Cl. 3. 

Citizen of United States, who is. Amendt. 14, S. 1. 

Citizen, requirement as to being, for president. A. 2, S. 1, Cl. 4. 

for senator, A.) 1) S.°3, Glos: 

for representative. A. 1, S. 2, Cl. 2. 

Citizenship, privileges and immunities of. A. 4, S. 2, Cl. 1; Amendt. 14, S. 1. 

Citizens or subjects of foreign state, suits against state, by. Amendt. 11. 

Civil officers of United States, impeachment, punishment. A. 2, S. 4. 

disqualified to be members of either house. A. 1, S. 6, Cl. 2. 
Claims of United States or particular state in the territory or public property; consti- 

tution shall not prejudice. A. 4, S. 3, Cl. 2. 

for emancipation of slaves illegal. Amendt. 14, S. 4. 

Classification of senators. A. 1, S. 3, Cl. 2. 

Coin, states can make nothing else legal tender. A. 1, S. 10, Cl. 1. 

Coin money and regulate value thereof, congress has power to. A. 1, S. 8, Cl. 5. 

Coin of United States, congress shall provide for counterfeiting. A. 1, S. 8, Cl. 6. 

Color, or previous condition of servitude, suffrage not denied for. Amendt. 15. 

Commander in chief, president shall be. A. 2, S. 2, Cl. 1. 

Commerce, congress to regulate. A. 1, S. 8, Cl. 3. 

Commerce or revenue, no preference to ports of one state, as regards. A. 1, S. 9, Cl. 6. 

vessels clearing from ports of state not to pay duties in another. A. 1, S. 9, Cl. 6. 

Commissions granted in recess of senate, when expire. A. 2, S. 2, Cl. 3. 

Common defense and general welfare. Preamble; A. 1, S. 8, Cl. 1. 

Common law, suits at, involving over $20. Amendt. 7. 

facts tried by jury, reéxamined, by rule of. Amendt. 7. 

Compact by state with foreign power. A. 1, S. 10, Cl. 3. 

Compacts between states. A. 1, S. 10, Cl. 3. 

Compensation of senators and representatives. A. 1, S. 6, Cl. 1. 

Compensation of president not increased nor diminished during term. A. 2, S. 1, Cl. 6. 

Compensation of judges not diminished during continuance in office. A. 3, S. 1 

Compensation, private property not to be taken without. Amendt. 5. 

Compulsory process for obtaining witnesses for accused in his fayor. Amendt. 6. 

Confederation. No state shall enter into. A. 1, S. 10, Cl. 1. 

Confederation. Debts of, before constitution. A. 6, Cl. 1. 

Confession in open court, of treason. A. 3, S. 3, Cl. 1. 

Congress of United States. All legislative powers vested in. A. 1, S. 1. 

consists of senate and house of representatives. A. 1, S. 1. 

Congress. Election of senators and representatives regulated. A. 1, S. 4, Cl. 1; Amendt. 17. 

to assemble, when. A. 1, S. 4, Cl. 2. 

convened by president. A. 2, S. 3. 

each house, judge of election and qualification of members. A. 1, S. 5, Cl. 1. 

determine quorum, etc. A. 1, S. 5, Cl. 1. 

has limited power to adjourn... A.-1, S. 5, Cls. 1, 4. 

keeps journal. A. 1, S. 5, Cl. 3. 

1162 



INDEX TO CONSTITUTION OF THE UNITED STATES 

Congress, makes its rules, expels members, etc. A. 1, S. 5, Cl. 2. 

officer of United States, not to be member of. A. 1, S. 6, Cl. 2. 

revenue bills, originate where. A. 1, S. 7, Cl. 1. 

Congress. Members of either house privileged from arrest. A. 1, S. 6, Cl. 1. 
compensation. A. 1, S. 6, Cl. 1. e 

right to hold other office. A. 1, S. 6, Cl. 2. 

persons engaged in rebellion disqualified, unless, etc. Amendt. 14, S. 3. 

privileged for speeches and debates. A. 1, S. 6, Cl. 1. 

Congress, powers of, enumerated. A. 1, S. 8. And see this index, passim. 

fix time of choosing electors for president, etc. A. 2, S. 1, Cl. 3. 

prescribe proof of acts, records, etc., of states. A. 4, S. 1. 

admit new states. A. 4, S. 3, Cl. 2. 

makes rules, etc., respecting territory and property of United States. A. 4, S. 3, Cl. 1. 

proposes amendments to constitution. A. 5. 

enforces certain amendments by legislation. Amendts. 13, S. 2; 14, S. 5; 15, S. 2; 

Te 

Consent of congress for acceptance of foreign title, etc. A. 1, S. 9, Cl. 8. 

for certain duties, imposts, agreements and compacts by states. A. 1, S. 10, Cls. 2, 3. 

for states engaging in war. A. 1, S. 10, Cl. 3. 

for formation of new state from parts of old states. A. 4, S. 3, Cl. 1. 

Consent of state required to reduction of equal suffrage in senate. A. 5. 

Consent of state legislature required for forming new states from parts of old states. 

Awe Sho kok Ls 

required for exclusive jurisdiction by congress over places purchased for arsenals, 

CUCHEEAGCI an Sano gale Litte ; 

Consent of the other house required for adjournment of either over three days. A. 1, 

Salas: 

Consent of owner to quartering soldiers in house. Amendt. 3. 

Consent of senate. See Advice and consent of senate. 

Constitution. Amendments to. A. 5. 

debts contracted before. A. 6, Cl. 1. 
ratification by nine states required. A. 7. 

no religious test for office under. A. 6, Cl. 3. 

oath to support. See Oath. 
powers, enumeration of, not to disparage powers retained by people. Amendt. 9. 

powers not delegated, reserved to people or states. Amendt. 10. 

Constitution, laws and treaties, supreme. A. 6, Cl. 2. 

cases under, judicial power extend to. A. 3, S. 2, Cl. 1. 

Contracts, laws impairing obligation of. A. 1, S. 10, Cl. 1. 

Controversies, classes of, within judicial power. A. 3, S. 2, Cl. 1. 

Convention for proposing amendments to constitution. A. 5. 

Convention, adoption of constitution in. A. 7. 

Conventions of nine states, ratification by, shall be sufficient for the establishment of the 

constitution. A. 7. 

Conviction on impeachment requires two-thirds of members present. A. 1, S. 3, Cl. 6. 

Copyrights to authors for limited times. A. 1, S. 8, Cl. 8. 

Corruption of bloods As 43, Sa 3... Cle 2: 

Counsel, accused to have. Amendt. 6. a 

Counterfeiting coin, etc., of United States. A. 1, S. 8, Cl. 6. 

Courts, congress constitutes inferior. A. 1, S. 8, Cl. 9. 

Courts, congress may vest appointment of inferior officers in. A. 2, S. 2, Cl. 2. 

Courts, judicial power vested in. A. 8, S. 1. 

Credit, no state shall emit bills of. A.1, 8. 10, Cl. 1. 

Credit of United States. Congress may borrow money on. A..1, S. 8, Cl. 2. 

Crime, presentment of grand jury required to answer for. Amendt. 5. 

Crimes and misdemeanors, impeachment for. A. 2, S. 4. 

Crimes, jury trial guaranteed for. A. 3, S. 2, Cl. 3. 

Criminal prosecutions, rights of accused in. Amendt. 6. 

Criminate himself, no person compelled to. Amendt. 5. 
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Cruel and unusual punishments. Amendt. 8. 

Death, resignation, or inability of president. A. 2, S. 1, Cl. 5. 

Debts, states shall make only coin tender for. A. 1, S. 10, Cl. 1. 

Debts and engagements contracted before adoption of constitution. A. 6, Cl. 1. 

Debts or obligations incurred in aid“of rebellion. Amendt. 14, S. 4. 

Declare war, congress shall have power to. A. 1, S. 8, Cl. 11. 

Defense and general welfare. A. 1, S. 8, Cl. 1; preamble. 

Defense, accused entitled to counsel for. Amendt. 6. 

Delegated to United States, nor prohibited to states, reserved powers not. Amendt. 10. 

Departments, congress may vest appointment of inferior officers in heads of. A. 2, S. 2, 

C132: 

Direct taxes laid and representatives apportioned. A. 1, S. 9, Cl. 4; A. 1, S. 2, Cl. 3. 

Disability of president and vice-president. A. 2, S. 1, Cl. 5. 

Disagreement between two houses as to time of adjournment. A. 2, S. 3. 

Disorderly behavior, power of houses to punish or expel for. A. 1, S. 5, Cl. 2. 

Disqualification. Senator or representative disqualified for certain offices. A. 1, S. 6, 

Cl, 2. 

office under United States disqualifies for congress. A. 1, S. 6, Cl. 2. 

participation in rebellion. Amendt. 14, S. 3. 

District of Columbia. Congress has exclusive jurisdiction and control. A.1,S. 8, Cl. 17. 

Dockyards, exclusive authority in congress over places purchased for. A. 1, S. 8, Cl. 17. 

Domestic tranquility, provide for. Preamble. 

Domestic violence, United States to protect each state against. A. 4, S. 4. 

Due process of law. Amendts. 5; 14, S. 1. 

Duties, imposts, and excises. A. 1, S. 8, Cl. 1. 

Duties, none on exports. A. 1, S. 9, Cl. 5. 

none on vessels between states. A. 1, S. 9, Cl. 6. 

Duties, levy by states, regulated. A. 1, S. 10, Cls. 2, 3. 

Election of president and vice-president. A. 2, S. 1, Cls. 2. 3; Amendt. 12. 

Elections for senators and representatives, congressional and state control. A. 1, 8S. 4, 

Clarl2 : 

Hlectors for senators and representatives, qualification of. A.1, S. 2, Cl. 1; Amendt. 17. 

Electors for president. A. 2, S. 1; Amendt. 12; Amendt. 14, S. 3. 

Emancipation of slaves, claims for, illegal. Amendt. 14, S. 4. 

Emoluments from foreign kings, etc. A. 1, S. 9, Cl. 8. 

Enumeration of inhabitants or census. A. 1, S. 2, Cl. 3. 

Enumeration in constitution of rights not to disparage others retained by people. 

Amendt. 19. 

Equal protection of the laws. Amendt. 14, S. 1. 

HXqual suffrage in the senate, protected. A. 5. 

Hstablishment of constitution. A. 7. 

Excessive bail. Amendt. 8. 

HIXCISCSS aAceroe Soon Olan de 
Exclusive legislation, congress to have over District of Columbia, and places purchased 

for forts* ectca Atma SeeO. Ola ac: 

Executive department, president may require written opinions of principal officers of. 

A. 2, 8. 2. 

congress may vest appointment of inferior officers in heads of. A. 2, S. 2, Cl. 2. 

Executive power vested in president. A. 2, S. 1, Cl. 1. 

Expenditures of public money, statements of, published. A. 1, S. 9, Cl. 7. 

Exportations from state, no duty on. A. 1, S. 9, Cl. 5. 

Exports or imports, duties on, by states regulated. A. 1, S. 10, Cl. 2. 

Hx post facto laws forbidden. A. 1, S. 9, Cl. 3; A. 1,°S: 10, Cli 4. 

Faith and credit, full, given to acts, etc., of other states. A. 4, S. 1. 

Felonies on high seas. A. 1, S. 8, Cl. 10. 

Fines, excessive, not imposed. Amendt. 8. 

Foreign coin, congress to regulate value of. A. 1, S. 8, Cl. 5. 

Foreign nations, commerce with. A. 1, S. 8, Cl. 8. 

Foreign power, agreement with, by states, forbidden, except, etc. A. 1, S. 10, Cl. 38. 
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Formation of new states, provided for. A. 4, S. 3, Cl. 1. 

Form of government, United States guarantees to every state republican. A. 4, S. 4. 

Forts, magazines, arsenals, dockyards, and other needful buildings, congress exercises 

exclusive authority over places purchased for. A. 1, S. 8, Cl. 17. 

Freedom of speech or press, not abridged. Amendt. 1 

Fugitives from crime (interstate extradition). <A. 4, S. 2, Cl. 2. 

Fugitives from service or labor in one state to be returned (fugitive slaves). A. 4, 

Sig2; Clas 

Full faith and credit, in each state, to acts, etc., of other states. A. 4, S. 1. 

General welfare. A. 1, S. 8, Cl. 1; preamble. 

Good behavior, judges hold offices during. A. 3, S. 1. 

Grand jury, presentment of, required. Amendt. 5. 

except in land and naval forces, and in militia. Amendt. 5. 

Guarantee of republican form of government. A. 4, S. 4. 

Habeas corpus, suspension of writ of. A. 1, S. 9, Cl. 2. 

Heads of departments, congress may vest appointment of inferior officers in. A. 2, S. 2, 

Cl, 2. 

president may require written opinion of. A. 2, S. 2, Cl. 1. 

High crimes and misdemeanors, impeachment for. A. 2, S. 4. 

House of representatives. Branch of congress. A.1, S. 1. 

members chosen every two years. A. 1, S. 2, Cl. 1. 

qualification of electors for. A. 1,8. 2, Cl. 1. 

qualifications for membership. A, 1, S. 2, Cl. 2: Amendt. 14, S. 3. 

vacancies in, writs of election for. A. 1, S. 2, Cl. 4. 

choose speaker and officers. A. 1, S. 2, Cl. 5. 

have sole power of impeachment. A. 1, S. 2, Cl. 5. 

majority constitute quorum. A. 1, S. 5, Cl. 1. 

DOWEeEr tOsagdjIOUrNa yAn Las. OnCla 40An te, Da Claat: 

power to compel absent members to attend. A. 1, S. 5, Cl. 1. 

function and procedure in presidential elections. Amendt. 12. See, also, Congress. 

Immunities. Members of congress privileged from arrest. A. 1, S. 6, Cl. 1. 

no soldier quartered in house without consent of owner. Amendt. 3. 

double jeopardy.. Amendadt. 5. 

of citizens of United States. Amendt. 14, S. 1. 

of citizens of states. A. 4, S. 2, Cl. 1. 

due process of law. Amendts. 5; 14, S. 1. 

equal protection of laws. Amendt. 14, S. 1. 

Impeachment, house of representatives has power of. A. 1, S. 2, Cl. 5. 

who liable to. A. 2, S. 4. 

senate has power to try; conduct of trials. A. 1, S. 3, Cl. 6. 

punishment in case of. A. 1, S. 3, Cl. 7. 

pardoning power does not extend to. A. 2, S. 2, Cl. 1. 

Importation of slaves prior to 1808. A. 1, S. 9, Cl. 1. 

Imports. See Exports. 

Imposts and excises, congress to lay and collect. A. 1, S. 8, Cl. 1. 

uniformity required in. A. 1, S. 8, Cl. 1. 

Inability of president or vice-president. A. 2, S. 1, Cl. 5. 

Income tax, laid without apportionment. Amendt. 16. 

Indian tribes, congress to regulate commerce with. A. 1, S. 8, Cl. 3. 

Indictment or presentment of grand jury, when required. Amendt. 5. 

Indictment, party impeached liable to. A. 1, S. 3, Cl. 7. 

Infamous crime, holding to answer for. Amendt. 5. 

Inferior courts, congress to constitute. A. 1, S. 8, Cl. 9. 

judges of. A. 3, S. 1. 

Inferior officers, appointment of. A. 2, S. 2, Cl. 2. 

Insurrection or rebellion, participation in, as disqualification for office. Amendt. 14, S. 38. 

debts contracted in aid of. Amendt. 14, S. 4. 

Insurrections and invasions, congress to call out militia against. A. 1, S. 8, Cl. 15. 

Intoxicating liquors, for beverage purposes, prohibited. Amendt. 18. 
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Invasion, only in case of, or when danger of imminent, may state make war without 

consent of congress. A. 1, S. 10, Cl. 3. 

writ of habeas corpus not suspended unless in case of, etc. A. 1, S. 9, Cl. 1. 

Invasion and domestic violence, protection against. A. 4, S. 4. 

Inventors and authors in their inventions and writings, protected. A. 1, S. 8, Cl. 8. 

Involuntary servitude, except as punishment for crime, abolished, United States. 

Amendt. 13. 

Jeopardy, double, forbidden. Amendt. 5. 

Journals of each house. A. 1, S. 5, Cl. 3. 

Judges in every state bound by constitution, etc., the supreme law. A. 6, Cl. 2. 

Judges, terms of office. A. 3, S. 1. 

compensation not diminished during tenure. A. 3, S. 1. 

Judgment in cases of impeachment. A. 1, S. 3, Cl. 7. 

Judicial power of United States in supreme and inferior courts. A. 3, S. 1. 

extends to what cases. A. 3, S. 2, Cl. 1; Amendt. 11. 

original and appellate jurisdiction of supreme court. A. 3, S. 3, Cl. 2. 

Judicial proceedings of every state, full faith and credit given to, in each state. A. 4,58. 1. 

manner of proof of. A. 4, S. 1. 

Judiciary. See Judicial power. 

Junction of two or more states or parts of states to form new state. A. 4, S. 3, Cl. 1. 

Jurisdiction of another state, no new state shall be formed within, etc. A. 4, S. 3, Cl. 1. 

Jurisdiction. See Judicial power. 

Jury ‘trial of all crimes, except in cases of impeachment. A. 3, S. 2, Cl. 3. 

accused shall have speedy and public trial by. Amendt. 6. 

in suits at common law, where value exceeds $20, trial by. Amendt. 7. 

fact, tried by, not reéxamined. Amendt. 7. 

Just compensation in taking private property, etc. Amendt. 5. 

Labor, fugitives from service or. A. 4, S. 2, Cl. 3. 

Land and naval forces, congress to make rules for. A. 1, S. 8, Cl. 14. 

Law of nations, congress provides for punishing offenses against. A. 1, S. 8, Cl. 10. 

Laws and treaties of United States, judicial power extends to cases under. A. 8, S. 2, 

bk ak, 

Legal tender for debts, no state shall make anything but gold and silver coin. A. 1, 

Se UO Gb de 

Legislative powers vested in congress. A. 1, S. 1. 

Legislatures of two-thirds of states, congress calls convention to amend constitution, 

on application of. A. 5. 

Letters of marque ard reprisal, A. 1, S; 82 Cl = Avi, SS. 10, Cl 

Liberty to ourselves and posterity, to secure. Preamble. 

Life, liberty and property protected by due process. Amendts. 5, 14. 

Magazines, etc. A. 1, S. 8, Cl. 17. 

Majority of each house shall constitute quorum. A. 1, S. 5, Cl. 1. 

Maritime jurisdiction, judicial power extend to cases of. A. 3, S. 2, Cl. 1. 

Marque and reprisal, congress to grant letters of. A. 1, S. 8, Cl. 11. 

no state shall grant. A. 1, S. 10, Cl. 1. 

Measures, congress to fix standard of. A. 1, S. 3, Cl. 5. 

Members of congress take oath to support constitution. A. 6, Cl. 3. 

ner: he Se ee bale ANy ik Ss fy Gh Ie. 

Misdemeanors, impeachment for high crimes and. -A. 2, S. 4. 

Money on credit of United States, congress may borrow. A. 1, S. 8, Cl. 2. 

congress shall regulate value of and of foreign coin, and shall coin. A. 1, S. 8, Cl. 5. 

drawn from treasury but in consequence of appropriations. A. 1, S. 9, Cl. 7. 

statements of expenditures and receipts published. A. 1, S. 9, Cl. 7. 

appropriation of, for armies limited to two years. A. 1, S. 8, Cl. 12. 

Nations, congress to regulate commerce with foreign. A. 1, S. 8, Cl. 3. 

offenses against law of. A. 1, S. 8, Cl. 10. 

Naturalization, congress to establish uniform rule of. A. 1, S. 8, Cl. 4. 

Naval forces, congress makes rules for government of. A. 1, S. 8, Cl. 14. 

Navy, congress to provide and maintain. A. 1, S. 8, Cl. 13. 
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New states admitted by congress. A. 4, S. 3, Cl. 1. 

limitation on power to form. A. 4, §. 3, Cl. 1. 

INObility, stitlessotaeprohibitedamAw 1, Soe Ole oe Abe ieas, LO t@]41, 

Nominations for office by president. A. 2, S. 2, Cl. 2. 

Number of electors for president equals number of senators and representatives of 

statems Asano. ol; iClie2e 

Oath of office of president, form of. <A. 2, S. 1, Cl. 7. 
Oath or affirmation for issue of warrants. Amendt. 4. 

Oath or affirmation to support constitution, who takes. A. 6, Cl. 3. 

senators trying impeachment shall be on. A. 1, S. 3, Cl. 6. 

Objections, president returns bill with his. A. 1, S. 7, Cl. 2. 

Obligation of contracts, law impairing. A. 1, S. 10, Cl. 1. 

Obligations incurred in aid of rebellion illegal. Amendt. 14, S. 4. 

Offenses against law of nations. A. 1, S. 8, Cl. 10. 

Office, civil, under United States disqualifies as member of either house. A.1,S. 6, Cl. 2. 

senators or representatives ineligible to offices created, or whose pay increased 

durinevtermaapA: tle Sai6;UCl 2 

holders of, accepting foreign titles. A.1,S. 9, Cl. 8. 

Officers, participating in rebellion. Amendt. 14, S. 3. 

Officers, appointment of inferior. A. 2, S. 2, Cl. 2. 

Officers of United States, impeachment of. A. 2, S. 4. 

Officers of house and senate. A.1, S:-2, Cl’ 5b; A. 1, S. 3, Cl. 5. 

Offices, vacancies in, senate recess. A. 2, S. 2, Cl. 3. 

Original jurisdiction of supreme court. A. 3, S. 2, Cl. 2. 

Pardoning power of president. A. 2, S. 2, Cl. 1. 

Patent rights to inventors. A. 1, S. 8, Cl. 8. 

Petition for the redress of grievances. Amendt. 1. 

Piracies and felonies on high seas. A. 1, S. 8, Cl. 10. 

Ports of states, regulations as to. A. 1, 8S. 9, Cl. 6. 

Post-offices and post-roads, congress shall establish. A. 1, S. 8, Cl. 7. 

Presentment or indictment of grand jury, accused entitled to; exception. Amendt. 5. 

President of United States, executive power vested in. A. 2, S. 1, Cl. 1. 

shall approve and sign all bills, etc. A. 1, S. 7, Cls. 2, 3. 

term of office. .A. 2, S. 1, Cl. 1. 

death or disability of, provided for. A. 2, S. 1, Cl. 5. 

compensation of. A. 2, S. 1, Cl. 6. 

oathmof offices Aa 26 Sa1nCleay: 

is commander-in-chief. A. 2, S. 2, Cl. 1. 

may require written opinions of principal officers of departments. A. 2, S. 2, Cl. 1. 

grants reprieves and pardons. A. 2, S. 2, Cl. 1. 

treaty-making power. A. 2, S. 2, Cl. 2. 

appointing power. “A.92;°S..2; Cl) 2: 

fills) vacancies; AL 2) S-2aCle 3: 
informs congress of state of union and recommends. A. 2, S. 3. 

powers as to convening and adjourning houses. A. 2, S. 3. 

receives ambassadors, etc. A. 2, S. 3. 

takes care that laws be faithfully executed. A. 2, S. 3. 

commissions officers. A. 2, S. 3. 

removal from office on impeachment. A. 2, S. 4. 

who eligible to be. A. 2, S. 1, Cl. 4. 

President and vice-president, manner of choosing. Amendt. 12. 

President of the senate, vice-president is; when to vote. A. 1, S. 8, Cl. 4. 

President pro tempore, senate to choose. A. 1, S. 3, Cl. 5. 

Press, freedom of. Amendt. 1. 

Previous condition of servitude. Amendt. 15, S. 1. 

Private property not taken without compensation. Amendt. 5. 

Privilege of senators and representatives. A. 1, S. 6, Cl. 1. 

Privileges and immunities of citizens of states. A. 4, S. 2, Cl. 1. 

no soldier quartered in house without consent of owner. Amendt. 3. 
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Privileges and immunities, no person twice put in jeopardy. Amendt. 5. 

due process of law. Amendts. 5; 14, S. 1. 

equal protection of laws. Amendt. 14, S. 1. 

of citizens of United States, states not to abridge. Amendt. 14, S. 1. 

Prizes captured on land or water, rules concerning. A. 1, 8. 8, Cl. 11. 

Process of law. See Due process of law. 

Process for witnesses, accused shall have. Amendt. 6. 

Prohibition established. Amendt. 18. 

Property of United States, congress may dispose of and make rules respecting. A. 4, 

Sioa Claas 

Property, deprivation of. See Due process of law. 

Prosecutions, rights of accused in. See Accused. 

Protection of the laws. See Equal protection of laws. 

Public trial by jury, in all criminal prosecutions. Amendt. 6. 

Public use, private property not taken for, without compensation. Amendt. 5. 

Punishments, cruel and unusual. Amendt. 8. 

Qualification for office, no religious test required. A. 6, Cl. 3. 

Qualifications of electors for senators and members of house. A. 1, S. 2, Cl. 1; 

Amendat. 17. 

Qualifications of members of house. A. 1, S. 2, Cl. 2. 

Qualifications of senators. A. 1, S. 3, Cl. 3. 

of its own members, each house to judge. A. 1, S. 5, Cl. 1. 

Cr jonmeventievaies AN Ay Ry inl, al 

of vice-president. Amendt. 12. 

Quorum, majority of each house shall constitute. A. 1, S. 5, Cl. 1. 

of house of representatives for choosing president. Amendt. 12. 

of senate, to elect vice-president. Amendt. 12. 

Race, color, or previous condition of servitude, right to vote not abridged for. Amendt. 

its SE al 

Ratio of representation, how apportioned. Amendt. 14, S. 2. 

Rebellion or invasion, writ of habeas corpus suspended only in cases of. A. 1, S. 9, Cl. 2. 

Receipts and expenditures of public money, statements of, to be published. A. 1, S. 9 

Clie 

Recess of senate, president may grant commissions during. A. 2, S. 2, Cl. 3. 

Records and judicial proceedings of states, full faith and credit given to. A. 4, S. 1. 

Religion, free exercise of, protected. Amendt. 1. 

Religious test for office not required. A. 6, Cl. 3. 

Representation and direct taxation, how apportioned. A.1,'S. 2, Cl. 3; Amendt. 14, S. 2. 

Representation among states, how apportioned. Amendt. 14, S. 2. 

Representatives, house of, branch of congress. A. 1, S. 1. 

qualifications of electors for. A.1, S. 2, Cl. 1. 

qualifications of members. A. 1, S. 2, Cl. 2. = 

choose speaker and officers. A. 1, S. 2, Cl. 5. 

state and federal control of election of. A. 1, S. 4, Cl. 1. 

compensation of. A. 1, S. 6, Cl. 1. 

privileges of. See Privileges. 

disqualified for civil office created or whose emoluments increased during term. 

ING Meise te Gills, Ze 

officer of United States ineligible. A. 1, S. 6, Cl. 2. 

revenue bills originate in house of. A. 1, S. 7, Cl. 1. 

no representative to be elector for president. A. 2, S. 1, Cl. 2. 

OdliNeOlweAcs on Olanoe 

Reprieves, president may grant. A. 2, S. 2, Cl. 1. 

Republican form of government, United States guarantees. A. 4, S. 4. 

Reserved rights of states and people. Amendts. 9; 10. 

Revenue bills originate in house. A. 1, S. 7, Cl. 1. 

Right of petition. Amendt. 1. 

Right to keep and bear arms. Amendt. 2. 
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Rules of its proceedings, each house determines. A. 1, S. 5, Cl. 2. 

Rules respecting territory or property of United States, congress to make. A. 4, S. 8, 

Ol..2; 

Searches and seizures, unreasonable. Amendadt. 4. 

Seat of government, congress exercises exclusive legislation over. A. 1, S. 8, Cl. 17. 

Securities of United States, counterfeiting. A. 1, S. 8, Cl. 6. 

Senate, a branch of congress. A. 1, S. 1. 

of whom composed. A. 1, S. 3, Cl. 1. 

Vacancies in. tA. 1s Sisco, Cl. a2: 

vice-president to be president of; votes on ties. A. 1, S. 3, Cl. 4. 

chooses officers, and president pro tempore. A. 1, S. 3, Cl. 5. 

tries impeachments. A. 1, S. 3, Cl. 6. 

when president impeached chief justice presides. A. 1, S. 3, Cl. 6. 

judge of elections, returns, and qualifications of members. A. 1, S. 5, Cl. 1. 

quorumia Aw ts Sab; Clas 

power of adjournment. A. 1, S. 5, Cl. 4. 

may amend revenue bills. A. 1, S. 7, Cl. 1. 

advice and consent to treaties and to appointments. A. 2, S. 2, Cl. 2. 

no state deprived of equal suffrage in. A, 5. 

Senators, classification of. A. 1, S. 3, Cl. 2. 

QualiticGationsgotarAcs sn oma Clo: 

manner of choosing. Amendt. 17, S. 1. 

vacancies in office of. Amendt. 17, S. 2. 

privileges of. A. 1, S. 6, Cl. 1. 

disqualified for certain offices. A. 1, S. 6, Cl. 2. 

officer of United States disqualified. A. 1, S. 6, Cl. 2. 

may not be elector for president. A. 2, S. 1, Cl. 2. 

Ooo Lemme OA Lemar 

Servitude, involuntary, except as punishment for crime, abolished. Amendt. 13, S. = 

Ships of war in time of peace, forbidden to states. A. 1, S. 10, Cl. 3. 

Slave, claim for emancipation of, void. Amendt. 14, S. 4. 

Slavery abolished. Amendt. 138, S. 1. 

Soldiers quartering in time of peace. Amendt. 3. 

Speaker, house shall choose. A. 1, S. 2, Cl. 5. 

Speech, freedom of. Amendt. 1. 

Standard of weights and measures. A. 1, S. 8, Cl. 5. 

State legislatures, all members of take oath to support constitution. A. 6, Cl. 3. 

States, congress regulates commerce among. A. 1, S. 8, Cl. 8. 

no state shall enter into any treaty, alliance, or confederation. A. 1, S. 10, Cl. 1. 

shall not grant letters of marque and reprisal. A. 1, S. 10, Cl. 1. 

SHAULEMOTECOLNENTON CYA Act leno at (ni launs 

shall not emit bills of credit. A.1, S. 10, Cl. 1. 

shall make only gold and silver coin legal tender. A. 1, S. 10, Cl. 1. 

shall not pass bill of attainder, ex post facto law, or law impairing obligation of 

CONtLACTSH Ae See) Ose Clant, 

shall not grant title of nobility. A: 1, S. 10, Cl. 1. 

power to lay certain duties limited. A. 1, S. 10, Cls. 2, 3. 

shall not keep troops or ships of war in times of peace, without consent of con- 

STOSS ACE Len Sam O nm Glam 

shall not enter into agreements with one another without consent of congress. A. 1, 

Salm Giles: 

shall not engage in war, without consent of congress, unless invaded, etc. A. 1, 

ti 20! ACL, By : 

privileges and immunities of citizens of. A. 4, S. 2, Cl. 1. 

new states, admission and formation of. A. 4, S. 3, Cl. 1. 

no state deprived of equal suffrage in senate. A. 5. 

how ratify constitutional amendments. A. 5. 

republican form of government guaranteed to. A. 4, S. 4. 

protection against invasion and domestic violence. A. 4, S. 4. 
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States or to the people, powers not delegated reserved to. Amendt. 10. 

Suffrage in senate, no state shall be deprived of equal. A. De 

Supreme court. See Judicial power. 

Supreme law of land, constitution, laws and treaties shall be. A. 6, Cl. 2. 

judges in every state bound thereby. A. 6, Cl. 2. 

Suppress insurrections and repel invasions, congress calling forth militia to. A. 1, 

sh te, (Ell, alls). 

Tax, direct, apportioned. A. 1, S. 9, Cl. 4. 

Taxes (direct) and representatives, apportionment. A. 1, S. 2, Cl. 3; Amendt. 14, S. 2. 

Taxes, duties, imposts, and excises, congress to lay. <A. 1, S. 8, Cl. 1. 

shall be uniform. A. 1, S. 8, Cl. 1. 

Tender in payment of debts, states to make only gold and silver. A. 1, S. 10, Cl. 1. 

Territory or other property of United States, congressional control. A. 4, S. 3, Cl. 2. 

Three-fourths of the legislatures of states, when to ratify amendments to constitution. 

AGES? 

Title of nobility, United States shall not grant. A. 1, S. 9, Cl. 8. 

no state shall grant. <A. 1, S. 10, Cl. 1. 

Title from foreign state, without consent of congress, officeholders under United States 

shall not accept. A. 1, S. 9, Cl. 8. 

Treason defined. A. 3, S. 3, Cl. 1. 

two witnesses required to convict. A. 3, S. 3, Cl. 1. 
punishment of. A. 3, S. 3, Cl. 2. 

Treason, felony, and breach of peace, privilege from arrest for. A. 1, S. 6, Cl. 1. 

Treaties, how made. A BES Sedo Clee 2: 

judicial power extends to cases arising under. A. 3, S. 2, Cl. 1. 

Treaty, alliance, or confederation, no state shall enter into. A. 1, S. 10, Cl. 1. 

Trial by jury, all crimes, except impeachments, tried by. A. 3, S. 2, Cl. 3. 

place ot) trialherAmeonts. 2 Olea: 

accused shall have speedy and public. Amendt. 6. 

reserved in suits at comomn law, when the amount exceeds $20. Amendt. 7. 

Tribunals inferior to supreme court, congress to constitute. A. 1, S. 8, Cl. 9. 

Troops or ships of war in time of peace without consent of congress, no state shall 

keepwmAw Ia Sagl0sChx3: 

Two witnesses, for conviction of treason. A. 3, S. 3, Cl. 1. 

Two years, appropriations for raising and supporting armies limited to. A. 1, S. 8, 

Cl. 12. 
Union, president shall, from time to time, give congress information of state of. A. 2, 

S. 3. 

new states, how admitted by congress into this. A. 4, S. 3, Cl. 1. 

Unreasonable searches and seizures, security against. Amendt. 4. 

Unusual punishments forbidden. Amendt. 8. 

Use without compensation, private property not taken for public. Amendt. 5. 

Vacancies in senate or house, provision for. A. 1, S. 2, Cl. 4; Amendt. 7, S. 2. 

Vacancies during recess of senate, president to fill. A. 2, S. 2, Cl. 3. 

Vessels bound to or from ports of state, provisions as to. A. 1, S. 9, Cl. 6. 

Veto of president, proceedings of two houses upon. A. 1, S. 7, Cl. 2. 

Vice-president. See Impeachment; President; Senate. 

Vote not denied or abridged on account of race, color, or previous condition of servitude. 

Amendt. 15, S. 1. 

Vote of two-thirds, each house may expel member by. A. 1, S. 5, Cl. 2. 

bill vetoed by president may be repassed in each house by. A. 1, S. 7, Cl. 2. 

no person convicted on impeachment except by. A. 1, S. 3, Cl. 6. 

congress may propose amendments by. A. 5. 

president may make treaties with advice and consent of senate by. A. 2, S. 2, Cl. 2. 

disabilities incurred by participation in rebellion relieved by congress by. Amendt. 

14, S. 3. 

War, congress to declare. A. 1, S. 8, Cl. 11. 

articles of, congress may make. A. 1, S. 8, Cl. 14. 

no state shall make unless actually invaded, etc. A. 1, S. 10, Cl. 38. 
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Warrants for search and seizure, issue of. Amendt. 4. 

Weights and measures, standard of. A. 1, S. 8, Cl. 5. 

Witness against himself, no person in criminal case, compelled to be. Amendt. 5. 

Witnesses, accused shall be confronted with. Amendt. 6. 

Witnesses, accused shall have compulsory process for obtaining. Amendt. 6. 

Witnesses to the same overt act, or on confession in open court. No person shall be 

convicted of treason unless on the testimony of two. A. 3, S. 3, Cl. 1. 

Writ of habeas corpus shall not be suspended unless, in case of rebellion or invasion, 

the public safety may require it. A. 1, S. 9, Cl. 2. 

Writs of election to fill vacancies in senate or house. A. 1, S. 2, Cl. 4; Amendt. 17, S. 2. 

Written opinion of principal officer of executive departments, president may require. 

Av2;28° 2, Cl. A: 

Yeas and nays in either house, when entered on journals. A. 1, S. 5, Cl. 3. 

votes of houses upon reconsideration of bill vetoed by president determined by. 

Wy, iS. pel. Be 
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APPENDIX UT 

AUTHENTICATION OF RECORDS 

[1] Authentication of legislative acts and proof of judicial proceedings. 
[2] Proof of records not pertaining to courts. 

[8] Copies of foreign records, etc., relating to land titles in United States. 

[1] Authentication of legislative acts and proof of judicial proceedings. The acts of 
the legislature of any state or territory, or of any country subject to the jurisdiction 

of the United States, shall be authenticated by having the seals of such state, territory, 

or country affixed thereto. The records and judicial proceedings of the courts of 

any state or territory, or of any such country, shall be proved or admitted in any 

other court within the United States, by the attestation of the clerk, and the seal 

of the court annexed, if there be a seal, together with a certificate of the judge, chief 

justice, or presiding magistrate, that the said attestation is in due form. And the 

said records and judicial proceedings, so authenticated, shall have such faith and credit 

given to them in every court within the United States as they have by law or usage 

in the courts of the state from which they are taken. 

U. S. Rev. Stat., s. 905. 

[2] Proof of records not pertaining to courts. All records and exemplifications of 
books, which may be kept in any public office of any state or territory or of any country 

subject to the jurisdiction of the United States, not appertaining to a court, shall be 

proved or admitted in any court or office in any other state or territory, or in any 

such country, by the attestation of the keeper of the said records or books, and the 

seal of his office annexed, if there be a seal, together with a certificate of the presiding 

justice of the court of the county, parish, or district in which such office may be kept, 

or of the governor, or secretary of state, the chancellor or keeper of the great seal, 

of the state, or territory, or country, that the said attestation is in due form, and 

by the proper officers. If the said certificate is given by the presiding justice of a 

court, it shall be further authenticated by the clerk or prothonotary of the said court, 

who shall. certify, under his hand and the seal of his office, that the said presiding 

justice is duly commissioned and qualified; or, if given by such governor, secretary, 

chancellor, or keeper of the great seal, it shall be under the great seal of the state, 

territory, or country aforesaid, in which it is made. And the said records and ex- 

emplifications, so authenticated, shall have such faith and credit given to them in 

every court and office within the United States as they have by law or usage in the 

courts or offices of the state, territory, or country, as aforesaid, from which they 

are taken. 

U. S. Rev. Stat., s. 906. 

[3] Copies of foreign records, etc., relating to land titles in United States. It shall 
be lawful for any keeper or person having the custody of laws, judgments, orders, 

decrees, journals, correspondence, or other public documents of any foreign government 

or its agents, relating to title to lands claimed by or under the United States, on the 

application of the head of one of the departments, the solicitor of the treasury, or 

the commissioner of the general land office, to authenticate copies thereof under his 

hand and seal, and to certify them to be correct and true copies of such laws, judg- 

ments, orders, decrees, journals, correspondence, or other public documents, respect- 

ively; and when such copies are certified by an American minister or consul, under 

his hand and seal of office, to be true copies of the originals, they shall be sealed up 

by him and returned to the solicitor of the treasury, who shall file them in his office, 

and cause them to be recorded in a book to be kept for that purpose. A copy of any 

such law, judgment, order, decree, journa!, correspondence, or other public document, 

so filed, or of the same so recorded in said book, may be read in evidence in any 

court, where the title to land claimed by or under the United States may come into 

question, equally with the originals. 

U. S. Rev. Stat., s. 907. 
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REMOVAL OF CAUSES 

From the State Courts to the District Courts of the United States. 

[Federal enactments constituting chapter III, sections 28-39, of the Federal Judicial 

Code, Act of March 38, 1911, c. 231, “An act to codify, revise and amend the laws relating 

to the judiciary,” 36 U. S. Stat. L. 1087.] 

Sro. 

28. Removal of suits from state to United States district courts. 
29. Procedure for removal. 

380. Suits under grants of land from different states. 

31, Removal of causes against persons denied any civil rights, etc. 

32. When petitioner is in actual custody of state court. 

33. Suits and prosecutions against revenue officers, etc. 

84, Removal of suits by aliens. 

35. When copies of records are refused by clerk of state court. 
36. Previous attachment bonds, orders, ete., remain valid. 

37. Suits improperly in district court may be dismissed or remanded. 
38. Proceedings in suits removed. 

89. Time for filing record; return of record, how enforced. 

Removal of suits from state to United States district courts. 

Sec. 28, Any suit of a civil nature, at law or in equity, arising under the constitution 

or laws of the United States, or treaties made, or which shall be made, under their 

authority, of which the district courts of the United States are given original jurisdic- 

tion by this title, which may now be pending or which may hereafter be brought, in any 

state court, may be removed by the defendant or defendants therein to the district 

court of the United States for the proper district. Any other suit of a civil nature, at 

law or in equity, of which the district courts of the United States are given jurisdiction 

by this title, and which are now pending, or which may hereafter be brought, in any 

state court, may be removed into the district court of the United States for the proper 

district by the defendant or defendants therein, being nonresidents of that state. And 

when in any suit mentioned in this section there shall be a controversy which is wholly 

between citizens of different states, and which can be fully determined as between 

them, then either one or more of the defendants actually interested in such controversy 

may remove said suit into the district court of the United States for the proper district. 

And where a suit is now pending, or may hereafter be brought, in any state court, 

in which there is a controversy between a citizen of the state in which the suit is 

brought and a citizen of another state, any defendant, being such citizen of another 

state, may remove such suit into the district court of the United States for the 

proper district, at any time before the trial thereof, when it shall be made to appear 

to said district court that from prejudice or local influence he will not be able to 

obtain justice in such state court, or in any other state court to which the said de- 

fendant may, under the laws of the state, have the right, on account of such prejudice 

or local influence, to remove said cause: Provided, that if it further appear that said 

suit can be fully and justly determined as to the other defendants in the state court, 
without being affected by such prejudice or local influence, and that no party to the 

suit will be prejudiced by a separation of the parties, said district court may direct the 

suit to be remanded, so far as relates to such other defendants, to the state court, 

to be proceeded with therein. 

At any time before the trial of any suit which is now pending in any district court, 

or may hereafter be entered therein, and which has been removed to said court from 

a state court on the affidavit of any party plaintiff that he had reason to believe and 

did believe that, from prejudice or local influence, he was unable to obtain justice in 

said state court, the district court shall, on application of the other party, examine 
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into the truth of said affidavit and the grounds thereof, and unless it shall appear to 

the satisfaction of said court that said party will not be able to obtain justice in said 

state court, it shall cause the same to be remanded thereto. 
Whenever any cause shall be removed from any state court into any district court 

of the United States, and the district court shall decide that the cause was improperly 

removed, and order the same to be remanded to the state court from whence it came, 

such remand shall be immediately carried into execution, and* no appeal or writ of 

error from the decision of the district court so remanding such cause shall be allowed: 

Provided, that no case arising under an act entitled “An act relating to the liability of 

common carriers by railroad to their employees in certain cases,’ approved April 

twenty-second, nineteen hundred and eight, or any amendment thereto, and brought in 

any state court of competent jurisdiction, shall be removed to any court of the United 

States: and Provided further, that no suit brought in any state court of competent 

jurisdiction against a railroad company, or other corporation, or person engaged in and 

carrying on the business of a common carrier, to recover damages for delay, loss of 

or injury to property received for transportation by such common carrier under 

section twenty of the act to regulate commerce, approved February fourth, eighteen 

hundred and eighty-seven, as amended June twenty-ninth, nineteen hundred and six, 

April thirteenth, nineteen hundred and eight, February twenty-fifth, nineteen hundred 

and nine, and June eighteenth, nineteen hundred and ten, shall be removed to any 

court of the United States where the matter in controversy does not exceed, exclusive 

of interest and costs, the sum or value of $3,000. 

The last proviso to this section added by Act of Jan. 20, 1914, c. 11, 38 U. S. Stat. L., 279. 

Procedure for removal. 

Sec. 29. Whenever any party entitled to remove any suit mentioned in the last 

preceding section, except suits removable on the ground of prejudice or local influence, 

may desire to remove such suit from a state court to the district court of the United 

States, he may make and file a petition, duly verified, in such suit in such state court 

at the time, or any time before the defendant is required by the laws of the state 

or the rule of the state court in which such suit is brought to answer or plead to the 

declaration or complaint of the plaintiff, for the removal of such suit into the district 

court to be held in the district where such suit is pending, and shall make and file 

therewith a bond, with good and sufficient surety, for his or their entering in such 

district court, within thirty days from the date of filing said petition, a certified copy 

of the record in such suit, and for paying all costs that may be awarded by the said 

district court if said district court shall hold that such suit was wrongfully or im- 

properly removed thereto, and also for their appearing and entering special bail in 

such suit if special bail was originally requisite therein. It shall then be the duty of 

the state court to accept said petition and bond and proceed no further in such suit. 

Written notice of said petition and bond for removal shall be given the adverse party 

or parties prior to filing the same. The said copy being entered within said thirty days 

as aforesaid in said district court of the United States, the parties so removing the 

said cause shall within thirty days thereafter, plead, answer, or demur to the declara- 

tion or complaint in said cause, and the cause shall then proceed in the same manner 

as if it had been originally commenced in the said district court. 

Suits under grants of land from different states. 

Sec. 30. If in any action commenced in a state court the title of land be concerned 

and the parties are citizens of the same state and the matter in dispute exceeds the 

sum or value of three thousand dollars, exclusive of interest and costs, the sum or value 

being made to appear, one or more of the plaintiffs or defendants, before the trial, may 

state to the court, and make affidavit if the court require it, that he or they claim, 

and shall rely upon, a right or title to the land under a grant from a state, and produce 

the original grant, or an exemplification of it, except where the loss of public records 

shall put it out of his or their power, and shall move that any one or more of the 

adverse party inform the court whether he or they claim a right or title to the land 

under a grant from some other state, the party or parties so required shall give such 
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information, or. otherwise not be allowed to plead such grant or give it in evidence 

upon the trial. If he or they inform the court that he or they do claim under such 

grant, any one or more of the party moving for such information may then, on petition 

and bond, as hereinbefore mentioned in this chapter, remove the cause for trial to the 

district court of the United States next to be holden in such district; and any one 

of either party removing the cause shall not be allowed to plead or give evidence of 

any other title than that by him or them stated as aforesaid as the ground of his or 

their claim. 

Removal of causes against persons denied any civil rights, etc. 

Sec. 31. When any civil suit or criminal prosecution is commenced in any state court, 

for any cause whatsoever, against any person who is denied or can not enforce in 

the judicial tribunals of the state, or in the part of the state where such suit or 

prosecution is pending, any right secured to him by any law providing for the equal 

civil rights of citizens of the United States, or of all persons within the jurisdiction 

of the United States, or against any officer, civil or military, or other person, for any 

arrest or imprisonment or other trespasses or wrongs made or committed by virtue of 

or under color of authority derived from any law providing for equal rights as aforesaid, 

or for refusing to do any act on the ground that it would be inconsistent with such 

law, such suit or prosecution may, upon the petition of such defendant, filed in said 

state court at any time before the trial or final hearing of the cause, stating the 

facts and verified by oath, be removed for trial into the next district court to be held 

in the district where it is pending. Upon the filing of such petition all further pro- 

ceedings in the state courts shall cease, and shall not be resumed except as hereinafter 

provided. But all bail and other security given in such suit or prosecution shall con- 

tinue in like force and effect as if the same had proceeded to final judgment and execu- 

tion in the state court. It shall be the duty of the clerk of the state court to furnish 

such defendant, petitioning for a removal, copies of said process against him, and of all 

pleadings, depositions, testimony, and other proceedings in the case. If such copies 

are filed by said petitioner in the district court on the first day of its session, the cause 

shall proceed therein in the same manner as if it had been brought there by original 

process; and if the said clerk refuses or neglects to furnish such copies, the petitioner 

may thereupon docket the case in the district court, and the said court shall then have 

jurisdiction therein, and may, upon proof of such refusal or neglect of said clerk, and 

upon reasonable notice to the plaintiff, require the plaintiff to file a declaration, 

petition, or complaint in the cause; and, in case of his default, may order a nonsuit, 

and dismiss the case at the costs of the plaintiff, and such dismissal shall be a bar to 

any further suit touching the matter in controversy. But if, without such refusal or 

neglect of said clerk to furnish such copies and proof thereof, the petitioner for 

removal fails to file copies in the district court, as herein provided, a certificate, under 

the seal of the district court, stating such failure, shall be given, and upon the produc- 

tion thereof in said state court the cause shall proceed therein as if no petition for 

removal had been filed. 

When petitioner is in actual custody of state court. 

Sec. 32. When all the acts necessary for the removal of any suit or prosecution, 

as provided in the preceding section, have been performed, and the defendant petitioning 

for such removal is in actual custody on process issued by said state court, it shall be 

the duty of the clerk of said district court to issue a writ of habeas corpus cum causa, and 

of the marshal, by virtue of said writ, to take the body of the defendant into his 

custody, to be dealt with in said district court according to law and the orders of 

said court, or, in vacation, of any judge thereof; and the marshal shall file with or 

deliver to the clerk of said state court a duplicate copy of said writ. 

Suits and prosecutions against revenue officers, etc. 

Sec. 33. When any civil suit or criminal prosecution is commenced in any court 

of a state against any officer appointed under or acting by authority of any revenue 

law of the United States now or hereafter enacted, or against any person acting 

under or by authority of any such officer, on account of any act done under color of 
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his office or of any such law, or on account of any right, title, or authority claimed by 

such officer or other person under any such law; or is commenced against any person 

holding property or estate by title derived from any such officer, and affects the 

validity of any such revenue law, or against any officer of the courts of the United 

States for or on account of any act done under color of his office or in the performance 

of his duties as such officer; or when any civil suit or criminal prosecution is com- 

menced against any person for or on account of anything done by him while an officer of 

either house of congress in the discharge of his official duty, in executing any order 

of such house, the said suit or prosecution may, at any time before the trial or final hear- 

ing thereof, be removed for trial into the district court next to be holden in the district 

where the same is pending, upon the petition of such defendant to said district court, 

and in the following manner: Said petition shall set forth the nature of the suit or 

prosecution and be verified by affidavit, and, together with a certificate signed by an 

attorney or counselor at law of some court of record of the state where such suit or 

prosecution is commenced, or of the United States, stating that, as counsel for the 

petitioner, he has examined the proceedings against him and carefully inquired into 

all the matters set forth in the petition, and that he believes them to be true, shall be 

presented to the said district court, if in session, or if it be not, to the clerk thereof 

at his office, and shall be filed in said office. The cause shall thereupon be entered on 

the docket of the district court, and shall proceed as a cause originally commenced in 

that court; but all bail and other security given upon such suit or prosecution shall ° 

continue in like force and effect as if the same had proceeded to final judgment and 

execution in the state court. When the suit is commenced in the state court by 

summons, subpcna, petition, or other process except capias, the clerk of the district 

court shall issue a writ of certiorari to the state court, requiring it to send to the 

district court the record and the proceedings in the cause. When it is commenced by 

capias or by any other similar form of proceeding by which a personal arrest is ordered, 

he shall issue a writ of habeas corpus cum causa, a duplicate of which shall be de- 

livered to the clerk of the state court, or left at his office, by the marshal of the district 

or his deputy, or by some other person duly authorized thereto; and thereupon it shall 

be the duty of the state court to stay all further proceedings in the cause, and the 

suit or prosecution, upon delivery of such process, or leaving the same as aforesaid, 

shall be held to be removed to the district court, and any further proceedings, trial, 

or judgment therein in the state court shall be void. If the defendant in the suit or 

prosecution be in actual custody on mesne process therein, it shall be the duty of 

the marshal, by virtue of the writ of habeas corpus cum causa, to take the body of 

the defendant into his custody, to be dealt with in the cause according to law and the 

order of the district court, or in vacation, of any judge thereof; and if, upon the 

removal of such suit or prosecution, it is made to appear to the district court that no 

copy of the record and proceedings therein in the state court can be obtained, the 

district court may allow and require the plaintiff to proceed de novo and to file a 

declaration of his cause of action, and the parties may thereupon proceed as in actions 

originally brought in said district court. On failure of the plaintiff so to proceed, 

judgment of non prosequitor may be rendered against him, with costs for the defendant. 

Sec. 83 as amended by Act of August 23, 1916, c. 899, 39 U. S. Stat. L., 532. 

Removal of suits by aliens. 

Sec. 34. Whenever a persona] action has been or shall be brought in any state 

court by an alien against any citizen of a state who is, or at the time the alleged 

action accrued was, a civil officer of the United States, being a nonresident of that 

state wherein jurisdiction is obtained by the state court, by personal service of process, 

such action may be removed into the district court of the United States in and for the 

district in which the defendant shall have been served with the process, in the same 

manner aS now provided. for the removal of an action brought in a state court by 

the provisions of the preceding section. 

When copies of records are refused by clerk of state court. 

Sec. 35. In any case where a party is entitled to copies of the records and pro- 

ceedings in any suit or prosecution in a state court, to be used in any court of the 
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United States, if the clerk of said state court, upon demand, and the payment or tender 

of the legal fees, refuses or neglects to deliver to him certified copies of such records 

and proceedings, the court of the United States in which such records and proceedings 

are needed may, on proof by affidavit that the clerk of said state court has refused or 

neglected to deliver copies thereof, on demand as aforesaid, direct such record to be 

supplied by affidavit or otherwise, as the circumstances of the case may require and 

allow; and thereupon such proceeding, trial, and judgment may be had in the said 

court of the United States, and all such processes awarded, as if certified copies of 

such records and proceedings had been regularly before the said court. 

Previous attachment bonds, orders, etc., remain valid. 

Sec. 36. When any suit shall be removed from a state court to a district court of 

the United States, any attachment or sequestration of the goods or estate of the defend- 

ant had in such suit in the state court shall hold the goods or estate so attached or 

sequestered to answer the final judgment or decree in the same manner as by law 

they would have been held to answer final judgment or decree had it been rendered 

by the court in which said suit was commenced. All bonds, undertakings, or security 

given by either party in such suit prior to its removal shall remain valid and effectual 

notwithstanding said removal; and all injunctions, orders, and other proceedings had 

in such suit prior to its removal shall remain in full force and effect until dissolved 

or modified by the court to which such suit shall be removed. 

Suits improperly in district court may be dismissed or remanded. 

Sec. 37. If in any suit commenced in a district court, or removed from a state court to 

a district court of the United States, it shall appear to the satisfaction of the said 

district court, at any time after such suit has been brought or removed hereto, that 

such suit does not really and substantially involve a dispute or controversy properly 

within the jurisdiction of said district court, or that the parties to said suit have been 

improperly or collusively made or joined, either as plaintiffs or defendants, for the pur- 

pose of creating a case cognizable or removable under this chapter, the said district 

court shall preceed no further therein, but shall dismiss the suit or remand it to the 

court from which it was removed, as justice may require, and shall make such order 

as to costs as shall be just. 

Proceedings in suits removed. 

Sec. 38. The district court of the United States shall, in all suits removed under 

the provisions of this chapter, proceed therein as if the suit had been originally 

commenced in said district court, and the same proceedings had been taken in such 

suit in said district court as shall have been had therein in said state court prior 

to its removal. ;: 

Time for filing record; return of record, how enforced. 

Sec. 39. In all causes removable under this chapter, if the clerk of the state court 

in which any such cause shall be pending shall refuse to any one or more of the parties 

or persons applying to remove the same, a copy of the record therein, after tender of 

legal fees for such copy, said clerk so offending shall, on conviction thereof in the 

district court of the United States to which said action or proceeding was removed, 

be fined not more than one thousand dollars, or imprisoned not more than one year, 

or both. The district court to which any cause shall be removable under this chapter 

shall have power to issue a writ of certiorari to said state court commanding said 

state court to make return of the record in any such cause removed as aforesaid, or 

in which any one or more of the plaintiffs or defendants have complied with the 

provisions of this chapter for the removal of the same, and enforce said writ according 

to law. If it shall be impossible for the parties or persons removing any cause under 

this chapter, or complying with the provisions for the removal thereof, to obtain 

such copy, for the reason that the clerk of said state court refuses to furnish a copy, 

on payment of legal fees, or for any other reason, the district court shall make an 

order requiring the prosecutor in any such action or proceeding to enforce forfeiture 
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or recover penalty, as aforesaid, to file a copy of the paper or proceeding by which 

the same was commenced, within such time as the court may determine; and in default 

thereof the court shall dismiss the said action or proceeding; but if said order shall be 

complied with, then said district court shall require the other party to plead, and said 

action or proceeding shall proceed to final judgment. The said district court may make 

an order requiring the parties thereto to plead de novo; and the bond given, conditioned 

as aforesaid, shall be discharged so far as it requires copy of the record to be filed 

as aforesaid. 
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NATURALIZATION LAWS 

If 

Act to Provide for Naturalization and Establishing the Bureau of Naturalization 

Sxro. 
SEC. 
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SEo. 
SEC. 

SEC. 

SEC. 

SEO. 

SEC. 
SEc. 
Src. 
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Bureau of naturalization. 

[ Omitted. ] 
Courts which may naturalize. 

Method of naturalization. 
1st. Declaration of intention. 
2d. Petition for citizenship; contents; verification; accompanying certificates. 

3d. Declaration on oath in open court. 

4th. Evidence of residence, ete. 

5th. Renunciation of titles, etc. 
6th. Widows and minor children, 

7th. Honorable discharge from, or certain service in, army or navy; effect. 

8th. American seamen. 

9th. Txaining for citizenship provided for, 
10th. Five years residence and mistaken exercise of citizenship before July 1, 1914. 

11th. Alien enemies. 
12th. Citizens in military or naval service of allies of United States. 
13th. Persons in military or naval service of United States at the end of war, or honorably 

discharged for disability. 
5. Notice of petition by clerk. 
6. Docketing petition; naturalization before election. 
rf 

8 

ea) 

Anarchists and polygamists. 

. Must speak English. 
9. Final hearing. 

10. Proof of residence. 

11, Examination, etc., in opposition. 

12. Clerk to file declaration, etc., with bureau of naturalization. 
13. Fees, etc. 

14. Binding of petitions and declarations. 
15. Suits to set aside citizenship. 
16-25. [Omitted.] 

26. Laws repealed. 
27. Forms. 
28. Naturalization regulations to be made by secretary of labor. 

29. [Omitted.] 
30. Naturalization of persons owing allegiance, but not citizens. 
81. Date when act effective. 

II 

Other Acts Affecting Naturalization and Citizenship 

Naturalization limited to white persons and those of African race. 

Naturalization of Chinese prohibited. 

Residence within the United States required for five years continuously. 
Naturalization of alien enemies prohibited, 
Alien seamen on merchant vessels. 

Naturalization of declarants who have served in the naval reserve force in time of war. 
Honorably discharged soldiers exempt from certain formalities. 

Aliens honorably discharged from service in navy or marine corps. 
Aliens honorably discharged from service in navy, marine corps, revenue-cutter service, or naval 

auxiliary service. 

Aliens honorably discharged from military or naval forces of the United States after service during 
the present war. 

Aliens who erroneously believe themselves citizens exempt from certain formalities. 

Naturalization of wife and minor children of insane aliens making homestead entries under land 

laws of the United States. 
Naturalization of deserters or persons who go abroad to avoid draft prohibited. 

Official mail to be forwarded by clerks of courts to bureau of naturalization free of postage, and 
by registered mail if necessary. . 

Validating certain certificates of naturalization where declarations were filed prior to September 
27, 1906. 

Laws repealed by act of May 9, 1918. 
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17. Citizenship by birth. 

18. Citizenship of children born abroad of citizens. 
19. Citizenship of women by marriage. 

20. Children of persons naturalized under certain laws to be citizens. 

21. Expatriation of citizens and their protection abroad. 

I 

AN ACT TO PROVIDE FOR A UNIFORM RULE FOR THE NATURALIZATION OF 
ALIENS THROUGHOUT THE UNITED STATES, AND ESTABLISHING 

THE BUREAU OF NATURALIZATION 

[Act of June 29, 1906, 34 Stat. L. 596, as amended in sections 16, 17, and 19 by the 

act of congress approved March 4, 19091 (35 Stat. L., Part 1, p. 1102); im section 13 

by the act of congress approved June 25, 19102 (36 Stat. L., Part 1, p. 830); by the 

act of congress approved March 4, 19133 (37 Stat. L., Part 1, p. 736), creating the depart- 

ment of labor; and by the act of congress approved May 9, 1918 (Public, No. 144, 65th 

Cong., 2d sess.) .4] 

The bureau of naturalization. 
Section 1. That the bureau of naturalization, under the direction and control of the 

secretary of labor, shall have charge of all matters concerning the naturalization of 

aliens. That it shall be the duty of the bureau of immigration to provide, for use at 

the various immigration stations throughout the United States, books of record, wherein 

the commissioners of immigration shall cause a registry to be made in the case of 

each alien arriving in the United States from and after the passage of this act of the 

name, age, occupation, personal description (including height, complexion, color of 

hair and eyes),.the place of birth, the last residence, the intended place of residence in 

the United States, and the date of arrival of said alien, and, if entered through a port, 

the name of the vessel in which he comes. And it shall be the duty of said commis- 

sioners of immigration to cause to be granted to such alien a certificate of such registry, 

with the particulars thereof. 

Src. 2. fOmitted; authorizes the secretary of commerce and labor to provide neces- 

sary offices, etc.] 

Courts which may naturalize. 
Sec. 3. That exclusive jurisdiction to naturalize aliens as citizens of the United 

States is hereby conferred upon the following specified courts: 

United States circuit5 and district courts now existing, or which may hereafter be 

established by congress in any state, United States district courts for the territories 

of Arizona, ® New Mexico, 6 Oklahoma, ¢ Hawaii, and Alaska, the supreme court of the 

District of Columbia, and the United States courts for the Indian Territory; 6 also all 

courts of record in any state or territory now existing, or which may hereafter be 

created, having a seal, a clerk, and jurisdiction in actions at law or equity, or law 

and equity, in which the amount in controversy is unlimited. 1 

That the naturalization jurisdiction of all courts herein specified—state, territorial, 

and federal—shall extend only to aliens resident within the respective judicial districts 

of such courts. 

The courts herein specified shall, upon the requisition of the clerks of such courts, 

be furnished from time to time by the bureau of naturalization with such blank forms 

as may be required in the naturalization of aliens, and all certificates of naturalization 

shall be consecutively numbered and printed on safety paper furnished by said bureau. 

Method of naturalization. 

Sec. 4. That an alien may be admitted to become a citizen of the United States in 

the following manner, and not otherwise: 

Declaration of intention. 

First. He shall declare on oath before the clerk of any court authorized by this act to 

naturalize aliens, or his authorized deputy, in the district in which such alien resides, 

1See pp. 25-27. *See p. 13. See p. 3. 4See p. 6. 
5United States circuit courts abolished Deeember 31, 1911, by act of congress approved March 38, 1911 

(36nStatmeLeweartel, poll167): 

®SUnited States territorial courts abolished by acts of congress conferring statehood. 
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two years at least prior to his admission, and after he has reached the age of eighteen 

years, that it is bona fide his intention to become a citizen of the United States and to 

renounce forever all allegiance and fidelity to any foreign prince, potentate, state, or 

sovereignty, and particularly, by name, to the prince, potentate, state, or sovereignty 

of which the alien may be at the time a citizen or subject. And such declaration shall 

set forth the name, age, occupation, personal description, place of birth, last foreign 

residence and allegiance, the date of arrival, the name of the vessel, if any, in which 

he came to the United States, and the present place of residence in the United States of 

said alien: Provided, however, that no alien who, in conformity with the law in 

force at the date of his declaration, has declared his intention to become a citizen of 

the United States shall be required to renew such declaration. 

Petition for citizenship; contents; verification; accompanying certificate. 

Second. Not less than two years nor more than seven years after he has made such 

declaration of intention he shall make and file, in duplicate, a petition in writing, signed 

by the applicant in his own handwriting and duly verified, in which petition such ap- 

plicant shall state his full name, his place of residence (by street and number, if 

possible), his occupation, and, if possible, the date and place of his birth; the place 

from which he emigrated, and the date and place of his arrival in the United States, 

and, if he entered through a port, the name of the vessel on which he arrived; the 

time when and the place and name of the court where he declared his intention to 

become a citizen of the United States; if he is married he shall state the name of his 

wife and, if possible, the country of her nativity and her place of residence at the 

time of filing his petition; and if he has children, the name, date, and place of birth 

and place of residence of each child living at the time of the filing of his petition: 

Provided, that if he has filed his declaration before the passage of this act he shall 

not be required to sign the petition in his own handwriting. 

The petition shall set forth that he is not a disbeliever in or opposed to organized 

government, or a member of or affiliated with any organization or body of persons 

teaching disbelief in or opposed to organized government, a polygamist or believer in 

the practice of polygamy, and that it is his intention to become a citizen of the 

United States and to renounce absolutely and forever all allegiance and fidelity to any 

foreign prince, potentate, state, or sovereignty, and particularly, by name, to the prince, 

potentate, state, or sovereignty of which he at the time of filing his petition may 

be a citizen or subject, and that it is his intention to reside permanently within the 

United States, whether or not he has been denied admission as a citizen of the United 

States, and, if denied, the ground or grounds of such denial, the court or courts 

in which such decision was rendered, and that the cause for such denial has since been 

cured or removed, and every fact material to his naturalization and required to be 

proved upon the final hearing of his application. 

The petition shail also be verified by the affidavits of at least two credible witnesses, 

who are citizens of the United States, and who shall state in their affidavits that they 

have personally known the applicant to be a resident of the United States for a period 

of at least five years continuously, and of the state, territory, or the District of 

Columbia, 1 in which the application is made for a period of at least one year immediately 

preceding the date of the filing of his petition, and that they each have personal 

knowledge that the petitioner is a person of good moral character, and that he is in 

every way qualified, in their opinion, to be admitted as a citizen of the United States. 

At the time of filing his petition there shall be filed with the clerk of the court a 

certificate from the department of labor, if the petitioner arrives in the United States 

after the passage of this act, stating the date, place, and manner of his arrival in the 

United States, and the declaration of intention of such petitioner, which certificate 

and declaration shall be attached to and made a part of said petition. 

Declaration on oath in open court. 

Third. He shall, before he is admitted to citizenship, declare on oath in open court 

that he will support the constitution of the United States, and that he absolutely and 

1The word ‘‘district’”? amended by the act of May 9, 1918, to read ‘‘the District of Columbia.” 
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entirely renounces and adjures all allegiance and fidelity to any foreign prince, potentate, 

state, or sovereignty, and particularly, by name, to the prince, potenate, state, or 

sovereignty of which he was before a citizen or subject; that he will support and 

defend the constitution and laws of the United States against all enemies, foreign and 

domestic, and bear true faith and allegiance to the same. 

Evidence of residence, etc. 

Fourth. It shall be made to appear to the satisfaction of the court admitting any 

alien to citizenship that immediately preceding the date of his application he has 

resided. continuously within the United States five years at least, and within the 

state or territory where such court is at the time held one year at least, and that 

during that time he has behaved as a man of good moral character, attached to the 

principles of the constitution of the United States, and well disposed to the good order 

and happiness of the same. In addition to the oath of the applicant, the testimony of 

at least two witnesses, citizens of the United States, as to the facts of residence, moral 

character, and attachment to the principles of the constitution shall be required, and 

the name, place of residence, and occupation of each witness shall be set forth in 

the record. 

Renunciation of titles, etc. 

Fifth. In case the alien applying to be admitted to citizenship has borne any 

hereditary title, or has been of any of the orders of nobility in the kingdom or state 

from which he came, he shall, in addition to the above requisite, make an express 

renunciation of his title or order of nobility in the court to which his application is 

made, and his renunciation shall be recorded in the court. 

Widows and minor children. 

Sixth. When any alien who has declared his intention to become a citizen of the United 

States dies before he is actually naturalized the -widow and minor children of such alien 

may, by complying with the other provisions of this act, be naturalized without making 

any declaration of intention. : 

Honorable discharge from or certain service in army or navy; effect. 

1 Seventh. Any native-born Filipino of the age of twenty-one years and upward who 

has declared his intention to become a citizen of the United States and who has enlisted 

or may hereafter enlist in the United States navy or marine corps or the naval auxiliary 

service, and who, after service of not less than three years, may be honorably discharged 

therefrom, or who may receive an ordinary discharge with recommendation for re- 

enlistment; or any alien, or any Porto Rican not a citizen of the United States, of the 

age of twenty-one years and upward, who has enlisted or entered or may hereafter 

enlist in or enter the armies of the United States, either the regular or the volunteer 

forces, or the national army, the national guard or naval militia of any state, territory, 

or the District of Columbia, or the state militia in federal service, or in the United 

States navy or marine corps, or in the United States coast guard, or who has served 

for three years on board of any vessel of the United States government, or for three 

years on board of merchant or fishing vessels of the United States of more than twenty 

tons burden, and while still in the service on a reénlistment or reappointment, or 

within six months after an honorable discharge or separation therefrom, or while on 

furlough to the army reserve or regular army reserve after honorable service, may, 

on presentation of the required declaration of intention, petition for naturalization 

without proof of the required five years residence within the United States if upon ex- 

amination by the representative of the bureau of naturalization, in accordance with the 

1S8ection four of the act entitled “An act to establish a bureau of immigration and naturalization and 

to provide a uniform rule for the naturalization of aliens throughout the United States,’’ approved 
June twenty-ninth, nineteen hundred and six, was amended by the act of May 9, 1918 (Pub. No. 144, 

65th cong.) by adding subdivisions 7th to 13th, inclusive. 
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requirements of this subdivision, it is shown that such residence can not be established; 

any alien serving in the military or naval service of the United States during the time 

this country is engaged in the present war may file his petition for naturalization 

without making the preliminary declaration of intention and without proof of the 

required five years residence within the United States; any alien declarant who has 

served in the United States army or navy, or the Philippine constabulary, and has been 

honorably discharged therefrom, and has been accepted for service in either the military 

or naval service of the United States on the condition that he becomes a citizen of 

the United States, may file his petition for naturalization upon proof of continuous resi- 

dence within the United States for the three years immediately preceding his petition, 

by two witnesses, citizens of the United States, and in these cases only residence in the 

Philippine Islands and the Panama Canal Zone by aliens may be considered residence 

within the United States, and the place of such military service shall be construed as 

the place of residence required to be established for purposes of naturalization; and any 

alien, or any person owing permanent allegiance to the United States embraced within 

this subdivision, may file his petition for naturalization in the most convenient court 

without proof of residence within its jurisdiction, notwithstanding the limitation upon 

the jurisdiction of the courts specified in section three of the act of June twenty-ninth, 

nineteen hundred and six, provided he appears with his two witnesses before the 

appropriate representative of the bureau of naturalization and passes the preliminary 

examination hereby required before filing his petition for naturalization in the office 

of the clerk of the court, and in each case the record of this examination shall be 

offered in evidence by the representative of the government from the bureau of natural- 

ization and made a part of the record at the original and any subsequent hearings; and, 

except as otherwise herein provided, the honorable discharge certificate of such alien, 

or person owing permanent allegiance to the United States, or the certificate of service 

showing good conduct, signed by a duly authorized officer, or by the masters of said 

vessels, shall be deemed prima facie evidence to satisfy all of the requirements of 

residence within the United States and within the state, territory, or the District of 

Columbia, and good moral character required by law, when supported by the affidavits 

of two witnesses, citizens of the United States, identifying the applicant as the 

person named in the certificate or honorable discharge, and in those cases only where 

the alien is actually in the military or naval service of the United States, the certificate 

of arrival shall not be filed with the petition for naturalization in the manner pre- 

scribed; and any petition for naturalization filed under the provisions of this sub- 

division may be heard immediately, notwithstanding the law prohibits the hearing of 

a petition for naturalization during thirty days preceding any election in the jurisdic- 

tion of the court. Any alien who, at the time of the passage of this act, is in the 

military service of the United States, who may not be within the jurisdiction of any 

court authorized to naturalize aliens, may file his petition for naturalization without 

appearing in person in the office of the clerk of the court and shall not be required 

to take the prescribed oath of allegiance in open court. The petition shall be verified 

by the affidavits of at least two credible witnesses who are citizens of the United States, 

and who shall prove in their affidavits the portion of the residence that they have 

personally known the applicant to have resided within the United States. The time of 

military service may be established by the affidavits of at least two other citizens of 

the United States, which, together with the oath of allegiance, may be taken in accord- 

ance with the terms of section seventeen hundred and fifty of the revised statutes of 

the United States after notice from and under regulations of the bureau of naturaliza- 

tion. Such affidavits and oath of allegiance shall be admitted in evidence in any original 

or appellate naturalization proceeding without proof of the genuineness of the seal or 

signature or of the official character of the officer before whom the affidavits and oath 

of allegiance were taken, and shall be filed by the representative of the government 

from the bureau of naturalization at the hearing as provided by section eleven of the 

act of June twenty-ninth, nineteen hundred and six. Members of the naturalization 

bureau and service may be designated by the secretary of labor to administer oaths 

relating to the administration of the naturalization law; and the requirement of 
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section ten of notice to take depositions to the United States attorneys is repealed, and 

the duty they perform under section fifteen of the act of June twenty-ninth, nineteen 

hundred and six (thirty-fourth statutes at large, part one, page five hundred and 

ninety-six), may also be performed by the commissioner or deputy commissioner of 

naturalization: Provided, that it shall not be lawful to make a declaration of intention 

before the clerk of any court on election day or during the period of thirty days 

preceding the day of holding any election in the jurisdiction of the court: Provided 

further, that service by aliens upon vessels other than of American registry, whether 

continuous or broken, shall not be considered as residence for naturalization purposes 

within the jurisdiction of the United States, and such aliens cannot secure residence 

for naturalization purposes during service upon vessels of foreign registry. 

During the time when the United States is at war no clerk of a United States court 

shall charge or collect a naturalization fee from an alien in the military service of 

the United States for filing his petition or issuing the certificate of naturalization 

upon admission to citizenship, and no clerk of any state court shall charge or collect 

any fee for this service unless the laws of the state require such charge to be made, 

in which case nothing more than the portion of the fee required to be paid to the 

state shall be charged or collected. A full accounting for all of these transactions 

shall be made to the bureau of naturalization in the manner provided by section 

thirteen of the act of June twenty-ninth, nineteen hundred and six. 

American seamen. 

Highth.1 That every seaman, being an alien, shall, after his declaration of intention 

to become a citizen of the United States, and after he shall have served three years 

upon such merchant or fishing vessels of the United States, be deemed a citizen of the 

United States for the purpose of serving on board any such merchant or fishing vessel 

of the United States, anything to the contrary in any act of congress notwithstanding; 

but such seaman shall, for all purposes of protection as an American citizen, be 

deemed such after the filing of his declaration of intention to become such citizen: 

Provided, that nothing contained in this act shall be taken or construed to repeal or 

modify any portion of the act approved March fourth, nineteen hundred and fifteen 

(thirty-eighth statutes at large, part one, page eleven hundred and sixty-four, chapter 

one hundred and fifty-three), being an act to promote the welfare of American seamen. 

Training for citizenship provided for. 

Ninth.1 That for the purpose of carrying on the work of the bureau of naturalization 

of sending the names of the candidates for citizenship to the public schools and other- 

wise promoting instruction and training in citizenship responsibilities of applicants for 

naturalization, as provided in this subdivision, authority is hereby given for the 

reimbursement of the printing and binding appropriation of the department of labor 

upon the records of the treasury department from the naturalization fees deposited 

in the treasury through the bureau of naturalization for the cost of publishing the 

citizenship textbook prepared and to be distributed by the bureau of naturalization to 

those candidates for citizenship only who are in attendance upon the public schools, 

such reimbursement to be made upon statements by the commissioner of naturalization 

of books actually delivered to such student candidates for citizenship, and a monthly 

naturalization bulletin, and in this duty to secure the aid of and codperate with the 

official state and national organizations, including those concerned with vocational 

education and including personal services in the District of Columbia, and to aid 

the local army exemption boards and codperate with the war department in locating 

declarants subject to the army draft and expenses incidental thereto. 

Five years residence and mistaken exercise of citizenship before July 1, 1914. 

Tenth.1 That any person not an alien enemy, who resided uninterruptedly within 

the United States during the period of five years next preceding July first, nineteen 

hundred and fourteen, and was on that date otherwise qualified to become a citizen of 

the United States, except that he had not made the declaration of intention required by 

1S8ee note p. 1182. 
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law, and who during or prior to that time, because of misinformation regarding his 

citizenship status, erroneously exercised the rights and performed the duties of a citizen 

of the United States in good faith, may file the petition for naturalization prescribed 

by law without making the preliminary declaration of intention required of other 

aliens, and upon satisfactory proof to the court that he has so acted may be admitted 

as a citizen of the United States upon complying in all respects with the other require- 

ments of the naturalization law. 

Alien enemies. 

Eleventh.1 No alien who is a native, citizen, subject, or denizen of any country, state, 

or sovereignty with which the United States is at war shall be admitted to become a 

citizen of the United States unless he made his declaration of intention not less than 

two nor more than seven years prior to the existence of the state of war, or was at 

that time entitled to become a citizen of the United States, without making a declara- 

tion of intention, or unless his petition for naturalization shall then be pending and 

is otherwise entitled to admission, notwithstanding he shall be an alien enemy at 

the time and in the manner prescribed by the laws passed upon that subject: 

Provided, that no alien embraced within this subdivision shall have his petition for 

naturalization called for a hearing, or heard, except after ninety days notice given 

by the clerk of the court to the commissioner or deputy commissioner of naturalization 

to be present, and the petition shall be given no final hearing except in open court 

and after such notice to the representative of the government from the bureau of 

naturalization, whose objection shall cause the petition to be continued from time to 

time for so long as the government may require: Provided, however, that nothing 

herein contained shall be taken or construed to interfere with or prevent the appre- 

hension and removal, agreeably to law, of any alien enemy at any time previous to 

the actual naturalization of such alien; and section twenty-one hundred and seventy- 

one of the revised statutes of the United States is hereby repealed: Provided further, 

that the president of the United States may, in his discretion, upon investigation and 

report by the department of justice fully establishing the loyalty of any alien enemy 

not included in the foregoing exemption, except such alien enemy from. the classifica- 

tion of alien enemy, and thereupon he shall have the privilege of applying for 

naturalization; and for the purposes of carrying into effect the provisions of this section, 

including personal services in the District of Columbia, the sum of $400,000 is hereby 

appropriated to be available until June thirtieth, nineteen hundred and nineteen, 

including travel expenses for members of the bureau of naturalization and its field 

service only, and the provisions of section thirty-six hundred and seventy-nine of the 

revised statutes shall not be applicable in any way to this appropriation. 

Citizens in military or naval service of allies of United States. 

Twelfth.1 That any person who, while a citizen of the United States and during 

the existing war in Europe, entered the military or naval service of any country 

at war with a country with which the United States is now at war, who shall be 

deemed to have lost his citizenship by reason of any oath or obligation taken by 

him for the purpose of entering such service, may resume his citizenship by taking 

the oath of allegiance to the United States prescribed by the naturalization law and 

regulations, and such oath may be taken before any court of the United States or of 

any state authorized by law to naturalize aliens or before any consul of the United 

States, and certified copies thereof shall be sent by such court or consul to the depart- 

ment of state and the bureau of naturalization, and the act (public fifty-five, sixty- 

fifth congress, approved October fifth, nineteen hundred and seventeen) is hereby 

repealed. 

Persons in military or naval service of United States at end of war or honorably dis- 

charged for disability. t 

Thirteenth.1 That any person who is serving in the military or naval forces of the 

United States at the termination of the existing war, and any person who before the 

termination of the existing war may have been honorably discharged from the military 

1See note p, 1182. 
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or naval services of the United States on account of disability incurred in line of duty, 

shall, if he applies to the proper court for admission as a citizen of the United States, 

be relieved from the necessity of proving that immediately preceding the date of his 

application he has resided continuously within the United States the time required by 

law of other aliens, or within the state, territory, or the District of Columbia for the 

year immediately preceding the date of his petition for naturalization, but his petition 

for naturalization shall be supported by the affidavits of two credible witnesses, citizens 

of the United States, identifying the petitioner as the person named in the certificate 

of honorable discharge, which said certificate may be accepted as evidence of good 

moral character required by law, and he shall comply with the other requirements 

of the naturalization law. 

Notice of petition by clerk. 

Sec. 5. That the clerk of the court shall, immediately after filing the petition, give 

notice thereof by posting in a public and conspicuous place in his office, or in the 

building in which his office is situated, under an appropriate heading, the name, 

nativity, and residence of the alien, the date and place of his arrival in the United 

States, and the date, as nearly as may be, for the final hearing of his petition, and 

the names of the witnesses whom the applicant expects to summon in his behalf; 

and the clerk shall, if the applicant requests it, issue a subpcena for the witnesses so 

named by the said applicant to appear upon the day set for the final hearing, but 

in case such witnesses can not be produced upon the final hearing other witnesses 

may be summoned. 

Docketing petition; naturalization before election. 

Sec. 6. That petitions for naturalization may be made and filed during term time or 

vacation of the court and shall be docketed the same day as filed, but final action 

thereon shall be had only on stated days to be fixed by rule of the court, and in no 

case shall final action be had upon a petition until at least ninety days have elapsed 

after filing and posting the notice of such petition: Provided, that no person shall be 

naturalized nor shall any certificate of naturalization be issued by any court within 

thirty days preceding the holding of any general election within its territorial jurisdic- 

tion. It shall be lawful at the time and as a part of the naturalization of any alien, 

for the court, in its discretion, upon the petition of such alien, to make a decree chang- 

ing the name of said alien, and his certificate of naturalization shall be issued to him 

in accordance therewith. 

Anarchists and polygamists. 

Sec. 7. That no person who disbelieves in or who is opposed to organized govern- 

ment, or who is a member of or affiliated with any organization entertaining and 

teaching such disbelief in or opposition to organized government, or who advocates 

or teaches the duty, necessity, or propriety of the unlawful assaulting or killing of any 

officer or officers, either of specific individuals or of officers generally, of the govern- 

ment of the United States, or of any other organized government, because of his or 

their official character, or who is a polygamist, shall be naturalized or be made a 

citizen of the United States. 

Must speak English. 

Sec. 8. That no alien shall hereafter be naturalized or admitted as a citizen of the 

United States who cannot speak the English language: Provided, that this requirement 

shall not apply to aliens who are physically unable to comply therewith, if they are 

otherwise qualified to become citizens of the United States: and Provided further, that 

the requirements of this section shall not apply to any alien who has prior to the 

passage of this act declared his intention to become a citizen of the United States in 

conformity with the law in force at the date of making such declaration: Provided 

further, that the requirements of section eight shall not apply to aliens who shall 

hereafter declare their intention to become citizens and who shall make homestead 

entries upon the public lands of the United States and comply in all respects with the 

laws providing for homestead entries on such lands. 
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Final hearing. 

Sec. 9. That every final hearing upon such petition shall be had in open court 

before a judge or judges thereof, and every final order which may be made upon such 

petition shall be under the hand of the court and entered in full upon a record kept 

for that purpose, and upon such final hearing of such petition the applicant and wit- 

nesses shall be examined under oath before the court and in the presence of the court. 

Proof of residence. 

Sec. 10. That in case the petitioner has not resided in the state, territory, or the 

District of Columbial for a period of five years continuously and immediately preceding 

the filing of his petition he may establish by two witnesses, both in his petition and 

at the hearing, the time of his residence within the state, provided that it has been 

for more than one year, and the remaining portion of his five years residence within 

the United States required by law to be established may be proved by the depositions 

of two or more witnesses who are citizens of the United States, upon notice to the 

bureau of naturalization. 

Examinations, etc., in opposition. ; 

Sec. 11. That the United States shall have the right to appear before any court 

or courts exercising jurisdiction in naturalization proceedings for the purpose of 

cross-examining the petitioner and the witnesses produced in support of his petition 

concerning any matter touching or in any way affecting his right to admission to 

citizenship, and shall have the right to call witnesses, produce evidence, and be heard 

in opposition to the granting of any petition in naturalization proceedings. 

Clerk to file declarations, etc., with bureau of naturalization. 

Sec. 12. That it is hereby made the duty of the clerk of each and every court 

exercising jurisdiction in naturalization matters under the provisions of this act to 

keep and file a duplicate of each declaration of intention made before him and to send 

to the bureau of naturalization at Washington, within thirty days after the issuance 

of a certificate of citizenship, a duplicate of such certificate, and to make and keep 

on file in his office a stub for each certificate so issued by him, whereon shall be 

entered a memorandum of all the essential facts set forth in such certificate. It 

shall also be the duty of the clerk of each of said courts to report to the said bureau, 

within thirty days after the final hearing and decision of the court, the name of 

each and every alien who shall be denied naturalization, and to furnish to said bureau 

duplicates of all petitions within thirty days after the filing of the same, and certified 

copies of such other proceedings and orders instituted in or issued out of said court 

affecting or relating to the naturalization of aliens as may be required from time to 

time by the said bureau. 

In case any such clerk or officer acting under his direction shall refuse or neglect 

to comply with any of the foregoing provisions he shall forfeit and pay to the United 

States the sum of twenty-five dollars in each and every case in which such violation 

or omission occurs, and the amount of such forfeiture may be recovered by the United 

States in an action of debt against such clerk. 

Clerks of courts having and exercising jurisdiction in naturalization matters shall 

be responsible for all blank certificates of citizenship received by them from time to 

time from the bureau of naturalization, and shall account for the same to the said 

bureau whenever required so to do by such bureau. No certificate of citizenship 

received by any such clerk which may be defaced or injured in such manner as to 

prevent its use as herein provided shall in any case be destroyed, but such certificate 

shall be returned to the said bureau; and in case any such clerk shall fail to return 

or properly account for any certificate furnished by the said bureau, as herein provided, 

he shall be liable to the United States in the sum of fifty dollars, to be recovered in 

an action of debt, for each and every certificate not properly accounted for or returned. 

1See footnote on page 1181. 
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Fees, etc. 

Sec. 13.1 That the clerk of each and every court exercising jurisdiction in naturaliza- 

tion cases shall charge, collect, and account for the following fees in each proceeding:?2 

For receiving and filing a declaration of intention and issuing a duplicate thereof, 

one dollar. 

For making, filing, and docketing the petition of an alien for admission as a citizen 

of the United States and for the final hearing thereon, two dollars; and for entering 

the final order and the issuance of the certificate of citizenship thereunder, if granted, 

two dollars. 

The clerk of any court collecting such fees is hereby authorized to retain one-half 

of the fees collected by him in such naturalization proceeding; the remaining one-half 

of the naturalization fees in each case collected by such clerks, respectively, shall be 

accounted for in their quarterly accounts, which they are hereby required to render the 

bureau of naturalization, and paid over to such bureau within thirty days from the 

close of each quarter in each and every fiscal year, and the moneys so received shall 

be paid over to the disbursing clerk of the department of labor, who shall thereupon 

deposit them in the treasury of the United States, rendering an account therefor 

quarterly to the auditor for the state and other departments, and the said disbursing 

clerk shall be held responsible under his bond for said fees so received. 

In addition to the fees herein required, the petitioner shall, upon the filing of his 

petition to become a citizen of the United States, deposit with and pay to the clerk 

of the court a sum of money sufficient to cover the expenses of subpcenaing and paying 

the legal fees of any witnesses for whom he may request a subpena, and upon the final 

discharge of such witnesses they shall receive, if they demand the same from the 

clerk, the customary and usual witness fees from the moneys which the petitioner 

shall have paid to such clerk for such purpose, and the residue, if any, shall be returned 

by the clerk to the petitioner: Provided, that the clerks of courts exercising jurisdiction 

in naturalization proceedings shall be permitted to retain one-half of the fees in any 

fiscal year up to the sum of three thousand dollars, and that all fees received by 

such clerks in naturalization proceedings in excess of such amount shall be accounted 

for and paid over to said bureau as in case of other fees to which the United States 

may be entitled under the provisions of this act. The clerks of the various courts 

exercising jurisdiction in naturalization proceedings shall pay all additional clerical 

force that may be required in performing the duties imposed by this act upon the clerks 

of courts from fees received by such clerks in naturalization proceedings. 

And in case the clerk of any court exercising naturalization jurisdiction collects fees 

in excess of the sum of six thousand dollars in any fiscal year the secretary of labor 

may allow salaries, for naturalization purposes only, to pay for clerical assistance, to be 

selected and employed by that clerk, additional to the clerical force for which clerks 

of courts are required by this section to pay from fees received by such clerks in 

naturalization proceedings, if in the opinion of said secretary the naturalization business 

of such clerk warrants further additional assistance: Provided, that in no event shall 

the whole amount allowed the clerk of a court and his assistants exceed the one-half 

of the gross receipts of the office of said clerk from naturalization fees during such 

fiscal year: Provided further, that when, at the close of any fiscal year, the business of 

such clerk of court indicates in the opinion of the secretary of labor that the naturaliza- 

tion fees for the succeeding fiscal year will exceed six thousand dollars the secretary 

of labor may authorize the continuance of the allowance of salaries for the additional 

clerical assistance herein provided for and employed on the last day of the fiscal year 

until such time as the remittances indicate in the opinion of said secretary that the 

fees for the then current fiscal year will not be sufficient to allow the additional clerical 

assistance authorized by this act. 

That payment for the additional clerical assistance herein authorized shall be in 

the manner and under such regulations as the secretary of labor may prescribe. 

1S8ec. 13 as amended by act of June 25, 1910. 

*See last paragraph sec. 4, subsec. 7 (p. 1184), regarding fee to be paid by alien in military service who 
files petition during time United States is at war. 
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Binding of petitions and declarations. 

Sec. 14. That the declarations of intention and the petitions for naturalization 

shall be bound in chronological order in separate volumes, indexed, consecutively num- 

bered, and made part of the records of the court. Each certificate of naturalization 

issued shall bear upon its face, in a place prepared therefor, the volume number 

and page number of the petition whereon such certificate was issued, and the volume 

number and page number of the stub of such certificate. 

Suits to set aside citizenship. 

Sec. 15. That it shall be the duty of the United States district attorneys for the 

respective districts, upon affidavit showing good cause therefor, to institute proceedings 

in any court having jurisdiction to naturalize aliens in the judicial district in which the 

naturalized citizen may reside at the time of bringing the suit, for the purpose of setting 

aside and canceling the certificate of citizenship on the ground of fraud or on the 

ground that such certificate of citizenship was illegally procured. In any such pro- 

ceedings the party holding the certificate of citizenship alleged to have been fraudulently 

or illegally procured shall have sixty days personal notice in which to make answer 

to the petition of the United States; and if the holder of such certificate be absent 

from the United States or from the district in which he last had his residence, such 

notice shall be given by publication in the manner provided for the service of sum- 

mons by publication or upon absentees by the laws of the state or the place where 

such suit is brought. 

If any alien who shall have secured a certificate of citizenship under the provisions 

of this act shall, within five years after the issuance of such certificate, return to the 

country of his nativity, or go to any other foreign country, and take permanent residence 

therein, it shall be considered prima facie evidence of a lack of intention on the part 

of such alien to become a permanent citizen of the United States at the time of filing 

his application for citizenship, and, in the absence of countervailing evidence, it shall 

be sufficient in the proper proceeding to authorize the cancellation of his certificate of 

citizenship as fraudulent, and the diplomatic and consular officers of the United States 

in foreign countries shall from time to time, through the department of state, furnish 

the department of justice with the names of those within their respective jurisdictions 

who have such certificates of citizenship and who have taken permanent residence in 

the country of their nativity, or in any other foreign country, and such statements, 

duly certified, shall be admissible in evidence in all courts in proceedings to cancel 

certificates of citizenship. 

Whenever any certificate of citizenship shall be set aside or canceled, as herein 

provided, the court in which such judgment or decree is rendered shall make an order 

canceling such certificate of citizenship and shall send a certified copy of such order to 

the bureau of naturalization; and in case such certificate was not originally issued by 

the court making such order it shall direct the clerk of the court to transmit a copy 

of such order and judgment to the court out of which such certificate of citizenship 

shall have been originally issued. And it shall thereupon be the duty of the clerk 

of the court receiving such certified copy of the order and judgment of the court to enter 

the same of record and to cancel such original certificate of citizenship upon the records 

and to notify the bureau of naturalization of such cancellation. 

The provisions of this section shall apply not only to certificates of citizenship issued 

under the provisions of this act, but to all certificates of citizenship which may have 

been issued heretofore by any court exercising jurisdiction in naturalization proceed- 

ings under prior laws. 

Secs. 16-25. [Omitted: Declare various acts to be crimes. In part superseded by 

U. S. Crim. Code, Act of March 4, 1909.] 

Laws repealed. 

Seo. 26. That sections twenty-one hundred and sixty-five, twenty-one hundred and 

sixty-seven, twenty-one hundred and sixty-eight, twenty-one hundred and seventy-three 

of the revised statutes of the United States of America, and section thirty-nine of 
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chapter one thousand and twelve of the statutes at large of the United States of America 

for the year nineteen hundred and three, and all acts or parts of acts inconsistent with 

or repugnant to the provisions of this act are hereby repealed. 

Forms. 

Src. 27. That substantially the following forms shall be used in the proceedings 

to which they relate: 

DECLARATION OF INTENTION 

(Invalid for all purposes seven years after the date hereof.) 

dL Whejron spene te einai ce eowcaes mere ALO Mcephiuae es years, occupation......... , do declare on oath 

(affirm) that my personal description is: Color......... mcoMmplexlonema.e ae , height 

Be hscdan shana iekegerskagstecs en WELEDIL. « sisteleie is tse micceiss ACOLOL MOL BN OltaL sonoma & COLOLMOLBCLCS 

ean lea 7 other visible distinctive marke........ 3; le Wad) DOIN. Inman sen ele OlMLLe 

Pel Maton ties QBy (OL. .cutecine eo, AUNO OM INIG er uss sob tell O Wie LOS. G Cura, Uamens nn ware aed: 

emigrated to the United States of America from ......... tO. LNG VeSSClaca. crams ; 

my last foreign residence was .......... It is my bona fide intention to renounce 

forever all allegiance and fidelity to any foreign prince, potentate, state, or sovereignty, 

and@particularly*to 235. 72%; . , of which I am now a citizen (subject); I arrived at 

the’? (port) oPe 222, Jer. , in the state (territory or the District of Columbial) of 

SPP Oo Sionvor aboutstheess 222. Fe Aidayvofe. 2. vce. alloy Dominieeweeeed.«; lam 

not an anarchist; I am not a polygamist nor a believer in the practice of polygamy; 

and it is my intention in good faith to become a citizen of the United States of America 

and to permanently reside therein. So help me, God. 

COriginalt@sienature= OL aeclarant) secs ce ates cimeeisiarencs 

Subscribed and sworn to (affirmed) before me this ......... Cay Z0l wm ccuuueeonee , anno 

lO GaAs Sade 

[Ty8 ed vires aslck, ek, oan t hit feos chisin etek A, excell le ete tice Gi cies Ath inestitaenid, Wencuceeicact eal: maak eae 
(Official character of attention) 

PETITION FOR NATURALIZATION 

Biss eres Courtrolee sce cee: 

InSthesmattern.or she™ peti tionmOLeeu. seme tment to be admitted as a citizen of 

the United States of America. 

Topther tn. opeceys Court: 

The petition: ofads. Hauser, Bf.G2 te respectfully shows: 

Mirst? JMy "full mMameMishsow eho shee, See 

Second. My place of residence is number ......... ......0%. SEreetCLUVAOL) ae ena es ; 

state (territory or the District of Columbial) of ..... Mea ote 

Thind se ViyaOCeupatlonenSmmm ieee 

HOurth SlawasmDOrneonw ther Lire sets CAV, OL Matheetene EY Bi Nese nO hOB 

Fifth. I emigrated to the United States from ......... LOM ZOL ADO L. LN Gur eerretenats 

day "Ot at. Shao MO j Ra noenee saldeaheivedcatethes DOL (Ola panera 5 abn 

the United States, on the vessel .......... 

Sixth. I declared my intention to become a citizen of the United States on the 

Steet « daywoty suse. Ho. matin borsek. ed ythes . decisis. eheCOMLLBOL 1a Loads, es 

Seventh.- I am ... married.) My, swite’s name) isi’.....,. scm) soln She was 

DOTMViIM eee 0 and now resides at .......... T, hawewsths. 253k: children, and the 

name, date, and place of eubae and place of cen oe of each of said children is as 

POLO WiSti mer irc cious mus slant sashoge. stay 

Highth. I am nota disneliever in or opposed to organized Overnient or a member 

of or affiliated with any organization or body of persons teaching disbelief in organized 

government. I am not a polygamist nor a believer in the practice of polygamy. I 

1See footnotes on secs. 3 and 4, second subdivision. 
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am attached to the principles of the constitution of the United States, and it is my 

intention to become a citizen of the United States and to renounce absolutely and 

forever all allegiance and fidelity to any foreign prince, potentate, state, or sovereignty, 

ande@particulanlystome. sr i. , of which at this time I am a citizen (or subject), and 

it is my intention to reside permanently in the United States. 

Ninth. I am able to speak the English language. 

Tenth. I have resided continuously in the United States of America for a term of 

five years at least immediately preceding the date of this petition, to wit, since 

Late eee. , anno Domini ........., and in the state (territory or the District of 

COLLIN DIAL) Ore certo for one year at least next preceding the date of this petition, 

to "wit, ssinCel mee. sake. s day (of 2.05005 "anno Domini... 2.3... 

Eleventh. I have not heretofore made petition for citizenship to any court. (I 

made petition for citizenship to the ......... COUT VOLm tae Sect o.- RGA pststopasee 9 , and 

the said petition was denied by the said court for the following reasons and causes, 

EORWILL, teyurel a eho ether svetenete: > , and the cause of such denial has since been cured or removed.) 

Attached hereto and made a part of this petition are my declaration of intention 

to become a citizen of the United States and the certificate from the department of 

labor required by law. Wherefore your petitioner prays that he may be admitted a 

citizen of the United States of America. 

Dateds prtiesrr 

(Signatureyot Metitione4n)) pes see actohe excbielckeroite 

mes abides Betirecraysy: SS 

{IGE IASLY. SiG, AL..e 4 , being duly sworn, deposes and says that he is the petitioner 

in the above-entitled proceeding; that he has read the foregoing petition and knows 

the contents thereof; that the same is true of his own knowledge, except as to matters 

therein stated to be alleged upon information and belief, and that as to those matters 

he believes it to be true. 

Subscribed and sworn to before me this ........ PT CLAV OLD notte tine , anno Domini 

AFFIDAVIT OF WITNESSES 

Hae oh ot Courtmotae erie. «1% 

In the matter of the petition of ........ Saaiiers co dion iene to be admitted a citizen of the 

United States of America. 

BTR eTO ois ete Minche recs ere sre ts TT ROCCUDALLONEM Ee ee MEL eS! CIN Sara Liman. Geen ieLTNCL ol ereicrt es ain 'e 

Sgehane fens tevtens , occupation ........., residing at ........., each being severally, duly and 

respectively sworn, deposes and says that he is a citizen of the United States of 

Americas thaw hernas personally, KnNownes.¢te ceo cee one , the petitioner above men- 

tioned, to be a resident of the United States for a period of at least five years con- 

tinuously immediately preceding the date of filing his petition, and of the state (terri- 

tory or the District of Columbial) in which the above-entitled application is made for 

ADeVECLIOMEO Laver ee terol. years immediately preceding the date of filing his petition; and 

that he has personal knowledge that the said petitioner is a person of good moral 

character, attached to the principles of the constitution of the United States, and that 

he is in every way qualified, in his opinion, to be. admitted as a citizen of the United 

States. 

eee eee eee ee eee ees eve 

Subscribed and sworn to before me this ......... day 7ofe nant , hineteen hundred 

ADC areuorsrtet: 

PIES) |e en he RE ATG) CRA Ea So Fj 
(Official character of attestor.) 

1See footnotes on secs. 8 and 4, subdivision, second. 
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CERTIFICATE OF NATURALIZATION 

Num beriesret.s)s cease 

Petition, volume .«........ SPALOOK See WALES 

Stub, volume ......... page +. DOIN. Base 

(Signature or Holder)? |, Ps. PRsa See es Ba. 

Descriptions Ore holderss Are) eee SENS tame a cee tees a COLOT ne ee ee are ; com- 

PLEXTONM eee ere PECOLOTHOL CY EST crete een -ECOLOTEO tall clt aemnene ete tre ; visible distinguish- 

DeOv Au deEN HEE, Os’ cottons Name, age, and place of residence of wife, ......... PA hae oc Soi . 

PSG oe ee Names, ages, and places of residence of minor children, ......... jy ia Giate cet - 

A arse RTO hs MaRS NEA Te Sst 

Be it remembered, that ata ......... termnet, thet .22 . eae GOULrL OL! EAI. , held 

Qtr ees Ol" UMNO mbes cer re. Cay VOLT eto eee: , in the year of our Lord nineteen 

layennohole WAC. GosABonnc Bd bb hs tales Lacy , who previous to his (her) naturalization was a 

CIUIZON SOLE SLC CUO lamer iene Feat, present Tesiding =at MUMNDST Ime seit eter sere 

SUTEC UMA eee ees CLLY an (COW IN) pies ee tee one state (territory or the District of Columbial), 

having applied to be admitted a citizen of the United States of America pursuant to 

law, and the court having found that the petitioner had resided continuously within the 

United States for at least five years and in this state for one year immediately pre- 

ceding the date of the hearing of his (her) petition, and that said petitioner intends 

to reside permanently in the United States, had in all respects complied with the 

law in relation thereto, and that ..he was entitled to be so admitted, it was thereupon 

ordered by the said court that ..he be admitted as a citizen of the United States of 

America. 

In testimony whereof the seal of said court is hereunto affixed on the ......... day 

OL (stil academe ey , in the year of our Lord nineteen hundred and ......... and of our 

independence the .......... 

Pee se i en Verne nr hy Pa EWR Remaster 4 o5 5525 ; 
(Official character of attestor.) 

STUB OF CERTIFICATE OF NATURALIZATION 

INOS 2OleCertincale merece 

Na Iiee 2 Satie tery oiustsrcteasts tks SUS CMP rcteqcueueucnee 

Declaration of intention, volume ......... DAL Cw. maces ert 

EERE AVOUNWAOKE. Ga Sy ook an DAL Ou access a vaches 

Name, age, and place of residence of wife, ......... Ry RSS Mee he Peretti Names, 

ages, and places of residence of minor children, ......... BR ial oR A cents FPO Ie Sle Sinaie, Sheree ; 

opeuaetdade Rha inde are e eed sah ect Wha eet oials SonvcbekatelMahes Sot raehy avoee co htan Banca enc acre aes te eae ore 

Date of order, volume ......... JPABO(s. tacetnk. 

Naturalization regulations to be made by secretary of labor. 

Sec. 28. That the secretary of labor shall have power to make such rules and 
regulations as may be necessary for properly carrying into execution the various 
provisions of this act. Certified copies of all papers, documents, certificates, and records 
required to be used, filed, recorded, or kept under any and all of the provisions of this 

act shall be admitted in evidence equally with the originals in any and all proceedings 
under this act and in all cases in which the originals thereof might be admissible 
as evidence. 

Sec. 29. [Omitted: Provides temporary appropriation. ] 

2 
1S8ee footnotes on secs. 3 and 4, subdivision, second. 
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Naturalization of persons owing allegiance, but not citizens, 

Sec. 30. That all the applicable provisions of the naturalization laws of the United 

States shall apply to and be held to authorize the admission to citizenship of all 

persons not citizens who owe permanent allegiance to the United States, and who may 

become residents of any state or organized territory of the United States, with the 

following modifications: the applicant shall not be required to renounce allegiance to 

any foreign sovereignty; he shall make his declaration of intention to become a 

citizen of the United States at least two years prior to his admission; and residence 

within the jurisdiction of the United States, owing such permanent allegiance, shall 

be regarded as residence within the United States within the meaning of the five 

years residence clause of the existing law. 

Date when act effective. 

Sec. 81. That this act shall take effect and be in force from and after ninety days 

from the date of its passage: Provided, that sections one, two, twenty-eight, and 

twenty-nine shall go into effect from and after the passage of this act. 

Approved June 29, 1906. ' 

II 

OTHER ACTS AFFECTING NATURALIZATION AND CITIZENSHIP 

[For a list of sections repealed see supra, sec. 26 of act of June 29, 1906 (page 1189); 
subdivisions 11th and 12th, under sec. 4 (page 1185).] 

NATURALIZATION LIMITED TO WHITE PERSONS AND THOSE OF THE AFRICAN RACE 

[Act of February 18, 1875, amending act of July 14, 1870.] 

Sec. 2169. The provisions of this title shall apply to aliens being free white persons; 

and to aliens of African nativity and to persons of African descent. (R. S. 1878, p. 380; 

1° Comps 'Stat:°1901;"p. 13335 

NATURALIZATION OF CHINESE PROHIBITED 

[Act of May 6, 1882.] 

Sec. 14. That hereafter no state court or court of the United States shall admit 

Chinese to citizenship; and all laws in conflict with this act are hereby repealed. 

(225 Staten ls Do. Gl) 

RESIDENCE WITHIN THE UNITED STATES REQUIRED FOR FIVE YEARS CONTINUOUSLY 

[Act of March 3, 1813.] 

[The United States circuit court of appeals has held that sec. 2170 was not repealed by the naturaliza- 

tion act of June 29, 1906. (See United States v. Rodiek, 162 Fed., 469.) ] 

Sec. 2170. No alien shall be admitted to become a citizen who has not for the 

continued term of five years next preceding his admission resided within the United 

States. (R. 8S. 1878, p. 380; 1 Comp. Stat. 1901, p. 1333.) 

NATURALIZATION OF ALIEN ENEMIES PROHIBITED 

[Act of July 30, 1813, amending act of April 14, 1802.] 

Seo. 2171, BR. S..1878, p. 380; 1 Comp. Stat. 1901, p. 1834, This section repealed 

by the act of May 9, 1918 (Pub. No. 144, 65th Cong.). (See sec. 4, subdivision 11th, 

supra, p. 1185.) 

ALIEN SEAMEN OF MERCHANT VESSELS 

[Act of July 7, 1872.] 

Sec. 2174. R. S. 1878, p. 380; 1 Comp. Stat. 1901, p. 1334. This section repealed 

by the act of May 9, 1918 (Pub. No. 144, 65th Cong.). (See sec. 4, subdivisions 7th and 

8th, supra, pp. 1182, 1184.) 
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NATURALIZATION OF DECLARANTS WHO HAVE SERVED IN THE NAVAL RESERVE FORCE IN TIMH 

OF WAR 

[Act of May 22, 1917.] 

Be it enacted by the senate and house of representatives of the United States of 

America in congress assembled, That the act entitled ‘An act making appropriations 

for the naval service for the fiscal year ending June thirtieth, nineteen hundred and 

seventeen, and for other purposes,” approved August twenty-ninth, nineteen hundred 

and sixteen, be, and the same is hereby, amended by adding after the proviso under 

the heading ‘‘naval reserve force,’ which reads as follows: ‘Provided, that citizens 

of the insular possessions of the United States may enroll in the naval auxiliary 

reserve,” a further proviso as follows: Provided further, that such persons who are 

not citizens of the United States, but who have or shall have declared their intention 

to become citizens of the United States, and who are citizens of countries which are at 

peace with the United States, may enroll in the naval reserve force subject to the 

condition that they may be discharged from such enrollment at any time within the 

discretion of the secretary of the navy, and such persons who may, under existing 

law, become citizens of the United States, and who render honorable service in the 

naval reserve force in time of war for a period of not less than one year may become 

citizens of the United States without proof of residence on shore and without further 

requirement than proof of good moral character and certificate from the secretary 

of the navy that such honorable service was actually a (Public Laws, 65th 

Cong., 1st sess., 1917, p. 84.) 

HONORABLY DISCHARGED SOLDIERS EXEMPT FROM CERTAIN FORMALITIES 

[Act of July 17, 1862.] 

Sec. 2166. R. S. 1878, p. 879; 1 Comp. Stat., 1901, p. 1832. This section repealed by 

act of May 9, 1918 (Pub. No. 144, 65th Cong.), except as to honorably discharged 

soldiers who served in U. S. armies prior to January 1, 1900. (See sec. 4, subdivision 

7th, supra, p. 1182; act May 9, 1918, sec. 2, infra, p. 1196.) 

ALIENS HONORARLY DISCHARGED FROM SERVICE IN NAVY OR MARINE CORPS 

[Act of July 26, 1894 (28 Stat. L., p. 124). Repealed by act of May 9, 1918 

(Pub. No. 144, 65th Cong.).] 

(See sec. 4, subdivision 7th, supra, p. 1182; act May 9, 1918, sec. 2, infra, p. 1196.) 

ALIENS HONORABLY DISCHARGED FROM SERVICE IN NAVY, MARINE CORPS, REVENUE-CUTTER 

SERVICE, OR NAVAL AUXILIARY SERVICE 

[Act of June 30, 1914 (38 Stat. L., pt. 1, p. 895). Repealed by act of May 9, 1918 
(Pub. No. 144, 65th Cong.).] 

(See sec. 4, subdivision 7th, supra, p. 1182; act May 9, 1918; sec. 2, infra, p. 1196.) 

ALIENS HONORABLY DISCHARGED FROM MILITARY OR NAVAL FORCES OF THE UNITED STATES 

AFTER SERVICE DURING THE PRESENT WAR 

[Public No. 21, 66th Cong., approved July 19, 1919.] 

* * * * * * * * * * * 

Any person of foreign birth who served in the military or naval forces of the United 

States during the present war, after final examination and acceptance by the said 

military or naval authorities, and shall have been honorably discharged after such 

acceptance and service, shall have the benefits of the seventh subdivision of section 

4, of the act of June 29, 1906, 34 statutes at large, part 1, page 596, as amended, and 

shall not be required to pay any fee therefor; and this provision shall continue for 

the period of one year after all of the American troops are returned to the United States. 
* * * * * * * * * * * 
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ALIENS WHO ERRONEOUSLY BELIEVED THEMSELVES CITIZENS EXEMPT FROM CERTAIN FORMALITIES 

[Act of June 25, 1910.] 

Sec. 3. 36 Stat. L., pt. 1, p. 830. This section repealed by act of May 9, 1918 (Pub. 

No. 144, 65th Cong.). (See sec. 4, subdivision 10, p. 1184; act May 9, 1918, sec. 2, infra, 

p. 1196.) 

NATURALIZATION OF WIFE AND MINOR CHILDREN OF INSANE ALIENS MAKING HOMESTEAD ENTRIES 

UNDER LAND LAWS OF THE UNITED STATES 

[Act of February 24, 1911.] 

Be it enacted by the senate and house of representatives of the United States of 

America in congress assembled, that when any alien, who has declared his intention 

to become a citizen of the United States, becomes insane before he is actually 

naturalized, and his wife shall thereafter make a homestead entry under the land laws of 

the United States, she and their minor children may, by complying with the other pro- 

visions of the naturalization laws, be naturalized without making any declaration 

of intention. (36 Stat. L., pt. 1, p. 929.) 

NATURALIZATION OF DESERTERS OR PERSONS WHO GO ABROAD TO AVOID DRAFT PROHIBITED 

[Act of August 22, 1912.] 

Sec. 8954. [Amending Sec. 1998, U. S. R. S.] Every person who hereafter deserts the 

military or naval service of the United States, or who, being duly enrolled, departs the 

jurisdiction of the district in which he is enrolled, or goes beyond the limits of the 

United States, with intent to avoid any draft into the military or naval service, lawfully 

ordered, shall be liable to all the penalties and forfeitures of section 1996 of the 

revised statutes: Provided, that the provisions of this section and said section 1996 

[infra] shall not apply to any person hereafter deserting the military or naval service 

of the United States in time of peace * * *. (4 Comp. Stat. 1916, p. 4828.) 

[Act of March 3, 1865.] 

Sec. 1996. All persons who deserted the military or naval service of the United 

States and did not return thereto or report themselves to a provost marshal within 

sixty days after the issuance of the proclamation by the president, dated the llth day 

of March, 1865, are deemed to have voluntarily relinquished and forfeited their rights 

of citizenship, as well as their right to become citizens; and such deserters shall be 

forever incapable of holding any office of trust or profit under the United States, or 

of exercising any rights of citizens thereof. (R. S. 1878, p. 350; 1 Comp. Stat. 1901, 

p. 1269.) 

OFFICIAL MAIL TO BE FORWARDED BY CLERKS OF COURTS TO BUREAU FREE OF POSTAGE, AND BY 

REGISTERED MAIL IF NECESSARY 

[Act of October 6, 1917.] 

* * * That all mail matter, of whatever class, relating to naturalization, including 

duplicate papers required by law or regulation to be sent to the bureau of naturaliza- 

tion by clerks of state or federal courts, addressed to the department of labor, or the 

bureau of naturalization, or to any official thereof, and indorsed ‘Official Business,” 

shall be transmitted free of postage, and by registered mail if necessary, and so 

marked: Provided further, that if any person shall make use of such indorsement to 

avoid payment of postage or registry fee on his or her private letter, package or other 

matter in the mail, the person so offending shall be guilty of a misdemeanor and subject 

to a fine of $300, to be prosecuted in any court of competent jurisdiction. 
* * * * * * * * * * * 

(Pub. Laws, 65th Cong., Ist Sess., 1917, p. 8376. Postal Laws and Regs., sec. 278, par 314, 

and sec. 498, par. 2.) 
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VALIDATING CERTAIN CERTIFICATES OF NATURALIZATION WHERE DECLARATIONS WERE FILED PRIOR 

TO SEPTEMBER 27, 1906 

[Act of May 9, 1918.] 

Sec. 3. That all certificates of naturalization granted by courts of competent juris- 

diction prior to December thirty-first, nineteen hundred and eighteen, upon petitions 

for naturalization filed prior to January thirty-first, nineteen hundred and eighteen, 

upon declarations of intention filed prior to September twenty-seventh, nineteen hun- 

dred and six, are hereby declared to be valid in so far as the declaration of intention 

is concerned, but shall not be by this act further validated or legalized. 

LAWS REPEALED BY ACT OF MAY 9, 1918 

[The act of May 9, 1918, Public No. 144, sixty-fifth congress, contained the following 

provisions: ] 

Sec. 2. * * * That all acts or parts of acts inconsistent with or repugnant to 

the provisions of this act are hereby repealed; but nothing in this act shall repeal or 

in any way enlarge section twenty-one hundred and sixty-nine of the revised statutes, 

except as specified in the seventh subdivision of this act and under the limitation 

therein defined: Provided, that for the purposes of the prosecution of all crimes and 

offenses against the naturalization laws of the United States which may have been 

committed prior to this act the statutes and laws hereby repealed shall remain in full 

force and effect: Provided further, that as to all aliens who, prior to January first, 

nineteen hundred, served in the armies of the United States and were honorably dis- 

charged therefrom, section twenty-one hundred and sixty-six of the revised statutes 

of the United States shall be and remain in full force and effect, anything in this act 

to the contrary notwithstanding. 
fAnd specifically repealed the following: Sections 2166, 2171, 2174, United States 

Revised Statutes; and so much of an act approved June 26, 1894, entitled “An act making 

provision for the naval service for the fiscal year ending June 30, 1895, and for other 

purposes” (28 Stat. L., p. 124), as relates to naturalization; and so much of an act 

approved June 30, 1914, entitled “An act making appropriations for the naval service 

for the fiscal year ending June 30, 1915, and for other purposes” (38 Stat. L., pt. 1, 

p. 392), as relates to naturalization; and so much of section 3 of an act approved June 

25, 1910 (36 Stat. L., pt. 1, p. 880), as relates to naturalization; and public act, No. 55, 

sixty-fifth congress, approved October 5, 1917.] 

CITIZENSHIP BY BIRTH 

Sec. 1. All persons born or naturalized in the United States, and subject to the 

jurisdiction thereof, are citizens of the United States and of the state wherein they 

reside. * * * (Constitution, Art. XIV.) 

CITIZENSHIP OF CHILDREN BORN ABROAD OF CITIZENS 

[Act of February 10, 1855, amending act of April 14, 1802.] 

Sec. 1993. All children heretofore born or hereafter born out of the limits and 

jurisdiction of the United States, whose fathers were or may be at the time of their 

birth citizens thereof, are declared to be citizens of the United States; but the rights 

of citizenship shall not descend to children whose fathers never resided in the United 

States. (R. S. 1878, p. 350; 1° Comp. Stat: 1901, p. 1268.) 

CITIZENSHIP OF WOMEN BY MARRIAGE 

[Act of February 10, 1855.] 

Sec. 1994. Any woman who is now or may hereafter be married to a citizen of 

the United States, and who might herself be lawfully naturalized, shall be deemed a 

citizen. “CR: S.1878 p: 350: 1 Comp. Stat? 1901, p: 12687) 
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CHILDREN OF PERSONS NATURALIZED UNDER CERTAIN LAWS TO BE CITIZENS 

[Act of April 14, 1802.] 

Sec. 2172. The children of persons who have been duly naturalized under any law 

oi the United States, or who, previous to the passing of any law on that subject, by the 

government of the United States, may have become citizens of any one of the states, 

under the laws thereof, being under the age of twenty-one years at the time of the 

naturalization of their parents, shall, if dwelling in the United States, be considered as 

citizens thereof; and the children of persons who now are, or have been, citizens of the 

United States shall, though born out of the limits and jurisdiction of the United States, 

be considered as citizens thereof; but no person heretofore proscribed by any state, or 

who has been legally convicted of having joined the army of Great Britain during the 

Revolutionary War, shall be admitted to become a citizen without the consent of the 

legislature of the state in which such person was proscribed. (R. S. 1878, p. 380; 1 

Comp. Stat. 1901, p. 1334.) 

EXPATRIATION OF CITIZENS AND THEIR PROTECTION ABROAD 

[Act of March 2, 1907.] 

Be it enacted by the senate and house of representatives of the United States of 

America in congress assembled, That the secretary of state shall be authorized, in his 

discretion, to issue passports to persons not citizens of the United States as follows: 

Where any person has made a declaration of intention to become such a citizen as 

provided by law and has resided in the United States for three years a passport may 

be issued to him entitling him to the protection of the government in any foreign 

country: Provided, that such passport shall not be valid for more than six months and 

shall not be renewed, and that such passport shall not entitle the holder to the protec- 

tion of this government in the country of which he was a citizen prior to making such 

declaration of intention. 

Sec. 2. That any American citizen shall be deemed to have expatriated himself 

when he has been naturalized in any foreign state in conformity with its laws, or 

when he has taken an oath of allegiance to any foreign state. 

When any naturalized citizen shall have resided for two years in the foreign state 

from which he came, or for five years in any other foreign state, it shall be presumed 

that he has ceased to be an American citizen, and the place of his general abode shall 

be deemed his place of residence during said years: Provided, however, that such 

presumption may be overcome on the presentation of satisfactory evidence to a diplo- 

matic or consular officer of the United States, under such rules and regulations as the 

department of state may prescribe: and Provided, also, that no American citizen shall 

be allowed to expatriate himself when this country is at war. 

Sec. 8. That any American woman who marries a foreigner shall take the nationality 

of her husband. At the termination of the marital relation she may resume her 

American citizenship, if abroad, by registering as an American citizen within one year 

with a consul of the United States, or by returning to reside in the United States, or, 

if residing in the United States at the termination of the marital relation, by con- 

tinuing to reside therein. 

Sec. 4. That any foreign woman who acquires American citizenship by marriage 

to an American shall be assumed to retain the same after the termination of the 

marital relation if she continue to reside in the United States, unless she makes 

formal renunciation thereof before a court having jurisdiction to naturalize aliens, or if 

she resides abroad she may retain her citizenship by registering as such before a 

United States consul within one year after the termination of such marital relation. 

Sec. 5. That a child born without the United States of alien parents shall be deemed 

a citizen of the United States by virtue of the naturalization of or resumption of Ameri- 

can citizenship by the parent: Provided, that such naturalization or resumption takes 
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place during the minority of such child: and Provided further, that the citizenship of 

such minor child shall begin at the time such minor child begins to reside permanently 

in the United States. 

Sec. 6. That all children born outside the limits of the United States who are 

citizens thereof in accordance with the provisions of section nineteen hundred and 

ninety-three of the revised statutes of the United States and who continue to reside 

outside the United States shall, in order to receive the protection of this government, 

be required upon reaching the age of eighteen years to record at an American consulate 

their intention to become residents and remain citizens of the United States, and shall 

be further required to take the oath of allegiance to the United States upon attaining 

their majority. 

Seo. 7. That duplicates of any evidence, registration, or other acts required by 

this act shall be filed with the department of state for record. (34 Stat. L., pt. 1, p. 1228.) 
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TABLE OF COMPARATIVE SECTIONS 

The numbers preceding the dash refer to sections in Revisal of 1905 and lettered sec- 

tions in Pell’s Revisal of 1908; the numbers following the dash give the corresponding 

section in the Consolidated Statutes. 
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Rey. C.S. 

258 — 272 
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1043 —2588 
1044 —2589 
1045 — 996 
1046 —2594 
1047 —1014 
1048 —1015 
1049 —1018 
1050 —1019 
1051 —1020 
1052 —1021 
1053 —1022 

1202 

Rey. 

1054 
1055 
1056 
1057 
1058 
1059 
1060 
1061 
1062 
1063 
1064 

1065 
1066 
1067 

1068 
1069 
1070 
1071 
1072 
1073 
1074 
1075 
1076 
1077 
1079 
1080 
1081 
1082 
1083 
L084 
1085 

1086 
1087 
1088 
1089 
1090 
1091 
1092 
1093 
1094 
1095 
1096 

1096a 
1097 

1098 
1099 
1100 
1100a 
1101 
1102 
1103 
1104 
1105 

1106 
1107 
1108 
1109 

C.8. 

—1023 
—1024 
—1025 
—1026 
—1027 
—1028 
—1029 
—1030 
—1031 
—1032 
—1060 
—1061 
—1085 
—1090 
—1092 
—1093 
—1094 
—1095 
—1096 
—1059 
—1097 
—1098 
—1099 
—1100 
—1101 
—1102 
—1103 
—1083 
—1083 
—1083 
—1083 
—1105 
—1106 
—1107 
—1108 
—1109 
—1110 
—l111 
—1112 
—1053 
—1054 
—1035 

1066 
—1035 
—1040 

1041 
1042 
1048 
1044 

—1051 
—1066 
—1057 
—1056 
—1058 
—1058 
—1058 
—1068 
—1069 

1070 
—1071 
—1072 
—1073 
—1074 

Rev. Cc. 8. 

1110 —1075 
1111 —1076 
1112 —1077 
1118 —1062 
1114 —1064 
1115 —1063 
1116 —1104 
1117 —1065 
1118 —1034 
1119 —1036 

7881 
1120 —T882 
1121 —7893 
1122 —T885 

1123 —7885 
1124 —7883 
1125 —T&89 
1125a —7889 

1126 —7889 

1127 —7884 

1128 —1126 
1129 —1128 
1130 —1138 
11381 —1140 
1183 —1141 
11384 —1129 
1136 —i1118 

1135 
11387 —1114 

1188 —1121 
1189 —1115 
1140 —1116 

1141 —1117 

1142 —1118 

1148 —1119 

1144 —1120 

1145 —1127 
1146 —1127 
1147 —1144 

1148 —1144 
1149 —1145 
1150 —1145 
1151 —1145 
1152 —1148 

1158 —1149 
1154 —1151 
1155 —1152 
1156 —1153 
1157 —1154 

1158 —1155 
1159 —1156 

1157 
1160 —1147 
1161 —1158 
1162 —1160 
1163  —1151 

1164 —1161 

1165 —1162 

1166 —1162 

1167 —1163 
1168 —1164 

1169 —1165 
1170 —1165 



TABLE OF COMPARATIVE SECTIONS 

1181 
1182 
1183 
1184 
1185 
1186 
1187 
1188 
1189 
1190 
1191 
1192 
1193 
1194 
1195 
1196 
1197 
1198 
1199 
1200 
1201 

1202 
1203 
1204 
1205 
1206 
1207 
1208 
1209 
1210 
1211 
1212 
1213 
1214 
1215 
1216 
nial) 
1218 
1219 
1220 
1221 
1222 

1223 
1224 
1225 
1226 
1227 
1228 
1229 

Rey. 

1230 
PRL 

12o2 
IPBR: 

1234 

es 
1236 

1237 
1238 
1239 
1240 

1241 

1242 
1243 
1244 
1245 
1246 
AQ4T 
1248 
1249 
1250 
1251 
1252 
1253 
1254 
1255 
1256 
1257 
1258 
1259 
1260 
1261 
1262 
1263 
1264 
1265 
1266 
1267 
1268 
1269 
1270 
1271 
1272 
12738 
1274 
1275 
1276 
1277 
1278 
1279 
1280 
1281 
1282 
1283 

1284 
1285 

1286 
1287 
1288 

c. 8. 

—1213 
—1209 
—1214 
—1218 
—1219 
—3421 
—1220 
—1220 
—1221 
—1222 
—1222 
—1223 

A224. 
—1136 
—1137 
—1150 
—1167 
—1188 
—1113 
—1134 
—1225 
—1226 
—1227 
—1228 
—1229 
—1230 
—1231 
—1232 
—1233 
—1235 
—1236 
—12387 
—1238 
—1239 
—1240 
—1241 
—1247 
—1242 
—1243 
—1244 
—1245 
—1246 
—1248 
—1249 
—1250 
—1251 
—1252 
—1253 
—1254 
—1255 
—1256 
—1257 
—1258 
—1258 
—1259 

1260 
1279 

—1261 
—1262 

1268 
—1264 
—1265 
—1266 

Rev. 

1289 

1290 
1291 
1292 
12938 
1294 
1295 
1296 
1297 
1298 
L209 
1300 
1301 
302 

1303 
304 
305 

1806 
1307 
1308 
1309 
1310 
1311 

1312 
314 

1316 
13817 
1318 
1320 
1321 
1322 
1823 
1324 
1325 
1526 
1327 
1328 
1329 
1330 
1331 
1332 
1333 
1334 
1335 
1836 

C.S. 

—1281 
1282 

—1283 
—1267 
—1268 
—1269 
—1270 
—1271 
—1280 
—1272 
—1273 
—1274 
—1275 
1277 
—1278 
—1284 
—1285 
—1286 
—1287 
—1288 
—1289 
—1290 
—1291 
—1292 

1293 
—1293 
—1294 
—1295 
—1296 
—1297 
—1297 
—1297 
—1299 
—1300 
—1309 
—1310 
—1311 
—1335 
—1336 
—1338 
—1339 
—1340 
—1341 
—1342 
—1343 
—1317 
—1318 

1336a —7207 

1337 

1339 
1540 
341 

1342 
13438 

7212 
—1319 
—1320 
—1321 
—1344 
—1345 
—1349 
—1346 

13438a —7208 
1343b —7210 
1343¢ —7211 
1344 
1345 
1346 
1347 

—1348 
—1350 
—1347 
—1351 

1203 

Rey. 

1348 
1349 
1350 
1351 
1352 

1353 
1354 
1855 
1356 
1357 

1358 
1859 
1360 
361 

1362 
1363 
1364 
1865 
1366 
1367 
1368 

1369 
1370 
1GYGe 
1ot2 

1373 
1374 
1875 

1376 
1377 
1878 
13879 
1880 
1381 
1382 
1383 
1384 
13885 
1386 
1387 
1388 
1389 
1390 
1391 
1392 
1393 
1394 
1396 

1397 
1398 
1899 
1400 
1401 
1402 
14038 
1404 
1405 
1406 
1407 
1408 
1409 

Cc.S. 

—1352 
—1353 
—1354 
—1355 
—1356 
—1357 
—1358 
—1359 
—1361 
—1362 
—1363 
—1364 
—1365 
—1367 
—1368 
—1369 
—1370 
—1371 
—1372 
—1373 
—1374 
—1375 
—1376 
—1377 
—1378 
—1379 
—1380 
—1381 

1382 
—1322 
—1323 
—1324 
—1325 
—1326 
—1327 
—1329 
—1329 
—1330 
—1331 
—1332 
—1333 
—1334 
—1312 
—1313 
—1314 
—1315 
—1316 
—1387 
—1390 

1391 
—1392 
—1393 
—1394 
—1395 
—1396 
—1397 
—1398 
—1399 
—1400 
—1401 
—1402 
—1462 
—1463 

Rey. 

1409 
1410 
1411 
1412 
1413 
1414 

1415 

1416 
1417 
1418 
1419 
1420 
1421 
1422 
1423 
1424 
1425 
1426 
1427 
1428 

1429 
1430 
1481 
1432 
14383 
1434 
1485 
14386 
14387 
1438 
1439 
1440 
1441 
1442 
1443 
1444 
1445 
1446 
1447 
1448 
1449 
1450 
1451 
1452 
1453 
1454 
1455 
1456 
1457 
1458 
1459 
1460 
1461 
1462 

1463 

1464 
1465 
1466 
1467 
1468 
1469 
1470 
1471 

c.8. 

—1464 
—1465 
—1467 
—1469 
—1470 
—1471 
—1472 
—1482 
—14%4 
—1485 
—1473 
—1474 
—1475 
—1476 
—1477 
—1478 
—1479 
—1480 
—1481 
—1504 
—1505 
—1505 
—1502 
—1506 
—1507 
—1508 
—1509 
—1510 
—1511 
—1513 
—1514 
—1503 
—1512 
—1515 
—1516 
—1486 
—1487 
—1488 
—1489 
—1494 
—1491 
—1492 
—1493 
—1495 
—1496 
—1497 
—1498 
—1499 
—1500 
—1500 
—1500 
—1500 
—1500 
—1500 
—1500 
—1500 
—1500 
—1500 
—1500 
—1500 
—1500 
—1483 
—1500 



a igs ag wl rage dl 
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1472 —1500 1583 —1405 1598 —1748 1649 —1816 1709 —T557 

1473 —1500 15384 —1407 1594 —1749 1650 —1817 1710 —7559 
1474 —1500 1535 —1408 1595 —1750 1651 —1818 1711 —T561 
1475 —1500 1536 —1406 1596 —1751 1652 —1809 1712 —7560 

1476 —1500 1408 1597 —1754 1810 1713 —7562 
1477 —1500 1537 —1409 1598 —1763 1812 1714 —7563 
1478 —1500 1588 —1410 1599 —1765 1653 —1814 1715 —7564 
1479 —1517 1589 —1411 1600 —1761 1654 —1815 1716 —7566 

1518 1540 — 631 1601 —1762 1655 —1822 1717 —7565 
1519 1541 —1421 1602 —1766 1656 —1823 1718 —T567 

1480 —1520 1542 —1412 16038 —1773 1657 —1824 1719 —T7568 
1481 —1521 1548 —1418 1604 —1782 1658 —1825 1720 —1885 
1482 —1522 1544 —1413 1605 —1783 1659 —1826 1721 —7569 
1483 —1523 1545 —1414 1606 —1767 1660 —1827 1722 —T7570 
1484 —1524 1546 —1419 1607 —1774 1661 —1828 1723 —T572 
1485 —1525 1547 —1415 1608 —1775 1662 —1829 1724 —7573 
1486 —1525 1548 —1416 1609 —1776 1663 —18380 1725 —T571 

1487 —1526 1549 —1417 1610 —1755 1664 —1832 1726 —T574 
1488 —1527 1550 —1420 1610a —7778 1665 —1834 1727 —T7581 

1489 —1528 1551 —1422 1611 —1778 1666 —1836 1728 —T577 
1490 —1529 1552 —1423 1612 —1768 1667 —1837 1729 —T7578 
1491 —1530 1558 —1424 1613 —1756 1668 —1838 7579 
1492 —1531 1554 —1426 1614 —4157 1669 —1839 1730 —7580 

14938 —1532 1555 —1427 1614a —1770 1670 —1833 1731 —T7558 
1494 —1533 1555a —3887 1614b —1769 1671 —1835 17382 —T576 
1495 —1534 1556 —1654 1614¢ —1772 1672 —1842 1783 —T575 

1495a —1519 1557 —1655 1615 —1771 1673 —1843 17384 —T567 
1496 —1535 1558 —1656 1616 —1779 1674 —1844 7578 
1497 —14383 1559 —1657 1617 —1780 1675 —1845 1735 —T7578 
1498 —1434 1560 —1658 1618 —1781 1676 —1846 1736 —T585 

1499 —1435 1561 —1659 1619 —I1T77 1677 —1847 1737 —T7586 
1500 —1436 1562 —1660 1620 —1797 1678 —1848 1728 —T587 
1501 —1488 1563 —1661 1621 —1798 1679 —1850 | 1789 —7588 
1502 —1489 1564 —1662 1622 —1786 1680 —1851 1740 —7589 
1508 —1440 1565 —1665 1623 —1787 1681 —1841 1741 —7590 
1504 — 364 1566 —1666 1624 —1788 1682 —1855 1742 —7590 

1505 —1764 1567 —1667 1625 —1789 1683 —1858 1748 —T7591 
1506 —1443 1568 —1668 1626 —1790 1684 —1859 1744 —7592 
1507 —1444 1569 —1663 1627 —1791 1685 —1860 1745 —7591 

1508 —1445 1570 —1664 1628 —1792 1686 —1861 1746 —T7591 
1509 —1446 1571 —1695 1629 —1792 1686a —3517 1747 —7593 
1510 —1448 1572 —1697 1630 —17938 1687 —2142 1748 —7594 
1511 —1447 1573 —1698 1631 —1795 1688 —2143 1749 —T7595 

1449 1574 —1700 16382 —1796 1689 —2144 1750 —7596 
1512 —1450 1575 —1701 1633 —1794 — 1690 —2145 1751 —T597 

1451 1576 —1702 1684 —1799 1691 —2146 1752 —7598 
15138 —1452 1577 —1703 1802 1692 —7554 1753 —7599 
1514 —1453 1578 —1734 16385 —1799 1693 —7540 1754 —7600 
1515 —1454 1579 —1735 1802 1694 —7541 1755 —7601 
1516 —1455 1580 —1736 1636 —1801 1695 —7542 1756 —7602 
1517 —1456 1581 —1737 1802 1696 —7543 1757 —7603 
1518 —1457 1582 —1738 16387 —44385 1697 —1964 1758 —2191 

1519 —1458 1583 —1739 1688 —4571 1698 —1963 | 1759 —2191 
1520 — 604 1584 —1740 1689 —18038 1699 —7545 1760 —2194 

1524 — 621 1585 —2349 1640 —1804 1700 —7546 | 1761 —2193 
1525 — 448 1586 —2349 1641 —1805 1701 —7553 OS 1762 —2151 
1526 — 659 1587 —1741 1642 —1806 1702 —T7552 | 1763 —2151 
1527 —1459 1588 —1742 1643 —1807 1703 —7547 | 1764 —2151 
1528 —1460 1589 —1743 1644 —1808 1704 —7548 ss 1765 —2152 
1529 — 921 1590 —1744 | 1645 —1821 1705 —7550 1766 —2150 

1530 — 478 1591 —1745 | 1646 —1813 1706 —T7551_ | 1767 '==2155 
1531 — 478 1592 —1747 1647 —1820 1707 (7555. | 1768 —2155 
15382 —1403 1593 —1747 1648 —1819 1708 —7556 | 1769 —2155 

1204 



TABLE OF COMPARATIVE SECTIONS 

Rey. 

1770 
1771 
1772 
1778 

1774 
ATTS 
1776 
1777 
1778 

1779 
1780 
1781 
1782 

1783 
1784 
1785 
1786 
1787 
1788 
1789 
1790 
1791 

1792 
1793 
1794 
1795 
1796 
1797 

1798 
1799 
1800 
1801 
1802 
1803 
1804 
1805 
1806 
1807 
1808 
1809 
1810 
1811 
1812 
1813 
1814 
1815 
1816 
1817 
1818 
1819 
1820 
1821 
1822 
1823 
1824 
1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 

C.S. 

—2153 
—2154 
—2156 
2157 
—2158 
—2159 
—2160 
—2161 
—2162 
—2163 
—2164 
—2165 
—2165 
—2166 
—2167 
—2168 
—2169 
ATO) 
—2171 
==2172 
—2174 
—2175 
—4018 
—4019 
—2176 
—2ATT 
—2178 
—2179 
—2180 
—2181 
—2182 
—2182 
—2183 
—2184 
—2185 
—2186 
—2187 
—2188 
—2189 
—2190 
—2197 
—2198 
—2199 
—2200 
—2201 
—2202 
—2195 
—2196 
—2196 
—2203 
—2204 
—2205 
—2206 
—2207 
—2208 
—2209 
—2210 
—2211 
—2212 
—2213 
—2215 
—2216 
—2217 

Rey. 

1833 
1834 
1835 
1836 
1837 
1838 
1839 
1840 
1841 
1842 

1848 
1844 

1845 
1846 
1847 
1848 
1849 
1850 
1851 
1852 
1853 
1854 
1855 
1856 

1857 
1858 
1859 
1860 
1861 
1862 
1863 
1864 
1865 
1866 
1867 
1868 

1869 
1870 
1871 
1872 
1873 
1874 
1875 
1876 
1877 

\OEESTS 
F akesy7As) 

1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1892 
“1893 
1894 

Cc. 5S. 

—2214 
—2218 
—2219 
—2220 
29991 a al ad 

—2999 ‘al a a 

—2223 
—2294 
—2295 
—2296 
=22231 
BE9989 
—2233 
£2998 
—2235 
—2236 
22987 
—2238 
—2239 
—2240 
—2241 
2242 
—22438 
—2243 
—2244 
—2245 
—2246 
—2247 
—2248 
—2087 
—2089 
—2088 
—2097 
—2104 
—2090 
—2091 

2096 
—2096 
—2096 
—2094 
—2092 
—2095 
—2093 
—2101 
—2103 
—2139 
—2139 
—2189 
—2189 
—2109 
oii4 
294111 
—2116 
O17 
—2118 
9119 
=3120 
—2121 
—2285 
—2286 
—2284 
—2287 
—2289 

Rey. 

1895 
1896 
1897 
1898 
1899 
1900 
1901 
1902 
1903 
1904 

1905 
1906 
1907 
1908 
1909 
1910 
911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 
1918a 
1919 
1920 
1921 
1922 
1923 
1924 
1925 
1926 
1927 
1928 
1929 
1930 
1931 
19382 
1933 
1934 
1935 
1936 
1937 
1938 
1939 
1940 
1941 
1942 

1943 
1944 

1945 
1946 
1947 
1948 
1949 
1950 
1951 
1952 

1953 
1954 
1955 

C.S. 

—2290 
—2291 
—2292 
—2293 
—2295 
—2296 
—2297 
—2298 
—2299 
—2300 
—2301 
—2302 
—2303 
—2304 
—2249 
—2250 
—2251 
—2252 
—2254 
—2253 
—1632 
—1633 
—1634 
—1635 
—1631 
—1636 
—1637 
—1638 
—1639 
—1640 
—1641 
—1642 
—1643 
—1644 
—1645 
—1646 
—1621 
—1622 
—1623 
—1624 
—1625 
—1647 
—1648 
—1649 
—1650 
—1012 
—1651 
—1652 
—1653 
—1626 
—1627 
—1628 
—1628 
—1628 
—1629 
—1630 
—2305 
—2306 
—2307 

2998 
—2308 
—2309 
—2311 

1205 

Rey. 

1956 
1957 
1958 
1959 

1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 
1991 
1992 
1993 
1994 
1995 
1996 
1997 
1998 
1999 
2000 
2001 

2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 
2014 
2015 
2016 

Cis. 

—2310 
—2312 
—2313 
—2314 

2315 
—2316 
—2317 
—2318 
—2319 
—2331 
2332 
—2324 
—2321 
—2322 
2333 
—2335 
—2336 
—2337 
—2338 
—2339 
—2340 
—2320 
— 2323 
— 2327 
— 2328 
—2329 
—2330 
—2341 
—2343 
—2355 
—2350 
—2345 
—2346 
—2347 
—2349 
—2348 
—2351 
—2353 
—2356 
—2357 
—2358 
— 2359 
—2360 
—2361 
—2363 
— 2364 
—2365 

2366 
—2367 
—2368 
—2369 
—2370 
—2371 
—2372 
— 23738 
—2374 
—2375 
—2376 
—2429 
—2430 
—2431 
— 2432 
— 2433 

Rey. 

2016 

2017 
2018 
2019 
2020 

2021 

2022 
2023 
2024 
2025 
2026 
2027 
2028 
2029 
2030 
2031 
2032 
2033 
2034 
2035 
2036 
2037 
2038 
2039 
2040 
2041 
2042 
2043 
2044 
2045 
2046 
2047 
2048 
2049 
2050 
2051 
2052 
2053 
2054 

2055 
2056 
2057 
2060 
2080 
2081 
2081a 
2082 
2083 
2084 
2085 
2086 
2087 
2088 
2089 
2090 
2091 
2092 
2093 
2094 
2095 
2096 

Cc. 8. 

—2434 
—2435 
—2444 
—2437 
—2438 
—2439 

2440 
—2441 
—2442 
—2467 
—2468 
—2469 
—2474 
—2470 
—2477 
—2478 
—2475 
—2476 
—2479 
—2472 
—2471 
—2473 
—2461 
—2462 
—2463 
—2446 
—2447 
—2448 
—2449 
—2450 
—2451 
—2452 
—2453 
—2454 
—2455 
—2457 
— 2458 
—2480 
—2481 
—2488 

2489 
—2490 
—2491 
—2492 
—3408 
—8369 
—2493 
—2493 
—2494 
—2495 
—2496 
—2497 
—2498 
—2499 
—2500 
—2502 
—2503 
—2504 
—2505 
—2506 
—2507 
—2508 
—2509 



APPENDIX VI 

Rey. c.S. Rey. Cc. 8S. Rey. c.S. Rey. C.S8. Rey. GS. 

2097 —2510 2157 —2988 2220 —3052 2283 —8115 2346 —2986 
2098 —2511 2158 —2989 2221 —3053 | 2284 —3116 | 2847 —3172 

2099 —2512 2159 —2990 2222 —3054 | 2285 —3117 | 2848 —3173 
2100 —2514 2160 —2991 2223 —3055 2286 —3118 2349 —3174 
2101 —2517 2161 —2992 2294 —3056 2287 —3119 2350 —3175 
2102 —2519 | 2162 —2993 2225 —8057 2288 —3120 2351 —3176 
2103 —2520 2163 —2994 2226 —3058 2289 —3121 2351a —3178 
2104 —2521 2164 —2995 2227 —3059 2290 —3122 2352 —3179 
2105 —2518 2165 —2996 2228 —3060 2291 —3123 2353 —3188 
2106 —2517 2166 —2997 2229 —3061 2292 —3124 2354 —3189 
2107 —2515 2167 —2999 2230 —8062 2293 —3125 2355 —3190 
2108 —2516 2168 —3000 2231 —3068 2294 —3126 2356 —3191 

2109 —2522 2169 —8001 2232 —3064 D998 GEESIOT | 2357 —3193 
2110 —2523 2170 —38002 2233 —3065 2296 —8128 | 2358 —3194 
2111 —2524 2171 —30038 2234 —3066 2297 —8129 2359 —3195 
2112 —2525 | 2172 —8004 2235 —3067 2298 —3130 2360 —3199 
2113 —2526 2173 —3005 2236 —8068 2299 —3131 2361 —1386 
2114 —2527 2174 —3006 2237 —-3069 | 2300 —8132 3197 
2115 —2528 2175 —3007 2238 —3070 2301 —3133 2362 —3196 
2116 —2529 2176 —8008 2239 —3071 2302 —3134 2363 —3198 
2117 —2530 2177 —8009 2240 —3072 2303 —3135 2364 —3200 
2118 —38292 | 2178 —3010 | 2241 —8073 2304 —8136 | 2365 —3201 
2119 —2531 2179 —3011 2242 —3074 2305 —31387 | 2366 —3202 
2120 —2532 2180 —8012 2243 —3075 2306 —31388 2367 —3203 
2121 —2533 2181 —3018 2244 —3076 | 2807 —31389 2368 —3204 
2122 —2535 2182 —3014 2245 —3077 | 2309 —3141 8205 

2123 —2536 2183 —3015 | 2246 —3078 2310 —8142 | 2369 —1957 
2124 —2537 2184 —3016 2247 —3079 2711 —31438 2370 —1958 
2125 —25388 2185 —38017 2248 —3080 2312 —3144 2371 —1902 

2126 —2539 2186 —3018 2249 —3081 2313 —3145 2380 —1919 
2127 —2540 2187 —3019 2250 —3082 | 2314 —3146 23881 —T7657 
2128 —2541 2188 —3020 2251 —3083 _ | 2315 —3147 | 2383 —1920 
2129 —2542 2189 —3021 2252 —3084 2316 —3148 1947 

2130 —2543 2190 —3022 2253 —3085 2317 —8149 2384 —1940 
2131 —2544 2191 —8023 2254 —8086 2318 —8150 2385 —1926 
21382 —2545 2192 —3024 2255 —3087 2319 —3151 2386 —1934 

2133 —2546 2193 —3025 2256 —3088 2320 —3152 | 2387 —1936 
2134 —2547 2194 —3026 2257 —3089 Bool Re=5153) || Se 28S8) = =10388 
2135 —2548 2195 —3027 2258 —3090 2322 —3154 2389 —1937 
2186 —2549 2196 —3028 2259 —3091 | 2323 —8155 | 2390 —1933 
2137 —2550 2197 —3029 2260 —3092 | 2324 —3156 | 23891 —1925 
2138 —2551 2198 —3030 | 2261 —3093 | 2325 —3157 | 1926 
21389 —2552 2199 —3031 2262 —3094 | 2826 —8158 | 1927 
2140 —25538 2200 —3032 2963 (248095 =—«| (0 '9897 “=2s159) | 1952 
2141 —2555 2201 —30338 2264 —3096 2328 —3160 2392 —1948 
2142 —2556 2202 —3034 2265 —3097 | 2329 —-3161 | ' 2394 —1941 
2148 —2557 2203 —8035 | 2266 —3098 | 2330 —3162 | 2895 —1935 
2144 —2557 2204 —3036 |: 2267 —3099 | 23881 —38163 | 2396 —1921 
2145 —2558 2205 —3037 | 2268 —3100 | 2332 —3164 2397 —1926 
2146 —2970 2206 —3038 | 2269 —8101 2333 —8165 2399 —1924 

2147 —2971 2207 —3039 |} =" 2270 3102 2334 —3166 2400 —1989 
2972 2208 —3040 2271 —3103 | 2335 —38167 | 2401 —1945 
2975 2209 —3041 | 2272 —3104 | 2336 —3168 | 2402 —1946 

2148 —2973 2210 ==3042 | 12278 “8105 2337 —3169 2408 —1915 
2149 —2974 2211 —3048 2274 —3106 2388 —3170 2409 —1918 

2975 2212 —3044 2275 —3107 2339 —3171 1914 
2150 —2974 2213 —3045 2276 —3108 2340 —2976 2411 —1917 
2151 —2982 2214 —3046 2277 —3109 2341 —2998 2412 —1918 

2152 —29838 2215 —3047 2278 —3110 2342 —2977 2413 —1925 
21538 —2984 2216 —3048 2279 —3111 2343 —2978 2415 —1928 
2154 —2986 2217 —3049 2280 —3112 2344 —2979 1929 
2155 —2987 2218 —3050 2281 —3113 2345 —2981 2416 —1931 

2156 —2985 2219 —3051 2282 —3114 2346 —2983 2417 —1922 

1206 



TABLE OF COMPARATIVE SECTIONS 

Rey. 

2417 
2418 
2420 
2421 
2423 

2424 
2425 
2426 
2427 
2428 
2429 
2430 
2431 
2432 
2433 
2434 
2435 
2436 
2437 
2438 
2439 
2440 
2441 
2442 
2443 
2444 
2445 
2446 
2447 
2448 
2449 
2450 
2451 
2452 
2453 
2454 
2455 
2457 
2459 

2460 
2462 
2463 
2464 
2465 
2466 

2467 
2468 
2469 
2470 

2471 
2472 
2474 
2476 
2478 
2481 
2483 
2484 
2485 
2486 

C.S. 

1923 
—1921 
—1942 
—1932 
—1948 

1951 
—1986 
—2061 
—1952 
—2012 
—2011 
—20138 
—2049 
—2050 
—2051 
—1988 
—2037 
—2036 
—2040 
—2042 
—1967 
—1981 
—1979 
—2014 
—2071 
—2003 
—1969 
—2017 
—1980 
—2076 
—1978 
—2076 
—1977 
—1984 
—2067 
—2010 
—2008 
—2020 
—1974 
—1887 

1891 
—1964 
—1975 
—1976 
—1976 
—1972 
—1897 

1898 
—1965 
—— 1997 
—2001 
—2000 

2022 
—1993 
—2023 
—2009 
—2044 
—1971 
—2033 
—1998 
—2053 
—3213 
—3214 

Rey. 

2487 

2488 
2489 

| 2490 
| - 2491 

2492 
2493 
2494 

| +'2495 
2496 
2497 
2498 
2499 
2500 
2501 

2502 
2503 
2504 
2505 

2506 
2507 
2508 
2509 
2510 
2511 

| 2512 

C.S. 

—3215 
3219 

—3216 
—3217 
—3218 
—3222 

3225 
—3220 
—3229 
—3228 

3230 
—3231 
—3223 
—3224 
—3221 
—3246 
—3247 
— 3248 

3249 
3250 

—3251 
—3252 
—3253 
—3254 

3256 
—3227 
—3237 
—3234 
—3235 
—3236 
—3225 
—3233 

3241 
—3242 

3248 
—3240 
—3244 
—3245 
—3226 
—3238 
—3255 

3256 
—3257 
—3258 
—3259 
—3260 
—3261 
—3262 
—3263 
— 3264 
—3265 
—3266 
—3267 
—3268 
—3269 
—3270 
—3271 
—3272 
—3273 
—3274 
—3275 
—3276 
—3279 

Rey. 

2541 
2542 
2543 
2544 
2545 

2546 
2547 
2548 
2549 
2550 
2551 
2552 

2553 
2554 
2555 
2556 
2557 
2558 
2559 
2560 
2561 
2562 
2563 
2564 
2565 
2566 
2567 

2568 
2569 
2570 
2571 
2572 
25738 
2574 
2575 

2575a 

2576 
PS yere 
2578 
2579 
2580 
2581 
2582 
2583 
2584 
2585 
2586 
2587 
2588 
2589 
2590 
2591 
2592 
2593 
2594 
2595 
2596 

C.S. 

—3280 
—3281 
—3282 
—3283 
—3284 

3287 
—3285 
—3286 
—3420 
— 3421 
—3422 
—3423 
—3428 

3462 
—3429 
—3424 
—3425 
—3426 
—3427 
—3431 
—3432 
—3433 
—3434 
—3435 
—3458 
—3456 
—3463 
—3412 
—3444 

38445 
3461 

—3448 
—3449 
—3451 
— 3452 
—3453 
—3455 
—3459 
—1706 

1707 
3444 
1708 

—1712 
—1713 
—1714 
—1715 
—1716 
—1T17 
—1718 
—1719 
—1720 
—1721 
—1722 
—1723 
—1724 
—1725 
—1726 
—1727 
—1728 
—1729 
—1730 
—1731 
—1732 

1207 

Rey. c.S. 

2597 —1733 

2598 —3413 
2599 —8471 
2600 —8472 
2601 —3454 
2602 —3473 

2603 —3474 

2604 —38414 

2604a —3483 
2605 —3484 
2606 —3484 

2607 —8485 
2608 —38486 
2609 —3487 
2610 —3488 

2611 —8475 

2612 —3476 

2618 —3480 

2614 —38481 
2615 —8541 
2616 —3542 

2617 —3446 

2619 —8494 

2620 —8495 
2621 —3496 

2622 —3497 
2622a —8536 
2622b —3537 

2622¢ —3539 

2622d —3540 

2622e —3536 
2622f —3538 

2623 —3510 
2624 —8523 
2625 —3504 

2626 —3504 
2626a —4457 

2627 —8503 

2628 —3509 

2629 —3507 

2629a —3511 
2630 —38513 
2631 38515 

2632 —3516 

2683 —3518 

2635 —3525 

2636 —3526 

2637 —3532 

2688 —3533 

2639 —35384 
2640 —8447 

2641 —8521 
2642 —3514 
2648 —3514 

2644 —3514 

2645 —3482 
2646 —3465 
2646a —5091 

2647 —8415 
2648 —3430 

2649 —3550 

2650 —3543 
2651 —3546 

Rev. Cc. S. 

2652 —3544 

26538 —38548 
2654 —8549 
2655 —8551 
2656 —3552 
2657 —3554 
2658 —3553 
2659 —3555 
2660 —8556 
2661 —3557 
2662 —3558 
2663 —3559 
2664 —8560 
2665 —3561 
2666 —3562 

2667 —3563 
2668 —3564 
2669 3566 
2670 —3568 

3569 
2671 —3568 

3569 
2672 —38570 
2673 —3571 
2674 —3572 

2674a —6536 
2675 — 885 
2676 — 386 
2677 — 3887 
2678 — 3888 
2679 — 389 
2680 — 390 
2681 —8750 
2682 —3779 

2683 —8761 
2684 —3762 
2685 —38763 

2686 —3836 
2687 —8838 
2688 —3888 
2689 —3838 
2690 —8764 
2691 —8820 
2692 —8765 

2693 —3766 
2694 —3837 

2695 —3785 
2696 —3771 
2697 —3790 

3795 
2698 —3798 
2699 —3799 
2700 —3797 

2701 —8800 

2702 —3802 
27038 —8796 
2704 —3803 
2705 —3801 
2706 —3819 
2707 —8821 
2708 —3822 
2709 —3823 

3824 



APPENDIX VI 

Rey. 

2710 
areata 
2012 

27138 
2714 

2715 
2716 
ZAMeg 
LS 
Pens) 
2720 
POA 
PEP 
Bie 
2725 
2726 
22 
2728 
2729 

2730 
Pte 
29732 alos 

Pa (EHD) 
2734 
PAGS) 
2735a 

2735b 
2736 
Diese 
2738 
2739 
2740 
2741 
2742 
Qioo 
2744 
2745 
2746 
2747 
2748 
2749 
2750 
2753 
2754 
DONS) 
2756 
Pont 
2758 
2759 
2760 
2761 
2762 
2763 
2764 
2765 
2766 
2767 
2768 
2769 
2770 
2771 
27Tla 
2072 

c.S. 

—3825 
—3786 
—3752 
—3755 
—3T754 
—3753 
—3757 
—3758 
—3809 
—3817 
—3810 
—3808 
—3781 
—3783 
—3806 
—380T 
—3792 
—3818 
—3852 
—3853 
—3854 
—3855 
—3866 
—3856 
—3848 
—3850 
—3850 
—3858 
—3859 
—3860 
—3868 
—3857 
— 3853 
—3864 
—3865 
—3867 
—3869 
—35870 
— 3871 
—3876 
—3872 
—387T 
—3873 
—3875 
— 252 
— 3874 
—6120 
—6540 
—3879 
—5922 
—3878 
—3881 
—3882 
—3883 
—3884 
—3885 
—3890 
—3891 
—3886 
—3888 
—3889 
—3887 
—3847 

+ 

Rey. 

2103 

2074. 
2775 
2776 

2077 

2778 

2779 

2780 
2781 

2782 
2783 
2784 

2785 
2786 

2180 
2788 
2789 
2790 
2791 

2792 
2793 
2794 

2795 
2796 
2797 
2797a 

2798 
2799 
2800 
2801 
2802 
2803 
2804 
2805 
2806 
2807 
2808 
2809 
2810 
2811 

2812 
2813 
2814 
2815 
2816 
2817 
2818 
2819 
2820 
2821 
2822 
2823 
2824 
2825 
2826 
2828 
2829 
2830 

C.S. 

—3903 
3904 

— 947 
—3905 
—3906 

3907 
—3908 

3909 
—3910 
—3916 
—3914 
—3915 
—3911 
—39138 
—3917 
—3918 
—3912 
—3922 
—3923 
—1233 
— 3894 
—3895 
—3896 
—3897 
—3898 
—3899 
—3924 
—3902 
—3900 

3901 
—3892 
—3919 
—3178 
—3920 
—3921 
—3893 
—3849 
—3851 
—3880 
—5005 
—3925 
—3926 
—3927 
—3928 

3929 
—3931 
—3932 
—3933 
—3934 
—3935 
—3936 
—3937 
—3938 
—3939 
—3940 
—4394 
—3943 
—3944 
—3945 
—3942 
—3946 
— 3947 
—3948 

Rey. 

28381 
2832 

2833 
2834 
2835 
2836 
2837 
2838 
2839 

2840 
2841 
2842 
2843 
2844 
2845 

2847 

2849 
2850 
2851 
2852 
2853 
2854 
2855 
2856 
2857 
2858 
2859 
2860 
2861 
2862 
2863 
2864 
2865 
2866 
2867 
2868 
2869 
2870 
2871 
2872 
2873 
2874 
2875 
2876 
2877 
2878 
2879 
2880 
2881 
2882 
2883 
2884. 
2885 
2886 
2887 
2888 
2889 
2890 
2891 
2892 

2846 - 

2848 | 

Cc.S. 

—3949 
—3950 
—3951 
—3952 
—3953 
—3955 
—3958 
—3959 
—2980 

3960 
—3961 
— 3962 
— A963 
—3964 
—3965 
—3966 
—3967 

3969 
—3968 
—7972 
—1973 
—T9T4 
—7994 
—T9T7 
—T9T6 
—T979 
—7991 
—7980 
—7981 
—7982 
—7983 
—71984 
—7985 
—7986 
—T987 
—7989 
—7990 
—7992 
—7993 
—7998 
—7996 
—T7999 
—8000 
—8001 
—8001 
—8002 
—7869 
—7869 
—7870 
—8008 
—8004 
—8005 
—7996 
—8009 
—8006 
—8007 
—8008 
—8010 
—8012 
—8013 
—8014 
—8015 
—8017 

1208 

Rey. Cc. 8. 

2893 —8018 
2894 —8019 
2895 —8020 
2896 —8021 
2897 —8022 
2898 —8023 
2899 —8024 

2900 —8025 
2901 —8026 

2902 —8027 

2903 —8028 
2904 —8029 
2905 —8030 
2906 —8031 
2907 —8032 
2908 —8033 
2909 —8034 

2910 —8035 
2911 —8036 

2912 —8037 
2913 —8038 
2914 —8089 
2915 —2622 

2916 —2623 
2917 —2624 

2626 
2918 —2625 
2919 —2626 

2920 —2628 

2921 —2629 
2922 —2627 
2923 —2673 
2924 —2677 

2924a —2679 

2925 —2630 
2926 —2641 
2927 —2642 
2928 —2674 

2929 —2676 
2930 —2675 
2931 —2631 

2932 —2632 
2933 —2633 
29384 —2634 
2935 —2635 
2936 —2637 

2937 —2636 
2938 —2638 
2939 —2639 
2940 —2640 
2941 —2646 
2942 —2647 
2943 —2648 

2944 —2649 
2945 —2650 
2946 —2651 
2947 —2652 

2948 —2653 
2949 —2654 

2950 —2655 
2951 —2656 
2952 —2657 
2953 —2658 



TABLE OF COMPARATIVE SECTIONS 

Rey. Coss 

38016 —38975 
3017 —3976 
3018 3977 
3019 —38978 
38020 —3979 
3021 —3980 
3022 —3981 

Fi 2453 3985 
3024 —38986 
3025 8987 

3026 —38988 

3027 —38989 
3027a —3994 
3027b —8995 
3027¢e —8996 

8997 
3027d —3998 
8027e —3999 

- 8027£ —4000 
3027g —4001 
3027h —4002 
3027i —4003 
3028 —4017 
3029 —5118 
3030 —5119 
3081 —5120 
3082 —4045 

4046 
5121 

3033 —4081 
3034 —4063 
3085 —5122 
3036 —40738 
3037 —4073 
3038 —40738 
3039 —4074 
3040 —4074 
3041 —4075 
3042 —5124 

3048 —5125 
3044 —5126 
3045 —7121 
3046 —7121 
3049 —7123 
38050 —7122 
3051 —7125 
3052 —7127 
8053 —T126 
8057 —7T056 

TO57 
7058 
7059 

3058 -—7116 
8060 —T7119 

8061 —7523 
3062 —7522 
8063 —8061 
8064 —8063 
8065 —8062 
8066 —8060 
8067 —8064 
3068 —8065 
3069 —8066 

Rev. 

3070 
Paral 
Pema 

3073 

3074 

3075 
3076 

3077 
3078 
3079 
3080 
3081 
3082 
3083 
3084 
3085 
3086 
3087 
3088 
3089 
3090 
3091 
8092 
3093 
3094 
3095 
3096 
3097 
3098 
3099 
3100 
3101 
3102 
3103 
3104 
3105 
3106 
3107 
3108 
3109 
3110 
3111 
3112 
3113 
3114 
3115 
3116 
3117 
3118 
3119 
3120 
3121 
3122 
3123 
3124 
3125 
3126 
3127 

Cis: 

—8067 
—8068 
—8069 

8070 
8073 

—8071 
8073 

—8072 
8073 

—807T4 
—8076 

8077 
—8078 
—8079 
—8080 
—4096 
—4097 
—4098 
—4099 
—4100 
—4101 
—4102 
—4104 
—4105 
—4106 
—4107 
—4108 
—4109 
—4110 
—4111 
—4112 
—4113 
—4114 
—4115 
—4116 
—4117 
—4118 
—4119 
—4120 
—4121 
—4122 
—4123 
—4124 
—4125 
—4126 
—4127 
—4128 
—4129 
—4131 
—4132 
—4133 
—4134 
—4135 
—4136 
—4137 
—4138 
—4160 
—4139 
—4140 
—4141 
—4142 
—4143 
—4144 

Rey. GC: S.; 

3128 —4146 

3129 —4147 
3130 —4148 

3131 —4149 
3132 —4152 
31383 —4153 
3134 —4154 
3134a —4155 

3135 
3136 
3137 
3138 
3139 
3140 
3141 
3142 
3143 
3144 
3145 
3146 

—4158 
—4159 
—4161 
—4162 
—4163 
—4164 
—4165 
—4166 
—4167 
—4168 
—4169 
—4170 

3146a — 51 
3147 —4512 
8148 —4513 
3149 —4514 
3150 —4515 
3151 —4517 
3152 —4518 
3153 —4519 
8154 —4520 
3155 —4521 
3156 —4522 
3157 —4523 
3158 —4524 
3159 —4525 
3160 —4526 
3161 —4527 
3162 —4528 
8163 —4529 
3164 —4530 
3165 —4531 
3166 —4532 
38167 —4533 
3168 —4540 
8169. —4534 
3170 —4535 
3171 —4536 
8172 —4537 
3173 —4539 
3174 —4538 
3175 —4541 
8176 —4542 
3177 —4543 
3178 —4544 
3179 —4545 
8180 —4546 
3181 —4547 
38182 —4548 
3183 —4549 
8184 —4550 
3185 —4551 

Rey. 

3189 
3190 
3191 
3192 
3193 
3194 
3195 
3196 
3197 
3198 
3199 
3200 
3201 
3202 
32038 
3204: 

3205 
3206 
3207 
3208 
3209 
3210 
on 
3212 
3213 
3214 

S215 
3216 
SHA lig 
3218 
3219 
3220 
3221 
8222 

3223 
3224 
8225 
3226 
3227 
3228 
3229 
3230 
3231 
3232 
3233 
3234 
3235 
3236 
3237 
3238 
3239 
3240 
3241 
3242 
3243 
3244 
3245 
3246 
3247 
3248 

Gas: 

—4556 
—4557 
—4558 
—4559 
—4560 
—4561 
—4562 
—4563 
—4564 
—4565 
—4566 
—4570 
—4571 
—4567 
—4568 
—4569 
—4572 
—45738 
—4577 
—4579 
—4574 
—4575 
—4576 
—4578 
—4581 
—4582 
—4583 
—4584 
—4585 
—4586 
—4587 
—4588 
—4589 
—4590 
—4591 
—4592 
—4593 
—4594 
—4595 
—4580 
—4596 
—4597 
—4598 
—4599 
—4600 
—4601 
—4602 
—4603 
—4604 
—4605 
—4606 
—4607 
—4608 
—4611 
—4612 
—4613 
—4614 
—4615 
—4615 
—4616 

Rey. Ge S.- 

3251 —4619 
3252 —4620 
32538 —4621 
32538a —6683 
3254 —4623 

3255 —4625 
8255a —4610 
3256 —4626 
3257 
3258 
3259 
3260 
3261 
3262 
3263 
3264 
3265 
3266 
3267 
3268 
3269 
3270 

—4627 
—4628 
—4629 
—4630 
—4631 
—4632 
—4633 
—4634 
—4635 
—4637 
—4638 
—4639 
—4640 
—4641 

8271 —4642 
38272 —4644 
8272a —4636 
3273 —4645 
3274 —4647 
3275 —4648 
3276 —4649 
3277 —4650 
8278 —4651 
3279 —4652 
38280 —4653 
38281 —4654 
3282 —4655 
3283 —4656 
3284 —4185 
3285 —4185 
8286 —4186 
3287 —4175 
3288 —4189 

5974 
3289 —4177 
3290 —4176 
3291 —4171 
8292 —4172 
38293 —4173 
3294 —4688 
3295 —4487 
8296 —4489 
3297 —4490 
3298 —4485 
3299 —4483 
3300 —4484 
3301 —4485 
3302 —4486 
3303 —1670 
3304 —1671 
3305 —1672 
3306 —3954 

3186 
3187 
3188 

—4552 
—4553 
—4554 

1209 

3248a —3411 
3249 —4617 
3250 —4618 

3307 
3308 
33809 

—4279 
—4280 
—1852 
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| 

Rey. Cc. 8. } Rey. Cc. S. Rey. C..8: Rey. C.S8. Rey. (Oise 

8310 —1853 | 8376 —5282 | 8484a—4284 | 3498 —4254 8569 —4873 
3311 —1854 8377 —5291 | 8485 =—4287 | 3499 —4253 |. 38570 —4874 
3312 —1863 3878 —53882 3486. —4288 3500 —4249 3571 —4882 
3813 —4884 3379 —5290 3487 —4178 8501 —4263 3572 —4888 
3314 —4494 83880 —6925 | 3488 —4179 | 38502 —4258 3573 —1801 
8315 —44938 | 3381 —2554 8439 —4180 | 4510 | 38574 —1319 
3316 —4265 3382 —5288 3442 —4465 35038 —4257 3575 —4889 
83817 —4495 3382a —7378 3444 —4752 | 3504 —4264 | 3576 —4385 
3318 —4496 7379 | 38445 —4766 3505 —4260 | 3577 —4393 
8319 —1849 83883 —7371 | 3446 —7072 | 38506 —4251 | 3578 —4399 
8321 —1856 3384 —4185 8447 —4766 | 3507 —4250 | 3579 —4398 
8322 —1857 8385 —4185 3448 —T151 | 3508 —4255 | 3580 —50T2 
3323 —4856 3386 —4186 | 7155 3509 —4261 | 3581 —2227 
3324 —4887 8387 —4185 | 3449 —7155 3510 —4256 | 38582 —2229 
3325 —4401 | 3388 —4189 | 38450 —7234 |° 3511 —4259 3583 —2230 
3326 —4402 | 5974 | 3451 —7241 3512 —4451 8584 — 749 
8327 5199 | 3389 —4188 Poplin: 257° er: {00539 phat ay Pn Fe ay 3585 — 750 
8398 —5202 3390 —4190 3453 —7066 | 38517 —4508 | 3586 — 750 
8399 —5191 |} #9904 FS4793)5 [0 "8404 V7 1b9) | sb lea 3410 8587 —38942 
HOO) AOS | 9999 4191 | 38455 —7164 8522 —4453 | 38588 —1234 

8331 —4232 3898 —4194 | 3456 —7128 | 3524 —4456 3589 —1469 
3332 —4234 3394 —4192 | 8457 —7124 | 38525 —4456 3590 —1302 
3333 —42385 3395 —4186 | 3458 —7526 |. 3526 —8371 3591 —6187 
8334 —4236 3396 —4185 | 3459 —2122 | 3400 3592 —4384 
3335 —4238 3397 —4195 | 3460 —2134 3527a —3370 3593 —5165 
3336 —4246 | 3398 —4196 8462 —2125 | 8528 —4454 3594 —T768 
38337 —4241 3399 —4185 3463 —2136 | 3533 —3398 | 3595 —6545 
33388 —4242 | 3400 —4197T | 3464 —2105 | 8899 | 38596 —4409 
3339 —4313 3401 —4186 | 3465 —2141 | 3407 3597 —2228 
3340 —4245 3402, ° 4398 |°-*3466 {2102 |. 8584 .-—8871) | 4. 35985-4805 
3341 —4244 3403 —4272 | 3467 —2126 | 3536 —6881 | 3599 —3567 
33842 —4248 | 3404 —42738 3468 —2133 35387 —6882 38600 —8561 
3343 —4247 | 3405 —4275 3469 —2098 3588 —6894 3601 — 886 
3344 —4239 | 3406 —4268 | 38470 —2108 | 385389 —6895 8602 —2340 
3345 —4240 3407 —4269 | 3471 —2107 3540 —6885 3603 —1354 
8846 —4309 | 8408 —4270 | 3472 —2130 3541 —6888 3604 —4396 
8347 —4811 | 38409 —4271 | 38473 —2137 | 3542 —6884 | 3605 —4886 
8348 —4209 | 3410 —4276 3474 —2138 3548 —4804 | 3606 —7691 
3349 —4336 | 38411 —1862 | 3475 —2189 | 8544 —4338 | _ 3607 —2742 
83850 —48438 3412 —1840 | 3476 —2139 | 3545 —6998 3608 —2TAT 
8351 —4337 84138 —1831 3477 —21385 | 3546 —6999 | 3609 —2685 
8352 —4388 | 38414 —1973 | 3478 —2140 | 3547 —6966 | 3610 —2743 
38353 —4353 | 8415 —1973 | 3479 —2124 | 3548 —8095 | 38611 —4366 
3853a —4347 | 38416 —1996 | 3480 —2127 | 3549 —6964 | 3612 —4367 
3354 —4339 3417 —1968 | 3481 —2128 | 3550 —6984 3613 —2456 
38355 —4447 3418 —2078 | 3482 —6309 eee nig 6983 |. 3614 —1651 
3356 —4448 8419 —4293 | 38488 —6426 3552 —6965 | 3615 —4364 
38357 —4450 | 3420 —4299 3484 —6305 | 38553 —6982 |. 3616 —4365 
358 —4223 | 38421 —4298 | 3485 —6306 3554 —6963 3617 —1617 

33859 —4224 3422 —4181 | 3486 —6304 3555 —4471 3618 —4226 
3360 —4225 | 3423 —4182 | 3487 —4369 3556 —4472 3619 —4227 
83861 —4342 3424 —4296 6307 3557 —4473 3620 —4215 
33865 —4469 | 3425 —4295 3488 —6308 | 3558 —4474 | 3621 —4213 
3366 —4480 | 3426 —4297 | 3489 —4274 8559 —T377 3622 —4216 
33867 —4481 8427 —4294 3490 —6310 3560 —6981 3623 —4228 
3368 —4444 | 3428 —4291 | 3491 —6432 38561 —T7376 | 8624 —4207 
3369 —4340 8428a —4446 | 3492 —62938 3562 —8097 8625 —4208 
8370 —4841 | 38429 —4289 38493 —4868 | 38563 —8098 3626 —4211 
83871 —2501 8430 —4421 6281 | 38564 —8099 3627 —4210 
8372 —2499 3431 —4281 3494 —6286 3565 —4383 8628 —4411 
8373 — 191 34382 —4277 | 3495 —6423 3566 —50138 3629 —4203 
38374 —4470 3433 —4278 8496 —6852 3567 —6790 3630 —4222 
33875 —5278 3484 —4282 3497 —6463 3568 —4872 8631 —4200 
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TABLE OF COMPARATIVE SECTIONS 

Rey. Cro 

3632 —4201 
3633 —4202 
36384 —4221 

3635 —4229 
38636 —4212 
3637 —4204 
8638 —4205 
38639 —4206 
8640 —4230 
3641 — 198 
3642 —6632 

6647 
36438 —6648 
3644 —6782 
3645 —6622 
8646 —6623 
38647 —6624 

38647a —6683 

3648 —6665 
3649 —6668 

3650 —6669 

38651 —6653 

3652 —6664 
38653 —6662 

3654 —6670 
3655 —6671 

3656 —6738 
3657 —4404 

3658 —4408 
3659 —4405 
3660 —4408 
38660a —7220 
3661 —4407 
3662 —4406 
38663 —2448 

3664 —2362 
38665 —2362 
3666 —4323 

Rey. 

38690 
3691 
38692 
8693 
8694 
3695 
38696 
3697 
3698 
3699 
3700 

nen SMO 
38702 
3703 
3704 
8705 
8706 

Weer 0.004 
| 8708 

38709 
3710 
3711 
By Alyy 

3713 
3714 
3715 
3716 
3717 
3718 
3719 
3720 

jee 
3722 
3723 
3724 

3725 

Crise 

—1205 
—1091 
—4381 
—6552 
—6171 
—6164 
—4380 
—4375 
—4376 
—4377 
—4378 
—4379 
—4174 
—4416 
—4413 
—4355 
—4415 
—4412 
—4410 
—4508 
— 4504 
—4183 
—4184 

3712a —4509 
—4900 
—4510 
—4430 
—4431 
—4432 
—4433 
—4434 
—4435 
—4435 
—4436 
—4437 
—4688 

4897 
—4427 

3667 
3668 

3669 

—4325 
—4335 

4958 
492 

3726 —4428 
38727 —4429 
3728 —4499 
3729 —4442 

3670 —4300 
3671 —4324 
3672 —43822 
3673 —4317 
3674 —4319 
3675 —3528 
3676 —4331 
3677 —4301 
3678 —4315 
3679 —2534 
3680 —4320 
3681 —4321 
3682 —2354 
3683 —4314 
3684 —8075 
3685 —4316 
3686 —2352 
3687 —4806 
38688 —4305 
3689 —1620 
3689a —6537 

373 
3731 

3732 
3733 
3734 
3735 
3736 
3737 
3738 
3740 

3741 
3742 
8743 
3744 
3745 
3746 
3747 
3748 

—4479 
—4348 

3731a —4349 
—5166 
—4458 
—4511 
—4461 
—4462 
—4463 
—4464 
—4459 

3740a —4659 
3740b —4660 

—T582 
—4303 
—8081 
—7604 
—7045 
—4302 
—3476 
—3508 

Rey. Cass 

3749 —3416 

3749a —3484 
3750 —3419 
3751 —3418 
3752 —8505 
3752a —3511 
3752b —3512 
3753 —38454 
3754 — 4417 
3755 —4418 
8756 —3478 
3757 —38504 
3757a —4457 
3757b —4350 
3757¢c —3536 

3757d —3537 
3758 —4420 
38759 —4332 

3760 —4400 

3761 —38506 

3761a —3491 

3761b —3492 

3762 —3520 

3763 —4419 

38764 —4466 
3765 —4266 

3765a —4237 
3766 —4267 
38767 —34138 
3768 —8519 
3769 —4422 

3770 —38756 
3771 —4318 
3172 .—3796 
3773 —38796 
3774 —3804 
3775 —3797 
38776 —4354 
3777 — 3794 
3778 —3793 
3779 —3s811 
3780 —38805 
3781 —3787 
3782 —37T82 
3783 —3784 
3784 —3789 
3785 —3760 
38786 —8005 
3788 —4397 
3790 —8016 
38791 —2457 
3792 —7885 
3794 —4423 
3795 —4443 
8796 —4426 
38797 —6909 
37938 —2772 
38799 —2775 
3800 —3541 
3801 —3542 
3802 —2774 
8803 —5099 
3804 —4438 

1211 

Rey. Cus: 

8805 —4439 
3806a —6683 
3806b —6683 
38807 —4731 
38808 —4734 
3809 —4468 

38811 —5097 
38812 —5083 
3813 —4467 
3814 —4709 

3815 —5086 
3816 —5085 
3817 —4425 
3818 —4696 

3819 —4699 
3820 —4703 

3821 —4691 
4768 

3822 —4703 

3822a —4900 

3823 —2147 

3824 —2147 
3825 —2148 
3826 —2149 

38827 —4736 
3828 —5088 
3829a —5091 

3830 —5089 
3831 —5123 
3832 —4440 
38832a —4012 

3832b —4013 

3832¢e —4013 

3832d —4013 

3832e —40138 
3832f —4014 

3832¢ —4015 

3832h —4016 

Rev. Cc. S. 

3852e —4001 
4003 

38538 —3991 
3854 —38990 
8855 —3992 
8856 —8993 
38857 —7124 
38858 —7125 
3859 —7123 
3860 —7127 
3863 —4936 
3864 —4937 
8865 —49388 
3866 —4939 
8867 —4940 
8868 —4941 
3869 —4941 

4942 

' 8870 —4943 
3871 —4944 
38872 —4949 
3873 —4945 
3874 —4946 
3875 —4947 
38876 —4948 
38877 —5170 
3878 —5171 
3879 —5d172 
3880 —5173 
3881 —5169 
3882 —517T4 
3883 —5175 
3884 —5180 
3885 —5181 
8886 —5179 
3887 —5d5176 
38888 —5178 
8889 —5d1T7 

3833 
8834 
3835 
3836 

—4390 
—5719 
—4391 
—5746 

8890 
3891 
8892 
83895 

—5182 
—5183 
—5184 
—5185 

3836c —5766 
3836d —5770 
88388 —4414 
3839 —5456 
3840 —5419 
3841 —1970 
3842 3956 
3844 —3480 
3845 —4330 
8846 —4498 
3847 —4326 
3848 —4497 
3849 —4329 
3849a —4328 
8850 —3983 
38851 —3984 
8852 —3982 
3852a —3996 
3852b —3998 
3852¢ —3999 
3852d —4000 

3894 —5187 
8895 —5188 
3896 —5189 
3897 —5190 
3898 —5192 
83889 —5193 
3900 —5194 
3901 —5199 
3902 —5195 
3903 —5196 
3904. —5197 
3905 —5200 
3906 —5198 
3907 —5201 
3908 —5203 
3909 —7309 

7310 
3910 —7311 
3911 —7312 
3913 —5004 
3914 —5005 
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Rev. Cc. S. Rev. CaS. Rey. Cc. S. Rev. Gs. Rev. Cc; S. 

3914 —5006 3981 —4898 4040 —7609 41138 —5511 4136 —5429 

8915 —5006 8982 —4899 4041 —7610 5512 4137 —5431 

3916 —5007 3982a —4926 4042 —7611 5513 4138 —5426 

8917 —5008 4927 4043 —7612 5514 4139 —5424 

3918 —5009 4929 4044 —7613 5515 5487 

8919 —5010 4930 4045 —7614 5516 5438 

8920 —5011 3982b —4928 4046 —T7623 5517 4140 —5485 

8922 —4033 38982c —4929 4047 —T7617 5518 4141 —5432 

3923 —4034 3983 —5261 4048 —7618 4414 —5519 | 5434 

8924 —4035 3984 —5262 4049 —7621 5520 5436 

3925 —6932 3985 —5263 4050 —7622 5521 5441 

3926 —6933 3985a —5264 4051 —7619 5522 4142 —5439 

3928 —6934 3986 —5265 4052 —7620 4115 —5526 4143 —5442 

3930 —4666 3987 —5266 4053 —5671 5527 5443 

3931 —4667 38988 —5267 4054 —56738 5528 4144 —5440 

8932 —4668 3989 —5268 4055 —5674 5529 4145 —5457 

3933 —4672 3990 —5269 4056 —5675 5530 5458 

8934 —4673 3991 —5270 4057 —5691 5531 5460 

3935 —4669 3992 —5271 4058 —5692 5582 5461 

3936 —4670 3993 —5272 4059 —5692 5533 5462 

3937 —4671 3994 —5273 4060 —5698 5534 5464 

3937a —4674 3995 —5274 4061 —5700 5535 4146 —5463 

3938 —4675 3996 —5295 4062 —5701 5536 4147 —5464 

38939 -—4676 3997 —5296 5702 4118 —5501 4148 —5468 

3940 —4677 3998 —5297 4063 —5693 4119 —5402 5740 
8941 —4684. 3999 —5298 4064 —5694 5404 5741 

83942 —4686 4000 —5299 4065 —5695 5409 5742 

8948 —4687 4001 —5300 5696 4120 —5406 5743 

8944 —4688 4001a —5310 4066 —5697 4121 —5402 5744 
3945 —4690 Dol 4067 —5699 5416 5745 

3946 —4692 4002 —5302 4068 —5703 5417 4149 —5466 

3947 —4693 4003 —53038 4069 —5704 4122 —5412 5467 

38948 —4694 4004 —5304 4070 —5705 4123 —5412 4150 —5466 

3949 —4695 4005 —5305 4071 —5706 4124 —5415 4151 —5610 

8950 —4696 4006 —5306 4072 —5707 5670 5611 

3951 —4697 4007 —5307 4073 —5708 4125 —5412 5612 

8952 —4699 4008 —5301 5709 5417 5613 

8953 —4700 4009 —5308 4074 —5710 5420 5614 

8954 —4701 4010 —5309 4075 —5711 4126 —5414 5615 

8955 —4702 4011 —5290 4076 —5712 4127 —5412 5616 

3956 —4703 4012 —5291 4077 —5713 5418 5617 

8957 —4704 4013 —5292 4078 —5714 5420 4152 —5444 

AT05 4014 —5293 4079 —5715 5421 5445 
8958 —4706 4015 —5294 4080 —5716 4128 —5418 5447 

3959 —4707 4016 —5275 4081 —5717 4129 —5469 4153 —5446 

8960 —4708 4017 —5276 4082 —5718 5470 4154 —5448 

3961 —4713 4018 —5277 4083 —5720 4129 —5471 4155 —5450 
3961a —4714 4025 —5279 4084 —5721 5472 4156 —5450 

3970a —4759 4026 —5280 4085 —5537 5473 4157 —5449 
3971 —4761 4027 —5281 4086 —5538 5474 4158 —5448 
8972 —4764 4028 —5260 4087 —5541 5475 5451 

8973 —4750 4029 —5383 4088 —5427 5476 5452 
38974 —4765 4080 —5384 5459 4130 —5416 4159 —5454 

8975 —4753 4031 —5386 4089 —5391 5423 4160 —5453 

4754 4082 —5387 5392 4131 —5416 4161 —5661 

4755 4083 —5385 4090 —5392 4132 —5422 5664 
4756 40384 —5388 4091 —53892 4133 —5410 4163 —5645 

4757 5390 4092 —5392 4134 —5411 5665 

3976 —4750 4035 —5389 4093 —5480 41385 —5424 5668 

3977 —4761 4036 —T7605 4108 —5497 5425 4164 —5540 

38977a —4762 4037 —7606 4109 —5498 5428 5667 

38977b —4767 4038 —T607 4110 —5499 5430 5669 

3980 —4897 4039 —7608 4111 —5500 5483 4165 —5667 
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TABLE OF COMPARATIVE SECTIONS 

Rey. C.S. 

4166 —5666 
41671 —5863 
4167m—5863 

4167n—5864 
5867 

4167p —5865 
4167q —5866 

5871 
4167r —5863 
4167s —5868 

4167v —5552 
4167w—5553 
4167x —5554 
4167y —5555 

4168 —5546 

HDAT 
6257 

4169 —5548 
5549 

4170 —5550 

4171 —5551 
4172 —5618 

5619 
4173 —5620 
4174 —5621 
4175 —5622 
4176 —5623 
4177 —5624 
4178 —5626 

5628 
A179 —5627 
4180 —5850 
4181 —5851 
4182 —5852 

5853 
4185 —5854 
4187 —5872 
4188 —5873 
4189 —5874 
4190 —5875 
4190a —5769 

k 5770 
o7T71 
5772 

4191 —5876 
4192 —5877 
4193 —5878 
4194 —5879 
4195 —58s80 
4196 —5881 

5882 
4197 —5883 
4198 —5884 
4199 —5885 
4201 —5886 
4202 —5888 
42038 —5889 
4204 —5892 
4205 —5893 
4206 —5890 

5891 
4206a —5765 

5766 

Rey. C.S. 

4206a —5767 

4217a —5823 
4221 —5826 
4222 —5827 
42923 —5828 
4224 —5829 
4225 —5830 
4226 —5831 
4227 —5832 
42°29 —5855 
4230 —5856 
4231 —5857 
49232 —5&58 
4233 —5&859 
4234 —5861 
4236 —5843 
4237 —5845 
4239 —5848 
4241 —5847 
4248 —5842 
4251 —5833 
4252 —5834 
4253 —58385 
4955 —58&36 
4256 —5837 
4257 —5838 
4259 —5781 
4260 —5782 
4261 —5782 
4262 —57&3 
4263 —5788 
4264 —5796 
4265 —57T97 
4266 —5798 
4267 —5795 
4268 —5789 
4269 —5792 
4270 —5790 
4271 —5791 
4272 —5791 
4273 —5794 
4274 —5799 
4275 —5800 
4276 —5793 
4277 —5801 
4278 —5802 
4279 —5803 
4280 —5804 
4281 —5805 

| 4282 —5784 
4283 —5785 
4284 —57&6 
49285 —5787 
4287 —6785 
4288 —6786 
4289 —6787 
4290 —6788 
4291 —6789 

4291a —1710 

4291b —1710 

4291¢e —1710 

4292 —5913 
4293 —5914 

Rey. 

4294 

4295 
4296 

4297 
4298 
4299 
4300 
4301 
4302 
4303 
4304 
4305 
4306 
4307 
4308 
4309 
4310 
4311 
4312 
4313 
4314 
4315 
4316 
4317 
4318 
4319 
4320 
4321 
4322 
4323 
4324 
4325 
4326 
4327 
4328 
4329 
4330 
4331 
4332 
4333 
4334 
43535 
4336 
4337 
4338 
4339 
4340 
4341 
4342 
4345 
4344 
4345 
4346 
BAT 

4348 
4349 
4350 
4351 
4352 
4353 
4354 
4355 

c.S. 

—-5915 
—5916 
—1383 

5917 
—5918 
—5919 
—5920 
—5921 
—5922 

5923 
—5924 

5925 
—5926 
—5927 

5928 
—5929 
—5830 
—5931 
—5932 
—5933 
—5934 
—5935 
—5936 
—5937 
—5938 
—5939 
—5940 
—5941 
—5942 
—5946 
—5947 
—5948 
—5949 
—5950 
—5951 
—5952 
—5953 
—5954 
—5955 
—5956 
—5957 
—5958 
—5959 
—5969 
—5970 
—5971 
—5972 
—5973 
—5975 
—5976 
—5979 
—5980 
—5981 
—5982 
—5983 
—5984 
—5985 
—5986 
—598T 
—5988 
—5989 
—5990 
—5991 
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Rev. C.S. 

4356 —5992 
4357 —5993 
4358 —5994 
4359 —5995 
4360 —5996 
4361 —5997 

4362 —5998 
4363 —5999 

4364 —6000 
4366 —6004 
4367 —6005 
4368 —6006 
4369 —6007 
4370 —6008 

4371 —6009 
4372 —6010 
4373 —6011 
4374 —6012 

4875 —6013 
4376 —59TT 
4377 —6015 
4378 —5943 
4379 —5944 

4380 —5945 
4381 —5978 
4382 —6016 
4383 —6017 
4384 —6777 
4385 —6778 
4386 —6779 

4387 —6780 
4388 —6781 
4389 —6783 
390 —6784 

4391 —6056 
4392 —6057 
4393 —6058 
4394 —6059 
4395 —6060 
4396 —6061 
43897 —6062 
4397a —6063 
4397b —6064 

4397¢c —6065 
4397d —6066 
4397e —6067 

4397£ —6068 
6069 

43972¢ —6070 

439Th—6071 
4397j —6072 

4397k—6073 

4398 —6087 

4399 —6088 
4400 —6089 
4401 —6090 

4402 —6091 
4403 —6092 
4404 —6093 
4405 —6094 

4406 —6095 
4407 —6096 
4408 —6097 

Rev. C.S. 

4409 —6098 
4410 —6099 
4412 —6100 
4413 —6101 

4414 —6102 

4415 —6103 

4416 —6104 
4417 —6105 
4418 —6106 
4419 —6107 

4420 —6113 
4491 —6112 

4422 —6108 

4493 —6109 
4494 —6110 
(4425 —6111 
4496 —6114 

4497 —6115 
4428 —6116 
4429 —6117 

4430 —6118 
4431 —6119 
4432 —6121 

4433 —6122 
4435 —T048 
44386 —T049 
4437 —T050 
4437a —7170 

(alate 
4438 —T051 
4439 —T052 
4440 —7053 
4441 —T054 
4442 —7055 
4444 —7064 

7065 
TOST 

4445, —7069 
4446 —T067 
4450 —TO071 
4451 —7163 
4454 —T076 
4455 —T075 
4456 —T157 
4458 —7T251 
4459 —T158 

7161 
4461 —T07T4 
4462 —T073 
4463 —6626 
4464 —6628 
4465 —6629 
4466 —6630 
4467 —6632 

6633 
4468 —6631 

6634 
6637 

4469 —6636 
4470 —6631 
4470a —6639 
4470b —6677 
4471 —6650 



APPENDIX VI 

Rev. c.8s. Rey. Cis: Rey. Cc. 8s. Rey. Cas: Rey. Cc. 38. 

4472 —6651 4521 —7249 4581 —6198 4659 —5076 4722 —6325 

4473 —6652 4522 —7231 4582 —6204 4660 —5077 4723 —6326 

4474 —6653 4523 —7233 4583 —6205 4661 —5093 4724 —6330 

4475 —6654 4524 —7234 4584 —6210 4662 —5078 4725 —6331 

4476 —6655 4525 —7235 4585 —6211 4663 —5079 4726 —6327 

4477 —6656 4526 —7227 4586 —6197 4664 —5080 4727 —6328 

4477a —6683 4527 —7228 4587 —6187 4665 —5080 4728 —6329 

4478 —6657 | 4598 —-7230 4588 —6188 4666 —5094 | 4729 —6332 

4479 —6658 N45 29h 27229 4589 —6196 4667 —5081 | 4730 —6333 
4480 —6658 A530 ==7223 4590 —6207 4668 —5095 | 4731 —6334 

4481 —6659 | 4531 —7224 4591 —6208 4669 —5068 4732 —6335 
4482 —6660 4532 —7225 4592 —6218 | 4671 —5071 4733 —6336 

4483 —6661 4533 —7226 | 4593 —6209 4672 —5073 4734 —6337 

4484 —6662 | 4534 —7236 4594 —6212 4673 —5075 4735 —6338 

4485 —6663 | 4536 —7239 | 4595 —6213 4674 —5096 4736 —6339 

4486 —6664 45387 —7238 4596 —6214 4675 —5096 4737 —6340 

4487 —6667 4538 —7250 4597 —6215 4676 —5096 4738 —4871 
4488 —6665 | 45389 —6§141 4598 —6216 4677 —6260 | 6546 

4489 —6671 | 4540 —6142 4599 —6217 4678 —6261 | 6547 

4490 —6666 po 4541 +6142 4600 —6219 4679 —6262 | 4739 —6348 

4490a —6672 | 4541a —6144 4601 —6220 4680 —6263 6349 

4491 —6605 4541b —6145 4602 —6221 6264 4740 —6350 

4492 —6606 4541¢e —6146 4603 —6222 4681 —6264 | 4741 —6351 

4493 —6607 I) 4542 —6151 4604 —6223 4682 —6266 | 4742 —6353 

4494 —6608 | | 4543 —6152 4605 —6224 4683 —6271 4743 —6354 

4495 —6609 | 4544 -—6153 4606 —6225 4684 —6272 4744 —6355 

4496 —6610 4545 —6154 4607 —6226 4685 —6267 4745 —6395 

4497 —6611 4546 —6206 4608 —6227 4686 —6268 6396 

4498 —6613 4547 —6156 4609 —2286 4687 —6273 6397 

4498a —6617 4548 —6165 4610 —6228 4688 —6273 4746 —6410 
4499 -—6615 4549 —6158 4611 —6229 4689 —6269 4747 —6411 

4500 —6620 4550 —6161 4612 —6230 4690 —6270 4748 —6412 

4501 —6619 4551 —6162 4613 —6231 4691 —6274 4749 —6413 
4502 —6622 4552 —6167 4614 —6232 4692 —6275 4750 —6414 

4503 —6618 45583 —6166 4615 —6233 4693 —6276 751 —6415 
4503a —6677 4554 —6168 4616 —6234 4694 —6277 4752 —6416 

4504 —6623 4555 —6202 62385 4695 —6278 | 4754 —6417 

4505 —6621L 4556 —6203 4617 —6236 4696 —6284 4755 —6418 

4505a —6700 4557 —6170 4618 —6237 4697 —6286 4756 —6419 

4505b —6709 4558 —6169 4619 —6238 4698 —6280 4757 —6420 

4505¢c —6701 4559 —6164 4620 —6239 4699 —6282 4758 —64384 

4505d —6702 4560 —6172 4621 —6240 4700 —6283 4759 —6436 

4505e —6701 4561 —6173 4622 —6243 A701 —6295 4760 —6437 

4505f —6701 | 4562 —6174 4623 —6244 4702 —6296 4761 —6488 
4505¢ —6701 4563 —6175 4624 —6245 4703 —6297 4762 —64389 
4505h —6702 4564 —6176 4625 —6245 4704 —6294 4763 —6424 

4505j —6707 4565 —6177 4626 —6246 4705 —6297 4764 —6428 
4505k—6705 4566 —6178 A627 —6247 4706 —6298 4765 —6429 
45051 —6706 4567 —6179 4628 —6248 4707 —6301 4766 —6430 
4506 —T7159 4568 —6180 4629 —6252 4708 —6279 | 4767 —6431 

4507 —7160 4569 —6181 4630 —6249 4709 —6313 | 4768 —6482 
4509 —TOTT 4570 —6182 4631 —6250 4710 —6314 | 4769 —6425 

4510 —72387 | 4571 —6183 4682 —6251 4711 —6315 | 6426 

4511 —7241 4572 —6185 4633 —6253 4712 —6316 4770 —6422 

4512 —7232 4573 —6186 4634 —6255 4713 —6361 4771 —6464 
4513 —7242 4574 —6189 46385 —6256 4714 —6317 4772 —6464 

4514 —7243 4575 —6190 4636 —5092 4715 —6318 4773 —6455 

4515 —7244 | 4576 —6191 4637 —5068 4716 —6319 4773a —6312 

4516 —7245 4577 —6192 4638 —5069 4717 —6320 AT73b —6457 
4517 —7240 4578 —6193 4655 —5070 4718 —6321 4774 —6456 

4518 —7246 4579 —6194 4657 —5074 4719 —6322 | 4775 —6458 
4519 —T247 4580 —6195 4658 —5070 4720 —6323 4776 —6466 

4520 —7248 ‘ 6198 5074 4721 —6324 4777 —6461 
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TABLE OF COMPARATIVE SECTIONS 

Rey. ce. S. 

4778 —6462 

4779 —6460 

4780 —6467 

4781 —6468 

4782 —6469 

4783 —6470 

4784 —6471 

4785 —6472 

A786 —6473 

4787 —6474 

A788 —6475 

4789 —6476 
4790 —6356 
4791 —6357 
4792 —6360 
4793 —6362 
4794 —6491 
4795 —G492 
4796 —6493 
4797 —6494 
4798 —G495 
4799 —6376 
4800 —6377 
4801 —6378 
4802 —6379 
4803 — 340 

6380 
4804 —6381 
4805 —6363 
4806 —6287 
4807 —6288 
4808 —6289 
4809 —6290 
4810 —6302 
4811 —6292 
4812 —6293 
4813 —6303 
4813a —4199 
4814 —6304 
4815 —2738 

2740 
4816 —2739 
4817 —2740 
4818 —6074 
4819 —G0T5 
4820 —G076 
4821 —GO77 
4822 —G421 
4823 —6078 
4824 —6079 
4895 —G6449 
4826 —6451 
4827 —G6450 

6451 
4828 —6452 
4829 —6453 
4880 —G6454 
4831 —6311 
4832 —6433 
4833 —6439 
4834 —4371 
4835 —6538 
4836 —6539 

Rey. Cass - 

48387 —6541 

4838 —6544 
4839 —G6542 

6546 

4840 —6545 

4841 —6545 

4843 —6548 
4844 —6549 
4845 —6550 
4846 —6551 
4856 —6864 
4930 —6896 
4931 —6897 
4932 —6898 
4933 —6899 
4934 —6900 
4935 —6901 
4986 —6902 
4937 —6903 
4938 —6904 
4939 —6905 
4940 —6906 
4941 —6907 
4942 —6908 
4943 —6910 
4944 —6911 
4945 —6912 
4946 —6913 
4947 —6914 
4948 —6915 
4949 —6916 
4950 —6917 
4951 —6918 
4952 —6919 
4953 —6920 
4954 —6921 
4955 —6922 
4956 —6923 
4957 —6924 
4957a —6943 
4957b —6944 
4957¢ —6945 
4957d— 6946 
4957e —6947 
4957f —6948 
4957zg—6949 
4957h—6950 
4957j —6951 
4957k— 6952 
49571 —6953 
4957m—6954 
4957n— 6955 
49570 —6956 
4957p—6957 
4957r —6958 
4957s —6959 
4958 —6960 
4959 —6961 
4960 —6962 
4961 —6978 
4962 —6979 
4963 —6980 
4964 —6967 

Rev. C28. 

4965 —6968 
4966 —6969 
4967 —6970 
4968 —6971 
4969 —6974 
4970 —6975 
4971 —6976 
4972 —6977 
4973 6987 
4974 —6988 
4975 —6989 
4976 —6990 
4978 —6991 
4979 —6992 
4980 —6993 
4981 6994 
4982 —6996 
4983 —6997 
4984 —5141 
4985 —5143 
4986 —5142 
4987 —5144 
4988 —5145 
4989 —5146 
4990 —5147 
4991 —5148 
4992 —5149 
4993 —5150 
4994 —5151 
4995 —5152 
4996 —5153 
4997 —5154 
4998 —5155 
4999 _—5156 
5000 —5151 
5001 —5158 
5002 —5159 
5002a —5158 

5160 
5003 —5162 
5004 —5163 
5005 —5168 
5005a —5167 
5006 —7025 
5007 —7028 
5008 —T027 
5009 —7040 
5010 —7031 
5011 —7034 
5012 —7086 
50138 —7039 
5014 —7041 
5015 —7044 
5015a —7047 
5016 —7043 
5017 —7029 
5018 —7030 
5019 —7404 
5020 —7401 
5021 —7403 
5022 —7410 
5023 —7402 
5024 —7409 
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Rey. 

5025 
5026 
5027 
5028 
5029 
5030 
5031 
5032 
5033 
5034 
5035 
5036 
5037 
5038 
5039 
5040 
5041 
5042 
50438 
5044 

5045 
5068 
5069 
5070 
5071 
5072 

5073 
5074 
5075 
5076 
5077 
5078 
5079 
5080 
5081 
5082 
5083 
5084 

5085 
5086 
5087 
5088 
5089 
5090 
5091 
5092 
5093 
5094 
5095 
5096 
5097 
5098 
5099 
5100 
5101 
5102 
5103 
5105 
5106 
5107 
5108 
5109 

(Gans 

—7405 
—7406 
—T407 
—7408 
—7T411 
—7412 
THT 
—7414 
—7413 
—7423 
—7415 
—T416 
—T418 
—7419 
—7421 
—7422 
—7424 
—7425 
—7426 
—7427 
—7420 
—6573 
—6574 
—6575 
—6576 
—6577 
—6578 
—6579 
—6580 
—6581 
—6582 
—6583 
—6584 
—6585 
—6587 
—6586 
—6588 
—1428 

6589 
—6590 
—6591 
—6592 
—6593 
—6594 
—6595 
—6596 
—7287 
—7296 
—7289 
—7299 
—7292 
—7295 
—T297 
—7298 
—7299 
—7300 
—7301 
—7303 
—7307 
—T18T 
—T768 
—TT71 
—7T769 

Rey. 

5110 
5111 

5112 
51138 
5115 
5116 
5117 
5118 
5120 
5121 
5122 
5128 
5124 
5125 
5127 
5128 
5129 
51382 
5133 
5134 
5135 
5136 
5137 
5138 
5139 
5140 

5141 
5143 
5144 
5145 
5146 
5147 
5148 
5149 
5150 
5151 
5152 
5153 
5154 
5155 
5156 
5157 
5158 
5159 
5160 
5161 
5162 
5163 
5165 
5175 
5176 

5177 
5178 
5180 
5183 
5184 
5185 
5186 

c.S. 

—T770 
= 

7774 
7776 

—T787 
—7783 
—7784 
—T782 
—T785 
—T788 
—T780 
—T789 
—T781 
—7790 
71791. 
—T791 
—T7195 
—7793 
—T794 
—T796 
—T197 
—T7198 
—7800 
—7803 
—7804 
—7805 
—7807 
—7808 

7809 
7810 

—7811 
—7813 
—7814 
—7815 
—7816 
—T817 
—7818 
—7819 
—7820 
—7820 
—7821 
—71822 
—7823 
—T824 
—7826 
—7827 
—7828 
—7829 
—7830 
—7831 
—7832 
—7833 
—7835 
—7844 
—7846 

7847 
—7848 
—7849 
—7852 
—T854 
—7855 
—7856 
—T85T 



APPENDIX VI 

Rey. (SSH Rey. Cr 9: | Rev. CrSy = oI Rey. Ges. Rey. c. 8. 

5187 —7858 5244 —8040 | 5300 —7366 5354 —7664 5407 —T7742 
5188 —7859 5245 —8042 5301 —T7367 5855 —T665 5408 —7745 
5189 —7860 5246 —8048 | 5302 —7368 5356 —7666 5409 —7746 
5190 —7861 5247 —8044 53803 —7369 53857 —7667 5410 —T758 
5191 —7862 5248 —8045 5304 —7370 5358 —7668 | 5411 —T7759 
5192 —7863 5249 —8048 5805 —7372 5359 —7669 5412 —T7760 
5194 —T875 5250 —8049 | 53806 —7373 5360 —7670 | 5413 —T761 
5195 —T876 5251 —8050 53807 —7374 5361 —7671 | 5414 —7764 

5196 —T7869 | 5252 —8046 | 53808 —7375 5362 —7672 5415 —T7765 
5197 —T877 5253 —S8051 53809 —5127 | £45368 —T7673 | 5416 —T766 
5198 —T879 5254 —7988 | 5310 —5128 5364 —T674 5416a —7513 
5200 —T7865 5254a —7872 | 5311 —5129 5365 —7675 | 5416b —7314 

5201 —7902 5255 —7933 5812 —5130 5366 —7676 5416¢e —7316 

8004 | 5256 —7934 | 5313 —5131 5367 —T677 5416d —7318 

5202 —7894 5257 —79385 | 5315 —7396 5368 —T7678 5416e —7320 
5203 —7904 | aie) recval 53816 —T397 5369 —T7679 5416f —7322 

5204 —7905 | 5259 —7900 | 317 —7398 5370 —7682 5416g —7323 
5205 —7906 5260 —7920 53818 —7399 5371 —7684 5416h —7327 

5206 —T897 5261 —8047 5819 —7400 53872 —7530 5416j —7324 

5207 —7883 5262 —8052 5320 —T75386 7683 5416k —7326 
5208 —7895 5263 —T975 53821 —7535 5373 —7628 54161 —7325 
5209 —7898 5264 —7993 5321b —7537 7686 5416m—7317 

7937 5265 —7T998 5321¢e —7538 5374 —T687 5416n —7319 

5210 —7899 5266 —T7978 | 5321d—7539 53875 —7688 54160 —7321 
5211 —7907 5267 —7948 53822a —7517 53876 —T689 5416p—7328 
5212 —T897 5268 —7921 7520 5377 —7690 | 5496 —8053 

5213 —7928 5269 —7922 5322b —7521 53878 —7692 5426a —8059 
5214 —7927 5270 —7941 5322ce —7518 53879 —7693 5426b —8059 
5215 —7903 5271 —7943 | 5223 —7624 5380 —7694 5427 —8054 
5217 —7909 5272 —7944 5324 —7625 5381 —7696 5428 —S8055 
5218 —7910 5273 —7945 | 53825 —7T626 5382 —T697 5429 —8056 
5219 —7913 5274 —T7946 5326 —T7627 5383 —7698 5430 —S8057 
5220 —7915 5275 T947 5327 —7635 5384 —7699 5431 —6754 

5221 —7916 5276 —7949 5328 —7636 5385 —7700 5432 —6755 
5222 —7917 5277 —7950 5329 —T637 53886 —T701 5483 —6756 
5223 —7901 5278 —T7951 5330 —76388 53887 —T702 | 5434 —6757 
5224 —7929 5279 —7952 53381 —7639 53888 —T7703 5425 —6758 
5225 —7911 5280 —7953 5332 —7640 5889 —7704 5436 —6759 
5226 —7912 5281 T7954. 53833 —7641 5890 —T706 5487 —6760 
5227 —7914 5282 7955 5384 —7642 5390a —7209 5428 —6761 
5228 —7918 5283 —7956 53835 —7643 W212 5438a —6677 

5229 —7908 5284 T95T 5336 —7644 5391 —TT07 5489 —8082 
5230 —7919 5285 —7958 5337 —7645 5392 —T7705 5440 —8083 
52381 —7926 5286 —7959 5338 —T647 5393 —T708 5441 —S8085 
5232 —7924 5287 —7960 5339 —7646 5394 —T709 5442 —8086 
5283 —7923 5288 —7961 5340 —7648 5395 —T710 5443 —8087 

5234 —7936 5288a —7968 5341 —7649 5396 —TT1I1 5444 —8088 
5235 —7938 5289 —7969 5842 —7650 53897 —T7717 5445 —8089 
5236 —7939 5290 —7962 5343 —T651 5398 —7718 5446 —8090 
5237 —7940 5291 —7964 53844 —7652 5399 -—7719 5447 —8091 

5288 —7930 5292 —7965 5345 —7654 5400 —7720 5448 —8092 
7991 5293 —7966 5346 —7655 5401 —T7721 | 5449 —8093 

5239 —-79381 5294 —7967 53847 —T656 5402 —T7722 | 5450 —8090 

5240 —7932 5295 —7970 5348 —7658 WI25 5451 —8095 
5241 —7994 5296 —T989 5850 —7660 5403 —T725 5452 —8096 

7995 5297 —7363 5351 —T661 5404 —TT47T | 

5242 —7996 5298 —7364 5352 —7662 5405 —T7735 

5243 —T7873 5299 —7365 . 5353 —7663 5406 —7748 | 
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INDEX 

A. AND BE. COLLEGE. See North Carolina State College of Agriculture and 

Hngineering. 

ABATEMENT OF ACTIONS. See Civil Procedure. 

ABATHMENT OF DEVISES AND LHGACINS. See Administration. 

ABATEMENT OF NUISANCES. See Nuisances. 

ABATEMENT, PLEA IN. See Criminal Procedure. 

ABDUCTION. See Crimes and Punishments. 

ABORTION. See Crimes and Punishments. 

ACCEPTANCES. See Negotiable Instruments. 

ACCESSORIES. See Crimes and Punishments. 

ACCOUNTANTS. See Public Accountants. 

ACCUSED PERSON. See Criminal Procedure. 

ACKNOWLEDGMENT. See Conveyances, Probate. 

ACTION, CIVIL. See Civil Procedure. 

ACTION, CRIMINAL. See Criminal Procedure. 

ADJUTANT GENERAL. See Militia. 

ADMINISTRATION. 

accounting : SECTION 

DGLON Shel OFEa tate Ts ee Bee Eee Re eee ee ee ee eee eee ee hess 

annual accounts: 

COXON GeO Sa so ga Me a rs NU el mS as I el PN Re aes Dees 

(EXONS) 8 Ss eR ep at ac ws ST Pas aL HE Gs Ee ie ROR SS ee bs ee 

disbursements— 

vouchers: 

ASMDLESUIMp tIVeneyAC CN Ces a= = = abe A ee ee ee ee es 

TOSSOLW CLLCC eee eerie Pes ee NEN As eee ee ee ee Ee 

UTES CCOUD heme senses tiene is on, rece ENR Oe Ve RCN ae See ie 2 ee ene Rene. sien, eee 

Jandsmays bersoldawiere personal aSSets all =e | ae ee ee 

special proceeding to compel. See hereunder Claims Against Hstate. 

DALCLCSE 20 Be ee See eet, Ser ears SSE NAN Pa eI AD oh en a ee 

SpecialaprocecGin oes OVeLNed eye TUES Oho ule toe ee ee 

ACCOUNTSHAELUSTEES! LIV Voll? Gomme COUNT ete ees ae a et a ae ce en 

actions by and against representatives. See Survival of Actions. 

ContimuUancemwhenrrlelbersmreVOkeQes sen = So Sa ee ee ee i eee 

for death by wrongful act. See Death by Wrongful Act. 

ServiccronsoMmappearancel DysonesDiInGsuglles ==) 222. ee ee ee 

suits and proceedings maintainable by: 

LOLMMIULVatOsASSeLSuOLeLeal spropertVso ao] a==—= ae eee eee 
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10 



INDEX 

AGRICULTURE, DEPARTMENT OF—Continued. 
moneys received: SECTION 

a fund for the exclusive use and benefit of the department________________ 4671 

DAatdeiN COS talLeRCPOASUl Veta = a.) oe een enc eee i a 4671 

OMMGOLS Aes Va OCEL CO IELL OC sb Oi ek View OT) Cre aie oe ee os ee os a a ec 4673 

PLINTINSRVTOVISLION Stas Olona: See ae ee a A EE AWE ee 7304 

pure foods and drugs. See Pure Foods and Drugs. 

quarantines of livestock and infected feedstuffgs____.._.__.___.___..---____-- 4871-4874 

SqSR SVG TMS OYEVOUIMI RANG, «pgs ese ay 7 a am po ata Agel A 4811-4831 

SLALCMOHSMIISUeT A Va CTD LON and ULC. oe mee ae re en eee ek ee ee ee rn 4684 

StALewaanleDOOKN LO qr ODanRC Ieee. 8. ee ee ees eae a 4687 

Staticuicssolectate’s: resources, to Drepares-= 2225 922 eo eae oe S 4687 

StOCkwandmpOuUlthyetOniCse =.) 2 a Amer Bn ea thee ee ns 4742-4749 

test farms: 

board of agriculture’ authorized toiselliand convey 28 2442) oe 2 oes, ses 4683 

established and designated as branch experiment stations________________ 4682 

Limbers conditions .tosnvestigatesandsreport ones see Jo. PE ee 4686 

ALCOHOLIC LIQUORS. See Prohibition. 

ALIENS. 

COLA DARCOMtTACTSPeVAli dated Sek Sse a OLN gavin SA SB AD PA 2 Ne ADS 

INE LIINCROMeVeL SCAT LOn Ole im 1 Ga GlOn Se asa Oe meee emer eee ee ee ee ee eee 424 

ATUS AINE eo ONGee I OC ONL ITY SomeD TUS ATM ee TTT mS Cel UC eee ca ere ac eee tates 6211 

TUES Om LOD eT ODOT GY eee ee eee ee a ae aie ge rdf Nh ee RP ner erate 192 

ALIMONY. ‘See Divorce and Alimony. 

ALMSHOUSH. See County Homes. 

AMENDMENT. See Civil Procedure. 

AMERCHMEHNT. See Constables, Clerk Superior Court, Sheriff. 

ANIMAL DISHASHES. 

COMMIT GALLO Mah O Toe eT atd CLL es Caretta 1 ey eee ee a eee ee ee 4882-4895 

foot and mouth disease: 

apDLODLiatlone tomcomMbatesete. ..- eee ean en BL a ee ee) Be 4875 

GINS POSE Mao Lames UTI UTS ae CLC See ee ees eee eee re ee ee et 4876 

hog cholera: 

counties authorized to purchase and supply serum s_2ie- 222 2ene ee pss 4881 

MANULACLITe ANd USelOL SCHUM amd avinU sere SuriGle Wee sr co ete cee ee 4879 

FOMEM LEN COME MESTSH PUD WHE RECOM OY S52 2 1 Ul le i a. ep yl el es lh ply nay 4878 

DLOMisionMtoOm serum Plant... =. 22... 2- 2-2 ee eS a ee ee 4880 

state veterinarian supervises use of serum and virus, and quarantine of 

diseaséeduanimale sis ee Sn 8 eh ph a oS) Be eh ae Bes 4881 

horcudyvinea naturalideath required to. be buried .--.. Bee 4877 

quarantine of livestock___-__ ager be Wiis ate St! Cad ae aun LS AEA © 4871 

SDIADOIEH TA FEM ENCORE ON REX ONY Ces HAVO Ons wees Sees meee ian Se NCR eI Ta De eR SNR Se ee 5 Us 4871 

PULLS Seat OMEN LONCS AGMA BAI GLC se an tn ee So SO SE 4873 

vViolation~oef proclamation +or=ruleéss-sse- sree Se eee ee 4874 

state veterinarian: 

compensation for killing diseased animals, duties as to_-__-_-___--_-____- 4882-4895 

hog-cholera serum and virus, supervises use’ of_._.-_--__-__--2-- = __ 4881 

duarantinonot diseasedeanimalsn SUDCIVISCSee = se == sae e eee 4881 

ANNUITY. See Hvidence. 

ANSWER. See Civil Procedure. 

APRA AGE LAINSEREVATNENG at SCHOO nese same nen oa eee 5855-5862 



INDEX 

APPOMATTOX COMMISSION. See North Carolina Appomattox Commission. 
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maintained in ‘state... Le 2 ee hee A Baan oS 1168 

transfersand Istocks books ik Cp tia ts eee eed errr ee eee eee 1170 

process agent; name and address reported to corporation commission_______-_- 1148 

resident process agent required; process served, how___-___-_-_--+---____-- 1137 

public park and drive associations: 

incorporated; how.soprovisions -as tds. tases ete e aay Bee ees 1123 

powers sand! authorityteeeeedeotte ooh) we Saeki eae eee 1043} 

taxation; spropertygexempt) froma. ee eee eee ae 1123 

quo warranto, actions in nature of against. See hereunder Dissolution, Ultra 

Vires. 

railroads. See Railroads. 

corporations organized under general corporation law cannot operate, ete._- 1128 

reorganization sc snseesescce lesen cone cease eee aot 6 eee 1221-1224 

receivers. See hereunder Dissolution. 

acts_.of. majority: valid—_ 8 22" inl en eh no nee ee ree ee eee 1208 

appointed iwhen> 22A2 Rw £48 st iwis dite gles Oita ie) pe ee ee 1208 

Tes 000 seek tee teehee tel a eB ode Ehren sees We ee es CLUE age ek 1209 
claims: 

proved), how) itime? mite... a ee eee eee ee eee 1212 

receiver reports to court subsequent to his finding ____.______________- 1213 

exceptionistaken sijuryatrial}if>demandediss==. Sos a a eee 1213 

compensation. and expenses= = sete” Sat ee ee ree ee eee 1215 

defined? 222 202 Sas BRS BE ate Sen AEG ea ee eet 11138 

discharzsed Ewhenwidebiss provid educto rg 111 8 ya Co ae ee ee 1216 
NEOLSANIZAGLOMMO Lem COL [OL Ul O 0 eee ee ree 1217 

inventory, to take and report to the superior court__-___.___-______-____-_- 1210 
powers: 

enumerated, oes". Seka Ah A anit et pees eee ee eee 1209 

examination of creditors, officers, agents, ete, to make; penalty for 

refusing sto answers tesa Oe Bas te ee Oe ee oe eee 8 1211 

examination of witnesses concerning claimgs__.__---~____+__------___- 12 

property that will deteriorate may be sold pending litigation-___._._________ 1214 

removal i225 foe hs es rey, Ih Ee Bs He etree eee 1208 

taxes) propertys ineneceiveristhands siableiforsses- sees 2 2Se eee 1220 

title to all property and privileges of corporation vested in__.____________~- 1210 
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records; superior court may order brought and kept in state___________-__-__- 1172 

TOOL LIZA OL meee ee ee eee ce oe Oe ee ee es 1221-1224 

CILCC MOTEL CTI Sar cTl lm GIN temas LLL meee ener eee wae tee ee se a ere eee 1224 
VEStCOMIMe MGS NOt AIL CCL COIN Var etre eter mc eee rae eee eer ne Les ee ee 1221 

when property and franchise sold under judgment or decree____------_~--- 1221 

purchaser and associates become new corporation_--_-----_------_--- vA 

Neweovwllels (0 ices oUU OF eat te seer e ete ee eae owen ee eee em 1222 
certificate to be filed with secretary of state, ete.-_____-_--_-- 1223 

reports: 

liability of officers failing to make reports or making false reports_---_-_-- 1151 

right of stockholder or creditor to, from officers on demand----_----------_ 1151 

secretaryaol.stateumayacalleforsspecial== 2 ns = = See Fe eee ees 1149 

LOMCOLN OLA TONE COMMISSION Bae ae es = eee ee oe ee 1148 

AVAILADICN COe DUD] LCs ae ete we ree ee re a le ae ee 1148 

to state tax commission. See Taxation. 

resident. process agent TeQuired =.= 22-5502 222 oe eee ees See ee, 1137 

penalty for failure to comply; process, served, hhow--+-------------------- 1137 

secretary of state to publish list of corporations created_------------------_-- 1150 

SCCULITICS OLMOUN ET COLD OLA GLOIS oil) Vag OVW 1) er ae ee er ee ee a ee 1166 

security selling companies: 

TOLETSN i NOW (COMEStI CATE taet aK CO a ee ee re eee ee iso 

LOPMCds HOW PlLOVISIONS: ASLO == Hee. = ae ae te eee ee ee oie a fii, 

SDOCIA MAC te CLEL CO eee oem een mene eerie Se ee eee ne ere See so teens oe 1113 

stock. See hereunder Capital Stock. 

stockholders: 

AUCITSS SMa yn COMPelba. 42 tet arr Nise: TR arty ee! Venkat keto pt ae ELS 1146 

joint and several liability when liable for debts of corporation; contribution 1153 

liability efor fra diss tiie Bee ee ee Se be Sh ew 1152 

Habilitystorgunpaid “StOcKtaw9s Wee ee) Beene en ae ee he Ee re 1160 

loans to by corporation; liability of officers assenting__--_-_--_------_----- 1147 

meetings: 

called™by three: stockholders, whenweees— sea. sweetness hans ee 7 1169 

held_atlprincipalofticess 2 -- -- > a. eee ase ae, 1168 
paying debt of corporation may enforce exoneration against corporation___ 1154 

sharesvsold= for nonpayment, of assessments22ts222 2 sian es ee 1127 
street railways: 

consent of municipal authorities necessary to operation in city or town__-- 1121 

defined 4 3 SSBB ierertads Sao Fir Ae A eRe PR AAT ANP RAS OSE eee 1121 

freich Tema ys CATT Y= sea. eee Se wn ne eee Ne han See aaa ae | 1121 

limitationoncextension) Of ine sees sea haha” ere a Aes er ee Te 

OFZATZEC. Mell O Wee oer eee te ee ee ee ee ee eee eee 1iiPAaL 

Superionrzcourtedefin ed ee ee ee ee ee ee men ae tire need te” 11138 

taxation. See Taxation. 

COLPORATEBeXCesSare ne Soy owen en Seer et oe a Wer E Aes pon tae 8 7971 

franchiseltaxesrand: fees? = 22 2 wwe TA AR Peel ES aban 7861 

property listed) (now 2=_ Sent eee eA AS en oe AAS ne 7910, 7912 

taxes and fees: 

clenk#oL SUDCLIORNCOUDU Sit COS = tae sae nearest ae see ene) el ee ePNeL eo 1219 

COrporalion. Commission = cOMpPULeSs EXCESS, Lax meses a ee Sees epee 1148 

LECElVers, —ProperLyaiManhAndss of eiabler fore taxes. = 1 a terete ee 1220 

secretaryz ol, statestitees tae. sit aitisnimiony Taye One a a 1219 
state treasurer prepares statement of excess and franchise tax____________ 1148 

taxesetorsnling) certificatesor: other) papers. see oe) ae een eyaraees 1218 

Corism conveyances: Void ass toss limitationms ses seme os ye yeree Teer et ae ey 1138 

transfer and stock books: 

directorsmuGe produces at. elections=s nce. = eer rtn ee TREN “TR eniy iva 

SUPECLIORNCOULt May. Teqlusreeproduction= ss) 1. Sten eels Sonn iy” eugee 

discrepancy. satranster= booke=controlsmas— atten 2st eerie eeny neler 1170 

kept at principal office in istate es. Seat hinien Ai Santon at _oltine srg 1170 
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transfer and stock books: SECTION 

only, evidence as LOsWwNO sATeESLOCKNOLC ERS eet c mere eee eer ee 1170 

OPEN. TOs NSD CCH OMe OLS EOC IO LCC Tea ee ete eens aaa ee 1170 

trust companies: 

COLD OLA UL OMe COTMMMASS TOTS U1) CTLs CS see ec 1142 

only corporations reporting to corporation commission may transact busi- 

NESS BS Ae trust4~cOMpan Vena ek Be eee ee en eS ee eee 1142 

only corporations reporting to corporation commission may use the word 

“Crust/Fas “a ParteoL mits Wa nvesl es ee Ee EE AegeeeE ee eres ers Se eerie 1142 

ultra vires acts, attorney-general may bring action to prevent____------_--_--- 1148 

working -capital-22--2-+2-s22 222-2 eRe ee Se eee eG eee 1178 

COSTS. 

RaALLOrneys ables whens no complain ty ttl CC meee meen eee eee nee eee 201 

bills-of cost“open-to-publicss22e=== 222252 === ee 09 TE SE See eee 1235 

clerk -to state=in detail=in entry of judement_- —2 oe oes ee Tal 

depositions to be used in another state. See Hvidence. 

disbarment--proceedings;-in=-=====-=-"0 0 TEM BOT ION iss | 350s) 20 eee 214 

execution for itemized bill to: be annexed=_2--222_-- =e en See 1228 

habeas corpus proceedings. See Habeas Corpus. 

in actions before justice of the peace: 

eriminal “a ctlonSt2 sr ee ee a ee 1288, 1289 

justice: required to, itemize. 56 — 22 == see eS Se ee eee 1233 

penalty sf org el US 2) 2 ee ee ee ee ee 1234 

justice to state in detail im entry of judgment in criminal action-_----_--- 1233 

in civil actions and proceedings: 

advertising for creditors of deceased. See Administration. 

allowed either party or apportioned in discretion of court, when___-__-_--- 1244 

allowed -or-not.in: discretion “of court? whentil= 2 tees Soe See 1248 

assignee, after-action brought) costs against2_—_-—-— 2] = eee 1255 

bastardy proceedings. See Bastardy. 

by: and-against~state..oficerss.22s22.22dases Oe ee ee WORT 

Dy: Staterer J2h1 By s_ De TeV eae) SSO Ret NOD ROE OS Tes 200 Bie eee 1236 

by-state-in-behalf of. another2yauiheeesb 26 Tgerrennen soo hiag sateen oss 1238 

CAVEATS a EO ge Wil LI) s sean co ee ete oe eC re cere ee ae eee ee 1244 

commissioners, "reterees  etcls Fee ea FO TR ae Teer 1244 

corporate charter, in actions to forfeit. See Corporations. 

defendant.-Gosts.allowed «lO sssseaseccccnaeoa seca cee etal Oe Seen ees 1242 

defendant unreasonably defending after notice of no personal claim, pays 

COStes tan sethstesews seseseeoe sac we se eee bee sas es eR eek ee eres 1246 

divoree -and--alimMOny2=<=s<ssessesseeeeseeeseeaesea c= OUR Fee Norra 1244 

drainage proceedings. See Drainage. 

drainage. proceed in 6 ys =.=. esas ete ae de eeee een eae ee eee ee 1244 

CXCCULOEAOL-AGCMINIStTA TOR .8 apaleyana sae sos se eee Stet eee pee emere Eee apy Bey one 1254 

guardianship matters. See Guardian and Ward. 

TQ DOES COLD US ow er a a ae ee 1244 

homestead : 

appraising, and laying Off! means “Sesyrirenyies” Sree rye eee erasers Bb -Asila aba 

reallotment. of, -__-e@387_ant Gi aie Se EH “a” epee Aaa 1244 

infant plaintiff; guardian responsible for costs against___-_______________- 1253 
landlord and tenant, in actions between. See Landlord and Terent. 

liens, foreclosure of. See Liens. 

partition proceedings. See Partition. 

partition proceedings --22_=—._--- es ee ee 1244 

personal property exemption; appraising, ete..________-_-___________ 1251, 1252 | 

petitioner pays costs in certain proceedings-__-_--4_ 2222 ee ______e 1245 

plaintiff, costs, allowed. to, upon recoveryes sane ees | 2 ee 1241 

public mills, in actions to establish. See Mills. 
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in civil actions and proceedings: SECTION 

DUVLIGwLOAGs we terries.. CLC m esta leshiinen im Ole === a= = ee ee ee 1244 

referee; when claim against deceased person referred___-_--------------- 1254 

security for. See Civil Procedure. 

special proceedings: 

C20 ESL Pe erie rete yn nt jpeg mega fe i yt ly 1231 
COStSMALLOW CU HS gil TCLV1L ea CLLOT ae aan eee aman emern een ae aoe EAS RAPES Se 1249 

suits in forma pauperis. See Oivil Procedure. 

TO COSUS™ UNLESS T CCOVIET Va eee eae rae ema re | Ee aeO ASW nt AA AUN ey RnR 1247 

supplemental proceedings; witnesses’ fees and disbursements may be 

LL WCC ee ee ew Tas Hm wi ae ee ee rir mine SE NAD SOTO ET 1250 

tender of judgment, plaintiff refusing to accept. See Civil Procedure. 

trustee of express trust or person authorized by statute a party__--__-___- 1254 

usury; party seeking recovery on usurious contract can recover no costs_-_~ 1248 

VERT S SUPP OLE se a DD LLCA CLOT Mae OT meee ener aes ae ea ee ee a ee eee 1244 

in criminal actions: 

before’ justice of the= pea ces==2 see = se eee eee er 1288, 1289 

TI jU S Cd at NOWs aaa ae ener eet, Seems ML Meee. SL 1288 

county not to be liable where justice has final jurisdiction-____--~ 1288 

imprisonment for nonpayment of fine and costs___-_-_-_--_-----~-- 1289 

clerk to-itemize -bills of ;~approved by solicitorl<_22522"_ Ute _ em 1232 
COUNTY AADAYS COStS 1h) CELtaline CASCSU a. 2 ae 2 ane cere mae ei eee er eee = 1259-1262 

county swheresotiense committed to Pay ses 2 sea 2 eee Se Ee 1262 

Locale. MOdiINCa TLONSpee sso se es ae ea ee APES SETA 1260 

statement of costs against county filed with commissioners___-__-____- 1264 

county’s liability when defendant successful in supreme court--__-__-_-_-~- 1261 

defendant: 
Convicted con Lessin ee Or sSu DM thin oe seer ee eee ee 1267 

imprisoned in order to pay cost not discharged until cost paid, ete._-__- 1268 

may give bond or confess judgment to secure fine and costs; effect__._. 1269 

MAINE IO ANGORA ACTS Ole Tabas: EMIS) MOR Ro ee a See 1270 

not liable for pay of more than two witnesses on appeal from justice 

of the peace unless additional witnesses summoned, etec.__-________- 1285 

Gelendantigm ie Diya tle = esse Sete een een ae ace eee ee eee re 1267-1270 

LIEV. LO US MED GOSCCU GLOL Sime eet tr Pee eee ee men rer tee age alan ree Ee eet tea 1272, 1280 

TUS HGS ior SUAS Tiny Chereal Thay NAP OLE apeKO Kea Tae a Se ot en ete 2 ed 12338 

TAD LLU ae fame CO UT Gs Vereen ie ese renee Re orre cet  cn ne ee me ee ee eee 1259-1266 

Lymn ss -COS Gg OLelMyesmM Cali omAnOs DEOSCCULIN GS =n ae Mere ae ne ee 1266 

notedeniandablesimizad Vian Cems eas ete ee es eee ee ee ee Se 1230 

prisoner conyeyed to another county; provision for expenses______________ 1265 

prosecutor liable for cost in certain cases; court determines prosecutor___ 1271. 

imprisonment of prosecutor for nonpayment if prosecution frivolous__ 1272 

DLOSCCULOL SHE TAD Ut VaeO lan COS Gee eee ee eee ee ee eee PAL, eae 

STARTER WHINeSSeS mapa wehOwWee sae 2-2 2 2 ee 1280 

COUNT YatOUpa Vane Cenbaln CaS@S=— a Re eee ee 1281 

LOCALS MOGI CALLOUS meee en eee 2 le ek a le 2 ee ee Oe 1282 

trial removed from one county to another; liability of counties____________ 1263 

witnesses. See hereunder Witnesses. 

witnesses paid, how; unnecessary witnesses may be ordered paid if prose- 

CULE LOT CA V.O O11 S freee eee ence eee ce Ne eee ee aT a IDLY Ay 1280 

in seduction when marriage relied on to bar prosecution, etce._.________________ 4339 

in superior court; clerk of superior court issues execution for__________________ 1A 7 

in supreme court: 

CleLkaO ce SUPLEMErCOULGEISSt CS mexCCUtl Ones! OL a= === aaa meen eee 1417 

Wihenmap pea Ltd 1S 101 SS CC aaa ee ee eee ene E eaene ey ere a ene ene eee ae. Sree 2 Se 1418 
interlocutory--proceedings, ‘adjusted “in? How lt le vs 80 _oiBS Dh Stas 123 

J ULOTS = FA Ke EOCS = oa oo eS pe on 2 BR I DERI 1 eR ey ANOMITEW fals 1229 
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OTS SUD CG pecs a a ee ee 1256-1258 

PTO UST CES Og GEO CE CC eee ee ee a 1258 

TLAUSCLIPELON Appeal ta XC ely SUT CMC MC OU a meee eae nee 1257 

recorders’ courts. See Recorders’ Courts. 

SEALS TLL CLOT ype WV LLC Te eee oe ee 1236-1240 

action by state in behalf of another; state not liable_____._________________ 1288 

appeal toy United s States sSUpr CMC CO Ui baee aa eee 1240 

bribery prosecutions; expense incurred by county charge against state-_-- 1239 

ClvdIBACHONGED YeaANCm ASAIN Ste SEA LOM OLE CC Ti eels ee eee ee eee 1237 

Civil. actions. DygeStat@sees sas oe ee ee 1236 

summary judgment for official fees, when and how_-----------------~-------- 1226 

sureties on prosecution oryappeal, bonds Jiable ior=—-=—- == ee WAT 

wa tein lO Wed eG rece ae a ee ee ee ees 1225 

witnesses : 

fees. See Salaries and Fees. 
before -erandasjury 2282 Se) See te ee eo eee 1278 

locale modifications: Bae. Soe Se ek ER ee ee ee eee 1279 

beforesMuUrysObuviewsn COMMISSIONCI A ClC=e === eee 1277 

in Jeriminal actions. 2) ee Sere eae ee ee ee ee 1280 

maye bring action * forse een es ee ee ee ee 1274 

not entitled to in advance, but witness in civil action not compellable to 

attend more than one day unless paid, ete,_____------_----_-------- 1273 

must: prove: attendance ~~ —~ == ese P See ee ee Se aes bene ee 1274 

on appeal from justice of the peace; only two witnesses bound over__----~ 1285 

only two witnesses for single fact to be paid---_---_------------_--------- 1275 

paid how; clerk’s certificate necessary; court’s discretion-____-__---_-_-- 1287 

witness -tickets-.destroyed..—- 2] Soma NG Bees NG. Seyi 374 

state witnesses: 

discharge; certificate of attendance by solicitor_______-___-_----------- 1286 

TECS tena ae ae ee ea ee ee ee ee ee ee ee ee 1284 

DET OW fe ares ee ee pia are eae 1280-1282 

TOOT ATIONS SAS, CO ee a ee eae Te ee 1284 

tWOLOnlyPinzmMisdemecanors== Sowa Sa ee ee ee ee ee ee ee 1284 

witness tickets: 

COAT DE fede ae ee a ate a ee pe 1275 

trafickinepingrestula tedica] OCA eeamete = mets to mee mete eerste eee Ope ee ee meee 1276 

WITNESS #1 CCS 825. ARE. PEPIN, TES oa aincen te eo hs oe & eee ors ee eee 1273-1277 

COTTON. See Commerce and Business in State. 

COTTON GRADING. See Department of Agriculture. 

COTTONSEED MEAL. 

adulteration.- prehibited..=-.2-<=s222— oT oe OE oF eee 4714 

analysis. of-samples; provisions=as-to====—0 => ee ee 4712 

bags tou berbranded= with specitied spanticula rsa ace tere a eer renee ee 4705 

board of agriculture to make rules to enforce statutes concerning_________-____-_ 4707 

Gefined! Sc ee ee ea a re ee a ree 4704 

Pradessand SLandarTds established Swe ress tetas cere Seemnente Reus ne nant Eepnenneni sane ene 4706 

inspection tax. 2282 eee eel SEE Pea ee Sa, ee oe ee eee 4704 

sales below guaranteed quality; duties of commissioner of agriculture_________-_ 4713 

sales: contrary: to ‘law2 Stee. oe ee ee ee eee eee 4709 

forfeited for unauthorized sale; commissioner may release__________-_-_~_ 4710 

seizure and sale on forfeiture, provisions as to-..---------__-_-_---_. 4711 

sales without tags: misuse of tags penalt ys. ee oe ee 4708 
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COTTON WAREHOUSE SYSTEM. 

bale tax: SECTION 

COLeCEION Ma Nd MeL V CSTIN CT ee eee ete eee eee ee ete eee ee 4911 

CONMNUCORL BOSS EIS ESS CAT CC meee rn eee oer cee eae nk cee | One Areas eee 4922 

board of agriculture: 

HG Maga N ANAS eTEAS! PRON NSIT ENS "COTE USO EENS) De a a pe al pe tg ER 4908 

eMmplovcesuperiMncenden tea Nm eli [l OVC Cs aan arene ee ee eee 4909 

classifications of cotton, federal standards to be accepted for__________________ 4915 

constitutionality of article; partial unconstitutionality provided against________ 4925 

employees : 

DOCG fal OT CULE UTC my TINT) 1 OVS ene ee eee oe ee eee eee 4909 

YONG RING KS) aU pa pe a 2 PSN I a, bet i le = 8 ie gl es Aer late, 5 i ten dye co 4910 

fund for support of system; collection and investment____.-_-----__---_______ 4911 

CUAEANLCOMEUNG “a COLeCEL ON EAN Caen y. CSET It maar een neeire eeeen i eer See ReeeseeNe 4911 

INSULANCELOM COLLOMESCOLCU ss PLOVASIONS 72 Su lOmae ee ee eee ee ee ee 4923 

purposevorfsarticl cette eet SP Seen ets ee BEI MOBY 4907 

Sstatesnottlablevon=warehouser debts2ss= sees =e asa Senne = PO eet __ 4922 

Storagemra tes pee eae ee re A BOS GY BO AO ONh hn aleT een 4916 
storage receipts. See Warehouse Receipts. 

COUPONS Mssueds wathe receipts etormean dausere. sae = seer errors eee ey 4914 

duplicatesreceipts ussued show=2 Sse = 2 Set Sa ee Sage sera, See titae eae 4921 

failure to cancel receipt on delivery ; punishment____-_--------------------- 4920 

issuancetandvetlect CoOhEneCElp tae seen ee en 4918 

issuance of false receipt a felony; punishment__-~__~__---~------_---___- 4919 

NECessaryeCoee deliver yae wees Ae Te EE oe ee 4920 

negotiable receipts issued; rules and restrictions____--___-------------_-___ 4913 

StOVasesLreg ui Lem CCS we ee eee ee ee Ne te a 4918 

superintendent: 

board #oteagricuiture (empl Oy sae ee ee a eee 4909 

DOC seeee eS Pet ae EE ee eee ee ee ee a eee a ee 2 4910 

COLLONS ODE STOLAL Ss LOeKCe SIM SU LOC meee ee le eee re ee we ee 4923 

NTL Cg Rene ene Se ESE 8 ee ee ee ee ee ee 4916 

Liabilicyeetorm COL Gla == = See eee = ee Eee eee eee er Ce a 4917 
may negotiate loans on receipts and sell cotton for owners______-__-__-___ 4924 

DOW CESS eee ee ee TUTE ON re ae A care ce hee err ee eee 4917 

storagevreceipts, duties, asi 0s eee eee Varese ee ees oy ee Sree 4913 

WATCHLOU SC Mer ern ho OTe mes CUNT ETL Cet El OTN Se ee arn a te 4912 

WhO May./SCOPEFCOLEON™ seeea mes eee ee EN OS nee ee ESRD EEE Bh eh od 4916 

COTTON WHIGHERS. See Commerce and Business in State, Weights and 

Measures. 

COUNCIL OF STATE. See Governor. 

COUNTERCLAIM. See Civil Procedure. 

COUNTERFEITING. See Crimes. 

COUNTIES. 

bond issues. See County Commissioners, Roads and Highways. 

bond=tor state for statelaidi to eountyaroadses tas See ee ae eerie 3609 

COTPOL ALCS ES UCT CO acre cyar ee manera re ee an ee eee ee 1290 
GOIPOLaleR DOW EIS. —ao nas cee ee ee a nk, rene aber et NS ROR et we 1291 
costs, liable for, when. See Costs. 

county board of education. See County Board of Education. 
county board of equalization. See Tazation. 

county commissioners. See County Commissioners. 

county debt. See County Commissioners. 

county funds. See County Commissioners. 
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county home. See County Commissioners. 

county lines. See County Commissioners. 

county officers. See County Officers. 

county poor. See Cownty Poor. 

county revenue. See County Commissioners. 

county trust funds. See County Commissioners. 

courthouses. See County Commissioners. 

elections. See Hlections. SECTION 

CAN CWA T HOLY le Ki ENIEl ToTRNCoWONIY TRORIOR 4 pe 3608 

houses of correction. See Houses of Correction. 

TTS HE CINSSS SSW OTs Cle Ors EV Comm Us Nem OTN DTN AILS 1) Tee 7934 

jails: . 

| aX ee CB 020i wf) it PRI aN roe Oe eS ee Bee lee a 1320 

liability of county for lynching of prisoner confined in unprotected jail____ 3945 

TOTS OT OTUs a eee ces re cae ae ee a 1321 

TOSUIALLONS TOT es So en a ee oe a a ee) 1318-1321 

Separate accommodations, for Faces and SCXCS ae se ne ee ee 1318 

to ,\be heated. = = eee oie een fee eee ee 1319 

to.be. maintained (taxes. forest Rea sem® etalon ipo Repeck oar 1317 

motor-—vehicles-. Jicense. fees; and tax -_--_- e eeee Serie Bea seri oe 2612 

paupers. See hereunder County Poor. 

DOW CLS 4222 4e2<sens0e-2552s5eesnssecesesessc IE 35a bee eerie 1290, 1291 

exercised by board of county commissioners__.__-__-______-_.-_---_--_-___ 1290 

prisoners. See County Prisoners. 

roads and highways. See County Commissioners, Roads and Highways. 

bond issues for. See Roads and Highways. 

loans trom state, fund sfor 23a ee eee = ee ee ee ne 3601-3517 

taxes for. See Roads and Highways. 

taxes. See Taxation. 

roads and highways, for. See Roads and Highways. 

COUNTY BOARD OF EDUCATION. See Hducation. 

COUNTY BOARD OF ELECTIONS. See Elections. 

COUNTY BOARD OF EQUALIZATION. See Taxation. 

COUNTY BOARD OF HHALTH. 

county health officer. See hereunder County Physician. 

county physician: 

ADALEMENT OL MUISAM CES eC Ut CSe tele art Cente me eer ne eeu nnn nO 7071 

failure of person to abate after notice, misdemeanor__________________ 7072 

duties -snonpertormance asmisdemean (ses a= een ee ee 7068, 7069 

election wecompensation:) term Of <ofiCe ss ee aps een eee a ee eee T7067 

may employ another physician when necessary_______________-___________ 7069 

county quarantine officer; duties; nonperformance of duties, misdemeanor_____ TOTO 

GULLES §, MICO CLAS 774 CXC M CUCU CS a ese ee ae erent ee ae eae 7065 

organization: quorum; Terms Of members; chairman] 22-22) e sens nee 7064 

vaccination of schooltchildren,Sauthority assto2 Sowa) eis 3 eee esiaei hat 7162 

violation of rules of county board.a misdemeanors + __US_elee eos il li 7066 

COUNTY BOARD OF PENSIONS. See Pensions. 

COUNTY CLAIMS. See County Commissioners. 

COUNTY COMMISSIONERS. 

agricultural fairs, may prohibit Shows within five miles of__________________ __ 7800 

agricultural ens, eto” provid eM records 10 Teese eee eee eee 2492 
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COUNTY COMMISSIONERS—Continued. SECTION 

ASSCSSOLSMAT CMG aN tax CLonerelo POUL sree ge ae OT ee ie ee Ree 7894 

fixes COMM ECMS aL ON ar 0 fase ee Menai Fee ae ee Does ol ee ee 7898 
bonds: 

fOEECOAdseANGehighwaysmDLOVISIONSEA Sh LO s2= ese sess oe ees noe oe 3651, 3653, 3723 
Seu mad CH OUUm evn OT OP Grae) © Ul Ce meme menmeenannre mere es Tey eee ee eee 4392 

carnival companies, etc, to prohibit im certain counties=— 9-22 TSO1L 

Chaikimatt mor lis TaMInISCEL Ss Wil Cl =e een errs ee reer ee eee ee 1297 (35), 3196 

CIVCUSeCo MOC LOD LOUD Ee Medien cd orl Cul UU a tema tise ee mun em ete emer eeeremeene(/3()()0 (14) 

clerk to board: 

annualestatement. published sp yess ee teen mae eee” > wader ger esky Sd AD Pere teaee 1311 

COMPCNS At] OMe we oe ee a ee Ee TCT tly TANT at 1309 

CULL CS oa: Sa tan ee Ree a ee el ASPORNGI Ryan nye Peper 13107 1311 

rerister of deeds islex officio -_ =. ee eres — Seter. Se RAD) 1309 

committee to examine treasurer’s books; compensation____._-___--__---------_-- 3916 
COMPENSATION = = es eee tiie Tee OMe DPA inns et ire Se cree ea ty ee dee Neos pe os 1300, 3118 

confederate monuments, may erect fences around_____-_2_____1-____«=_____.__ 685 

GORVICIS! WOLked_ on roads: LO DLOvidemUnIbOkims LOtse pee = 7730 

CORDOLALELEXCESS a GUbICS) AS) LO Ua XablOME Ole sete eee ee ke 7971 

COUDLVADOGLO@OLeCUUaliZatlOne alesse eee. cL se eee See RB 7936 

COUN MALAI WMiEGESCh OOS BLORISSIIC BDONCSiELO lea ae eee oe Eee 5574 

COUN VOM CEGCCIMNELELY > sOOWELSia Gil Ome ee ee 5022, 50238 

county home for aged and infirm: 

COMM ASSTON ELS ei Ome 1 0,ViLC) Cet: Fame S10 0, Te Ua Oy eee se eee manera ee es 1838 

MErsonsucharceablentOmCOUm vaste La 1 CC ie betes ees ee eee 1336 

SUPeHINteEnd ents CmplOyiMeninaN Om LemM Oya le weee ee eee eee ee 1335 

DAld BNO Wes aes es Sek oe TE eee Eee a ee oe Sen Sk es ee, 1338 

record, Of poor, to, keeprarecportetiled jannualilve sa ee ee ee 1337 

countyeliness settled (Dy sHOW..= 9252 a2 eho Ste ee ee ee 1299 

COMM OHI CEES ptOLa UG) te ANd eSeLELeVACCOUNUSE Ohse te sere faye eee 8050 

county officers; unlawfully permitted to retain county funds; liability of com- 

SEUSS TOT CTS apa er an a ae ee kn 3206 

county poor. See County Poor. 

county revenue: 

annual statement of claims and revenues to be published____________-___- 1334 

county officers to report annually funds received____._____-___-_--_____-_- 1326 

loyoreheel “toy rabmertoey” Gheimie epee es ee eee eee eee 1327 

DENA Lb yee Ole Co LULL pC OeelCD OF baa ee re or eee ee OE tg eee 1829 

TEPOELSNECOLG EGE WHEN aD DLOMEU se fee eee ee 1328 

ExpenqdibureRof mCOUNtye COMMISSIONERS sine Chess es aa an ae 1325 

ACCOUNTSELOM Des LEM Zed any.eri led maliGea UG beg eee ees ee 1331 

ACCOUNtSELOMDERMUIMDEered PASM PLES Clb CG = yee ee ey ee Ua) 

clerk to number claims as allowed; copy to board annually___________ 1383: 

demand for claim must be made before suit brought_________-________ 1338 

fines: 

CISHOSTETONM eT TU LS TOT OT Cee fees ar aa hc de 1324 

records of kept by clerks of court and justices of the peace___-________ 1323 

taxes: 

COLL CES Mie Wd Vane Si CIEL Cre ee ace eae Es cee re RR a eS Se ne 1322 
sherifi Ss asettlem entsmandecOMMISSIONS= = ere oe ee eee 122 

county road commission; become county road commission when___-__________-_ 3658 

county superintendent of public welfare, to aid in appointment of______________ 5016 

county trust funds: 

separateystarementworatOmDeamMaderlOs 2 = nae eee ee 1398 

HOMKCCD war C COT Cl gC Leese ees ea ae ae ae ree eR Oe a 1897 

COURTNOUSES atone, DULL sandemainioined ws taxes (Or 22 2. ee eee ee ial 

disqualicedMtomp nach Cee La wees eee ee eae wee eee ee eee 198 
SLECLLON Cee DCTs MOTI ae ere tees ee ae er ee ge ee 1292 

LOCA SMOG CA TIONG HA Sia OM CEI) ae) Clie TUTTI LD Tome nme ee 1293 
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COUNTY COMMISSIONHRS—Continued. SECTION 

ONtry; bakery [OCLC trea rot ee cece ee eect a ee ee es ee oe 7546 

finance committee: 

SLTVUA LS POOL Cie ree ee ee ee a ae ee a ee 1316 

COMPENSATION Oley MLOITD CES se aes aera a ree ae 3915 

election sand" (Ut CS ete as ate ae ge eet an Oe 1312 

OBbGDV OE TMCIID CLS a as cea cs eae 13138, 3199 

Penalty On voicery fallin eevOe Secu! Civil ee = en eee oe ee 1815 

DOWIE ern ae ae eerie en OTE eC 0s En OR eee ob ee 1314, 1815 

houses of correction. See Houses of Correction. 

listing Of DrODeLey $2 Om TSCI ty Omit CC ee ener 7923-7925 

MUA MAayeMakesappLropréaavLonse fOLmsl ~p Olam Ole sae eee ee ees ere 6888 

neglecti..ofe duty,— misdemeanors. Loon ee Oe ie ee ee 1302 

Oath-._o 2 ee ee I ey 22 2 OO ARO) One Saree 1300 

opening and clearing streams, may appoint commissioner for_____-__--____---- 7363 

powers of board: 

ACCOUNTS AS AING Ea COUN yam UO me Ul Cll Game CE Creme ana eee ee 1297 (86) 

QUCTONEETS, LO LICENSE andy taker DOInd SO tee ee eee eee 1297 (26) 

bridges: 

county-line bridges, to construct and repair in conjunction with ad- 

JoIniIng “COUNTY ~ Sean 2a Se ee ee ee rs area ne eee 1297 (22) 

power" to ‘appoints eee 2 esa I EE De ae, SO ee 3750 

tombuild=keeprup wand provideradraws ore ee ee ee 1297 (18) 

tosconstruct#and «repairs Sie ee A Se eee eee 1297 (22) 

to grant right to bridge navigable streams_____-_-________--__-___-_ 1297 (24) 

capitationstax;\to-exemptsfrom2= === = eee 1297 (1) 

carnivals and other shows,"to interdict? local=. | 2s ee 1298 

CarlWays,aLO- 18 ye Olerand AGISCON TIN U Cie nee eee eee ee ee eee 1297 (18) 

contagious and infectious diseases, to provide against the spread of__-1297 (29) 

convicts worked on roads, to levy taxes for expenses of__--_____-__-____-_ 1564 

county bonds: : 

to exchange for outstanding notes) ob COounty= see ee eee eee 1297 (4) 

to levy taxes for interest and sinking funds for outstanding bonds not 

provided? for Yeu G. FU_ 2 * SOU RON 5 SS Pee ae Ane aces Sea Beets eae 1297 (8) 

county buildings: 

tor'designate* sites forsee ee SIE? Oy Oe 1297 (10) 

toverect=andyerepair eee Seed Ae ee eee eee 1297 (9) 

to purchase“ands* for and determine prices) 22s ase eee 2 129 (iG) 

county debt: 

purchasezcounty indebtedness ae 22s ae eee ee ee 1297 €7) 

to provide for payment of by taxation or otherwise___________-___-_ 1297 (5) 

TOMSUDIMILENPLOpOSiMON ORCONLT ACh TON VOLOs =a t= ss eee ee eee 1297 (6) 

county farm, to purchase or lease and work convicts thereon___________ 1297 (17) 

county afundssetogdirectyexpendiGunewo tae a ee 1325 

COUNCY MUON TOSPLOVAdeRLOL MSU DD OO Lee a eee anne ee een eee nee 1338 

county lines, to settle disputed’; proceedings=l2_2_-_222_ 22 7 shee 1299 
COTMMULSSLON GES MS WOT yg 1) SL Cl oa CO yy eee oe cae ee 1300 

county officers: 

tov approve pondsrof and: induct intos offices. 22a 2 =). ee eee 1297 (12) 

penalty SLOreappLrovine win SUihl Glen Gas O1 Ce ae eee a eee 1301 

proceedings when bond declared insufficient__.___._____________ 1297 (12) 

to*require’ reports VtromM see ee ee eee 1297 (11) 

VaCancies* tO Ll 2 Na Sate sie eee ee ee eee eee oe ee ee ee 1297 (138) 

COUN LYA POOL, COP DLO VIC CLO SUP PO Lb O tence ee en eee 1335 

county prisoners, to provide for employment of_.-_.--1~-______-____ =e iba; (Sah) 

county property: 

to make such orders respecting as they deem expedient____________ 1297 (14) 

to sellvor lease real= property OL COUN bya eens ae eee 1297 (15) 

74 



INDEX 

COUNTY COMMISSIONERS—Continued. 

powers of board-— x 

county purchases: SECTION 

debts due county, to purchase lands at execution sales to protect__1297 (16) 

DUBNCEDUICINSS stOspDUrChasemlanG ce Olas = = sees = es oe eee 1297 (16) 

COUT Vga SC me COs 2h ClO) Eyes ree ee re cena eer ee er ee 1297 (39) 

COUNLVmLUxes.: TO eV Ye ae ns ee ee ee Se ee ee 297 (2) 

county treasurer, to examine books and accounts of_-.-..-----.---___- 1393 (5) 

GCouriaowes, (wor Loerie) eniyel wale Wh a ee a eee 1317 

debts due county, purchase lands at execution sales to protect--_-_--_- 1297 (16) 

LALMAGemMonstratlOnwwOLkas LO- DEOMOLC Hs. ap eee eee ee eee 1297 (40) 

PORE ALC we COmePOCOUl at Cues see ee ere ee eee eee a, Sane eras Tepe eae of io Rae 3821 

TOPricss tO _LADPOLtwAanG eSCLu Cs ene aes ee 3750, 1297 (18) 

LOTEVEESICCSH LOR CS CED LIS lias eereermeree Rarer ate ree wien Bee ene ce 2 ee 3820 

general fund, to make appropriations from for road work emergency_----- 3653 

houses of correction: 
{Oy SLL Oe ON NESE a ag Fi A es i 2 al pe ee ee ee eee 1365 

to provide for, appoint superintendent for, etc.______-._-_--------- 1297 (30) 
insolvents worked on public roads, to fix compensation for__-------------- 1359 

inspectors, to appoint such as may be authorized by law_------------- TPAD (220) 

jalls @cLOaDULLdR ands Maintain ene se ee ene ee a yee ee 2 as 1317 

jurors, to exempt ex-Confederate soldiers from serving as___-__-___-______- 2329 

liDLALLCSmtOmIMNa kena Pp LOp Ula Ol s wc Om CLC. = eae mae eee een eee 1297 (42) 

MOCOMBYV.CHICLES A LOMLELULATCRSDECC MO fees eee ae ee ee 1297 (21) 

NAMONAMee MALCOM MA Kem a DOLODI A CLOT Smet (iss een meee aren nen ee 1297 (41) 

ORAS OY iO) Kae TAN vey joeKeya 8 1297 (24) 

necessary expenses, to borrow money for and provide for payment by tax- 

NAUTICO ee Ee ee Se nee ee Eo eee ee 1297 (3) 

overseer of the poor, to employ; duties of overseer____-_-________-___ 1297 (28) 

paupers. See County Poor. 

DEAGIErS TOs ILCCNS Cer ee ee ee Oe ee ere el oe eee Re 1297 (253 

DLISONETS = COBUIT Gre Wil On mers te tere i Ce eer We cee ee oe as oe ee 1856 

proxies, to appoint to represent county’s interest in railroad or other cor- 

DOLE CLOT] gern er ere eee eek ee ee eee ee el a RM ie ets Pe ee 1297 _ (37) 

DUDICBHOSDI Cals tOmeSCabliS lee 2 sees ee eee eee eee i ee ee 1297 (29) 

public landings and places of inspection, to establish_________________ 1297 (27) 

registration book; to order decayed books transcribed and indexed_______- 3557 

rivers and creeks, to appoint commissioners to open___-------_----__- 1297 (23 

roads and bridges, to regulate use of in certain counties__.________.-.-_ 3151 

roads and highways. See Roads and Highways. 

authority as to exercised under restrictions imposed in chapter Roads 

LTT me ELT SEL 02: SS reer cee a a oe eee eee 1297 (18) 

HONG SmtoretOmsSSsuGs PLOvViSlONS) aS (lOsse oe =e ee eee 3653, 37238, 3851, 4892 

CORA POUL Ea Tie NSD) CCLOLM OL sere rer eee en ee eee 1297 (20) 

RD) CY TORO, COWUNGIES) TNE RY UU es ee 1297 (20) 
COM AD DOLE MOV.CLSCCES wet () ere meneame te eer ae ate eed emer ce a ee eee 1297 (18) 

to establish or. diScOntinue@s sss se == sss eee ee ere ae eeveee 3761 

COMEXCUSEH PCLSONS ml OTM VOL KT) Om OT) eee ee ee aca 1297 (18) 

LOna yn OUt2 Ler GiSCONtINUCG ele aa a ae =e eee ee 1297 (18) 

F to license the erection of gates across___-_-_-_-__-------_----_-- 1297 (18) 

to make appropriation from general fund in emergency___-----_-_____ 3653 

COBTA ISIN ONC Viet OL se rere ee ae a eee See ee ee 1297 (19) 

sheriff’s tax collecting itinerary, to revise. See Tazation. 

spirituous liquors, to license retailers of as prescribed by law_____-___- 1297 (24) 

standard-keeper,” toy CleCt fees re a 1297 (38) 

Subpcenass to AuLbOLize Chaicimany tOmSSUC= sa eee ae ee ee 1297 (35) 
support of the poor: 

CORDLOVIC Cet OF See ne ee ee ee Oe a ee 1297 (28) 
tospurchaseg lands lotee= sane seen ae a ee en r= es Doe 1297 (16) 
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COUNTY COMMISSIONERS—Continued. 

powers of board— A 

toll-bridges : SECTION 

TMEV ESTA DLS Hp ee ten a ae Len tek ee SS nee ee ee ele 

TO ALLO Wr CL meCOMC EA CU LO lace ete ete eres are tee a ee aes Se ee 1297 (18) 

LOWMSHIP TOA COMM SSLONET Ss © LO ma) O LT tae ee eee ENE 
townships: 

to apportion funds between altered townships__-___._-_.---------_- 1297 (34) 

tordividexcounty Minto ees ee ee a een tee ee eee 1297 (32) 

township possesses no corporate power, etc._______----------- 1297 (33) 

towerectfFdividevand Sal tenes es eer Cente eee See eee eee 1297 (33 

Guberculosisidispensaries=to.estal isis ae eee ee ee 1297 (29) 

weights and measures, to procure a standard prescribed by congress___-1297 (88) 

witnesses as to affairs of county, to punish for failure to attend or 

ATS WiGT as oe eee ee ee nt ee eee Ee ee: eee. eee 1297 (35) 

testimony of witness before board not competent in prosecution against 

VL CTV CSS ace tas Sr ea a tern een ar Pen aN Socata eran nt a ec co a ie oe 1297 (35) 

joeNoIUKS Laverda. 2 anaes, DKEAyAye Roxie Vii [YG [OO AC ee ee T7075 

CUVEE TE yaa wT rr ee oa CENT OC a oe er ee eee eee ae eee ee 1295 

roads and highways; bonds for; provisions as to_____-_________ SOOIE DUOoI Ol Lome 

PUTA CCMETERIGSHR CLUE CIES = HS ct Ome eta oe cee een See aren ee, Sa oe me ee ee 5019-5021 

sheriff; liability for noncompliance with provisions as to sheriff's bond___-_____ 393 

SES. AMNION, COLE LEONA MONO CUMBIA AS) Osea eee ey ee 8050 

state association of county commissioners: 

CG AW CSS aphenh  ct fe o apenleng chee ea pe lb pe mee fei eat ap tte ps ol rt tga ed By ay Fe 1307 

TTY COLT) 2S eet eee ae ee ae a eee ee eee 1308 

SXPET SESH O Lae Meee OTS mea CU CLL CLL TY ee eee eae ae eee ne ee 13807 
LTAYEN aah OYE) mV GW Op jak pe ek el ne het IN pcre fla alia th, anh Ss as he eel Bn, 1303 

OE COT S25 CLUS ET Cry remem meee eae ae ae ne ce eee a ee er re ee 13805 
DOW CLS eee ee eee ee eee ae ee ee 1305 

DULL OS CS ro cc ew ae res Ne ee 1804 

StateehacmcOrhiaver displ aed O lac OU CaO Us Cm ae ee ae eee eae ee 7528 

CA CSHPOLAET > COLLECET OTIS O 1s em a Oe ace ne ee ee ee ee mre ee eee 793 

CAP LISCS ICICI Sara's 5 EOS ae ere eee ne ee ee eee 7930, 7931 

VACANCIES EIT DOT ig LLL VCC sm LO ye eee ot eer aa ee en rR we ee eo 1294 

COUNTY FINANCE COMMITTER. See County Commissioners. 

COUNTY HBALTH OFFICER. See County Board of Health. 

COUNTY HOMES. See County Commissioners. 

plans and specifications for new county home submitted to board of charities__ 5908 

StabepDOaTrdvoleChariGles tO miTIST) CC aes eae eee eee es meat ee See ren 5008 

COUNTY JAIL. See Counties. 

plans and specifications for new jails submitted to state board of chavities_____ 5005 

Slates OAT OMOL Chara GLeSs LORUNST OC tee Ut CUS ULI OL: VoL Cate eee 5008 

COUNTY LINBS. See County Commissioners. 

COUNTY OFFICERS. 

accounts audited and settled by committee from county cemmissioners_______-_ 8050 

county treasurer fixes day for; report to commissioners—_/__-____-_________ 8052 

bonds: 

ADD LOVE sD ya COUTMUY MC OM UTS SI OTN haere eee ete oe ee ee 1297 (12 

MaAHuityeone fOr Ulla vile Ge LenUrOne Or COUNTY = HUTT C c= = eee aes eae ee eemennrEae 3205 

clerk of superior court. See Clerk of Superior Court. 

coroner. See Coroners. 

COUT yaa CONIC Vg 5 5 ee 3199 

COUNLY SAU CItOn SaaS 28S ar eS eee oar ee ee eee eee ene 8565 
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COUNTY OFFICERS— Continued. 

county commissioners. See County Commissioners. SECTION 

county funds, regulations as to reporting and accounting for_____________-_ 1826-13834 

county, funds. to-=pay- over-to-county. -treasurerse +e =. sr Swit vio 1393 (3) 

county surveyor. See County Surveyor. 

county treasurer. See County Treasurer. 

GI HEV CLA KCL CCS fea 6 nes 2 on ee we Me” Wee e mein te lo AL. ahd 3920 

failing to account to treasurer, sued by commissioners...___----__-_.-__-____- 1402 

Sei ATLecSrae COMP CN SA. CLONM ge ees = ee See ee et) I ee 3919 

local: officers compensated from fees render statement; penalty; proceeds_____ 3207 

register of deeds. See Register of Deeds. 

sheriff. See Sheriff. 

SULA VARVUL CLS sweet Uli par C1511) aeeemer ee eee em emer OR wn eee We ORE ee re eee ae Seer ne 3199 

WAGONS INCE hy OMIT AY COMMISION Se et cs 2197 (13) 

COUNTY POOR. 

legal settlements: 

EL CCNULLE CCL aN OW ager cesar ene a RRM EE ae caee aee ERC rae et CR ee eee rte Rata l ees 1342 

birth in county does not give settlement to child if neither parent had settle- 

TTVLGTI Gas GU OT CLG ase ee ew ce a eee ee ee ee 1342 (4) 

illesitimate) children) have settlement of mother --- =) 2) ae 1342 (4) 

legitimate children have settlement of father; if father has none, then set- 

GLE TUE TA Eye OL e101 OU) C Te arcs oe eI SR re Se Jaen tat tee se 1342 (38) 

MAH! MKC INIE) KORASiMGMs GE Inve ND a. 2S So eee Se 1342 (2) 

OU GRY. Cally Susr CSLE.GM COa 8 ClULLC Gace ematen Me eae ieee I eee RN oe 1342 (1) 

LEMOyAleOteln G1 sental OsCOUMG Ol. Seema es fee eee eo eee eet 13438 

settlement continues until new one acquired_____-~____2____. 1342 (5) 

militiamen absent on service; commissioners may contribute towards main- 

tenance, of sfamilest tm. Peehs Hiker) ale TASES ey EEA BOSE Be 1540 
CARRE TG Tey [YS ToueNsl Cie HE Gone Ss ee er es EIN 1341 

penalty for entertaining poor of another county without notifying the county 

DOA Ce Ot COMMUSS] ONG See = eee ee ere ety Oe Fe oe Ee eI a 1348 

property of person chargeable to county for support to be sold or rented; pro- 

CCL TI cs ame ae ra a ra ee ee 1339 
PECOLUSLO MLO Ca KC) Use ee ec oe ot eee fe eer ak ee 1337 

CEMOT OEIC ence IN COMCOUNTYs Ol iSCLULEIEOT (iat re ee ene eee 1848 

liability of county of settlement for care and removal___----_------------- 13843 

MAM leNnaAnCempLOvVlG Cle LOatEsl Chen OMe OISa Dl CQee ee a a ee ee es 1848 

removal of paupers to county where last legally settled__._...-___.___________ Los 

SUDDORE sOfe the PO0G= f= Seen Be a a ee ek tat 1297 (16) (28), 1835, 1341 
TNOMCOe DOL MILEOROUU Ab LaAU CLLOM == = See a nee eee ee See oe eee A eg 1341 

COUNTY PRISONERS. 

bonds: 
INECEUMM MAI CASCREE LU TTT CC a GOmC OUT heres semen ae tee ee ce re ee ee ee 1344 

Dreachvo fe) ONCE a. sya sen tee eas ee tS et ee ee eae ee 1344 

Hy OS COMMAMIKSE! Oa GHOMIR tin, Gall POMS ee ee 1345 

escape before payment of damages and costs secured by bond_-_--_-_-- 1345 

convicts furnished to county roads by state prison-__-__----+--_-----------+i-+ 1363 

supervision. and, controlso2 2. les 228 es ie ees eee 1868 

CONVICUSESENLENCed LO) OF -WOrked sony POAC Sa = ees eee eee eee ee eee ee 1359 

compensation to insolvents when worked on roads_-----.--~--------~------ 1359 

deduction from sentence allowed for good behavior___--____-___-__-_-_---- 1360 

escape or attempt to escape forfeits deduction-_._.--_-____ +__--__-=- 1360 

LEBKES! NEI? Lee! Era Oe GGKSNTSS! Or COlMAIeS aye ee es a 1364 

underscounty, controlis ase sop ee 5 SESE ee eee ee ee te Se 1361 

convicts sentenced to state prison im lieu of t0eads=_23= 22" 2 8 ee 1362 

ischargveuons NarOle2 22 sameness ao Se ee ee eA ee 7750, T754 
CSCANETADDLENENGEd eC by O lag gel LC teres ae oes ene ene ee ne 1350 
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COUNTY PRISONERS—Continued. 

escape apprehended ; duty of jailer: SECTION 

Militia may, De called soul COMPCNS all OMS se ke eae ees 350 

count yaliablel forpe mardi n caer eee seamen eee creer eee eee 1351 

escape when transferred to jail of adjoining county; liability of sheriff and 

jailervam tee 2 Sos ae ee ee s _ _ ST ORT 2 ee 1353 

health -of}“provisions-as“to. 2 2 ee ee 7207-7220 

Hired out bys county COMMIS ST OMEL See vy C Laas aaa eae nn rene ener nt oe eee 1356 

person hiring may prevent escape_-----~-------_-------------_----------- 1357 

SNELIE LO NAVE, COMULEOM MOTs Py L1S OTC less TUNIS CC OO UN se eee 1358 

Jailer’ S duty AS. tO all al COCs Cl Cece as eee a ee ee 1346 
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CCL MYO, tha, Coshemuake Wl eorisssjaee al LN Le a ee ee 1573 

Taxecdeacs inemunicipal Lecord ers count oweueme soe eee eee 1581 
discontinued after two years if commissioners so determine; provisions 

aS) tor CISCONTMUAN CEES: Seer thie Rear eae shaw et eu Ce es 1582 

established by county commissioners, when__---------_--_--~---_---- 1563 

ESCO DISH CN Gee OL OCELOIMS int OT eee eee eee a ee ee ee ele 1605 

judgment : 

fT GSan COLLECECC ame @ Weare ae seeks nea eee Oe Ce om ees epee nein, ener ae 1573 

HOLOGNMARS Ghee TT) Chigjayeeine eyes Ole ee ee 1566 

Sen tCNCeSs ALLA bale van DEMMNPOSCO se a eee ee ee 1573 
jurisdiction : 

LET TV 1T) 2 re ee ae en a ok ee es NE 1567 

criminal offenses within exclusive jurisdiction of county recorder’s 
COUTERMOLOVASLON SAS mL O Sere eee eee 2 AP Se eS 1570 
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recorders’ courts— 

county recorder’s court— 

jurisdiction : SECTION 

same as conferred on municipal recorder’s court as far as appli- 

ELD | ages nee ce ne ce ere ee en 1568 

PUP Y UL ae POL y CITY Glare cee ence cree ee aa ek ny 1572 

justice of the peace: 

cases removed from to recorder’s court on affidavit-______-------~- 1569 
justice binds defendant to recorder’s court when offense within 

EXCLUSIV. Ge ULISUICULOTI YO fa SUl CLEC OUT Te yore eee ene ee ee ee 1570 
ODEN, Winker Sarr le WL CT Cee ener erent enn nt eee. sO Re eS eee 1565 

STECLA LE SESS] 0 TLS meter see eee eee ere a een ge AE pew ana eee eee 1565 

DLOCESS ee LeCS a LOPMISSUIM Om ell Ges ei: VilT oe meee ee eee ee 1580 

prosecuting attorney : 

COUNLY cH LLOLNEC Yana yan DC se COMP CIS Al 0 Timers eee een ne 1579 

county commissioners elect; compensation_______________________ 1579 

recorder; election; qualification; term; vacancy; compensation______~ 1564 

WALTATIES Se 1SS UCC ree 0 Warn a a ne nee ee eee ee 1571 

elections 2tomestablish se <ae 2s Sei ee See ee ee ne eed ee eee 1599-1608 
COUNTY <LeECOTder/S SCOUT L* Sates es ee a ee ss es ee ee 1605 

expense of elections paid! now west sane eee oe Seen ee 1607 

MUNICIPAl-COUNL Yer COUTES Res eee ee een re eee ee a 1606 

EXPENSCTOLECLECTLOIN SD al C el Wise ere ee eee eee 1607 

TA UTVLG LP) 2 BTCC ORCC Si CO UT bee ote ee ee ee ee 1600 

establishment defeated at first election; provision for another elec- 
CLONAL CCTAAEW.O we VC ae er rr ee ee 1604 

expense Tor gelectiom mya iden © wesc eee eee aera ene eee ee 1607 

New, LevistrabionsmMayeDe=- Ord Cec mame eee eee eee ee ete 1602 

notice*of selection sess A a Mae Sena ee eee 1601 
provisions for holding election and declaring result-_-_______-___- 1603 

TOQUIT CG eer RS Se sae ee een Aeelyaeee e e 1599 
established, how elections for:-_-2- = ee 1599-1608 

execution’ and =stay zof -execution So See es, ee ae 1598 
judgments: 

enforcement? Of sr ee eS ee eee ee Beek eA OBS Boer ne 1598 

transeripts docketed in superior court; effect--_-_-{__2£___L__-__ 1598 

municipal-countyaCOUntS pe === Sea eee een eee ee Se eee ee 1583-1585 
established Gh Ow gre oe see eee ee Preere Bias tie, ne 1h en eee eee 1583 
establishment:selections et Orees sos oe ae ee ne ee ae ee ee 1606 

mayor's jurisdiction. €entinned,” when—-_-_ Ses, eeagmey a 1585 
proceedings in same as provided for municipal courts_----_--------_-~-- 1584 

recorders election termes qualinica tl Ou Sees = a ee ee ere 1584 

municipal recorder’s court: 

appeal=tor Superior =Ccoure proyisionset Oe ee ee ee 1546 
clerk : 

election bonds duties,” removals.) eee See eee ene eee ee ee 1551 

pays fines and penalties into county treasury_-----_-____-___-____~- 1557 
DLOCESS SED OW Ce CORISSU Crreter sere te rae ree RPO ee Cee RY Se eS Se 1553 

TECOPdS sl Os Keep hee. Soa eee eee ee oe, Been nee ee 1552 
CONTINUA COS ar ar er oe tn OU A Ear? oe Se 1556 

costs: 

belong to municipality, except as provided, and paid into munici- 

Pale treasury yee ee eee ee ee ener ee 1557 
county to pay one-half when defendant sentenced to work on roads 1558 

fees: thatsmay be-taxed as=-- 2 = ee ee ee ee 1557 

officers’ fees paid into municipal treasury, when___-________-____ 1557 

DLOCCSSE COSTS HE WNEMARIIIIISC TCELOT OTTO Ue 111) ct aaa an eae ene ee 1547 

DLOSCCULOT IN Ayan Cot R CC ae yw oe eee eee en 1559 
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recorders’ courts— 

municipal recorder’s court: SECTION 

COURTMOLSTOCCOTC Sires crema ge es eee ed Ee) a ee 1536 

discontinued after two years, may be; provisions for discontinuance__ 1582 

established how elections" foresee) eee oe es ee 1600-1604 

ESP VOM MSG, Tn, WAVE COBKOS) GATE TOA eee pk 1536 
tTransteneoLecertainsnengdineecasecset One = asa amar emer nn meee een 1561 

fines and penalties paid by clerk into county treasury________________ 1557 
judgment: 

NOmChaAn eCmaL tela nN Ala CISDOSILLON Sas se eae ete ae ee ee 1539 
SATWSNCSS Waele Goehy lXS shay os~Cl ye 1545 

transcripts may be docketed in superior court; effect-____________-_ 1556 

FULISGLCt Ong ee ee ae ee es Ler, Se eR ee ee Le ee 1540 

CLINI) ee ree Sk Rene Aw he or ty eh Ue ge Ee FONT 1541 

justice of the peace acquires jurisdiction of offenses not 

prosecuted in recorder’s court within three months after 

COMMISSION ie ee ee ee thy ee RR Ree enter So 1562 

disposition of cases when jurisdiction final_____-______.__________ 1544 

disposition of cases when jurisdiction not final_________-__---__-__ 1543 

PECNALLES Ee LO MT CCOV Cl seer ee ce eee ey eae eee Mee et 1542 

JU Vaet rae fad Ga 10 Chee ieee ae sean one ee ee enn a 1555 

COMPENSAtlON OLe ULOLS Sree ee eee eee eee eee ee a eg 1555 

justice of the peace; duty as to criminal offenses not prosecuted in 

recorder’s court within three months after commission___._________ 1562 

justice of the peace when without final jurisdiction to bind defendant 

COsTeCOrd ery SECOuUrte DLOCCCULGs eas Danae eee eee ee eee 1560 

opentawilenwand @heldiwheresi- =.=... ee oe ee 1538 
DTOCEC UT Ces ee ec ee ne ge ge 1540 
process : 

MIN EN CINE CHO Lee ee re oe ee ee ee re enc ee tee ae 8 1560 

CLELK Se OW. CEBLOMISS Che saseae ere ee  e ee e e 1553 
COStELOLAWARNCI sy) ULIS CLC ELOMT1 0 bie tl 10 2 lense ne eer eee 1547 

ISSIIANCe SANG SCLYVICC tees Mee ae een ae eee ee ee eee 1549 
TUDSMAWL Crewe ee eee ae ees eee ene eee een ee eee 1549 

prosecuting watlorneys; edUulicSssaSalaryeso= = = eer eee ee ee ee Seee 1554 
TCCOLMIZ AN COC meeneee eee ee eee ee en, Sere ee eee ee eee A ee 1556 

procedures upon stortei ture sees ee ee ee ee ee eee een es 1556 
recorder : 

election; qualification; term; compensation_____.__-______-._------- 1537 

vice-recorder; election; term; duties; vacancy__-----_--_-------- 1550 
Sealvol, courte sUuSed sw hele srie een tee. een e 7 Seen epuemsnt s  W eee e ey ene eee 1548 

TEANSTCE OL -CCrtaine CASES CO mae ate ean a ale ee Lae Renee ee ne er ee Rua ee 1561 

PLrovisionsrapplicablertos alle recond ers COUT Sas se eee ae ee ee 1586-1588 
offenders may be sentenced to city chain-gang or city workhouse____-_- 1586 

recorder’s court substituted for other special courts__.____-_-------_-- 1587 

Teportsmtomaslormey-Cener Als: ee se oe ee weer ee ee 1588 

provisions as to not applicable to certain districts and counties__________- 1608 

records destroyed. See Burnt and Lost Records. 

superior court: 

adjourned by sheriff if judge does not appear___-__-__-_______-_-____---_- 1448 
civil term: 

MOMCTININ AVE DUSTIN ESSaa bee cere eee mn eee on Sey geet | 1445 

NOMCEIM INAS NT OCCSSBTChULN A DICE Owen ana ae ae et eee eee eee 1445 

SOUCIOPMNOLALECUITEd LOMA tLenG =UNDLCSS wel ae en eee 1445 

criminal term: 

Giyilll, OOS oekaki? aXe) GRETA UD RAKE!) Gpi Be So ee 1444 

locale proyvisions=forecivilgm atten sire (aes ten ear eines 1444 
MOLLONSHANe CLV wACh ONSmIN aye Dee ee Tse eee ee 1444 
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superior court— 

criminal term: SECTION 

pleadinesMin=eivil Pactions may) Dette Ue e ae er re eee 1444 

trials in civil actions may be heard by consent of parties____--------- 1444 
criminal trial. See Criminal Procedure. 
criminal “trials Jae ee BNO DAR BORD DE One) 8788 4632-4646 
exchan Se Or COUT TS ee ea alee PER AE eee ne we Cane eee eee 1447 

federal court =judgmentraock eted ints wheneess aes mn ee eee 616 
judge: 

Dallstau brOorized= tOmbaKese saan ae neers. Reetenn a een Sienmnaneees Ltene one mre ee 4574, 4575 

COMPEM SALT OTe een meet seater ent ene een, eee eh ee ee ee 3884 

Cermncates-oL courts held to" be produced = == st Seren = oe ae 3885 
election and-=termmotrorices saa e ass aan se een eae eee ee 14380 

COM UUSY G)S9 ey: Magtny leg aE ans ap epg lg 8 gs Un tine adem panna fey eR Ee 1429 

OAT OL? OL Ces eee neal ee Seer © PUA een Sn eS 1483 

ODT eee ee ERE eS PREIS es See EH YUEN SCO mee ATS Obs BS SR eee es 8199 

PCACERWALTATUCS Ar 1h eye TSS TLC me = ee oe epee Ree en enna, ere ee eee ee 4531 

probate authorizeds-tOntakesssa we Socee ee ee Ree ee Ree ee 8293 

PESTA CTICE Near nine ake tecee seis Onk G a aaan Ey, een ee aN ( See ne ee 1482 

LOCATON OL CS CSU Oo ee we Mere ene are 0 ES ee re Se re ee 1432 
governor’s power when judge unable to fill assignment-__________ 1482 

solicitor may be discharged by, when; acting solicitor appointed______- 1485 

VLC CLES i TTeC sm Lt O Wirseeeras oem Lees UMM ee LSeSee NE Sane Wee) REA Soe ee ae 14384 

successor holds the courts allotted to his predecessor__--_-----_- 1447 

judicial divisions: 
eastern division; composed, how; terms of court in-_____-____________- 1443 

AGW 0 GU 8S) ei pig ec np pl kt da Sp A ep eer Ne 1429, 1441 
Stave divid cueintOrtwO0ss sae tes aa ee ne ee er ee ee 1442 

western division; composed, how; terms of court in_-________________ 1443 

jurisdiction : . 
action against municipality to set aside illegal official acts, ete.-___.___ 2962 

AD PELIATSR PUT ISCLCHUO TI eee eee ee ee Lee 1439 

cases transferred from courts of equity and courts of pleas and quarter 

SESSIONS 7 SS Sar a OO Ste ee eee ee ee 1440 

CONCULTent“jUrISGiCtiompes ee eae eee ee eee ee ee ee 1487 

COLPOTATLIONMELECTION Siem sae sae ne ee ear eee ee eS eee ee ee A LT(T( 

exclusive: original movers Children yun ChylOses = Se ee ea 5039 

ATV SV ACH ELON © OPM Ge CCI Ne researc rh ee a 1438 

TAT CED Vee aN er CCCLV LT Os wereee ene erenenea ee Seay nna eee ee eee 4252 

OLIZINALY I ULISGICH ONT es eee ee ee eee ae eee ee ree ee ee 1436 

JULY MOLICErS COPD EIS W OL 2a See eee ene ee ee ee 1459 

LU VELITLO COUT Ger eu] ED Crm Lacs eee eee reece ee 5039, 5040 

DUNULES TOL COUIae PLO VANTON Sls ic OMT Ce CNT) eo case eee eee 1458 

QuUaKeLS MA yew EAs UE US RUT COUT Cet ere cee teres See ne een ee ee 1460 

rotation Fol Pj ud Pecee eae. Sener eevee ee ee ee ee 1446 
solicitor. See Solicitors. 

GOT PCHISE. COTE ts ests ree eet ere te ere ere ae ete cee ee eee ees oO ee EE 

EleChLONi ay TEL INY OL OLE Ce vm CUETO eee ce ee ee wae ee 1481 

MUM Berets 5 Ae eke a I Se SE oe ee reece 1429 

special term: 

attendance and * process’ ja ayaa Be ae ee eee, ee eye ee ee 1456 

POVELINOL? May? vOLrad eres WAG = sss eee eee ee ee ee ee nee 1450 

chairman of board of county commissioners notified; duty of chair- 

COVED Ya et Ae ee ee ess ee ee a 1452 

orand + juries? Ate ee ee a Pee ei See ee 1454 

judge: 

certificate of attendance, clerk, gives. - =) - ae ee es 
(COMM OXSIORSHE NIKO peas ee ce eee ee Se 1451, 1453 
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superior court— 

special term— 

judge: SECTION 

 OMOTIM OTC CLOT A OSes tere ee a as el PREC See Te 1449 

IAS GLCLION gees See 2 oe Te ieee ey tere | ed rely ove Deere 1455 

process that may be made returnable, to-2_besbuwilie =a tees __ 1456, 1457 

stenograplhers, sproyistonsmtor-2 2.) beet in re bee Her 1461 

Supreme courtsjudgment docketediin, when =-_—_sAyecee.% 12 eee 615 

termaexpiInineeduringetrial.extendeds—-es__._.._-. 1 __ a Seen 4637 

LOTIMNS BO fanCOU Thee eee 2 ts i et ee de een regs 1448 

supreme court: 

attorney-general; court may appoint an acting attorney-general, when__--__ 1422 

clerk: 

appointment anduterm of _officestniest t4 ott settee Arent eheaee .. 1424 

bondigan ds OathipsO fam Ol Cesare sere or Salen ee erage 1425 

COMPpCNSS TlONMR. Soe 2 a EE pe ae ere 38886 

disqualified to. practice, awa. || ete z cue 2 eee Nene Soe 198 

COREG SD WG ch 0 YS ae a pa eS a pe De ee 3199 

PDLOVALC AMEN OTIZEC TOMA Ce eee ere ee ee a yO ee ee 3293 

reports _ money on hand to) counts jattact Woe wae at Le 1426 

OTT iO Epa 3S CAC OST: Cte ee eR re cs I EI ee RR rere 1406 
judgments; docketed in superior court, when2¥2bs21 2782 _LLe isl eae el 615 

ERUUTOUSCLS CLC Ua a a a a a 1409-1421 
amendment and proceedings, etc., power as to___-_--_________________ 1414 

appellate sy ULISUChlON Gre a. eee ee eke eS ee ee ee Pane beep ce oe 1411 

ADDED SEC SIMISSCC me Wil COS CS sess ateieee ees ee ee noe oe enone 1418 

claims against state: 

decision merely recommendatory; reported to general assembly___ 1409 

OLT ST a Lae TS CLL CLs) © 1 eee nee eee errs ere TR Ne yak Sree Meter et 1409 

DL OCCU UL CRO Tyree ee ae eee ae ee eae SRR Te cae 1410 

OX GEULLON saiD.O W.CL mL OMI SS Ul C mereceen tana titres Bree ete red ere wer yee eae eee roe ES 1412 

execution made returnable to supreme court or to superior court__ 1412 

CXMIDLES MO MROLN ELE COCUIMEIUST LOVE (lame LO wee sneaet ererere eat mae eerie aren 1415 
FUE MeN imDOWels CORT CLC Clare are met aceney earn eee een ee Mee eee mere ete 1412 

no judgment on interlocutory order; opinion certified____.__._______ 1413 

opinions and judgments to be in writing and filed_____.____________ 1416 

clerk forwards certificates of to superior courts______________ 1417 

EXCCHETON MEL OLN COS LSet re te errs ee ae ent een ee geEPR nN See 1417 

OVI Sia ey UL ISLC LOU erert eee eee ere eae ee ier means Se a RR 1409 
Originalecomuears clalmsrasainstestat cee meats aa em my sete a nneeenen DDRaMe BPs 1409 

OVCIaaISSUeS OLetaCy and ma CUeStTONS OL Ta Cl i. seem ee ae nemtn ennn een 1411 

Dalles toPachiOnss. POWeLrs A57 tose ee ee eet Lene ee One 1414 

petition to rehear; execution may be restrained______-_______________ 1419 

Dicadin eS powers tomaAmend sa — aie ae eae ern en Rin Sy EIT EY ee 1414 

DLOCESS DOW Clam CO ea IIL C TIC emerer re am Aen Saree ee RY UA OE COBEN ROA oars eee 1414 

records; court: directs clerk-as*toymaking 4 Oe ee See 1420 

remedial *writs:spower tOm1SSstes=-====s = SU ea 1411 

rules: of courte power tommakes!- 322020 2 SAE ITE) SP TOMAR aL 1421 

SUbpOsnas;~ POW ere as=tOsaa aa Sees ole tat OL 1415 

testimony, power to direct the taking of further_....-.....-__2U_L LL 1414 

WAULDCSSCS MD OWCESIAG MLOe ees ce UL See Teas Sere al era Ty 1415 

justices: 

bails-authorized,to-take oc. l UI pega ne er A pita t Lb 4574, 4575 
COMIMISSIONS+2 Cermebesins a whensso25 29) SR Re alee peters art 6015 

compensation = sss awk See Tea irs Pen ert ster svbopninionte owes 3883 
elechion~fand 4 Ler m meee Se eran eo Ree er EY ERT 1404 

DUM bere ~ _h PS ESE ese ee ee eed Le 1403 

OS thMOtmolll Ces us san wae mere a eae eer ee ee I A tee mee bie 1405 
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supreme court— 

justices— 

oath of office: SECTION 

LOU sree ee a ee ee ee CI SYNE, oe 3199 

PCACEWArrants,2MAY-~1SSU Cae en ee ee ee ee SE ee 4531 

probate,.authorized~ toStake#iniel Shiay at yeh TANT peony ae 3293 
librarian + .appointment-— 22... 0) Bini ered eritrasenata = 1428 
library. See Libraries. 

marshal: 

appointment=and-sterm:.—<+- 54. Sse oe Se Saini 1427 

COMPENSA LION Ms oe oe et ae ie etfs Cee 3888 

name’ of? courteous Sao ER IOS ait I 7 BTID waretadt py = = = & 1406 

QUOTU ae whats CONSUILULCSaae = n= ee a ee eee ee ee ee re 1407 

recordsskept--within-city-of=Ralei ghlee_ 30 itis) Pie saereaeniie See 1406 
reporter: 

COMPpeCN Sa ton see 4 eee eee eee I Be aI Seo 3889 

court- may employ--a -reportersee=— Ws = SOL is ney 1423 

reports; -Provisions -aSat0s===+22222=45 =eueseeees enue POE ea (926, 1927 

terms: -0f -COUT tae. OD STO. rain oe 1408 

provisionswhen -no. justice-attendsh ps- Sunes wos Wael eae eee 1408 

COURTS-MARTIAL. See Militia. 

CREDITORS. See Debtor and Creditor. 

CREDIT UNIONS. 

annual examination smereq ui lec sess eee e me ee ere weer urge nee ewe ee ene ee eee 5239 

ADNWAL TEP OLS Mee Ae AA EEN Ae ee iS Vee ee ee een 5238 

failure to make; revocation of certificate___.________ pea Nici a atin Als a) 5240 

by-laws: 

ACODLEC PWG PLO VLCC, y WE) el Uae ares ae ree ee 5211 

amended ¢nowpios- 2 eee ee SP rede ed Le ee ees eee ene 5213 

duplicate led Myweb ineler Kay 0 Lg O UT Ge ee ee a ee eS 5212 

filed with superintendent of codperative associations___--_-___-_-----__-__-_ 5212 

certificate of incorporation : 

COTTER CS tae ee a a gs te a Be en 5210 

Cuplicate etl calmevvat LeeLee ao Lee UL bere a 5212 

filed with superintendent of codperative associations____________-_-------- 5212 

SCLEGIG aN C welt Oe eer SGI CULOTNS MOTI UL S Cs tee wee a ee 5214 

credit committee: 

by-laws<fix 5 term of) mem Der 22a ss ee ae ee 2 ee ee 5233 

COMPCHSAatlow mol MIMECMD CIS sss oe 5 ae ee ee ee 5234 (3) 
director may not be member except as specified-__.__________-_--_--------___ 52383 

AUtIES 12 SO ee Ea gs ee ee 5235 

elected,“when ‘and. how. 2. 26a a as se ann ee grein ees Se eS ee 5233 

members required "60. be sS worn! sss. aes hes oie ee ee ee 5235 
number ofS members seen 2 — = a. A spre ee ee ee 5233 

SUDeLVISOry<cOMmMILCCe/SsDOW.CLs OV Claas 2 ee ee eee 5236 

vacanciessfilled by “directors. 92 ses aa ae a8 en eee eee eee 5234 (2) 

deficits. <=325 "5-2 2 ee Ase Bae las ee ete RR a ee ee ee 5241 

deposits : 

by minors may be accepted; provision for withdrawal________----__--___-- 5227 
directors fix! rate. of interest, on. 222222 Sele 2 Baan fee eee 5234 (2) 

in trust, regulations as _to..2.22 Bader Brito “kn Sees ra ee 5227 

provision for withdrawal on death of trustee___-sslususia 2 =e 5227 
MAVEreCcelver. a= eee Be ee ee ee rr ee ee oa PER ee 5216, 5217 

directors: 

Dy lawisig tke COTM oe eee a ee ee OL EOE ay eee 5233 
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directors: SECTION 

bondsofsoicers,.fixs amounts tot. 2 =e eel eee ee ate 5234 (2) 

COTO SE CLOT UM se eee tree ee ea mae ee caer a remy BL 2B SUA Te Pe eM gpa 5234 (3) 

dividends tdeclarewee oh wii ee = od ere 8 a seete eebe oe 5234 (2) 

elected taw Hema Bh 0 yee ete ae ae ee ec 5233 

EXECULIVEMOMCErs Wel CCte ea ke earn eae, MONEE 8 Se ee ee 5234 

expulsionsoLsmemberss dutyaas to see eee ee eee) eS 5234 (2) 

SOUT AMMAN Al eM ell te O Lm COL OCA Gl Ol sae Ta VC ms aes ase eee ee ee 5234 

ATLL ES bee tia Tet CuO Ls OLN GIOOS US eet TN Clie]. 0 13 Sree ere em 5234 (2) 

LNVeStINents. wo Gterim ln Cees same ee ees eee ee ee 5234 (2) 

loanswirecilatesmMaxdmuimMm@amMountetommempehene ae wes en oe cee 5234 (2) 

Mave peacreditz committee wm whenseaesses. sae ok ee ee ea ee wale 5233 

TUT CLIN: ALC 3 PMO eee Weert Fe ee Ne eee ee ee ee et 5233 

RECUICEH Ee COM D CMe VOT eee ee eee ee eee ee ee ees Se ee 5233 

SUPECLVISOLY -COMmMILLCE Se DOW.CIAO Vel = sa= ae ee eee ne ee eee 5236 

Vacanciessiilled #bhy> DOatd ese tee ee ee ay Sree ee eee ee ae 5234 (2) 

Gissolutionssvoluntaryaie DIOCCO UT Cases a= sae ee ee eee 2 eee eee ee ea BSE 5224 

dividends: 

directors@declareeeeo a... ieee. Eyes e: seme e See Ae ae oe eee toe Ee 5234 (2) 

TELIA EL OTIS: S im UO ees ena alas ee aie ee Eig hE Ne lee ey a ED Sees OR eR 5223 

FN ESsandspenaltlesa TeowlAaLlONS eas gL Oke = ae ae eee ee ee ee ee 5228 

aksferul, AuGeWig es ae ee eS ee ee oe ee ae eee 5232 

funds deposited in bank preferred in case of bank’s insolvency__-----------_--- 5219 

Lilera le pra cel Ces weaeeeee ae eee ee ne ee ee ee ee Tae ee eee 5241 

INCOLDOLR LO eee a ee eee ee en ee ne Oe eee Sone Ree ee 5210-5212 

incorporators: 

DECOMEBCOMPOCAG OT MW CTI eee neem merar a emnrenne. eres rene, SB) ne Wane ng Sere ee 5212 

TUT D CLM CO UIT CC errr ae tere ae een ane cans ee tea ee arenes 5210 

INSOLVENCY eer CL UA CLOT See el Sm LO cae ees eee renee na se ee eee oe ne Se ee 5241 

interest : 

THIRNOHOES Jib« TENS Cae Gk nesites: Gravel WH 5234 (2) 

MENS TKO, CBWE Gage olbates (ae, Ie SEM a 5216, 5221 

Penal hye LOTR OVEL CI A Le Cmte a rene rceee ear cee eee eee eR ern te eee eee 5221 

THLVESUIN CT CMO Lael (Tl Cl Caen cree tee ee eerie eee eee cane ene ee iene Bee eee een ee 5216, 5219 

GULECTONRS MCLE LET TIN] C pment ee ee ee oe er een ee ee eee ees 5234 (2) 

loans: 

CITECEOLS Sli xeratOrO cal LCL OS tuOl eee eee tee ee eee ee eee 5234 (2) 

Imstallin enteloanssm aye DC Cre ee ee eee te 5220 (2) 

maximum amount to member fixed by directors__.____-__._._._.__---_-----_- 5234 (2) 

TESULA CLONSE Se LO ee eee eee eee ere ee en ee Be Oe ee ae ee ee 5235 

BOE) OE OAL EN ON Wp ee re Le al lg Si a A ni la a pa a ali i 5220 (5) 

to member of credit) committees provisions) as tosses esse eS ee 5220 (3) 

LORTNEM DEES TED LO VL SLOTIS es 2.55 L 0 eee mere ea ca ec ee ee 5220 (1) 

TOPELSONSenOtEmMeMperS. ft OLDIGC Cresta ee ee ee ee ee 5220 (4) 
meetings : 

CEMA GTO EE W eh A AYERS OWS ep a pe a la ab se ae a WS DY ae PT A Se RAN, a 5232 

MOLICE ROL MCCUIN GE Saree ss cs ee a as ae eee dR 5232 

SPECS CC LL S eee ee ee ee ED OM OS 5232 

AO REIS. EUV Linh OS RODS SS et me Ss a a ee ae ar ae 8 eee 5232 

members: 

compensation may not be made for securing_2+-—-285_ 6-22) 22 8 5230 
expulsion : 

GIirectorsHuaubycasmtOlet #5 Seatesonsly eal fee qt maleate «eis, 5234 (2) 

resulations as. (0..=- 3oer stein fie Tabet soya tas emi oo bene Rh 5231 
liabilitystor debts cof.credithunion= 22-22-22 et nesteeningr Pyree ai iro mane 5229 

requirements for membership si sset se eee Abt Sk lonemann es 5230 

vote, .rightsto rem tsinne Dur taint “$q03 ads outed oulespes ans 5232 
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members : SECTION 

withdrawal, -regulations-as-to0...2.1J.10_3uigo9or8 2 een 36_shaed"--= 5231 

officers : 

bonds*- directors: fixvaMmountsses2s2222s452 2222225 52 9S — Behe = 5234 (2) 

compensation--determined ~how-+ss=2s2ss22-s25.5 08 ore ay Jnana 5234 (3) 

directors “elect tar eee SEAS 6 ere ole ne et ES TION, OF NTO £9 Ser 5234 

PECUIPEA. UO Dey S WOT Tee ree ee ea 5233 
SUPELVASOL Ye COMI ULOETS m OO W Cle OV Clee ee ae eer 5236 

principal office: 

CHTATI SES ITO Weta eee ee ee ee ee ne eee ee 5215 

SCALCU sine tli CA Len O Lael INCOL Ole Ll OL serene eaten ae ee eee ne 5210 
POSCL VCs LUMO se COU CLOTS ele GO etree eee ere er re SPAR 5 fypRP- 

shares: 

cancellation upon resignation or expulsion of member__-__-__--__________- 5226 
entrance fee may be charged for each share subscribed_____--_____-____--__ 5226 

exempted from taxation unless specifically named__--_----___-___-______- 5225 

EXEMPLed frOMe SLOCK CLA TLSL CL Galikeee et eect a eee ee eee 5225 

held. invitrust, regulations) asi tOwe a. ose ee ee 5227 

Provision for withdrawal ony death ote trustees meee eee eee eee 5227 

TENGE CLECIE UMIOM LOL OATS 1G WES OTs LITT CC ee eee eee te 5226 

maximum number to be held by member fixed by directors______-_______ 5234 (2) 

may, be issued: to: Minors Ae eee ee a see ee ee ee ee ee eee 5227 
DIOVISlOns* Lor, withdraw alee Ae ee ee eee ee ee 5227 

PAIGE LOL NOW ce eee a aS ae ere cane eee Ne nna Sere et Oe eee 5226 
SUBSCIIDEd LON NOWa- a seen ee nee ae ee ee 5226 

transfer Of ee CR 2a eek ae ee in i a eee de ioe a 5226 

SUPErVISLON Al CON UTE O sees em meee ee eens eae ee ee 5287-5241 
supervisory committee: 

by-laws fix term of members Be Ba RE) se eee 5233 

COMpPEeNsation’ Oh” MEMES se ee ee eee ee ee 5234 (3) 

director may not be member except as specified____._______________-____- 5233 

£0 WUE) 25 penalty aly ipl pp pepe So ge py apg hh gh na 5236 

elected,” “w len atic = 110 Wy weeteee rare ree ee eee eee ne ere ES ee ee 5233 

mempbers*required™ to" ber sw ornn a2 224 Se == See ee eS eee 5233 

Number “OP MEM) er Seow eee ee ee ee eee ere SR a i 5233 

taxation: 

exempted’ to same extent as savings! banks22-=-25--- 2 2 ae 5225 

exempted. unless? specihicaliye named sess ale a eeeee sete eee oer 5225 

shares’ exempted*=from stock transter taxsoo-) =. oe 5225 

shares exempted unless specifically named====3= =.= ES 5225 

CRIMES AND PUNISHMENTS. 

abandonment 

evidence*of “willful sits -enes ns Se ORION, BISON, DO BADRION OT 2 2 ie 4448 

husband failing to provide adequate support--_=---_--=-___2_ = 22 ae 4450 

of -family.-by -husbandws ee te ee ee 4447 

abduction“andSkidnapping}S26 2444-4 ee te OO BOO 4221-4225 

abduetion--of* childse 2322 Ree wee ete BD, einai ee 4223 

conspiring +to-~-abduct24see ae ee OP ee 4224 

abduction Ofemarried swO Tm ar ee 4225 

abortion and-kindredvoffenses sao UNnie a Seah Son VAL Tee ee eee 4226-4228 

abortion; attempting) to destroys unborn child sae eee ee eee ee ee 4226 

abortion; attempting to produce miscarriage or injure pregnant woman________ 4227 
accessoriesiatter, the: fact; trial-and..punishmentesee) Ae Bente 4177 

accessoriestand + principals__-_-._.-_.. 2. tale her Wy eis int stilidalty 4175-4177 

accessories before. the. fact; former jeopardy2ed2sed a 4 Sienna 4175 

accessories before the fact; trial and punishment_________-__._________ 4175, 4176 
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advances; landlord failing to make agreed advances to tenant or cropper______ 4481 

advances; tenant or cropper procuring advances from landlord and then aban- 

Monin?” Crops nae re re 8 a, ALE AE ee AOI AO ALE 4480 

advertisements and notcessinjurinc==a = eeenae tesa ee = eu ale os ak - 4503, 4504 

advertising, fraudulent? and’ decep tives: sae ee US Ea Ae SO EO SIU 4290 

ASTICMITULAle tars se LaAkinseaway “Or inj urinesexhipitsse 2s) dee ae 3385 

Albemarle sound, lumbermen failing to remove obstructions placed in_---___---+ 5058 

animals: 

COMVeyIN SIN AaCruel MaNNeru se. Bek. eee eee ee ee ee ae 4486 

CHUCIUY RO Saas = ee ee ee a ere ee I SENN Sennen ENS Veh ale Selene te 4483-4486 
infectious or contagious diseases; failing to segregate and confine animals 

ULL ECE EC “Hee nee epteeaee ieee mere ah wr Sele ms Lar em oe rer ew ALE UN TAOS AS OR ADT 4490 

iMsieatines or promotine cruelty =tOse sass ae ee ee 4484 
architect : 

holdings oubmasmwithouts certiicates. =. == aes. ee eee eng eG 4996 

bracticinesuntilmcertiiicaterrecord cd s=-22=s-==— sana ease Eee ee 4998 

LES OL Ee ae ee ee ee nee nT ere: EN RED Weel AES eee REISS NURD AS LP: RY REDE DN SF TONE RNAS COB ASS 1) 4238 

Atsourandrosh er DULNI NSS" 2 es ee a = re CR I eee Se 4238-4248 

ARM ChAleI Stands meke Chin Sei apUDUCm Viel DOI ae ene ne ae een, SOMEOAeN, US eene Aue ole 4504 

EMSISER DONE as tie eye ah Sa oe peepee ly che net pan ep et lS ait a od ee ON toa 4210-4220 

DyRDOMtLIneseun Tondedr Or UNIOA CCU esas. seer Beneee Saree MRA RAR EA OR 4216 

TTA CIOUSFIN A ESeCCHe ERMAN Clo = se eee ke Le Eel ee BPA Wren ee SuMA MCE ar) = 4913 

VIN TSEMITETI tae Ogee een ere enn Seen OO I Rene ene REV SD aNe eer N a 49215 

with deadly weapon with intent to kill, resulting in injury________________ 4214 

AUCHONCEE EA CHIN AWIETOUG aD DOLNLIMen ta = == seen ame ee We 1 ee 6981 

Se MULOMOOMESHWODeLA LLNS M Wil eal UOxTCAUCC = a eee means peer ek ee a Ran en eran Coe 4506 

bank accounts, misrepresenting and making false entries in__________-_______- 4402 

bank examinations; unauthorized disclosure by examiner 2_-________..-________ 251 

bank examiner making false report; accepting bribes_UJ~L 2-2 3 4387 

binkenrotessetorsinesby conirechine  senirinespariss-=—=—s-=— = ase eee 4299 

Dankgoricersgandeacentss nial casancen OL see te ee eee ee eee Le ean aa 4401 

Danks aderogcaconyr sta lements: 1 Ol Gemeente ee See ee ree ee PRESEN 4231 

DALLOOMS BV eCrIMILLI NS MIN OLS LORCHUCT sae aes ee eernne nba tle anrEt ok ee Rin eeen ROAR Mire 4449 

bawdy-house, certain evidence relative to keeping admissible________ oS SE ie Ee 4347 

bawdyztouseekeeper denned on see oe eee, MEER Uae Re RET a 4347 

bawdy-house, permitting unmarried females under 18 in_-______-___ PUNE RA EER NEORON Oo 4346 

EHC ON Smee TIT O,VLll Capea meee eee as een Sa rns eee BORh Sree Oe ONY omen ENY AEN ASEEE aEeO 6981 

RO Sean) Sai Ew 1 ge eee ee ee ee ne et ee ee 4485 
JON Oa Wi + cca cg pe lm al se ah pe ea Lede EE Pe ik ee LL Cea ame le As eet 4342 

billiard rooms and bowling alleys, permitting minors to enter__.____-___________ 4449 

Dio heexch ane Ce LOLe Onn O Le eee eee ee ene Oe ee Se eas ee we nme 4296 
DIRE MACON Gen LIT caper te mee cent en cee ee erm ee Rene een See ot Come een ner 4228 

AIGINSZOVAD CELI I Se TLd COT Ce a1 Tl Oe meee eee een nee era ee eee a PEI RR 4228 
DIACKAS tT aE LO VICES geese es ee ere ene Se IN eT een Efcy Os Mare RRND ERPRRR ML Fe, 4477 

CONSPILELM EGC OME DAC LS Eee eres en anak eee olen en Ree nore aan Ln Se RP SR AURSR ANEW Ble eee he 4478 

| OPM eked panies WU WAYS a a 5 as pe oy mite a epee alee aah eet ch aay eb a Le Lit ha ty 4291 
boats anand appliancesstor: eles. NEMO VIN e == see ere eee See eee een NES en a MAAN 4333 

boatspandsbarveswscrume aires (Oss == seis 2. ane ree ee Se ee Seen a aD 4243 

bond and investment companies, violating article as to_-___-___--___________- 6375 

DondMetonceryi, O65 =n tne erences aes ns ae eee ner Reet een eee een, Se eeeen enol ao! NT 4296 

bDondsreselling swithoutecivansmpropely NOliCe===— == == ae = eee eeeene eee eey 4392 

bribery : 

Ofein oe DEED Cui — = ee a ee es ee, Se ee eR eee Sree eer ew tbe CREE 4373 

Pa he U BELO N eps hoor ape eaheegle Reena olny tase afl pao eaten ame open a fl a Na a ean a 4375 

CO hte Keka RII RO eh annem ay ge pe ea ed alg pa plead cal edi fuel: leat pening pan. 4374 

Giapublicwoticials => S seas a= =e eee enn meee er me ee Weieeeen SETA 4372 

DTS, CLT GUE ete ce oe nee eee ernest en ee ee are eae ere ee ae ne 4318 

burrery,,7 ciiission not necessaryecorcenstitutess=22 == === == sa eae eee ee 4206 
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building inspector; nonpertormance of Gutlessa. ao} sees ee 2743 
building regulations: 

failure of owner of building in municipality to correct violations of build- 

ING UPEOSULALLONS pee oe ee ae ee ee eo Ae 2002 
failure of owner of building to make flues or chimneys safe after notice from 

Dullding. “inspector ase este ee ets ns en renee 6 ere 2760 
buildings, owner or occupant failing to comply with orders of public authority 4247 

Le yOW RES aa itr lpk ee in i a ee ce ee ey 4485 

burglary : 

Deakin SP OucLOLea Welling =NOU SCS mesa eee eee ee 4234 

first land ~secondadegree si 5.26 s ee ee a Pe ee eee 4232 
DEEPALATLON ACO COMIIN tame eee oe ee ee oe ee ree ee ee ee ee 4236 
PUNISH NIC Gahran ed reas ee es a ee 4233 

burglanye andeothere NOUS CD Ree kel os eee se eee eee a 4232-4237 

burnings: 

POSTS Cae ee ee acon eee ee ea Oe me aera ne fee ae een rete 4243 

burning or otherwise destroying field crops of another___--_-----------__- 4313 

certain’ bulldingssand | brid Ses. eee ee ee ee ee ee ee eee 4241 

certain public andvother corporate buildings 22225222 ss 2 ese eee ee eee 4239 

churchestand certain sochery D Ulli econ es ee ee ee ee 4242 

dwelling-house and certain other buildings; attempting to burn_----_---_--~-_- 4246 

dwelling-house; fraudulently, setting fire’ tofes-es— 2 eo ee ee anne eee 4245 

failure; ofstowns OfMicers tosinvestigates=====—=s2=—=.2——— = == eee 4248 

gin) houses stobacco bousessandestables=== === aes = === ae eee eee 4244 
setting fire to brush, grass or other material without properly guarding___ 4312 

setting fire to grass and brush lands and woodlands__---___-_--__-------_- 4809 

setting fire’ to. schoolhouses. 422 4. uses SU ge ees eee ne es eee ee 4240 

setting fire to woodlands and grass lands with campfires-________-___-_--_- 4311 

tar kilns and charcoal pits, failing to guard fires at-_____-__--__-__-___-_-__- 4312 

butchersi failing ttotkeep 1recordsS. 22 ss ee ee ee ee 5099 

cadavers for medical schools, violating article as to-_---___-_____________________ 6790 

campfires, setting fire to woodlands and grass lands with__--_____-___________- 4311 

candidates for office failing to report campaign receipts and disbursements__-4185 (8) 

carnaléknowledge) ofsfemaleschild gun erie 2 See eee 4206 

carnal knowledge of married woman by impersonating husband___-_--__-_____ 4207 

carnal knowledge of married woman by impersonating husband, attempted_____~_ 4208 

carnal knowledge of virtuous girls between 12 and 14----_-___________________ 4209 

carriers: 

allowing or accepting rebates or pooling, freights2 222222 soe se 3520 

MALLCLOUS HIN | UT yAMUOR LO PCM Liye O beeen ee ee 4417 

NONMALCLOUSHIN JUEYARC ON DUO CL Ly, mr 1, meee eee eee 4418 

passengers with infectious diseases, failure to obey regulations as to__-____ 7159 

shipment of livestock on Scuppernong river in violation of law ______-____ 3528 

violation of law as to carload shipments of watermelons___-___-__________ 3529 

eastrationsiemalicioustet tess 5 snes Se ot Se oe ee ee 4210 
castration mwaithoutemalrcematoretka ou citer ee ca 4211 

chain-gangs requiringeytemale prisoner tO wr Kale ee ee 4409 

charcoalapitsmitallinestoneuardeiness atta. ee == === ee ae eee ee 4312 
charitable institutions: 

PUL IS HAN SF FTC A TINT SHEE Oe LNT CS eee ee ee 4508 

furnishing liquors or drugs to inmates except upon prescription__________ 4508 

cheats. See hereunder False Pretense. 

child. See hereunder Minors. 

abduction: of 22a. Bee peed - eS CLE See VE CO  ? AR ee 4223 
attempting tO idestroy nunnor nee sete oe Le eee a a eee ee ee 4226, 4227 
carnaleknowledgeroftemalerchild. wind ermli2 2 Sea ee ae ee 4206 

carnal knowledge of virtuous female child between 12 and 14____________ 4209 

concealing@pirth Of 22 5. Seah ie Cee a ee 4228 
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child— 

concealing birth of: SECTION 

aiding or, abetting sin’ concen lingses sees se eet. st) eee TNE ESRI lye ey een 4228 

CONSDIMIMN CE COs AOC UC lye eee oe ae aE Dr nar ew” ayeeeeee nase) Ren mE 4224 

CelimngquenGy enc OULaclml smc lil Ce 11) meee eens eee Rene entnny we oi cseel oe penny Snake ee a NSUC RMN y())Fy 

LAD OEMCESULALIONS wi VLOlLAbL ON: 0 Lae ee as tere mest neta etn eee re ee ne ee 5038 

WiciiATCmCOMMMESSTON MEOW SLEUC LLM Same CIN smc teams ane eae tie ee a we 5036 

chiropractor practi cinesiwsth Otitei Conse seas ee eg 6719 

churches : 

TPA ULE Vee Oe ee eee ON retard on Teepe dd a pe aig ee ee ENP 4317 

iINjULVe LOSTeN CES LORY Walls ws bark Ve RR ee 4317 

ODSETUCHIN SEW AVALOLOLESD LIN Sal SeCinby yerteers eee ee ee 4354 

cigarettes: 

Aldine AMIN OTSsRINgprOcUrin gas. See ews ee eee ate __ 4489 
Selling .ton minors se eek Bs Bt oe Bese eR eee Pe Pe te 4438 

clerk of court registering medical practitioners unlawfully____.__-____-__--_____ 6624 

COCKE SH Cin Cetera re IS aaa 2 a ea or ee oe NS BO Rayer Pe PS ash ue 4485 

collecting debt of interstate commerce employee in unlawful way -------------- 6568 

commerce, ete., in state; shipper of produce failing to place name on container 3531 

commercial feeding stuffs: 

refusal to comply with laws as to or hindering enforcement___----_------- 4736 

violation wofglawsenelating tose = 2 NE at ee ee A eR 4734, 47387 
Concenledia weapons-sh. CATR Yi gestern OE GAA on ehh Ser pe Sie be ep See 4410 

convicts : 
conveying messages and weapons to aid escape__------------------------- 4406 

maltreatings hired gconvicts == sets ee ee ee ete et es ee 4405 
permitting escape. ots = se 2 Seb Pn ee ee a 4405 
trading swith ges Oe Seen Be el es th Be ee LE 4406 

corn; sale at night in less than five-bushel lots: local__--------------_----~--- 4468 

cotton and seed cotton: 

receivinesoredelivering without, making record s222-—-)— =.) = eeeee eee 5083 

SalekatanightiunderscertaingcondiiOnS == s=..==—2—=— = =e ee ee eee = 4467 
travelingabuyersetailinsytosreportess == ta oe ees ee ee 5084 
weigherstailinestostiletoathss= 2-2-2 22 2 Re ee ae See 5086 
weighing Smaking, deductions in==.- 2" =~ 3 Sa ee a eee ateet _ E 5085 

cottonseed meal: 

SalerOimCcontral yal Onl ave a ee ee ee a Se Rhine = 4709 

sale or transportation without tax tags attached________-___-_____________ 4708 

violation of rules of board of agriculture to enforce statutes concerning___ 4707 

counterfeiting and issuing monetary substitutes__.___._--__-------__-_____-_ 4181-4184 

counterfeiting coin and uttering counterfeit coin-_------------__-_----__.__.-- 4181 
countertettinespossessing stools for —— ees ee eet ad ele 4182 

county.commissioners failing to heatijailstis: 42os-=4 2s seeees alee 1319 

county quarantine officer failing to enforce laws_---------------------------_- 7148 
‘crediteeands. Union: .sunlawtuliise? Ofe terms 2 24-4 Sais See a. See 5214 

crime sagainstanaturesteee ss to: See ees a aa ee haat Beh 4336 

cropper : 
harboring or employing delinquent cropper_---~----------__-___-_____-__- 4481 

TOS LOC ELI LACT CP ep ee ea aaa a a tac SEY OPED 4481 

procuring adyance from landlord and then abandoning crop_---__--______ 4489 

cruelty~tosanimal sass. 22eeeOe. Diner Phys as Peevey te) _, res Orbea eee) ee aes ae 4483-4486 

Currituckssound ,obstructingawatersn of. sass. 2) ee eee eee 6982 

dairy; pollution of water or lands used for dairy purposes_______-____________ 4501 

dams and water channels of mills and factories, injuries to__.________________- 4315 

deadly weapons: 

carryingssconcesled.....4 ee ES Fe rey SOT OA si terior. = 4410 

selling s0tecivingstommin ors 235 See ee ed Satelit 4440 
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deedssictorverytofs 4 sn anoehe eee ee ee ee cao nee cee ee eee eee 4296 

delinquentmchildxencouragine in delinguency 2222 -2-e ese. See eee 5058 

dentistry; attempting to procure license. fraudulently___-___________-~___-_____ 6638 
falselyeclaimine gto have licens@2222 202220 ose ee eee 6648 
prachicine MINdereCcOLrpoOrater Or fiChibLOUS MN Cee eee eee ee 6642 

DESCLGING WWLbWOU be LH CON SC k= ete i otras kee eee eee ee 6647 
detectives voingarmedsinvas D0d ys 5 ee eee ee eee 4416 

diseased animals: 
cholera; distributing or using hog-cholera virus without permission_--~_~~- 4492 

cholera; hogs affected with to be segregated and confined__------_-----~--- 4490 

cholera; shipping hogs from cholera-infected territory__-__---_------------ 4491 

glanderss*failing toskillsanimal affected. with 2228 = Si Beene es 4489 

permitting? careasses «to remain, unburied 85 Sa 10 eae ee 4488 

selling gor coiteringetomsellgimeat  Ofs. 22 eon sae ee = eee eee ee ee 4465 
selling;~ using’ or-"exposing os Ee FE ee = 4487 

disorderly houses; inmates competent and compellable to testify__.-__.___._____~- 4460 

police«oliicersstoehurnishPlist of sees TES See eee 4460 

dogs: 

bitch running at large; owner permitting-..----22-2-2LLL_o- 2-22 1670 

Gog seh ts) PES 9 BE AE SEE SEE Te SO eS 281 ae ear 4485 
failurestolisted0gsceen< ss ee ee oot a Saris Se aa eee 1675 

failurestoipay“heensé itaxe oni ww Ot ae ew Ore elas ei Tip iae 1676 

mad dog>-ownerefailing+toskill....2.2..2..-01 2oluNey sel Ie aA 1672 

sheep-killing dog, owner failing to kill when ordered____---._______-_-_-_ 1671 

dog-tongue, premoving#trom sland sot another :slocales se eee Lee 4314 

drainage; obstructing» canals “and Mditchest. Sau ae Nas Ban beeen 5278, 5282, 5283 

duels) accepting? orsbearingschallenge..to- fight-._—- Soa eae Bese Sanayi = 4411 

duellings «killing, adversaryn-ins-duelo-2 ee ee See 4203 

aiderss and #abettors-ideclaredwaccessorlesso oe ee 4203 

dwelling-house; -attempting* to) burn. 222 ee see Seite ear Fe Sy ae eee eee 4246 

setting) fire ito foratraudulent)purposeses === => — eee ene 4245 
election officer : 

acting#:aftereremovaleie oad SOL ee ee er te ait 4185 (2) 
disturbingsin:performancesof. dutyo225. 3 soe ee Se eee See 4185 (4) 

failing’-to»-perform «duties xsessos sate LOSES itp} aailiey ea ee 4185 (1) 
interfering pwithyduties+0fjee oo BOE iets aed eee Maret ite cate 4185 (3) 

elections : 

DOtUINg ww O Nets ret Serer re ere een on Sant ae Ie Beery pe 4185 (5) 

buying,-or selling, votes, before) orvatters_ Avot ie: see ees ee ae 4186 (2) 

certain’ corrupt practices'at declared) felonies. Sssss) 35 saber ee eee ee 4186 

certain corrupt practices at declared misdemeanors—_____________________- 4185 

contributions toward withoutineporting ia yao Sa eee eis fine ly oer sees 4185 (7) 

corruptlysetaking.voter's<oath..J Lo Nat Blat Snivonon syritia taney 4190 

disposing of liquor at or near polling places_.____._L____________-= 4k 4188 

failure of registration officer to discharge duty_----.--______-__._________ 4194 

failuresof returning, officer.to, discharge) duty tats e se ene ee eee 4193 

false impersonationsato22- 2 2 a es ee ert nee ein ne 4186 (1) 

traudulentyentries byaresistrarsvandsclerkee === =e ocean nen eee 4192 
insurance, companies. contributingwin, aiduenaiiah seiecledey se, ee 4199 
Stor ferrin Oe tD ye toh a tet ani ee ae Aran te ene 4185 (38) 
intimidationpof. yotersucéd ssi) ee bea liere! pret eon sae 4185 (6) 

making false returns or foinped Ine With, POl DOOKGs a= saat reel a et oe 4195 
makineyfrandulent entries in returns. sa. see eee eee ne 4186 (38) 
perjury, .in..connectionywith s4ish=c% baih ahesl <n aoe I eet = 2 4186 (4) 
pollutaxs receipt withheld} or falsely ndateds 221) 22 es aepeeneta | oo ere eee 4198 
qualifying fraudulently (fot eo..4 4 a-s-en neon oe eee os ee ee 4186 (5) 
refusingstosfurnishicopy,of returms 2 ee i et ee 4196 
resistennestorsin more than ones precinct. =.= a= eee es rete tee ee 4186 (1) 
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elections: SECTION 
sheriffsorataxicollector failing) to) furnish, poll tax dist2s- 2---- a2 =. as ans 4197 

taking false oath when registering under permanent registration law____-- 4191 

VOGT Sm eral vac: = cam emer ee ee mner es Serene Re ae ae | ee a ese ge. 8 4192 

yConbayer Gye Gixei Key aespeerh Ree me ew Se Ne ee ee ees 4189 

ClechivesiranchisewOlenSess ao aT] Stamm eee neee ieee ere ee SER eee Ses 4185-4199 

GIECILI GMA DD IATICES eel C CPL CITI Oe wil Ga eens eae ete ee ea ee acre eee 4323 

electric power companies: 

POUT TEL COSFONE WALSH OL eee tree ee ere eee ene lM oe soe Oh, th ne te Re raed 4329 

LMpULiN oes GUL eseaAnd Omer! property= Ole a======s2 = 22 eens eae ae SS 4328 
TOO NOURIDAES NW MU MES), CHAGly OHO E IHD RBA SL Oi ban oe ee 4326 

CMpalmine es wALLOUt eH CenSens aa eae = ae ee Ae aE See eee hee eee ee. lL ey 6782 

EmMmbeZZlem Cn tees eee ee ee ET Re PE Ee RI ee 4268-4276 

benevolent and religious societies; treasurer misapplying funds___-----_-_ 42°71 

conspiracy with railroad officer to embezzle; venue of action--__-__-___-- 4273 

insurance agents and brokers misapplying company funds______-____--_-_- 4274 

misapplying funds received by virtue of office or employment______-__-~_-_- 4268 

municipal officers misapplying municipal funds, ete._.__-_______-___-______- 4270 

OLeStatenproperchyn Dy. DUDIUCHOMCerSROraempl Oy ees ste aan a] eae eine ore 4269 

DUDLIGTOicersvandatrustees misapplyine = tund Ss 2s = aae ee ene D 4270 

PAUCOAGMOMICers MISA DN plyIN Se ral TOAd: TUNG SCLC ae ene aaa nanan rene nee oe 4272 

VEnNeTwOL aAChLonee cme cee o es ean aae Samra sree TE Pe a | UD 4272 

Sherifi@misapplyinom axe Un Sse Seen anes Se ies SP Ee) O28 4276 

Stale Oliceremisappl yang ssecuritiesMmetC.= 22 o-oo ee ee 4269 

persons taidinewandsabertin gs seen so ee ee EI ES 4269 

SWsrvahianeks qorenadlere swansea ga yrvares povaHoeigsiavye) wmboa ots es ee 4275 

Caxmonicerzmisapplyings tax Cun CS ee eee an eee a ere ee ener RAMEY 4276 
employees : 

blacklistingremployeesihet 22 Sera e se mie ei ee wee hike OE SRS il 4ATT 

CONSDIEIM SF CORD ILA CK S Raw or I ES 4478 

enticing st fromeemploy.ere sake. Soe ete ea ee een CADE ER 4469 

JaW ae beyecswaVGl el Vey eds xe stl Lhe pa ch lenis epee en OL el le ee Le 4470 
INHUCNCINGstOsV OLALCRCMULICS tee ee eee oe a ee ee 4475 

Lestimonyacompelledeyexon eration see aoe ee eee ee eel cane enon oe ne 4476 

issuingimontransterable-scripttOLe eee ee ee Se A eee 4479 

eneines#andeb ollerssampering ewathae see ee SL ET Se 4325 

OSCE Ce ee ns ee Ep TER CEE SEER OEE OM Rey EEE Re EES ES 4404 

aiding -nvescape*orconvicte ss 2a us Meee eee BO) oe ee OO 4406 

officer*allow ing Sos a= eater SEEN IO TEM AE CA EO 4393 

solicitor’ tO PLOSeCUte* OMI Cee ee eS eee eS 4394 

Of hiredsprisonersirOmi Gust OC yee ee ee ee A ES 4403 

permittineVescapes or Convicisma sees = ee ee ee See) 4405 

excursionspartys disturbing ===<-2>=ss<ss sss eesSe5 abe See ee ot 4413 
explosives: 

firing “etessexcept formMlesitimate purposes 2232 sees. SEO) EE 4423 

keeping-forsalerorssellingewithoutlicenSess les aes So Pee a ee 4425 

Sstoringineartcausewayron eagles island seal ee AO Seen ee 4494 

factory: 
injury-tordamor=water*chia nel Sees es ee ie SPN Ae ONL SEAT Ses 4315 

INGULYACOPL ET COMO LM wel l Pe SENSE ES ee _ CUS ECEEE | SAE SOLES SL EEL ea 4317 

falsedlightssdisplayingronsershores 2 esas ee ie Ee PO eae a 4421 

Talsespretensestand cCheatses eee Ee IS SE ES EEE Sa ee TENE 4277-4286 

obtaining advances on promise to work and pay for same______________-__- 4281 

obtaining advances under written promise to pay therefor out of designated 

DUE OP CLG yarn ee _12 aS SE 0 ie Ps 1 ee eae ie 4282 

obtaining entertainment at hotels and boarding-houses without paying 

thereionieet 22> 24 ee eee eae SERIE Buy SPT EE TONY _ 7B a Aa oe 4284 

obtaining money by false representation of physical defect___...._---------- 4286 

95 



INDEX 

CRIMES AND PUNISHMENTS—(Oontinued. 

false pretenses and cheats: SECTION 

obtaining money, ete., by false representation of pedigree of animal_______ 4279 

obtaining property by false tokens and other false pretenses______________- 4277 

obtaining property in return for worthless check, draft or order_----------- 4283 

obtaining registration of animals by false representation______.___________- 4280 

obtaining signatures or property by false pretense______________-________- 4278 

obtaining wearing apparel with intent to defraud_.________-__-_-_------__- 4285 

felony: 

GON EC, : ee es ee ee en ae a 4171 

punishment, ofe i238 2 Soe ee ie ge ee ome es ae 4172 

POT CS TIN TUT Vi EO sce a a eA) ES I a 4317 

fertilizers: 

Salevor transportation, without tax tags attached. === ee. = ae 4703 
use. of edibles fish, int. 7. see eB ee Rt ee ee es oe ee 1868 

violations of laws relating to pulverized limestone and marlJ_----------~-- 4723, 

violations of rules, of board ,of, agriculture: as, t022 2 -- eee 4691 
MELATCLOPS,, DULMINS Ore OUNE EN ISCg COS GE Oy) oe meee ea eee 43138 

fines; falling tosilemequired sr. ep Ota bee mee a 4398 

firearms, furnishing to inmate of penal or charitable institution________-_______ 4508 

frearMs ; permitting, youns Chil @renyeOp WS Cac ee eee ee ee 4441 

firexen sine NOUSEGSCCELM STIG Os = Sore eet ee ge 4241 

fiTe, EXPOSING ChiuGren tOs eso sa eee ee ee ee 4443 

fire protection: 

chief of fire department failing to perform duties__.________________________ 2743 

commissioners of municipality failing to appoint chief of fire department____ 2742 

municipal commissioners failing to establish fire limits-____________-______- 2747 

refusal of commissioners of municipality to reasonably remunerate chief of 

fire. department, 2.225 3. 8 ee ee ee 2742 

fires. See under Burnings. 

fish and fisheries: 

buying or selling fish of unlawful size in counties on Pamlico sound________ 2021 

clams: 

violating close season in certain waters.-—. 2 4-202. ee 1954, 1956 

violating close season) in Newport, riversoe 2 sea ee 1951 
violating restrictions) ins Masonboro sounds 252-225 ee 1953 
violation of close season in Brunswick, New Hanover and Pender 

COUNELOGS. = aan ae ee ee eee ap ee Be 1948 

commercial fishing in Currituck county during close season____.__________- 2050 

county commissioners ; noncompliance with fish inspection law_---------_-- 1960 

discharge of deleterious matter into waters of state_______._______________ 1899 

discharging menhaden or fatbacks near mullet fisheries in Brunswick 

COUN Tyas 2-5 Sees ae he: So he eee ee eee 2033 

drag-netsiforiterra pin ;2userot, by; NOMGESI Cente ee ee es 1957 

employing nonresident laborers on licensed oyster boats_____--_--_--------- 1915 

failure to remove net stakes in certain waters._._._.__________-___-_-___-___- 1978 

fish vediblesmusedetorsother ihany TOO DUD Os CS eee eee 1868 
fisheries commission board regulations, violations of___.._--------------__- 1878 

fishing ans eamlicocorsarmivers:onmel a ya ays ae ee ee 2012 
fishing between sunset and sunrise in Currituck sound or tributaries_____-_ 2049 

fishing on another’s land in Greene county without permission-_.__________ 2054 

fishing otherwise than with hook and line in Clay county____--____________ 2045 

fishing with drag-nets in Slades river and tributaries and Fortescue creek in 

Hy des county paafeseds seit od ere eee AB ee ee ee 5 ee 2048 

fishing with traps or nets in Potecasi creek in Hertford and Northampton 

COUNTIES $2te 2c rhe pa ee Ret Oe ee Pd a Arent een | oy eee 2055 
fish nets; noncompliance with license law as to_______-___-____.=__-______ 1887 
fishyottaleingna viral es western seg Ut n Cees ee sen as ese eee ome 1969 
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and fisheries: SECTION 

ish scrap andsous false standardstornsmessuring—— == 2 a 1963 

gathering oysters, clams or terrapins for gain in Brunswick county without 

licenSep- sae fase tA fee Seen ek a PK eet Se re 2034 

hauling nets with power in Cedar Island township in Carteret county___-_. 2035 

interfering with markings or property of fisheries commission_______-_-__-- 1896 

menhadenss ishingstorsbye nonresidents === ——- =a ase SEBO Te 1966 

violation of regulation of nets used in fishing for__________- APU Se 0s 1967 

NON PAyIMents Of PMLCIASCy La ikeeers: Se. ete Ney Ue meNme rset eee rears) Mel EM EL SPORE es 1893 

nonresidents unlawfully fishing in Cape Fear river________-___-__-__-------- 1997 

obstructing fish in the waters of Carteret county_---_-_---__-__-___ 2040 

obstructing waters of Cypress swamp and Haws run in Onslow county_--- 2063 

ODSELUCTIONS® LO a kl CGl Get] Vicente eee ne eee ee ee ee 2003 

ODS URE COLON OF MEISE Wiel V5 Berens ate a ee ea ree eee ee ae eee 1974 

oyster beds; making fires on or raking in Brunswick county___--_____---_---- 1950 

OVSUCLIG CALE Se LATIN i Op OC eek UEET elim Tt CC OI CS eee eae ate eae a 1922 

oysters: 

CACCHINSRCOTMLUT Cm ee eee eee emer mene ey aetna ie 193 

CHECHIN ELON SUNG a yr Ole sont © te es eee ene eee uses MOU ne REM ete Tae 1940 
license : 

dealingawithoute = Aes te sorstveeaie eee, Seer sr teen mente eo 19385 

failure to show license for boats on demand_____-____---___-_-___- 1937 

falsemumbpenridisplayed.onpboOn tae eee: Sennett ee ee ee 1938 
TSGLOM UNL CONSEUED OAL Stee eneeeert ames eee emt eEape Panet e eer) meen seen 1936 

NONCOMpPMANnces wiAthmiGenseula WaASh LOm= tee ee eee eee 1887 

unculled : ; 

JOU IUEC MEEBSYS) CONE ee ar peat ea ila depen lg Seapets oats ellis eae ee le 19438 

| APA DXOPE ECFA ONES Olah op pa ayia ee elena alley Ete pele adele fel Spay aaa 1944 

SAlepaAnN etl AN SHOLEALL OT see eee tee eres re ee eee er aeen aL ees 19438 

DINE AAIL WRENS NRES DRO MDC oa ee 1924 

WuaM kag eh bayer COTS RRUAKE KEI? ORANG TOUR ne ae el ee 1941 

VIOLIN SECLOS CHSCASON@INe COL Gan Vyiell CLS m =e eee ne eee ee ree 1947, 1954 

VIOLIN CCLO SONS CH SOM LINES ULLII [US OULTT Cl ee eeeneaaar ee eee aie cae ea ne Bp ene 1955 
Vidlatine close SeasonmneNlyreler Grover sOun (es. ee en aa cee es ents 1952 

POIsontingstreamssnut hin see ee eee eee ee ee a eee ve meeeane 1968 
refusing to show officer contents of packages by persons or common carriers 

CULMS TClOSe SCASOn stole sien Ms @UrLt UU Ck COUMEY see ee eee 2051 

salt fish: 

LrVidulentawerchinimcanrked song pa clas Cenc see a a een ceeeene ee Beene 1961 

misrepresentation of, by falsely marking package___________--_____-_- 1962 

SCINCSHEOREIG NIN o4. 1SORO tab yan ONESTOON [sues ae ae se eee eee nee een ee 1966 

shellfish : 

TAP COTY 20 Lae See eees st ae Ree ee RIESE ETS ea ee ee ee 19-45 

Sa CRW ED OULGELL CEN SC mee te ees Stee = eee eon, eee em eet peer e Seer 1888 

LE CSDASS ROU MSTOUM CS MROLC ts fe ee enteree ime On) ee ete tet os ere eee 1946 

terrapin, diamond-back; violation of laws protecting______________________ 1955S 

unlawful fishing for mullets in Brunswick county__-___.__._______________ 2033 

unlawful fishing in Atlantic township in Currituck county_________________ 20-48 

HME Aeull sine hh, IBIAGR gael Nibe 1eybing iciyersie a eek 1995 

unlawful fishing in Brown marsh and Horseshoe swamp in Bladen county___ 2032 

unlawful fishing in Columbus, Hoke, Robeson and Seotland counties________ 2005 

unlawful fishing in Kitty Hawk bay and tributaries in Dare county_____-_-_- 20538 

unlawful fishing in Lumber river in Columbus county________-_____________ 2046 

unlawful fishing in Lumber river in Robeson county______- aso see 2074 

DTA Wil Ulett Ss OU See OCLC Kean rete eae ee eens ee eee eer ee IM EI, 1993 

unlawful fishing in Sampson county______________ ee ne a eae ne i 2075 

Tnlawrilensiineine wactersxOlshoOlDeSOnECOUlt yaeaaen eee ame manne on Blt tee oe 2073 
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fish and fisheries: SECTION 

unlawful fishing with seines in Atlantic ocean, New Hanover county_------- 2062 

unlawfully joining nets together in Carteret county__.____-__+-_--_-__-_-__- 2036 

unlawfully maintaining dams in Haw river in Chatham county without fish- 

Ways fiae tid barb pehelor tert: hale vr ive eonierigeaies yithys eign Selita dee 2044 

unlawfully obstructing channel of Scuppernong river with fish nets or placing 

same. near, bridges.¥. us $21 bine oe ee eae et Bere 2017 

eeu kshirann Uli? Ko)oysteoxeyepayeo uaksloy smal INKeybRSYer amReree Se ee ee 2009 

unlawfully placing obstructions or using traps for fishing in Moccasin river 

ANABBig Tang WibElS LG Omer tre a CTC ae ee 20065 

WHE a Amelie Senne aRey ahaha Iban bere week ee ee ee ee ee 2004 

unlawfully using drag or haul nets in °Goose and Oyster creeks______-______- 2002 

Unlawlullyausingen ehSplna@ Ap eeh CAiiueT iy Cisse 5 Soe ee ee 1999 

ULNA Wye LT Weg cL RY os 0 Cs oad TUN Te USE eed gs Cp TT 1999 

unlawfully using stationary nets near Norfolk-Southern railroad bridge 

ACTOSSl SCUPD CLIO TI Oe UY CMe ee ae ee 2019 

unlawfully using stationary trap nets in Neuse or Trent rivers________-___- 2007 

unlawluleuse Of dritt mets, IM) TOAMORKC) Tel y Clee eee 2015 

unlawful use of dutch and pound nets in certain waters of Dare county____ 2052 

unlawful use of fish nets or traps in Porter swamp in Columbus county__-_- 2047 

unlawful use of nets and seines in Cape Wear river_______________________ 1997 

unlawful use of nets and seines on coast of Onslow county___-________-_-__- 2065 

unlawful use of nets in certain creeks in Beaufort county________________- 2028 

unlawful use of nets in Dawson’s creek in Pamlico county__._--_-----_---__- 2068 

unlawiul use of Nets. In erent Viet seen Bae ge eh eee ee ee ee (2) 

UnlawLul uses om Pounds andes duchy netsai nm iy (ew COUN ye 2056 

unlawful use of pound nets in Neuse river in Carteret county_____--------- 2041 

unlawful use of purse nets and seines for food fish in New Hanover, Onslow 

ands«RenderscountieSs 2 =a. = Scie as ee re a ae ta ee ee 2024 

unlawful use of seines and nets in New river in Onslow county__~_-------- 2086 

unlawful use of seines, nets and hedges in Perquimans river___-_--_--_----- 2014 

unlawful use of stationary nets in Pamlico and Tar rivers__________________ 2011 

UNL aw LUL WIS eO fas Geutsl ON Vaya Sic Mali toy eT S(O eV eee 2012 

unlawful use of stationary nets in Scuppernong river and Lake Phelps__---_- 2016 

UNnlawaul USCLOL STOP eMeLS att m ODS Oya Ome yee ee ae 2064 

use of drag-nets in certain streams in Pamlico county___________-__________ 2069 

use of drag-nets in Rose bay and tributaries in Hyde county______________~- 2057 

uselof explosives, drugs orspoisons fon takinew ish] a= se.) 2 ee ee 1897 

use of fishing apparatus within one-half mile of Croatan and Pamlico marshes 1986 

uSeLoOf netsrofL unlawiulelenetbeineg Carteret .CO Gy ey 2088 

use of nets with mesh of unlawful size in Greene county_______-__-______- 2054 

use of pound or dutch nets near wharves or railroad bridge on Albemarle 

SUING gia Sa Ss a i Pa ee ee ee ee 1985 

use of stationary nets or traps for taking fish in waters of Carteret county__ 2036 

USER Oph Aya weTT NS SULTS 1 Taam YS OT ee a 1922 

use of unlawful nets and traps in Masonboro and Myrtle Grove sounds in 

NG Wig hl an Over COUNEY = 9 se a a ae e BeBe ate ee ee 2061 

use of unlawful nets east of the mouth of Slades river, Hyde county___-_- 2059 

use of unlawful nets in Alligator river and Fryingpan creek in ‘Tyrrell 

COUTIEY tk x 2 Re Bs Fe geen ae le ean ge 2076 

use of unlawful nets in certain creeks in Beaufort county_.__-_._________- 2025 

use of unlawful nets in Hatley creek in Pasquotank county__--..___._____ 2071 

Se; Of UML WEUL eM SES ITN UX OTS UCT CC Kage eg ee 2029 

use of unlawful nets in North creek in Beaufort county__._.._-____._____ 2030 

USCROM Una WwLUl METS IM] PASO Delile WON ye Tee ee me 2070 

use of unlawful size seine mesh in Carteret county, for mullets_____.______ 2037 

using purse nets for food fish in Carteret and Onslow counties._____________ 2043 

using seines with bars of unlawful size in Neuse and Trent rivers________- 2008 
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UNE Wialimadanlh wnese thi AOI S: One hen ean s Oe ee ee ee ey PAIL 

VIOlIUMoMAWe Ae AINSt Crit ts MetSeIMmCerbalil WitllCUS = aes = ete en 1980 

Vidlagnoemaw resulaving nets usedeim Currituck SOUNd==--—---——--—- =~ 1987 

VAL ON AGLOTI a0 tat SEN GTEC Seas 2) WS emer ee er ee ee oon 1901 

ViGlHONAOtti Shingeres i latlonsm mes la Cka rly Crises anhe rere een eevee eee 1992 

ViOlAtOns Olplaws tas: to. 4s. 5a Sees ey eth. tS re ee ES 1884 

Violation Ot Ja vndaysmtOreiSuin 2ainwle aImliC ONCO Ulysse ee eee eee 2067 

violation of net reculationss ini certain wwaters =e eees ==. See lee ee 1989, 1990 

ViOlagnlon OL Met nEeeulations@ine anil GOmsO Umi am a See ee tere eee eevee Pare 1990 

Violation Of ne, regulations tiny Roanoke: soundaessss. 23 = as es eee 1991 

wronetully markinee prohapitedanareasneees= mre =e iet om ee reereet se = tee pryieee Se 1896 

fipemctatezand.: Nationale Geese cra tO tie Ota et ae ae ee ee ee eee 4500 

LOTCIDIEWeN thy AMG mG eke INC Tae ae ee ee ee ee eee ous See: uk event 4300 

LOE SEM ASL UGC II Oe tee ee eee eed nee ee ene ee we Rene ene ee Oe eee eS eer 4294 

forged securities selling: 22sec es eae oo a ee EY Oe ART ee eS 4295 

OTS OT Var ee ee eg een a EP Nee eens. Pe Pee SONIC ETE Oy. TS ST 4293-4299 

banks notes) checksvandpother securities== =]. 22-2. saws tee See eee 4293 

deeds, wills, leases, bonds, bills of exchange, promissory notes, ete,------- 4296 

TOLSeOMPelILLONS, JILLELIN S. -= a s o aO f AUESE EY SEY 4297 

forgery of bank notes, ete., by connecting genuine parts__--_--------------- 4299 

LOLZIN CRN AMES a LOn DeLLEION = a= eee en aaa a = eee ee. SERRE ERED SEAUNE IS PLT REY 4297 

forging stock certificate and uttering forged certificates___________-_---__~-- 4298 

sellinsecertaing forged (SeCurities-— sess Rares ear Tse BUU IU eS sane 4295 

ULteringRTOrced papers] ] oo — = 0 meee eR SY TGTVINCRN Tas ae 2 oe eet). WC ee 4294 

TOV MCCA avid LW AVOU” ENG M UH REN A pct pe i hy te lee de linn ok SO a oe ees 4343 

fraternal benefit societies : 
Violating. lAWS.dshbOs. sacs eo = ees See FL OER © AB. I HIOOE 6529 
WeETringnbad eG, ebCrm Um la Wall Vanee Sense ere ee = Se een ener 6537 

ETUC Sy ee ree EE, EE OT TOT FRI AO PATEL Sent Le ees 4287-4292 

blackmailing. — ote eee ee Cee OT RATS APT eT SEER _ 4291 

LLAUC UCN tEAN dC eCepelVer acy Cl USL ees eae emer ee eee a ee ee 4290 

fraudulent removal of manufacturer’s serial number from motor vehicle__ 4292 

horseseat. airs, traudulentmentry: ofveee Wat Se ner sei See 4289 

Morisasecdapropertyertraudulentedisposal Noises. te seeees see ee 4287 

secreting property to hinder enforcement of lien___-_._.___---------------~_- 4288 

SENTINEL 110 nen ee ae ee eee eee Se ee ee ee ee 4430 

faro banks and tables; keeping or betting thereat____.____.______--_-_----- 4452 

CaMiINee tales ss AllOWAN SONS DECMISCS== === meee Seve eee ets SEE ee 4434 

gaming tables; destroyed by justices and police officers__._____-_----------- 4435 

ramine Tabplessokeepineg or betting. thereat=---seesel- averse Serie 4433 

camineetaples-s opposingadesuruchlons Oly CiG = sales sen eee Se 4437 

in houses of public entertainment; allowing; duty of police____-_-------_--~- 4431 

ODE ClECTION Se eee an ee ORIEN, SAREE TLRS EVE. STEN TI EY 4185 (5) 

property .exiubigeds seized =) CISHOSILION 22-22 —— == Serpe ee i eet 4426 

games of chance or skill in prohibited area around state university_----------- 5802 

caseappHances ein tLernkemine Sw tines Aten Ae ee ever Vert elise ee tee 4323 

gasvecompanies, injuring iixbures and other property! of-asssess_s22rees4 8 4324 

cn hOUSeSs -bUrNINS ROLseo— -- te ee ene bles Ae we Ser ee serrle nin . hoe e __ 4244 

ginseng; digging on another’s land during certain months_-____-_-_-__________ 4510 

elanders; failing to kill janimalattectedsiwitht chases) site ivi, Valo seas __ 4489 

gold and silver articles; violation of law as to stamping__.-_-----__-______u_-- 4016 

eTAV eS mM CIShUL DING 22s - eee ne ee = ee ee renee oe ee eRe Mer wi rebovbsrce es 4322 

CLAaveyarceain jury. vO LeNnCevORaWallee sooo See een Se sehen’ pie eet A 4317 

ERE AEN ENOL THAMES AH EY OU ORS \ GY Oe ae resus. os watatiog oshho2 4321 

habeas corpus: 

concealing party entitled to or aiding or abetting__.____..__.__._-___--__--- 2230 
fANULES CORE MCC GEE ACCOLGIMO a LOnl a Wee eee eee ne Se ee eee 2228 
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habeas corpus: SECTION 

falserreturm tOfs Wri tl cee Pee Re Ee SEG pat Pi ae es ea oe eee ete 2229 

FECOMMILHIME” Party secCISCHAr Sed Ue ely ewes ee eee eee 222M 

harbor master at Wilmington, obstructing in discharge of duties_---_----------- 6964 

hazing ae SOS. Saal ey be a ee ee ae = i ee rere eeeenre” 92 Were ge reyee 4217-4220 

certain persons in school excepted from law as to-:_-____--_--_=-_------~ 4219 

expnuision froma school siduty..0f a Gulliyes sas eee ee ee eee ae eee 4218 

school facultyafailins. torexpel’ortenders ea. ae tare eee ee eee ee 4218 

highways, building unguarded barbed-wire fences along: local___-___-_--_----- 4499 
hog cholera; distributing or using hog-cholera virus without permissiou—_____~ 4492 

hog cholera; failing to segregate and confine swine affected with-___-__----__- 4490 

hog. cholera ;.shipping hogs. from: anfeeted! territoryoee. oo ese ee oe eee 4491 
homicide ee ce sr RE A ee Y: SE Be OS Od 4200-4208 

horses and mules: 
DEQTECOTLY, oe OD ae a ye a Cina on re tee 4260 

taking _fortemporary. purposes asses. ese soca aoe ae eee eee 4261 

house-breakine otherwise. CHa DU Teele 110 Us ly ses eee eee ere eee are 3245 
preparation. to. commit2——. ==... aes “eet tee ivi ie areata eee eee 4935 

house of worship; obstructing way to or spring used by-_--_-_--_--_-----__-- 4354 
housevot worship: setting, fires tOs. 2s a ee eee ees ee 4249 

huckleberries; removing from land of another: local_______________________--- 4314 

husband abandoning. “family. 22S. 22 5 ee eee a sae ee aspen ee eRe 4447 

husband failing to provide adequate support for family___-__________-__-_---__ 4450 

Immoral exhibitions ands performances = ae —aetse eee = seen en ea ee eye eee 4348 
incendiary fires. See hereunder Burnings. 

LTE COS Giese ca ee ee a cee ee ee 337, 4838 

indecent exposure’ 2 Se ee ee es ere reese Sees 4348 

innocent woman, charging with IncontinenC@yso= 222.2. = ee ae ee) ee 4230 

insane persons: 

assisting inmate of hospital for insane to escape__-______-______- 6171 

committing nonresident insane to hospital for insane_________-__-_______- 6187 
insurance— 

accident and health: 

application, alteration of by other than applicant__________-_-_-______-- 6485 

policy issued or delivered in’ violation of law 2_----.2—~-_==L 5 6490 

actions: against enforced saiwheretand shows ates fe ee ee ee 6416 

adjusters: 

acting for unauthorized company or on unauthorized contract__-----~-- 6309 

Violating insurance Jaw —__—-._ Sere rin eset a a eee See 6310 

agents: 

acting. without license____ Serta t pa, Se Seales 6305, 6372-6375 

agreements restricting agents’ compensation_~__.-_-__-_--____--__-__-- 6482 

blank. policies# signing) certain! Sf Seen at ares Sle es eee ae 6308 

failing. to. exhibit. licenses. 2 Sena e cece remem ee ea en 6306 

false. istatement:, D¥s2252.25522 0 DEUROEBEY «SSN Le CE ee ee 6307 

fraudulently procuring payment of premium to self-________-___--___ 6304 

negotiating unlawful insurance with company not admitted to state____ 6305 

violating insurances la weet Fane i ere ee eee 6305, 63810 

assets, .etc., violating law-as. to-publication=0fss2222-—s2— se uae eee 6293 

books and papers of insurance companies, refusal to exhibit to commissioner 6286 

companies contributing funds for political purposes______-__-__----______ 4199 

contracts. other. than sauthorized? by. law ise seen oe ee ee eee 6288 

examining physician, false: statement Dy2=s= == 25-5 —== =e ae eee ee ee 6307 

Lalseastatementss. by..cOMpaniesasansa===—— ees a ee ee ee 6281, 6374, 6375 

fire policies : 

issued /COn trary 4 tO WaWeal ees oe ie ee ee er ee eS ee 6433 

issuedathrough+ unlicensed! agents 226 te eee ee 2 ee ee 6429 
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insurance— 

fire policies : SECTION 

LSS ROULCT RLM ATIESLANOAT deem tte eater tee re me ewe ee 64389 

foreign companies, failure to file affidavit, ete., when in unlicensed____ 6426 

medical examination: 

falsesstatements -by..medicaly examiner=: 25)_ Sauter ay Beene _ eis ss 6307 

violation.o£ law,as-to -by°lifetcompanyi2: 101 BUlotwiy7 Iolo SU eT 6463 

reciprocal or inter-insurance exchanges; attorney failing to comply with 

ZT CLC] Cpe yeaa eee ees ne ie Sees Can eseN Ee wa NOEL Sw, Se oe eee mee 6406 

reinsurance: 

Cf CCE A U8 WLU eee ce eee ee ere ene rman ener ae eae ee area Su eens 6422, 6423 

violation of law as to by domestic life company___.__---_-------_---- 6463 

statements: 

LATIN gst O_ttl Gee eee eee ee ae en ae ee ee ees ene IRE ee Cees ee Oe Dee os 6373-6375 ° 

LASS SSEATENICIILS eee eee emer ee ae rn ane ean SoUMNOnEES: MrTtTe nue OO NIIOREE ean ey 2 corte 6374-6375 

internal improvements; failure to submit required reports to board of internal 

TEU TD TO Vi TOV CL CS te ee eee ae ee eee Ne nee TUN oe eet ee 6545 

HRY MUEMKEeOra Ose SONOS: Tore. AWAlPNOIN Se aa el et ne ee Bp ee es Ps 4380 

intoxicating liquors. See hereunder Liquors. 

allowing distillery to be operated on land under control___-_-----_-----_-_ 3407 

making or abetting to make spirituous or malt liquors or intoxicating 

DC V.CLAS OG Recep ae are Seiad Ore er ee Ee ee ee ea eR ee 3409 

transportation companies failing to keep record of shipments of intoxi- 

CEVELIN LTT TOTS ee ee oe a 2 ria a PN oe mee ee er Cee Oe et eae = 3382 

unlawfully procuring and delivering spirituous or malt liquors to another 3371 

VL OUA CLIN OTOL TD UCT ONL LEl Wp eee ay ae eee ee eee ee te eee 7 3410 

JALlereconnnin se prmSOn era LOmmm pT OP Clasa Al: UA Ci pean ree eee eee eee 4408 

5] UVTI UE TENTT Sen PLS OTL Te were eae eae ee toe eect mamas eee a Pee ee eee eet Ne aay Se eee CY 4407 

jails, breaking or entering with intent to injure prisoners_________-___________- 4876 

TUK, COMMNAY COMMISSIONERS TEMS (ho) INGE ee se eee ee 1319 

Jamaica, gingers selling sexcept UPOMEDrescriptlopes 4 — ae eae ee eee 4507 

junk dealers; failing to keep records or making false entries_____-______--- 5090, 5091 

DPULchAasiISeCerta lie MELAS mA OM TTT OL See eee eee rere eee ee 5091 
TAURUS, Tale eleNnbavee (Oe GRRE RENAE oak AY ONAL 5 ae oo ej Sp SA eg ere ee ee ee 4380 

justice of the peace failing to turn over books and papers on expiration of term 43899 

CH CLT EL DY 1:1 ea ee ee ee we cee ee ee EE ia ss 4221 

kidnapping sands 4 DOUCULON mes aaa se = eee ne ee eee cag eee ar 4221-42295 
LA DOL Me? UL AtONS es Vi Ol ait 1 One OL seer ere aeaet ameter eee ange au Senet rer ey seen eeae oo) 5038 

landlord and tenant: 

landlord failing to make agreed advances to tenant____-_________________~_ 4481 

unlawful removaleormcropmby suchant wees 14) a ees eee eee 2362 

unlawful seizure of tenant's crop by landlord= S222) 2 2) eas bee ee hes 2362 

Wit Gestructions Dye lLenante mS Geni Ca Ore ees ee ee eee 

wrongful surrender by tenant to other than landlord__-__--__________-___ 2353 

landmarks; removyine alterin?. or delacing= == = = aereers ape eet eeeey 4319 

lav CCNWr ae ee ee ep a a ee ee linn fan otedntt enatint werltia 4249-4965 

agricultural fairs; unlawfully taking exhibits from____.._______-_____---- 4335 
by_seryants andpoftheriemployeesat =: sharers 4 beanie Fs Tapia sonia 4253 

distinction between grand and petit larceny abolished________.---____-___- 4249 
junisdicuion in cases of larceny andl receiving = = ee ioe 4252 

killing unmarked livestock with felonious intent: loca]___-____._________- 4265 

larceny or receiving where value not in excess of $20___-._--L-__-____ 4251 

OL CHOSES 1Ny ACELON ee me eS YT MOTTE DIY ey Hert te ge 4954 

of fish from. nets...=-- a a A a ee ay ri ap eis erg st Ping BI 1OTL 

Of. zinseng ener Relay Shier SAT RPATEW = Hep anil epee es 4958 

of borses-and mules... = 55 es ee eatiae anit alaiy sedan 4230 

OLs OU DLT CRILC COLO) 10.1) Cue [CES eet eee ae eet ee a eta he oe e e 4255 
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larceny : SECTION 

LS tA MOAMC OS Seta ee ia a a a oa ee 4263 

OLMUD SHEN ET EAPCr OPS meen ee ae ee ee ee re 4257 

Of< willg?+ S252 Se Soe ee es - SS RES Ea ee eS 4256 

pursuing or injuring livestock with intent to commit larceny__-_---------- 4264 

receiving stolen. .goodS...-.---.-222s2csesoeus552 Se eee 4250 

taking horses, ors mules for temporarys pURpOSeS= 42-2 eee eee 4261 
taking motor) vehicles) for, temporanyepurpose: a5 === =e) a= ease = 4262 

lease, LOT LORY, OE 50 at a ee Se eo oe ce Be See ere ee ee ae 4296 

legal notice or advertising, defacing or destroying —--=—- — 222 2e = = ee 4504 

letters; unauthorized opening, reading om publishing. 235222522 2S esse 4499 

lewd dances: takinospartei ms: =. Sam ee eee ee ee ee ee ce ee 4348 

lewd women committing lewdness with or in presence of student-_---_-------- 4353 

TE OSECUUOM UG LINULS tre Dy Cl ev 1 LATIN tes TomTom nee ee 4353 

student competent but not compellable to testify-__-----_—2_ = S222 222 == =~ 4353 

OY 29 celle ag leg ea a ny ery eyelet ae bp ye lll pec a aR ep ge ee OE 4229 

Tipelaird' SAT Cerise a retorts mare a enter e ree eee El ene nein een ee mee mer 42299-4231 

ligne traudulentsdisposalmoLaproperiyaat Om lhl 1.Cle ieee aes =e eam eee nee ene ee eee 4287 

lien==secreting property. toshinder-entorcementsots=== == === === === aaa Seen 4288 

lichthousesseanchoringeineeraite Cs 0 a= === eee ten eee me ens eee eke eee eee 6984 

liquors. See hereunder Intowvicating Liquors. 

adulterated=.ses22¥ belie SS ANE TAS RA EM aL Se Sane MAD bee Se eneees 4451 

Selling *receiptelolz ee a ee Se OE ee a 4452 

furnishing to inmate of charitable or penal institution except upon prescrip- 

TLOTY Se RS FD PLN SERED INE SRA E EER LOPE AEE TAME ER er ee 4508 

Panauies sbayKeraccenoes; (Koy wieuankebeRKecl iaaNaVeNnS) WhaKEKere ANC eee ee 4455 

MANUELA CHIEINE MOLNSCLIIIM 2S sHOLSOMOUS ml Oi O ls see eee = aeene ene eee ene 4453 

DUMEMErINka neon all waver ASS el S Clea Cal Sees ee eee eee ee 4457 

selling or giving intoxicants to unmarried minors by dealers_________-____- 4456 

Selling sores vIn geliquorsneaty pOllticallssi)e aiken asses eee eek ee eee ee 4454 

selling within prohibited area around state university__________________+__ 5801 

livestock : 

failing to show hide and ears of neat cattle killed in enclosures in Tyrrell 

COUNTY se ta Se RS RE AS NE = SEP RE eS ee ae ee ee 4493 

Injurine= livestock =not- enclosed=by law tuletenc ean ee ee eee 4334 

INSHECUOM ROL INVES TOC Kemr ITTY oeasen eel cl, oC enn ee ee ee ee ee 4498-4496 

killing unmarked livestock with felonious intent: local______-_____-_--__- 4265 

DULSUINESOrAInTj Uris a watkeIMceNntetOste al === = aaa ae ann ee a eee oEeenae eeEennaN 4264 

livestock running at large: 

MU Resear ayee | ONDE AGKS EGVGL saa ES) OH Cee ACO EE ON 4495 

failing to show hide and ears) of livestock killed===—— == seiee. sie ee 4493 

molesting. .or<injuring Sse ff Sees _ DOT s S2RNT OF RAUL. Sone es 4494 

placing poisonous shrubs and vegetables in public places_______________-_- 4496 

livestock-quarantine.<yi0la ting eet es San ee ee eee 4874 

lotteries : 

advertising lotteries Sipe BERT Ao070_O) t0800) 20 Tues ie Sane 4427 

dealing. in lotteries. 22 oo , BS AO Se SORT oie See ne 4428 

Sellingslottery, tickets-and<actingsas.a ent, .Ct@e2e= eae === = 4429 

lumbermen failing to remove obstructions placed in Albemarle sound__________~_ 6983 

lynching, refusal of witness to appear or testify in investigation of____.________ 4377 

maiming, malicious... Pehelinie Teaser etre Pete ate ee Ure Tee ee ee 4212 

manslaughter 2 Se Se Pe ee SE ey RORBS BE Oot haMs ee 4201 

punishment, for, second | offensehaeriaee. tet ye Naerseee yet ee ees eee 4202 

Maritimes quarantine viola tim ges see eee eee ey weet ek eee een ges ees 7234, 7241 

marl..bedsefailing tovencloses = ea oe ere PE a fares 4426 

marriage: between: whites) and nMegroeson 2) ono. sae ee ee ee 4341 

marriage license; obtaining under false representation___._____________________ 2501 

matches, .violatingwarticle as to. sen se ee SE 5117 
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MCA Tea SalOcO Le ULILS a LUE ells Vases eee ee ec ce i ee 4762 

mechanie’s lien; contractor or architect failing to furnish statement to owner__ 2443 

Medical echeStewiie la ChOMCs mae tOm DCO Vill Grea at ae ee meee were ee ene ore 6556 
meridian monuments? = efa cin pasa ew TIES EOI ek eae 8081 

Midwives* ravines’ TO* resister eae eee ee PON CELE IIE REE Stee 7188 

military property: 

injuLrye.lOL Or disposal<ofs-<=4 =. = st Sistine Bey yp etais oleate a bassiaterrer, 6881 

nationalseuarde member sailing to returnees See fee ee es 6882 

refusing, tondeliverspublicpanms on demands a2 5 n=) a. eee ee ee 8 6885 

SGULN SAC COULL CII CIES arene een eae a ea ee ee 6883, 6884 

Selling rand = DUVINSS PUD CwArn S=-seee ae meee Cee eee Ree ee 6884 

militia: 

OUPDMVAINE COMO WAC eh Abiola =o Es ee eee 6894 

AGH Nhs Cyn amuse moll, syamaaNIhy; 6895 

mills: 

TORUS AREY COVES Gael Vigne lignans) @v oS 0 eee ee ees 4315 

Keeping falsewtoll dishes a= sae ae ee ee ee a 2534 

MO MOC Thi? TNR NOESY Oe GENEL. ee Ee eee eee 2554 

owner of dam failing to keep required gate and slope___-_-_-__------------- W371 

S@CGIN Gs LE C™ C Ola serene aan a a are a eres ror es BS gt yt le tae SS 4242 

MINnMe phosphate LOcksnerVersvexKGepe aseal OWeO = ee ee 7604 

minors. See hereunder Child. 

DCN SAM NO ORO LOCUGes Cle ATC TLCS meee mee meee ee ee ee ee Se 4439 

barrooms, billiard rooms and bowling alleys; permitting minors to enter___ 4442 

ENtiCINne OU Ole Staten tole DULDOSCROL CI DLO VAC jee etna ee ee 42992 

failing to give officer name of person providing cigarettes to minor_________ 4439 

IE UHUMEL KY [ORY MANITOe Stee (AURA WOW 1 eee oe ee eee 4446 

NrCALIMNS PSLMM hel easy OUMNH UC TCTI LOU SC merece ee ee 4441 

MLE EXP OSI e CHT CT Tai tO mee eee ee luis me re Se 4443 

CANALS NORCO ie) Wii eRKeGl miaaNesy wise Wie ee ee 4455 

Ob Abeye wKevdt Key qpuaveleyy Wie ee ee eee ee eee 4444 

SelM Se CLOT CLL CS ae 0 ee eel IN ga aN a a 4488 

selling or giving intoxicants to unmarried minors by dealers______________ 4456 

SOMINGE OLR LVLM Ce WiC AD ON Sm CO se eee eee ae OU Re ORE SSE ee a ee 4440 

Separating child mndenssixamonenis Olds cromeamoOthene se = ee 4445 

IMLS COP EMA Gl OL meee ae eee eee eee NS See EE AE td ey oe 4340 

performing marriage ceremony between white and negro__________________ 4341 

register of deeds issuing license for marriage between white person and 

TLC TO pw ae ee a RS ES og Be eg 4341 

misdemeanor : 

COU AYE Uh ny Bea etme SE FUE ee) Ne UR Na Penns SAA Re 471 

DUNISHIMENTs COTM ee eee ace. Seale. SOIR Tepe Aer RN 8 gy 4173 

VLOMEM HO, Cre *Bornaay Cots honeNnee ss. a I a a pe ae 4174 

monetary substitutes: : 

ISSULN; WIL DOUL se DHOLLC Ves metnenmen tenes Ree ee 4183 

RECS AIS Oe WARSI TINNY ACN a ee 4184 
monopolies and trusts: 

COMMONS WN IES HNTUNAE Lie (eRe WOL RSLs Se I ee Se ee ee 2559, 2560 
encouraging violations of the provisions of chapter on Monopolies and Trusts 2565 
evasion by corporation of examination under anti-trust act-_______________ 2570 
(OA y 1), GAMMA TONS TIE RHR ARs. ke ee 2570 
refusal to furnish the information required under anti-trust law___________ 2570 
violating any of the provisions of the chapter on Monopolies and Trusts____ 2546 

monuments, memorials, ete., injuring or committing nuisance around___________ 4303 

MOUDUMCHUS Ere OVIN 2 MOL Cha CLI 2 ae amen nnnae Ce nae eee eee 4320 
TUOVCEA SCUSDEOUCECY, LA UGULCOE ROIS OS UC) ete ces 4287 
motor vehicles: 

fraudulently removing manufacturer’s serial number from_______________ 4292 
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motor vehicles: SECTION 

Opera tinogwihilepinlOxiCa ted. sc setae oe gee ge nee 4506 

Lakin Set OLETeMPOLaLyas DUT) OS Cae ee ae ae ee 4262 

using fictitious display number or more than two numbers on motor vehicle 2608 

violation of provisions of chapter on Motor Vehicles_________-__----_------ 2599 

municipal hospitals violation, of. articlonon=— =e ee eee re eee ee C206 

murder-in-first/and--second degree. 2 err War Gri sais Ferre” leat == 4200 

narcotics; furnishing to inmate of penal or charitable institution except upon 

prescription: 7222 20a a4 ware a en eee eae | BIE Se 4508 

navigation : 

Albemarle sound, lumbermen failing to remove obstructions in___--------- 6983 
anchoring inv ranges ofe Hehthouseses ae sae es eee See ee teeneee ee UA eed ee Eee 6984 
Deacons; > -TeMOVIN ger SRE, ALOE ET ar OS EP SUE EE 6981 

buoys, beacons, and day-marks, interference with ._________.____-_-__- 6998, 6999 

juLrIituck sound, -opstructinge= waters Ole ee ee ee ee 6982 

obstructing harbor master of Wilmington in discharge of duties_-_______-_-- 6955 

obstructing <navigable> waters SE A ee 6981 

obstructing or encumbering docks at Wilmington______-_____----___- 6964, 6966 

pilot in Beaufort harbor failing to have boat numbered--—!_-J__21L 227 ____ 6973 

pilots suffering an unlawful act to be done and not giving information____-_ 6981 

repairines boats in, docks at Wilmington = es ae ae eee ee 6953 

neat cattle in Tyrrell county; failing to show hide and ears when kijled__--_____ 4493 

Notices” andy advertisements mj uring] se ote Sees neat DARA ee 4508, 4504 

notices invimitationsot railroad notices, erectingat 2 Sale 2 eee 4505 

nuisancessstaihurer towabate  akter NOliCes= as. = nn ene ee ae, Senne ee 7072 

obscene booksvandspicturesis exhibiting: Selling. etc is. =) = a ee ee 4348 

obscene words or pictures, cutting or painting near public place_______________ 4349 

obstructing justice: 

jails, breaking or entering with intent to injure prisoners_________________ 4376 

JUL OLSs MCMC ACN OM = Ter er 11 em yal bei eee 4380 

prisoners, breaking or entering jails with intent to injure________._______-- 4376 

refusins”" to aid’ Police VOL Cerne fae. ee ee ee ee ee eee 4379 

TESTS ELS T6 0 LE Ce yy ee ae ae a aaa aie eee ne ee ene en eee eae ee ee 4378 

witness before legislative committee, failing to attend as__________________ 4381 

WAU, TM TBRAMO NAN? Ore NOLIN bMEe WANN ee 3890 

witness refusing to appear or testify in lynching investigation____________- 4377 

oleomarcarine, SaleFols without label. 22222. ee ae ee eee 5088 

OPLOMELE Ve yLOLALLONMO tan COVES OMl See eS LO eee neers ee cee area cee eet nr ne eS 6698 

optometry, wiolatine previsions as stOspLacticeyote sss aa ae ae ee eee 6698 

order for: money sor-voods,- forzery® Of 20 Sa ne ee ee ene 4296 
OSTEO pat hiyamnpr a CE UC Ary we aT Tea ype DT yee ene ee eee 6708 

Osteopathy a VlOlalin cap rOvISlONS ease LO plea CllCe =O bee ee eee ee eee 6708 

OuUtHOUSE,  INjULY At 0222 Be Se 2 a eS eae ee eee 4317 

parent and child; parent procuring possession after forfeiture_________________ 191 

failure to comply with compulsory school attendance laws______-_____ 5766, 5770 

neglecting chill d fe wae sis ee ae ea ee ee eee 5057 

passengers; refusing to pay proper fare on steamboat__.___-_________________ 3506 

penal institutions: 

FUTSAL STITT RET CANIN Sy GO el T1110 OS eee ec ce oc 4508 

furnishing liquors or drugs to inmates except upon prescription____________ 4508 

Wetisione claims a SpeCwle Gin Ome sess aes eee mee eee ee oe ee eee ee 5166 
perjury: 

beforemMesislativewcommiltees= se saa) ee eee eer 366 

COLGUp tly. TAKING VOLERISmOd te set ee ieee oe een oe en eee 4150 

invapplicaliony Lor vOyStere LICCHSes aa eeo ee nee eee ee ee ee 1933 

in) cériaiicate, of mutual) fire insurance, company.-- 2-5. ee 4371 
in connection with elections 
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perjury: SECTION 

TMM COURUAIN OTL OC CC CULINO See ee cece ene eee eee eee str eed ee ee A367 

LIM SUN CORSA TCHTCTI hereemee tare me eee etree eet Seen ee Pe ee eee 4368 

insstatement+ofsfraternal-beneiit: societyso 22 ee eee SE CCU 4370 

punishment sf Or eee Ed Cr ear ee Ly EN Beth AEA he Es 4364 

subornations.0f.2222— 2 2 es eee Ser  rentits con tte ary sting __ 4365 

taking false oath when registering under permanent registration law ___--_- 4191 

Losprocure.benefitzof ansurancenpolieyaes 5 sites se ales See ee 4369 

DersonalepLlopertyMalicioussiN JULY: LO see ee ee ee = ee oes eee oe 331 

petitions; forging names to and uttering forged petitions________---__--------~- 4297 

physicians and surgeons viclating law as to practice_________----_-_ 6615, 6622, 6623 

picnics,..disturbing Be Aleps SA arnt sy tebe sy copie tens Game Res cee Peeve rye Te ne 4413 

Diloisssuilerine unlawtullacts top perd Ones! yemss sbaa a Be ae ee eee as 6981 

poison; furnishing to inmate of penal or charitable institution except upon pre- 

scription, ssh tS reba eye ye ers 5 ES pen Pe a BF adeh aE ees gs 4508 

police officer refusingsto, aid=— =] ena ee Dh he ee _ ere ee beers 4379 

political campaign : 

committee or member failing to report receipts and disbursements__4185 (8, 10) 

GOntribubions toward awilthout TepOlbin gs 42 ee een eee 4185 (7) 

INSUEANCES COMPANIES eCOMtEIDU tN Se UO ee ee eee ee ee eg ae 4199 

political candidates: 

(Ghecibynbayee VMS: NFR Cea NN Re ee ee ees 4185 (12) 

expending more than a certain sum for campaign purposes______________ 4185 (9) 

failing to report campaign receipts and disbursements______.______-_____ 4185 (8) 

promising political appointments, etc., for support -__..___.______--_____ 4185 (18) 

HublishinewunsisneqdMevanrcesma Cans (ee eee ee ee 4185 (11) 

pero) Nhereren Mea eeVercrmueren. KARR MBB en DR ye seo ame eke | NS eS Sele ee ee eee 44138 

principals and accessories=_- 2. oe ae ane Of, Renee ee Ae 4175-4177 

DELSONMD LEA Chae Ni MCS CAT) Cmeee eee em mee Neen a en en er ee Ree ge oe 4403-4406 
prisoners: 

SIC BARES SET WEE Hees Wire, oe ae ee ee ee ee ae ee eee 4406 

MUO R ANNES CCAS IES TOMA Gye lOIMeON ae se ee ee 4393 
lIRCBNGNAED CP RACHA TELE SaheloyeTeaderuR TO) ai ieS Se es 4376 

Cod thaNhaer POE KO) sheT ING yOu  ek  ee e 4408 

COMM ANNALS SHUN AVL OORT! GROAN, ROME Aa oe ee ee 7740 

CSC Cm Ola GEllmt LOU CUSLOG Vesa set ete ere ne ee ee Oe te ie, eet be 4403 

PS MeO he GERI kaos Ss oe Sa ree ee ee rn eres se ees Se 4407 

requiring female prisoners to work in chain-gang__________________________ 4409 

Ge Guim we WLC ay DT SOD CLS Smee 2 ote eer ere etree hed ee ee ee eR hy Bie A 4406 

TAWA LOMO LLC re IIN LS COT LUI C opel.) eee ee ere eee ee eee 4400-4402 

bank accounts, misrepresenting and making false entries in-__-____________ 4402 

| OKebaUke Kose keeyRS ana LRREIRISE MAME MN Revs MAvGeN ORE OES Se Se Ree See ee eee ee 4401 

railroad officers; failing to account with successors_______________________ 4400 

DIZ SES mene oi See lT ees 1) CCL Lm Ou OT ere = ee ope Ree eee ee ye ee 4412 

DEOCCIS ee LAMM Se LOMTE ULI OL eT Kol ee fed SOM Ie UT TN © See eee ee 4396 

profane and obscene language: 

ONBDUDLLGH his we VSi LOCA Lames reteset eerie NEPRn ett ree Dameron Erte a Meet poe 4352 

Opel CIN BLO ROD CE AGO ere etc ee me es ee PE ee ee 4351 

WISIN TROMMPASSCNS CL Gia LT) wee te =e cee s eemen RFs ee a ear Oe tee eh ap oe 4350 

DROMESSOL Vas OLESs el OTL Tiyan © Leer ete eee ees eo ts mR Le gen ace NER pe Mee ees Bs 4296 

J OPCOS TE AITUN ORAS “PS RS MS I STR? -ENSI LO IEEE Se Sa a ey a ee ee 4357-43863 
DLOSGAULLON ep erIMNUL CLM Saher al emUTG Taal ofl Mali OULS Ca Giese = seen een ES 5 Seape 43.46 

PUVLICRACCOUNLAD bapLAGLL Cin Smyth OWE CCIo Li Ga bem = ema: a enema ee eee 7023 

public buildings and grounds, disorderly conduct in and injuries to________---- 4303 

LI} UTS me rCCS LN CAMILLO lms) Udi Ck ema. & omen e eter ey ees i 7045 

LE CSDOSSMNLD ON Se. 2: = 2 5 eck ee ee a ee i ee OT oe a oa 7045 

public documents, disposing of or refusing to deliver to suecessor__-_---------- 4395 

OLS Chana nae Ci TIAA TOSenerere woRNes| he ee 4457 
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county physician or health officer not performing duties______------------- 7068 

county quarantine officer failing to enforce laws___-_---b--Le LeeLee lee--- 7148 

hospital for communicable diseases, violating regulations of___------------ 2798 
hospital, resistance, tosremoyal, of personstossseee ete ade_ weed et 2796 
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bowel discharges in typhoid and cholera, unlawful disposition of-_---- 7158 

violation of article or rules of state board of health_________-_-------- 7155 
inflammation of eyes of new-born, violations of article as to___-___-_------- 7186 

innkeeper failing to comply with hotel lawsl.---i_-L_-__-~--2- Lite 2282 
inspection of hotels;! 6te:, “obstructing s_ Lewes _ ts Avie t GT See Fea 282 

municipal health officer failing to perform duties_....__-.--------L-_-_-L__ TOT7T 
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of-healthvagent when notified!sol tod 03 Sai Ss Sea ee ee ee 5750 

privies, obstruction of officer in discharge of duties as to-_____------------ 7140 

privies;-violation-of -law-as-to2<2=-U2_20 08 GL G63. Berho iio Sse etneoe = 7137 

sewerage, failure to submit plans to state board of health for public-_---- 7118 

smallpox: 

parent or school authority permitting school child to violate vaccination 

requirements? SoS 2 BEY Eas CIE Ae ST OT 7162 

violating regulations of local board of health as to vaccination___----- 7164 

tuberculous prisoners, violations of provisions of law as to___-__----_-__- 7220 

venereal diseases: 
obtaining prescription or remedy under false name______-=_-_________ 7201 

ViolationstoLiawsHpase t0se aes 2S 2a ee ee eee 7198, 7206 

Vitaltstatisticstiyiolatine vla waa sit Oe ee ee as ee ee ee F112 
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communities, etc., on watersheds failing to provide sewerage system_-_ 7127 

CATT AOL OPT Vat ree a eee eee ee ee 7128 

COTS Tree ee See ee eee ee eR Se ee eae ee 7124 

failure to submit plans to state board of health for public_-__-_--------- 7118 
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NVODTO ML Codombovusor iss Cael jacobs Ss} 4 ee 4348 
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DLOSCCULLON | HELIS ton D Cs vy LU L111) te La TN O11 UE eee ee 4353 
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performing marriage ceremony between white person and negro____-__-_ 4341 
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profane or indecent language: 
OMB UDI Ch nT Sway Sian] OC 2 aeeemece ees een ere ee ce ee ne nr ee eee 4352 
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PUY Fan eSelli noel CCS ae eee ee een een ee es ee cee eee Se 4382 
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PULDTSOIN SS UP DUT OS ewes ee ee en ee ee eer eee ere enc eer ere) Ee OOEee, PAPO eUeee Dre Leet 4390 
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school authorities buying school supplies from interested school official_____ 4391 
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SWiCalin Saal sch yacOmea MeO Clell mele] Ol, tae a= a a eee arene meee Ronee enn nna 4386 

tax list; failing to surrender for inspection and correction_-_____-________-_- 4397 
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DUDINGCROLACES amb UVATI CMe CCCI oe ae eee ee eee one ene ee aoe oer e ee eee 4382 
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SHE NC ol, CHYKC EHH MeAAKETANRS Ls jONKEVAUKES |. ETO, SCONE] AOE] DYN MC a a a a 4413 
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temperance societies, injuring property of or disturbing___________________ 4414 
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MAL CLOUSMINILGYetOe DLO CL inv Ola e ete eenen nena nnn Lan Ree eee ene nr nDE ener ene 4417 

TOMITEDIKKOIS TIMEUAY (Kor ROSNY Cie i ee 4418 

displayineetalseslizhicmonmseaslOreamets etre eo eee eke Ree enie ene eskne eee be 4421 
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Keeping sroresalesorssellingawithoutelicense==s= =a == =m seeenans S leeeey 4425 

StOLineencarEcausewiaymonml ac Osis acl aa eee enn meee een heen 4424 

marishedsmraling* Cor enclLoseae aaa eam sews Sone see a ees a ee) CAS 4426 

operating trains and street cars while intoxicated__--_2-_--._____________ 4420 

snHootingiomibrowine at, trainsson passenverse.— === ees ee 4419 

unguarded barbed-wire fences along highways, building: local___-_-____- 4422 
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pure foods and drugs: 

LELUSINEASAM plES MOMEOUSEMUICEM Ce NST Cet Ort eee: aa eee eee 47665 

salesrcontraryatOfarticlewt ts. cs Sas BAe eee ee wenn = Lee ee 4768 
violation: offs articles Ste sie nS atone Ox a ga eee ree GPR ree Ek gs ee 4752 

Quarantinenofsintectedsteed Ss tuiti, sv,1 oll atin eee ee ee 4872 

railroads: 
beating ewia'y.cOnwer all Oa Cabral See eee ene er os Seen see ee ere eee es 3508 

CALLE CUATdS SeTadLin eet O mE OC te 1 Clg 11 Batata ee 3454 

charginewunreasonablesireichtmratesase= = see ae eee ee ee ee 3519 

conductor failing to have cars and toilets kept clean______-_________-____- 3512 

defective crossings; failure to repair after notice_____-___-__--______+-_-__- 3449 

discriminating against Atlantic and North Carolina railroad___-_---------- 3419 

discriminating by-rebate, orsreduced cCharges--—2 8. ee 3417 

discriminating pin, charges: e207 se ee lhe 2, aah myst, Rie el 3416 

entering car after being forbidden_____-___-__-__- Cel oe ee eae ae 3505 

erecting signals and notice in imitation of railroad’s_______________--_-___ 4505 

lease; imerger, jetc. of competing Carrier | 30 Sse se eee 38460 

not arranging cars in passenger train as provided by law_-_---~--__-_--_-_ 3476 

OVEN gas Lee MBAS) AyAeWUKey Seanov-akerns leo ee 4420 

publica dvinkine RON pAaAsSsens che Career eee eee ee ee eee 4457 

PAULOAMRCATS OTeA Kins TG OO ly CUT IT One eee 4237 

railroad companies failing to maintain bridges which they make necessary 3797 

rolling stock, malicious removal of packing from___-____-_-__ ee ee CY 

shelter for employees at division points, failure to provide________________- 6557 

shooting or throwane yar cLainsuors Dassen eis ae eee oe eee ee 444s 

Sunday trains in violation of law; loading or unloading freight on Sunday 3480 

unauthorized manufacture or sale of switchlock keys_____________________~- 3477 

violating law as to headlights on locomotive on main line__________________ 3479 

Violations0L PasSemeer: TA CCC ge ee eee ee eee 3491 

Willful g UT yee tCOM ATI Oe Ce pL Op CTE yer a eee 3478 

railroad olticers; failing to account) with) SUCCESSOR Se == eee 4400 
PAT TOAC et CEL Ses tT UO EZ Clan et eee ee 4466 

A 6 eee ec ge a Pe es Sg ered SO oleae A eet ae Te ey 4204 

ASSAULT. WAC ein COM COm COL II ieee ee es ee ee ae ee 4205 

EMISSTOMEM OLE CCESS ATVs GO COTLS DUT Ue sae ee 4206 

TAD CwaANG LKINGECH SOL CD SCS 5 axe ce ae ce we eae oe 4204-4209 

TEAL PLOPECL UY: 1) VILCLOUS! IN| Uy UO se eee ee rc 4301 

jC) 29 Wa ea gS A A SI Aa Nn The i a 4178-4180 

rebellion (Against: thes State ex ce eee ee eee eee eee ee ee 4178 

CONSPIPIN SCO pT De Le ae a ek eee ee er ee ee 4179 
TECELDU, LOT CCL mw Ol ase ee a eae es 4296 

réceiving (Stolen, LOOMS 22 2 Se Scr ee eer te ee ae ee eg 4250 

NOL CXCCCCING B20 Ue y ATC es oa ee ee 4251 

register of deeds: 

LAVIN SETOMGIS CHAT SC CUCL Se ars eae ea 3587 

failing to keep index and cross-index of registered instruments___._.-_______ 3561 

registration ; violations of provisions as to registration of deeds of easements__ 3316 

MElGASE. LOL SOL Vi 0 Ceca re ne ree ee eR A Sate 96 

religious assembly; disturbing by certain exhibitions__.__.-_._..._-_-_________ 4355 

PEW STOUS CON STOR tl OTM CUES UT [NTN pen a eee 4415 

removing building inspector’s notice from condemned buildings-_____-________ 27D 

TOSISUIN SOM COr oo ee ee ee ee bee eee 2 eee 4378 

roads and highways: 

depositing glass or other sharp substances on highways of the state___.___ 2619 

CestLoylnigeOr MeLacin AES Me-POStsmOD nO Cc serene ee ene nee ee 3780 
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failing to repair damage to roads caused by hauling logs__--___-------_-_- 3793 

TOS ACRINED SOVCL e PUD Ce DRIES Clee ene ee eee ene on 3805 

fa svenulemVCSSC Sa tOm DEI CCS Sees Eee ne ee ee ee eo, BOUF 

LULU OAC SILT Si AN) Clee Trt 7) OSS (ys ee er ee sve en es po ee A 3784 

KGS ATES: f2SeU RES) PS LOSS M OUT MING SROVAOIS) LayAeINe =e Bh ie ee ee eee = TS 

mill owner failing to maintain bridge across mill stream__________________ 8796 

obstructing drains and ditches made by township road commission_-------- 8712 

obstructing drains or ditches made by county road authorities_____--_----~- 3668 

OUSHEUGCGLN OW PUD LI CeO aC wal Tl See oan emnen eee t p re kee wt eee Ces 3791 

COTTA UTE SOR Mesh AUG LabbedTRy ara IRSI SO ie Ss ney 3789 

DELSCOnLSUMIM ONedmLORWOLKErOa Ge tallimoutOna LECT Gl megssieen se ene ae eee 3811 

[ON (NCATE? WG) OSA INCL CONANS! COLA NAM ANSI: CAE WSUS OS ee Se eee es eee 2619 

DUDUCE DLA SES Se iT Oe LT ash 0 weer ere aOR re ae Oe te ee ER ee O82 oS 4241 

road authorities failing to post annual itemized statements________________ 3759 

road overseer failing to establish high-water mark at ford____________-___~- 3782 

POAC MOVELSCCTMN ES LOGUE Sar CULL Cs meter ee ee eae aE ee ak er epee cane te 3760 

COUR ELAS SEL CLT Se LT Cae GO se ae cea eae eR Ye 4941 

township board of road supervisors neglecting duties____._________-----_- 3756 

VAG TiS IPRS RP TRO) TeOUEKS) GROSS) Ghinvaksiare Ini 3788 

violating regulations of county commissioners of certain counties as to use 

OLFTORUS# ANGUS DLL 2 CSE sect ee ante antes sect etre Sate ee RL NAN OL Ye ees em 3751 

RUPE! CO mTND NAMA, \yikoveNemaves oyue libmmeWAKOSS) Olea oe a ee J le 7391 

SCHOO We MUST et UIULIL CTN Came CLG CULIG 10 1:0) meee arene eeee ie eae oe een oe ne mn ee 4413 

SANG MEK OuWM Ay Thy Key Gaul IMB WARNE onder eye es ae ed ee 4218 

school fund treasurer failing to make required report-_______________________-_ 5456 

Savoye)! GENK Aalbers Ceol! Rij NES a ee eh re 4391 

schools: 

conducting-commercialeschoole without licensees a) eo eee eee ee 5778 

county superintendent and county board of education failing to provide 

EOD ETT E VCS ee meee eee eee ee ns ae ey ete ler eee een eee INR ys Dao 

parent or guardian failing to comply with compulsory attendance law_____~_ ST6L 

Schoolbooks:sellinesat creater than contract) Prices. -oe so sesee oe ae eee 5719 

school census, school committee making false return of___-_____-________- 5746 

school committeemen failing to keep privies sanitary______________________ 5757 

school official failing to carry out instructions as to compulsory attendance 

Ta Wiehe = Seen Meee eee a ie Oe eee ok oe oe or Yageopeapeen apt Neue 5759 

teacher failing to make physical examinations of pupils and report____-___ 5749 
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searchewarrantsator. deserting, seamene ==) se sae ae SD ee a 4473 

SCCREUMN SOT AT OLIN Om GOS CITT aS CAIN) Clg senate a epee ee ee ose 4472 

seats for women employees, failure to provides2.--- 2. === ee ee 6555 

Secret. pohticalmandpmilitaryaorgani zation cesmen === e denn eee eee ee ees 4180 

SOc UW CULOM pes se rete rere Mire eR een aR eed aN et OR ce es era re 4339 

seed cotton; sale at night under certain conditions_______________ 2 eet a beara 4467 

shelter for employees at railroad division points, failure to provide_____--__-_-- 6557 

sheriff : 

(Houmsravnnver jayMeyoueye {ko TneaigiRorse CYouWenaNeye 4408 

Cain SeLOnavtend stax aleroteres |iyete —6 = ea ee eee eee ee 8016 
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shooting rifle across Currituck sound and waiters of Dare county______________- 4511 
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subpcena of North Carolina dental society, failure to obey_________-__-__-_____ 6629 
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failure of seller of potable waters to file required statement_________---_-- 7060 
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an examination of not required in misdemeanors__--------------- 4565 

held'-to anSwWels-When 22s2-sssesnasnse canoes esa SS SR Toe 4567 
May -Walve-CXa mia tinea aes ee eee een eer en 4557 

right--to+counsel222=2-_ 812200 it Seed ys faded sidan dentags =~ 4560 
witnesses for examined; assistance of counsel_______-__-__-_--------- 4564 

counsél,-right-of"aceused “toss. Sa os SS Se th 4560 

duty -of* examining =magistrate. Tear ee et LOR Se Pe eee 4559 

examinations and recognizances returned to superior court: 

penaltysfor.failing.to-returnss.5. 725 SRE 4O A ater eee 4573 
used "ass eVidenCe@sseesescsesses 702. Mi. SE Sines Ss 3 Shin apis — 4572 

lynching: 

investigation sby=So0liCltOlss=ss-sse2ses soe os eae sse ee a ee 4570 

participants compellable to testify ; exoneration_-___-_-----_-_-_--_-_- 4571 
person found probably guilty bound over to court___-_--------_--_--- 4570 

solicitors: -pow.ers- Wagan: SHINN FOI _ Lig 0 DORs Ss WANs ins seer 4570 
withéssés “notaprivilered2? .239.. SLR eater Duneri Biron sit Syegwe oS 4571 

witnesses recognized to appear-at court__i2_ 22-202 2222s5_Leble ie ___ 4570 
misdemeanors; preliminary examination of accused not required_____-___~_ 4565 

procedure when justice has not final jurisdiction_-___._._____________________ 4558 

prosecutor recognized-to-appear-at-Court==22---.- 52 Soe Se eee 4568 

testimony:-reducedto-writing= 20 eee a? ie ee sia 4560 

waiver*of, examination’ 2a _ 3 Deemiai: Veo _Sen9 Sie dant ine en = 4557 
witnesses: 

defendantis-witnesses-examined_2222.5--5-.2902 108 iy iy eae 4564 

exclusion,and:-separation- of- witnesses___.2 122 3o0_ 7 Te apie See 4562 

recognized Mos appear ats COUrtiR Ts sos Ses eee on teenie 4568 

required to give security for appearance__._---_-______-__-__-__-_____ 4569 

presentmentna=-22e2ces2seseeceec cesses. oo CE a ee 4607-4609 

names of witnesses indorsed on presentment______-__-__-_--____--_______ 4608 

no-arrest- orstrialonpresentments-2=t 22220 see sen = ee ee 4607 

subpeena-for-witnesses on ses.228 2 ee Se ee ae Saree S = 4609 

process: 

date of -receipt-and- service indorsed 7onm=2 222 225 Jae ees et Tee ee 4514 

issué: and. «return -0f 2.4 s22-s 2 as a EO in eae 4513 

restitution,of£,stolen ,propertys222" S20 = 32 te Le ee 4519 

search warrants for deserting seamen-_-_-___ RIE oe ee ee 4473 

stolenspropertyereturned st O, O Wie lee eas 4519 

trial: 

before justice of the peace. See Courts, Justices. 

before.-justice,.of— the. peacez<.- <== -- fi ee Pe ee ee Sree 4626-4631 

appeal; justice to return papers and findings to superior court________- 4648 

appeal;_trial_de novo-in superiorscourtiie, ian eek Pe a ae 4647 

commitment, after-judgments jcontents2iiao Bul Sos Ui: nt wae 4629 

finding and sentence: 

parties-entitled=to-copy¥.Ot- a5 455 ae 4s ss aaa eee oO eee 463 

pleaded in bar of subsequent indictment_______________-__-______ 4630 

in’ casesof final jurisdiction=2~—- 23 ee rossi 4626 

jury.-trial_iff demand ed#092 10: Saatag 8 _ 1h _foreniiioe senieniiogy s~ 4627 

verdict entered on docket and judgment accordingly_______________ 4628 

what.submitteds toe] Uta ee ee 4628 

return..of cases .made=to. superiorscouriieee io See es iron se 4631 

trialFinssuperiOt..cOunt eee eee eet cto ee nto SE STORY 4632-4646 
assault; conviction of when included in echarge__________-__-___________1___ 4639 

attempty=conviction. mays berhadsiore si ae eee we 4640 

burglary in first degree charged, verdict for second degree may be rendered 4641 
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trial in superior court— 

challenges: SECTION 

peremptory challenges) byitheystate suc 24 Sestes inns pee eed 8k 4634 

peremptory challenges of jurors: by defendant_---.--+-...-___________ 4633 

LOmSpeCl a lavenineEsaAmMes ase tOntalesmiULOlas. = eeamiae eae eee | 4635 

GONVIChONBLOnBASLeSS Clr Ce Ole AuGOI 1 be mene ee ere ee ee ee 4640 
CONWICHONBOMASSAtLLCaWMene Tn ChidedmInECh al Cem mame mame ae eae ee 46389 

defendant : 

HUSH CALTON BAEC ELEN SG LO) Et Clete nee eee crear erate ee eee er 4638 

TOMES Pe eh YY IRR Bap i a a ea 5 OF 9 aT tin Oh ale eR Ra 4644 

ELEM pPtOLye Challengese all Owe see eee eee aerate eee ne ere ee 4633 

DIS OUMULT LOLI Oba LOn DCN LIL CC irl eres amasee oer ret meee een eee me 4646 
Standing anitersp Camenotec ull bymmentered saat amen eee eee 4632 

demurrer-=to + evidence=s==ns=s2— sees ae Soren, ee Sees Sb Sn es 4643 

jurors; peremptory challenges of by defendant__________________________- 4633 

libel. justilicationsased efense.t0s sence oe oe. Se reece 463 

MULCenAaV.eLdiCiLoOr nal ES tLOrESCCONUEGCS LCC = ae eae aes 4642 

TOV aes TLE lie he a ee iy cds Pere te ge Ries ayer ceihinte | 4644 

nol. pros. after two terms; when capias and subpcenas to issue__-_---____- 4645 

TODS ULC ge cen tesee ern Layee ee ne Ad ane a EN Re pe pee ge! 4643 

WGK Tor Susiuines! au Ahoy jewils Ciera ee 4643 

(AAAS THO EAM ol ConManlaniveme Iowa Cyl See ee eae ee eee 4521 

DLISOME UTE OTT Ge HET An Gye 1) © tame Oa) Cami Net © Cl ed 1 eee ere eee 4646 

DLOSCCULLONs DELEMPLOLY eCUALIeI CS a iy, (SELL Cee eee ee eee ee eee 4634 

TAVERN CLUSTONT OLMDVSbATICeES= 2 ba ti aie OTe a een nn eee een ee 4636 

termerexpirine during trial*extend edsss=s ees seek eet OE Oe 4637 

verdict-for= burglary 2s=2s-2s2l2--e28 J2bs2 IO, PRO 2 BOERS TREAD A 4641 

verdictefor.murders. . Sewel + shin Seyi sradd artis ski Certo bre sey 4642 

venue: 
assaultiingone countyeand deathvine anothers: ase Saar Reeatiete fan __ 4602 

assault, in thissstatesandudeath invanother oes = tee ee ee 4603 
ASCEMUNGES joyevasoua, shal) (HAWKS) (SHRAMKS sma pDUrINake: OAKS Tha, ANNO Nee 4604 
crime committed on water dividing counties_____._____-__________-____---- 4601 

death in this state; immaterial as to where assault committed_____________ 4605 

improper venue met by plea in abatement; procedure_______________-_______ 4606 

in county where death occurs; immaterial where assault committed______- 4605 

Lyn chin caee. aaa seers RTROtee FOUN MME ose Ee ee ee ee 4600 

personsin’ this state injuring one in another_ see = see aeons tiey Sere (Oe 4604 

plea in abatement as to; case removed if sustained_______________________ 4606 

DleasInNEAHATEMENTAASELO eR WAeCHANOtESUStAl Mn CC eee eee een arene 4606 

presumed correct as laid in indictment until plea in abatement filed_______~_ 4606 

WEDD ET GS pee es eee eee ee eee re ee eS 8 eo ao eee eee 4522-4528 

complainant examined on oath before issue____________._________________ 4523 

CXCCULEC:” WICC ye ee ee ee Ee em ened) AE see Alu: 4525 

INndOrsedeandeseny ewig aN OFM ere CO UM typ 1) Owe een aes ee 4526 

magistrate) indorsing nowmliablel tonactlon=s | === ae ae eeeeen ny reno 4527 

MKT MNA LS AERO TOL CUAVSIeVeO! ioe 4623 

ISSUCC sy COD COILS ume memes eee were Ae reet SNM wR SES TS ys Uae ees y Juarty. eet 4524 

DEACESWATTANUS tre eecnetee, oe ee eee, ee ae ene en, PERE ON OneS Se | Katee 4531-4541 

ap Uea ls Vad Lend an tet OnE pL OCECULI Gem ae ee mnegS nEEneg 4539 

preacheofs peaCesi Me pres Cl COrO fe COUT: baer ae eee aaa nena me ener ra 4540 

defendant discharged if complainant does not appear_________________ 4536 

Cefendant AM pTiSON eC mew Cn seen eee sates eee Nien se 4537 

how, dischurcedStrom™@imprisonment=—22= = asses eee See ee 4538 

CELeM Cai Gael Vie cl DD Ce Lome ree meen nen ee ene aes gee IE oem ey 4539 

Gelendan terecoenized stOskeCDm ilo sped COs =e = =e mnmnn ee nny enna 4535 

Tallures tO. five mecognizance sb ot ene a eee eee eae 4537 
EGY MECOMNENEETNehy |aXer TASCA a ee 4536 
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warrants— 

peace warrants— 

defendant recognized to keep the peace: SECTION 

recognizance returned to superior court---------_-----_---------- 4541 

directed *to*whoméss<220Ue SU G1 0720. AMER Ste Ste ete 4534 

issued by. whom and Lor swHate pulp OSC ere eee een eer 4531 

ISSUE OW ee ne ee ee er ee ne ee eee 4533 

obtainedsuponxcomplainG and eexa nit bl 0 Mees ee eee 4532 

PDT OCCOC LIE Ss OUD ec re ree a a ee en ee eee 4535-4539 

TECOSTHZANCE MOT ROCT CUO AT tae see re ee a eee ee 4535, 4536 
LECOLKNIZANCETELULNEA | LOs SUP CLLOIs (COUT: bse eee ee 4541 

returnable betore, whom. s-_ = 22 eee ee ee ee ee 4528 

Luns whereeits ISSUeCGs Dyas) USCLCQs OVINE VOT eee ee a ee 4525 

runs where; if issued by supreme, superior or a criminal court--_-_-__---_-- 4525 

search :warrants¢2 222 ee he ee 8 ee eee Se eae ise 4529, 4530 

contents #22. S222 ie ea i deh ee, Siva = See 4530 

return ‘and “procédure -ONss2=+ss2sss==S6=sess=+seeee 222-2- e 4530 

when issued and where executed___-_--__-----___--_~_________-____-- 4529 

WHEN™COTISSUC Sara ee en ee a a eee er eee 4524 

WHO" TA © LSS Uae ee ee ae ee ee ee ee ee ee ee 4522 

witnesses. See hereunder Preliminary Examination; see Witnesses. 

DeLore- grand Pjurye mOAtl se LOM ee ose ees ee eee ee 3199 

committed Coc prisons wen ss see ee oo ne ee eee ee 4599 

compelled to testify in offenses against election laws; pardon___----------- 4187 

in capital-cases ;s;oaths forms 5-2. "= 2 _ ee eee eee 3199 

in criminal action other than capital; oath; form—__---L-=__--=-2_---=_==___ 3199 

in hazing trials; compellable to testify ; exoneration___-___-_____-_____-_-__. 4220 

not privileged where prohibition law violated_________________-_---__-_-- 3406 

writs of -restitution22s2224 oe OS BAe) DO Sie Be Se ae 4519 

CROATAN INDIANS. See Jndians. 

CROATAN NORMAL SCHOOL. See Education. 

CROP PESTS. See Agriculture, Department of. 

CROPS. See Landlord and Tenant. 

CROSSING, RAILROAD. See Railroads. 

CRUELTY TO ANIMALS. See Crimes and Punishments. 

CULLOWHEE NORMAL AND INDUSTRIAL SCHOOL__-_-_----_-----------_- 5838-5842 

reports.to: governor,- printing -o2s se sass a he Sn ae ee soe ee eee 7306 

CURTESY, TENANT BY THE. See Married Women. 

CUSTODY OF CHILDREN. See Adoption of Minors, Child Welfare, Divorce and 

Alimony, Guardian and Ward, Habeas Corpus. 

DAMS. See Drainage, Mills. 

DAYS OF GRACE. See Negotiable Instruments. 

DEAD BODIES. See Cadavers for Medical Schools, Public Health. 

DEADLY WHAPONS. See Crimes and Punishments, Weapons. 

DEAF AND DUMB. See Hducation, North Carolina School for Deaf and Dumb. 
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DEATH BY WRONGFUL ACT. 

action for: SECTION 

dying declarations admissible_____~_- ee ee a oe eee eee 160 

musts beaprougch tawithine yearse. Seen a oa ee ae nie 160 

partiessing 22222 >. + _  Poteeein art ea aster orreiry ht reais 160 

NCCOVELYys1S5 NOG Assets. DUt Ors GIStribULLOMe es eee etree ee ees ees Senay Oe 160 

damacesmrecoverablec em ee ee ee eee eee eee ee a ta enh 161 

Telonyadoes, Notemeree Is Os Seyler MSS ry see OTE SEV _ 160 

DEBENTURE COMPANIES. 

LE COTS ORCS CS ee sees se ere ene en eee nee cen Raa ys ee ot rR Se 7844 

DEBTOR AND CREDITOR. 

assignment for creditors. See Assignment for Creditors. 

creditor : 

barred of recovery against representative of principal debtor, barred of re- 

covery; azainstwsuretyoee. 6h ee be ep Bey Bivens We Sea A DL 438 

judgment creditor’s remedy against cotenant of undivided land____________ 3217 

right to report from corporation on demand___-__-__-__-__-______________ 1151 

insolvent debtors. See Insolvent Debdtors. 

partition of land at instance of judgment creditor of cotenant_________________ 3217 

person aiding debtor to remove to defraud creditors, liable for debts___--_-___- 1012 

saleshingbulkgpresumeds fraudulent] .-— 2s. eae ee ee ee ae eee 1013 

trustee for estate of debtor imprisoned for crime_____-_-________________-____ 1626-16380 

DECLARATION. See Complaint. 

DECREE. See Orders and Decrees. 

DEEDS. See Conveyances. 

DEEDS OF TRUST. See Mortgages and Deeds of Trust. 

DEER. See Game Laws. 

DEFAULT, JUDGMENT BY. See Civil Procedure. 

DEFENDANT. See Civil Procedure, Criminal Procedure. 

DEFENSE BOND. See Bonds, Civil Procedure. 

DEFRAUDING. See False Pretense, Fraud, Fraudulent Conveyances. 

DEGREES OF KINSHIP. See Neat of Kin. 

DELINQUENT TAXPAYERS. See Tazation. 

DELIVERY. See Carriers, Negotiable Instruments. 

DEMURRAGE. See Corporation Commission. 

DEMURRERS. See Civil Procedure, Courts, Justices. 

DENTAL SOCIETY. See North Carolina Dental Society. 

DENTISTRY. See North Carolina Dental Society. 

license fees: 

anna ieee sa eS . ee mene ee es ee ee eet 6636, 6637 

license canceled if not paid as provided; restored, how ___-----___-__-_- 6637 
certification of license at request of licensee________________________-_ 6644, 6645 

examination fee! 2622 ae ee ee 2 ee . Vis is ir toy nee 6636 
practitionersfrom\anotherssta tC === ae aes eee ee ee eee 6645 
retired practitioner resuming epractice@es== sae ae es ae = ee ee 6637 
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1ieense tax ee A es ee a ee oe, ee a te 7804 

license to practice: 

applicationwfor s2s2-e83S6 3. a5 eee os pores: sete atari ed Sener 3 6631 

AtlLempLingetomprocurestrand alent) yan punish men tess eee eee ees 6638 
board of. examiners. may refuse,’ whensli—-c-_ 224) eb ess sce el oseces--- 6631 
cancellation be. ees) Sad) Ger woh at sees. re eine aie aeeere 6637 

certified upon application of licensee removing to another state; fee_------ 6644 

displayed in office; exhibited to dental examiners on request--------------- 6635 
examination: 

PROCS oa ser Ee Se Sa ree ee ee a ee ee 6636 

POC UUVE ere ae a e e  eee eee ee 2ee 6631 

SVEN PCS BLOM ep UIE Ve Uy ee eee a ea eee ee ee 6640 

falsely claiming or pretending to have, a misdemeanor_____-----_--------- 6648 

STAN LEC. WLLETN HETIL OW © ee cae we eee ee en Se ee ee 6632 

licenses'*of other states* recognized, et@c2u22 Sb ae ree eee 6643 

not to be denied on account of race, color or previous condition of servitude 6632 

obtained: through fraud# ete void tab anitio 2 2 ae ee 6631 

practicing Swaithout,-forbiddema eel ee Sue ees eee ee 6647 

registration®of£ license ;) fee tfior Tegistra tion. sees ee aa See eee 6634 

renew als 222. treads Yn antifowrs trenmhnt $n enmeient ta hg tn notties 6637 

requisitesiforiset sideil e1ciliem. betel of enemas 6) iolieh aathia nee 6631 
revoked, awhen. and. hows. proceedings_-== S850 he Sa) neers seis a eae 6649 

specifications. for. 1224. 4 aie om hanaeivaie? sotiolh Wy aipiog wt _aosare 6641 

CEMPOLAVYa: OLE TIMICCC S11 CON SC see me ae eres ae mee ee ee ee 6633 

practicevof,denUis trys Cel n CC ee aia. Tae ne re re eee ee eee ee 6639 
practice under corporate or fictitious name forbidden__-=-=______.__=___2__ 2a. 6642 

PLESCEIPCLONS BOLT CLUIS US me CLC 21S Lest Oe tll | eee ee ener ene ee 6646 

retired practitioner resuming practice; license fee=—=__ === = ee eeas een Beet ee 6637 

DEPARTMENT OF INSURANCE. See Insurance. 

DEPARTMENT OF LABOR AND PRINTING. 

commissioner of labor and printing. See Commissioner of Labor and Printing. 

ASSISCAN Gag COMMAS OW Ta yam Ch UU Gl CS eae eee 7310, 7311 

created), wu. 2 2 eo ee ee ee eee Oa Se oe ayia 7309 

OLE CHa] gees = Re ae a ee Se ee eee 7309 

DEPOSITIONS. See Clerk Superior Court, Evidence. 

DEPOSITS. See Banks. 

in lieu of undertaking, etc., see Civil Procedure. 

trust funds. See Civil Procedure, Trustees. 

DEPOTS. See Corporation Commission, Railroads. 

DESCENTS. 

TUles* OF : Spee ee ee ee ee ken ee ae eee eee 1654 

DESCRIPTION. See Conveyances, Entries, Mortgages and Deeds of Trust, 

Partition, Taxation. 

DHETINUE. See Claim and Delivery. 

DEVISES. See Wills. 

DEVISTAVIT. See Administration. 

DISABILITIES. See Limitations. 

DISCLAIMER. See Civil Procedure, Costs, Estates. 
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DISCONTINUANCE. See Civil Procedure. 

DISCOVERY. See Civil Procedure. 

DISEASES, CONTAGIOUS. See Public Health. 

DISMISSAL OF ACTIONS. See Civil Procedure, Courts, Criminal Procedure, 

DISSENT FROM WILL. See Wiils. 

DISSOLUTION. See Corporations, Partnerships. 

DISTRIBUTION. See Administration. SECTION 

divorce a mensa et thoro at husband’s suit bars wife_____-__--_----_---~--+-_---- 2523 

felonious slaying of husband forfeits wife’s right to distributive share in hus- 

bandisspersonaluestatest ee 2 eee Sa eee i ere seh Fes 2522 

felonious slaying of wife forfeits husband’s right to distributive share in wife’s 

PeLSONAl. GStATC Me ee ee ee ee SE PE gern Adsense eS fe 252 

wife’s elopement, ete., forfeits her distributive share in personal property of 

HB KS) ofa Mmerapainty ch Vt V aa a SE te cao NI: 2 YS dn a Be 2523 

DIVIDENDS. See Corporations. 

DIVORCH AND ALIMONY. See Civil Procedure, Marriage, Married Women. 

alimony : 

ID GIVOLCeHa MENSAACER LILO 0 mate niees. Sennen Sey ene Cee ee eee 1665 

INS LEAL ESL bem Wilel (EO LE [OSSESST OTe SS Ul CC eee seme ee eae ge ee eee ere ee 1668 

OSG LESAN REP INTHE S. AMO MICS [toy LayDKS| oye WaVGl Ses Be ea Stokke len asian ol) yay ei ee es 1668 

Wil CLLOUL ES CLLV;OT CC eens ea cn ea cee sh ner oe ne eae es Se 1667 

fi ava Gen Ofereqiua Nek COM lel) bay. CT: it CO yee ee eee ee 1667 

ALTOW AN Cem pen Citra = iT OGL CC a GO mk US 1) a1 ees ee 1667 

DONA PLOTE COS CRULIT CCESS aire y steerer rreminnn i e ernt  ee  ag 1856 

complaint : 

GSA V ite Lil CCM vy tt neers oem eee eee meee wy Weert eerie renee ere et eh eae Seen 1661 
atidavitto£ intention#tonile2=e= eae Pe ee ee eae 1661 

HoeKeavorn Shore Aubbremyy joeueKoaes Why 1666 

etlechroL tallunes togbrEing AChOMAneproOpere timeaea= ae == ae es ee 1661 

effect’ on twifeswages, etc. 222 ane we en Sh Bae Ae Se ee eS 1661 

deemed.denied-tmaterialefactsfoundlby jury ee 22 2 Eee ite he 1662 

divorce— 

absolute: 

eff eC eet Seer iis 2 RIS 2 VITO SA VC_ pater AnonooaTs 10, 16638, 2522 

SPOUNd Sv forsse Sak ee eS FE TO EGET At ED LE Bee SEL  es 1659 

a mensa et thoro: 

alimonyamay= bes decreed tinss2 Sus SPS Osa Bas Se OS 1665 

effectesh So aE Be BSS. SU ee ee DD. EE 12, 2519, 2528, 2524 
TLOUNSEtOr ses = SESE PO ST Se EOE A Se ee EMO 1660 

custod ymotmchild ren sss2--2<22-eensoecaeensessesee= FIO? BI 1664 

Jurisdictions sss ee OT BOE A STE AOre RIOT BOSAL 09 EEA TOL NNN 1655 
marriages that may be declared void on application of either party___-1658, 2495, 2496 

Vvenues<in Faction: .eee eee eee ME RS SURSE YE J SEO RL VE AOR ROTA Ae MASTS. 1657 

DOCKET. See Clerk of Court; Courts, Justices’. 

DOCKS. See Navigation. 

DOCUMENT LIBRARY. See Libraries. 

DOGS. 

allowing to run at large at night, misdemeanor; owner liable for damages_____ 1680 

dog-figh tsi ee ee Se rraeeretaey. 4485 
failure of owner or others to discharge duties imposed by law__---------------- 1684 
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larceny,of “taxed Goes. oh eso a a ee eee VAG 

license tags; optional with county commissioners______-__--______-.-___________ 1674 

license tax: 

LTV OUI Gi ce cee ee eee ee eas nage ES ea eC eS 1673 

duet when's! tatlore to Day ae eee ae ee ee ee ee 1676 

PAU CO cS Ce a ee re eee ee ere 1675 

DIOCEEAS VAISPOSitiOn MOL ee cee ee ee a ae ee 1681 

purchasersmust ascertain if listed Rasmus eee 1679 
receipt TOPZtAx A TL CONS Creer ras eee ee ee ee 1677 

tax listers to report owners; compensation for___--_----_------------------ 1678 
listed dogs: protectedi-Bexcepti ons Bae ee een ee eee ee ree eres 1693 
listed, personal property; larceny of, misdemeanor__------------------------- 1683 
mad .dogs3clawful. oto -kill= 22232 22s Se ee eee eee 1682 

owner’s liability : 

allowing .bitchoto-runlatularges=- ne rn ee ee 1670 
injury to livestock’ or fowlst 2220222 Fie it Se Sern ee a eee es 1669 

TMCS OP eR LL UC UO pe eee mre re eae ene 1672 

sheep-killing dog; failure to kill when ordered__----_------------------_-- 1671 

sheep-killing td oma" 1s wll tr Ri Se cere cece re re ce re ee 1682 

special license tax: 

ANS AUCTION Al™ Tax ee ee ee ee a ee re 1685 

AMOUNtTANG TOLhWer  PlOVISLON Sea ee ee ee ee ee 1691 
COLECELON MANGA Pp LLC a Cl ON eee eee a eae ee ee ee 1692 
elections *fOr™ CONC UGCEC yt DO Ware oceans a ae a re 1687 

CANVASS? OL VOLES ANG TreOtUrD Sse rete ae ee et ee 1689 

NOTICE T OL CLOCUL OMS sete ne ee ee ee a ee 1690 
petition ;* contemts® ANd = reCOr mee ae eee 1690 
registration, Dallots,,CtC.ceane son ete ae ee ene ee ee tae ee 1688 

local tax repealed ™if* special; adopted oa srs axe se ee 1694 

submittedato voters onspetition= 222.22 ..  on sees oe 1686 

DOWER. See Widows. 

DRAINAGD. 
agreement by landowners for construction: 

jurisdiction) inv clerk. of superior) Courts ee ee eee 5284 

payment for construction in installments____._.__-__-_--.__--_______--_- 5289 

PIOCedUr eg ee ee ee ee a eed re ee 5284 

agreement signed by majority or owners of three-fifths in area_________ 5284 

construction authorized’; powers (given2------ ease oeee oe eee 5284 (5) 

construction bond... 2... ee oe ne = See as 5284 (4) 

hearing; viewers appointed; duty of viewers__.-----_--___-________ 5284 (3) 

names of landowners, etc., filed with clerk of court-_-___-_-_-___________ 5284 

notice by clerk to landowners who do not sign-__--_-_-~__-__-_____ 5284 (2) 

Viewers (TeDOrt on a ee ee = 5284 (4) 
recovery for benefits to landowners not parties to agreement___-__-_______ 5285 

proceedings, for, 6234. s32selesr= scab bes Jose aSe nf oneee de Se eee 5286-5288 
recovery for damages by landowner whose damages exceed benefits_______ 5285 

paid;= when, and 2h Owes a oe ee a ee ee 5289 

proceedings @= <= _-=- =.=. = SOR Ses EO ees SS 5286-5288 

canal existing for seven years; necessity presumed; provisions for maintaining 5280 

canals and ditches s cuts by. COnSeN tm ODSGL IC UIT ome meee rea renee ee 5282 

canals and ditches dug under agreement: 

dominant) OWMeL/SeL1 SD Ge COM Cl) fie eee ee 5279 

Obstruction by Servien te OW Clee ae ae ee ee 5278 

commissioners : 

COTA PCW SA CLOU ge ac ee ee ee en wine ee 8899 

selling bonds without giving proper notice_____--_--_-----_______________ 4392 
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drainage districts. See Drainage Districts. SECTION 

drainage lawsnot.to-affect localidrainage lawsits_20_ 2022 Se eet eee 53881 

individual draining own land when dominant owner— 

commissioners : 

ADDON TCO es Sees aE eet Se Arline BAS repel tees Reet SO 5261 
ASSCSSB. Gama ges eee. ee ee en et ert eke 5262 

Gubiesgr soe ee oe oe pen Byrn ete toe tle cen so 5262 
TODOLT EC ONILETING CLO Tigres eee ere ae ee er) Re) OME Je te 5263 

Canta esis ASSCSSEC ED Ye COMMISSIONCI Ga saeeeeenn Se ee seers en ee 5262 
drainsiofiservientsestatesinto, canal == ene ae. Sen ne 5269 

drains on servient estates within thirty feet of canal prohibited__________-_ 5268 

eartoerrom, canaletonpesremoy.ed cor eyeled == saa a aan ene 5267 
easement acquired und ecraproceed ing seers s senna a= see nen seen ese 5263 

SULTECTIC CTC Sa LO Waa ee a ce re ee ee ee ae 5281 

easements, that, may not. be acquired fees. eee ae ee ee een 5263 

jurisdiction of proceedings in clerk of superior court__-----------------_-_- 5261 

material for2Construction ect cee see ee ee eee ee 5266 

petitions filed tsummons MSSiied AS ee Be ee ee PB eae 5261 

Nearing sa COMMIsSsionersmappointed Ses ae eee ee ee eee ee 5261 

proceeding as in condemnation proceedings__..--_-----__-___-_--_----__.- 5260 

repairs: 

expense apportioned when servient estate drains into canal________---- 5270 

amount of contribution ascertained, how-_.-.__-_.----------------- 5274 

judgment against owner in default; lien-__-___.__________~-_----- 5272 

subsequent owners bound__--_____-__-__--_ ae eect 2 ee tm 5273 

notice of making when more than one person interested__------------- 5271 
TISNtROLRENUT Var LO 1 ee ee eB ae See ee 5265 

LightwotawaAyatOrerepairsaprovislONS ashlee esas ae ee ee 5264 

Wid timo teri OF te OL Wa Vitel Oe ere ee eo ee ee ee ee 5264 

servient estate: 

drains into canal, right to; provisions as to and proceedings_---------- 5269 

expensegoferepairs apportioned 2a een te een ee ee eee eee 5270 

amount of contribution ascertained, how ----------_-------_- 5274 

judgment against owner in default; lien--__-_____-_--_-______.- 5272 

subsequent.owners;pOUnd == eee oe ee ee eee 5273 

nNoticekoteMmakin gp repairstes See eee ee ee 5271 

drains within thirty feet of canal may not be opened but by consent of 

CANAIRO WOT ete eae ed eee en a te ee SS ee. 5268 

earth from canal removed or leveled, right to have__-_--------------- 5267 
Cart he tromerore cOnstLuctionepULpOSeS sas es an eee ae ee eee 5266 
fenceslor paths sacross canalright toe sssses = aaa ee oe ee Fel ee 5265 

reMmovalon dam right cocsproceedings) forsee sas ee eee ee ee 5266 

individual draining own land when servient owner— 

commissioners : 

ADDON LEC eee Ree eee) A eeend pers aes ee ey a eueeeere. So 5275 

LU C5 ee ek ee eee eo eS 5276 
report wconnrmatiOnpee=.—— see eee eee | oe ae ok Ee 5276 

easementsmacquiredesurrenderedsmhOWree see en ae ae oe ee oe 5281 

jurisdiction of proceedings in clerk of superior court-__------------------ 5261 

DCtitionis SUMMONS nearing == see eee ee ee See ee 5275 

Proceedingseas sinweminents Om Aine sane ee ee ee 5260 

repairs, cost of enforced against interested parties__.___.____-___-__-_--_-_-- 5277 

local drainage laws not affected by general drainage law_____--_-___-___----- 5381 

protectionvofcanals ditcheswand natural drainge sss. ee eee ee 5283 

swamp lands by landowners as a corporation: 

assessments: s penaltya tors nonpayinenteeeeea- setae ete ee ee 5309 

compensa tiongforidamagestonlan dee ae eae eee Se ee 5306 
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swamp lands by landowners as a corporation: SECTION 

laborers. liens for work Yon? canal as eee ae a ee eeenes 5308 

petition filed im superiorscourt eee ee ee ES ee ee ee ee 5295 

commissioners appointed’; report required2._-_ 9-22 = eee 5296 

confirma tionnotmreponit@eatacweecan esc ce ate e te ae eee oe ee 5298 

SULVCy Ore Mayabes employed aaa aa aa ae aaa Seamer ey eee ee 5297 
DLOPLetorg= decla reds AmCOrpOLAuLOM = asa = = ame nee ee a ere eat e es 5299 

bonds: 

a-lien: upon -lands-drained or amproyedes. oe 22 ae eeee—- Saas 5310 
authority -t0~ISSUC@ss- 22-55 Lee ee ee Se Jee eae 5310 

paymenthentorcedw howl Vuieds Aire? Ses aay “er eee ee SRS 5311 

capital stock arrived at, how__-----____- tog corte} Neneey ines een 5299 
ownership of shares annexed to the land________-__-_______-___-~ 5302 

GOLPOraté--N&MCG wo asekses soos l seen ease o_O eae ee 5300 
dissolution of corporation, provisionstas tOl]2eG- 2 eet Tent Sr eraeees 5307 

infant-proprietors/*provected =. 12_ S3eks Ni Bani Waar Se eae Se 5805 

oilicers—of= corporation s2s22S 22522522 ee re ere ne eae == 5300 

payment of dues entitles corporator to use of canal___-__-_-_____________ 5304 

powers- of- corporatorss2s222 2 Des ide” Sees es — Fah aey 5300 

shareholders to pay assessments; assessments docketed a lien on the 

VMTN geet a ae as ca ce nn a Se 303 

proprietors of canal already constructed may be incorporated__---------_- 5301 

provisions for so doing; provisions for owners of easements who do not 

become-corporatorgil a RIah FSR que ere Sabie hele = oS ee 5301 

swamp lands upon petition: . 

board appointed ?2 fA. BOR TI, ONO" TLE Sa MO ie Tey See 5290 

compensation >'of.-mem berS2l=2-s_222se2s2s2se250)_ FTO Aa, ee 5294 

county: -surveyor.-to: bes chairman’ 2231020 Faieest es Se eee 5290 

duty :0f board sarrc2rersre seca scens aes WAR IG SUSI in ie ee 5291 

expenses: paid, DOWs.- 222222 s2 se nen eee soe ee ee ee 5292 

noticesofineetine tO be SivenBeegrae et Sa eae ies Se 5290 

refusal-to-serve -misdemcanore teins Silas in _ neaye 5290 

report filed= with county "commissioner s2202 2a ee ee 5292 

landowners=keep "ditch “open ae. Se ae ee ep en eee 52938 
petition filed’ S222 8-S> S20 oe Se SET RRA OR Ss aa See 5290 

DRAINAGE DISTRICTS. 

assessments: “sSlses teed ieee ele Ee ee Boe ee 301-538 To 

failure to pay deemed consent to bond isSue____-_2__-____---__-_------_--- 5353 
modification-of -assessinénts 2s. SSao ee Baie ae poms = age a 5372 

payment in full relieves owner from liability on bond issue_____-__---__----- 5352 

auditor for drainage district: 

appointed} how 222. 22 2 Sa BD Fe EE ey PSHE) = SE arey pepe erty sl reteeey en 3t7T 

compensation £2223. 2s het eae ont Oi en oe el ih Re eeeee 5377 

duties +2. te - 22 ee ee ee ee See ee Oe e = ee eee 5365, 5378 

bonds + =-24 2473 dete eo eee See eS ese ee es = 5351-5373 

assessments to meet bonds and interest: 

a lien-second-onlysto-state-and’county*taxesiee_ 22s spear ee 53861 

arrears; authority to *ColleéGte@ 2a 2s) e Pa I ete Her bere S 5366 

assessment -rolis.-prepared'}* provisions 22222222 eee eee 5360 

amendments to assessment roll; cost paid, how___-_-_-_______ 5370 (10) 

newassessment’ rollamades whens sere See ee ees et 5372: (2), (4) 

ownership of land changed; effect on assessment roll__________ 5370 (7) 

clerk - of - court's "duty? <M A8 ake POM De Paine: 16 POLES TOS) 

collected, how —2.-.--5_- -2GR Omi 2 88 aismgnee Ve Benen 5361 

authority to-collectsarrearssoaeT Schorr to) VIReees) Se eRsee he se 53 

collectible out of other property of delinquent____-________________ 5362 
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bonds— 

assessments to meet bonds and interest— 

collected, how: SECTION 

teesptorrcollection Sa See 2k nea pet ate ta oti 34 | 5369 

sheriff to make monthly settlement; penalty for failure__-_________ 5367 

detects ns proceedines) not tor detea tess e eo eo a ee ee eee ene ary 5379 

due: andi payable, swhen 2] 2) 2s 2 wteinse) Belated Sean 5861 

insufficient funds from assessment; new assessment rolls prepared____5372 (4) 

modifications ofeassessmentsea= eas eee Renee ee meee. 5372 

receipts for assessments paid, specifications for_._.__.___-__--_------ 5364, 5365 

TESLA TS EE Ree a ee EE eek etre ay Oe ad PERRET pa RSs, 53855 

release or modification of one person’s assessment not to affect others__ 5379 

remain as of the time when district was established___-_-_-_-_______- 5370 

Sale OL ands Lore cailures tOn a yao COU bl OM Sree ae eer eee te penny eee 5361 

disposition= of proceeds toimsales sae so) ae ee eee Ra (PA); 

new assessment roll when proceeds exhausted__-_--------- 5372 (2) 

redemption. of? landiacMeiveas wt _ocagpot Dil bie wtiarmeqes __ 5861 

sheriff selling in good faith not liable for irregularity___-_-_--___--_ 53638 

surplus funds from assessments, disposition of_.-_----------------- 5372 (3) 

whereWlands inttwo' ortémorecounticseaeaes et SILI, Sew Ope es ____ 5365 

JUPISAI CHO nw Oo sae ee ee, SOC EI ERO OF TL 53865 

orderrtorsheritisformeseftectiot orders eee = 20s. EE 2 = 5365 

banks, insurance companies, etc., may use for deposits with state treasurer 5359 

formmoty bonds etc Haare ES 20) AMO hPL RIOR ANODE BL. 22 SEIS 5355 
issued,” whenest=* 22 22 sete) Sheek ee oe Bee oe) eB es 5352 

resulationswasetoyissuancess=-25—e5—- =H seis WEN. 2 Oe a 5354 

payment of bonds and interest: 

county treasurer’s duty as to; penalty for failure to perform_------~--- 5368 

defaulteins* holders -remedy2 22s iO Ee TET A OES 53556 

refunding bonds may be issued; regulations___._._______--__-_--__------ 5358 
payment of full assessment relieves landowner from liability on_---------- 5352 

failure to pay deemed consent to bond issue__.____-_-_-----_---------- 5353 

proceeds: 

Application Of tssa<sss=--=-- S-= 5 TA Eee) SUT See 5356 

insufficient ; additional bonds issued ; proceedings_______________ 53872 (5), (6) 

refundings bondssissuedwawheneereculations2==ee lls. 20 Perea ae 5358 

sale of regula tionseaS*t0 saa Be et ee I OT AU 53856, 5357 

elerk of superior court: 

assessment rolls, duty and liability as to changes in_____--------_-_____ 5370 (8) 

compensation tor=dutiessimposed==2 22 = ye SI Sie esi eet 5370 (10) 

commissioners : 

COTM PEI SA CLONE ee ee eee ee es RD, CERUSRPEIYER De) 2 3899 
(AMM AKES JOXOSAKOIS) QUAN AONDNH feanyab aves [aNOyaXeie TOKO AUK ee A 4392 

construction of improvement : 

ACLOSS PULL GLOLApLIV ALCL WAYS se DLOVISLONG: ASO. Doses ee eee 5345 

acrosserallroadsms procedureceo eee a Se Sh nonte Si Solio Te ieega 5346 

MANN Cin, OfesCONSLEUCLON.- 2 ean SR: SWORN TO Bema 5348 

NOLICCmLO mL ALLE OR Cee cae eae kee eee eee ioets ae EICIC SYST ATELY. 12 5347 

COT GIA GE Se LC Tig ee LO ys a en cee ES TEE ELE A OTITIS 5B841. 

contractor jallinsetospertorn aemel ctie lo Wa ne ae eee eee een sO 53438 

controlland repairs) after completion sass 39) Sa tiieriis Sayre FO psec __ 5349 

ASSESS] CLES se 10 eee eee a oe ee ee EPO 5349 

CNC Vath DO Me LUT CS el 2 a 0 lee res re ye ae ee ee eee SOOLTEILY «og ee 5344. 

impairment or destruction during construction; contractor’s duty___---- 5872 (4) 
lateralodrains. .by..ownersi®provided sforts_ 4.2 | see erro Te. Pen ee 53 

payments,madehow-<n<<22<. es VEE Se 8 os _ e 5342 
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construction of improvement: SECTION 

superintendent sof rconstruction= ease ene pene ae ee ene eee 5340 

removal. ft. See et ee eae oe 5380 

timberfrichtstosremovesee sc. Seek ee ee Ee eee 5344 

construction ®ofMlawseast tones scie pel Tie, SE SAE ee ee 5379 

conveyance of lands: 

after district established, provisions as to2- 22202) —-228 559 fee ee 5370 (3) 

applicationBoL sectiontas* tol. se 2 seo ee ee eee 5370 (12) 

before-final-report,-provisions as! t0s== 2 =e eee ee eee 5370 (2) 

effect-on—assessment™ ro] | BOs) Sue eT ee ee eee SUE Ses 53870 (7) 

status or liability not affected by, except as provided__------------------ 5370 (1) 

warranty in deed runs to purchaser who pays assessment_-_-.------------- 5371 
cost of improvement: 

ascertained,- hows 2<22-<s20UL URL 2 ZR OF BIAS. FOL DBL IO See 5351 

damages paid owners to be included____________ MOLI ee 5351 

maintenance for three years to be included___-__-___---__-_--_----_-- 5351 
assessments and bond issues for, regulations as to__-.---------------- 5351-5373 

assessment for, when; collection of assessment___-_______-__--__--_--_---- 5352 

failure to pay deemed consent to bond issue_.._--------------+--------- 5353 
landowner paying assessment released from liability on bond issue__--- 5352 

failure to pay deemed consent to bond issue_-.---------_--------- 5353 
liability. for future; assess enis#. = saa ee ee ee eee 5352 

bondAissucef or, paw hen 222 82 4 a ee ee ee ere oe 5352 

damages paid landowners included in cost of improvement__--------_--------- 53851 

drainage commissioners: 

a_body_.corporatesa powers... =. ae nest Ae ee eee eee 5337 

corporate name: 2. 3 8 ee Be eo ee A ee 5338 

appointed, phOWy os c-s-i3 a3 ee ha A seh ee ae, oh eee Daal, Haag 

compensation of chairman and commissioners__-_-__-_-___--_-_---_-_-- 5339 (7) 

control and repair of improvement under supervision of___---------------- 5349 
assessments sMa yn, bey Mad Gent eet saat seen I Beene oe 5349 

election, appointment and organization under amended act_----_------------ 5339 

election, appointment and organization under original act_----------------- 5337 

VACANCIES! OCCULTIN GS LCI ea iil Ca ee eee eee ee 5337 

election under amended act: 

application (of ‘section 222222 2eeate ae eh ie Been is ee ee 5339 (8) 

failure: to. €lect_2_- 8-2 ne ee ee eee a ee 5339 (5) 

meetings) <2 see 2s ew ee eee ee Boe ee ee ee eee ee 5339 (6) 

number. =...5..-- = ss) a pee eet fore Se tek 2 ol tae heres: 5337, 5339 

organization) un dery amend Cc ea Cie ee ee eee ae eee ee oe 5339 (2) 

reports: 

annualgreports, = ee ee ee ener eer 53875 

monthly. reports..—...--.__ Saline Wewylie wichein teret tier piyyry hoes op eS 5374 

penalty for failure to make -2 222-222. 2a ee 5376 

secretary's compensation, 222 sroishwaes oa oe Stepiee oy allie Seseee 5339 (7) 

term of) office. under) amended) actz2222" "| eens heat 53389 (8), (5), (8) 

vacancies) filled, hows sundersamended sacts. sane ee, ee eee 5339 (4) 

established. how -e) =<ee a ee eet ben een 5312-5336 

attorney, to. prosecutes proceedings sae sees ee ee ee ee 5318 

compensation of attorney, provisions for+_--._—_-_ is + se ees 5319 

board of viewerssappointed }by, cClerksase nnn aay e Saran fee ees 5317 

COMpPensationy 2" Joes ees ee a ie ee Bee ie econ ee 5334 

duties 25 - 5a see yee Re A agin ® oreh ners (onan 5320 
expense accounts to be kept and filed__-____-________--__- Le 5335 

expenses and compensation, provisions as to-__-.--___.--_-__-_ 5319 

final report; what it, must contain 2_io' === = eeue Abe See 5326-53829 
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established, how— 

board of viewers appointed by clerk— 

final report; what it must contain: SECTION 

adjudication upon? finalareports sso. oe Sa ee ode 5332 

appealsiromeadjugdieati Onese ste se eee oa eee ee a eee 5333 

extension 0fetimesforase ae aoe ee eae 1 oe EO 5830 

filed;-notice-ofthéearing 101 Sorianikinwiy Sanur OF “Mouaares 5331 

one*ro"bera*civitvand drainage engineerece. ay eee oe ee oe 5317 
COMPeNSAtiOngoOLeensineereandeasslsta nts sane = ee ae eee 5334 

preliminary Teportwe ee ee ee re ee eek Ne ee a 5320 

ATS AN eATIN San MeO EOCCCOIN Cee eee eect ae ee a ew ee es 5321 
IMAM laeEooNyED Tha, JER QNOMNO ee 5323 

appealitrom + bondton sapped les oes Ses sete ee ee ee a Pe 5324 

nolicerotmiturthenmhea ring shew s wee arr eee 5322 
reculationuseasetOmMeMberseorebOAld sees am mneenier etre see Merayeyereey 2 — 5317 
removal#of mem ber2 222 22 = Se a ETO) eh Be 5380 

classification of lands according to benefits_.____._____-____------__--__-___ 5829 
classification remains as of the time district was established_______ 5370 (1) 

CONUEMM AMON OLe)] Al Ge pLOCECULIT GS ietO eee meetin aes ae nnn Pan te tenn REE 5325 

GaAMAZES LOL An Gatakenen plo VISlON Sef Ol meee eee ener en eee eee ree 5328 

“drainage record” to be kept by clerk of court-___.__________________-_-___ 5336 

jurisdiction to establish in clerk of superior court-_--_---_--_-__--_-_--_-_- 5312 

petition led swithyclerkezotesuperiors courte. = sete ae eee on een 5314 

bond ghiledeandesummonse issued see ee nee ere rere rer 5315 

Gdismissedsatircostzofapetitionersisw hens: ease Sen ee ween eee ee = 5321 

institutedsagain after sixamonthsta soe ee ee ree eee 5321 
Publicationsinicase OL UuMkniOwneownenrse Le] eee ees. eerie ss Eas irae et 5316 

speciale proceedings) zovernkproceedin gaae ress sii a se Sse eee pe atls 5313 
SULVeyaeor dered wwlhen2..2* 2-322. ene eee ee eee See ee 5326 

MAtUTCEOLESUDVC Ve ste oa se ee ee re ee eS 53827 
NVSODEEY cone ee ee en eS aD ee ee ee eee eee 5313 

local drainage laws not affected by drainage district law_---___--_____________ 5281 
maintenance of improyement; three years maintenance included in cost of im- 
DIOVeMent Sasa —aeee ee = nee ee eee ee oe ee eee eee SS 5351 

penaltyefor-violating-la was! tOsE ease — BESS Baa 2 Serre See e Sees Eee aL 5382 
TEMOVAlL OLeOM CCrSee ae Bee ne ee ee SE ar aren Be arene he 5880 
Subdistricts"e provisions ass t0>-- 22-222 eee Ree set Peg aee ea 5373 
superintendent of construction appointed, how; bond-------------------------- 5340 

DRAWBRIDGES. See Navigation, Rivers and Creeks. 

DRUGGISTS. See Pharmacists. 

DRUGS. See Pharmacists, Pure Food and Drugs. 

DRUNKENNESS. See Crimes, Inebriates, Railroads. 

DUELLING. See Crimes and Punishments. 

DYNAMITE. See Crimes and Punishments. 

HVA S Te @At OIGUN Ag HAC EEE ECS aru AlN TIN Goes OL © © gees eae eae eens a een, meee 5863-5871 

purchasing committee. See State Institutions. 
NEDOLLSmtOweOVELMOL aL GL occa eee ieee ee ee ee ee eee eee 7306 

HDUCATION. 

adult illiterates, instruction of. See hereunder Schools for Illiterates. 
agricultural instruction : 

all-public-schools -required“to-give-courses=—— seals Sredneyrs = 5563 
schools in towns of over two thousand may be exempted; proviso______ 5564 

county superintendents to report if courses are being taught_________-______ 5565 
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agricultural instruction : SECTION 

teachers must be qualified to teach these subjects___-___------------------- 5562 
application, of ichapter..____. ees Nore Sh Serene eat oo 5383 

arbor day: 

designated, 5... --.2% 55. = pen iii «net Von 2 5 5543 

public schools: to observec. 2. a ee By ene eer 5543 

governor to make proclamation for observance_._i-+_-+-+------------ 5544 

state superintendent to provide for observance-__----------+--------- 5545 
attendance at school: 

compulsory attendance between 8 and 14 provided for___-____________ 5758-5762 
attendance officers; duties; reports; prosecutions________________ 5760, 5762 
parent or guardian required to keep child in school; exemptions___--~~_ 5758 

penalty--for- failure-to=so do L201 Ae Ae er SORTA S 8 ee 5761 
state board of education to make rules and regulations; enforcement__ 5759 

penalty on school officials for failure to obey___------_____________ 5759 
compulsory. attendance of blind fehildren_ 2242222) 43_ 22 35 e ee 5769-5774 

sheriffs to-enforcetla We asttosenw es 22 oe es ee ee Be 5773 

superintendent of school for blind may have free transportation to en- 

force, fla wees At 5) ee 2 eon a at Pe i ee ee 5774 
compulsory, attendancesofedeat childrens see = oes] es eee eee 5765-5768 
compulsoryaathendancGesoteindie entre clad Cli Cries eee 57638, 5764 
COMSCLUUELOTIAL “JOO VEST ONS spec ce oe a a rca ah ee a ee ee 5537 
INGLY SM tec MU] Ger ey. Val CC Cae 0 Lee mee ee ana ee 5763, 5764 

children in orphanages permitted to attend public schools_____-----_____-_____ 5604 
county board of education to provide for expense in budget__--_--________ 5605 

expense= borne, -howss2s2s2S S25 82 225 DOGSHE RISMIUS ite er nen se 5604 
tuition fees may be charged after six months constitutional provision__ 5605 

city school board selling bonds without proper notice______-_--________________ 4392 

city school fund; treasurer failing to make required repert-___________________ 5456 

college commission to regulate degrees. See Hducational Institutions. 

commercial schools: 

application*of2 article®as= tol) 2238 =eses=s5-- ee 5780 

TIGENSEFFEG TILER S ISSEY ee ee ee ee ee ene ee ees 5775 

adVerlisineeliteraticesto™ Dee CC sees em eee cae eee ne ee eee ST1T 

DlanksSforerep Ores a Ge Ll COT SCC eee eet eee ee ae ee 5779 

conducting school without license a misdemeanor______-_--_---------- 5778 
disposition of Llicensextax 2222 ee ee ee eee 5779 

report=to-be: filed:=contentss2s2a-¢ sa222-. 201 BE senieinnes- Btaletsifan 5776 
constitutional provisions eee ee ei ea eee 5537, 5538 

attendance "at Schoo] S22 Se ds Sng = ee oe wri ee ee ee eee 55387 

general assembly’s duty to provide a public school system___-_____________ 5537 

separation of racesin® public’ schools==22 S222 22 2 ee 5538 

county board of education: 

AP Pease tonboarde LromPcounty SCHOO! | Ollie eee tere eee eee 5420 

chairman® administersoathsysw lene se oes eee ee earns 3196 

closing schools for nonattendance, authority as to________----_-!—__-_-_--- 5540 

compensation’ of “members 2220-2 <2) eee ee See See eee ee 3912 

COTPOTate _ POW CLSy ees 2 ao be ee es ld ee eee ae ere 5402 

county school budget submitted to state board of education___------------- 5485 

fines’ and penalties; lists? of filedawithfv2== 2 aa ees ee 5497 

failing tO. filés 226.2 seta waa eee 8 owns ae a an eat ee 43 

fiscal” School Py Ga rae DP ee LE a a eee a ae ae We oe el ee Sele ee tr eT 5501 

Incorporateds Sef: Fey ETO a Sr See ae ees eee 5402 

meetings 2. 220k See ee SIGS ewe ee eee des ee os 5410 

duties, atcpreseribed, meetingss=c- 232 =e = es ee De a Peer 5410 

July meeting with county superintendent and treasurer, business thereat 5411 

members. chosen, hows. 22-2252 35ers 5402-5407 

county board of elections to provide for nominations________________-_ 5405 

eligibilitysfor *inembership22euaes Bt oes a ea hee ae eee 5409 



INDEX 

BDUCATION—Oontinued. 

county board of education— 

members chosen, how: SECTION 

LOCH VArIAnONSRASM LOM IN DCL eas: seen ee Soe ere bo Satter 50) 5408 

nominations by county primaries; elections by general assembly_------ 5404. 

VACANCLESiIN NOMINATIONS sees aes Ray. ae oe A Ba sep paeee S, 5407 

MEMDECESER GTA Li LyA ti Will Clie Se tenses en Ie os ep Ee oe) Tae eee 5406 

powers: 

Contemp tert Of DUNS nl O ree ee eee eres ney poe hee Nee Ee ee eek 5418 

county, schools ofiicials, to, remeyes procedures fe ee ae 5414 
high school of adjoining county, to permit pupils of own county to attend 5413 

SChOOlMCOn tro gees ae ee ee | RS pee bey eh, eae ey 5412 

schoolhouses, to contract for building; regulations as to payment, etc._. 5415 

schoolsproperty,_tosacquiresand) dispose sof 228 =a. 4 ean ee te 2 5417 

condemnation proceedings when necessary; procedure___-_---_---- 5417 

deeds to property purchased, regulations as to___----------~_------ 5422 

deeds tor propertyasoldinexecutedae hows" == eta ae 5423 

Gisposisionmot proceed sew len eso) (aes ee ee ee ee 5423 

SUDPCAWAS) aCOMIGSU Chae. ses eee sem Were Ree eee 2 eee 5418 

VWALEMESS meta t li See GOMES fate ume [OUTIL 10 © Cl meee ae eee ee ee ee eee 5419 

suits and actions: 
compelling board to admit excluded child___-------~---_------_-_- 5417 

tompreseryvewmetc., SChool; MONCYS2-—- 2-2-2 -2--2 5. a a ewan Ae 5417 

Turalwlibrariesmduty eaSyt0sees2s22 Maes Ee a ae tet 5618-5620 

secretary, county superintendent of public instruction is ev officio__________ 54388 

superior court may review action of board affecting character or right to 

Leach gems. ol ae ie mutha antes Bek fone MS ee pe ee Ba Seer 5421 

teachers’#salariesmreculationsy asi tou see eee ee seen eee 2s 5494 
treasurers sees 288 see Oe Denes ere pd rere peg o's Borer in yin Pers 2 wl eee Baek | 1390 

VACANCIES # inligOMmiCes == ree Dees ae merry Ae ees eee ee 5408 

county farm-life schools— 

appropriations: 

BNNUAI AD Vesta CC me Smee ee See ee ete ee gers se eS 5587 

limitation as to number of schools established in any one year__--- 5587 

limitation as to number of schools in any one county_------------- 5587 

county may appropriate to support; limitation_-__-____-___--_----------- 5588 

board of trustees: 

APPoOlMNtMen Few tEMMieee yA CANCLES = ae Wes rier tea 5 Sere ere Bae Fore fe ee reise 5568 

COFPOraves DOW CLS, See leer Sie re Bee es a Foo eee ta ee eh 5586 

INCORPOLATCO w= = ae A ee eee ee ee ce ea ery Se Mn: Sr YE 5586 

qualification ‘and organization OL Oat 222 a e= 2 a se eee eee 5569 

building s#mrequine dys sh es 2 Eee eS ote ek eee Pt eee 5571 

authority to accept school building already erected, but not located on 

ef AT Tee ee ete ete hs AE es 8 et ee jared Pores ae te ee 5572 

Jocationwot. busines! =k 2 ee ee ee, Nee ren « Serer 5571 

plans to be approved by state superintendent of public instruction__-_-_~_ 5571 

controll and smana rene tees. Se ee Beet ern eres Pease fiye Shie) NepaT eh 5568 

codperation with agricultural departments in colleges___-_--_---_-_--------- 5582 

COUNTY EDOM CRISS Cme LO tee ace ee er ee gee ine See eee Sr 5574 

limitation tee ees eter are te eee SN ei ie pele ee Ire Samtiga yet cers 55T4 

DLoOvisions wand sspeciticahlons asmtombondSee sass = a See ee eee 5574 

township bond issues deducted from amount authorized for county_-_---- BDST7T 

COULSE? OL TSE Cys ae eee ew en a es Beets A yt Byatt meee b iat be ot _ 5567 

highWschookid epartiien tase eee a aeebeeere ae See aon en yer Pears pheey er oe ey 5580 

SHOLEACOUTSES tf Orare Cit] Sm ere eee ete ye ener ses) pt Pey epeyre Pe Fee wy Pre F. _ 5583 

state board for vocational education approves___-_-_---__-_---------- 5567 

EQUIP TST Ce Se ee ee hs wg Le art Bor ges a yes) ptate O57 1 

DLOVACCOMBDOWILY BS. Eee See ee eee? Cen inet Ser “eee 5571 

9—Index 129 



INDEX 

HDUCATION—Continued. 

county farm-life schools— 

equipment : SECTION 

subject to approval of state superintendent of public instruction__-_-~~- 5571 

establishment LET. FO 20 loie FROMTB Ire atop Sah Ree NON = 5566 

county- election-to-establishs-provisions2 ay Ae Baa eee eee eeee 5573 

township election to establish on failure of county ; provisions____----- 5578 

farm “acreage required ee 2 ee SE Ee ls ee See 5571 

high school department conducted in connection with_____--___----------- 5580 

direction- and -control of high school>department22 2235s Su eees 5580 
provision for merger with existing high school at same place___-_---_-- 5580 

teacher -requirement-s_<---ee eee ects eee cee ee SOO OO = 5580 

location foreschoolt Bass BL ast _. SARE) FCs 298 2 OS ae Ue eo 5570 
contiguous townships may unite to secure location; election; bonds_--- 5577 

township*bonds tomsecure dd o¢a tion Seo aaa es 5576 

township “election *to "‘sécure location Se 2 00g _ OF eum 5575 

when established by one or more townships___----------------------- 5578 

maintenance ~ 2222s ses eee ee OR EW SOS 2 1 Ur ee ee 5571 

Object-- si bstettbessasesocsrsssesseosoese sete DURE OF BP age. 5566, 5567 

students: 

admitted from other counties upon payment of tuition-__-__-___________ 5584 

residing in county admitted without charge for tuition-________________ 5584 
teachers: 

-elected,- LOW s<2ueetn see re ee OE, BW Th OTTO A ATES 5DS1 

qualifications and requirements! 20 seep sods = Ia e198 | 5581 

township bond! issties for’ ite Sin SCR Oa a SOD SONS — 5578 

assumed by county if county later establishes a county farm-life school 5579 

to-secure: location S22 4526 22 d_ Ba Oe ee Ee ee BTS DOG, DOT 

treasurer; duties.;+ bond ;“compensation=22=22 222222 = ee See 5585 

state funds*may-be-appropriated. t0===-+=-=-==—- == ee eee 5587 

county school budget— 

building fund: 

limitationson-: vt ee. 24~ bet len ee ee I ee 5A96 

Provisions for Lele Ales .0Gse"n FG “TUCINiih 01 Be HORAN 5487, 5493 

special county tax may be increased beyond limit to provyide_-____------ 5487 

children in orphanages attending public schools, to provide for expense of__ 5605 

conten tsgek ee ee a, Leg eeu oy Oe I ae ee OEE JOO Te 5485, 5486 
county~commissioners;-submitted--to-2-2 3 Ue es 2 SS ae 2 ee 5486 

incidental expense fund: 

basis of-estimaté@s¢2ede-eens see cee n ee eee eee OTB IOUIOONE 2 ee 5495 

provisions--forse sees ROG Oe TOE GMIABB10 28 CO SOB 5487, 5493 
special county tax may be increased beyond limit to provide___________ 5487 

indigent children} to;provides aid fore .=) es Sea eee 5764 

preparation provisions <asdto-seesee ae ak ee 5492 

required :.contents 4 22.24 tee ee ee 0 Oe 5493 

‘ schoolsifortadultiilliteratesPitonprovide fore. 2a. ey oie: Sa) Os ee 5608 

state boardsofeducation, submitted: {0222-2 =2 22 eee ee 5485 

teachers salary-fundStoprovidesioraiuies tie iets eee 5493 

basis; of .estimateee- 2. 2:24-4oe sees. et TOE Sheet Ded Vines 5494 

county school fund. See hereunder Treasurer of County School Fund. 

apportionment; requirements necessary to receive______-__-_-_____________ 5490 

bonds for schoolhouses; expenses of elections for paid out of school fund__ 5680 

building fund: 

county), schools budget-tosprovide: 22222.) os tien Seoree nai 5493 

derived, from, -what-sourced2e 2222-2 Be ea 0 ea), Rie se 5487 

special. chartered. -school’stapportionmentiil mo FOF bonoo Sime 5496 

claims for previous year not to be paid out of funds for current year_______ 5466 

fines. ,andspenalties- paids tozst.28--- sel cee eee Or. .DODIVOIG seo) 7875 



INDEX 

EDUCATION—Oontinued. 

county school fund— 

fines, forfeitures, and penalties: SECTION 

county superintendent makes copies and files with county board of 

Cducati onsets ee ereerrene ere ae ee ele See At — Senet 5500 

listestiledemignecounty=ponrarotreducatiOln. a2 ee) sen aos een ee eee 5497 
fatlurestotsilesc2= wh at seek ee A ee een er Pe eee A 4398 

fines from parents, guardians, ete., of deaf children belong to_-_----------- 5768 
fines from violations of compulsory attendance law as to blind children paid 

1.0 pinee titer Oe BPs hme Re ARR LOR na ete ELE AISI) CAME ER 3 ne eae ene Ps TT 

fisca le@schoolysy careers eee nelrperes ere eS ee on et ee ee 5501 

incidental expense fund: 

appropriations from for books for indigent children____--------------- 5737 

Count yaschooloud Set atOy pO. va C Cee es eee ene ee ee eee 5493 

Gerivedse trom whales Our CC ome ee ene eee eye rn eaten Ra SR cn ea Se 5487 
Speeralmehartereds sCU00LS ea pPOLeLOmim Chi === == aan een ee eee ee 5495 

WUSed— LOrs WHat SpPULVOSESee wee ae eee eee USE eae 5495 

revenue from state lands designated as state forests_____--___---_-------_- 6129 

special county school tax election expenses paid out of-_------------------ 5510 

tax on building and loan associations for recording certificate of incorpora- 

tong Delong sit 0 sears mers ay See Se ere a Se a ee een 5170 
teachers’ salary fund: 

hasisnoteestimrate Lorncounty-scnool- bpudeet_- === = === eee 5494 

GOUNUEYZESChHOOlMDUdZEMrIONDLOVICd C2) ee ae ee et ee See 5493 

special chartered school’s apportionment _____--_--____------_---~~_5493-5496 

teachersiasalartessrerulatedsso se Anes, Seek TS ee eee ees 5494 

teacher without certificate nots tomberpaldsOutrOfee==— et ee coe 5656 

county superintendent of public instruction: 

SUTLG]O Te Thy gapse ee ae aos tre see ene re eee ere nee ND Le Nees AO edipe semen Sue Kn EO 5432, 5433 

LURE CMuEKORRE I. BUUliNe TASS Ke: TRS OOS) Oils a ee 5771 

COTA PETES SG Orr re ee eet aera Sree eae NN near See eae 3911 
county students at state college; to provide for examination of candidates__ 5820 

deat-childrenedutyeaset OsrepoLlisuOn =asee sae =e aaa eee eae ee 5767 

deaf, dumb, and blind children, duty as to reports on______-______________ 5440 

uitiegeent anne ween eee nt STORIIS. OF ANP RIAs BIB 5434-5442 
CLOGEL OTT gre Se ene secre meee SNE SFT EAA ER RSet RAED ae ee take See eh 5424 

reported to state superintendent of public instruction_____-____________ 5429 

fines, forfeitures, and penalties, to make copies and file with county board 

Olmeduca tions Se ee eae ae eo ee capa. Peer Ue UR MRS BN pe nae ne LOMAS SLL RREE 5500 

fines, forfeitures, and penalties, to see that school fund is credited with____ 5437 

JOBE PL OVIN EME eD Yad] OLIN RCOUN TIC Sa= = =a ete se ee ey eee eee eee 5430 

OATH © OF pO Ll CO eet se Reece ae ree EIS ues SS el reese PRE ye ee AR et OEE = 5427 

oaths to teachers and school officials, administers____.___________-________ 5433 

OlCe. OCALTOM iO fats Fa a SEE Aer ee. A ae ea et VEE 5424 

QUALIT CALLOUS REC Une Caterers SPARS a Ne repeat eee ASE Pan okt La NBrane ORR Sey OED, 5425 

LEM OV ale LORRMONPEELOLINAT COM OL CU LCs meee eens een ere ane ieee anne een 5443 

county board of education’s power to remove does not bar right to try 

Litle £10 COUNG ee = sete ae ee eee ee eS eee eee 5414 
reports: 

annual to state superintendent of public instruction; contents__________ 5442 

LOMCOUT EY a OA COleCC UCU UO Lia am a a peitn me tee eke Menor DH Mes TENE a Se uIRU nA. 5441 

copies to state superintendent of public instruction_______________ 5441 

number and value of schoolhouses, ete., to be reported____________ 5468 

resides in county of which he is superintendent_.2-----222_2 2725 5426 

school committees, distributes blanks and books to________________________ 5489 

schoolhouses approved by before payment made therefor__________________ 5415 

SCHOO statisti es od WLy na Sie lO eerste meee eee BES Oe eee cat tens TOS 5439 

secretary-co county board of education duties== = ase ass 2s BEEN EBA 5438 

131 



INDEX 

EDUCATION—Continued. 

county superintendent of public instruction: SECTION 

state and district associations of superintendents, to attend meetings of_-__- 5486 

CXDENSESH ALLO WCCO 0G CI Bl O10 ee ae a a ei re ee 54385 

SUSPENSION 20 fe ECR CHET Sa 1)Osuce Tut oh Sn oe 5432 

teacherssameectin es COs NOG) ae. pe ee ee ee oy = ee 5435 

LO ACH ETS MST yay. UCL CT: Sami O71 eee ee eee a 5664 

NOMVOUCHEeT StS Med MLE: COR GT a Cis LL Cl eee ane eer 5664 

teacher without certificate, forbidden to approve voucher of___---__------- 5656 
teaching while public schools of county in session unlawful; exception____-_ 5426 

TOPMy OF OU CC ae Soren See i cece, 2 SERS Oe ee ie nt IE ee ene ee Le ee ee ae 5424 

VACA TI CVeiMia OL COS gee ee een a ne ee ere Ee a ahah oa ee ee 5428 

VISILES SCH OOIS) Of eCO UML jc ees See re re ae ee ee ee 5434 

degrees, right of educational institutions to confer restricted_____._____________ 5398 
college commission created to supervise; powers___-___-________________5399-5401 

farm-life instruction in public high school. See hereunder Public High Schools. 

graded school districts. See hereunder School Districts. 

high schools. See hereunder County Farm-life Schools, Public High Schools, 

Special Township High School Taz, Township High Schools. 

high school subjects taught in any school employing more than one teacher; 

PIOVISIONS e462 oe os oe ee ee Ie ee 5518 

high school text-books: 

Ad OPLEGELOrg LOUIS V CATS we XCCT)E LOTS see eae ee ee er 5730 

county board of education adopts on recommendation of county committee 

ON pSCleCtiON 925 Aes aire Se Ne a ee ee 5724 

PEOVISION MWNERE MM Om GOUT ye COMIN CCC mem ee tee 5724 

county board of education may purchase books of student removing from 

county: and) resell a2. = sere Been a ee ee eee 5732 

County COMMIttees Ouse] eC te pLOvd. CC ef OY eee ee ee 5724 

disinterested persons to’ act in) selections. 222 052620 oe ee 5734 

localadepositories) for: commission allowed S22. 5. ass ae ee 5731 

state committee on high school text-books: 

appointments sduties a2 soe Se See eee | hee ee ee ee 5726: 

recommends books to be placed on state approved list_____-_----------- 5126 

StaAteeSUpPerin FENG Enite COs aD WE OVC meee ae 5127 

state superintendent contracts with publishers for_________________-___.___ 5728 

Don Sots Dub LISh Cy; sseGO IC Leh OT See O Fel OTC oe eae 5729 

state superintendent may make rules to carry out provisions of article-____ 5733 

stateysuperintendents to: prepareslist Of eapOLOy.cd aaa — eee 5723 

(Couhaay Ibksys AeGy |Oyes iaayeys ley Who) amc ovank elle yee) Cy eee 2 ee ae 5724 

publishers submit samples and prices to state superintendent__---_--_~ 5725. 

ULNA tig OTepk GLOW CLO Th ged Sax COUT Ese ce 5722 

home economics. See hereunder Instruction in Agriculture, Manual Training 

and Heonomics. 

illiterates, instruction of adult. See hereunder Schools for Illiterates. 

indians. See hereunder Schools for Indians. 

indigentachildrens provided (tori 8 eee eee eee Be ee eee 5763, 5764 

instruction in agriculture, manual training, and home economics: 

Land Ss foOred GM OnStrs CLOT gv, OT Kaeryy el yt) Geet UML el a ee 5560 

school credits, may, be. ciyenyLorrouLtsideswiOtk= se so ee ee ee ee 5559 

state superintendent to prepare courses and publish bulletins_____________ 5556 

{Rua Kermmays Mines love hiporvanieiovereP\ahdovenc (COsR Se ees es ee 5557 

teachers of grades wherein these subjects are required to pass examina- 

TONS) 5 Cb Gry, ee a eg Ren els coe ce oy ee ee: ee eee een oO 5561 

time given to subjects fixed by state superintendent of public instruection____ 5558 

instruction in temperance: 

enforcementhol, Jaw 8S) 10.2.2 se ee ro ae er So Oe ee 5555 

LTAdAtlOnSswand  TeSULA CLOMSa es UO we UCN) OO ics eee eee een 55538 

1382 



INDEX 

EDUCATION—Continued. 

instruction in temperance: SECTION 

howiandswhen givens=2_ 22 ee TR) SOUT Is STASIS) US MAMIE Ora 5552 

INLMTIMNU EI OLA TIS CU Ct ONS ee Seen meee een gt 2 | ES eee seas 5552 

TEC Mined ee awk alee. teed EAS PSS ET SL SOS 2 D2 

schools and institutions failing to comply with law lose state appropriations 5555 

training +ofeteachers sf ors seen ee ee RTE PME TEES TRY a 5554 

no teacher licensed who has not passed satisfactory examination in 
SubjeCtte== 2324 4— saa beers oe oe Be Os 5554 

kindergartens: 

establishedsingschoolshow== snus! OHS 10 BOD Se ee See 5602 

CLECLLONSMtOMESTA DIS MeN LOVASLONG we 0 leer meee ee ee ee ee 5802 

teachers; qualifications fors--=<-=-SOTUI07 “Olt 7 Be Vasey SOT 5603 

manual training. See hereunder Instruction in Agriculture, Manual Training, 

ete. 
Movin pictures ete tor rural commMmunitiesses Se LIEV Seegse rey ey Sei 5629-5632 

negro normal schools: 

accounts and bills, regulations as to payment of__--_--__-__-_---i--------_ 5852 

beneficiaries expected to teach three years__------_~--_--- 22s e__- 5851 

board of directors; appointment; powers; compensation__---------_-__-_- 5852 

special additional appropriation to Slater school2--=---=_ 2225 Sis setae 5854 

statesboard ofeeducation may sestablis hess rae ae See eee 5850 

superintendent-;--election ; -duties- Ssalarylt222 222) 22) (Sees See eet 5858, 5491 

physical examination of pupils: 

appropriations for examinations and dental treatment .______._-____-____--- 5752 

county health officer to examine children reported defective-_------------- 7068 

EXPeNSesprovid edelOrssee iy FeO TE. 2 OT en Rail, (Sra 

madeecatewhatetimesrandahow= tOLtena sl een aha 2 SE ee 5748 

objection by parent or guardian; pupil not compelled to submit_---------- 5750 
state board of health and state superintendent to make rules for__-------- STAT 

teachers: to make’ examinations and records2223_22 222222 20 eee 5748 

penalty for failure to make examination and transmit records_--_---- 5749 

record card transmitted to state board of health-__-------------_---- 5749 

duty of state board of health; reéxamination of child when serious 

defect.indicated ¢.. 97 _ Tai Sees Se _B_aer Om vor. 750 

private schools under contract: 

amount paid per pupil not to exceed regular tuition rate_________-__-_____ 5815 

declared a;-publiceschool.and>tuition-free=s=-==+2--=-=----__ Joe 5616 

limitfonvamountethat mnayeaberpald= soe pees eo eee ee Pe re = 5615 

minimum length of public school term to be designated___-__----__-__-_-_-- 5614 

school committee may make arrangements with_----_-_________-__-____-_- 5610 

teacher : 

county superintendent of public instruction’s authority over___________ 5613 

PUIG SAM OM a ee set eee = ik ee ee ee 5611 

reports as required of public school teachers___-_____-_______________ 5612 

{o--haye-certificatesia-2-=2s2hs2ese2-20) 2b _ VIDS AO 5612 

Guition+ freee fa23 S22 owe eee ee SE I 2 5610 

Guition-may-betcharged-adultsss==<=2=6-22, 80 ui See en 5617 

tuition may be charged for branches higher than specified for publie schools 5617 

public high schools— 

agricultural and domestic science departments— 

appropriations: 

byscountys-limitation=..—---—+~ (eo Os SAE TOT UE BSG 5592, 5601 

by~state;--limitations-s2.--2=s===--2os SelB AOL Maes 5599 

buildings and equipment required at schools maintained______-_______ 5o92 

equipment to be approved by state superintendent of public instruc- 

(iONe pee eee an aaeasarss 8S LO). DOO SNTARS “TOD BOLI SS UOCEIOD je 5592 

codperation with agricultural colleges and departments___-__--_-______ 5598 

133 



INDEX 

EDUCATION—Continued. 

public high schools— 

agricultural and domestic science departments: SECTION 

county board of education designates schools in which such depart- 

MENLS. Maybe; maintained) TESstriChlonGa.s—= === eee 5591 

faculty and schedule of work of schools maintained_------------------ 5594 

principals, authority, NOtslLeSSem CC ssa. eee ne eee 5595 

Qualifications} ofeteachers 25-= 2. =o teee Beene st ieee TEE 5596 

Mayebesmaintainedwawhensseee: Tie eee eee ee 5589 

PUTPOSeELANnd (COULSENO Is SLUG yee ee ee ee ee Pepe Bass 

quantity andslocation vor landerequired == sess] sen aaa == ee eee 5592 

students : 

frommcounty, pay, no tuitions. 2 === =a ee eee 5597 
fromyotheryeounties ppaynitultons. te eee te ee ee 5d9T 

no discrimination in charges for board, ete._____------------- 5597 

board of trustees; when agricultural and domestic departments maintained 5590 

control and management when agricultural and domestic science depart- 

ments maintained S2=. Seeeeseten Anes a ge eit Bee Pere ees 5590 

supervision, wappropriation TOpess=— Sas 22 es so eee ee eee ee 5492 

rural libraries: 
appropriations]. <5. 23 idea ee ee Se ee ee eee eee 5491 

bys county. board of education Sie == ee ee 5618 
bya state board) of educations... =SB= Se ee eee 5620 

for enlargement: 

by .countysboardmof education == 225s s"42— 22. ee eee 5624 
by.state, board wotseducations:. .<--Ass33-<seRh =i Ae eee 5624 

general appropriation by state board of education__-____._---__---~-- D627 

expended, how; disposition of unexpended balance__--_-------_-~- 5627 

book-eases furnished by county board of education___~_--------------___- 5621 

books.» onderned:pho Wess ssee8 hes 8 ee ee = 6 oe: Bead oe eee ees 5621 

enlargement of libraries, provision and appropriations for____-__-_----_----_- 5624 

established. h OWrge sss 232 2a Se we ee eee oe eae ee 5618 
limitation on number that may be established biennially__---_-__-___- 5618 

provision for establishing regardless of previous number established 5626 

provision for_a second library. after ten yearss2ee2 =] 525 = 2222222 see 6518 

exchange of) libraries expense lof changing. 2a aes =n eee ee see 5623 

incorporated towns with population over -one thousand excluded__--------- 5628 

management. -<2.23 << - Se pee Ae EN Be ee Ee fore fee ee ERISA 5619 

rules and regulations for conducting established by state superintendent of 

public: instructionyeseae8 see SoS see oe IS So A eg ne thy een ppg ee Poe Eeeg 5622 

treasurer: duties + compensation aa aaa Bat es er 5621 

school attendance officer, county superintendent of public welfare is chief 5017 

school census— 

census taker: 

compensation _...._. seads263 bette 2 fiber, Se Ranier ces perl “So 57438 

blind schildren. duty cast to se Sesser Sree leer eee eee 5771 

deaf.childrensdutypaseto. S02 Senos eee cane ore oe eee eee eee 5767 
school ,.committeendesignates____.___._ ast ha. beeen wn ee eee 5742 

county superintendent furnishes) blanks (fors 2-2 oe ee 5741 

school committee furnishes annually to county superintendent_____________ 5740 

contents? a. 2222-25 2 see BAR Ne DOPE sg Ban peeeel @ Byers Beet Pee Pe 5740 

copy. to teachers: teacherstor record see ee ee eee eee 5744 

penalty for failure torcomply son 20 eee ee et eee ee 5745 

penaltyfor false returns. £2. See ee eS ee eee ee 5746 

time! for.returmes- of 2552-425 Bate eee tube Seen ten ee 5741 

school committee: 

COMPECUSATON mt Onm EA KASS CHOOT ISI Seen eee ee ee 5462 

compensation ;of,,mem bers tae= ast bare oe ee bores Es tet pe RR 5462 



INDEX 

EDUCATION—Continued. 

school committee: SECTION 

CONLLACTS awit ne teaChers mtOmkeCDECO DIGS Ole an. 9. a bee ee. = eee re 5467 

deal dump.and blind childrens duty: asito. repottis,On- 5-2 ae. oes ee 5440 

employimenteand sdismicca lEORetCaChcic emerson See eee bee ake ego a 5661 

employing teacher without a certificate; appropriation withheld_____-~- 5656 

no teacher employed except at regularly called meeting__--_--_-_--_-- 5662 
regulations as to dismissals; teacher entitled to hearing__-_--_--_-_~- 5661 
PESTON sASmULO MCI DLO VINCI tee eae = een ei Se eee SS 5662 

member ineligible to be elected teacher of any school-_------------------- 5663 
ra SD GaN AEN atl OLS SI OY OK CH TY AAS OY eg ae pg A a a agen ape ks a 5457 

NE GRO T OLE CC ae nee ee amee ee en ee ee eee ee nee ogee ee eee PN SS wet eT. te. 5459 

organized, when and how _-_-_- i ran A Ee re eres Se eee Sk 5463 

DILVles <= toskeepmsa li tar yan Se entree SER ee Wien Be ee eS Se ee SSS 5757 

CUA CA TLONSE Ole OTN b C6 mee meennn ae en ek eo ee Oe tS 5461 

receiptsuand expendituress: tomkeep record smote peeese eee ater 5467 

LePairs to schoolapLopeLroyewauULhNOrltyakowiiakel se a eee ee 5466 

FepOLtsHOnss choolhousesHandeschoOol DLONei ives. eee a 5468 

SChOOh amon tha eh nedestanent See ats tre: Beto eck ee ee es ie 5668 
school property : 

leasing school grounds in municipalities for park purposes______--_---_- 5465 

number and value of schoolhouses reported to county superintendent__ 5468 

POWiGT Sieve S otal 0 ee a ee ek SE eS RE oe se 5464 

school supplies: 

GULL NOTA syne Om DULCE 6 Crees eee e mera as hae See ren mene ey ee ee et 5466 

DUuyinoweLTOmmeinNbereste damier) Crm sawn oe ae ee eee ee eee 4391 

SCHOOMeMIM ELON DEUCOM GIL OU GEA Gi te atan cS [IZe)C Lol Cale eee a eee eae 5668 

SANS TNO Whe NGUs Genie TONGS He ee ee eee 4392 

teacher’s contract, limitation on period and amount of_____--------------- 5665 

LEnINGBOLsOLI CERO leIMnemb CRG ease ree ee a) pve seer eee aoe ee er 5458 

Vi CANCAON SCOMIM EG CC mmm ae Oe eke et) J ee Oe ee ot eS es 5460 

WiOMETRIT Ags Clty, Cis © eerie eae Ra SP ORR oe Pe DOOD 

school districts: 

closing schools for nonattendance, county board of education’s authority 

LS ie 0) eRe rey cre ee rps Sip Nene, EEO, ee Pee cee te RES 5540 

CONSOMIG ail OnE Of CIS IT Gh Sa ok Seok te ee ee Ne 5473, 5474 

state public school fund administered to encourage______-____-_-__-___-_ 5489 

LEAN SPORE ON COMED UT DLGE RON LGC mt Olsen ee eee Le 5475 

Within) discretion of county: board iof, education 24-2... 25 54738 

TP OTIICC eal Ogi She ee ees ee A Deere Rar el one 5469 

boundaries of local tax districts changed at discretion of county board 

OLmCC UC LLO lip eves. Gets Be ee ae ae ec ORES ee eee 5474. 

CELE C i ODant OSG) a: VO lt aires enn See ee Se ee i np ee NE ee 5474 

limmitanwonsy Onmcrea lion Of New CISttiCtsmee= est en sae eee eee D472 

OLePOLRMONS Of COntLizuoUs counties: reculationce w= sass ee eee S 5471 

OLAPOLLONsROfeCORLCUOUS sbOWNShID Sa] wees a eee 5470 

redistricted in discretion of county board of education_____+ .-..._--- 5473 
graded school districts: 

boards of strusieess women nay .Serie Ol soe ieee eee ee ee D039 

boundaries made coterminous with city or town where situated en‘irely 

LET CORD OFA GCMLTTI |G ae ew ee eee ts ee pee ene oe ey 5478 

enlarged to include territory contiguous to corporate limits of town; 

DLONAS1 OU Saaremaa teas eee wee eee 8) epee ESO ee ay DATS 

NGO GOMES. 24 ee ae eee, a ea ae 5479 

transfer of children from one county to school district in adjacent county_-- 5476 

school extension work: 

agricul huraleex tens On meee pees eee ee ene rere ES 5582, 5598, 5631 

domesticmsciences Ext ensiQneee =e saws ee ee Ue oe oe 5598 



INDEX 

EDUCATION—Continued. 

school extension work: SECTION 

farm-lifesextension ¢ =s<—2- ==.) BSi Guy Geen 03 SION Ie at oie ee 5582, 5598 

health--extension work seus) 24 SE SIE AEP as ae a eee 5631 

MOVING Pletures, setCe=e LOreriunal <cOMMULILICS =e anne eee eee re 5629-5632 

agricultural and health authorities to codperate______-__------------- 5631 
appropriations Se. eel es JE Ee eee ee ee 5632 

community’ deposit? tossecuresse =. eee ne eee 5630 

expenses borne; “how sss2=s2- 22222 Een eee” ee ee a 5629 

state superintendent provides upon application of county board of edu- 

CatiONn--S222~ses22hersccste eee es nne = = Eee. Cee eS 5630 

schoolhouses. See hereunder School Property. 

approved by county superintendent of public instruction before payment 

Mad@-s=s25 552 ftsesssseea sas as Seas se Sees VIS A Os eevee 5415 

bonds for schoolhouses— 
in cities and towns: 

application and construction of ‘article as (Os. se) = ee ee 5690 

AUCH ENT CATLONS Of gD OC Se ak eee eee oes eee ee eee 5686 

Authority” tO™SSUCs === == ssa aS es eae Rae re ee, eee 5684 

denominations and: forms 22 32s 2. ee ee eee ee 5684 

election on question; provisions for election ¢. SION eee 5688 

registrations lors CleCtiON= see ee a ae ees eee 5689 

Exempt from COWN OM cityatax anon =——=— === = = eee ems rete ee ree 5686 

INTEL CStig == 2s See es ee a a ee ee 5685 

maturity,-of bonds s3="=s5< sense ee eee VE ee 5685 

salée;-of bond S ss S254 23 95 ea COR ee Senator nen ete eee oe ee 5686 

Special Stasa On Meena ponds ard msl Tees basa ees nen 5687 

in’-counties; townships, and schools districts= 22 = aes eee 5676-5683 

disposal of bonds; county board of education sells____._____-_-_-_- 5682 

regulation as to sale and disposition of proceeds___-__._-____--- 5682 

election ordered, h0 Ws 222 ses" 222 = Ss eee 5676 

conduct of election; ballots; expenses of election-____._-_______ 5680 

contents..of order a See 5677 

DetIELON ED Ye COUN TYE DOATGsOLeeChtrCa (lO T= =e aaaeeeennaa eaen enter eens 5676 

contents=of: petition Sse s ss e2 Se asat sae =a ae See eee 5677 

petition for second election to inerease bond issue__-------~--- 5879 

ISSUANCE TOL DOT Sete eee ee ene nee Ee ee 5681 

LINDE OD MAT OUN Partly ate Tel yer Cpe SS UL CC ces eee ee ee eo 5678 

SPeClalataxeco: Meer DONC Sean CeIn Cel Cs Came eee as =e een 5677, 5681 

collection liability of -otlicers= to- collect ==22= 2 =e 5683 

DuLdiIng Lun Pee Seen See we eee ee eee eee ee eee eee 5487, 54938, 5496 
Dulltaby contract with county poardeoreeducati ons] = eee 5415, 5670 

approved and received by county superintendent before payment__5415, 5670 

CONCLACISS OM DEST SW LLU LIS =e eee a el ee en eee TL 5415, 5670 

COSt= divided =-howae ew ee ae Se eee cre eee ee ne See ee 5415, 567 

inspection of, appropriations from state literary fund for_______-____--___- 5672 

loans from state literary fund to build, provisions as to_-__-___-_--___-- 5671-5675 

NUM) ere reported m Dye SCD OO lag CO mri iG [eC ee eee eee ee 5468 

plans for-sappropriation=1rom stare literary, tund LOT ees] eee ee 5672 

SANICARY sex AMEN a hlOMS | Oba DU el Ines 1 Cle 150 TT Cl See eee 7068. 

SCCCINGE LTE sti (est see te wt een eer te ee Sorcerer eae an ae EY eee eee 4240 

School MONCH Re LTCC eee een ee ee a ee ee ee ee 5668 

school privies: 

county board of education to provide proper privies_-_-__-_--_-__-_--_-___ 5753 

PAM ULEE LO PLOvId Game rit SO Slee 1a OI ee eee eee ee 5756 

Davi Clore Wiss See ee re eee ee re er ee 5754 

school committeemen to keep in sanitary condition ~—~__--_J_ ~~ Ll 5757 

TiIMerallOwedmtOre SCA A CLOM OTT OPVe ton Whe Vales eee enn te 5755 

156 



INDEX 

EDUCATION—Continued. 

school property. See hereunder Schoolhouses. SECTION 

CANCBAT CMC SLOG Valle SC lOO lM COlULN ELE Cs eemee ene eee ae ee em 5464 

LEPALC SMD yeSCHOOl@ COMIN TiCe ene en eee eee See 5466 

school committee intrusted with care and custody of___-__---_________-__- 5464 
school grounds may be leased to municipalities for park purposes__________ 5465 

VA CRLOn DEEL eDOLCEC MD Vas CHOOMC ORIN GUCCS eieee tee eee eee ae a Pane eee ser nD 5468 

schools for adult illiterates: 

FERRED OCT AVA EY i RR Br aan irae IRE ae ABEL aa «Se BONA BR ee wadls 4 LI ION. oo, ha 5607 

OQNICS OE Oe) Gril Chie Gao a eas we See ee ie ee ee 5609 

SUPP OLLC Osea OW ements en ei. Sa ORE, Ee Set eh ee RSS eee ee 5607, 5608 

schools for indians: 

separate schools for certain designated indians_____________-_-__-___ 5546, 5547 

applicationvof ceneraleschoo!] Mawes = oee= see ee Peak ee 5551 

attendance at other public schools in county provided for__----------- 5549 

COUN tye DOATrdmOLeducatlOncSEGUt yan SmLOm mes een eerepe te 5548 

nerromchildrengexcludeds 22222 == = ee. Sees ee Fe alles hee se 5547 

pro rata share of school funds to be kept separate___-_--_------_------ 5500 

schoolscommittees*and= teachers=ee es ae eee Ss ee 5D47 

school taxes: 

sheriff’s liability, civil and criminal, for failure to settle school tax__-__-_-- 5500 

taxlist-tor havesseparate= columns =f Ols==— =a ane ee ee Te 5498 

abstracts of lists furnished to county board of education___------------ 5499 

school=term= continuous as fareas=practical === seo Sa a eee 5668 

school trustees. See hereunder School Committees. 

separation” ofa ces =) ae as Be a OR IR A OE BE 5538 

Groartan minal ans e provided’ COL ss =a een = ae eee nce we sei oe ERED EEL SEE 5538 

special chartered schools— 

county school fund: 

Jape uid Velrivawse aiqmmaval ayy OyaNesaCOy UENO, VOU ON A a a a 5496 

INCIGENTAIEe PENSE Lud 4 YP POrtIOMe Os lO Wee = ee een ee nena ne neR 5495 

teachers#salanyatindea ppPOrbrOomed ss MNOwWaee see ae ae eee ee 5493-5496 

special city or town tax for schools: 

electionstorsorderedas wlheliean Calo wees = ee ene eae A ARO ee 5519 

rules=governingyelection stick etsy es eee ee ee 5520 
expended by city or town school committee; provisions as to appointment, 

CLCaLOL ‘COMMITTEE ee Seen RE ee Doe ee oS I BT Ho22, 

funds from: 

ADPOrLloneds* ho wae ee Sea eee SON LET EE 5522 
expended=by- city or town -school>committees= = eee 5522 

levyand- collection ==22as= == Sees RE Fe ee a See ee 5021, 5522 
limita tion’ On ees ee ee SU ADI OD _ 5519 

special county school tax: 

ATTLY CG 8: Gr 1 O Wea ree aoe err nee ever ee et oe EE SO AEE RD 5486 

county -commMissioners=required=toelevy =e. oe ee ee ee ee 5486 

procedure in case of disagreement or refusal___._____________________ 5488 

county must levy before it can receive apportionment of state public school 

ULV) ata ee ee ee, ee en Pee A OO ILIR A AM IES OS -ERLIOUE 5485 

election“for® ordered s=h 0 We re I EO ONTO IAN 5505 

county board of education petitions for election_____________________-_ 5505 

CXPENSC OL ClECELOM Ee PLOVIG CU LOr eee a eae een ee eee Se 5510 

rulesusov ermine Velectionsees ae ER BG AMS SU. CIB IOG MON 5506 

subsequent electionssuponetallure ol irsteeseeees ee ee 5509 

Ley year eco ll eC ti OL eae eee aetna emer oeieene WIN POM IONS 5507 

TEM FA CLON ONS Sa SS SS ae er eee Se ite ee gene PRIN OD, 5486, 5505 

provision if limitation insufficient for six months school term___________ 5A86 

reduction sprovid edlet OL, aa ee eee ee eee eee Keere NEVER Tae Fenty Sd tN renee st 7 5483, 5508 



INDEX 

EDUCATION—COontinued. 

special tax districts: SECTION 

abolition of district and revocation of tax, provisions for----------------- 553 
dIsirichany debigmiay Not Des Abolished —smesaae aeenren ee eee 5532 

elections for abolition not oftener than once in two years__------------ 5533 
CLECLIONETO. LESLOK CII val epi LClpslitiaeed 11 vgn tel 11 eee ge 5534 

AiccniGm ita doar, AaGh IE adine Swe) (ee ee 5526 
INGECASIM Owl CvivO OV LGC etO Ty sme TINT AG OTe ee eee ae ea 5535 

LAMA A CHOMOM ASTLECT a] Sie ae ae ee et eg ne ree Oe 5526 

PUIES COVELL Opel OCCU Feats © KCl mec ee 5527 

ENTAL SEM EMG OP Ustream [aT OV LST 10 ae 1 eae ee ee 5530 

LOLIMEeEH TLOMEPOLEONSROLeCONtTS Ol Sm COU GLC sm are eee area eee eer 5529 
formed, hoWia 4. 3 ak te ek ee ee ee eee eee 5526 

funds from special tax: 

apportioned.-by--school- committees. 200008 JN19Nan 50 Bonen e 2 5536 

placed to credit of district school committee; provision as to appoint- 

ment~ofs,committecs_Sh6h with sinaiieenrhe tobias sine Ss 5536 

levyand.collectionuofispeciala tax = a hiria es ieee 5528 

increasing levy mpnovidedetorstlimita tion t2a455 25 a ie eee 5585 

reduction, of special) tax, provisions foraass=- 8a 225 espe eee 5483 

special tax in school districts containing cities or towns: 

election: orderedsj whenwand ghowe ss tee ee ee FE eae ee ee 5523 

conductwotpelection._. —- 24. = aoa se ee a ee ee oe eee am 5523 

frequency jofseclections=-<4 sate. 2= 4 td okt St Ba 5524 

result. declared, how — 2 = Vans Se je ee ee 5523 

- time, of .election=.2-_ -snett) oe) A 5 oe ae epee. on eet ee 

funds) from expended, how 222) 222) 3. Se ee eee ee 5523 

leyyoand: collection. = == 2 = oe ee ee ee ee 5523 
When. Held atterg Jie eet Sto faa ck Taya VC Te pen eg 5524 

tax rate, limit. ofvarerevate 22 2s ese ee ee ee ee ote | cw 5525 

special tax in special school districts: 

abolition of district and revocation of tax provided for___----_____-____-- 55381 

istrict) in, debt mayen Obes A OM SH CCl eee eee Hbo82 

election for abolition not oftener than once in two years-_-----_--_-_-- 55383 

election to restore tax may be held at any time_-__-___-_______--_______ 5534 

election) Ordered.) whem: ems 1 Ow ia eet rae ee ge 5526 

ULES COVED CLEChLON  AGILGK CLS a meer eee es eee ee See ee 5527 

funds from: 

apportioned. by, district School ecommit eens see ae re ee ee 5536 

placed to credit ofsdistrict school, committee-= 4. 2.34 5535 

levy,and . collection... == 4594 txeas5 Co Hh a eens en ae PR ee se 5528 

increasing, leviys providedsforis limitation] —--- = ase eee ee eee 55385 

RAran Ge Ne KeKe ees) 6 RoR ee ne he eee See Cow Cee wee ee seo ee re ee 5526 

nonresident paying special tax entitled to credit on tuition of child attend- 

ing.in ¢Suchy Gistrictas 2 ss = ee a ee ee ee DATT 

reduction of tax, provided, fOrs> = er seo eee ee ee te oe ee ee 5508 

special district may be enlarged; provisions for enlargement_____-________~_ 5530 

special districts may be formed from portions of contiguous counties_______ 5529 

special township high school tax: | 

construction sol giarticle! 252s went Seen Seu eee OO ep a a ek eee ee 5517 
(AKq aera sdeye KamoKeymeol, yAMeae PhaolaVer(o Oo es en Se 5511 

LUILLESE LOVELNINE Cl CCELOM SM itl CK CG meee ea 5512 

elementary branches may be taught in school established under__--_---__- 5517 

funds from: 

apportioned, ROW ==) 8 a a ee ee ee 5515 

expenditure; DrOVISLONS AS) COs = see sa cee = ee ea eee 5514 
placed to credit of and expended by high school committee____________ 5514 

powers, duties, and qualifications of committee___________________ 5515 

138 



INDEX 

EDUCATION— Continued. 

special township high school tax: SECTION 

leyy.cand. .collection.- =. tine Jot oot havi 55138, 5514 

limitation, on 22 Se en Bantebeoss ons ifttnd tyailon ant pris aon 5511 

public school fund apportionment not prevented by__--------_------------ 5517 
school may be established without special tax__..__-~-_------_._-------- 5516 

state board for yocational education. See hereunder Vocational Hducation. 

state board of education: 

constituteds how 2. 22eeieaeth. S20 sete eh eet om emesis 4 Stubs) 5384: 

COLD OLA TORO WLS pee ete era ee ae ee ee ee et eee en eaT eRe Seana repw ey 5384 

(ERG RYO) i an I i ga a hl ee att it ole a et pas MR STO aie 5386 

INCOLPOTAated qf: Eo Me Re ee AA Sein Sie Aigner oh einss Be. a=_8- 5384 

investments|sauthorized kee sas = 4 aN as ey TAR RS rte 5389 

lands acquired by state under sales for taxes; title vested in board___----~-- 7615 

lands controlled by state board of education. See State Lands. 

lands sold for taxes; board’s interest protected, how__------_-----------_-- 7615 

loans for school buildings from state literary fund, may make___~--------- 5671 

Securedmand repaid. “how. os. =e =o. oe ee ieee eae es 5874 

TeLMs Ole ANS eh me saterepee et tie ea bee ee We eed Ah ee 5873 

meetings) 22. -..—. = lee dee tesa 4 Beene chia 8 tie tetga rece: eh sae 5386 

OMMGOL Soe oe See a ee ee eee SI ees ek Jae es Popeye aS 5386 

proceedings recorded )o-) 2-8 3 = ee Ee ES re be Pek eee ee 5387 

Quorum for transaction. Of, DUSINCSS oss = == =o eee eee ee eres eee 5386 

state literary fund. See State Literary Fund. 

appropriation from for inspection of school buildings----_--------____ 5672 

appropriations from for plans of school buildings_----_-__--_--_-_-_-_- 5672 

loanss LrompLorMschoolebulldines sss sess ote ee ane 5671-5674 

Staten Lexd-DOOLICOMIMISSION, (CONStILUCCSae a a a = ee eee 5691 

succeeds to “president and directors of literary fund of North Carolina’’___ 53885 

reports application of fund to general assembly__=2=-+-=—-=--42+.s__- 5388 

state treasurer keeps accounts of funds and reports to general assembly 5390 

swamp lands: 

actions by. board sto prosecute stitile see recpeeye More etn Ee 7619, 7620 

agent to superintend and supervise, may appoint-___----------------~- 7612 

engineer .SubVey.Orcetes: May appointas hs 4 oe ees olewes_——U a 7612 

DOWELSMAS RE OLS SSS SR ee ape yee ra Heyes SS Eres Fide mettreryey 2” = 7605-7614 

sale_of. bpLRoOvisionshas tOUSeisha meek bee sete pebbles ihe 7621-7623 

state board of examiners and institute conductors: 

appointment) terms. via canCiessieemewiters i ekiney yn ent peste pen 5638 

appropriationsstor, salaries) and expensesieciteemwscu le “Se _ guns = 2 5491 

assistants to grade examination papers may be employed; compensation___ 5655 

chairman, state superintendent of public instruction is ex officio__._______~ 5634 

commercial schools, entitled to license taxes from__---.---_+------------- OUTS 

COmpensa Llonumotememberste— ssa ele Ta. Se naw ne tt ee 5635 

constituted grow Beteskke 8) heer od vee eond sre brergofenue LL 5633 

DLN MSO VIC UL Ore neem ee re ee ON ST Fo Renee ore re nee El 5655 

removal of members by state board of education; appeal__.__.____-__-__--- 5636 

secretary, state supervisor of teacher-training is ex officio_________________ 5634 

teachers’ certificates. See hereunder Jeachers. 

control of at Seseteea tha Asi att 6 oo. vest a plolepes ere atl 2 56438 

may subdivide, etc, the different classes of first-grade certificates______ 5657 

teachers’ examinations. See hereunder Teachers. 

CONETO], Of pee a See ee a hs ea ederereariera Sry Arey ee tee 5643 

teachers’ institutes. See hereunder Teachers’ Institutes. 

tozcon ducts: $s See eee Sa Se es ees SE eet ratte ad!. | 5638 

teacher-training, codperates with supervisor of teacher-training as to___-_-_ 5637 

state literary fund: 

appropriation from for free plans and inspection of school buildings___-__- 5672 

139 



INDEX 

EDUCATION—Continued. 

state literary fund: SECTION 

deriveditromiwhatssounces cnet fe eee eo) i ee 5480 

loans from for school buildings, provisions as to____.__---------------- 5671-5675 

state board of education reports application to general assembly__---------- 5388 
state board of education succeeds to powers of president and directors_---- 5885 

state treasurer keeps accounts of and reports to general assembly_-------- 53800 

state public school fund: 

administered to encourage consolidation of districts_.._._________-_-_--_--- 5489 
Apportionment le See Pe ee ee ee ee Oe RE eee 5482 

Paid Shows wee see eS Fe ee SE ne ee eee eee sa ee 5484 
no county to receive any part of funds until it has levied the special 

county-—school tax .ses+ 2225s eeseSs = SS eee 5485 

requirements necessary to receive______-__---___----________________- 5490 

state board of education may refuse to apportion to district, when_---- 5489 

teachers’-salaries/# DasistLo iPass eS PAS Ee 5494 

appropriations from: 

for™rurallibraties S262 238. o2se 52-5 UO ee Pie eS 5491 

for state board of examiners and institute conductors________________ 5491 

for superintendent of state colored normal school__-----------_--___~- 5491 

for-supervision=of-publicshizhsschools2seasaese =. 2 aoe 5492 

fOreSupeLVisione Of, Turaleschoolss2=— = a= ae aes a eee ee eee 5492 

for-teacher-training —=-..=2.-.5. Sie In Se i neh VOT seep Te 5492 

created? tax authorized ieee. ee BIN e eae _ aT weal Aaya = 5481 

state treasurer certifies amount derived, etc.-___-___-._.__________________ 5481 

North Carolina dental society excess revenue paid into-__________________ 6636 

state superintendent of public instruction. See State Superintendent of Public 

Instruction. 

state text-book commission— 

adoption of books: 

bids"advertised "for Shiba Tt _J0 ESEONen Bega Sosie Beet pees. ee 5703 

commission reserves right to reject bids_____.____________---- 5703, 5705 

readvertisement- forsbidsseneesor8. 02 _ bases. se sae 5705 

formland* contents" ofa bidst aaah he eee ae ee 5704 

reculations)assto..adyvertisings a2 ie. ss ee ee ee 5703 

charactersand= requisites Ofs bookse ad. Opte Gees ee ete ee 5698 

distributing agencies and depositories for books adopted___-_--------- 5720 

discretionary powers + as? totes 4 eet hee ere bee ee eee ae 5699 

examinations o£ bookssbyasubcommissionea se =— =a see mre ter eee 5695 

Lepore .OLe SUDCOMINISS1 Ones ae eee eee ae ee eee 5696 

opening qand éfilingitreportes2eluUie eee aba a ete ieiee 5697 

exclusive use of books adopted provided for_-___-_-__-----__-__-_____- 5700 

pupils owning other books at time of adoption may use not exceed- 

ing oné-year/.f25. SUL Lae’. £8 Joey Dereninran in. gh Weare a 5701 

supplementary books may be used if adopted books not excluded 

thereby Seis. S292 ae se ese IE ae See 5700 

teacher?usins other books dismissed sys22a eee 5701 

joint session with subcommission to adopt-__-__----.---_-__-_ 2 _s___ 5708 

manuscripts and unprinted books may be adopted___-_-___-__________ 5706 

bids for publishing and furnishing advertised for__.------_------- 5706 
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contract for books: ‘ SECTION 

bidders* Qeposlts. 22. = ee ee Se Ne ytee PAAR AS ADE ee 5717 

bidder’s failure to execute contract and give bond--_-------------___- 5717 

books, furnished must equalesamplese: Aus=s fatten keke 5714 
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ACtONSE One DONG == — = = ee ee ery erento Mee 5716 

distributing agencies and depositories required of contractor___-----_- 5720 

execution jof, Contract...425- Seiden 2 Ane erie, Een bee 5710 
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pricep regulations foo] a= 22242 BS see en ee eee 5709 

breach ofs. actionwonwcontractor Ss bond sae 4a testes eee 5711 
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TECULALIONS SAS ClO Ga eee ee SS ee eee otra on oe 5692 
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HHNSeAnN deoOpenine. Of LeDOl eas eae eee ne eee 5697 
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firemprevention= to DercaushttasetatrasspUacticablesea= === men =e ewes 5542 
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teacher without certificate, forbidden to approve voucher of__------------ 5656 

teachers— 

certificates : 
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eanceled for failure to attend county institute or substitute______-___-_ 5640 
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approved by county or city superintendent; effect__.______.______-_- 5647 
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certificates : SECTION 

prerequisite+to- employment==--<c]--=--=--55_ ee ETD 5644 

renewal and extension by state board of examiners___-___.----------_- 5643 

second--and=third-grade- certificates. 2000 Jaen) Boner 22000 ~~ = 5646 
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out* examination ~===-2-----=s-ss-eseee = 2 NEOT NO BRORMBE 2 = oe 5649 

temporary local certificates granted, when and how__--_-------------- 5654 

unlawful to employ teacher without, after July 1, 1917-_.------_------ 5656 

Salary, not ‘to"be' paid.-out of ‘school! funds 2203 2b oot as eee 5656 

compensation : 

county superintendent signs voucher for salary______-__-._-_____----- 5664 

no voucher. signed unless.contract) filed. 2212214 at as Sea 5664 
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salariessforedifferenteclassesos 2202 — LER: Se PN ae elesnes SS 5668 
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Gutieshs ©. Re! ERT Be + eager et eels Wane Aire erent ee ea ere eee 5666, 5667 

employved@andSdismissed= WOWie 2) se re ene eee 5661, 5662 

county superintendent must approve election___-_____-__-_-----..----- 5664 

examinations : 
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CON MUCH OL. CX AI ITNG Li OT) S ese cee aes gree te ee 5653 
controlled by state board of examiners and institute conductors__------ 56438 

dates formexamimnations Specialy examina tl ONS ss = ene 5652 
PLEPATALLOMeOL er eS ULATION Sa cl SL O eee eee ar 5651 

tampering with examination questions, a misdemeanor__-------------- 5658 
kindergarten tevehers qualita lone Tec Ute Ce cee ee 5602 
qualifications and requirements: 

agriculture, manual training, and home economics, must be able to teach 5562 

temperance instruction, must have passed satisfactory examination in__ 5554 

TECOLU SHAN CeClASsi1 CH DLO MOL MTU PLUS om tO KCC |) a eee ae eae ene 5667 

reports: 

to county superintendent of public instruction________________________ 5667 

TOM SCHOOL SCOTT EC COCR ce re eee eas ee ae cae se 5667 
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attendance of teachers required; penalty for failure to attend____-__-_____-_ 5640 
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conducted by state board of examiners and institute conductors__.__________ 5638 

in conjunction with accredited summer schools___-_-__-_---_-______-_____ 5641 
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teacher-training : SECTION 

bulletins by superintendent of public instruction on agriculture, manual 

training, and home economics made a part of course____.________-__---- 5561 
temperance instruction. See hereunder Instruction in Temperance. 

text-books: 

adopted, how. See hereunder State Text-Book Commission. 

TROVE TACO MERE Ts, GAUCHO UE Ts 5 ue etree sae ite ta cea Daal aa eae pete ealerateed iee mn erapaeans ee 5737 

HIMMsiteda ya SCHOO MDOATUS = Provisions ae" LOL.) 5735-5739 

high school text-books. See hereunder High School Text-Books, 

PETIA Heo tae FERS OO Kc ene eee ee ete ee ee ee eo ee ere ee 5735 

COUMEVLATIC “LOCH MDOALUS LOMINaAkee res tOlteeree a. = na eee ae eee 5736 

township high schools: 

ClEMEeNTALY A DIAN CHeESe Ma vam tL Lt eat eeee es ene ene ee Ooneee Vere oem 5517 

established swaihoutespecralmuaxe: will = ese an nee See renner ne fee eee 5516 

high school committee: 

apportions funds from special high school township tax__-__-----_---- 5515 

powers; duties#-and= qualifications2=220> Sete PEs seater oS 5515 

public school funds may be apportioned to even when established under 

Specialatax aes ee ee ae ee a re ee ae Ree eee 5517 

special tax for: 

money from placed to credit of and expended by high school committee 5514 

DLoOvdsions Tor: —s2 8. ae Se ee Ss Se eee Lk S  _ 5511-5513 

treasurer of county school fund: 

ACCOUIES HSA S wat JAAR I guise ete Pie itil At set tie 5447-5450 

examined at will by county board of education___________________ i838. 5453 

reculationstas ito “onitexpirationwofy/ termias! 3o7_eteeide han sles Sik 5454 

with schoohk#distri cic ns 2esawne Saeko Tore) nso rw, SO PAs 7 io 5449 

bank acting as, required to make all stipulated reports, ete.-___-___-__--___-_- 5455 

DONG eee LE alot fe et pela rey Ah Peed Y 96 “PIT 5445 

Dreachwotapond:rachionebLOouUch tt hOWe eee ee eee eee ee ee 5446 

bonds for schoolhouses, not entitled to commission for handling funds from 5682 

COUDtVRURCASULChe] Seeree = 2 ae a eae Dae en ee oR eas Seria 5444 

expiration of term; duty as to records and account..-u---_--2__-4-+=--=___ 5454 

receipts and disbursements: 

kept separate and distinct from other funds_______-____2---_.----_-- 5447 

reculatlonss aS _ Oe GiISbUrSeMents=e tae. eee bees eee in perye Peereene Fee ater 5450 

regulations as to keeping account of receipts____________-__----_----- 5448 
regulations as to keeping accounts with school districts_._.___._______---_--- 5449 

reports: 

annual to state superintendent of public instruction; contents_____----- 5451 

duplicate filed with county board of education______-_---_--_---_-_- 5452 

banks handling school funds required to make_____-1--_--1-_u~___-_= 5455 

falar ewtOe I AKC! tee eee et ee ee Ee eee eee ye eens rere Weevil ays _ 5456 

HOM COMMPVMDOATO MOLEC Ul CALL Olle eee re ee ee ere ee eae ER 5452 

vocational education : 

acceptance by state of benefits) of federal act_--2- =~ ae see 5502 

state appropriation equal to federal appropriation_________-____------ 5503 

state treasurer authorized to receive and disburse yocational education 

PUTS), £ Sees ett eret bya ores Sesh recy Ore cogavyee ys oo 5504 

county farm-life schools. See hereunder County Farm-life Schools. 

state board for vocational education: 

county farm-life schools, to approve course of study in-_-----_-_____-- 5567 

county or city authorities may codperate with; funds for codperation__ 53588 

created ;-members:. terms! of members _ sess sata Ae woes _-_ (093 

DOWEISr and“ dutiesowes = we ene. 2S be We malin ape no ripeness 5304 
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Appalachian training school. See Appalachian Training School. 

Caswell training school. See Caswell Training School. 

Cherokee indian normal school. See Cherokee Indian Normal School. 

college commission for conferring degrees: SECTION 

composed; “hows tree oe BEES SRE ee ee ee ee 5399 

CLERC RR ee SE eS ee 5399 

meetings Sol ee A Tee he Te eee ee er eae = tae 8 ee 5399 

TOO W CT’ Se cs eee COE se ee ee ow 53899-5401 

terms’ of mem Derss 23a ee ees ee Fe et ee ee 5399 

commissions for commandants and student officers-_-__-----~-----__--~_--_-___-- 6812 

Cullowhee normal and industrial school. See Cullowhee Normal and Industrial 

School. 
degrees, sright) toscon fete restvicted 22 = ss ee eee 5398 

college commission created to supervise; powers__-------------__---~- 5399-5401 

Fast Carolina teachers training school. See Hast Carolina Teachers Training 

School. 

Negro agricultural and technical college. See Negro Agricultural and Technical 

College. 

negro normal schools. See Negro Normal Schools. 

North Carolina college for women. See North Carolina College for Women. 

State college of agriculture and engineering. See State College of Agriculture 

and Engineering. 

North Carolina school for the deaf. See North Carolina School for the Deaf. 

State school for the blind and the deaf. See State School for the Blind amd the 

Deaf. 
state schools and colleges for women; women may serve on boards of trustees_. 5539 

University of North Carolina. See University of North Carolina. 

EJECTMENT. See Civil Procedure, Summary Ejectment. 

ELECTIONS. 

absent electors: 

provision.-for- -challengelZ QWIe UE B_ EItOO9T PBB 2 OE ON AIT 5965 
DLOVISIONS LOL LesistratlOniga iG pev.O U1 oe eee ene meen IE ype 5960-5968 

bailiff's..compensation..22.2.-- "Ub l Petes IG er Se Os hI QoS a 3917 

certain corrupts practicessdeclaredstelonicsue ssa sass” an eee eee 4186 

certain..corrupt. practices declared ?misdemeanors2 2 Ui) a) EN BOOM Sites. =__-- | 4150 
certificate. .of..election S120) NNER! FTW SOROS UP en eon nal 59383, 5997 

for congressmen; governor issues commission=_2-_-- 2 2)))- aes eee 6008 

challenges... 82842009_LdOLEISUSh. ie 10 AS INS SOO 93 85e LAER © 5972-5974 

absent-electors.=.-08U IEHiIs 1) PROGR SG A ee eee eee 5965 
conduct of elections: 

ballot..boxes,.provisions. fOlo.=e==-——se eens ee ee 5982 
ballots: 

counted), DOW 222-3 ee a ee ee 5983 

deposited,. howe.---=--=01 IRI 0 Ee ee 5979 
Names -on. oficial ALS tari ge TS RES SEs Bee as 6051 

nonpartisan candidate) 2as_ Selene ea ie eee 6051 
preparation -and...distributionecs= == 82 ees a eee ee 6050 

specifications? for. AMET eo 38 ie ~ Se ea ee 5980, 5981 
maintenance of order: 

bailiffs. mays berappointed 292 970 10us 0s Sti Sie Sie 5978 

compensation of Dalliffssauey VERE Ses ea ae aoe 3917 

power. of. election..officers== <2 22 Mien 3) Siig 2 eer | eee 5977 

openingsand)_ holdingsof, pollsi==22— se =. == a—a =n ae eee ee 5976 

congressmen : 
certificate of election; governor issues commission_________________________ 6008 
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congressmen : SECTION 

COnSreEessionalMaistricts “SpeGciiied Mee _ Oi a. see si ee 6004 

election=after meapp ortionm emits ie = = ae oes = ee ES 6006 

election@helds when 2h. ree EO PROG Ue 0h oo gore eee 6005 

returns published’ anderesult)declaredy howess=s=Sseeeest 245 = sn eee See 5999 

specialtelection! fore. 2 sie aS on et ttt lites om et ore Mpeg: et fh eet TM 6007 

CGiesbroken,, how. -beti4 dvs adn Satna ney cen nega or ote hie 3 ee ie 5999 
county board of canyassers: 

appointment of,,members_..--. 2-05 esa ee epee eee ti ety © 5984 

canvass returns and) determinesresult: 28% I use 2:G% 4a teean Sule 94 Pires 2 5986 

determination in| case_of tie yote__ tel Jatesa2_ aie St palinh 5991 

determinationyreached; howe steete tees sein dilyboy ae8 etter 8 5991 

duplicate abstractsimade: dispositions... -___- = __ = swesaats Inte 5988-5990 

Origin glerecurnse led eClGy ose ee ee ot Seer ReneS a ey. 5990 

presidential electors, provisions as’ to-i = Jss_-lsiLese ease ene Lass e-- 6011 

proclamation .of£ result.->___. accel Seer intone Fie Rewolnoh yooe |x 5992 

whatreturns mlaced on same _abstract---_-- = eee Be ew ler ind = 5987 

meetings; election, of chairman: Oaths= 2 - eiitet Wee eaArianhicsns — 5985 

county board of elections: 

appointed, how; qualifications of members. -___-.__ saete= fa Sates. 5924, 6021 

ballots; preparation: and distributiompote: 3a4A252i. Fe Aane Rah aes sheeeee_ 6050 

books and stationery. provided22co oo. 0. = pone ee ep eae ae Be Fees | 5927 

chairman: 

COMPCUS2 lO Nie =e a eee ee ne ee 3917 
failing stoudischargesdutyes penalty22s2ss2222ese hk eae ee aes 4193 

furnishes county officers certificate of election-__-__-.__-__-__-________ 5933 

meetings in senatorial districts to compare polls_2---_--_-_--_________ 5934 

certificates issued to senators elected-__-_.-__-_--.-__-__-___--___ 5985 

failure of majority, to be present=—-_ _-__ + Si santere es eke pene 5935 

COMPENSAtlone OT sMeEMb ers s see Ses Nee eee stato ee sleelee 3917 

election returns transmitted to speaker of house___-__-__________________-_ 5932 

DED al bymLOGstalluregtOl SOL O02. enn on ee eee eer 5932 
judges of election: 

MYT Vor CIN OV Cum meet et eo ie eee ee eee ee ee eee ee eS SA Ftd mene 5931 
tocappointin Pals tette “sietnihaertyt -enaal 9A" Weseiere aide Be reassh. — 5928 

meetingsvand organization __——-.-—__ sae ae Wastes rely ES ee att Gree ‘5925 

nominations for county board of education, provides for__._--_.--.--------- 5405 

poll books and registration; powers, as) tosead_ Siew se ween ee et bee | ieee 5926 

polling places, provisions for establishing or altering_._.____-_._-_____------ 5926 

registrars and judges of electiony removal. ot---se2- senaneu, 1S teenies - 5931 

registrars and judges of election, to appoint-__-__--_-___-_-_____-_-__ 5928, 6021 

appointment of registrars regulated; vacancies filled, how_------------ 5929 

remoy.al of member by, state: board 2 “2 === 2s = See ee ee ee 593 

Vacancies siiled. NOW. -. eee ee ee eer ie Re Fret kK 5930 

county, election on question of state aidiforsroadse fice — S28 sens tase ee Se 3608 

false returns or tampering with poll books; penalty__-_____-__--__-__--_-------- 4195 

EGLO SY OLIN Orn a tee ae ee dee ee Rated 4189 

fraudulent registry by registrar or clerks; penalty--u_--.=-----i2--_-Lau-_-- 4192 

iMsSimaAnce. CoMmpaniesmcontributinoewmald .-25 eee. we eee ee 4199 

intoxicating liquors; disposing of at or near polling places__-__-_--_--_-------_ 4188 

judges of election. See hereunder County Board of Elections. 

judges of election: 

AD POM CNUEY NANTES UD LST eee ese eee 5969, 5970, 6021 

COMPCHSAtlONe. seme es wee ee ee eee ee nee. BNA A My errpee 1 BOTT, 
OURS Sic}: icine RARE pgm alk ys sat SL ee Mie ae ee ae Oe ee eee eS Soe Ca 5971 
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municipal elections. See Municipal Corporations. 
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municipal hospitals, for. See Public Health. SECTION 

“political party? =-defined street — ae —4 ener af SL (AER A eee 5913 

poll books. See hereunder County Board of Elections. 

oi eer=relrusin sscopymoneepenalt ys eee ee ee eee 6016 
polling places. See hereunder County Board of Elections. 

poll tax list, sheriff or tax collector failing to furnish____-___-_._____-----_---- 4197 
poll tax paid before person can vote; receipt to be exhibited_________-__------- 5941 

annual list of persons paying poll tax prepared and certified_________------ 5945 
exemptions. tom. requirement..2.. cee ee eee ee 1 erat = 5942 

sheriff.to-give receipt for, poll. tax. when™paid alot, yak fates ees 5943 
duplicate..when receipt. lostz2. lee! D776" 5286 mi -solinniinieien =" 2 = 5944 

penalty for, withholding or- falsely. dating. lols292_ uel LeLubs22ai____ 4198 
presidential electors: 
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penalty on presidential elector for failure to attend and vote______-_.-__-_-_ 6013 
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returns -Made,- hoWaccsccacce MIATROR SM Re_ 1 Danie Bimiiey Fea ss 6011 

specifications.for-balots2.-==2=-.L22180 SSP Se netiris _ sale 6010 
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qualification -of.-voters 1. 2a ee SOU Se BC ys a _ bet eee 5937 

persons excluded from electoral franchise____.___/----_ ~_i__-_- Lee 59386 

registration.-a-prerequisite=..=2. --.2222-b-= OR Poi eh Soe 5938 
registrars. See hereunder County Board of Hleciions. 
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failing. to.perform .duty==224==2an USER 2 aay. See ioe ees Popa ee 4194 

registration of voters: 

a-prerequisite- to-votingit SISCRION OF Atria LR POr eae eee eerie 5938 

election -day, -not.allowed-~on?#exceptioniiss ob (waite Batman Sse 5946 

permanent registration : 

falsely registering under permanent registration law___------------__~- 4191 

persons -entitled -to=.02U0G_ 10 Tae 8903_01 DS Pia att Sipe oleae 5949 
pProvisions- aS: tO... = -eenewe nee ces 0808 oT wot ati eee 5949-5959 

qualifications: for registration =2s=222— = eee eee ees 5939, 5940, 5941 

registration books: 
deposited with register of deeds immediately after election-__-__-_________~ 5948 

Provisions ag: to-timesmust..be Open 2225252] saat ee Lees Oe Sea 5944 
returning. officer ss. 2301 23 DUMONT ROPE a_ 26 OI eod FINO JOv_arelininrey — 3917 

returns. See hereunder County Board of Elections. 

county board: of-canvassers ‘dutieshsi si es_ 301 _Beoneiyour (Bee ee 5986-5992 

presidential electors, foros 210 TATOREY sormers Th _syehel boas Stariameg = 6011 

register-of deeds refusing. cop yin 20 WOLre eu S_ 1 Beh DAP Siesta 4196 

secretary- of statesfurnishes Sformsoforest Serco eet io _Wiemtatomes____ 6017 
secretary-'of- state’s~GutieSi liane so seo OT ete weed To leroy 5998 
state-board.-of canvassers--dutlesa.u2-<-...2 22. Wa _ St Baines 5994-5997 

state officers, senators, and congressmen —_—_---____-_-_++-- +i 5999, 6000 
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secretary-.of- state’s--dutles=sc<+-s=s-<2-sencecesseee teense ee oR BIO 5998, 6017 
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special -elections -conducted}* howllod _ 1838 30 38 20_ 20 noes) 2 2IOu oO Siiinoire. 5975 
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GOTO oan on ee cer = See ae Se RNR Wi OVOURIMNE RT Set | 2 iT ORR Ee meee 1865 

regulations as to by fisheries commission board_._________-_______________ 1878 

SHINS SECUCEULES ce lj UNI: Vani Or sie CT) Slit yee ee ea eee eg ee 1973 

fish offal in navigable waters_______- EDT: PB ote aero: pn Se ets en ernie 5 hi 1969 

HSHTSCEAD ANC cOlee SCAM aie LOT eT CE) Ul Te] 11 eee ese geen See eae ne eee ee 1963 
fish-ways: 

duty. OL TSHETIES COMMISSION EI sa Sel Om eens eee en en eee 1883 

ObSLTUGLING Finis BLACK ri v CIs eee enemas ce ae en ee 1995 

ODSERMCLINE IN SLR UTS eT DV Cres aoe eeeee eenenes wees epee nape ial he oie g ee eee 1995 

ODStLUCTION Offa = = fee ee Ne Se RROD Red lee, Ee on ee ee ee 1974 

IND OSES, case See eS SORRY Cer Minne, labae eaten, Cane SOREN sec! OL ee ee 1875 

LISHELLES COMM I SSTONELs COLMC CLS ares eee = ae ge 1883 

INLGCSEBMELS, It TOPula ted ssee . 2. oo eae eee See ene es. ee 1977 
inspectors : 

ADPOMLCC AHOW sere ee ee ee ee 1871 

ATLTCSURDOWCL [LO 2228 ane ae ee eee meee. oon pa ee oe 1885 

HNANCLA INLETS iN 11SEC LES) Po OMI Te Coe eae eee cs oe 187 

COMPCUSHELO Meee et eee Sree ee ae EER ee 2 nee oe ee 1871 
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ewexsl wiayekere Wanneroo TPA YE Ole a oua Tha Ae NMTD Oe ee 1964 
laws sev Olationwotes === =a asp Gg A a te ly Spas a Ube a tS 1901 

LICENSE CESRECLISDOSLELO Ne = es ea eeeeenren te eer i ee a eee oo 1875 

licenses : 

DOATSEUSIN SU DUESeESelMeSHOLN SUIT CC en) CLSer een eee ers ae ee ne 1890 

GERIEESEAN CEP ACK CLS wer ee eee eee et OE tn et Sse ee ee ee ee ee 1892 

TO CSEL 0 rape eee Be me rer Neer elie ere Se Ce Se Ng ee 1887 

ASS UL CCl se Ll O Waa eee ae ra ne tera ne eS yt tae ES ee es 1887 

NGensesnumM eRe AIS pL ayec me eee een on ee ee Dee eee Wane 1887 

Noncompliancebwitherequinementssasuto; Pelaltys.sso seas se = ee ee eee 188% 
LONGUE XEN Reiko ke 0g neg grail ny aa ad oeaoe tage Mea E 1889 
prerequisites for aseee eee ee ee 8 OE NG eT a ©1887 

printedsreculations-of commission accompany so-so eee ee 1894 
revoked forsvwolation of fisheries; |awSoees tes. ee one eee 1901 
termination-of netslicenses=223a Bae Fie nBI Ae MOshe ove 2S 1887 

Various -appliances?2 Uo? DAB OP eh PO BEE Aa 1891 

local— 

counties— 

Beaufort : 

fishing-by-residents in’ Bath creek 9 nets*used22- sae 2026 

nets in Durham and Lee’s creeks and tributaries___-_____-___-_---- 2028 

Nets sine NIXON SR Creekaaes aes Ree AS Ve A Ae 2029 

netsisin-North=.creck sty sees POU? ee Ma SA ee So 20380 

Netssrezulatedeinecertaina creeks sess a ss. == =a eee ere 2() 20 

Sizer ofsnshaboughteorssoldererulatedsss] seen = een oe 2021 

usesorecertaininetsrin¥ Blount su Creek sa. See ae ee Ee ee 2027 
Bladen: 

fishing in Brown marsh and Horseshoe swamp__--_--_____-__-___ 2031 

fishing regulated in Black river and tributaries___________________ 1994 

fishingsreculatedsing Ww hiteslakes! G22 2 en se Se ee 20382 
Brunswick— 

clams: 

licenses to,cathersreduined ssa see eee ae eae oe a eu 2034 

protected-:- close4 season Sasa kk Ae See NGA SE 1948 

Sizes liMmity A= 28). Ee eee el Te ee eee wae te 1949 

close-seasonsfor-tish -Inacertain’ waters) 20 S220 _ Ue Bee 2023 

fishetrapsrinsape: Hears river-= ee See ae ee ee 1998 

menhadens-reculations of<néetselaee re IM sie Moe AMIE see eT 1967 

mullet isheriess protected 2.4. aeaee iE © Foe eo OE Te 2033 

oysternsbedsafiresmonwy raking sa = so eee ERR ee aes ee 1950 

oysters, clams and terrapins; license required to gather___._____~_ 2034 

purse seines prohibited in mullet fishing____._._-______-__-__________ 2033 

SZCMOLSDATSSINeNCls Sa ee = seman ea Se 7k AIT) EEE Se 2022 

Carteret : 

Clamssinm New) OLterlVielem CLOSCHSCASO las = = =a me aera ne eee eee 1951 

hauling nets with power in Cedar Island township___________-___ 2035 

JOIMIngenetsetogerhenmresulated? Ves. SAU Mse ee ee 2039 

length-ofnets-resulated===s- eRe Seley a Pea ee 2088 

nets-reculatedsin- waters of-SJ222_ 02 eo S07 _QVen se IMS ee oe 1989 

obstructions-to=tish= prohibited £2 2h2 2. Sus th Ba SeB ee 2040 

oysters;-closesseason? for. MAIUT PAG _ etd sO ee Ei eee ee 1920 

pound-nets<in-Neuse-river+2224 40 MORRO PODER ee 2041 

pursetnets? fortioods ish prohibited sissies) Es Mee 2 2043 

pursesnets for mulleteprohibitedee ees oe. = - aes fs 2042 
size -of-fish -bought-orsold- regulated let Ueenos wee eee ee 2021 

Sizesof.seine-mesh for mulletseee Ah: tos AOeoe 20 2037 

ferrapin,-diamond-backs pss sssss es ee ND ee 1959 
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local— 

counties— 

Carteret : SECTION 

USC a CiegS UELLLOMALY ed CUS Ole UE CS sce see ee me eee ee 20386 

Chatham: 

TAS) ONE Cs aoe Wi) EO ahd 2) en lela pa) ly a ny a OI aT 2044 

Clay : 

HSHING POPULATE Pace c occa eee eee ee ee ee ee ee 2045 

Columbus: 

SOAP AU ayers eyea beh YO GU DVN TN KEIR 1S UR eS A ee a. 2046 

fishing regulated MN AWATCES Ola eee es re ee ee ee oe eee 2005 

CLApPSPaANd eNetSe iT eOL LEI SW. TN ese ee ee 2047 

traps in Lumber riversandstributearies-2—~ 82" = ee eee 2004 

Cumberland: 
close, season for fish in certain waterS-2- 22-4 eas SS ee 2023 

fishing regulated in Black river and tributaries__-__-_-__-_---------- 1994 
Currituck: 

close season) for commercial \fishing2es- == 22522 a eee 2050 
dutch: nets in «waters; 0ffs22 Seo a ee ee ee ee 2049 

fishing betweenssunset andesunrise. = 28 s225 ne pee ee 2049 

fishing in Atlantic township------ Oo a ete oe eS ee 2048 
netstakes; .removal.0f=. -222.2= eee Seta eee 1978 

TightsoL search during sclose SGaASOn estas eee ee ee 2051 

Dare: 

drift. nets. for herrings 222-33 ee ok ee ee eee 1980 

dutch and pound nets prohibited in certain waters___-_______--_-_- 2052 

fishing inwKittys Hawks pay ree ul ated se ese eres ees eee 2053 
menhaden} regu) alongs Of FN Clete ee eee ee ee ee ee 1967 

size of fishsbought son sold reculated oe 2 eee eee 2021 

Greene: 
fishing,.on, another's. land2 22222503 ee eee oe ee ee 2054 

size, of aneshringnets prec iwl ated ae ae ee ee 2054 

Harnett : 

close season for fish in certaingwatersss=— eee ee ee 2023 

Hertford : 

traps and nets in» Botecasipereek= 22) sees . as" Sh sere een ee 2055 
Hoke: 

fishing regulated in waterspof-- S22 22st ee ee eee 2005 
Hyde: 

drag netscin “Roses Dayan = Sas sabe 2 ee ee ee ty eee 2057 

drag nets in Slades river and Fortescue creek-_-_.--____________ 2058 

nets east-ofe the mouthy Of bSlad esi rive ress ee ee ee 2059 

pound sand sdutch, nets 22 ese eee eee oe ee eee 2056 

size ot fish bought and soldgreculateda 22 == 2-2 === = ae ae 2021 

New Hanover— 

clams: 

in Masonboro sound; restrictions on taking-_.__._____________ 1953 

protected > close season. <-- B44. tescu.ptare By eel 8 ee 1948 
close season for fish in certain, waters: 22282 a ee 2023 

fish-traps in Cape Hear rivers ete. ie 22) 5 sees ae ee 1998 

hand) nets of certain bar mesh allowedser. te eee 2060 

menhadens regulation ote nets= sate ee ee ee eee ee 1967 

nets and traps in Masonboro and Myrtle Grove sounds___________-_ 2061 

oysters : 

close season: ‘foré.t2be os. ee we Ae 1920, 1947 

close season for in Myrtle Grove sound-.--__-___.._________- 1952 

culling’. 02st 0S ee Le et ER RIT, | Stew eee 1929 
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local— 

counties— 

New Hanover— 

oysters : SECTION 

INCASUTES. of Olan ee en ee oh eee So 1923 

unculleds purchase lotsa. ssa wee. see et a oe 1944 

unculled, purchase ofiiby boatacaptains—=- 2-2 2 1944 

purse netsvandescines) tors food she. 22 =. =e ae ee 2024 

selnes  inwA tlantic<ocean: <fassee eb Oe 8 eo 2062 

SIZCROLADETABIN GN CLSae =e eee eee eee ee hte ee a 222, 

Northampton: 

trapsjandenetsping P otecasiserceketa 22 bat, a ee 2055 

Onslow— 

clams: 

close season in Queen’s creek channel to Horse ford_----------- 1956 

close. season in. certain waterse ie ob_leta Aen 8 === 1954 

fish-ways in sound between Bogue and Brown inlets__------------ 1974 

netssands seines: On Coast) Tregulatedeecse 2. seas a eer SS See 2065 

obstructions in Cyprus swamp and Haws runm__------------------- 2063 

oysters: 

CLOSCSSCASOI fOr oe ee ee es ee eee EE EES EE ED COUP USEEY 1920, 1947 

im, CértainyY Waterss uae oe se eile ee RS 1954 

in] Stump 7 Sound. sae. Gee weicleie THe bab. eeeheRE ee 1955 
Culling Rass. Rag ere sere wt LUN err Sembee Metanry Le LS 1929 

measures “fore = Sessa eel ee eas Lai galt Ss = 1923 
unculled;.purchaseso0fs2s 25225 = etl tenis ger aes oe 19438 

unculled, purchase of by boat captain-_--.-...--.-__--.__-__- 1944 

purseinetssandaseinesifor foodifishwwey saa at pa ate ees eee ee 2024 

purse) nets) for;food fish prohibited tess ah Sess ee ee 2043 

seinesiand nets, insNewseriveric ieee. hae se iek sate 8 2066 
Stoppnetseprohibited 2 —a* sawew a ole Waves may cere Mba eo SS 2064 

Pamlico: 

drag enets prohibited; ing certainyistreamss224 es) ee epi snale soe 2069 

dutch and pound nets regulated; lay days__-___-_-__.----__---_-- 2067 

haul and drag nets regulated in Smith’s creek, etc.-___-_-_-.__-_----- 1990 

nets,iny Dawsons creek u-- = 3-540 Se Foire! eit eae 2068 

pound, podtand dutchgnets in, waterssotsa_ As eters ee oe 1990 

sheriff’s duty when fish-net regulations violated_.___.___._-__-__-_-- 1990 

81ze of fish bought, or soldiregulated: S224. 2h. sieieae ys 2021 
Pasquotank : 

netsy,in_ Hatleygicreek sat tews eed ryt tite mitre aioe by whe Peeh E 2071 

netseins Pasquotank (river2. 3 2a 2 he aes ry ee yao 2070 

Pender : 

clamspprotected3. close season =-25- 2-2 eter ae are 1948 

lay days in Northeast Cape Fear and Black rivergs_______._________ 2000 

menhaden, resulation) of mets fore. 2 eee. os eee yee 1967 

obstructing fish in Northeast Cape Fear and Black rivers_________ 2000 
oysters : 

closesseason. fors2te a taae hoes Hare Agi lar eh pie 1920, 1947 

Culling fe eee ie 2 eres Res Fenner) odin a eperals Pare ee Noreen 1929 

MECASUTEST FOr Bes wae ery = pel tle Teva Waeeeer eee SY 1928 

unculleds purchaseioteiuenaiatar Serrdier i eeiak selec KE 19438 

unculled purchase) ofpby; boat captains.) 2) aeemeets 1944 

purse! netsvandgseinesifior foodifishte sana pepe es ise 8 2024 

SIZCROLHDATS: IN ENC aee eae ee eee ee shy eles 5 28 OOD) 

Perquimans: 

gillynets in Albemarle sound and tributaries_ si) sseelek. 2072 

11—Index 161 
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local— 

counties— 
Robeson : SECTION 

fishing HneLumber rivers: 22 oe ee os oe eee Se eee 2074 

fishing -in'-waters+0f--ssses<oe_~ ee Ot ee ee eee 2073 

fishing sreculated=in~ waters =ofsu seas se see eee 2005 

traps ins umber riversand tributariesssau. seeeeee eS ee eeee 2004 

Sampson : 

closerseason-for: fish: in- certain. waters 120 2224 _ 0s eee oe 2023 

fishing -réegulated--S2 = be ee ee IR ee 2075 

fishing regulated in Black river and Mingo creek__--------------- 1993 

fishing regulated in Black river and tributaries___-___-__-----_----- 1994 

Scotland : 

fishin geresulated sinew Ate u 0 Lee ae eee eee eee eee ee ae 2005 
Tyrrell: 

fish-offalsinieertainwaters? putting= St apenas seni re eae 1969 

nets in Alligator river and Fryingpan creek__.-_--_.-_____------- 2076 

Wayne: 

nets-and.-traps an/iNeusetand dhittleyrivers2e soe. Pose 2077 

trapsyiniyNeuses rivers eee SRS See ee Se eee tees ne ees 2009 

sounds and inlets— 

Albemarle sound: 

fishing switheseinessnets,ete:, areculatedaune. l= =o eee 1979 

nets: mearawharves, or. railroad bridges =) sae ee) eee eee 1985 
Albemarle sound and tributaries: 

driftenetssreculated ies 22 aerate halireyire © ee 1980 
nets and met. stakesiregulatedi tesa kiss my Balsa 1981 

netastakesitocbelremoved Bit tah santas Fura pia Al iwy ~—_ e 1978 

Albemarle sound in certain parts: 

anchor,- drift,;-and-stake-nets *reculateds Gil 28_ Batis 27 eee 1984 
gillimets-regulateditt 25455 i ie a ae See 1982 

* Albemarle sound, off Tyrrell county; gill nets regulated______-___-_____ 1983 
Croatan and Pamlico marshes; fishing apparatus near, forbidden__.__ 1986 

Croatan sound; fishing with seines, nets, ete, regulated__________--_-- 1979 

Croatan sound and tributaries: 
driftenetsereculated seus. oe oe eee. Sere nT aiery 22 2 ee 1980 

netistakes.to,.beinemoveds 4. stan _mwint_fes: Tower “ry — ee 1978 

Currituck sound and tributaries; net stakes to be removed___-_--_-_-__ 1978 

Currituck sound nets used regulated 42 aioe: a a aie eee 1987 
Hatteras inlet; drift nets within ten miles regulated____._____-___-____- 1980 

New inlet; drift nets within ten miles regulated____.___._-.__________- 1980 
Ocracoke inlet: 

driftunetsiwithin® teny miles sreculateda.-) =) -- = = ea enee oe 1980 

netstreculated ae sk Se re ee Sens SS ae Ose uierhine ees oe 1989 

Oregon inlet; drift nets within ten miles regulated____.______________ 1980 
Pamlico sound: , 

fishing with seines, nets, ete., regulated__.__.______._______________ 1979 

nets yrerula ted.  SeOOke eres t neeer ee reese ee ed eee: ee 1989 

netsto) bevsetenorthlandesouth2e 22 te) ee ene sane eee 1988 

PodsanGdaduLene mets Se ol ait Cc mee eeemeee erases meen be Semen 1990 

Pamlico sound and tributaries; net stakes to be removed______-______ 1978 

Roanokersoundeapoundenetssrecula tedster eee ee 1991 

streams: 

Big Contentnea: creek; obstructionsrandstraps ins eee see ee 2006 
Black river: 

fishing regulated tes Se eae eee ee ee eee ee 1993, 1995 
obstructing <fish-way sti wee aeeing tyre ee a tos ify 1995 
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local— 

streams— 

Black river: SECTION 

ODSERUCTINeSNaASsa CLOT GN a ee Pe ROO ER ES See 2000 

Black river and tributaries; fishing regulated_-_.-_-_---_--___________ 1994 

Black river in Pender county: 

layrda ys ss peahlad sang a Ta geadia Srclineretomes yer. 2000 

seines! anda netsiiniwiwy «ssiat® ade TY base qayie seapmauniee 2000 

Cape Fear river: 

fishingesbyenonresidents== 25405222 225s ee angen: WE 1996 

fish=trapsener ila lede se ne A oe reyes Morey eee 1998 

laye daysming certaingpart.-..-_.- _._. =o _mmbtarinteitey oe 2000 

netssandescinestreculated=— === see men Stag 3 yoyly Se 199% 

Nets Sin wees eee es oe Series. Rare: ete wee 1999 

OCS APEC UNS [OARS (le IRIN a ee ee ee eee 2000 

Seines and -nets-ins_-—. ae ele ata wernermntiete Sn Hot 2000 

Cape Fear river, northeast branch: 

layaCayS- 2h ee a BI IR, £0 OREM 2001 

ODSTL WO ELINS AIES lis pee ee eee TE a OS 2001 

SEINECSMNETSHAMG Mev p Streeter nent eres neem eC WEN PRE ke 2001 

COLNE) WOME aod ING EIR: CORDATE Ola gl AKC) AS eon ees eles Se a eel el i hed gt 1981 

Goose creek and tributaries; drag or haul nets unlawful______________ 2002 

Little Contentnea creek; obstructions and traps in_-__________________ 2006 

Little river, dividing Pasquotank and Perquimans counties; obstruc- 

LL OTN Gas D0 sue ohn cea ee et ee ee oe Pee nes NER ES 2003 

Lumber river and tributaries: 

ClOSCRSCASONPLOL MUL ADS ers = meres eee ea ee, ee eee ee ee 2004 

of SINT) ORT OO UL eb Ciena teas ee eee es Ea eer a ae oe el ae ae) Re 2005 
Mins oscreckss fishin oar eouiat eC arses ee ge ee ee arenes pepe ee eee ee 1993 

Mocersinmiver obstructions sands traios sen = es mee are eee eee 2006 
Neuse river: 

TaN(ey est “eCaree| DUES ey URN garam CL eS Se 0 es See eed les meek ee Oy 2's an 1989 

ODS(LUCHN OP USN ge 2s ae eee ee et 2 ee ea ne es Ome Site dea 2009 

podsand sdutch nets resulatedtncewe) vee ona ee ee Ee 1990 

poundspod) and.dutch nets, regulated+s2 5. 2s tae. et Bee 1990 

StablonarveSel Ord uUtChynetS. 2 se Wah ee tee oN eee 2007 

Stationanyetrapelerserer lated. 2-6. 8 wee ee ee 2010 

Neuse river and tributaries; size of seine bars regulated____._.__-____- 2008 

Northeast Cape Fear; obstructing passage of fish___-_._____.__-_-_____ 2000 

Northeast Cape Fear in Pender county: 

lave Gays, 1.928 = tires _ lnm at bebe roe Pde eet ee oh ae 2000 

Scinessand pnetsminntiet Pen eee elec AO od oe hen tie ea 2000 
Northeast river: 

MEE SPe lite eee SR eee 1999 

Oyster creek and tributaries; drag or haul nets unlawful_____-________ 2002 

Pamlico river: 

netsareculatedy 2-4-2 2S wake reno eS ay eter Bante 1989 

stationary, netsaresulated..200 ole! 2) eae We wath etm winds 2013 

Pamlico river and tributaries: 

0 ey C1 YS ee oe ee ee ee eee een ey Eos 2012 

se ofystationaryenetsereguilateds Fors S so: hed Be peee eee Bape bere pourcs vps dl 2011 

Rasquovaniinivetcn NCtSaIMaceruain Darts Of... 22. sa ee = eee sepia 2070 
Perquimans river: 

TOXSY 1 SOUZA ee ee eee e, 1978 

sSeines,, netsiand hedges reeulatedeawya ieee we jpetioken) 1S 2014 

Roanokejnrivercedritt_ nets reculated=. 2-22 eetle A nt npomat Ll 2015 

163 



INDEX 

FISH AND FISHERIES—Continued. 

local— 

streams: SECTION 

Smith’s creek and tributaries in Pamlico county; drag and haul nets 

regulated- 22s, Se See fiat 30. ggg ee 9 A Mao ity nse on eee 1990 

Scuppernong river: 

nets near Norfolk Southern railroad’ bridgesi-s-s2ees_ 25s! 0__---_- 2019 

nets obstructing channel Jor near -bridgeso_-2-- Saas “ERE = See 2017 

Scuppernong river and Lake Phelps; stationary nets regulated__----~-~- 2016 

Scuppernong river and tributaries; obstructions and nets_-____--_----- 2018 

Six Runs river: 

fishingprectilateds 2222 oo eR Oe BREE see eee ee 1995 

obstructing Jfish-waysn_ coe ee fe ae) eee ie ee oo ees Se 1995 

Tarcriver; nets -regulated.c.._. ses baning hire pigs ee 1989 

Tar river and tributaries: 

IB VE OAS) tocerere ere ere w  SO  TY  NOeTeATS 2 ee 2012 

usé_of stationary nets rezulated—_ 2) Stag hae sania eee eee 2011 

Trent river: 

Sizevot- seine bars reculated = 2-2 e o ee eeeee 2008 

StAtLONATY SOG OL CUCCIIT Cts eee ee eee ee gee eee ee eee 2007 

USETOPENCES TELULALEC Se wee ae ee ee ee ee ee eee ee eee es er 2020 

maps, fisheries commissioner to prepare and file________._-_-__-___-_-_-------- 1883 
menhaden: 

TShiN gS efor OLDLAGeN eLOMNONTCS1C CIS eae eee a ee 1966 

DEtS, TOP TESUTAT eee eee RENIN Rote ROMER Petey OD en On SADT ROD nave IRAP ene EAMES FE 1967 

purchase of when caught Dye WOnTesi Cris eee eee ee 1966 

MOUNTAIN, LLOUTNCIOSEFSCASOMN LOT ee eee eee eee eee em Oe ee 2078 
nets: 

anchor nets; in certain parts Albemarle sound_____-_--- IS PAUL bo oe 1984 
drift nets: 

in* certain parts -Albemarle=sound 22 see aha els Boo eee eee 1984 
regulated4 in“ certain- watérs). Mie _ BNOMOIPR Rit. 2h eae es = 1980 

dutch nets;"in' certain parts of Albemarle sound]2. 22225 seeae eee eee 1985 

gill nets: 

in--Albemarle’ sound 22.344 Se ee ee ea 2 = 22 sees 1982 

in~Albemarle=sound® off Tyrrell*countyo_ 222) 2 os Pee ee 1983 

used in violation of law; fisheries commissioner to seize________---_-- 1982 

injury: to“by~vessel:-penalty- forl.a 4a SENSE SO. 108 «SI SOOI EES ans eses= 1972 

larceny* of-fish-fromz.22 4 a OSS Sa 02s) Se eO NN Bie << Sees 1971 

pound nets; in certain parts of Albemarle sound_-__-_-_______--_----__-- 1985 

regulated ~in + inlets 22 28 _ Te iee Ben Se ARO ROME PD. 225 ORO ees = see LO 

shirred “nets; boats using = licenséifor 32 ate Cease) Seeger ie i= ees 1890 

stake nets; in certain parts Albemarle sound___-__-__-_____-__----__- --. 1984 

nets and net stakes in Albemarle sound and tributaries_________-______-_______- 1981 

net stakes, in ‘certain: waters sremoved 2223255222225 2 222 a een eae ee 1978 

oyster bed: 

defined } 2 22 Oee A PE EES AE ST TRAE 2 1902 

publics commissioners to buy, shells fora tes = a a eee 1932 

real-propertyfor-taxation;+ et¢@seseec seen DOMINO PE Se 1919 

oyster-boats,. licenses. foric.22 22 SS BP Ey TER OR 2 oo 1889 

oyster boats, regulations for in certain canalsii lll ll ie Lee ee 1942 

oyster-commissionerLus bi Si ee ee ee eR re 1866 

oyster commission fund transferred to fisheries commission fund__--___________ 1877 

oyster culture: 

leases*of bottoms: for-Clec: 2 Ue ee EE TES ee ee DIOS ee 1903 

areassledsed tse ee ee ele oe es I POE ee 1905 

forfeiture» fore nonpaymentVoL- rent. Bee Oee . Iii Bie ete ee 1911 

lessee*to}-be+ citizens 22255. - Dede Uae t. Bie TMS SO eit GnoOgkos..o ae 1904 
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oyster culture— 

leases of bottoms for: SECTION 

MAGUTCEOLEICSSCOS BELO USS ete ae a ae eee ee tee hee Se ee ee 1909 

MODLCO mari ee MLN) ee eee eee ee eee Earn a ee 1907 

DLELECIUISILGSS LOLs Lea SOs memmmetar terete tar ike ee Waren! ry tel sede. 2 tea ee ee 1906 

TED OW Ele O fae LORS CMe cee ee ee re Ss RD Rs Sa ee gee 1910 

termimands Tente foe ce ee ee Se ee Pee 1908 

EP ATIST OT LOL a cs ee a a alr ae Sd RP eg SB MM NE 1909 

OYStCrZOCalersHto ak CGperecord se) Hire w ise) bes ee Sy eee em ee 1921 

oysters : 

catching torg lim Geta is 5 ae iis YT PY decree oat ¢ Eile, pela ee ee es 1939 

CALChinSesOne SUN Oa val Oraa tell ot Gee eee ee eee oe ever 1940 
close: seasonatorseexceptlOn Sine sae ee ae wee ee ee Rae 1920 

Cullineerequiredie SiZe— mn te se eee ee eer Pee nt ea AP 1928 

localmmodificationspe . 2-26 se Wa Paneer er woe 1929 

dredging: 

illegal prohibited 6 eww - st Basle oooh" eds af ees Ae ee Al eR 1926 

evidence. of, .what is-- 2 Se ines set ies pelos re, a eee 1926 

resulated las to. territory ands Season. see eee = eee ee ese eed ee 1925 

license required to gather in Brunswick county__------------------~------- 2034 
licenses : 

. boats failing to show license for on demand_-~-_--_-___-_--------_--- 19387 
boatss_ useLofyunlicensed_ = eee gee aie ees a ae oP 1936 

Geaglens ere Oe Ls A ae eee) Sep ray ys i seen pee PR Wek yee bres hn ol 1917 

Gealin ein WLh OU Gs ee eT Ie ee ee Ep SEA wie ed eg A 1935 

Talsemumbersdispl ay.eds ony DOR tae aa ee eens een e - e ee aes 1938 
licensee must_bebona_ fide resident22=—- e -- eee eens eater 1915 

monthly reportsyotrfiledsi ses 4 Veet rie OS Ae ee 8 1918 

nonresidents not to be employed on licensed boats___-_.---__--------- 1915 
Oaths of Lapplicant secre Les ee ee RE ek ae LE ek hee Sh ta 1913-1914 

perjuryeineapplication,, for. ae a eee (Boy ee 1983 

restricted stoscitizens* of sta tesoesane = soe e een oe eee tos Re ee 1889 

takin esyithouta lees See. sieht eh varietal vewien Sel er wy he) os ee 1934 
togtakeioe. Seki ws) h sambieretets igen eran ot beret Ane Puke, weit oak, 1913-1914 

MEASULCSieT Ones See Ps ae tie PER loner teeta wind petepe Toth Bin ee beg he 1922 

localgmodifies fOnSia sso te scien mo cere enya nee ln eet CH ye Ley 1923 

mnlawiulimeasnrespprobibiteds aan yes ee Wailea (Ae aa eae 1924 

unlawfulimeasuresmuses Ofsmneteth se! A foe res conta: Piet h ti tere We eee 1922 

planting: 

unculled#tromenaturalerocks) anya timeyfors—. 2.) 2a. es eee 1931 

unculled may be taken for any time by residents______-__--_-_----_--_- 1930 

unculled may be taken for by residents___-__-_--__-_--_--_._---_____ 1930 

taxxonvexponteds from statenec: shire hr SE eh aay ey oy Sa tyre epee St 1916 

unculled : 

permitted) topresidents for plantingivt seas! hee ee eee ee 19380 

purchaserohiee = Shaan Sa eieaheds Sloe bes fusion eeawat terns _ 2. 19438 

salelor. transportation.2 Seis Siena ise a Sr Aare eerie wel ate e 19438 

seized and scattered on public groundss<2------ 2) so) 220s lee 19381 

seized; cost of seizure, etc., lien on vessel or train containing_______- 1931 

vessel or itrain containing seized = ae ee ee AN eae eo 1931 

COSTS TOLZSEIZULE MEL CRE Bio LET See a ee Ls 2s Uy Deed 1 1931 
Lown es KCHALTSCSRMONCED IONS COm ae te nee ame nace neat eee mene APE 1931 

Unloading Fone SUNG Sa yRORea Galil ly tees ee ae ee ee en ee oo 1941 

packersslicensep Sr eters See Se eee een eee oe oe 1892 
poison Finwstreamses sHaRe ee a een et 1968 

POISCN RUSeROMMNG Akin eg ish™ ewes eo eee ee eee 1897 
prohibitedvareas interference withiimarkings#ofi2 se aeek he ee ea 1896 
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purchase tax: SECTION 

collection. 2.2 22-2 Se ee ay Seo ee On ae eee ee 1893 

nonpayment;’-pena ltiy* sr Ee See eer) 1893 

on--dealers*and> packer site sere ie ete RTE EE = SEU 2 2 ooo 1893 

schédule> 22S ree DR TOL _ SISOS . 8k 1893 

purse seines}* boats ‘using license for. = == ee ea ee 1890 

regulated -by~ fisheries *commission= board 2222-2 see ae Ss eee 1878 

regulations as to by fisheries commission : : 

affecting: existing interests=_- 22) ee ee ee ee SS _ 1879 

changesv in; bearings Delores eee eee oe eee eee 1880 

printed~and* furnished: licensees=2 sass er ee ee EE ee 1894 

published =2-+~-+-- 2 ee ee oe ER Oe DAE IO. SOL SBA. 2S 1878 

rentals }-disposition: ce ee ee BAO IONS ZS 1 TOL ORES! SBO1). 1875 

salt fish: 

inspectors.-and-inspectioncccaacepee eee eel ace | CO hore seal ee 1960 
packages marked; *how22 22822 _ 208 Git Oh nen a eee ee eee 1962 
salt -mullet.;-packages. marked, how... 2s. SE ear eee 1962 

weight. on: packages. sold. by-weilghtz.c-2.4u- Se_ e  e 1961 

scientific--investiga tions, -fish.for2.) AieneR inh wae Ot ee ese reer la ee 1886 

seines -prohibited> to-nonresid entsiee Sew ees, ae erie Sere 1965 

shellfish : 

lareeny~ Of- 22a net II OD te eT Sano h andes OF oititat eiaed — = 2 o-= » 1945 
resident -may--catch for own seated te see end 1888 
sale~without- licenses<penal tyaice wee ea see seiner SI eee 1888 

trespass -on-.grounds;* ete. ee SOE nah 2 ee 1946 
shellfish .commission--2t2 i. ee OL, A i sete oeint Ss 1866 

shellfish-commissioner--2 esse 29 SO Od a eatin aaah ee 1866 

shipment of water products regulated by fisheries commission board__-------- 1881 

SlUICOWAYS* seeee ne HIRO OAIIa Loo Davaline Se ay san eineahivesaorg ee 1975 
penalty for-failure-to-construct- after notices —-2 2 aes ae ee ae 1976 
regulation and. enforcementecsaa eee er ee oe 1976 

statistics : 

commission makes regulations. to. procuressee sae ee ee eee 1883 
dealers-andSpackersitoskeeprandsturnichseeesesss=saae sae ee ee ee 1895 

duty-of fisheriess commissionereasal0 me wesees= eee aoe ta) eee oe 1883 

fisherman. failing stonfurnishasesasee sees seek ae See Leet aaah ees 1883 

Sunday, fishing -wath=seinexorn nets ons asa sae) sat iet pasa Penny 1970 

surveys of prohibited waters made by fisheries commissioner__________________ 1883 

taxes’: disposition "22 2-* eee oe Pe ea ee ee eee 1875 
terrapin: 

diamond-back- terrapin Uprotected#eat cas. Fos _ tas es ae aay eee ee 1958 

drag nets, catching’ with by *nonresid entsies waa et _od vans Walls ee 1957 

license required to gather in Brunswick county_--L 22 _U-L Le eb 2034 

violations of fish laws: - 

appliances -remoy.ed pending. trialie nin Se ees bias? a Sar 1883 

appliances seized and sold; application of proceeds—________------L_-______ 1884 

arrest- by. commissioner.or assistants,. ete.--_ Ji ss tees ee ee 1885 

investigation. by. fisheries. commissioneriauve. sy Dataiene ae esses = ae 1884 

prosecuted by fisheriesscommiissioneris—_21 _s1Gsink Je Janae hesing 1883 

waters,- deleterious discharge intos2o_ 2 as Sa es ee eens 2 1899 

FLUME COMPANIBS. See Carriers, Eminent Domain. 

FOOD. See Pure Food and Drugs. 

FOOTWAYS. See Roads and Highways. 

FORCIBLE ENTRY AND DETAINER. See Crimes. 
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FORECLOSURE OF MORTGAGES. See Mortgages and Deeds of Trust. 

FOREIGN CORPORATIONS. See Corporations, Building and Loan Associations, 

Insurance. 

FOREIGN EXECUTORS. See Administration; Bond. 

FORESTS. See State Forests. 

FORGERY. See Crimes and Punishments. 

FORMER J HOPARDY. See Criminal Procedure. SECTION 

accessories: before: the: -fact2-<---=2-- eee ee a ee ee eee AL7T5 

false pretense; person tried for cannot afterwards be prosecuted for larceny 

MIPOIBSAINO* LA Chee ee wee were ee ee ee BB ae iio vin 4277 

FRAUDS, STATUTE OF. See Contracts Requiring Writing. 

FRAUDULENT CONVEYANCES. See Conveyances. 

FREE TRADER. See Married Women. 

FREIGHT AND FREIGHT RATES. See Corporation Commission, Carriers. 

FUGITIVES FROM JUSTICE. See Criminal Procedure. 

FUTURES. See Gaming Contracts and Futures. 

GAMBLING. See Crimes and Punishments, Gaming Contracts and Futures. 

GAME LAWS. 

VOLTA SCOT Cl sme Ll O Vigra ee oan ae Uneaten een re ree 2079, 2087, 2088 

aeroplanes, etc.; unlawful to hunt wild waterfowl with-._-______-_____________ 2123 

Audubon society : 

authority to grant permit to transport beyond the state live quail or par- 

UPI SCS yee ee a Le a 5 aes ne oe ee ha ee Btn Ree rears Wag 2106 

birdaands fame, fundacreated sa Seamer tie tree et See eae ee eee 2094 

bird and game wardens and treasurer appointed by governor__-__-_------- 2090 

bird and game warden must wear badge___-_+-_-_~---_-----_-_-_-------- 2091 

birds, nests and eggs for scientific purpose__-_--+2L22-2_ 222224 le ine 2104 
certificates to take birds, nests or eggs; authority to issue_________-_----_- 2104 
clerk must report licenses and transmit funds__.-___-__--___.____-_-_--2-- 2093 

clerks of (court) toxreport on licenses to. Sei! ree elit Pashia 2093 

CECE CCl igh ese = oe a a go i ee RI eR roe reece 2087 

exportation of game by licensees of society-________---__-L-.--4_--------+ 2095 

cameand bird fundig-Nae we sou nf tet tvers | silestvey Septet leery. _ pes dts 2094 

game that may be taken out of state under license from______-+----_______ 2095 

game. wardens, appointed, bys: hase bat ses eters ess ares is Siena: 2090 

qualification and, badge =. eS Tena 4 Siphe dads 2091 

INCONPOLAtlonwpOWeLS wOliCersy. CCQ eae ee ee ee eyes ee 2087-2089 

nonresident, hunterjs: license ttroma ews Ae eet eee eS a eee 2092 

nonresident hunters must secure license from____.---~___._--..+------___ 2092 

ODjeCt = 23. ee PRE Bim, GORE E IE 2 i Shee Ns ie gee YS Fey 2088 

Office rsa O fo. tees een ek Ss Ee td A a RE 2089 
bag limits penalty. for violation==— Sete stint AAs Wintel 2129 

bird dog running at large unmuzzled during breeding season of quail unlawful__ 2132 

birds keptzasspetsvorstorbreedin cae ee eae ee fer 2103 

buffaloe-and_ elk, protection\of_28 8 3". =. as eee ee eye oe 2100 

certain counties protected by game-protection commission___________________-__ 2079 

chief game warden appointed by county commissioners_____________-__________ 2081 

chief camelwarden, appoints, deputyaes = ees =) a eee nana ieee 2082 

county commissioners constitute game-protection commissioners 

167 

4 gate seehens 2080 



INDEX 

GAME LAWS—Continued. SECTION 

countyecame wardenssand doputies >? bonds; feesco- 2 — = eee eee eee eee 2081-2084 

countyidicenses; for: NUNTCrS tea a eee ete ee ee ee 2085 

disposition sof licenses fees. = see eee ee ee 2086 

deer: 

chasing, with dogs in certain counties unlawful-____-_=__-_ === 2134 

Close +SCaS OT $e tte Boe e se eee OU oe ee ere anes ce See eae 2109 

Killingpwhileping WatermuUn Lawl lese ewes = = eee meee Se eee ee 2136 

HEAB KEE KOV ES! shal, “SoaKeynaKoXel Coan lonpbanmbover. eee te a 2125 

deputy «warden’s sfees 4+ ee Tiel ais nek 2 Pe SEE See Se 2084 

destroyingsnests ‘orseses (ofa binds] 2-22 ee i ee ee _- 2105 

dispositionsofi fees sere: es eben yee deere els Patt. see Se Ae ee pote 2086 

dove; iobingand lark: closeyseasone =e) mee eee NS seeds peters 2118 

exportationsomicertain game) trom state probibitedass sss. =— =a = eae eee eee 2107 

LOXESHECIOSERSECASOM = Sea ee rece ee ene ee ee OL Uae a 2110 

fur-bearings animals ss closel season 22. ae 5 ee ee ee ee ere ee 2115 

game and birds: 

exporting out of state or receiving for that purpose_____-___------_------- 2107 
wheniishippingsmustylab ele sae ates SS ee ee eee 2108 

LAM SRILA CC ees eve ee eee Te Sen nn I Sereda ee ee oe 2101 

game birds or wild fowl; unlawful to hunt with fire_____._._.________-___---._- 2124 

game or birds: 

exportation from \county..of certains. eee eens ene ee eee 2130 

unlawful Etovsell (cer tain Smee tee le ee ee ee 2131 

game-protection commission; creation and objects_.._.___.____-__-___---_--_-- 2080 

huntersimlicenses Wwe Bie eee a ee ee ee ee 2 080mg OOD ame Onl 

Hun ens elicenseselorm cand wr Con asses ee ee ee 2097 
babe Bain Bake geez wy wate ay koa ay eo 2 Wa 7 Wy 9 tx Pea Dot Ge at Pi te Sa oe peed 2122 

Hii EIN EF AUTRES RClOSEPISEAS Orn a Le SO OE ae 2 pte evel een pees PRLSEE Ee Bd eter ore 2102 

huntineton Suma yen sa et ae ee eee eS mee a a ee 2122 

hunting or fishing on another’s land without permission or after being forbidden 2127 

NUNN ERUsiN SssuneNOvrOperaved= LrOMssSh OWL Case ee ee er 2122 

hunting“with -aeroplanes,+ et@:... = ee ee ee es 228 

hunting without licénsel by* nonresident _ Bas Sa ae ae ee 2098 

illegalekilling of -gamerandsbirdseprohipited ease ease see ee ee ee eee 2102 
legislative consent to federal regulations on certain federal lands_-_------------ 2099 

nonresident hunter failing to comply with game law__-_---___-_-_--_-----_-_- 2098 

nonresidentvhunter. mustisecureicenses2e2s5 2b S_ sae sows has Ses sie 2085 

nonresidentehuntingsewithoupMicenseLsss sae ae, ae i ee eae 2098 

NOMMESIMEMT{SHITCOM SO pes ea oa ee a a 2097 

opossum; ...close ~ Season. 25.2 Ee ee ee re Se ere 2111 

otter, muskrat and mink; unlawful to hunt, or sell hide if not a resident of 

statextwouyears-2 ert Ga set! ee be Sree See BY a are th anfan 2S 2126 

packages of game for transportation marked, how -----22-2-2--22-s222-42L2L___ 2108 

pheasant;closehseason'-=__ 2S See hee po naatriaia Ss 2119 

powersofwardensssset sees ie Se Se Bay saat ey Ven rh 2096 

seizure and sale of game gotten or held in violation of law_-----_------_-__- 2096 

when common carrier may be searched by—-------_-L_~--_-_L ieee 2096 

quail or partridge: 

CLOSE = SEAS Oe I orc rereike Sree ate re ee) SI ee 2116 

netting tinkcertainecountiesaunlLaw lulose ee ee ees Eee 2133 

rabbit®/celose- Séason G2 292 BOLNGond Bit PT Le) DESEO tEly eri) ee Er Peet Sate Ee 2112 

TACCOON-}--ClOSC--SGAS ON ao terereer er ene Ee EL NO SB eine on 1068 aie 2113 

selling.cameat- certain, SCasON one OL I ed as _D ee Ota 2141 

shipment of live quail or partridges out of state___-___-_____-__-______________ 2106 

snipe, shore birds, other game birds; close season_.____----_--__--_-_-__.-._ PAPA 

squirrel-;-Cl0ses-SC8S ON ew meee ererrtrere EE EO SOE _ Oe 2114 
wardens: must+ qualify 22LG1ness “ete O Siem Si Ated 21S Saree yee 2083 
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GAME LAWS—COontinued. SECTION 

WET ETS OWCT Sian a ac ee ee ee ee ee ee eee 2096 

wild fowl: 

resmlanonsetorshbuntingsone Gurritucks sound==—==- = —teeeeeeentu ania = Smelrepeire 2138 
regulations for hunting on waters of Dare county___-_--_-_-_____-___-___-- 2139 

hunting regulations for Hyde county and Pamlico sound_____--__-__-____- 2040 

Tesipicnonsetor huntinssins Carteret count yeas sete eee es eee 2137 

restrictions on killing for sale in certain counties______~2.-..-..-__-____- 2135 

Wild CUrKey,; = ClOSCLSCASONS = et ei = awe n Ont eee ei ere ee NRCS! Ree MA eae ee alates 

WOOU COCK CLOSE) SCASON Se ste ee a tee hee Ear ent st NR IRR IEG able ED eet a Le CN soe ee 1 0) 

GAMING CONTRACTS AND FUTURES. 

contracts for futures: 

GRAS LOVE CATS? INTRO PATNI ORES CHYNA Se le oe Ss ey eee 2147 

CCLEAINS CONUE ACES MT ULL ars 12 CLV, Ol] (lee senate eee ets en ane Ene ee eee Re NS ee 2144 

CONCMUCTIN A ROMIECeT LOPE Sale? Ol NISC CTE TOT ee 2148 

Ovid CN COsLT Em DrOSCCULIONS fame ate Senna etry the a anne et eae ene ee eee ye 2149 

CVIC CH COMO Lm LLL eS Al SCOTTI ER CUS oe eee ee a ee ee 2145 

burden shifted by plea of illegality ; pleadings not evidence in criminal 

CSW AUG) Re” pamper pire ld ap cosa baat oes ects ln hart Sab. Slay kde hl alee IS adn 49 apo 2146 

fginndelayes hixel Jo mbakeorotRRO sy unease css 9 ee ea a 2142 

DIAVeErs and DELLOLS GOMPelen te WILT CSS CC ae aces ene eee eee ee ee 2148 

GARNISHMENT. See Civil Procedure, Taxation. 

GAS COMPANIES. See Corporations. 

bills-tosshowaemretereren cling =e aes eee ne ee ee ee res Ree woe aes oe 5082 

nnnpoe byes Tobe) Al CUNEP TORVCIAy Chae ee ee eee 4324 

taxation. See Tazation. 

GATES. See Roads and Highways, Stock Law. 

GENERAL ASSEMBLY. 

acts: 

eNrollmentEoten CLS ae wee eee REE Bk WR NOW RSE EER ee eee 6108 

indexescandscaptionss tO <aActs sDrovisiOl 4fOle a otaec eet 28 eee io ee = = 6109 
tic Lora cts anOLiCestOubCeliV.GN) Olaseets shew tee eden eee 6106 

SecretarvaeotestateetOnnavViegorinte@ ssa atte. eo ee eee ee eee 6111 

SOCKChanyaOlmstateELOmDUDlIShmCa DULON Ss Ol meme ete eer ree ee 6110 
CAlkegellec hae wil Cleese tee ee en, ee ee ee ee eens 6105 

teachers’ salaries, requirements as to bills to pay------------------------- 6107 

apportionment of members: 

NOUSEHOLETCDLESeN ta tl Vege ee ee eee ere eee ee ee 6088 

STV E C ee re a ee We NT as eee we el 6087 

appropriations: : 

budget bill. See hereunder Budget Bill. 

mMAdeMHOWabea LC Cie OD | wees eee er ee eke we ht eee ee 7473 

TEPULATL ON SMA SEL O See sere ae ere ee ee eee ee eee ee ee T482-7484 

SpecialmappDLOpriatvlonge ease eae eee ee ee ee 7484 

bua@yrete bili See re a aS So Le ee tN ee 7481, 7482 
iLemMsSEIMay eDemincreaseds Ord eCLeaSed Sacer ees eee 7484 

Joint committeelon appropriations to,considerse- sa. .———) eee a 7483 

ClerKSRECOMpPeMS atl ON a ste en ath ee ne es oe ee ee 3853 

committee : 

DE Ulva OCLOL Cee re ee er ee ee Oe ee ae LER VEE 4366 

richiroteindividualstoubeyheard k= = 2 So 2s keer ee es Uae see ee Se 6103 
apoeale tromyedenialeoturioht see. . sas en ene ee ele are as 2, Bay ties 6104. 

contests : 
Gepositions se provisiOnSmas mt oes ane ea a eee Bn ee ee 6096 

WALNeSSeS pen aloymandaprivilel Chan wean ee et Bed Ph eee 6096 
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contests : SECTION 

HOtICSehrequired GS Se See ee tee | ee ees eee 2 ee 6095 

copyists.;scompensation. {2 ere Sin ee as oii get May erpntteieer 2 3854 

doorkeepers : 

compensation <Hi008 Molin Dith Vinnos Sivtkt sor ennai, SOP oS 3853 

temporary+doorkeeperse = Ls Se TES ST AOL INR Ue 6115 

compensa ton: <= SATA) SUED NE ORME Ee A BOL ee 3856 

term sof *Officéa2: 2a ini SA hs WR ST BOs VT SUEY 6116 

examining committee: 

compensation S28 ae 2 8 oo Se re ee Se ee, co 3857 

Cities.s 2 5f5e “re ees EE ee emcee ee ee er ee eee 7693 

state officers to file statements of contingent funds with---_-__-_---__----_-_- 7633 

house of representatives : 

ADPOLtLonmenty Of CM Der s eee ee a tee ee eee ee 6088 

Speakermauthorized) tosaG Minister OAC Saas se eee = = eee ee eae 6089 
investigating committees: 

appearance before committee, provisions as to_---.--____-___-___________- 6103 

Chairmanwempowered stoma Cm ni Sermon Ls ae ene oe ee 6101 

DAY. OLA WACDCSSCS a a a a a a 6102 

DOW CIS 2 oe oo ee a a a ee ee ee 6100 

right of individuals to be_heard Sees —s—= t's. ene ee ae 6103 
appeal from denial of rightiae2e) = See See ae eee 6104 

journals: 

deposited -withysecretaryedtl Stateseo22 2-= =. eee ee eae ee ee 6113 

PLINcipal clerk sR LOm oT Ovi emu Cl Cx 5 eeeeee re ease meee eee 6112 
DLINtIN eG wPLOVISTONS TAS LO seen ase ee ee ee eee eee nee 7298, 7299 

members: 

bribery, of,.2--222-o5835--12-1._ 2) ian$O _suenedei lt faeosh ant ee eee 4374 

COMPENSS CLON Son 2 = eee ee ee ee ee eee wiclety' 6 ie 3852 

cOnvenevaL appombced timesand spaces ana ae ft ER agin 6090 

expulsions tor COLnLup tA PLACE CES pine le CE LOT mee eee eee ete eee 6092 
ireedom~of-speechs ands debates Se ee eee 6093 

monuments sformdeceasedsmembers seis kk eee ee ee 6094 

penaltysforsialurestordischarcerdutyss= ae eee eee 6091 

protection from arrest or attachment of property_.__..-_-__-_--_________- 60938 

principal clerks: 

COMP eNnsa tron eee ear ee ee Seeeeror Pelee RW OR ell ee wo oy dee EEE tee 3855 

depositejournals™with*Secretaryveoresta tes ee ee ee ee ee 6113 

duties :, term. of. offices ea 1h EO EOI Cee 6114 
journals=indexeds-) ya ee eee Ee eee 6112 

reports to general assembly: 

state officers to furnish list of employees and salaries______:_____________ 6098 

State institutions and (departmentssto ep oniee ees eee eee ee 6099 

state treasurer to make estimate of expenses and rate of taxation_________ 6097 

senate: 

apportionmentsotsmenbers == eee ie eee 6087 

court of impeachment. See Jmpeachment. 

president of the senate: 

authorizedsto administer” Oathsve 2 at a a ee ee 6089 

lieutenant-governor is. See Constitution of North Carolina. 

GEOLOGICAL SURVEY. 

forest wardens. See State Forests. — 
geological board: 

appombments | meetings syacanciessa. = == === = ee eee 6118 

compensation:of memberse.— ae ee BI < oi noqetr 6120 
Const tibedieeh O Wr at sas ree Oe On 2 eee nee Ee ee 6118 
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geological board: SECTION 

mineral resources of state, to investigate, ete.d22 Ls lls 0_ sees. Je eee 6123 

ROLASMAT mT OM Wy. Sem GL ULELS peel Sut: Ozscoesce eserves pe a ERED 6123 

ODJECESKOLGS UG. Cyc. es rere ee, DES DR BISONarHy iSite OF 79H __ 6121 

TOVOLISSANOe Lin gine wi MitA ton OnEexpPendi ple stOlee = aan = eee ee 6122 

SHANE: TOD ISLES Ga ee mh RN a Ne i it Lal SO el A a a 6134, 61385 

state forests. See State Forests. 

state geologist: 

BYPoMted sy, ALOVECNO TRE CUUlCS aes an eee eee Senta eae eee eee ee 6117 

Compensation [Ul Ma! Aes less ee ese e se AG eee cei ees eres 6120 

EXPELCS ANC +ASSISEATIUS se 100 et ya CLUE) Oy me ee are a ee ee ee 6119 

COMPeNss TlONP Less oe oe eee ee See ae ce Se EO), Daal Ne oe a 6120 

GIFTS. See Conveyances, Religious Societies, Wills. 
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lesalZ process sSenyed . O10) ah O wes se seer ere ee tat 2 ee ae ee 6414 

licensed, how —-------_ ee wi Big Se ast py gs, nd MEAN] a MN Nk RE ATR RE irate 6274 

examinations to be made; power of commissioner and deputies_______- 6275 

SEL EAT Cp ULL TC pe ee Fas Oe Ee og eee ee Ne 6276 

DRERCOUISLLES LORE TOLelen adr en COTM) al yest eee eee gee ee ee 6422 

revocation of license; notice to be published_____________________ 6295, 6297 

TECOUSCLL GES 2a Tl Cue La SOs see ennnen aera NO cn teers eee tame e Dene tree eee cee ge Pe Te, 6412 

license fees and taxes. See hereunder License Fees and Taxes. 

same as imposed by home state upon insurance companies of this state 

GOIN SED USINES Se TSE Ch Sal meee eerie hee ee eee ee ee se 6413 

life companies. See hereunder Life Companies. 

ACIMISSLOMMBECO UTE OT C1) ip aera seen opty Sean) TOE Cento Neen Meee Oe Ser oe 6456 

process : 

SCLVedsOnmINS Lance. COMMISSION CI mii ens = eee = eee eee 6414 

CU ygnO PEE GOLTINISST OTC Tene eens eral ee en ee ee en, Sc 6415 

served how, when justice of the peace has jurisdiction of action______- 6414 

ETB YES ay ypRRcHROG ae (Wp gay Ss se ala a PE 6274 

taxes and fees. See hereunder License Fees and Taxes. 

fraternal benefit societies: 

accident societies incorporated before enactment of article____.____________ 6517 

ADM CONS Cree COr was ee ysl CCN GO ere! eee ee teers te este Ric! fae ois oe 6516 

annual statements filed with commissioner; penalty for making false__6280, 6281 

ACS OU UU LUO 187 CC navy ee ToT a Ode fo) ell yar ee ee iene ek ve 6537 

beneficiaries : 

bound by changes in charter, constitution, or by-laws_-_----------.---- 6509 
debts ob not subject to payment from benetitsl = 2 ee 6510 

OOUI ANT OM See eS UC Os - ame no De ek eee rele puree Ben Ye 8h a pee cr Sans OR TIG P TE mRO ce 6508 

benefit certificates: 

changes in charter, constitution, or by-laws govern and contro]._____-~- 6509 

evidence of the terms and conditions of agreement__________________-- 6509 

DEOCUIEIN Sa Dene hitar GUI OU Sh GI | ULE ease ee ee ee 4389 

SMES CI GAEL ON sees D1 Clas OWES LO Lis Miers eee ee eee red ee oe eet Se eee ee 6509 

valuation of certificates: 

ASCELOALIET sy LOW. Ca a = eres os Ce aoe ee ne ee ee Se 6519 (3) 

Oi) AGO UTA ENA Vos USI NPM a awh RAN TTIW ONS a 6522 

DEOVISIONS COmNGUT CEM DUR EUS CC ULI Dye eet ee On ey Ce eR 6521 

reported to insurance commissioner; what report must show___6519 (2) 

REPOLiIM Aled COMMEND CL Save eee re ee ele ee iene IPE ae Bee 6519 (5) 

benefits : 

deferred a payimenis- or sinstallmentsmreculated asses ua eepesee ee 6511 (2) 

ELD N AS NSN NON aay We OIC) atom 2 Wg aera a ar oe US ae OO el lela UC 6511 

extended and paid-up protection granted members, when and how__-_6507 (2) 

TAO WH YES TENA KS ALA OU kos yA ae i ieee 6508 

not subject to debts of member, or beneficilary_o--—- ==... -- -___— 6510 

payable out of society’s funds; no personal liability of officers or 

TN CIN DOT Sie eee eee ae ee en aa) a EEE RES Se e e So 6505 

BLOCURIN SS COLOUST RD GLg Tee se. a ae a eR gy 4369 

DLOVWsiOns se Lore imeem Tecate 5a a= eee Pee eS 6511 

LESULAGLOUSE A Sut seme etree ee Nes eee cs yoy BaP WEE ee ee 6507 

CELLaineeOclellesh eCXeMmpPlteCme LOM ep rO VLG Ol =e eee ee 6518 

CELLAINSSOCIOEIESon OLA OmDCRCOLSLO GT 6 Clna clears ene oe ee ee 6492 
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fraternal benefit societies : SECTION 

children, provisions for insurance’ Ol eoes= = ass ae eee eee 6530-6535 
CONSUIEUICL OME TTS Dy sel yy Se eee ee eee ee ee eee 6501 

ATTA OTL CUTS erent een ee en SS eee ee 6502 

changes in govern and control benefit certificates________-_-___--_-__- 6501 

waiver of provisions by subordinate bodies, may provide against__-_-- 6503 

piNding. On Mem berSwan dmb EI CU Cl atte sees eee ae eee eee 6503 

contribution of members: 

additional or increased rates provided for when necessary__---------- 6520 

DLOVISLOM: AS) EO ea ee ee re 6507 

provisions for to state purpose, and proportion which may be used for 

EXDCNSCO pe 5 ea re oe me eee ee ee oe eee Re eee 6515 

GLUTEN TUL] pe OL OT1S Cea senses we ee ee eee ee eT 6529 
CLO ELT CO fie ca ee en i et ee ees aaaere 6491, 6497, 6499 

discontinued, AB Lye ae ee pte Ds pt Splash EL St earls Mee oc 6500 (7) 

dissolution of domestic societies, proceedings for________-__----__-__-- 6524, 6525 

CXAMINALLONNOL COMESEICESOCLEU Var te Ss) CLUS C we eee ee ee eee 6526 

NO TNdinges MACs PULCHIN TUCO ye Se Inve CeO DS OC Le yee 6527 

EXAMINATION Ole LOLELEMN SOCGECGLES a5 CK CLUS Cae ene ae ee eee 6526 

no finding made public until copy served on society__-----~-----_____-_ 6527 

expenses : 

tundsy: from which (pald == ses ae See See ee eee ee ee ee ee ee 6511 

mortuary or disability funds may not be used for__--________________- 65138 

1HOTRVO, IMO Sone eee Da ft a pc al gy A he Lg a phn A Net ph gh 6500 

funds: 

APD IVCA CLO S OL ee x = ee ae ee ee ee 65138 

TTA VCS CTU CTI Gs Lhe oe we ee ee a a eR ee ne 6512 

members and beneficiaries have no rights in except as provided_______~_ 6511 

mortuary or disability funds may not be used for expenses______-----~- 65138 

Teculatlons jas COs 14-2 St eS ee Se ie ee ee eee 6511 

governing body: 

Meetings so Princ] Pale OLLCes ows ae ee ee Nees eee ee en ee ee 6504 

Insurances One Chiu Tren = sa eS ee i ee ee eee ee eee eee 6530-65385 

Licenses; WO Woy iasa a ak a pe ae pe eee ole 6274, 6500 (5) 

ATU AL LTC CLS Ct CC See daa I eae ie et Sh ee 6516 

examinations to be made; power of commissioner and deputies__-—___- 6275 

COSC W el OWI EXE RUN RS OR rece x etpated when icine (i marine Se pele aia ip A cog pe Sa la a pig 6276 

DLELMMIN ATVs CONSO eee = eter ee een eee ee eee ce eee a ee 6500 (3) 

limitation gon) 88822. oe Abe we ee ee ee ee See eee Ss 6500 (6) 

TEVOCATLON OL wll CONGO acest ees eee ee eee ee eee ee 6528 

license fees and taxes. See hereunder License Fees and Taxes. 

lOdseSSVstem~ CENNCd Se oe hoe ae eee a a ere ae eee ee ed ee 6498 

medicals examinatlonerequireds=s- 2 =e et ae eee Se eee 2 oer ere ee 6505 

members: 

benefits entitled to. See hereunder Benefits. 

bound. by changes in charter, constitution, or by-laws_-_--_-_----------- 6509 

GebisToOrMmosupjeckatoupaymentwirom Nenentse es eee oe eee 6510 

Feneralsor SOClLal MeMDCL Stews secewee ete ne See ee ee ee 6506 

not personally lHable-ftorspaymentyot, benetitse a... ae ee ee 6505 

CULAVLTT CA TLOM SLOT eT CTCL SLT [one eae eee eee 6506 

merzers apd sr tLranslLerser esul ated ee se Sees ey See eee 6515 

mortuary obligations: 

deferred payments or installments of, regulated___________________ 6511 (2) 

PLOVISLONS TOs MEG e eo ULL EL Eel eect es mae eee 6511 

PUTT TOL CO a a ae a ere ae ec eee es ee 6504 

property vested in and held by order if no trustees________________________ 6536 

provisions as to accident and health insurance do not apply to-______-__- 6489 (38) 
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rates. See hereunder Contribution of Members. SECTION 

LCVOLGImUOMELE SUL CCM COMMIS <1 One; eens ee nee en ee en 6519 

SLEVIN CLEA UE ©1) ©) IN fee os a eee a oe oe eee Een cr Ont Ome Oe Oe ee 6519 (1) 
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ULI CIE CONIC RMNRER aan ee ee ee eee ee 6519 (2) 

HVE ASEMA MIKE TMi Oh GoOncnnmcGN: Chine l= +2. 220246282 ee 6499 

ETON SaUNANG) WOE A TTNTINCL, AMO ee ia ge tg et te Al Rl 6294 

societies existing at time of enactment of article; powers and privileges____ 6514 

SOLVE C Yee LES Ee OL sees See eee tet eee ee Ree RNB ere oy ANTONE Cee Se I 6519 (4) 

STALEMENIS,  PELJULY lessee oe psa Acie acne beet sik ea na a rae Lye ee a aa AR 4370 

SHBG GX) OUST 0) Wnt oso hg A aka al Sh ld Ry a ere 6274 

taxes and fees. See hereunder License Fees and Taxes. 

trustees to hold property provided Ss TO O21 See eee rere ae 6536 
fraternal orders: 

annual statements filed with commissioner; penalty for making false__6280, 6281 

KOS, NEMO AVACC! \nROENENYe Ce (OSM oL oe aes See ee ee 6537 

benefit fund derived from assessments and dues______________________L___ 6493 

Dene ismlimitacious Ase LOS aware ee were eee ere ac eee eee eRe ean See RN a 6491, 6492 

certain lodge systems exempt as to provisions for fraternal orders_________ 6496 

CQUMMUGKRET, TOHRONUSIOME) Toe TNNSUNPNOS Lp oe te ee 6530-6535 

CKOheanaauirayeAaes Ose. TEKOSS! AHORA OOK os Sp a Se ke Ne 6494 

5 AEG ORS 6 ee tc ght re ame gee See Baya ha ba AA Ui ee kD lO De af 6491, 6492 

domesticzordersauthorized=to dospusiness) NOWeesse eee eee eee 6495 

expense fund derived from assessments and dues__--__-~__-__+__ eater one 6493 

ARONA CHOKES) ENGHTTMURRE CN TO NES INON pe ed 6495 

governed, by what laws; exempt from general insurance law______-__-____- 6493 

OMELIMMN SO CygamINe GNI Sian OLA CU) alee OLL CC meee te eek eee le ee ___ 6494 

insurancesonschild rens==sS—<s eqs meets POEL OL TE Os 6530-6535 

LLCONS COss DO Wie as eee ee er Pe en eR eee Re 6274 

examination to be made; power of commissioner and deputies________- 6275 

COLEEL OLB RCN OWT WI REG he pi a Ne cg ap I pp pS Papa eR Ee 6276 

license fees and taxes. See hereunder License Fees ande Taxes, 

HCE TUS CELL Cs reeeeee eames eenre tenes eee Renee trae Fhe eRe ORR re Rene knee ee ene NT 7844 

PLOPeUingVeStedsimeandetvel dey OLdere ti nOntctees= =a ae ne ee ene ee 6536 

RESCLV Ome mCLE LET INIT CC Mmm LUO V yams eee Rene eet ae eee NaS BSN Ee Seema OAR em. Le 6294 

HOCIEIES MERE CNRS. TE) COMBCOSO) ARioca A ek ol 6492 
SUC VISIO Lee et een ae eT EE ee Tees Ae O eee We, Umm Mate eres tt 6274 

taxes and fees. See hereunder License Fees and Taxes. 

CEUSUSSS Mr OMIM OL CUR DT. O 1 Gita yamt Is O;vel Cle Cae toy Torsma 1.) 0 Vi see eee 6536 

insurance commissioner. See Insurance Commissioner. 

“insurance company” defined______ chs dy dep epba ne ee ee ee RE 6261 

insurance department : 

SX EN SOSA OW AT COmm eae nt ama Lae meee ee ane eee ee, Cre Seen Nee 6267 

establishedi duties 22-22 spleen ae wag lak sl ia a dk its Al Nantel ih a eh 6263 
jurisdiction of actions: 

SeVUlaliOns: aS LO eCOnLrack LOL Did ene ae see meet ee. Meee = 6290 
license fees and taxes: 

CQinmissioner LOsreport.ands pay Overs monthly... se see eee eee 6317 
fraternal benefit societies; annual license fee_______________ Spann 3 oe 6516 
lists of licenses certified by commissioner to clerks of court_______________ 628: 
PLOBEAtA a VNC (Se ae ee ee eet eee ree eee Spo eT CR | 6321 
Schechlemots <= =) —<steeensremmennenaerteers mits 0 = rer ai eer es epee eee IIL 6318 

counties and towns may make no additional charge___________________ 6319 

time from which license runs; pro rata payments________/___2_ 6321 

time _whensstatements *fledtand’ taxes *paid_=22 seem ne BIt SEO 6322 

when more than one class of insurance transacted; limitation___*_________ 6320 
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annual statements filed with commissioner; penalty for making false__6280, 6281 
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domestic: 
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nesistered i policies: iprovisionsy fore as ts weet Bee. 2 ee 6467-6476 
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AGMVSSLO Mie pl OG UUET GEV EG gp ase nes ce ae eee 6456 

LiGeN SECs OW) et seg a eT er ee 6274 
examinations to be made; power of commissioner and deputies___-_-_-_ 6275 

Oa T]L POG UELT Cy hae ea 2 a iy Uy ee nd ee 6276 

license fees and taxes. See hereunder License Fees and Taxes. 
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TST eal taypets OTe aval OLR TAT OVA Wa ELS GO aoe wee ee ne 6463 

misrepresentations by officers, agents, etc.,. forbidden________.____________ 6459 
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policy. See hereunder Contract. 

SUDICCHTORDLOMISIONS rOLV arti Clem eee os eae eee ee ee ee eee 6455 

SUP OL VU SLOTS gaye A Sees a eS aE a es 6274 

taxes and fees. See hereunder License Fees and Tasxes. 

loan, by company, and, borrower requiredsto insures2—-— ~~]. ae e eee 6291 
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license fees and taxes. See hereunder License Fees and Taxes. 

Ti GON SCG ECG ere, ee eae a SS a eee ee Ce ee 7844 

mutual companies: 

fire companies. See hereunder Fire Companies. 

perjury Gnprequiredm certificates se see ae ae ey eee ea) eee 4371 

license fees and taxes. See hereunder License Fees and Tazes. 
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license fees and taxes. See hereunder License Fees and Taxes. 
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policy and application forms, ete., approved by commissioner______-__________ 6312 

policy. See hereunder Contract of Insurance. 

statements in policy or application are representations and not warranties 6289 

premiums: 

PAVIMEMvOrACeN tT ISepAVINEN DELON COM [am yee ee ene ne 6304 

PAU CLULECINCL yan EOCULITI Le [) el ValINeT Creme (CIN EL LU ye eee ere eee 6304 
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advertising matter, commissioner must approve; misrepresentation_______- 6387 

OLIN COLD OLE til Oman] CLT CC) eaeeees arene en a et errr ase ete mame eI aN em eS, 63883 

license: 

application for; contents; commissioner’s duty-_-__-___-_______-_- 6385, 63886 

eran tedsswRensand who Wier see ee aie eee ne eevee re wer Nen EE ST 6385, 6886 

PE CLUE LT CC a ae ea ee ae ee ae ee ee RT eee eR Oe Tee 6384 
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license fees and taxes. See hereunder License Fees and Taxes. 
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no insurance to be placed in connection with sale of__________-______- 6387 

SEE CLV LGC 11 geen eee ene eee aren NE ne Pe Tere Berar T ee eee Se 6274 

taxes and fees. See hereunder License Fees and Taxes. 

rate-making companies: 

annual statements filed with commissioner; penalty for making false__6280, 6281 

APO ULC LON O tages TU CLC meee eres eee oe ere Se ee 6394 

Certain econ ul ONSwLOrD1d CEI eeen= = eee meet een ee Seen a a eee 6391 
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insurance commissioner : 
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LA CENTS C Chia LC WV aera ree eee eet eae eae eee eee ee ec eet ee ee eee ne eT Sere Pe 6274 

examinations to be made; power of commissioner and deputies_________ 6274 

(DEERE he A EO WU a he ate ee etn eS nt lea gcc gt ha ashi A Ang 6276 

license fees and taxes. See hereunder License Fees and Taes. 

TOCOLU SS LOD Coe CC |) tae eens er eae eet eerie ester en ean, Seen See een eee renee! 6392 

schedule of rates: 

discriminations forbidden; commissioner’s duty when discrimination 
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AL SC ee yysL tl MeL TNS Ue INC te GC OLTNTANT St O11 eT eee a ee 6390 

INCITS Od LAK ORONMAONRG! Woesa aa a ee 6392, 63893 

SUP CL ViLS LO Ligases ee eee ne le ae tana rena ee Mere cere ere i ene eee te 6274 

taxes and fees. See hereunder License Fees and Taxes. 

real-estate title companies. See hereunder Title Guarantee Companies. 

annual “statements (2a 28 te ee eden aera ye 2 ek rey re ta 6397 

filed with commissioner ; penalty for making false____________-_____ 6280, 6281 
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taxes and fees. See hereunder License Fees and Tazes. 
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punishment for failing to comply with article-_-__-2_—-_2______=____= 6406 
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examinations to be made; power of commissioner and deputies_____--- 6275 
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license fees and taxes. See hereunder License Fees and Taczes. 
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taxation. See Taaxation. 
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INSURANCE COMMISSIONER. See Insurance. 

accounts : 

legislative examinine COMUUIETC CMe Xicury LI Cc ae meee eee ee ee ee 7692 
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SUP DOT, bie O Leama TEL Gea tees Se a ae a ee ee a ee a eee 6887-6889 
annual appropriation; allowance to different organizations__.___._-__._-__-___ 6889 

218 



INDEX 

MILITIA—Continued. 

support of militia: SECTION 
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MUlersheTI Nd es CCOLGLN SL Opp UNI ls ere ee ere ern oe oN ee 2532 
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HOStIN ge EN SINCSapLOVISION Se ASw LO me cee ne eee eee ee ee ae eee 6901 
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exempted strom-jury: dutys---22se-e oe eee eee eee ee NE Se eee ee __ 2329 
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prisoners under 16, governor may transfer to reformatory__------------------- 7323 
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MISDEMEANOR. See Crimes and Punishments. 
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MISTAKE. See Civil Procedure. 

MONOPOLIES AND TRUSTS. 
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eeedin ogee at Se AE OP eT 20: PUREE OLE EOE 2580 

by survivor ‘of-donee’ of power of salezuet “4b Boum BWol en Bisa 2582 
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reopened: on advanced -bid=_2 a a BOE 2591 
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guardian may mortgage ward’s estate; not to exceed minority____._._______-____ 2180 

SEU TAG EATS ye UO ie ea a ee rr ee ree, ON SES 2584 
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registration : 

makere-residing sin éstate@ sc. eer BO 2 3311 

maker, residing.out, Of. state in Se ee SIS _Iaed 3311 

power of sale: 

agents to sell under power may be appointed by parol___-_----__--________- 2581 

in mortgages or deeds of trust in real property; barred when foreclosure 

NOvr Win ech ae ee eh tie ee hy ttl ehh Lge) cade Se fe Ba a 2589 

passes to personal representative: 

NEMUNCLATION SD YaesLCDLESeN LA Lily Ch ses eee teen ete eet eye eee aT 2580 

CLOTEMEAD DOIN Se CEU St CC me a nee ce eee rere rere a RE NNT. SPAIN NS BS 2580 
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SUTVIVOrShip PAM On Se dONCCSo se oe ae re ee ees ene ea PENT 2582 

purchase-money mortgages or deeds of trust; executed by husband alone_______ 4101 

real property ; power of sale barred when foreclosure barred_________-_________ 2589 
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liability for surplus after sale in foreclosure proceeding discharged by pay- 
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MOTOR VEHICLES. 
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chapter on: 
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displaying fictitious number or more than two numbers on highways_------ 2608 
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MOUNTAIN TROUT. See Fish and Fisheries. 

MOUNT MITCHELL PARK COMMISSION. 
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COUN SST ae a ai a a et a Pe el 6940, 6941 

organization; term of service; reports to governor; successors________________- 6941 

road trails and fences authorized; property to be protected______-______-__---__- 6942 

MUNICIPAL CORPORATIONS. 

act of 1917: 
EUAN ONTE SSIES OVA) Oa E a epee EOS LON ROD Ma a a 2832 

EV CCOUTIGLT GES VS LC 11 aes aes we ce err ee ees al ere ears ee 2840, 2841 

expert accountants; commissioners may employ_----------------_ 2840, 2841 

TOS ULE tl OL Sil Oars Seer ee eee ae ete ee ee ee ee OAS Oe L 

amusement places; establishment and controle-2-—__=---___ = 2832 

AAMC. CIAO Anyi GOMURG Sp ke fe bee BE eel ye ae 2832 

MAM KTEKE CARON CSA Hore, CHG CO MNCON epee ea 2832 

MUCH OOINSGS ECON ae) COMO WHe ase ee ee ee 28382 

automobiles, parking places for; establishment and control___-__----____- 2832 

cemeteries : 

ESta bl Shan Orta Cy COU O cere oe a eee ee ea ee 2832 

BES UT T Chime fs ORS C1 TCO) cack ee te nd a eS 2810 

ELD LE CE GLO Tmt gee UL Cl seer ee ete es ee a a eee ee ee 2811 

SCDALA LER ACCOLLTINR CT) bie 0 lees seme een teeter soe a nae ee ere ce en ee ee 2812 

charter— 

adoption of: 

RED ECC rigs ec Ra ag I ee epee Ee ELA 2842-2846 

continues corporation with powers according to plan________- 2842 

legislative powers of city not impaired -___-__~___~_______-____ 2843 

ordinancesmremainwin= forces See pow sO ee 2844 

WALGS= TeMain sUnchAansed =) ProvyisOus se eee ee 2846 

elections for— 

ballots: 

LOVIN Of ace ERD EE RENO FESTA DN ee 2852 
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act of 1917— 

charter— 

adoption of— 

elections for— 

ballots: SECTION 

how counted when more than one plan submitted__------ 285-4 

in. series) == 2 eee Be See eh oe 2852 

what! to. contain.__.—= = ss heen pees Stl eae eee 2851 

ollicials)| tozeompl yiwith ca Chae eee ee 2856 

one plan submitted; how choice determined_-----~--------~--- 2854 

when. and how. called and) held 22 ee 4-2 ees as ee eee 2849 

manner of adoption. ----=22-2--2.-8 12 he eee BP Bee ts 2847-2854 

POP INS ben in ee ett oe ee leo ee a Fis ion Roepe aoe es 2848 

officers: 

first helection Wotsaytt Meus _stee 24 atingdes teehee ks, he oe 2857 

qualify,.when and how. = ane nee Ae eee See 2858 

petition : 

for. more than one planswoesse: eee we pos se? eit oleh nta 2850 
indorsed with name and address of person presenting for filing 2848 

signed .and filed; how 2242245." 2" 25) > eee ee eee 2847 

plan adopted: 

city eOniCersEtopGaltyuOub ee ee ee 2856 

Continous, for, TwW.0_years__ 24s ese, Be eae Be a sae 2855 

resul tROfeaG op tione as eae ees eee Se ee ee eee 2855-2858 

amendment, repeal or adoption of new_----------_------------------- 2910 

adoption or change certified and recorded_.._____________-___--_- 2910 

amendment providing different number of members for governing 

[X65 Bier a py gg st ad Pek a a 2904 
LESCOL Core VC Ya ae cae ea 2911 

elections for: 
1AWS<COntr OLIN oo = ee ee ee ee a ee 2907 

limitations as to holding special eleetions.__.____.-_.__.-_-_-- 2909 

several propositions may be submitted in one___---_-_--_--_--- 2908 

when Held: 22k 2. See eo ee ee ee ee ed 2909 

BSW Os Fe 2% 8 IMR 0% ea ec a oe ae ang saab ae an eee 2902 
NOSCHAN Sem UT Gil ALLS COV. Cel sae eee ee ate ac ne ee eee 2912 

TOLIGE 3). f OV LOL Samet eae ied ere aan ce ee ee 2903 
OLE TNATICSS WL OTe wep) TO.Vil S110 Ser 2) cSt Ose 2903 

petition : 

several propositions may be initiated in one_-_____-___________ 2908 
Submited: CO VO LCs ies toe) ere eres ates ee ae ne an eer 2905 

NCL LLLCE GLO 1 ee a oc Pee a ek ee ee ec ee 2906 
VL Gc OmCOMtA TINE Analy O vy sel) 101 t CCC eee ae ee 2905 

submitted topVoleso. {a ee eee eee ee Se eee 2903 

CMC gl ADDL OV CC x a ea ae a ae ee eee 2903 
CACY AC CEL CC ee ee ae re QT77 

city treasurer; duties; cemetery fund, to keep separate account of_________ 2812 

CLYIGHSUTV.CY Spa 5 ee se ee Fe ae lee CRs Ae Roe e ee SY kee 28382 

cliniesse establish inven tay a1 Gee Gor (1,0) eee mee ee eee 2832 

commissioners— 

meetings : 

executive andjiprivate “sessions regulated__-2. 4 =__= 809 

JOUTN ALL Of PLOCCEAID CS Dk Gy teeter ee eee ce ae 

legislative pow ers: mi Owe CxierClSCUeees 28a cee ee 2820 

LESISIATIV.ESESSTONS ROD ETI tif) ULL Cee eens emer ne aaa 2822 

GUOTULIN , aa W112 tie CON SOLEUCCS axe eee ree 2821 

NESW ATCAT Ces eCLA le tlxCC) a0 Var OU CL11 2 1) CC eee eer eee 282 
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act of 1917— 

commissioners— 

meetings : SECTION 

regulated =< UIT Rie SET A 80 Ot elon ators 2822 

vote; right; of "members tos. 22. Sees = 2 IL tT eerie 2821 

votess+-duly-- recorded ass 25a2 a a8 Bote eesti Hee atge er 2822 

powers and duties: 

bonds; to require of officers and employees___-------_-_---_--_-__- 2818 

cemeteries— 

finderorecarenolatoy createssece Geer eee eee eee 2810 
to make ordinances for carrying out provisions in re- 

SAT CBE O pres arenes one as EPL ee ee Se Se es 2812 
Citys ClELkaa Ome leC Gee ee ee nee ern ee eee 82 ee 2826 

CONSELUCTIONSOL DULL dines tORLGS Ua LC naan = eee a ee 2803 

contagious and infectious diseases, as to-.--_.-.----_---..-_--.. 2796 

CONTACTS Sk A Sie LO Se Sere ret te ene ne ere eee 2830, 2831 

CLEMACOLIES 4s NA yes CSla DS Nee ane en ee ee ee eee ase 2796 

destruction of property after disease, may require___-_-____-_____- 2796 

disinfection after! disease, mays requires. -222—- =e eee eee eee 2796 

electricians; to license" and resul atone — 2 a eee ee 2819 

expertpaccountants, may, CM plOyeas se. aes eee ee ee ee ee 2840, 2841 

fire department, to establishsand smaimiain= = seen a == 2801 
fires limits * tor establishes setae = Se I IIE See 2802 

Larbage mtompLrovide; toneremoyaleoteeasa sa] === aa eee ee 2799 
health officer, to elect and fix compensation_-__----------_--__-_. PATRI’ 

hospitals for communicable diseases, to regulate management of_. 2798 

hospitals¥emays establish== ee sce eens so ene ee 2796 
incinerators» smey.~establshofe Wan Vyniae Sane ere 2796 

legislative powers, how exercised__.--.----_--__-_-_------------- 2820 

MAY OLSPLOSteIienLOVCLEChE see artes ae eee eae. rn 2827 

INLY OL COsLEGUILELINLOLMATLON ALOM 22 eee ees ee ne 2829 

menaces toxhealthstoitab ater2at Mae wel inialeel. 22 boos su sae 2800 

officers and. employees, to require bonds of____--------_--_----_-- 2818 

pest-houses;smay. establish. .25 2222 ee ea es 2796 
plumbers}etoslicensevanduregulatevwimer harvateinh. 252252 2819 

proceedings, to establish rules for its own----__----._---__--____- 2822 

protection of property outside city limits against fire, to provide for 2804 

publicehealth gasatomess ose. 2s es wat eo ee. _ 2795-2800 

publie utilities and public service conducted by city: 

to havemmanavenenthotoso oe = ee en SP ee 28383 

tommakesordinancesatonrercuilatess see a ee ee 2834 

publichutilities! to, establishvand? controle state 2832 

(UaArAnLInewIna yeestablish = sos sae oe ee PRO eee 2796 

registration; to order new registrations___._-__--__-_______--_--__- 2838 

renderings plantsmiiayenestablishess erases aera e ete ooo 2796 

right to hold other office under city government___-_____.__________ 2845 

sewerage connections, to, requinexeL 2U4_ mit featenia 8 2806 

sewerage systems, to establish and maintain-__-_________________ 2805 

slaughter shousessmayaestablishmes fem arial eee 2796 

taxes, to make ordinances for listing and collecting-__.__________-- 2813 

VACCIN AION EM a yaRCQUL Ckeer en a eee ee 2796 
water rates: 

Co.fixmandgentorce see Sens See aie i TRA ae 2808 

to give preference to waterworks system in receipts from___-- 2809 

to keep separate account of receipts from_..-__-._______-_-_- 2809 

water rights, rights of way, ete., to acquire and hold_____- Pc ace 2807 

water; to supply outside city limits for protection against fire_____ 2804 
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MUNICIPAL CORPORATIONS—Oontinued. 
act of 1917— 

contracts: SECTION 

awardaofwrecniated 2820202. (2 SUS Se eee lee ee See ae eee 2830 

certain contracts.to be in writing and secured___-2.22t--2.-_--________ 28381 

corporation commission : 

power-vestedtinaunderithe act. —__-_ Refi eee ee 2783-2785 

existing spowers notiaftected, bys. 2222s ee Bae Seeeees 2785 

publichutilities#totresulate: saan as ee Ss es ee 2784 

different forms of municipal government: A 

Plan: -As! Se See J ee RO OPO. Sn oF Mb 2BD9EZ865 

city “attorney; elections se Basha Os RAB eee ee eee 2863 

city council: 

lesislative. DOWer Vested. In=s eee  as eee ee eee 2861 

NAUIM Perea IG se C1 CCL OU eee ee ee eee ee re gi fees, tendo 2861 

SAlAPIES.- OF, NCTA CTS ees ee a a ee re ee 2862 

Terms or OLhCesORe MEW. D CLS sere ea oe er ee 2861 

Citys SOMCICOr A CLOCULON =e eee a ee ct ee 2863 

mayor: 

electioniand: termpiotpoOtices seas eo ee eee te ee ee eens 2860 

DOWeretOsr eM GVCLOLICCTS a nee a eee le ee ee oe 2864 

SE ME W yet stele ee ee ee oy ee eee eS ie ie Ne a ae 2862 

VelOLDOWClyg= te ee NaS oe ek on eS ee ee 2865 

officers : 

election pbtseeeerser aed le ad 3B Wo en BR A, fon eee 2863 

VEMOYaAbyDY nMAVOUHAie ttt ee es ae 2864 

ordinances: 

mayorisusalary. fixed by eset ree ee eee ee ee 2862 

vetoipower, of mayorbewien 2952 seers ies eg eee 2865 

powers: 
howwexercised attwrt tenthecrei nk pertrinewe ay _se=ee0 = 2859 

legislatives;vested. inucitymecouncilsisss= 2 saeete ee 2861 
salaries: 

councilmen, «5... =. a i ea” Band dene 28 ee 2862 

determined. accordingitospopulationsy- A4— see eats 2862 

Mayorga PA we wairra Pativetas Feet hasenwre — 2862 

with initiative, referendum, and recall__--_.-_--_--_-__________- 2901 
Plane eee ee es ee eee eer ee ee 2866-2872 

cityZattorneysvelectionsetews olthiwsien waleitte. sibee 2869 

city council: 

electionvand. termlinece of dane itor aimee ng ee 2868 

legislative: powers vested | intsseauet saliiite: otitis 2868 

Salariesuvele 2 AA ion | wae aaron ate) oe 2871 

city<tsolicitors),clectionstcet wan ashe 23 “nnttagiotnas os 2869 
legislative powers vested in city council____._---.-_~_--__-________ 2868 
officers: 

elected__by..city. councils See Saar eran Ae pie ee 2869 
mayor: 

election. and. .tenmUldssze. eae: _ egayedt sagdennle 2867 

powerito: remove toffiicerssi S24 sere at saeee eee 2870 

Salary,.--—-—-so- = Saw wows nitobingay "See 2871 

ViClOn DOW Cline ee ra eS 2872 

remoy.al by {Mayors o. ane eee Sree eeen eee ee 2870 
Ordinances jivetos power Of ma yOr anne: see ee 2872 

powers. exercisedthow: Ss Ferrume Alanna pees ee 2866 
salaries: 

citypicouncil ust stool eis ohieime wigney Bi Aalaa See 2871 
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MUNICIPAL CORPORATIONS—Continued. 

act of 1917— 
different forms of municipal government— 

Plan B— 

salaries: SECTION 

INCLEASS ANG eCIIMNIN TG OLN CULT IT VO CCTs ee eee ne 2871 

Nay Ogee et ee eS een pernrets Woes ey 2871 

Elane@s 

APPLoOpriations; COMMISSION ersM#MaAke Lawes eee ee 2881 

assessments for improvements, commissioners to make__----- ~~~ 2881 

DallOts teas trl We OT a Ob ee eee eee cee eRe re ee eee te 2884 

bills and accounts, commissioners audit and pay_--_-----------__- 2881 

building inspector; commissioner of public safety supervises_____- 2879 

candidates for office: 

LECT WHET ATG NO Wan Dale eeeaceees eager er eee ee ee 2884 

TYNAN HRSG Tb ay ONC W aye eee en See it ob ete ee ee 2884 

no, others, placed on ballot in electione.— 22-2 --_---e 2884 
NOCCROLACANOIO A Cy anll CC eee eee see eet eee ane 2884 

OGLOLRIy a CLE LOLI OS get ee teen ee oo ee See RI ee econo ets kk 2884 
DUVIMCAT ONE OLenamlesE Va CusvaC lel Keema ee een rae a oe 2884 

candidates in primary; person sought to be removed entitled to be 

GHUNICIOACRWLLOOUtE Ted UCSto seen as wee ee eee ee 2885 

city clerk: 

COMPASSES: GERD) Cle TOiMMP AS oe eee 2884 

COMMISSION CLSUs CLOG tir ae gee aia ee eres te ee apie as See 2881 

examines and certifies sufficiency of petition to recall_____-_- 2885 

claims against city, commissioners audit and pay_--------------_- 2881 

commissioners : 

commissioner of administration and finance:._._-_______._-______~- 2875 

DOWEL Ss Al CaecLU tLe Si serene a ee erence nie eee recs ee ee 2877, 2880 

COMMISSION CTO LUD LI CaS at Cy seen nese ee ee 2875 

DOWOUST 20 CROUICLCS seein een ees ee 2879, 2880 

GOMMISS1OM CLIO Lae] UE) LC nV W OTe eee ete ene oe 2875 

DOWECISMAN dE OUT CS earn we eames woe Melneinene Sees) Dee 2880 

OMNES OLY a see Be ea ce ila ene ES hance MNO a ein Bee ae Weg a 2875 

DOW CTSMAT CORCUICLOS meses wees ot cee reece eee ee NI Re ore See OE eed 2875 

VOLO Llelitel OT Usee b Ose TT El Kk Geet eee eres tess cle er eer eee et 2881 

assessments for improvements, to make___------_-_------- 2881 

Dillan dedeccolmisaecOna Gil ies Cap a yer ss = = aan ee 2881 
a ehinks Guo gemnebhe, waVeh jayne ook ee ee ee ee 2881 

COMER ACESS COMIN Cres oe ee ee eer awe ey nes SIME et 2 ee 2881 

employees, to employ and discharge-_.-____--------------- 2875 
exclusive! services, LO.fIVCk. ate aaah Oo en we 2882 
ELETAVOVML SOON MEAS Be) See Gene Sa eee foe enh ee ee ee 2881 

improvements; assessments for, to make____________-___-- 2881 

LESISTALIV. ER DOW ELS ee ate = ote nee ae ee eee 2a 2881 

OLicerssmio elect andudischar le tewen ea aaa eee 2875 

officials and employees: 

LORADDEOVC) Ole LCV.OKCTA CES £0 fame enemas eee aes eer eee 2881 
LOLCeCerMINesSalatless Ol. we meen eee ye ate 2886 

LORFECOUMITESTED OF ESE ROME eee ee ee 2881 

OLGIN ANCES pat Om Cla C ieeeeene erty eee em Meare 2875 

primaries for recall of officials, to order, ete.__________-_- 2885 

pUbLcshealih se LOgsup evils seesaw ns ee 2881 

purchases, recommendations for submitted to___.___----__~- 2880 

TEDALCS LOSI CRA SSCSSION LS LO lyse mie ures oe 2881 

CA SCS en LOM LE Vie ere ee ree eee Men nea peeps fa eae 2881 

WolclantsiLora purchases utOmil ove scenes oe eee PASH CY 
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MUNICIPAL CORPORATIONS—Continued. 

act of 1917— 
different forms of municipal government— 

Plan C— 

commissioners— 

powers and duties: SECTION 

work and improvements, to make orders for___------_----- 2881 

DOWersaAvested ein = eae Bee ee eee ees 2874 

salaries determined how sete: Ae eee 2886 

contracts: 

city sattorney -draws-— a SO ee Se _ See 2881 

COMMISSION ers dg Keene en ee eee eee ee ere nee en ae, 2881 

MAYOLASIONS UDLESSMOLMEL WISE DL OV 10 CC eee = eee eee ee 2876 

ordinances making, submitted to city attorney before passage 2881 

PECUISTLeSs COR Ca INC 111 POLS yates eee e 2881 
debtsiduercity how mcollecteds esa. = ee a ee ee eee 2877 

electrical inspector; commissioner of public safety supervises__-_-- 2879 

employees: 

accountants and bookkeepers supervised, how___-------------- 2877 

commissioners’ power to employ and discharge______-_----_--- 2875 

fire department; commissioner of public safety supervises__------- 2879 

franchisestax.es2nO ws Collected = ase ere ene een ee eee eee 2877 

improvements, commissioners make assessments for___-__-_------- 2881 

TDLEVACTV Sal et ST ONT Cl UL eee eee ere eee ne nee ae 2883 

legislative powers vested in board of commissioners__------------- 2881 

license *fees**= how COleC led te ete ree ee een re ee ee ee 2877 
lighting system; commissioner of public safety supervises and 

CODtT OLS Se Se a De Se ee ee ee 2879 
market house; commissioner of public safety supervises_____----_-- 2879 

officers : 

NCCOUNCS AUC LEO tee ee ee 2877 
aeentseoLeDOard OL. COMMISSION Cr S same a ee 2881 

ASSCSSOLS PT SUDCLVISEC. = LOW soe See ee eee 2877 

AUCICOLS "SUP eLV ISCGsO Wee ee ee ee ee ee ee 2877 
certain officers under control of commissioner of administration 

LTV LL TET CO ee ee ee ee er ee ee ee eee 2877 

city attorney: 

CONTACTS COC LEW arte et tee ee ee ee ee 2881 

ordinances making contracts submitted to before passage 2881 

supervised by commissioner of administration and finance 2877 

city clerk: 

candidates for office, publishes names of__.___-___-______- 2884 

distributes primary ballots to polling places__._____.______-_ 2884 

PLEPATES MPM AT yee LO See eee ene eee eee 2884 

TRS MOTO AS! COVE JO AIT EWES) INOS. (hae a ee ee 2884 

submits petition for recall to board of commissioners_____-_ 2885 

supervised by commissioner of administration and finance 2877 

commissioner’s power to elect and discharge___-_______________ 2875 
mayor: 

DOW CLEAN CCU CS meme cre meee ene een eee es. 2876, 2884 

salaryadetermined el Owe asses = ae ae eee eee 2886 

purchasing agent; purchases recommended by commissioners__ 2880 

report to board of commissioners upon request-_---___________ 2881 

salariess-commissionersw determine e= == =a ae ss eee 2886 

ordinances: 

COMMISSIONErS: «pow erelOreN a Chase a aan ee ee 2875 

contracts-adopted« by === eee eee 2881 

making contracts, submitted to city attorney before passage__ 2881 
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MUNICIPAL CORPORATION S—Oontinued. 

act of 1917— 
different forms of municipal government— 

Plan C— 
ordinances : SECTION 

protest against by petiionees sas — teaser er a ee 2883 

SUDIMICTCdmDY ADCLILON wy NOWeee ae a eee ee oe 2883 

TAK CCCI CCT SL WW LN CTT ecco eee ree aS PUREE ee fe 2883 

plumbing inspector; commissioner of public safety supervises___~- 2879 

police: 

chief of police; commissioner of public safety may supplant__ 2879 

commissioner of public safety supervises__-__-__-_-_-_---------- 2879 

powers: 
exercised hOWeo 2-2. See eee eR Pym iteeen eo 2873 

Vested einaboardsofLecommissionerss: sate see eee 2874 

primaries; when and how held; regulations___.______------------ 2884 

public health: 

commissioner of public safety enforces regulations___--__----_- 2879 

COMMISSION CES TSUPEEVISE eat Care leper. nee ein yay 2881 

purchasing agent; commissioner of administration and finance is 2877 

recallgofrorticialswegss esis 1h Tita Ras Peet eee Lk 2885 
rentals en owm@ecollected ses ease ee ae ae ee rs ne neee Se ee 2877 

repairs, commissioners make special assessment for__._-__---__----- 2881 

reports and statements prepared and published by mayor___-~---- 2876 

salariesedetermined sen O were see eee eee ee ane ea een I 2886 

sewer system; commissioner of public safety supervises and con- 

EEOLS pe as ee oe Sr Pua ss. “PERU LONU Nyt | Cvs Senet se reseyinepe! Lo NS 2879 

taxes: 

COMmMISSTONers .leVyyss ea ee ieee Berne 2881 

WOW COLLECECC: Sees saree SLs Aa oe ee ary SY Se Deeps TE EE 2877 

' traffic regulations; commissioner of public safety enforces_______- 2879 

warrants tor purchases signed sshowns ete, fe. se ae ee 2877 

WiaLCCrerentsZCOleCt Cc we) OW = eee oie aoe eee SNA NUMMER cr att ge en 2877 

Plan D— 

city clerk: 

exsofficionclerk, (Of kCityscomnellAes =e eke NT Sas eae | 2892 

temporary clerk chosen when absent__.-_-----__-__-_--_- 2892 

city council: 
CILYAMAaANalenrs POWER LOmApWOMNta 2 Leis ee ee ee 2896 

expenditures involving fifty dollars or over___--__-_--__-___- 2892 

general management vested in; exception___-_____-__-_______ 2888 

howe Clected eevee oe rel), ie abi a etree iy eae 2888 

LlezislativVeGpOWershie Sosa Rte -rerlky coat Wiese Seis et ries hy gyeyee = 2890 

; Mayor. ClECKEATD Voseh Te Sa as YP EE a ose Eee ey 2894 

meetings : 

chairmancproprent: .choseny uwhen= ees See 2892 

CORE BN enV Paes EO a ee de go eb C 2892 

regulated eye. se) Meyer col i rie Te 2 vere ee aee ss ae eet 2891 

S Tafa LE 8 ost ie ae aS ae Ee epee 2892: 
specialechowecalleds 22 5 Se i ROIS) Py ASME: eves EA 2891 

members: 

electionvand atermiso. 2= 2 25 se oe Sy 2a aR oe Te 2889: 

OS bDi Se eee Sele Run A, aetse aur rigii 2890 

CSPEM ECW eh Sey LOSES OS ee ee ee a ka lo 2895. 

Orders; VOLES! NCCESSALy LO; Passi se Sane eeemeeee ioe © 2892 

ordinance; number of votes necessary to pass_..___.__._---____- 2892 

organiza tions ee Re eat A pent ae Yo 2890 

powers, exercised show= == — 2. were a ais bore ow teracenye 2888 
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MUNICIPAL CORPORATIONS—Continued. 

act of 1917— 
different forms of municipal government— 

Plan D— 

city council: SECTION 

resolutions *=votes, necessary tol passhee sere ee 2892 

temporary clerk chosen when city clerk absent-__------------ 2892 

VACANCIES: IN = haan a oe ee GRE 2S 2893 

vote! number necessary oO Carr yoes eee. see 2892 

city manager: 

administrational departments, responsibility for_.-_._._-------- 2896 

HULROLIG yay oe ee ee et lps < Yer rarer ton ing 2 ooo nanan 2888 

City ACOuncil: appointees == e222) nn aa = eee eee 2896 

compensationvandsterml- 2 22) Mist = eee aes aS ses See 2896 

officers and employees, appoints, controls and removes, subject 

tov cityeeouncilss Sass Sete ice seul * ealy erie ese === 2898-2899 
powersvand¥duties fess 2 a eee 2a ee ee ni ii eee 890-2590 

resident oficityisiineedinotibes. Bi Waka Melani Tt ESS e ss ss- = 2806 

expenditures. involving fifty dollars' orsover2Jl2cee__—~_____-_-_____ 2892 

POverning T bod yal GRAS SON ys SS Borla nna Sess sess 2888 

levislative- powers vested. in) city. councilNvae Ny we theser 22 sess ss = 2890 

mayor: 
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fecIS ATlVCRDOWELSTOLECI LY MIlOLEA DELO SCUlanl vane Clete een teen re es 2843 
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pit lors Me fos eRe DWN! Ce ae Le oi Se Pr are 2781 

grantedsporder creating s corporation sma d Gee eee ee ee 2782 
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Maprattached gees Suter aden ET ep Ut 5 28 eee 2781 

orderyand notice for hearing?) cota tas ee Ao ene ee 2781 
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dog-lizhting a tomprohibite eae ee ee fee Bee ee 2787 

exhibitions tomre sila bem pox ON by lites =e ee eee eee 2787 
EXPLOSIVES MLOLTELUTa Teme Gep 1m) Sa OTe ee a eae ee 2787 

fences, billboards, and signs; to regulate erection of__.____-__----_- 2787 

fireworks, tosreculate use, and salevo fees meee eee 2787 
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HREM A COSMUO MCA LEI MCL 0 1 UCC seamen em eee nes ae mora Me een ise eas ot 2800 
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Tie@n. GL, bind cas So ee eS ee ER Ce BP hes oe 2815 
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walls este lislurr ern te evry lye orate 0 eee eee ee oe 2832 
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water: 

provided for property outside city limits for protection against fire___ 2804 

rates: 

how. lixed Fand' enforced 22s — oe eee ere eee eee ee 2808 
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ASTCOMClECELICH WATS Sete, = ee Ba ee 2763 

TECS WAL OWE peewee tee Nee te oes peel St Se 2763 
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Maye. De Lorspart.oL,. sum .onlyoe so ae ene ae Peer 3143 

presentment for payment to acceptor for honor----+----+--+---------- 3150 
delay. excused,, when 254%-- 2948, > ailest aiiur BA Seabee: eee 3151 

protest of dishonored bill before Hbesenkinent to acceptor for honor_-- 3149 

Aid IES a yea aU aaa Cea OREN 0 KS ee aren grange tr GPA eg ry a IES 3143 

ACCED LOT SeLlability eons Oil SG Ca wil eS Ces = een ee eee ne ee eee 3164 

before instrument drawn: requisitessot: eltect ss] ease. eae === ne 3117 
UTS? TN SOUS Se aoe re rs ee a ae ee ee ey eee ae 3163 

Certincatlon OL .ChECK weg WLV.a LOT Ca CO see ee 3169 

GLA SSTEV Oars oot stern er ae eee ee eee ee ee eee eee 3121 

GAteSs frome GAY: Of PT ESCM CEH CLOT ete eae eee ee eee ee 3118 

CLE@T CY Wy LC cre ae ce ee ee ee 3119 

CIShOnOred™’ DL Tew. were ee ee ee ee ee eee 3120 

GISNONOLEH OL ea VOLO cL Ce ka cto Lien eee eee ee ee ee ee 3120 

general: 

CLOT TCL OTA MOLL CCU aa ca ee eet nS ee 3121 

WIDE CONS CEUUCES cree et ee aa a ne re eee rae ee re 3122 

HOW PMA es ered ule CIO CS so cree cee a a ae eens ee ee 3114 

INCOMPLETE LT errs eee ee ee eae re ea ean re oe 3120 

OVerdue: DIL ee an a eae ee ee 3120 

DIEsentMeNnt LOL ACCC CAT COm ere ee eee ee ee re 3125-3133 

delay excused “when > Clleclr ec oan ee ete ee ee eres 3129 

Graweer Dankruple Ole LSOL VOI tessa eee ee ee 3127 
CPE WE "CLO Cire coerce ere oe nee eee meee nee ane ae ee re ee ee ae 3127 

GLrawees, GWOTOL MOLe NOt, DAL CIC sae eee ee arate cece ree Seen ote eee a 3127 
failure to present; effect on drawee and indorsers_____--__--_________- 3126 

irregular presentment and acceptance refused; effect__.__._._____.__-____ 3130 

nonacceptance dishonors bill: 

duly protested if foreign bill; effect of not protesting____.________ 31384 

TPISH TST OL, NOL Cr ee te a ane re ee 3133 

MONACCE| CAN CET IS OTOL Sep Wye Tee eee ee ee 31381 

nonacceptance within prescribed time; duty of holder_________________ 3132 

DECSCMUMGCIG mE XC USEC ie Will GT ee meee erate eee ee er 3128, 3129, 3130 
wien and” NOW: Mad Gre =. nee ere eee een ea ee ee 3127 

when may DC presented =~ soe Sees ee ee ee ee ee 3128 

WENT MUSE: DS” Ma ra ose aa aa ee eee er ee a ne eee 3125 

promise to accept vefore instrument drawile ess.) ee eee eee 3117 

qualified : 

GeOLMNITION. ATs CL CCE ae a es ee ee ee 3121 

discharges drawer and indorsers; exceptions__________L_-2_2_ 3124 

dissent must be within reasonable time after notice__________________ 3124 

Holder imays TELUSCLLO .ba KOs eee ee eee ee 8124 

rights of parties as to--. 22. ______ > Mewasenrcewrer eye eres Sees eee 3124 

Wat CODSULULCS ous cee x te Sep ce ee ee tree a a ee Os en 3123 

TOWIsSalpLOR WLLL ACCEDLAN COnOUM DIL mI CC Gas asa = ae eee 3115 
timeyallowed drawGens 222 = 2 eee eee ee ee 3118 

written and signed__--_________auii8ease8 fei bee PG 2 oie ees 3114 

WL CLCM OMm DLs 0) Cl OT Byer CC] Ue ee 3114 
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acceptance: SECTION 

Wirltlenonsseparate, DADET + CILeCte = sno 2 ae ee a ee 3116 

ACCODCOLM MLA DUC ape ee ee ree wee ee ee ee eee 3043 

accommodation paper: 

rR STEL OGG Wage Sy ape eh I a ak cna ey een ea rae ee PS ed ea 3101 

indorser; presentment not required to charge, when__-----_-__-----_----- 3061 
accommodation party: 

PENSTAR AVEO, ees le I ee i hers Ss ee oe oe a eee ee brea ae es 3009 
TOUS OS DU retains Bit a a al la dh le ae ee ee 3009 

SOLOS TY, COUSIN GSS 6 Weg age at pea in Ie ye Ee ee a 2976 

agent: 

HaADLLLymeOL. DELSONBSISNIN Seas eee ae ie eee eee neo Se 3001 

negotiating instrument without indorsement; liability-____-___.-_.-.------ 3050 

SISMALUITC DVI NOWeAULUOL by mesta Dlisly CCl ss See eaten as ene ee 3000 

alteration : 

effect {2 20c. 726 Sink 23 estne Bete el Ee oe Be APR es ee hath 3106 

material# whateonstitutese. 2-2 oo a ee ee A a 3107 

ambiguous instruments: C 

conflict between written and printed provisions__-_----------------------- 2998 

CONMSTRU CUOMO Lge ae Se rs ee re ae ee re ee ee ee ee eee EL 2998 

signature so placed as not to show capacity in which person intended to sign 2998 

sum payable differently expressed in words and figures__._____-_--------_- 2998 

the words “I promise to pay,” followed by two or more signatures__--_---_- 2998 

Nid aKeyslaVere” Lovaas savaywey GKoyel ey mined eS ey ee oe eae eee 2998 

Application ofechaptenss = seh 2S. Sek a ee ee Se a 2981 

WATKAT CC Bae cee a eee re Srreenec te ae ete) ce Sec ne ere rier bea nha a aoe 2976 

Dearery defined 2-2-2 2 Sere tee preys, tet wah Sees Eel yee eek ie yas FAL, eal 2976 

billydefineda- s.twe 4 swstapwee odeee. ey tebpes 6 ok ent ee 4 o bite eee od eens 2976 

Dill of exchange: 

Gelined -222-- = to oe ew se a oe eee Se Be 3108 

drawee: 

TERM ORRIN?” pd emp A ap La kpc agen Seely ype aa ce ipinl nn ded eae oh TT 3109 

moresthany one: = ey ase 2 elias ie Bate hates | 3110 

foreign : 

Geftine dig es asee eae sake Ae ete ae fe lo | od verry = hatsacnt | 3111 

STA CCA ere ee a ees ty oe es eee ave ae eiprend iew ssint Mnemtrs ts 3067 

not. appearings sovon, face-msts : batannn Wr ateh enero Sus int pvees 3134 

protested for nonacceptance or nonpayment; effect-___._______-________ 3134 

protesterequined i eee 222 eee. 2 ape a Supra fart e “recite ery eero! Yn ees 3100 

forged ates 8 ee SO Pe ees ens ee aahioly aittt eyeing 4296 

inlands bill. ofeexchangeudetined=2 unas eel) Sie ies Wy enter, 2 tak. 3111 

not an assignment of funds in hands of drawee______________________---_- 3109 

payable on demand: 

LT ACCeee EE Heese ah ae eae Grit + hotahtan i bate latern __ 38067 

presentmentaLom payimentaeeeee eee ee ee 3052 

payablesiwithingthesstate-moraces seams eee ee ee aio feria 3067 

referee in case of need inserted by drawer or indorser_________-_____-____ 3113 

referee in case of need; resort to optional with holder_________----24__=__- 31138 

ireatedsas inland billgunlessrcontrary. appearssaee_sleuses By_eeeeeaney __ 3111 
treatedsas sprlomissoryanolesewiheneeee eee ee eee reer ee yee _ cot 1 

ILS IN ESCCS Ss eo te Ey Rd ens Eee ee ele ieee 3160-8165 

ACCeDtAN COA sa Se oe ee ere ty eerie y ahel ne feh corer ty 3163 

ACCCD LOT SMELL DL Tynes see ee nn ee ere ee aye ae 3164 

constituteszon 6s,bill 2S ee eee ee eee Lin erat t p - 3160 

different parts negotiated to different holders_________-___________ 3161 

indorsing two or more parts to different persons____________i-..-_-_-___- 3162 

paymentabyeeacceptor 2 eee Berend sear tier: Agi feet 3164 
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bills in sets: SECTION 

Payment dischareine ‘one effect ee eee eee 3165 

blanks in: 

filled, and negotiated to holder in due course; validity of_____--_---------- 2995 

filled,- when and" how=2 2222s etre eee ee es _ RRB = 2995 

cancellationsunintentionals burden, OL prods == =e eee as eee 3105 

checks. See Banks. 

bank’ssiability tom ho ldernee Sire net ee ces eeerer eee ee ee ee eet aie re 3171 

certification : 

(ST SCL eben el ly aecapd ale pd lye agai la em nase gee sig chy ni 3169 

Securedebym@uoldenseeriect22 ae entosr days er ee ee ee eee 3170 
defined’ wrttenevee ens de ee acter nll fh UE TORTIE: 20. VL Bae 3167 

not*anyvassignment; of funds 22229 GEE AL TD ie Sees Fas ee 3171 

presented within what time; effect of delay_..--.__-_-____=-___------.--_ 3168 
provisions as to bill of exchange payable on demand applicable to__------- 3167 

collateral security ; effect on negotlabiltty: by authority to sell in case of default 2986 

eonfession of judgment: 

effect on negotiability by Rahoriee to confess judgment in case of default 2986 

enforcement of stipulation for, not authorized by act-__-___--__--_--------- 2986 

consideration : 

antecedent:or preexisting’ debt 1s 22a so Wis tn Oe 2h Deon Or oe 8005 

nature; of-stated: in’ cértain cases] Sens at ee Sse See ie 2987 

partial-“failure effects eG OEE — CAT OF BELO k= BOW Sars = 3008 

presumed -<2cicceentece eas one nese eee OD S108 3G TG Ions awe 8004 

want+ofseffeche- see eet a ee ee TOE TY Ee AT OT Te 8008 

WIE Bi COMSTLE UE CS my coe a a bec an ee ree care 3005 

constructions; where-ambiguity-or omissions2se24 se ee.ese ee eecee es eee 2998 

corporate securities; negotiation; provision as to capacity of prior parties to 

COTLET ECE ies ee re a ae Sen ee een SOE RR aa re re ae 3046 

counsel. .feess+ effectxof«stipula tion forse 22 ee a ee 2983 

counterclaim (includ edie ite Cli OT ee ea ee ee 2976 

date: 

antedated.orapostdated ij) =. 2 a ee ee ee eee Sent = 2993 

title TuNns siromEdatecored Clive rye ee eee ee eee 2993 

inserted::,may,..be,. When sess See ee ee et eae eee 2994 

insertion,ofotrue, date= 222s Se ae ee eS ers eee 2994 

insertion, of, wrong date in undated : effect eae) a2 Ae ae eres ee 2994 

presumption..as CO. b ee eee ae iets te = spre Pr peas by eee ey) aay tere Se 2992 

days ol erace:\ when and snows allowed se. =o et ee eee erase eye ee 3067 
defectiventitles defined 2452 2225 3 es ee ee eel ee ee 3036 

defects.« noticelof before fulljamountpaid2 2. ee aes eee ees Sere ree eee ee 3035 

defenses; subject to in hands of other than holder in due course____---_----_- 3039 

delivery : 

antedated or postdated; title acquired from date of delivery___--_--_--____ 2993 
definedy soviet been rep aseaey® eae 2976 

effectual uwhen ».:#..45.o222) uo. Sues Lr eteta ad ailyler aiteg aie 2997 
instrument incomplete and recoverable until___-_____-____________________ 2997 

necessary telnet tla Tetniateen at eos «hha iy ey ae Aeataee Se 2997 

necessary_to_complete negotiation= 22222 tis een ge Sea ere heleaa 3010 

presumed,.cwhen...2=--——.-3.-=. 2-20 ee “a eanee snare Se” hataaa 2997 

WATT TCS: Uy ih ae es ree a eS ee 2 ee Pe ee 3046 

determinable. future, time defined 2.) 222 eee 2985 

Gischa rg eg = 5 <n a Met a a ess de ee vee 3101-3107 
alteration s.eflect: = 22526022 oS ee ee Ree 3106 

by act which would discharge a simple contract for payment of money___-_- 3101 
cancellation intentional bysholdersete es 2 pier Bere en yt eee 3101 

cancellation unintentional: burden of proof__-—___—- -4ee ees at _ sea 8105 
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discharge: SECTION 

GISChaTr sede NO Wine a ae ee ee ne ee eee a a IEE Saye SSS 3101 

elect ol forged "stenatur enone enna POS LO! SON ee ee se 3003 

effect or signature made*withoutaubhorityesee.—- ee ae) cose See ee 3003 

GILECES Ol NEL OUMALI OM sae ee ee Ne ree nee ee IRE AO SOV EASE Le sS 3028 

OL Persoll SeCONGAL ly Lith lem ree enemas ph ey ee 3102 

payment: 

by or on behalf"of-the principal debtor=2= 2a eae eee eee = <2 3101 
by parties secondarily liable; instrument not discharged___------------ 31038 

by party accommodated in due course where made or accepted for 

ACCOMMOCATION, cease ee Nee OE a A ee 3101 

enforced by holder in due course not a party to alteration_-__--------- 3106 

COR OLO CT ale cee eet eens ee, Coe eect ge ee en eee ee ee ek 3082 

TEMUN CLACTON Dyes 11 Ol Cee ee eee ee eee ee ee 3104 

when principal debter becomes holder at or after maturity_-------------- 3101 

dishonor : 
Ei CCOD UR IN GO Be L LOL, oe cs tas oe ee ae a nee ee ae a ees 3120 

DYRACCEDLODE LOL HONOL Spots tees eee ee eee 3152 

by nonacceptance: 

TOLELSTIAD LIT PLOLESTCC lm CL LOG teen mee ae meee ene anne one in ee ee 3134 
Te Ne) ALES foay G) meme V0) KOK 2) papi Seeaindee nth ceils be ec ah er Un aig eh ad Lata ele Rie a del ie i 3133 

Pogo LOYAL) EV TN OTN Ce a ee ree ae een Pe ee rem PN On 3064 

TOTLCISI | DLL ETOLESEOU bel CC beret a ee eee eee eee ne 3134 

by refusal of holder to take qualified “acceptanc@s22-——— 2 ee ae 3124 

holder may treat bill as dishonored upon refusal to write acceptance 

CLT OT COT er cre eas er a ee ee ee ee ae ee ee 8115 

ITADU TG yOL DELSOME SOCOM a Tel y. e112 tl Cees meee aie eer ee eee eee ee ETE ere 3065 

THOMA CCE PEATIC CMEC INOTT OT Sep e V. 1a Cl ere teeter rer eae a ne 3131 

notice of dishonor: 

ACATESSed FANG ed EVOSTECH eT OSLO Lil CC ee ere ee eee ree ence ee 3087, 3088 

MELA Va LTE eT Valll eT OU COME X CUS CCL sayy )1 © Tose meter en Oo 8095 
OU OREN Rey a i a ean i ra payer at ai a A, ih haar tg 3078 

GLAST) GINS CCL ew Gils ee WW LY I eet ee ee eae ere Pare Me 3094 

BROV OM cage ie el ie ac it Ml ye a pl i Oe einer a ac Sa ea cos ape RN eB 8078 

forsenonacceptance eirect, OL OMISSiOn) CO) S1V ene 2 = eo ee 8099 

for nonpayment not necessary where notice of dishonor for nonaccept- 

BN CORELY Cll meee ene ee eee eens mn Ree See eee eerie Seer een 3098 

LV CIV D Vpee eS CLI Cee ee ee ere Maen Sree ee en ene 3073 

SA RENE, A DION TAS EEUU Dh BO GGA NCO ea a cd pee el 3073, 38076 

SLVEDED VE PALLY ReHiltleCOmLOnCLVGLmellCCt = see aes = nen ee eee 3075 

IY CTV ce LD Vee VV © 11 eee ei a res eee ee en ee ee ee ee 3072 

SIVENBONE OE MAL igO le Old eLem elk ec beets ater teers oe eee nee ee 3074 

FV CL MLO Wil) O Tit eee er aerate ea es ee ee 3071, 8079 

INSU GLOMC War bteMe NOt COm yell LC ace Gen LO West sere ee ee ee 38077 

MISES CHU CLOUMMO tart IS i Ta ULI) CI) Came meee ee ete eee a anes Deere Rn ey ee Od eee 3077 

DALGUeSeaAnLvecedeniaeclUNnewOlenNOin Cen tO =a ame =e ae en es marae ee ee 3089 

party having added address to signature; where notice sent_________-_ 3090 

SUT CLET CAV Ge 1S eee nee eee ee eee ae naee ER Rer  eeeeee 3077 

LTT CML VY LELLEF TRV ALL LC Lae iny Cl meetce:« seer) Sea eee eh eee ere fa w ee eer ele 38084 

DILCLeSBLes CIN omni re LEM ela Ces === een ane ca eee 3085 

Dariieseresidingeinesam Gr pla Cen. = a= eee ee ee ee ee 38085 

COME CCED COLM CO Tae LLC Ll © lyse erent eae eee eee ee eee ee a ce eee eC ete 3147 

CCMA EL TL CT U1] eee eee ce ee 3083 

LOR GA Wer a NeCdenOtm Dene LVel maw Clea = sete eed 2 ee 2 eee 3096 

Comindorser ) Need anotebereiy. ens whenee es eee et ee 3097 

LOM OLM te CD COL Seema ae eee ee ee ee ae 3082 

ECO) OES WAYS Si Ne a pt a Sa i ge a ea Page Sd ah 3081 
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dishonor— 

notice of dishonor: 

wWalvel OfsNOliC@ hase sen 2 oe tee oe ee ae ne See ee ee 

parties -affectedy byte. tia. Sos) eee Ai es a 

waiver of protest waives presentment and notice of dishonor__---- 

where pattyesd 6a CG 2s ee oe 2 Se ee ee ee 

WILLLCMENOULCE; NCCC ell Otel Ces) 211 CCl ee eee ee 

writtengore olalhss 5s 22 2 Sto ss ee ee eo Ree ee 

protest. whenrand awhen mot) required 2= 2S 22h Sie eee 

drafts: 

payable‘on “demand prace wa ct ew eee sue es ass 

drawee: 

absconded; presentment for acceptance excused___-__---------------- 

acceptance as to one or more of several drawees_---_-_------------- 

bankrupt or insolvent; presentment for acceptance made, how_------- 

bill of exchange addressed to more than one__-__.-_-----__-_--_--_- 

dead: 

DECSENLMENDTELOPRACCEP LAN CC RGXCU SCC meee eee eee ae ee 

(DRSSAM HONSH HH EKGKOENNGS WEIS, IMOn oo2— ooo Se Se 

drawer and drawee same person; how bill treated__--_-_--_----_---- 
fictitious person: 

Ind Dye treat Cd Fe 0 Wren ee 

DIESCOLMEN EAGISP Ons CCl aa vet 1 seater eee cen er re 

INCOMPCLE MIE CLS OT sl) On VamsIO LI Mat Is cUUe (l= meee ee eae re 
liability : 

ACCED LAN CEL O a OLS 1s Avy aes 1a C yaar eee 

OR? Di Of Bex Chea 11S ee ces ee ea ee ep 

retaining or destroying bill presented for acceptance____-_---_--~- 

presentment for acceptance; failure to present in reasonable time; 

OT CL Te WCC ee oe cae ae I cane 

fime: allowed 5 COME CCE Cee a a oe ee ee 

two or more, not partners; presentment for acceptance made, how_-_- 

drawer— 

acceptance— 

qualified : 

discharges from liability on bill; exception-__-______-__-____ 

dissent from within reasonable time after notice--__-_----_~-~_ 

drawee and drawer same person; how bill treated_________-__-______- 

LT ULL Vig ges 2 a a 

SECTION 

— 3091 

——— 3092 

Sets 3093 

Meee 3080 

NEE ae 3077 

Seas 3078 

See 3100 

sata 3067 

ee 3130 

iy ae 3123 

ae 3127 

—— 3110 

Bee 3130 
ae 3127 
Stes 3112 

eves 3112 

ae 3042 
discharged from on qualified acceptance of bill of exchange; exception 3124 

Ca were Ta yoshi) 1G 22 eee ye re ee eee ee ree ee oe 

foreign bill of exchange dishonored and not protested_____-__--_ 

onpecheckscerbitied fate instance mol m0 Ol Cleese ee eee ee 

Pe GEG KOK AE! “Tha FORESMAN ee a ey ee eee ee 

not discharged by delay in presenting for acceptance, when__--_------ 

notice of dishonor need not be given, when_.-—---____-_________ 

presentment not required in order to charge, when__--__-_-----_--__- 

effect of authority of sale of collateral in default of payment _____________ 

election to perform some act in lieu of payment; effect on negotiability___ 

fictitious person: 

notice of dishonor to endorser when drawee fictitious_________________ 

DLESCULIMEN Fe LOre A CCEP UAT CE mex USCC meme nee ree ere ee 

form: 

NOLLOLMA LB aAn SUA Sew TCC UAT CCl aces yee ee re eee ae eee 

TEQUILEMIENUS PAS LO oe oo eee oe eed ee eg ee ee ee 

OTACE SW DEM a1 CeO Wa aL) OW. CCl ere a eee ea ee ee 

eae 3042 

sae 2986 

Ee. 3097 

ne 2991 
eee 2982 
Jee 3067 
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holder: SECTION 

acceptance; duty where bill not accepted within prescribed time___-___-_--_- 3132 

acceptance qualinedsrichtaot nolder tomreLuses =e a. se a eee oe eee 3124 

kainic «eee ee ea ee oe Lee & Poe eoen gee eee nee pe oe 2976 

deriving title through holder in due course; rights_______________________- 8089 

indorsing two or more parts of bills in set to two or more persons___-_-_-- 3162 

DEVAN CI teat Ol ClLCCUS Se eee: net ees Ce eS ey eS ee 2032 

TOVKOUENSTES) TORN Joeman sane, WANN. ee ee 3140 

refusing, to receive payment supra protest, effect-__-______________________ 3158 
rights: 

Tea eg OW URE RO Sel OYE yA C06) Oy eats SL ee eS eee 2032 

TER PERO OMSL Keke orang ck ES ee Be eerie ie ee a ee, Re 3032 

Wee DLUISGISMONOLed sD YyenOUA CCE) tall CC mem ee een a 3183 

where different parts of bills in set are negotiated to different holders 3161 

holder for value: 

OUSyabaVsye PY yep Sache ad ates phas  S CREE Re Oe Rw oie A Ee. ek ee ee 3006 

Lengonsinstrument, constitutes) toy ex tem ty Ota L1 Cae eee ae ee 3007 

holder in due course: 

MERE KONA! HHO) \ANKOlN, VavoNKokero aie! iaYar GY FRO S Ges = oe ee 3106 

Durden LO PLOOimONa tO DLO VCmt ute tS savy 11 ees een een er om 3040 
Ro Rev ab aVere be 2 eg er ae ee ae Sp dee Oe re ee aay OL ee 38033 

everyeholdersdeemed prim ay fa Clie eee ee ee eee ee 3040 

how determined when transfer without indorsement___-__--_---_-__-____- 3030 

instrument in hands of not subject to original defenses__._____________-___ 8039 

notice,ofsdefect, before, fulluamount paid: effect —=2 = 22. 2-2 38035 

notice of dishonor for nonacceptance to; effect of omission to give___-_-___- 3099 

NOteSO,CCCMEd wien wee ee eee ee ee 2 ee eee 3034 

Of instrument sine whichablankss have: beens tlledie a=. = sae eee 2995 

of undelivered instrument validly delivered to him-_----__--__-__-_______~ 299% 

renunciation by holder; effect of renunciation, on_---==------~---__-=_______ 3014 

Tes Ria AWS OG Ey am ie MS ee a ee ee a ee yeh ae Se ea eee) 3038, 3039 

WAT AO LBCONSIOELS LION “sell CcCL Ola fee eae ees a aoe se. eee eee 3008 
homestead— 

waiver of: 

effectuonsnecotiabilityaotwinstrumen ty) 235 se ee 2986 

enforcement of stipulation for not authorized by act-_--__-_--_______~_ 2986 

incompetent person; presentment for acceptance excused_----------------_-_-- 3130 

incomplete instruments: 

EL CCOD EEL TN CO fae a ea ee te ep es eR ee ce he K 3120 

completed and negotiated without authority not a valid contract against 

SION CRs eee eh Ae RE ORR eee ee WE kk 2996 

instrument. incompletepunbiledeliy. cry =e eee 2997 

omissions: 

EAT a ae ae is a a re i ee, ZOOS 

INteELest sedate croOmsWHiCGhs LOmiIny, NObESPeClI CG a == sey ese 2998 

rulescOfsCOnStLUGLLON EAS Et 0 mse ee eee ee ee ee ee 2998 

indorsee: 

indorsement by, necessary for further negotiation under special indorsement 8015 

JOINT AINGOTSees's hOWsGeCmeCnt Om NC OLSC a saute eee 3049 

LIShtS UN Gere CeSELICELV Os IN dOLseIMm ents = tee eee ee ee Sk - 8018 

two or more: 

TNT CLOTSEM EN tie O Wael) CL Cee eee Se ee Oe ee ee 38022 

INGOLSCMECHte tLOMSEV eral yoere re Be oe ee me eMC eee 3013 

indorsement : 

ASSCORLESIG UC WHEEL IN SELIM CM taal Cie TN). Iie eens ee ee 3013 
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PRINTING COMMISSION. See Public Printing. 

PRISONERS. See Convicts, County Prisoners, Jails, State Prison. 

breaking Or EnCErim oj ALLS) w Lely eT eT tart O eT) 3p UL Cec ea 4376 

Chain-cance-erem a esp LISONETS ol Ot m0 ml Cn VOT KCC Lite ee ere ee eee eee 4409 

COMMIT SAC Oe LID OT Of) Xp 0) ek Le GLEN CT Geese ee er ee 4408 

CISCH AE SeILOMe DAL Ole eet O sry ON bo ae see 7754 

escape: 
TET yal OS CB Yet ee ee ee ee ee ee 4406 

BLO WANS ss DUCT s OL PT OO L oe eae ae ee 4393 
OE TTS OO ATT OV. CUS COKE Vee ws ae 4403 

TEMAS CLIS OME eT) Ob LOM DC mW OL COs LI e LN aT 112.1) eee ee 4409 

governor may transfer prisoner under 16 to reformatory_____-___-__-_-_____-__ 7323 

HA TUN OL. TO VAST OTIS ce Sa GO eae a ce ee eo ee 7207-7220 

REV) UL Y.-L Diep ML Cae a ae eee een ey ee 4407 

state prison : ; 
CONVEY ance LOwAaATteR” SON TEM COs eres ns os ee ae eer ee ee ee as 7717-7720 

WIA E SOT ISOMCTES SCT Git Ow ste oe 7716 

StACULeO fe lLLMNIFAtiOns 1G OCSHNOG 1a Pp ley mOsm vy LU CT eee ee eee es 407 

SULZICGAl FOMELALLONS RON: CU Ci ee eee tee 7221-7222 

12 BLN OF gi 7 8 Re a a ee SEES MP IR SE EE ie PY ee 4406 

trusteeyfor: estate xofs = 2225 SE ee ee Ne 1626-16380 

PRIVATH EXAMINATION. See Conveyances, Married Women, Probate. 

PRIVATE STATUTES. See Civil Procedure, Evidence. 

PRIVIES. See Public Health. 

PRIZW-FIGHTING. See Crimes and Punishments. 

PROBATE. See Conveyances, Wills. SECTION 

attested<writing-proved;- hoWs=sss=s<2ssssseeesesateaa nate Be see 8303 

before justice of the peace; clerk of court's certificate; form—_______-__________ 3327 

before justice of peace of other than registering county; requirements as to____ 38296 

before official other than clerk or deputy; clerk passes on certificate_____.______ 3305 

burnt and lost records; copies from court records__--------__-________-_____u att 

clerk of ‘court interested: in mstrumen tas se a oe oe ee ee ee eee 3305 

clerk: of-superior court: party=to -instrumentas==<s=s22222.--.5- Wl Jee 3299 

commissioner to take appointed by clerk for nonresident maker___-____________ 3295 

power of commissioner to take privy examination of married woman______ 3295 

corporate deeds where corporation has ceased to exist; effect of probate and 

POPIStla LlON: «sa sasetaseacae tes Ses oe ee aos Slee ee aaa de ee eee 3307 
curative statutes: 

acknowledgment by resident before a notary public out of the state________ 3359 

before a stockholder or director of building and loan association____._-_____ 3346 

beforeclerks. of-inferior. courts 222i 2a. nccseacesocas aaah 2 TOM eeiaiss 38340 

before -commissioners'of ‘ deedssuee, enna le. = eee ees 3362 

before.-consuls- general... .2.ssnss-2255e5 Tee Ree Peined setae. 83864 

before de facto. officers of. Greene countyl)_ liu lei Leveiae_2 _bogisyes __ 3341 
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curative statutes: SECTION 

betoremdepulysclerkstofrcourtssoteother statesaa. s2-aene ee sos) See ee oe 3360 

betoreminteresteden ola ry me see a 3344 

before justice of the peace, and clerk’s certificate or order of registration 

CELECET VC Ue = INE EE ERE 2 0F EE ee ee te oe 33387 

DELORORINASLCr Smile CLS Tl CCT yee seme eee ene i ea ee ee te ee 3366 
before notaries and clerks in other states before February 15, 1883___-_____ 3358 

before officer in wrong capacity or out of jurisdiction_______._____-_--___-- 3336 
beforevotficermoteinterestedscorporatlOMasee sacle ake ee ee pee ee ee 3345 

before, olficialsiofawronesstaten eae sees) eter ee Bo. ee Sew See 3357 

before supreme or superior court judges or clerks before 1889___-___-____- 3339 
before vice-consuls and vice-consuls genera]____________-____~__-__----__-- 38365 
certilicate (Of wite ss previous exam Inet Oy eee eee eaters ee Speen sy same 3348 
clerk’s certificate failing to pass on all prior certificates_.__._________.--_~- 8331 
corporate articles before officer authorized to probate prior to February 

Sm OO 1 eee een st oe ee ee Pear eee ee Ce ere tee a 3356 

corporate conveyance attested by treasurer under corporate seal____-_-_-- 3352 

corporate conveyance attested by witness before 1900____-_-________-_______- 3353 

corporate conveyance on oath of subscribing witness prior to 1919_------__ 3355 

corporate name not affixed to instrument, but signed otherwise, prior to 

mS ODS a gb ns Rea gel Og Ts a ee a SE gee Se ee ee 3354 

defective certification or adjudication by clerk_-____-___-______-__-_-----_-- 3331 
IROper eae) [OIROVOLNED CLeUnH MRM? (YOM ae ee ey le 8333 

husbindsandawitesetorerGiiserentnoniCGrs ese eee ee ee en ees 3350 

hushband#andswiteninwwtone) Over sees ee eee ee ee eee 3349 

marriedswomangiree-tra ders eesee Se eae es 2 Oe ee eee 3351 

officialsdeedsvomittins (Seals 7a. a aisen Hoh Perini eee 3333 
Official ¥sealwOmitted Bee ae re ee re ee ae 3334 

ordersoferesistration ybyainterested) cler kin Sees en ee 3343 

order of registration by judge where clerk party__--___-__-__-._-__-__---_ 8342 

Ordermotareceistrationgomittedaby clerkessss. 2] aes 2 Se ee eee 3332 

out of state and authentication of authority by governor of other state 

Tackein 2 geterttin # ust: os ete ere te eee ee eo fermen eae oS 8861 

proof of handwriting of maker refusing to acknowledge______--_-__----_-- 3338 

deedStoheei ths 2 Aes Rates be rete ene fee Phy Ph a ett riot gay uilaiah hateoarylss 3315 

TOP eee ee ee ee ee eer ee a ee 3322 

forvacknowlede mente Sew | Ay ae pehabeee es olen Fe ytrlig stare ay 2 3323 

for clerk’s certificate upon probate by justice of the peace___-_____-_-__-- 3327 

for clerk’s certificate upon probate by nonresident official without seal____- 3328 

LOLA GOMPOracvGM@COny cy anCes— 222-2 ese Se eae as ee See. 3326 

for husband’s acknowledgment and wife’s examination before the same 

OLLI COTES eee meta even eM retharkin Bel eR ae eS the 3325 

forms private examinationvofemarriedgw.Oms lessee ae Seen teers Wey Seeeey 3324 

husbandisudeed gwherekwile insane. ens ee ae a eee ee 3306 

married woman: 

before officer or director of building and loan association____._____________ 83014 

before stockholder in building and loan association_______________________ 3301 

nonresident maker before commissioner appointed by clerk, when______________ 38295 

notaries public; attorney at law as, restricted as to oaths he may administer__ 3300 

officialsxauthorized?. tostakestet =) en ai ed ee ete © 3298, 3294 

take regardless of maker’s domicile or citizenship or situation in this state 

OLsubject-matter.oLgnstrument: = sae te sees eee ie ee es eee 38298 

out of state: 

by justice of peace of other state; requirements as to_____________________ 3294 

officials,authorizeditostak esas ea ee ee ee ae here evicrin cnn Aes 3294 

seal of officer; when necessary and when unnecessary___________--__________- 3297 

subpcenas to maker of instrument and subscribing witness when necessary____- 3302 
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subpcenas to maker of instrument and subscribing witness when necessary : SECTION 

penalty -forsfailure-to-obeys ee S301} BES A RO eee 3302 

subscribing witness incompetent; execution proved, how_--------------------- 3303 

taken by commissioner appointed by clerk, when___-_--__-__-_-___-__-__----- 3295 

unattested-writingsproveds ho Wass ==2s=—s2=e=e a a eee eee 3304 

PROCESS. See Civil Procedure, Criminal Procedure. 

executed.on-Sunday== SOLE DeSIe 20. St) <1 Vere See _ ts ae es 3958 

faillinge+to return or-making=ftalse-returm! Of ee ee eee ee 4396 

PROCESS AGENT. See Administration, Corporations, Insurance. 

corporations report name and address to corporation commission____.____-___- 1148 

for-execulor oOLreeuardian: LeMovansetromustave sans: ae a ese eee eee eee 175 

foreign building and= loan associat ONS ms sas sae Se eeeeee se Bee ee ee 5198 

foreign insurance companies. See Insurance Commissioner. 

for nonresident executor or guardian: 

UTD OLIN ETUC Geer ae es ee eee nn Re ee a ee ee 174 

LECCELSPM Ob SO PANTEH | Ob Teeny [OLIN TINCT) fete eee a ee ee 174 

SCTVICETOLeChUAtIONS: AUCeTOLLGCS Ol eee crete mee atte cae eee SSeS ene oo 174 

LATLULEs tO“ ODCYs WALLA CS ei CTI O Vet eee ee oe eet eee oe eee ere ee 176 

PRODUCTION OF WRITINGS. See Corporation Commission, Evidence. 

PROHIBITION. 

alcohol— 

denatured alcohol: 

importation, delivery and possession for certain purposes___-_____-___ 3392 

grain alcohol: 

importation, delivery and possession for certain purposes___-_____---~~- 3392 

permit to obtain for certain purposes: 

attached to package authorizes common carrier to transport, ete.__ 3395 

duplieaterfiled ywithiicler k= 1 SO. ae re eee eee 38396 

howaSecUred,-ClG, cosas a ee eS ee 3394 

beerine: prohibited «2820! gisniae mt setar er reas oaer s Se Sree yt ee ore 3373 

carbonated drinks containing a limited per cent of aleohol__-_------_--------- 3375 

cider : 

manuLActUne and esale.. ProvASlONS asm tO nee = eee eee eee eee ee 3367, 38409 

provision~ as-toomaking_ 23-4028 _ Va SI SuOT Moms SUBee iis? Basa 38409 

NighPetompossession of homesmade: 24. HAUG se TE Ra ee ee 3379 
saley.by--manultacturets.2 2252s s See oes os EO ae 3375 

construction of certain portion of law relating to_____-__.--____---_---------- 3397 

distilleries : 

dutyof sheritl and police tosseizevand destroy oso eee 3398 

fee- TOP. SCIZUL Cee Sa ss eee i PE SEER SS _ SS: BREE 3401 

liquor destroy.ed Jand, offendersvarrested as. eee eo eee Ses 3399 

oLficers failing tordiseharcerdutyiasntos sii. 2s i ei a ee ae 3400 

permitting operation on) land under! controlas2422) 222k be tae ee 3407 

federal. license evidence tof violation cof; layla es Sees eee ee ee 3408 

fermented liquors: 

manuracture. or-salewunlawiluloo. 2. 2 ee ee ee See 38367 

Serying withimeals forbiddentW@in 1 Aliatwat ssotna to eee See 339 

flavoring extracts, etc:., containing alcohol, etehwisaleiof 2. 2522 ee Bato 

intoxicating bitters: 

delivery, receipt. and’ amountéregulated 21 Ate Saks Te Sea ee eee 3384-3386 

manutacture and sale. unlawiula— ie == See a Saree elem ee 3367 

ordering sinshcti tious, 1a messan tt eee Pipe sree ie 2 eee eee 8388 

saley bysdruggistprohibitedaslisadta. bee arecorntag) Reales of apres 38391 
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intoxicating liquors— 

conveying, concealing or removing: SECTION 

Seizure of. things .Usedsina= eos ee eee el el ee ek Se EE 2 3403 

NOLICERLOROWNE LOaClaimME DP EODeLLy =e — ae seen tet See 3404 
sales appucationacol, PLOCCEO Sa seaa sam tee seeptin 2 SeeenyIrEES el oe 8403, 38405 

(enned gees Msn See She Be ee ieee ine lotta ANA olan 3368 

delivery : 

amount restricted y—. 7a tien At sanlereriinh Bee eminence tlie el err. _ 3384 

bya transportation ,company soe 22ers a eee ro a ere er ove 3382 

drafts and bills of lading connected with; unlawful for banks to handle___ 3381 

handling for gain: 

indictment; what necessary to allege________ ad A peel Bt at eal Vale 3383 

DOE © 0 ego as a ee gE Re Pe ee ee 3383 

hospitals or asylums may keep for medical purposes pelos ihe eth ae ah gael eee 3312 
importation, delivery and possession for hospital purposes, ete.-____.____-__- 3392 

MAKIN Sea, MLC] ON yee eee c Saleen ene inn wei ae Pe eed See ORL wer ne” 38409 

MANULACLUTELOLMSALe +SOMCLLOT SUC U ty aS tO se ae ee eee See Soul 

VEY TLL 21. C GUE C sh Topp 2255 IRD 1 2A WV 1D nro i pa eet Racal pat ns 3357 

OLCELIN Se Mest CLUCLOU Spa) IV Came U Cnet a aes Meta Sie a mE nye et 3388, 3389 

DIACexOLAGeElLVeryal a COOL BS ale heyy meee ee eae mee ee ee ee dk a em oe SD 3369 

SALOME TOUS ea OTE BELT Wil Lee oem ete wre eee eee Se Sean esters ie Coed Sea aS 3371 

ShIpMenteanded ClLLYCryg Eee a LEC ee eee ewe ee eee ee cen eee RE see 3382, 3384 

SoclalLeclubsgh an c.Lin 2 ese eee eee eee ese ee Le cee eee eces LI e e Sone 

SOMCTE UM Pe OLC CLS mec O Leper UL A Wye i CLL eee re eae ease sree ne mee ee oes Serene tins tee eR EL eee 3370 
transportation companies to keep record of shipments______________-____- 3382 

VINE NR lly MOG UAA Ayal Omen hae (RON NO MNRAS ee I ee 3371 

LOCAIBAM Os OCCLA MLE WiSmll ORL Co Cet LC Gl mene tees cele ae en Cee Sie 2 Ns ke ae 3411 

malt: 

SOON AY UG FENG) HOHE SUA WSENNSS UAMNIA STAT BI| oe  e  e e  eee 3376 

transportation companies to keep record of shipments______._._-__-_---_---- So ta 

malt liquors: 

Celi Cd Rate mere Bre ee SRR se een Se RRM eee ee ee ee ee 8387 

COhhperasy., WAG SwOS Carol thao be aMeranlllieCles a oe ee ie 3384-3386 

LOVETAGN BDH fe TOS fete WIAs 2 2p <-> meena ine epee Pao te i ae a RS RE Ee by er NR tee 3378 

having in possession for purpose of sale; evidence______________________-- 3379 

ETM AW AES, Ee A EINO LAR fis pea nape ee a tg NO ESI Sit “Fy Ug TS A a Gl lh nA NRT Se 3409 

TITAN A CUCM O TSE CMT eC Wil UI ee eee eee ee ee ee eee Se ae #2 3367 

OLUEMIN Sein Shi ChTOUST Nam Crp ClCaee ee wee Sek ee me eee etme oe Tee 3388 

SrleSpyearurrishe prob il ted sees eee =e een eee een ere Ate ee Sates pee 3391 

SALOm DEO LiL Cc eee een re eer eer ee ieee ern re nee eee ee ee 3373 

Serving = withe meals forbid d enn s2 sees she See ee le eee ey ees by Se errs 3390 

unlawall yeprocunnofandud cliverinsstoranoviermee =e see oe ere ee Sou 

medicinal preparations containing alcohol, etc.; sale of _________-_-__-________- 3375 

mixtures containing alcobol, cocaine, morphine, etc., prohibited____--______--__ 33738 

NCAL-DECLeDLOLLD LLC Oana: Senne ee een ene ee nee Se eae a ee eee ee 3373 

Samples. ofsuspectedsdrinkssehoywesecuredSs=tsS2 S555 eens oe ee ET eee ae 3374 

search and seizure: 

complaints TrequirementsyasmtOs. = = Pee es Ee eee ee ae eee 8380 

disposition of sliquorse seized sass s224 522. SS ERLE SL =) 399! 50) 

Upons complaintFandewarranbsi22se" 22 2 eee ae ee ee 30880 
warbant-ahat-to-contain 22 oes ee Seed ee ee AO Mere NOEs |S IE 3280 

Searchwandi seizure -lawes=s2-=se—2 eee nee ese eee eee TA 3378-3383 

solicitor’s duty when reason to believe that prohibition law has been violated__ 3371 

spirituous liquors: 
deliveryarreceipt=andsamount=reeulatéd=a.=-2 == ae ae ee ee 3384-38386 

DOVES TH ONES SOS pt ak Oe peng pe eee a pales gs 3378 

having in possession for PUTpOSeZOrmsales=eyIGencee ss = ees oe ener enn) (O) 
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spirituous liquors: SECTION 

making, asfelonye. 25-44 220-522 2-2 Sync in So ene, en ae 3409 

manufa cture,or salevunlawiul_— ner ea yi eae 3367 

ordering insfictitious,.name,, etcjsssaase- serie 2) Saree 64 eee ee 3388 

saleabyedruggist.probibited==—_ 2 eheanevsrr ee ee ee ee 3391 

sale. prohibited 42252525 Sse Stes oe ee ee ee ee eee 338738 

serving with meals torbiddens2 se. S-— eee eee ae ee ee ee eee ee eee 3390 

unlawfully procuring and delivering to another_.______--_--------_------- 38371 

transportation companies: 

delivery? ofantoxicating Vliquors 228 a Sea ee ee ee eee 3382 

shipment and delivery of intoxicating liquors regulated__--__--______- 3383, 3384 

vinous liquors: 

CEL VET yr CCOLD ee TNC ATL O UN TCO UNL CU CC meee eae me 8384-3386 

for sacramental purposes; receipt and amount regulated__-________________ 3398 
HAN Line" f Or Sa Tie ee ee ee eee es a ee ee 3378 

HAVIN SIN POSSESSION LOL MDUTDOSCHOL noel sm CVC CN) CC eee eee 3379 

TMMAMULACTULE eOr es Al Cee LED Wet Um me eee ee a eee ce ee 3367 

Ordering in Ctitlous NAMC CLC se ee = = = ee eee eee 3388 

Sale*bydrugeist*prolipitedse. =e a= = a= =e =. 6a ae eee eS a ae ee er 33891 

sale prohibited eee oe Oe Seen ene n nee ee a eee ae ee 3373 

SOT 11 ee Wah Llp TD CD SL OTRO ECL CLC eee eee 3390 

violations of prohibition law: 

COLLALTUE VLOLA CLOMS me KTTLS CL CTIA ETN OTS ms eee ee re te a a 3410 

GLUSCOV OEY = DY 7% WL LINCS Sy tea es re ames EPR NT Bre oe ee 3406 

LPL OTT A CLOT OTTO UND COT COLT LI ere ee a a 38371 

SOLLGLEON;S 6G U1 Cyee 8S gat Oeste eae see Eg ee 3371 

SUSPCCLEAMATINKS se Sal PLES ge CUT CCl ame En Wye ee 3374 

WLUNCSS o ThOtpe DYLV LLCS COS et cee etre chee es as Be a 3406 

wine: 

TOLSY CL SLOUS TOL BS ACL 11M CIC Lin UTE) OSS ce cee eee ae 8367, 3373 

importation, delivery and possession for hospital purposes, etc._____--__-_ 3392 

MAnvUlacturecandeSaAlLe em PLOVI STON Sie Su UO sees eee ee 38367, 3409 
LOVISIONS 2S CO) WIV T TU. cae ae cee ne cg 3409 

LIZ LOMO OSS CSS LCT eC Tasha 110 Coe U0 62 Cl ee ae 3379 

SL GOL COLI CS U1 Cee te a ee ee ke 3375 

SEC We RO aa WAU ESE ES LOO O LE SVEN E) OU NEE AGS HIKES) Cy Ee ee 8375 

witnesses : 

GISCOVETY. Dyin eee ate ere ee ree Ne hs 200s Ota eee ea Oe ne 3405 
NOGIDUVILCS C0 gaa aa er ee ra oe ee oe ee 3406 

PROSECUTION BOND. See Bonds, Civil Procedure. 

PROSECUTOR’S LIABILITY FOR COSTS. See Costs. 

PROSTITUTION. See Crimes and Punishments. 

aiding: or abetting: =. 4! t--4e< ie Sens sees entehah. btenrepern Sn ieabrye 4358 

various actsudeclaredwunlawiuls 3a oe eee ee eee 4358 
assignation : 

declared. unlawful. 2-22.22 oe ie erecta einen 4358 

Geined: «22 s= sot aed ee Sat ee Re 2 a een eee ee 4357 

constitutionality, of 1919. act+s._- sa ee ee Ah oe eee 4363 

declaredsnnlawiful 22.222. .8-8 sek es _ ee See oe eee 4358 

(ein Cd ggets 2 ft tn ee nS ee oe ee ee 4357 

degrees Ofna oUt 28 6 nfo ee ee ee eee eee 4361 

evidence, reputation and prior conviction admissible as__.____._-__-_-.__-__-_____ 4360 

prosecutionscine whatccourts_ 2. oo he ee ee 4359 
punishment :gprobationsnparoles sss: oe cn a ee, Re 4362 
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PROTEST. See Negotiabie Instruments. 

PROXY. See Corporations. 

PUBLIC ACCOUNTANTS. 

certification : SECTION 

accountants from _other states_or countries_sssnee_ ta. of ayia Be 7021 

accountants practicing before enactment of chapter________________________ 7020 

examination .reqiined .=.< 3-2-3 en A Sener 7014 

fees; reéxaminations,._.- on en ee ees T7017 

times of examination —<__.-__=__ Santi’ stidree an Beweticth woh nta4 7016 

fees... _2imarrtennh saliwnln So Paar cl ator srcmne «rb h tte denen orb TO1T 

practicing without. certilicate:2=—=_ iain Se Satie Bi Ot aie Hes Sonate 7023 

DLCTCQUISI LES a: LO Laren ee ee ee ee ere ee en eee eee. ee eee eee 7015 

revocation cots CeLeiGd LCs se See ee See eee ee ee 7022 

withoutwexaminationy, — 222 222 aa 2 ee oe ee el Se ey EN ee re 7020 

chapter not applicable to officers of state or municipality__.______.______________ 7024 

(erined gos 2. oats = 2 ae A Nek ee ee ee ee eee Ae 7020 

license. tax, =.=. ___ = ASN SIN 998 _ 10 NoUatiarest Aieely fem artpyh 7804 

practicing before enactment of articles Saas Siiie NST SOIpeEeine te Wier 7020 

practicinge=without-ecertificatet! £2 = NG@RoSsiatr A ih TS SVR ee Jaa 7023 

state board of accountancy : 

compensation, of members 2353 Se 0 Ba et ee Bar SS PIR Fie 7018 

CRCA TCC yet 5 ie Be A a TOO ED NE NS SEIS EY STOO 7008 

CORU REIN sts), Yl pg i a et we haba Aehctaey R. tn nr adh hte ey Nth bln pipe EN | Spal ele a ee yh RAIL 7010 

LECSEreCelVed eGispOsiLlODe Olona nee aaa ae ee ee ee ee 7019 

MEMPELSSa CU ALI CATON sternite SU CCCSSOL eae ne a eee ee ee 7008, 7009 

OLLANIZA HONS MOMICEr Sie CUO LU eee ee nee eee er ee eee eee ee ee 7011 

TECOLGSEAM a LCD OL US oreo ie caer eae eee recente A re 7013 

CRCASULETeiDOT Capa ee ee a ee ee ee ee Ses) ee Sree ee ee ee 7012 

PUBLIC ADMINISTRATOR. See Administration. 

PUBLIC ARMS. See Militia. 

PUBLIC BUILDINGS AND GROUNDS. 

administration building: 

ASSISNMEN GeOLe LOOMIS see eps ROM a eo ner ge Ag ee Se es oe ae 7034 

custodian; appointment; duties; may employ assistants_--_---_-------- 7032, 7033 

agricultural building: 
CONS CEUCEL OM ar UU LL OT LZ OC geese ee eae ee a Eo ees eee 7037 

TOOMS se PLOVISIONS AS LOsUSC) Ole. sete ee oe ee 7037, 7038 

appropriation for care of capitol square and public grounds in Raleigh_-_______~- 70438 

ATSCM Al Me DLOVISLONS pt OL oo Sete ee a ce ng ee ae 7028 

Hoard OL pUDLGeDULLGINe Sande ST OUI Slee eee ee eee 7025 

CLT area ae a ce ea 7027 

vital statistics, to provide fireproof space for records of-------------_---- 7087 

capitol : 

ASSIENINCTUGROL ET OO 105 mil Meee eee ee re oe oe ee a ce 7031 

keeper of. See hereunder Keeper of Capitol. 

rooms not to be used as sleeping apartments; excepticn_________________-__ 7039 

capitol square: 

LEU ATI ert COS Lid ewer ees re a oe ee ee re are ee eR 7046 
metallic support or underground conduits required for wires--__-_-_---___- 7047 

WAU, WAP Oteaose sees ese Seeds ASS she es ee ee 7041 

OTL VEC EMRE Dee OT) ee ae er ee ee 7042 

GISOTCE LN ya COM UGE LLM AM Cet TN GUUS Vig see cea ee 4303 
Lule CCOUNLSECORDCLAUCIL CC mente ee eee eee mea 7030 
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PUBLIC BUILDINGS AND GROUNDS—Continued. 

keeper of capitol: SECTION 

appointment bond) duties saase a= aa a ee eee ee ee 7025-7027 

supervisor of state lots in city of Raleigh; may lease; proceeds-_----------- 7040 

labor accounts ‘to* be audited 2222-2 ee eee 7029 

Moore and Nash squares in city of Raleigh; privileges granted city_-___--------~- 7044 

repairsof.walkssin=capitolesquaress22) 2 nue) 20. eae eee ee eee ee 7041 

state departments building: 

assignments of Tr0OOmS2. 22 san sescse secon ose eee rt eens 2 7036 

custodian and ajanitopicess sass] soeas eee eT IR eee Sees 7035 

statesiaridisplayedeonspublichbulldingssss=ase se] = nes ee eee ee 7537 

supreme court building; rooms not to be used as sleeping apartments______-__-- 7039 

trespass-uponestate.lotssinscity. of, Raleigh=. 2 == eae oes seen ee ee eee 7045 

PUBLIC DEBT. See State Debdt. 

PUBLIC GUARDIAN. See Guardian. 

PUBLIC HEALTH. 

births and deaths, registration of. See Vital Statistics. 

bureau of epidemiology. See State Board of Health. 

bureau of sanitary engineering and inspection; duties___-_-_--_----------------- 7139 

county board of health. See County Board of Health. 

county health officer. See County Board of Health. 

county physician. See County Board of Health. 

county quarantine officer. See County Board of Health. 

county commissioners may levy special tax to protect__--______-_--------------- 7075 
county quarantine officer. See hereunder County Health Officer, County 

Physician. 

dairy; pollution of water or land used for dairy purposes_-_-------------_----- 4501 
diphtheria : 

ATLICIOLADD LI CAD] SabORCUUEL ES cAI Clk VULNS ese ae 7168 
antitoxin : 

furnished free:tocindigents 222 2225 ose ee ee ee 7165 

physician to make requisition= 222-2. sass ee ee ee ee 7167 

Tegulations <CONCETNIN Gi ees see ee ee eee ee ee 7167 
state laboratory of hygiene to furnish to counties_____-_-____-_----____- 7166 

hospitals. See Public Hospitals. 

resisting removal to py municipal-authorities=s==—=—s—- eee see 2796 

violating resulations, of municipal autnorities= =.= = =e eee ee 2798 

hydrophobia : 

state) board: of healthuto provide treatment=a === =~ a ae ae eee 7170 

treatment tO Der wathouts charce stom irc) oer Uses es enn eee en ee Fatga) 
infectious diseases: 

bowel discharges in typhoid or cholera, disposal of___-___________-_____-__- 7148 

contingent find in case of pestilence==- = 2 == = ae eee 7157 

county quarantine officer enforces law as to; oath of officer_____.__._.____--__ 7145 

failure” to” enforces” penal tyse 22. fee ee ee RE ea Bae a 7148 

municipalities, general law not applicable to certain; quarantine system to 

De “APPTOVEd Fare tes ee ete nae S einem meh an Tale Uk ake RAE. oe 7149 

parents’ and householders#to Teportes= = se eee eee ee 7152 

physicians to notify county quarantine officer__._____-______1U_-2 2 Ue 7151 

quarantine of infected travelerss==sss===—ee— ene = e228) eee eee 7160 

smallpox. See hereunder Smallpoa. : 

state board of health adopts rules for management of_____-__-_-___________ 7154 

local authorities may adopt*additional- rules==s=2=s=24 et ew 7154 

violation of rules’a misdemeanor=22s22s2222sse=2==2 == OO aie 7155 
transportation of bodies of persons dying with-_-_----_____-_________ 7161 
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infectious diseases : SECTION 

travelerspintected.toube quarantined.._-—2 2-2 -- eae e ae eae ee eee 7160 
travel of infected persons regulated; examiners may be appointed_--_------ 7159 

VAOlahionsOLsarticle  asatoO,.asmiSdeMmeanor. =.= ee nae eee se Sy 7155 

inflammation of eyes of newborn: 

annual appropriations for carrying out provisions as to--_----------------- 7189 

copies’ of article to be‘distributed em 2 ee ee a el Sie See eat a 7190 

defined) andidescribed 2222-22 eee, alia sen _ senererer bearer) 2 7180 

eyes of newborn to be treated ; penalty for omission_______________-_------- 7182 

physicians, midwives, and others report to local health officer; fee for re- 

DOLtIN G+ «= =<=2 se aa Seee ea Os AP EIONNT OO OT RIPON Tad In Beers tin! 7181 

statesboard- of+health’s;duties==2_ 000i ei Or Ooi SUSE Ps 7184 

treatment’ at hospitalstandsimstitutions2es se eee eee) Bae 7185 

violations’ of articles*penalties Sani. B96 _ BI NBOn BIsO PIs 200 sy _ Vii _ 7186 

local boards of health not affected by chapter on maritime quarantine___-__~__- 7251 

maritime quarantine. See Maritime Quarantine. 

midwives. See Midwives. 

municipal health officer. See Municipal Corporations. 

municipal health Vomcer Says SO is SA EOL ET EE SR 7076, TO77 

nuisances, “abatement off202 22-2 es FOr PEARS 2st OSE EET AE SE SATO s 2 Se 7071 

Certain: NUISANCes: Ny SEA POLLEN LOW TS eee eee ee eee ee eee eae 7073 
failure to abate after notice a misdemeanor___-____--_------------------- 7072 
sunken lots in seaport towns retaining stagnant water___-__-------------~-- 7074 

ophthalmia neonatorum. See hereunder Inflammation of Eyes of Newborn. 

potable wa tersperrshs lis heey at oe! tery eh one A ee ine tt 7059-7062 

potable.waters analyzed Steed 21 a eevee: © eye n i es Ree Boe Sin Peas oS 7057 

dangerous waters, published ssvemee es 8 wees ethan See on SNe ees ee 7062 

prisoners, provisions) asitosheal thy ofs4 to.) 2. ee Be oe ns 7207-7220 

privies: 

defined. =. ep eeireges yb Aan fore ee Penn set et et ari oe W129 

enforceement_oft law. as_ tonsssees bane = so ne eee eee eee 7134, 7140, 7143 

exceptionsito; provisions of: lawias:toee s2taeas ss. = eee eee Te 7144 

maintained in accordance with regulations of board of health_..__.-_______ 7132 

TESHONSI DIM CyeLOTe INANE AM CO me ae a ete et ee 7133 

privy license: 

fastened! ongcertainephiviless a2 ees oy Soin tee eee ae 7131 

fees: bondgof jollicermrecelvin grees: 2 a et ees ee ee ee eee 7138 

funds from used for enforcement of privy law; accounting_.--____-____ 7143 

not. to be removed_oridefaced_ = a sent Sa ee eee Be 7136 

septic tank or approved privy required, when-_-_~--.--_--._-_----__-._--. 7130 
SUPeLVislONmD Vesta len DORAL Gm Otel CAL Gl seer enete es te ate eaters emer te ae eee y etree 7134 

Uselohinsanitary privies: prohibited =e essen eae a ete eee nee ee 7135 

Vvidlationiotarticle2.--- -. a ee ee ees Re poe 7137 

watersheds, application of article: to privies; 0ON2a- sf2==2<-2--2 3 oat 7141 

quarantine. See hereunder Infectious Diseases. 

county quarantine officer. See County Quarantine Officer. 

maritime quarantine. See Maritime Quarantine. 

sanitary, inspectors’) privies, authority, as toi2--------- = ee ee eee 7140 

sewage; discharge into water supply prohibited-_--_---___-__-__-________-____ 7125 

sewerage; septic tank or approved privy required, when_-----__._____________ 7130 

smallpox: 

public notified .of occurrence: —sinreeen Ss Steen nie Sh mae 7 eve sirrernck fairs 7162, 7163 

vaccination : 

county. healthiofiieer’s; duties stnte_2d_Shevzaseas si_at padihlind «nt sive! 7163 

Preesrwhen .2ot mews inwny siot2 aan _ slontnawadtt? Ay srnicainias Ath) 7163 

local boards of health may make rules and regulations for_____________ 7164 
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smallpox— 

vaccination : SECTION 

of. schoolchildren s.2 3) naeth pet pe ee a ee 7162 

special-tax sanitary districts, provisions for forming, etc._______.__----_-_-- 7078-7085 

state board of health. See State Board of Health. 

state laboratory of hygiene. See State Laboratory of Hygiene. 

trained nurses. See Trained Nurses. 

tuberculosis : 

bureawt forsstuberculosistesn! o3-4=cees- ern din ee se eee 7174 

allicasessofituberculosisito be reported (022 a ee eee ee 7176 

correspondence school, to maintain2]-==se2.-. Saas ee ee 7175 

register of tuberculous persons kept; restrictions on inspection-__-_-__- 7174 

county tuberculosis hospitals. See County Tuberculosis Hospitals. 

indigent tuberculous treated at state sanatorium___-_--------------------- 7179 

prisoners, provisions as to tuberculosis, among.-=--_2__--~2s..--------- 7207-7220 

register of tuberculous persons to be kept by bureau for tuberculosis-----~- 7174 

segregation of tuberculous prisoners provided for-__------------------ 7207-7212 

state sanatorium for tuberculosis. See North Carolina Sanatorium for Treat- 

ment of Tuberculosis. 

venereal diseases: 

board of health may make rules and regulations to enforce law as to-------- 7195 

expenses._authoriged?y Josie satataies prea trons of ei! eadese —- 7196 

infection, unlawful to expose another person to_-------------------------- 7191 
obtaining prescription or remedy under false name a misdemeanor_--------- 7201 

patented and proprietary remedies, druggist to report sales of-------------- 7200 
purchaser of remedies may be examined____---_---------------------- 7205 

physicians and superintendents of institutions to report cases__------------ 7192 
prescriptions: 

druggists to keep record. of; subject to inspection---------------------- 7204 
obtaining under false name a misdemeanor__--_--_------------------- 7201 

quarantine officer may appoint physicians as agents to issue___-___---- 7202 
prisoners examined and treated; isolation of patients__--__---------_----- 7194 

quarantine officer : 

fees ofoiticer*and* agents 22 i" naa eee ere ee en a LE See eee 7203 

may appoint physicians as agent to issue prescriptions______-________-- 7202 

sources of infection investigated ; suspected persons examined__-_--------_~- 7193 

treatment except by physician ‘unlawful__—- i. -__--2 2 sb e___e 7199 

violations -of provisions -of law--as: to= 22S Es ee See ee 7198, 7206 

vital statistics. See Vital Statistics. 

water supplies: 

damage -to private-a-misdemeaner===-l 2b feet SODeees elu een ee 7128 
protection of. See Water Supplies. 

seller to make reports and transmit samples__--_--_--__---__--__-_--.-__- 7060 

water analyzed’ —---_--_-___.B88RoMAas subarea Soria ais — Soa aes 7057 

dangerous -waters >published? ait) San~_ EE eu Sale rea aie 7062 

PUBLIC HOSPITALS. 

county tuberculosis hospital. See County Tuberculosis Hospital. 

hospitals for the insane. See Hospitals for the Insane. 

hospitals in counties, townships, and towns. See Municipal Hospitals. 

municipal hospitals. See Municipal Hospitals. 

orthopedic hospitals. See Orthopedic Hospital. 

plans for buildings to be approved by state board of health____________________ LOT 

state sanatorium for tuberculosis. See State Sanatorium for Tuberculosis. 

PUBLIC LANDINGS. See County Commissioners. 
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PUBLIC OFFICERS. See Crimes and Punishments, State Officers. SECTION 

actingsasofiicer before qualifying==22-—-—________ _. po aee nO ee ee ee 4383 

action against. tor trespass barredy whens snes ao ae ae er ee eee 443 

action=against > *v eniée-2e 2 2 a IRE 87839 OT. DANES IG 464 

admission to office deemed lawful until otherwise declared by law_----------- 3204 
DATS AIMS Eef OTOL CO rea ec tec eee ee ee te ee ee re 3202 

bond; liability on for unlawfully retaining county or town funds__---------~---- 3206 
LON UVES ORR apt peat pagina ape ge tpt etl tla at an get canes i le Soe amet lie ere tlle 43872 

CECCUSHESCALEOMILLCd se CULAR YOc Sta UU LCs see ee eee re ee ee 3333 

Geng Une l Und SaReCOVEEC ED yar ClelZ cl iow lt 0 Vy jee eee eee ee 3206 

failing to make reports and discharge other duties__-__._-_._____-___________ 4385 

NoldingemoresthankonGeOnicess © eee eee a. eee ee ee 3200 

molding sonice, Contrary. to, constitutions pena lt yeeee eee aaa ae ne ee eee 3201 
local: officers compensated from fees render statement; penalty; proceeds_---- 3207 

oath required. before_acting s4}penaltywessee 2 see te = Sa tetes ob oo et 3203 
officialyseals::. tax onewhenpatiixed dieses: Rive Sai nten 2 iosine See se eennese =< 7863 
removalofromsoti cess ate ee es oe ee eee i a EET Secdoe_ = 4384 

removal of certain officers for permitting escapes______---------------+------- 4393 
removaleotenntitt Oficers 22st = a Sete ee bees ees ee 3208-3212 

COSTS ae ee ae a Nar a re ee Nae eS hee ee ea eee ee ee 3212 

officers subject to removal and for what offenses__-_--------------------- 3208 
petition for removal; county attorney to prosecute__-__------------------ 3209 
petition for removal filed; contents; answer___-__-_--_--_--------------- 3210 
precedence- of- cause: on--calendar-==22 == === ee Se eee 3212 
suspension pending hearing; how vacancies filled-___-_-_-__---_------------ 3211 

swearing -falsely-tovan oficial -reportes==—— =n eee es Se 4386 
term? -hold--intil “successor: a Hfied ar ee 3205 

willfuly-failing-to+discharge--duties===—— 2 se oe SI ae Te 4384 

PUBLIC PRINTING. 

acts and resolutions of general assembly, printing commission determines number 

tosbesprintedsolimitationsS + 2% — rere ee tse ee a eer eos a see 7295 
acriculturalsdeparimentas provisions af 0 Rae a ae en eee ee ee ee 7304 
AeAikowlhaiersl Exqyinne RMON, TIKOASNOMS GIS WO a ee ee 7304 
binding sotelawsEreculated ss es sa bathe ne Be nee SRE ne reer ees Mabe ey A SA 7292 

commissioner of labor and printing. See Commissioner of Labor and Printing. 

examines -andVapproves _telzzsreod 10 Sige sisting hebinsdatar to ostetaluihy 7290 

paper—and-stationery, furnisheswe 2k Doeres 579 Bootie, gi dwar _ 7291 

state printing-and-binding,-superintends2_ v2 282 So ee i Slee [287 

defined: =-+=-==- e+e ST OE BOLT eoG resin oirtlvonree Yo Ivpamd 7285 

department-of- public instruction? provisions: asi tole sue ane Se Sei 7305 

examined and approved by commissioner of labor and printing__.______-_______--- 7290 

general assembly : 

bills-and--other-legislative -documentSua7 2 20 _Soiorits Leiriul oF relies __ 7301 

departmental reports ; number printed ; distribution_-________________-___-__ 7302 

senate-and-house-journals-2-2s--2-22 102 8_ 10. ieee yee ete er 7298, 7299 

paper-and=stationery-«for--=+==+2 ss a ee De Se 7291 

public documents; what-to contain; distribution_..-._---..--____-_-_22 2 Le 7300 

public printer: 

accounts audited before payment; limitation on approval and audits________ 7290 

bond-—— ~~ ee eee Si ee Se at _B _OMANANL miitates tech 7288 
designated -2tsees ee ee ee re rae ee = oe L EES 7287 
duties during session of general assembly-_-__--_-_--_--_.-_.-------___-_- 7307 

failine-to-perform contracts! course ‘pursued 2222022_ sheet Sei gees. 2b. 82 7289 

printing commission : 

constittedss2e2 eh ET eT ee Pon elie es 7286 

size and style of state publications, regulates_____--__-_--___-__-__-.-____ 7293 

state printing and-binding,may-contracth forlce. AU see is he es sag _ 7287 
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printing commission: SECTION 

uniform standard for state publieationss-_-- =) ea eee eaten ten ee 7293 
senate and house journalssprovisions-as t0sssss see seen ee eee 7298, 7299 
state departments: 

blank books, forms, ete., and other necessary printing______--------------- 7303 
commissioner of labor and printing may limit amount of printing; appeal_- 7308 

conciseness required in reports and publications____________-_____________ 7294 
reports to legislature; number printed > distribution_____-_-_---—-=-_-_--_--—— 7302 

STACEMNSLLEULLON Sree OLUS MEO 2 OVCL I OT seen eae eee aaa ee ere ae 7306 

StALEGTOMGELS LED OLUS Ota mCi EIST Utd OME oct) Cl mtr rr eee eee ee 7300 

state publications; secretary of state’s duties as to printing and distribution. See 

Secretary of State. 

supreme court reports: 

number to be printed; delivery to secretary of state_-_--_--_-----------__---- 7297 

supreme court selects printer and prescribes terms of contract; provisos__.._ 7296 

PUBLIC SCHOOLS. See Education. 

PUBLIC WAREHOUSES. See Warehouse Receipts. 

NOTO} STO Meo SCORED oxG Fe :oem seein ae a a PT a ie eR le ee ee eh ett en 5119 

PELSOM LI L1G. EN) 8 VS 1d Ce OT aah ON Cera 5120 

booksloftcaccountskept- open) to in SPpeCCh Ole mas aaa = eee ee eee 5122 

TMSUY AT COLT CQ UL CC Fee nce ec a ee 5121 

storage receipts. See Warehouse Receipts. 

SCOTAZE TCCCIDUS 5 a cn ac a eee ee eee ts ee ar 5121 

COLES oe ee nn a ee oe ee eee Pe ee 5120 

unlawful disposition of property, StOred sees ee eee ee eee 5123 
who may become publicowarehousem cise sass eee note eee ee ie eee one ee ee eee 5118 

PURCHASE MONEY FOR LAND. See Civil Procedure, Conveyances, Dower. 

PURCHASER FOR VALUE WITHOUT NOTICE. See Administration, Lis Pendens, 

Fraudulent Conveyances. 

PURE FOODS AND DRUGS. 

adulterated idefined p20 $5. s2=s34e} eee See Re ental Be oe tebe 4759 

adulterated or misbranded articles, sale or possession prohibited__.-_----------- 4751 
certain compounds, ete., not deemed adulterated or misbranded______----_-- 4761 

analysis of samples > publication’ of results oe see ee ee ee eee 4750 

board of agriculture prescribes rules and regulations___-__---------------- 4750 

notice of violation ‘given’ sellers hearin gases ee ee es 4754 

obstructing inspectorMa’ misdemeanorzes= eee aaa eo bora a se eee Bee eee 4766 

refusing samples a) misdemeanOress— as. = ane = ee ee ee eee 4766 

Seller? to furnish: samples ons pal vamen tem se Sere a eee se ee 4765 

bottling plants’ for? soft drinks See ee eee a ee 4769-4780 

construction? and. enforcement Of varticlen ses == as sae wee ae eee ee eee eee 4767 

drug. defined’; £220 =e een Ss une eee ee ek ie eS ae er a oe ee 4758 

drug. inspector) =o soos ei eesti ie aie at nee hes ln eh eee See 4764 

FOOd 4 CENT CCS eee ee ee ee a ne ae en ae 4758 

misbranded} defined: ta--72e. se. tether «sda erase canted Ree an eee 4760 
ODSELUCHIN 2 inspector sa, MIS eM CAT Ore ee eee ree 2 ee 4766 

person, denned ~ oe ee ee ee ee ee ee or ee 4767 
sale contrary to article a misdemeanor > forfeiture; disposal of proceeds___----- 4768 

sale of unsanitary meat; prosecution and fine; meat destroyed___________-_--_ 4762 

seller topfurnish” samples (on pa ymenteoe sae ee ee 4765 

Standards and res; tO en fOrCey article Bases eee ee eee ep ee ed 4764 

violations of article a misdemeanor; disposal of fine________-_________________ 4752 

certificatevofzanalyst, as. evidenc@sast248 = 262 6 2 RASS Wee wht ies 2s eee 4756 

commissioner to certify solicitor and furnish analysis______._______________ 4755 
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violations of article a misdemeanor: SECTION 

dealernmreleased: by, cuarantee OL wholesal cre = ae == ane een eee ne 4763 
noticerol violation, givenuseller.) hearings. ames = ae ae ee ee ee = eee 4754 
SOMCILOTS LOL PLOSCCULE VIOLATIONS one eee ee ne 4757 

QUAKERS. See Courts, Oaths. . 

QUARANTINE. See Public Health. 

infectedg@iteedstufiquarantine...___.-. renin iad ad pe Seiad ae bare 4872-4874 

livestock quarantine. See Animal Diseases. 

maritime quarantine. See Maritime Quarantine. 

QUO WARRANTO. See Civil Procedure. 

RACHS. See Crimes and Punishments, Gaming Contracts and Futures. 

RAILROADS. See Carriers, Corporation Commission. 

actions avainst:" veniles-2 22s bs 2 ee ee ene CRA e yf oo" 468 

articles of association by purchaser and associates when road sold under mort- 

SAP OROMmBeX CCULION 22a = 2 een ae ne a eee i eee Sauigt es Se See 3462 

Atlantic and North Carolina Railroad; discrimination against; punishment; 

VeNUG, weeres Aa Sn esas _ ad) niches apy FREE VAT Ayana = Ose 3419 

baggage sinjuryalto- = ene Rowe teen oA BAT iin ot Oo We 3523 

beatingiway.on.trains <= 2h stn oes. ser Waren sane _ pee Meee ee Te 3508 

branch lines; lease or acquisition of interest in noncompeting__--_.____-__------ 3461 
capital stock: 

pondsemava bexconverted into, when=.----- 2 =. =. Soaeaieae | eee 3444 

counties*mayesubscribe to0_2-2 = 2-2-2 ae ee 3431 

forfeited for nonpayment of installment, etc...._._._-__.____-_._._.----_----- 3424 

TTI CTC SCC ame) 0 Vg eer eee aa ee ee een eS ee eG Oe Cre ee ee 3425 

paid efor hows. =2 2 eel) ANd yey eee eRe Ree eres Se 3424 

SUDSCrIPtLON BO OOK Se OD CT CC arse er eee ee See 3423 

townships may .subscribes: sere 2. srretas a 2 Seyi ieee Pe ee ee 3436 

earriage of freight: 

carload lots; placing cars for loading; provisions as to--__-------_-------- 3522 
charges: 

at legal rate; failure to deliver to consignee on tender_--------------- 3518 

partialschargvesifor partial, deliveryess see st re eee eee 3521 

claims: 

for losslon damage fling and ad justmentavss 222s) 2) eee oe 3524 

CATPIEISericntwarcainsts priOL. CaLrich= =o. a aaeeeeae = Seer See 3526 
existing remedies, notebarredia2netsh A% seated stekenns celles 8 3525 

consignee; right to delivery on payment of legal rate__-_-______-------_---- 3518 

delivery : 

partial charges for partial deliyeries22_ = Sees See ae ee eee 3521 

tojconsignee_on tender of legal rate== 222 Se: Sassen ee = ee Se eee 3518 

discrimination prevented by corporation commission__.-..-_-____-____- -__- 1054 

failure to receive and forward freight tendered; penalty-___________-___- 3515 

failure to transport within reasonable time; penalty___________-_____-_-_- 3516 

DOOLMNS Biers Nise mMISG eM CAN Ot eee a eee eee Serene ae eee 3520 
overcharges refunded; penalty for failure to refund__--_-_---_-__--_-__-- 3514 

rates. See Corporation Commission. 

charging unreasonable rates,| misdemeanors: - S252) es tke 3519 
freightacharges: ctolipe atvlegalyratese ase Sh. Seer © Syeeeel Se ee ering Pere 3518 

kept posted, = fesrteet iii rate Seles es ee enh eaten. bere Seas 3513 
no) chargern excess OL printed) tarilis=--==)-s5-25=) =) sao) Sees 3514 

overcharge refunded; penalty for failure to refund______-__-_____ 3514 

tender of legal rate to consignee; duty of carrier to deliver_______-__-_ 8518 

rebates; allowing or accepting misdemeanor--.___--------.--------_--- 3520 
requirements as to handling; liability for damages to_----------_-___---_ 8523 
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carriage of freight— 

unclaimed freight: SECTION 

disposition sn 2 TION AD OTTER ITEIS FU DOBHOINT TON 3582 

Cispositionvofetundsetromesalerote ee ee ane ee 3534 

dispositiontof*perisha bles = as ee es Ee ee er ees 3533 

watermelons="carload shipments reculated2-2---- eee =e ee eee 3529 
carriage of passengers: 

baggage; requirements as to handling; liability for damages to__________- 3523 
cars and cLoiletsito be _kepticlean=_22._ = Seiiaeeann fetebest— hala 3511 

“cash fare” and “mileage exchange” windows separate, when-_--__------- 3498 
checking baggage; liability forilosssae) see slk nal eaten eee 3510 

COLPOLA MON MCOMMISSTONECESMC aI CL CCE CC meme nea aaa eae eae 1069 

discrimination prevented by corporation commission___-____-_____________ 1054 

entering \carsaftensbeing,forbiddens=ts_ s32.a2fet st heen sate pep ee 3505 
fr COME ATISD OT CATT O11 mae: co eee ee ee eee eae ere eee eee 3492 

injury to passenger while in prohibited place___________-_________-_______ 3509 
intoxicated person: 

prohibited 'entry;7 misdemeanor: 2222 Tete Fo _gepoeen to Beier 3504 

ticket-enta yx DexreLus Cd Sac eeteerere cee ere eee a ee 3504 
mileage: 

corporation commission may regulate the checking of baggage on____- 3502 

facilities--for- exchange: required... 5. ee  _ Sea 3498 

corporation commission may regulate as to-__---___-_-__--______ 3499 

penaltys for failurettor provide’ <2 Tint yee Sy Senet Seen pone 3500 

right totcheck* baggageron= sea rs ee na Fe ae 3501 

unused - redeemed - 1a. cee ee a SR Bo — = 3503 

passenger rates: 
corporation commission’s power over limited__.____-___-____-__-__-_---- 3493 

ersten AY Bs §(216 Rat keane LO cw cad etre _NWraned ecru a enmente ae RR 0) Ma os a ot) Sl 3489 

onleasedor. «controlled =n 682 ceccerextrersersae eee eee Oe oO ee ee 3490 

Violations.0f--.scesrereee reenter Bod. IO asain 3491 
passenger violating rules or refusing to pay fare____._____-___-____-__--__-- 3507 

profane or indecent language on passenger train, using-__-_______-----_-- 4350 

separate accommodations for different races_._.__._________--__---.-------- 3494 

certain carriers may be exempted from requirement___-_---------_---- 3495 

penalty-for failing tooprovideo! encieh_ot sunlter seer Teeal an -- 3497 
use: of-same-coach.-in--emergénciesi0= Leb 3a20 S27_ sant ees_ taba 3496 

tickets : 

refused +to-intoxicatedmpersonss- see. seo. = Sue ee a ees 3504 

unused redeemed —- SP TOE Iara ee es Terese oe 3503 

toilets; separate toilets for different sexes____._.-__-_----__________-_____- 3511 
eattle-guards : 

corporation commission sadopts standard = sess see sens ones eee eee 3454 

erectionvand maintenance. cee to To Parner sess an 3454 

change..ofroute;. PLOVISIOnS as fO_La ee ea ee See hey Sarees as 8455 

charges: 

discriminating by rebate or reduced charges________________-___-________ 3417 

discrimination ;amisdemean one: Sina nee nes ie eee a Se 3416 

charter : 

forfeited for. preferencesstomshippers2a2 2 en sees 4 tee Pee eee 3458 

special charters; repealing any provision of general act___________--______ 3412 

competing carrier; lease, merger, acquisition of stock in, ete.__________-______ 3460 

condemnation of land; map of route to be served with summons for___-______ 3471 

conditional sales or leases; requirements and registration____._._-L___-________ 3313 

connecting lines: 

connections regulated by corporation commission; fsilure to observe______ 3418 

discrimination) against seate Sark (here ine oF ater fesel te-sehnet 3418 
lease ora acquisitions.of£ noncompeting i= sama. Se Seemann reen eet ete 3461 
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construction : SECTION 

JOIMtaDyALaAlroads: navines samen ocat Lone meme eee eee ee 3473 
TAO: ete Tae Neos a ba rreyd oye anetsiaker GhavebaalWeyh ee See et 3472 

map of route to be served with summons for condemnation________-_-_---- 3471 
part oreline insanotherstatet=---- - "= A eieeeer Se patabieh _ = 38474 

LLMeBHINi tS tOmhesingands completes == es =) SawennpE Seema reeeee 3456 

timexto beringex tended; how. 2 eee er rete Be See eee 3457 

corporate existence; ceases upon failure to begin or complete within time limited 3456 

Colnty.SUDSscriptions Lina id S342, SRS We ee ees Stage 2 3431-84385 

creditors; rights where road leased or merged-._--.----.----------------___- 3459 

crossings : 

changesmm ade: .ateae semen en eee So oo ee ee ee eee ee 3448 
defective; tallure togrepairsatterenoti commas es lee a Eee ee 3449 

SeTViCe. Of NOt CGi xe a a ee re ae ee are arbres Beto 3450 

private; provisions 23)t02 2212 elie ga sheer «ete AK 3454 
demurrage; regulation, of---...-2.-2 = _ 5 Ss See ise UE ieee Se Said os 3527 

directors : 

account,-toSUCcCeSssorssee SFU Titer inet sires patter hore aie ee pose ___ 34380 

ATL OSC TUM OV a ae, IE ERR OEE PELE PO EVEROL | 3428 

mustesbemstOckholders— re eRe Speier | 3428 

discrimination : 

againstaconnecting~ lines... _.-_______ vieaiip: aly yreaenaorlie - 3418 

against the Atlantic and North Carolina Railroad-__-_.__.__-_____-_______ 3419 

by--rebate_or_ reduced! chargest® Sareriert =~ htes sabres esorior Fi tas __ 3417 

AMC TOG ee ee rer re a Oe EET ELE SE RUN OPE ours FenEe erat 3416 

in transportation prevented by corporation commission. _-_..____________ 1054 

COND RSIS crepe ep ee ec eRe, Cie Ei. a 3412 

employees: 

badves to wears hres see Sanat i! sotinannan ou anes sprint 3414 

baggagesmaster sbadgemto wearkeet! _: autem “ay hee neal Baar Sarena eee 3414 

brakeman badge; to wear2..-_-—.. 2 a ea ie 3414 

COMSCEHONVO fed EDtSch 28 INS hee eee seer ee EE IES © 6568 
collector; badge of office, to wear; lack of authority without______-___-____-- 3414 

conductor : 

badge of office, to wear; lack of authority without-___.___._____________ 3414 

declared-special-police_Lolsueia7) 78 Vite warms Bilis) linen de 3483 

exempted-from-jury- duty Si SRE Be Sei onmogol no eye pret 2329 

failing to ‘have’ cars ‘and’ toilets kept ‘clean_--Ji2s22 JL -Uihe lush ----- 3512 
power to prevent intoxicated person from entering car__--_____-_--_-_ 3504 

engineer : 

badge,- to- weal Se SE STS _ UD _ SAR ad ea titan 3414 

exempted-from:-jury - uty ---<-- ene I ee 2329 

operating trains -w-bile-intoxicsa ted ee ee A EE = 4420 

UD RVC Orcs a cane et ne oe 6558 
shelter--at- division -points.-£OP sree Se 2_ _T_ Ok Berior 6557 

station -agent® declared “special | police#lw lic. O2_2bues Taya 6) Stat 3483 

established only“asi authorized ’by vlawel 2 SLlLuue_ ee a A a 3413 

free transportation: 

corporation commissioners. See Corporation Commission. 

superintendent- of-soldiers’ Homes #2. Fs 2:0 VelvOud Uli) _ ooo 5128 

superintendent-of -schocl-for-the -blind=—~-—= ee DRAB 5774 

general act: 

Application gtocexastingerallroad ssc ee sss ae = an ee ee ee a 3412 
SpPeciabecharter=with= provistonsCONtlLaryartO=s= ee ee eee eee ee 3412 

highways: 
changesin=location:--Of sn BOTS Te TL EB OS EO) OUT 3451 

damages! due’ tozchan rez ies «saint? OFT EIG BS iii Piro Be 3452 

old road not impeded until new road made________-__________________ 3453 
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highways: SECTION 

crossings at. 22s =~ ee ae, he i 6 ee ee ie Se 3448-3450 

incorporation— 

articles of association: 

Contents $.SISNING oe ee ee ee ee eee ater Erie 3420 

evidence. of incorporation Joe oe oe eee i ar 3422 

filing .a prerequisites for tiling #2 eee ae See eas ee 3420, 3421 

stock subscription and aftidavit of directors_______-----__--_--------- 3421 

articles: of incorporation; -feesmiormilin gemma ae ee ee 2 ees 3421 

injury. to ‘railroad, propertyecon 22 ee eee ee ae eee es eee 3478 

lease: 

noncompeting. branch. or. connecting lines= os 2 ae Ba es a Se ee 3461 
OL-.COmMpeting = TOAd— So ee ee ee ee ee Aes i Sees eee 3460 

of noncompeting road; lessee may acquire its stock; merger of lessor___-_- 3459 

liability for injuries to employees: 

ASSUMP LON EOL TISK 8 Sa CLETUS Cars eee oe oe eee eee cae 3468 

contracts and rules exempting from liability void___-__-----~- ran BE 3469 

contributory..neglivence, =. oe ee 3467 

defective..appliances...-_._.. 522 Oe es Se 3465, 3466 

contracts to walve provisions as tO)" VOld see see eee eee eee eee 3465 

fellow-servant rule-abrogated 2-2 ee eee eee 3465 

contracts to. waive iproyisioniias to, VOldi ee 2 ee ee 3465 

set-off where carrier paid for insurance or relief benefit-_._____._._________- 3469 

Malicious INJULYe.COPPLOP CLL Vas sO Laan cee ey eee er ees 4417 

map. made, and filedJaftertconstructionmeses 22a = Se aoe ee ee 8472 

merger,.Of COMpetine | CALTICT oe ee ete a ee ee ee ee 3460 

negligence presumed from killing’ livestock2222 22222 = eee 3482 

noncompeting branch or connecting lines; lease or acquisition of interest in___ 3461 

noncompeting road leased or merged; lessee may acquire its stock_________-__- 3459 

officers and agents: 
appointed,..how. —____- = ae ee a eg ate eee 3429 
failing to account) with jsuccessors mee see a= es ee eae ere ree 4400 

operation : ; 

ACCOMMOAALLONS >to UTmish tsuii clients as = ee er eee ee 3475 

fast mail trains stopping only at designated points_________-______________ 3481 

headlights on locomotives on main lines__-------_-_-- Sat=beiuemee ..0S99- 3479 

corporation commission may relieve from requirements_______________ 3479 

loading or unloadingatreightyong Sund 8yeossse= == ee eee eee 3480 

passenger trains: arrangement) Of Cars==-- 22 == === = ae ee ee 3476 

schedules: to make and give public notice! ofss2 2525 se ae eee eee 38475 

Sunday trains... = a eB Pe Bee ee 3480 

time limit. to begin—-—- = "2 = = Sint Pees nS efees Shed oe ee 3456 
penalties : 

actions Tor in name of state-"- =" -e na. -e se pe See dae oe eee 3415 
failure to deliver goods to consignee on tender of legal rate___-___-__-__-_- 3518 

failure to pay or adjust claims for damage within time prescribed-__-___-- 3524 

failure to receive and forward freight tendered__--_.-_._--------+.------ 3515 

failure to transport freight within reasonable time__-___----------------- 3516 

noncompliance with provisions as to seizing fuel________.--_____________-_ 8446 

powers and Jiabilities-2_—— =. 2222 Se eee a eee 3412, 3444-3458 

agreements for through treight and™ travel Seen sae ee 3447 

bonds: 

to. .convert. Into” StOCK= —= Sceetrer ee eee ee Lee 2 eee 3444 

COMISSUC! 9-2 ere eet Se ee ee re oe ee eee 3444 

Dranchelines: tO aid ein CONStEUCELOM Of sere ae ee eee 3445 

cattle-guards and private crossings; failure to erect and maintain _______~- 3454 

change of. route..__ ===. ee oe ee ee eh ie eee ee ee 3455 

connectineelines- 510) aid sins CONSECUCTLON yO feet eee 3445 
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powers and liabilities: SECTION 
eminent Sdoma ine ie ee, fe a cy wt oe ey rpty op HR an A i S  shoe 3444 

tretehe Sin juries, tee see te ee nyt Poder eer hese len AeA te $523 

fuels seizures of sprovisionseasg= toiets sae eek Eee ee ee ee 3446 

STAIN Sma Ge CONSE CL Olle O LIT OG Cena a a ea aa ee 3444 

IRIS RW Oy S. cee SR eer ys Be AE ore Geert or ein St heehs wtn ege  e 3448-8453 

defective crossings; failure to repair after notice-_._____________.-___- 3449 

INtersectloOnsewith ess ee eee ee Oe Tes ews RIS Se ALS! 3448 

ODS UCU CULE 2 germs ern ct a ee ere eee Se ema s egy PME eRe eee eh ey 3449 

NOL BANC GA tI SBN OUSES LOM CS TEU Lis Llamas rena manne ner eee ne ee ere eel 3444 

intersection with highways and waterways___----.--_-__-__--.______-__- 3444 

ATUGCTSCCLLON Sma vy UO LLC Tyme Te TO CG eee enone ee eee eee 3444 

LOSSROLEG ANA 2 CRCOMS UTD I CL GS eee ee a enn ene Meee eee cee ee 3524 

MONCY Be tOxbHOLrrow 22 2ee 2222-238 = Sen Anime nal — Mise AST YAS 3444 

TMOLGE A SMe COMOX CCU LC ese ee ra ee eee ee 3444 

neglect or refusal to furnish sufficient accommodations___-___--___________ 3475 

neglect or refusal to stop at usual stopping places____._---__-------_-_-_- 8475 
preferences to shippers; forfeiture of charter for-__-.-------_--..-__-____ 3458 

property : 

tospurchases and@holdt 2ettekt 223 22 ae ee ee ee oe oA ce 3444 

tontakesbyaerant. a5 sen ee Wie Sra ewe ee ee 3444 

PALISMELOM CHS Ome: arte mer am re ene i eee ey ai ek eS gn ol Se Bee 3444 

StAvLONSeANd Rother DUT] Cin sie eee ree ee eee ee ee eee ees 3444 

Sunversatonmakewandsentereon. lanes 22) 2s re ee See ee 3444 

CLANS Porta td ONmO te DeLSONSE ANG gDLODCUL yee ate are ree eee 3444 
Whereceroudsleascdeoreiner?’ ed oases 5a ees ee ieee Dat See 3459 

me DOWELSTAN Gs DLiVvilee eS meee seem. tel Miers WR Wwe Pas See he ne ee a 3412 

DILELELEMNCCSREOMS LTT PCI Serres ca a ee ea ee ee ee 3458 

president: 

ACCOUNTS LOM SUCCESS OL Meee eee es en eNOS tere Pee ee eee 3430 
CHOSeH = TPOMY CIT CClOls saa oes oe ee es es EDEL EE 3428 
Mus tabesmstockholdermee. me. ee ee FS ee 3428 

public drinking on passenger cars; copy of law to be posted___--_------------- 4457 
railroadecars- breaking into or entering s255 454) seannee seen e es aes pee 4237 
railroad police: 

bYEYORERErSh RRO) NSPE Ba ae spl A a pp ep ea ed ge ee Sey OMe 3486 

COMPeCNDSAELOT Bare eee oe eee ee eer ree Fee Se ee hed ok 3487 

conductors and station agent declared special police_._.____--_-_--------- 3483 

LOVELNOLEAP DOUMILS AN Ca COMMMISS] ONG ae ee eeee nes set eye ee 3484 

Gathss bondeand snOwers st ies Se Se ae ee hee 3485 

DOWCLSMCeASCEONMCOMPpPAN ating Noticemeee — =. nae een ee ere eee 3488 

TAatese intrastate corporation sCOMmMISSiOnef Xess oe ot ee 1066 

LOMIN SS lOCKssm mal ClOUSEremOy als Of pa CKarN Oy Lr OY eee eee ee eer 4332 

SalegOneGiSsolutionee purchaser sees! Lees eae Beale se a ee 3463 

sale under mortgage or execution; purchaser____.---_--_-----------~-=-- 3462, 3463 

Secretaryaappolmbed bo wastes ae 28 6 eee ns a 3429 

Shelrece tOrmemploveesma GLO1VISIONE DOM tS e= sae eee eee ee ee 6557 

Shipmentsiingwolationy Of) lawessseeao oot 4 ee eee ee es an 5087 

stations: 

abandonment; consent from corporation commission__-------------------- 1051 

relocation of; consent of corporation commission__--.-------------------- 1051 

stockholders : 

liability of trustees and other fiduciaries holding stock_.___._.___.__________- 3427 

liabilitvantoeecencralg@ereditors®_ een Sae= 2S wep tree 3426 
labillityetoslaborers and sservantsss= 2s =the Sent ee 3426 

rizhtsiwhere: roeadgleasedformamers ed 2s a28is sha et 3459 

switchlock keys; unauthorized manufacture or sale of___-__-_-__---__-__-__--__- 3477 
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taxation. See Taaation. SECTION 

{i771 geal B25 « Reales, tial RN weapon pop ar eel Hep eet OE A Se ly dal 7989 

telegraph operators for exempted from jury duty-----~-.--_---_--__-_------~ 2329 

township: -subseriptions «in--aid----2sssssssseasresess SS eee 3486-3441 

train-dispatchers--exempted-trom -jury~dutyl 2 Susel reid 2 30 Ota eee 2 2329 

treasurer~appointed,--how=-2=2=2-2e<2<<-e= 2801 Geers nes Bas Silber 28 3429 

union passenger stations; may condemn land or town property for__------- 1042, 1050 

RANGER. See Strays. 

RAPE. See Crimes and Punishments. 

REBBHLLION AGAINST STATE. See Crimes and Punishments. 

RECEIVERS. See Bonds, Civil Procedure, Corporations, Guardian, Taxation. 

RECOGNIZANCH. See Criminal Procedure. 

RECORDARI. See Civil Procedure. 

REFEREE AND REFERENCE. See Civil Procedure. 

REFORMATORIES. 

homes for fallen women. See Homes for Fallen Women. 

state home and industrial school for girls and women. See State Home and In- 

dustrial School for Girls and Women. : 

state prison may establish. See State Prison. 

Stonewall Jackson manual training and industrial school. See Stonewall Jack- 

son Manual Training and Industrial School. 

surgical operations for improvement of mental, moral, or physical condition of 

INMATES aes ee ee rare ee ee en Sr et eee er eee er eee ae 7221, 

REGISTERED NURSE. See Trained Nurses. 

REGISTER OF DEEDS. 

7222 

DOr CNW aS eS Fe Se ee a ee ee ne 3545 

liability--under-landitrezistration! act zie 2eias eerseeines fis Sia Sie 2381 

county indebtedness, reports to tax commission____._._.-----_----_-----_------- 7934 

deputies; certificate of appointment=. 22.2222) oe oe nea ae ee 3547 
duties : 

attendance- at- officesz=s<s<222cs22ct4eenennnees= see oe = _ SO ees __ 3549 
clerk -ex-officio-to-eounty, commissioners2o_242225_S00 G38 Des ayo 3562 

failure -to--discharge--duties+- penalty2uv Satins DEG _SUUOGGs Tomiie ___ 3567 
forms used in office; to fill blank spaces in, how--_----_---_-------------- 3320 

indexes: 

decayed books, to index and to transcribe; effect of transcribing, etc.__ 3557 

general-index, to~keep=iW Lt Sub aonG 4 LA UiIo"’ BUOMUSNT 7 eoots Sable 3560 

index and cross-index, to keep_----- pannc ORE BOL Oee GO Gin 3561 

land registration; to keep a registration-of-titles book------------------- 2389 
mortgages and deeds of trust; to enter cancellation and satisfaction of on 

record -=22222=t=ss ase ccceece see NOI AB BSS VOlins tor 353 la 2594 

mortgages and deeds of trust; to enter satisfaction of on index____________ 2595 

registration of instruments. See Registration. 

registration -of -instruments lO JS BS00705_ UIOTr TSA + Fea Gg — 3553 

applies to clerk for instruments entitled to_____.__.___-_____-__________ 3531 

certificate of survey attached to grant registered__.___________________ 3559 

grants registered without number of tract or survey______-_-__________ 3558 

liability- -for--failure -to-register-.=-==-<=-202U0012_ {#1909 Sele 3555 
of - copies - of-instruments=<===<=<=2U 027224 Des _2tatod se! of wiligit __ 8554 

originals filed alphabetically and delivered on application____________ 3556 
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duties: SECTION 

registry of title book, to make references and cross-references in__-------~ 2409 

special tax levies, to keep list of statutes authorizing_______________-_-__- 38565 

SSESTSSAV SS £1 Sk CC ce ee ee SO. ohel Saeaqee 3951 

tAXaIStSetO.Make Outs. Jee eit genes hen eh whe 2 3564 

unperformedsateexpiration, of, term =_2-— = et alti ye ote: 3568 

elections andaeterm Shei 2u ee ee Bye cee neal . ges oaths | 3543 

election returns, refusal to furnish. copy. of; penalty_—2222_h~ seve lees Se sel. 4196 

feCeg, 2 sae Sees ow iledan tava 92 ry 7tlah oi slroln. tn asniiet __ 3906 

electionzreturns,_for.creeordin goes sm feterieb. bon siiasliodeuhye Pelle 8917 

localsmodificationsvasito> Sse eS 94 at soli seine - 3907 

registration: fees;appliestitocelerkforset 221 Sauluet soi eu bietlus ssieee __ Soo 

statutes authorizing special tax, for copy of list of-____------------------ 3565 
Strays mfonberecording ss == 2 Aree _ 2 ene iey re ey ti hare! 3951 

marriage license. See Murriage. 

issuingarunlawtfullye vies seeleee se ee este, sane vires Tiley -eieasin. 2503 

DUETS Cts 2 see me ee ee Oe tres Fee a 7862 
ReCordsOte kept 32-5 = oss Sie ee ee ee ee a tie Ao sae 2504 

Lailurestogrecord ;apenaltyo—2_ 22] Sie i ae sod tier reise 2505 
oath: 

HONOR epee y= RE en er ES pe ae ny Nf RN a 5 ees BUY 

taken wai Dene sate = ee iss eee See eee ee So ee eee oe 3544 

OIL CO ata COUTL LL OUSC meee tact ee re oe a 3548 
Official -S@@)- xine errr Se EEE SL O_O sua SOs 3550 

taxation, duties in connection with--_--.----_------ 7930-7932, 7935, 7962, 8001, 8002 

Vacancy in Offi C@n2 sar er rosso sccze reese OE. TAM _ BOSE 3546 

wheat: 

commissioner of agriculture to furnish blanks for reports on--------------~- 5105 

reportspamount, threshed sss oe os eae on ee ee eee ee ee eee 5104 
thresherstsreportsserespousiDle HLO res see ee ee See eee eee eRe eee eee 5103 

REGISTRATION. * 

blank forms-used- by--register -of -deeds=-=s=2s=2s22=21.0221 RL ese 3320 
books transcribed and indexed when old and decayed___-----------_----------- 3557 
burnt and lost records: 

copies=registeredea ses ae a EO EG Oe ARB RTTOME OF 865 

originals ,reregisteredsssesss=sS-s—5—— eee UG 9G DEN ONE OF ne 5 366 

Gerlilicate sOLeSULVCYanwA Lee ra Miter COd SECT CC sree ae aaa ay en 3559 

GOLGI CAM CODLES MO Lge WL LCL GS excess ac BAR ere 8 E 3319 

certified copy of registration as evidence--____-__-___-__________-- ie 3319 

CONndILON ale Sal ese Ofe person alm pPLOp CIty see ee ee 8312 

conditional sales or leases of railroad property_--_--_-___-____--____-__ ee 3313 

contracts to convey; valid only from registration as against creditors or pur- 

GHASETS WRCKCED LIONS bo aoe se ee ee ee ere ES Re oe ee eR ce a 3309 

conveyances valid only from registration as against creditors or purchasers; 

exceplionstye 4-282. to sio8 5 a _ sais ee Pe oe ee oe ee ee 3309 
corporate deeds; where corporation has ceased to exist; effect____._.____________ 3307 

clerk’s certificate failing to pass on all prior certificates__._.____.___________ 3330 

curative statutes: 

clerk’s ‘order of registration defective_--__-2L1-212._--_ ~~ ___-_--.- 3329 
defective certification or adjudication by clerk-----__.____-_______________ 3331 

OMCiaAle dECASMOMIELIN SSG] sae se ee ee ees 2 3333 

Orders Ofereristratron eOmiLGLeCe l Vax Cl Cl ke a eee ar eee ee ee 3332 

registration by register’s clerks) or deputies-_--—2-+ tam ee oe ee 3335 

deedstofeasements#sprovisionszas (02s -sn oa ee re Se ee 3316 
deeds of gift; proved and registered within two years after making_-.-___-_____ 3315 

deeds of trust; valid only from registration as against creditors and purchasers 3311 

SITOLs. COLLECLCUN, NOW Sea e a= hee a ee eee eee ee a eae eee ee 3321 
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formfor orderszoterezistration ses oe 2 oon ee ee eee ee 3322 
grants, certificate of survey with; certificate registered-__-__------------------ 3559 
grants registered without number of survey; number placed in when furnished 3558 

indexes: 

generalaind exelcep tea. le ee Re ar aoe Ee ee 3560 

index sandécross-index:Kepts 2. oer ee ee ee 3561 

instruments entitled to: 
copiescmay..be.revistered 2 ==. a ee ee ee eee 3554 

dutyof register of deeds. asitose_ 226 vis siete? Be _ esa Sree ie 3553 

failure of clerk, to.deliver_ tolregister sapemaltys 2s ee 3552 

filed alphabetically and delivered on application----------------------__-- 3556 
rezister,,applies: tosclerk for _=_..___. | --_ ee Be _ Semana fannt == 3551 

register’s liability for failure to register according to law_----------------- 3555 

lease of land for more than three years; valid only from registration as against 

CLEGILOLS OLE DULCHASCLES 5, mOXCOD LL OI eee ee ee eee 3309 
marriage settlements: [2 --2=- 2 Se = eee eae ee See 3314 

mortgages; valid only from registration as against creditors or purchasers___-- 3311 

Plats lands SuUDGLviSlOns eee eee ee ee a ee ee ere 3318 

power oflattorney a2 oe Se ee Se ee en re OS ee ee 3317 

sufficient without livery. of seizin===—- 22) ya eae eee Sie 3308 

unregistered deeds executed prior to January, 1885, registered on affidavit; effect 3310 

RELIGIOUS SOCIETIES. 

property : 

edifice erected on vacant land vests title.-_-___-_.-._-__-______-__--~_-.- = 3512 

titlesvestedfin itrusteesvor in society—--_—— a2=e= st ee ee eee es ee ee ee 3570 

trustees snay, hold 2 2. Sa et eee oe ee 3569 

trusteesamayemortgageror, Sell 22 2 see ee nee ee eee 3571 

title to lands vested in trustees or in societies___..__._-____--.-----_______-___ 3570 

trustees : 

accountability for use and management of property_------._.-_--_------_--- 3569 

appointedcand sremoved NOW 2. saa a ae ae ee 3568 

powers: 

donations,..to_receive...__._ eh 5 So etalon ee ee eee afi! 3569 
property, real and personal: 

tovacquirewand jhold._2.. 22-232 22 S22 k se a bee tat Ra ee 3569 

to, ;,mortgage,,sell.ands convey—- = -— == > nee ee See 3571 

to. sue and be suedi_-2-2- 22 bende cee aia ee 3569 

REMAINDERMAN. See Betterments, Estates, Partition, Taxation. 

REMOVAL OF CAUSES. See Appendiaz, Civil Procedure, Justice of the Peace. 

RENT. See Landlord and Tenant. 

REOPENING BIDS. 

in sales of realty. See Mortgages and Deeds of Trust. 

REPLY. See Civil Procedure. 

RESISTING OFFICHR. See Crimes and Punishments. 

RESTITUTION. See Civil Procedure, Courts, Criminal Procedure, Summary 

Ejectment. 
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appointmentey compensa ong 2t = as © eee ee ee ee ee 7333 

power to detainlinmateges =. Savas ets ee ee ee es ee 7339 

STATE HOSPITAL FOR THE INSANE. See Hospitals for the Insane. 

STATE INSTITUTIONS. 

boards of directors: 

GILeClOr NOt to Deselected stor positions Uundersboa laa === === === === ee 7519 
omicersFandremployecs sto: CleCtae = seen ee ee ee ee ee 7518 

secretary,-to-eclectone-or theim number asse= a2) oe Se a eae T5117 

superintendents to be within call during meetings_____-_-_________-__--_---- 7520 

supplies may not be bought where director interested____._________-_-____--- 7521 

cooperative purchasing committee: 

pooks' to" be kept+.- S28 = 24. 25 Se ee ee Oe Be eee 7502 

CLEALLONG SOLreani zations MeehINesem (VOLUN = are ene eee ene 7495 
duties: ‘clérical-assistancel see. Meee eee Tat NT ern OE Sk eee 7497 

expenses Giyided= among snStrhUtl Ons see ene ee ee 7500 
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oliice? sLocation=and™equipment=—s]2 eee ee eee 7498 

purchases for *certain=iNStibUtion ssa ae aes ee eee ee 7495, T497 

purchases =Lor- other=institutions==2= === sae ee el eee aera ee Eee 7501 

reports: = Quarterly, and, SANNA] ea eee ee eee eee a eee ae ee 7496 

easements to public-service corporations may be granted; attorney-general to 

ADDLOVG, == ee ee a ee ee eh eee ee eee heen ee 7525 
educational institutions. See Hducational Institutions. 

eminent ‘domain, may “exercise! se Bie 8 aes = ee ees ee eee ee Pee ee 7522 
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allowed by general assembly but no appropriation for_____________________ 7528 

monehlyzstavements Ot COssue Uy a ONTO 1m een ee ee ee ee 7529 

investigations and audits: 

by boardtor interna lam pr OV. Ten (sme eee eee eee ee eae 6553 

COVErNOr* May Ord OL saw Aes a ae ete Te Y Dee SOREL Ope oe ee eee ene ee 7531 

special “investioations> Sa. ee Se UN en ae eee eee (5382 

purchasing committee. See hereunder Codperative Purchasing Committee. 

records: of Anmates tor make and= Keep ems sees ae ok ee eee ene eee ee ee eee 7104 

relatives of members of board of charities or of officers of institution ineligible 

Ctoeappointmentin- institution Se ee ee Senne een en eee Ate 5012 
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disbursements, monthly statements of, to state auditer____________________ 7529 

printed *bienniall y*222e=2 Se es ee ee eee eee 75384 

to= budze® Commission 222-2" ss=>= === = a= =e eee ele es ee eepeeeree — Aaeees 7475, T7478 
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boards of directors, to be within call during meetings of-__-__-_-_-___-_----- 7520 
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Sta Dis le climes ee SSE eee oe mat Shee eo te BSR atest Gere eed OL 7056 
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SUL OL Gan LBL) 1) OTE LO Ie yee ee ree ea er re ee ee 7059-7061 
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STATH LANDS. 
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actions by state board of education; counsel; compromise__.__-----_------ 7619 

board may agree with others to prosecute or survey; compensation 

SU OW Clues eee ee Sere er eal cine Ba spn dees fonts 6 7620 

StALULeROL NEUFA ONG eA ppl Gatl ONim OL= eaeee = ee eee eepn rere 7618 
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entries. See Hntries. 
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grants: 
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actIONSDYRMstate tos VaACA Lewes 5 eee eee en eee eee Weta Sees 7596 
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COLNE Fa Series See a a er ore ee ee ee eee ee ee ene ee ee ee eee 7542 

TEC LATE LO Wea eee oe eee eae ee ee eee ee ag ne ee 7605-7614 
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EX PEMUIEURES STi TOC iene ee a ee eee eee ee ee eee ee 7606 
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VoOidecrants certain etal bs eM Ot COl OrmO lati bl emcee eee et ee meee ere ee 7545, 7564 
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PUG AOCUMENTS, MLOVISTONGSAS Seok ee eee eee ake ete ene eee 7300 
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achiOnwarainstis achlonl against states —_- = a eheeeree es St BPE see Sete 7698 
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ACOMSITLONSANG AlenatloneO le DLODeL t= = sea iae oe eee eee 7705 
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allowanee~.to.-prisonerss<22) EAR! 1) ORO ES Dele = 7753 
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application. for. pardon--tonincel ude: records2 eee een ee ee 7739 
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