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‘ NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Agriculture will meet as follows:

DAY & DATE: Tuesday, March 28,2017
TIME: 12:00 PM

LOCATION: 643 LOB
COMMENTS: Rep. Dixon will Chair

Topic: University of Mt. Olive Agriculture Dept. Heads and Students to address committee

Respectfully,
Representative Mark Brody, Co-Chair

Representative Jimmy Dixon, Co-Chair
‘ Representative Bob Steinburg, Co-Chair

I hereby certify this notice was filed by the committee assistant : the following offices at 12:21 PM on
Monday, July 10, 2017.

_ Principal Clerk
___ Reading Clerk — House Chamber

Andrew Bowers (Committee Assistant)






House Committee on Agriculture
Tuesday, March 28, 2017, 12:00 PM
643 Legislative Office Building

AGENDA

Welcome and Opening Remarks
Introduction of Pages

Presentations

University of Mount Olive Agribusiness Program

Other Business

Adjournment






House Committee on Agriculture
Tuesday, March 28,2017 at 12:00 PM
Room 643 of the Legislative Office Building

MINUTES

The House Committee on Agriculture met at 12:00 PM on March 28, 2017 in Room 643 of the
Legislative Office Building. Representatives Ager, J. Bell, L. Bell, Boswell, Brisson, Brody,
Cleveland, Dixon, C. Graham, G. Graham, Hunter, Bert Jones, Brenden Jones, S. Martin,
Presnell, Reives, Steinburg, Strickland, R. Turner, and Yarborough attended.

Representative Jimmy Dixon, Chair, presided.
The following bills were considered:

None. The topic of discussion was the University of Mount Olive Agribusiness Center. The
Director and Assistant Director of the UMO Agribusiness Center, Dr. Sandy Maddox and
Edward Olive gave a brief overview of UMO’s agribusiness program. Seven students from the
UMO Agribusiness Program, one from the NC State Agriculture Policy Program, and one
representative from Future Farmers of America spoke about the benefits and things they have
learned from the respective programs.

The mee'finﬁ(l&umejdat 12:53 PM. K

se Mmmy Dixon, Chair Andrev Bowers Committee Clerk
PreSJ
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‘ NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Agriculture will meet as follows:

DAY & DATE: Tuesday, April 11,2017
TIME: 12:00 PM

LOCATION: 643 LOB

COMMENTS: Rep. Bob Steinburg presiding

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 387 Corner Store Initiative. Representative Holley
Discussion only Representative Lambeth

Representative McElraft
Representative Quick
HB 475 SE NC Ag Events Center/Funds. Representative C. Graham
. Representative Pierce
Representative Goodman
Representative Brenden Jones
SB 124 LEO Managed CBD Oil Drop Box. Senator D. Davis
Senator Hise

Respectfully,
Representative Mark Brody, Co-Chair

Representative Jimmy Dixon, Co-Chair
Representative Bob Steinburg, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 12:24 PM on
Monday, July 10, 2017.

_ Principal Clerk
_ Reading Clerk — House Chamber

Andrew Bowers (Committee Assistant)






House Committee on Agriculture

‘ Tuesday, April 11, 2017, 12:00 PM
643 Legislative Office Building

AGENDA

Welcome and Opening Remarks
Introduction of Pages
Bills

BILL NO. SHORT TITLE

HB 387 Corner Store Initiative.
Discussion only

HB 475 SE NC Ag Events Center/Funds.

SB 124 LEO Managed CBD Oil Drop Box.

. Presentations

Other Business

Adjournment

SPONSOR
Representative Holley
Representative Lambeth
Representative McElraft
Representative Quick
Representative C. Graham
Representative Pierce
Representative Goodman
Representative Brenden Jones
Senator D. Davis

Senator Hise






House Committee on Agriculture
Tuesday, April 11, 2017 at 12:00 PM
Room 643 of the Legislative Office Building

MINL . &S
The House Committee on Agriculture met at 12:00 PM on April 11, 2017 in Room 643 of the
Legislative Office Building. Representatives Ager, L. Bell, Boswell, Brisson, Brockman, Brody,

Dixon, C. Graham, G. Graham, Hunter, Bert Jones, Presnell, Steinburg, Strickland, and R.
Turner attended.

Representative Bob Steinburg, Chair, presided.
The following bills were considered:
SB 124 LEO Managed CBD Oil Drop Box. (Senators D. Davis, Hise)

Representative Brockman motioned that SB 124 be brought before the Committee for the
purposes of discussion. The motion carried without opposition. Senator Davis was recognized
to present the bill. The Committee discussed the bill. Representative Bert Jones motic :d for
SB 124 to receive a favorable report with a referral to Judiciary I. The Chair called for a voice
vote, and the motion carried.

HB 387 Corner Store Initiative. (Representatives Holley, Lambeth, McElraft, Quick)
Representative Holley was recognized to present HB 387. The Committee discussed the bill.

The meeting adjourned at 12:34 PM.

Ry Bt sturteog L L D

Representative Bob Steinburg, Chair Andrew Bowers, Committee Clerk
Presiding







NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

AGRICULTURE COMMITTEE REPORT
Representative Mark Brody, Co-Chair
Representative Jimmy Dixon, Co-Chair

Representative Bob Steinburg, Co-Chair

FAVORABLE AND RE-REFERRED

SB 124 (CS#1) LEO Managed CBD Oil Drop Box.
Draft Number: None \
Serial Referral: . JUDICIARY I

Recommended Referral: None
Long Title Amended: No
Floor Manager: To be determined

TOTAL REPORTED: 1

® TR RO






00~ O\ W W=

—
NN —_ O O

— —
AW

L LWL W W WD NN NN — — — = —
N bW — OOV WMbWN—OWOVWO 0N W

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017

SENATE BILL 124
PROPOSED COMMITTEE SUBSTITUTE S124-PCS45180-SA-3

Short Title:  LEO Managed CBD Oil Drop Box. (Public)

Sponsors:

Referred to:

February 23, 2017

A BILL TO BE ENTITLED
AN ACT TO REQUIRE RESIDUAL OIL FROM HEMP EXTRACT TO BE DISPOSED AT
ESTABLISHED SPECIFIC SECURE COLLECTION BOXES MANAGED BY LAW
ENFORCEMENT.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 90-94.1 reads as rewritten:
"§ 90-94.1. Exemption for use or possession of hemp extract.

(a) As used in this section, "hemp extract" means an extract from a cannabis plant, or a
mixture or preparation containing cannabis plant material, that has all of the following
characteristics:

(n Is composed of less than nine-tenths of one percent (0.9%)
tetrahydrocannabinol by weight.

2) Is composed of at least five percent (5%) cannabidiol by weight.

(3) Contains no other psychoactive substance.

(b) Notwithstanding any other provision of this Chapter, an individual may possess or use
hemp extract, and is not subject to the penalties described in this Chapter, if the individual satisfies
all of the following criteria:

(H Possesses or uses the hemp extract only to treat intractable epilepsy, as defined
in G.S. 90-113.101.

(2) Possesses, in close proximity to the hemp extract, a certificate of analysis that
indicates the hemp extract's ingredients, including its percentages of
tetrahydrocannabinol and cannabidiol by weight.

3) Is a caregiver, as defined in G.S. 90-113.101.

(c) Notwithstanding any other provision of this Chapter, an individual who possesses
hemp extract lawfully under this section may administer hemp extract to another person under the
individual's care and is not subject to the penalties described in this Chapter for administering the
hemp extract to the person if the individual is the person's caregiver, as defined in
G.S. 90-113.101.

(d) Any individual who possesses or uses hemp extract, as defined unc~= *hi~ ~~rtine hall
dispos~ ~* all residual oil from the ~~*-act at a secure collec*~= “~~ managed by a law
enforcement agency. No criminal penalty shall attach for any violation of this s-*-~~ction."

SECTION 2. G.S.90-113.105 reads as rewritten:

"§ 90-113.105. Immunity for neurologists; confidentiality.

(a) On a case-by-case basis, neurologists may approve of dispensation to a registered

caregiver, as approved by this Article, hemp extract acquired from another jurisdiction.

DO T
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General Assembly Of North Carolina Session 2017

(al) Neurologists who approve of dispensation of hemp extract to a registered caregiver, as

apg=~ 1 by thic *=*~'~ shall inform th~ =~~ictamnd grenmivrne a8 thn wnqpjenemene ¢ «~+ 1isposal
must be done at a secr'=~ ~~"'~~**~n -~ pursuant to G.S. Y0-94.1.
(b) A neurolo )t be subject to arrest or prosecution, penalized or disciplined in

any manner, or denied any right or privilege for approving or recommending the use of hemp
extract or providing a written statement for the use of hemp extract pursuant to this Article.

(©) Repealed by Session Laws 2015-154, s. 7, effective July 16, 2015.

(d) The 1dentities of the caregivers, patients, and neurologists reported to the Department
pursuant to this Article are confidential and are not matters of public record. However, this
information may be provided to law enforcement agencies pursuant to G.S. 9-113.102."

SECTION 3. This act becomes effective December 1, 2017.

Page 2 Senate Bill 124 S124-PCS45180-SA-3 [v.2]






























‘ Corrected #1: Added SB 410

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2¢ 8 SESSION

You are hereby notified that the House Committee on Agriculture will meet as follows:

DAY & DATE: Tuesday, June 20, 2017
TIME: 12:00 PM

LOCATION: 643 LOB

COMMENTS: Rep. Mark Brody will Chair.

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
SB 196 Veterinary Practice Omnibus. Senator Wade
Senator Rabon
Senator B. Jackson
. SB 615 North Carolina Farm Act of 2017. Senator B. Jackson

Senator Sanderson
Senator Brock

SB 410 Marine Aquaculture Development Act. Senator Cook
Senator Sanderson
Senator Tillman

Respectfully,
Representative Mark Brody, Co-Chair

Representative Jimmy Dixon, Co-Chair
Representative Bob Steinburg, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 12:25 PM on
Monday, July 10, 2017.

___ Principal Clerk
__Reading Clerk — House Chamber

Andrew Bowers (Committee Assistant)






House Committee on Agriculture
Tuesday, June 20,2017, 12:00 PM
643 Legislative )ffice Building

AGENDA

Welcome and Opening Remarks

Introduction of Pages

Bills
BILL NO.
SB 196

SB 615

SB 410

‘ Presentations

SHORT TITLE
Veterinary Practice Omnibus.

North Carolina Farm Act of 2017.

Marine Aquaculture Development Act.

Other Business

Adjournment

SPONSOR
Senator Wade
Senator Rabon
Senator B. Jackson
Senator B. Jackson
Senator Sanderson
Senator Brock
Senator Cook
Senator Sanderson
Senator Tillman






House Committee on Agriculture
Tuesday, June 20, 2017 at 12:00 PM
Room 643 of the Legislative Office Building

MINUTES

The House Committee on Agriculture met at 12:00 PM on June 20, 2017 in Ro: 1 643 of the
Legislative Office Building. Representatives Ager, Boswell, Brisson, Brockman, Brody,
Cleveland, Dixon, C. Graham, G. Graham, Hunter, Bert Jones, S. Martin, Presnell, Reives,
Riddell, Steinburg, Strickland, R. Turner, Yarborough, and Zachary attended.

Representative Mark Brody, Chair, presided.
The following bills were considered:
SB 196 Veterinary Practice Omnibus. (Senatc ; Wade, Rabon, B. Jackson)

Senator Wade was recognized to present the bill. There was no discussion on the bill.
Representative Bert Jones motioned that SB 196 receive a favorable report. The Chairman
called for a voice vote, and the motion carried.

SB 615 North Carolina Farm Act of 2017. (Senators B. Jackson, Sanderson, Brock)

Senator Brent Jackson was recognized to present the bill. The committee discussed the bill.
Representative George Cleveland motioned that the Proposed Committee Substitute (PCS)
receive an unfavorable report and favorable to the House Committee Substitute with a referral to
Finance. The motion carried.

SB 410 Marine Aquaculture Development Act. (Senators 'ook, Sanderson, Til 1an)

Senator Bill Cook was recognized to present the bill. The bill was discussed. Representative
Cleveland motioned that SB 410 receive a favorable report as amended with a referral to
Finance. The motion carried.

The meeting adjourned at 1:09 PM.
e
s /

Repres?ét' r}( Brody, Chair Andrew Bowers, Committee Clerk
Presiding













General Assembly Of North Carolina Session 2017

SECTION 3. This act is effective when it becomes law.

Page 2 DRS15051-MH-28 [v.9] (01/17)






FAVORABLE

SB

196

NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

AGRICULTURE COMMITTEE REPORT
Representative Mark Brody, Co-Chair
Representative Jimmy Dixon, Co-Chair

Representative Bob Steinburg, Co-Chair

Veterinary Practice Omnibus.
Draft Number: None
Serial Referral: None
Recommended Referral:  None
Long Title Amended: No
Floor Manager: Dixon

LT

TOTAL REPORTED: |
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017

SENATE BILL 615
Agriculture/Environment/Natural Resources Committee Substitute Adopted 5/30/17
PROPOSED HOUSE COMMITTEE SUBSTITUTE S615-PCS45456-RIxr-24

Short Title:  North Carolina Farm Act of 2017. (Public)

Sponsors:

Referred to:

April 5, 2017

A BILL TO BE ENTITLED
AN ACT TO AMEND CERTAIN LAWS GOVERNING AGRICULTURAL MATTERS.
The General Assembly of North Carolina enacts:

AGRICULTURE AND FORESTRY AWARENESS STUDY COMMISSION STU ES

SECTION 1.(a) The Agriculture and Forestry Awareness Study Commission shall
study both of the following matters:

(1) Any updates it deems advisable to Article 44 of Chapter 106 of the General

Statutes governing unfair practices by handlers of fruits and vegetables,
including applicable definitions and requirements under the Article.

(2) The advisability of providing property tax abatement to aging farm
machinery. In conducting this study, the Commission shall consider all of
the following: (i) whether farm machinery 10 years or older, or other time
period the Commission deems appropriate, should be designated as a special
class under Section 2(2) of Article V of the North Carolina Constitution and
be excluded from property tax; (ii) if such farm machinery should be
excluded from property tax, whether an eighty percent (80%) property tax
exclusion is an appropriate exclusion amount, or another amount the
Commission deems appropriate; and (iii) the fiscal impact on local
governments if such machinery were to be excluded from property tax. The
Commission may request any information necessary to complete the study
from any county tax office in this State and from the Department of
Revenue.

SECTION 1.(b) The Agriculture and Forestry Awareness Study Commission shall
complete the studies required by subsection (a) of this section and report its findings and
recommendations, including any legislative proposals, to the General Assembly by March I,
2018.

EXPAND FACILITIES EXEMPT FROM EMC RULE

SECTION 2.(a) Rule. — Until the effective date of the revised permanent rule that
the Environmental Management Commission is required to adopt pursuant to subsection (c) of
this section, the Commission shall implement 15A NCAC 02D .1806 as provided in subsection
(b) of this section.

SECTION 2.(b) Implementation. — Notwithstanding subsection (c) of 15A NCAC
02D .1806, any facility that stores products that are (i) grown, produced, or generated on one or

BT
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Ge 1 Session 2017

more agricultural operations and (i) "renewable energy resources" as defined in
G.S. 62-133.8(a)(8) shall be exempt from the requirements of ISA NCAC 02D .1806 1itil the
Environmental Management Commission reviews and readopts the Rule pursuant to subsection
(c) of this section and determines the criteria under which the exemption should be made
permanent.

SECTION 2.(¢) Additional Rule-Making Authority. — The Commission shall adopt
rules to amend 15A NCAC 02D .1806 consistent with subsection (b) of this section.

SECTION 2.(d) Effective Date. — Subsection (b) of this section expires on the date
that rules adopted pursuant to subsection (c) of this section become effective. The remainder of
this section is effective when it becomes law.

PRESENT-USE VALUE CHANGE
SECTION 3.(a) G.S. 105-277.3 reads as rewritten:
"§ 105-277.3. Agricultural, horticultural, and forestland — Classifications.

(a) Classes Defined. — The following classes of property are designated special classes
of property under authority of Section 2(2) of Article V of the North Carolina Constitution and
must be appraised, assessed, and taxed as provided in G.S. 105-277.2 through G.S. 105-277.7.

(1) Agricultural land. — Individually owned agricultural land consisting of one
or more tracts, one of which satisfies the requirements of this subdivision.
For agricultural land used as a farm for aquatic species, as defined in
G.S. 106-758, the tract must meet the income requirement fi  agricultural
land and must consist of at least five acres in actual production or produce at
least 20,000 pounds of aquatic species for commercial sale annually,
regardless of acreage. For all other agricultural land, the tract must meet the
income requirement for agricultural land and must consist of at least 10 acres
that are in actual production. Land in actual production includes land under
improvements used in the commercial production or growing of crops,
plants, or animals.

To meet the income requirement, agricultural land must, for the three
years preceding January 1 of the year for which the benefit of this section is
claimed, have produced an average gross income of at least one thousand
dollars ($1,000). Gross income includes income from the sale of the
agricultural products produced from the land, grazing fees for livestock, the
sale of bees or products deri-~"_from beehive~ ~*her *-~-= “~=~=_ any
payments received under a governmental soil conservation or land
retirement program, and the amount paid to the taxpayer during the taxable
year pursuant to P.L. 108-357, Title VI, Fair and Equitable Tobacco Reform
Act of 2004.

SECTION 3.(b) This section is effective for taxes imposed for taxable years
beginning on or after July 1, 2017.

ABANDONED LIVESTOCK AMENDMENTS
SECTION 4. G.S. 68-17 reads as rewritten:

"§ 68-17. Impounding livestock at large; right to recover costs and damages.damages;
abandoned livestock.

(a) Any person may take up any livestock running at large or straying and impound the
same; and such impounder may recover from the owner the reasonable costs of impounding
and maintaining the livestock as well as damages to the impounder caused by such livestock,
and may retain the livestock, with the right to use with proper care until such recovery is had.

Page 2 Senate Bill 615 S615-PCS45456-RIxr-24 [v.6]
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General Assembly Of North Carolina Session 2017

(b) In this Article, unless the context requires otherwise:

(H "Commissioner" means the Commissioner of Agriculture.
(2) "Department" means the Department of Agriculture and Consumer
Services."

ASSENT TO MUTUAL AID PROVISIONS OF THE GREAT PLAINS WILDLAND
PROTECTION COMPACT
SECTION 7. G.S. 106-932 reads as rewritten:
"§ 106-932. Assent of legislature to mutual aid provisions of other compacts.
The legislature of this State hereby gives its assent to the mutual aid provisions of Articles
IV and V of the South Central Interstate Forest Fire Protection Cempaet-Comy~~* the **iddle

MDlnican VN ATAace A Livien Nanbnntlnea

Atlantic T4e=~¢~+~ Fie~ Drote~+~1 Compact, and the 7 -~~*]

Mrmnemnne _in accordance with Article VIII of thatCompse
mterreglonal mutual md—&ﬂd—ehe—lregis-l-&‘eu*e—ef—ﬂqas—swe—a-ls o

mutual-aid.”

CLARIFY AGRITOURISM
SECTION 8.(a) G.S. 153A-340(b), as amended by Section 9 of this act, reads as
rewritten:
"§ 153A-340. Grant of power.
(b) ...

(2) Except as provided in G.S. 106-743.4 for farms that are subject to a
conservation agreement under G.S. 106-743.2, bona fide farm purposes
include the production and activities relating or incidental to the production
of crops, grains, fruits, vegetables, ornamental and flowering plants, dairy,
livestock, poultry, and all other forms of agriculture, as defined in
G.S. 106-581.1. For purposes of this subdivision, "when performed on the
farm" in G.S. 106-581.1(6) shall include the farm within the jurisdiction of
the county and any other farm owned or leased to or from others by the bona
fide farm operator, no matter where located. For purposes of this
subdivision, the production of a nonfarm product that the Department of
Agriculture and Consumer Services recognizes as a "Goodness Grows in
North Carolina" product that is produced on a farm subject to a conservation
agreement under G.S. 106-743.2 is a bona fide farm purpose. For purposes
of determining whether a property is being used for bona fide farm purposes,
any of the following shall constitute sufficient evidence that the property is
being used for bona fide farm purposes:

a. A farm sales tax exemption certificate issued by the Department of
Revenue.

b. A copy of the property tax listing showing that the property is
eligible for participation in the present use value program pursuant to
G.S. 105-277.3.

c. A copy of the farm owner's or operator's Schedule F from the owner's
or operator's most recent federal income tax return.

d. A forest management plan.

e A—Farm—ldentifieation—Numbse isued—by—the—Unite  tates
Department-of-Agrieutture Farm Service-Ageney:

S615-PCS45456-RIxr-24 [v.6] Senate Bill 615 Page 5
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General Assemblv Of North Carolina Session 2017

spectator-seating structures in effect at the time of the construction of
the spectator-seating.

b. Any structure used for the display and sale of produce, no more than
1,000 square feet in size, open to the public for no more than 180
days per year, and certified by the Department of Agriculture and
Consumer Services as a Certified Roadside Farm Market.

c. Any unoccupied structure built upon land owned by the State of
North Carolina and administratively allocated to the North _.rolina
Department of Agriculture and Consumer Services or North Carolina
State University which is used primarily for forestry production and
research or agriculture production and research. The term
"agriculture" has the same meaning as in G.S. 106-581.1. The term
"unoccupied" does not exclude the keeping of livestock.

A "farm building" shall not lose its status as a farm building because it is
used for public or private events, including, but not limited to, weddings,
receptions, meetings, demonstrations of farm activities, meals, and other
events that are taking place on the farm because of its farm or rural setting.
A "greenhouse" is a structure that has a glass or plastic roof, has one or more
glass or plastic walls, has an area over ninety-five percent (95%) of which is
used to grow or cultivate plants, is built in accordance with the National
Greenhouse Manufacturers Association Structural Design manual, and is not
used for retail sales. Additional provisions addressing distinct life safety
hazards shall be approved by the local building-rules jurisdiction.
Repealed by Session Laws 2015-263, s. 34, effective September 30, 2015.
A "primitive camp" shall include any structure primarily used or associated
with outdoor camping activities, including structures used for educational,
instructional, or recreational purposes for campers and for management
training, that are (i) not greater than 4,000 square feet in size and (ii) are not
intended to be occupied for more than 24 hours consecutively. "Structures
primarily used or associated with outdoor camping activities" include, but
are not limited to, shelters, tree stands, outhouses, sheds, rustic cabins,
campfire shelters, picnic shelters, tents, tepees or other indigenous huts,
support buildings used only for administrative functions and not for
activities involving campers or program participants, and any other
structures that are utilized to store any equipment, tools, commodities, or
other items that are maintained or used in conjunction with outdoor camping
activities such as hiking, fishing, hunting, or nature appreciation, regardless
of material used for construction. The specific types of primitive camping
activities, structures, and uses set forth in this subdivision are for illustrative
purposes and should not be construed to limit, in any manner, the types of
activities, structures, or uses that are exempted from building rules.
A rnmitive farm building" shall include any structure used ¢ activities,
instruction, training, or recnactment of traditional or heritage ming
practices. "Primitive farm buildings" include, but are not limited to, sheds,
barns, outhouses, doghouses, or other structures that are utilized to store any
equipment, tools, commodities, livestock, or other items supporting farm
management. These specific types of farming activities, structures, and uses
set forth by this subdivision are for illustrative purposes and should not be
construed to limit in any manner the types of activities, structures, or uses
that are exempted from building rules.

Repealed by Session Laws 2015-263, s. 34, effective September 30, 2015.

S615-PCS45456-RIxr-24 [v.6] Senate Bill 615 Page 7
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ELIMINATE COUNTY AUTHORITY TO ADOPT ZONING REGULATIONS
GOVERNING SWINE FARMS

SECTION 9.(a) G.S. 153A-340(b) reads as rewritten:

"b) (1) These regulations may not affect property used for bona fide farm purpeses
provided “~wever, that this subsection does not limit regulation
Part with respect to the use of farm property for nonfarm purposes.

(2) Except as provided in G.S. 106-743.4 for farms that are subject to a
conservation agreement under G.S. 106-743.2, bona fide farm | -poses
include the production and activities relating or incidental to the production
of crops, grains, fruits, vegetables, omamental and flowering plants, dairy,
livestock, poultry, and all other forms of agriculture, as defined in
G.S. 106-581.1. For purposes of this subdivision, "when performed on the
farm" in G.S. 106-581.1(6) shall include the farm within the jurisdiction of
the county and any other farm owned or leased to or from others by the bona
fide farm operator, no matter where located. For purposes of this
subdivision, the production of a nonfarm product that the Department of
Agriculture and Consumer Services recognizes as a "Goodness Grows in
North Carolina” product that is produced on a farm subject to a conservation
agreement under G.S. 106-743.2 is a bona fide farm purpose. For purposes
of determining whether a property is being used for bona fide farm purposes,
any of the following shall constitute sufficient evidence that the property is
being used for bona fide farm purposes:

a. A farm sales tax exemption certificate issued by the Department of
Revenue.

b. A copy of the property tax listing showing that the proj -ty is
eligible for participation in the present use value program pursuant to
G.S. 105-277.3.

C. A copy of the farm owner's or operator's Schedule F from the owner's
or operator's most recent federal income tax return.

d. A forest management plan.

€. A Farm Identification Number issued by the United States

Department of Agriculture Farm Service Agency.

- | . o risdiction.”
SECTION 9.(b) G.S. 106-743.4(a) reads as rewritten:

"(a) Property that is subject to a conservation agreement under G.S. 106-743.2 that
remains in effect may receive up to twenty-five percent (25%) of its gross sales from the sale of
nonfarm products and still qualify as a bona fide farm that is exempt from zoning regulations
under G.S. 153A-340 ). For purposes of G.S. 153A-340(b), the production of iy nonfarm
product that the Department of Agriculture and Consumer Services recognizes as a "Goodness
Grows in North Carolina" product that is produced on a farm that is subject to a conservation
agreement under G.S. 106-743.2 is a bona fide farm purpose. A farmer seeking to benefit from
this subsection shall have the burden of establishing that the property's sale of nonfarm
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products did not exceed twenty-five percent (25%) of its gross sales. A county may adopt an
ordinance pursuant to this section that sets forth the standards necessary for proof of
compliance.

G5-153A-34000633-"

ALLOW FOOD COMPLIANCE INSPECTORS TO DRIVE STATE VEHICLES
WITHOUT STATE TAGS AND BUMPER STICKERS

SECTION 10. G.S. 20-39.1 is amended by adding a new subsection to read:

"§ 20-39.1. Publicly owned vehicles to be marked; private license plates on publicly
owned vehicles.

(a) Except as otherwise provided in this section, the executive head of every department
of State government and every county, institution, or agency of the State shall mark every
motor vehicle owned by the State, county, institution, or agency with a statement that the
vehicle belongs to the State, county, institution, or agency. The requirements of this subsection
are complied with if:

(1) The vehicle has imprinted on the license plate, above the license number, the
words "State Owned" and the vehicle has affixed to the front the words
"State Owned";

(2) In the case of a county, the vehicle has painted or aftixed on its side a circle
not less than eight inches in diameter showing a replica of the seal of the
county; or

3) In the case of vehicles assigned to members of the Council of State, the
vehicle has imprinted on the license plate the license number assigned to the
appropriate member of the Council of State pursuant to G.S. 20-79.5(a); a
member of the Council of State shall not be assessed any registration fee if
the member elects to have a State-owned motor vehicle assigned to the
member designated by the official plate number.

(b) A motor vehicle used by any State or county officer or official for transporting,
apprehending, or arresting persons charged with violations of the laws of the United States or
the laws of this State is not required to be marked as provided in subsection (a) of this section.
The Commissioner may lawfully provide private license plates to local, State, or federal
departments or agencies for use on publicly owned or leased vehicles used for those purposes.
Private license plates issued under this subsection shall be issued on an annual basis and the
records of issuance shall be maintained in accordance with the provisions of G.S. 20-56.

(©) A motor vehicle used by a county for transporting day or residential facility clients
of area mental health, developmental disabilities, and substance abuse authorities established
under Article 4 of Chapter 122C of the General Statutes is not required to be marked as
provided in subsection (a) of this section. The Commissioner may lawfully provide private
license plates to counties for use on publicly owned or leased vehicles used for that purpose.
Private license plates issued under this subsection shall be issued on an annual basis and the
records of issuance shall be maintained in accordance with the provisions of G.S. 20-56.

(ﬂ) A .,..,\4,.r_\_.ﬂl.:ﬂl_€ cemnd y the De=retnmt ~F A cclnilien nnd m ...... [S R pR
exclusively for Meat and P~"*- compliance ofticers to conduct inspections is not required to
“~ marked as provided in subsection (a) of this section. The Commissioner may lav-<-'"--

provide private licen~~ ='~*~s to the Department of Agriculture and Consumer Services for use
on publicly owned or leased vehicles used for this purpose. Private license ='~*~~ i~~~ A
th~ ~-%-~ction shall be issued on an ~=-- ' basis and the -~~-rds of -~~—=-~ ~n-~1 =~

maintained in accordance ~**" the provisions of GG.S. 20-56.
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MEAT AND POULTRY TECHNICAL CORRECTIONS
SECTION 11.(a) G.S. 106-549.15(1) reads as rewritten:

"§ 106-549.15. Definitions.

As used in this Article, except as otherwise specified, the following terms shall have the

meanings stated below:

"§ 106-549.51. Definitions.

(1) "Adulterated" shall apply to any carcass, part thereof, meat or meat food
product under one or more of the fo »wing circumstances:

If it bears or contains any poisonous or deleterious substance which

may render it injurious to health; but in case the substance is not an

added substance, such article shall not be considered adulterated

under this clause if the quantity of such substance in or on such

article does not ordinarily render it injurious to health;

a.

1.

If it bears or contains (by reason of administration of any
substance to the live animal or otherwise) any added
poisonous or added deleterious substance (other than one
which is (i) a pesticide chemical in or on a raw agricultural
commodity; (i) a food additive; or (iii) a color additive)
which may, in the judgment of the Commissioner, make such
article unfit for human food;

[f it is, in whole or in part, a raw agricultural commodity and
such commodity bears or contains a pesticide chemical which
is unsafe within the meaning of section 408 of the Federal
Food, Drug, and Cosmetic Act;

If it bears or contains any food additive which is unsafe
within the meaning of section 409 of the Federal Food, Drug,
and Cosmetic Act;

If it bears or contains any color additive which is unsafe
within the meaning of section 706-721 of the Federal Food,
Drug, and Cosmetic Act: Provided, that an article which is
not adulterated under clause 2, 3, or 4 shall nevertheless be
deemed adulterated if use of the pesticide chemical, food
additive or color additive in or on such article is prohil ed by
order of the Commissioner in establishments at which
inspection is maintained under this Article;

SECTION 11.(b) G.S. 106-549.51 reads as rewritten:

For purposes of this Article, the following terms shall have the meanings stated below:
(1 "Adulterated" shall apply to any poultry product under one or more of the
following circumstances:

If it bears or contains any poisonous or deleterious substance which
may render it injurious to health; but in case the substance is not an
added substance, such article shall not be considered adulterated
under this clause if the quantity of such substance in or on such
article does not ordinarily render it injurious to health;

Page 10

a.

1.

If it bears or contains (by reason of administration of any
substance to the live poultry or otherwise) any added
poisonous or added deleterious substance (other than one
which is a pesticide chemical in or on a raw agricultural
commodity; a food additive; or a color additive) whic may,
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between the ages of 18 and 45 years, inclusive, to assist in extinguishing fires and may require
the use of crawler tractors and other property needed for such purposes; any person so
summoned and who is physically able who refuses or neglects to assist or to allow the use of
equipment and such other property required shall be guilty of a Class 3 misdemeanor and upon
conviction shall only be subject to a fine of not less than fifty dollars ($50.00) nor more than
one hundred dollars ($100.00). No action for trespass shall lie against any forest ranger, deputy
forest-ranger, or person summoned by him -~ “yrest ranger for crossing lands, backfiring,
burning out or performing his duties as a forest ranger or deputy ferestranger.

(b) Forest rangers are authorized to issue and serve citations under the terms of
G.S. 15A-302 and warning tickets under the terms of G.S. 106-901 for offenses under the forest
laws. This subsection may not be interpreted to confer the power of arrest on forest rangers, and
does not make them criminal justice officers within the meaning of G.S. 17C-2."

SECTION 12.(c) G.S. 106-902 reads as rewritten:
"§ 106-902. Compensation of forest rangers:rangers, deputy ~~—gers -~1d ~—ergency
workers.

Forest rangess-rangerc ~~puty rangers, and emergency workers shall receive compensation
from the Department at a reasonable rate to be fixed by said Department for the time  tually
engaged in the performance of their duties; and reasonable expenses for equipment,
transportation, or food supplies incurred in the performance of their duties, according to an
itemized statement to be rendered the Commissioner every month, and approved by him. Forest
rangers shall render to the Commissioner a statement of the services rendered by the men
employed by them or their deputy rangers, as provided in this Article, within one month of the
date of service, which bill shall show in detail the amount and character of the service
performed, the exact duration thereof, the name of each person employed, and any other
information required by the Commissioner. If said bill be duly approved by the Commissioner,
it shall be paid by direction of the Department out of any funds provided for that purpose."

SECTION 12.(d) G.S. 106-907 reads as rewritten:
"§ 106-907. Instructions on forest preservation and development.

(a) It shall be the duty of all distriet—county—township—rangers;—and-al-deputy—forest
rangers provided for in this Chapter to distribute in all of the public schools and high schools of
the county in which they are serving as such fire—forest rangers all such tracts, books,
periodicals and other literature that may, from time to time, be sent out to such rangers by the
State and federal forestry agencies touching or dealing with forest preservation, develi mnent,
and forest management.

(b) It shall be the duty of the warieus—f~--"t rangers herein mentioned under the
direction of the Commissioner, and the duty of the teachers of the various schools, both public
and high schools, to keep posted at some conspicuous place in the various classrooms of the
school buildings such appropriate bulletins and posters as may be sent out from the forestry
agencies herein named for that purpose and keep the same constantly before their pupils; and
said teachers and rangers shall prepare lectures or talks to be made to the pupils of the various
schools on the subject of forest fires, their origin and their destructive effect on the plant life
and tree life of the forests of the State, the development and scientific management of the
forests of the State, and shall be prepared to give practical instruction to their pupils from time
to time and as often as they shall find it possible so to do."

SECTION 12.(e) G.S. 106-941 reads as rewritten:
"§ 106-941. Definitions.

As used in this Article:

(N "Department" means the Department of Agriculture and Consumer Services.

(2) "Forest ranger" means the—county—forestranger—or—deputy—a forest inger
designated under G-S-106-896:(* © 74 C9¢

Page 12 Senate Bill 615 S615-PCS45456-RIxr-24 [v.6]






O 00 1N L bW —

D DN DN — — et = = = e = e —
N — O O 00002 WhN—O

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

General Assemblv Of North Carolina Session 2017

3) "Person" means any individual, firm, partnership, corporation, association,
public or private institution, political subdivision, or government agency.
@ "Woodland" means woodland as defined in G.S. 106-904."
SECTION 12.(f) G.S. 106-942 reads as rewritten:
"§ 106-942. High hazard counties; permits required; standards.

(a) The provisions of this section apply only to the counties of Beaufort, Bladen,
Brunswick, Camden, Carteret, Chowan, Craven, Currituck, Dare, Duplin, Gates, Hyde, Jones,
Onslow, Pamlico, Pasquotank, Perquimans, Tyrrell, and Washington which are classified as
high hazard counties in accordance with G.S. 106-940.

(b) It is unlawful for any person to willfully start or cause to be started any fire in any
woodland under the protection of the Department or within 500 feet of any such woodland
without first having obtained a permit from the Department. Permits for starting fires may be
obtained from forest rangers or other agents authorized by the eeunty-forest ranger to issue
such permits in the county in which the fire is to be started. Such permits shall be issue by the
ranger or other agent unless permits for the area in question have been prohibited or cancelled
in accordance with G.S. 106-944 or G.S. 106-946.

ALLOW EMERGENCY WORKERS TO RECEIVE WORKERS' COMPENS TION
WHEN RESPONDING TO NONFIRE EMERGENCIES
SECTION 13. G.S. 97-2 reads as rewritten:
"§ 97-2. Definitions.
When used in this Article, unless the context otherwise requires:

(2) Employee. — The term "employee" means every person engaged in an
employment under any appointment or contract of hire or apprenticeship,
express or implied, oral or written, including aliens, and also minors,
whether lawfully or unlawfully employed, but excluding persons whose
employment is both casual and not in the course of the trade, business,
profession, or occupation of his employer, and as relating to those so
employed by the State, the term "employee" shall include all officers and
employees of the State, including such as are elected by the people, or by the
General Assembly, or appointed by the Governor to serve on a per diem,
part-time or fee basis, either with or without the confirmation of the Senate;
as relating to municipal corporations and political subdivisions of the State,
the term "employee" shall include all officers and employees  zreof,
including such as are elected by the people. The term "employee" shall
include members of the North Carolina National Guard while on State active
duty under orders of the Governor and members of the North Carolina State
Defense Militia while on State active duty under orders of the Governor. The
term "employee" shall include deputy sheriffs and all persons acting in the
capacity of deputy sheriffs, whether appointed by the sheriff or by the
governing body of the county and whether serving on a fee basis or on a
salary basis, or whether deputy sheriffs serving upon a full-time basis or a
part-time basis, and including deputy sheriffs appointed to serve in an
emergency, but as to those so appointed, only during the continuation of the
emergency. The sheriff shall furnish to the board of county commissioners a
complete list of all deputy sheriffs named or appointed by him immediately
after their appointment and notify the board of commissioners of any
changes made therein promptly after such changes are made. Any reference
to an employee who has been injured shall, when the employee is dead,

S615-PCS45456-RIxr-24 [v.6] Senate Bill 615 Page 13
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include also the employee's legal representative, dependents, and other
persons to whom compensation may be payable: Provided, further, that any
employee, as herein defined, of a municipality, county, or of the State of
North Carolina, while engaged in the discharge of the employee's official
duty outside the jurisdictional or territorial limits of the municipality, county,
or the State of North Carolina and while acting pursuant to authorization or
instruction from any superior officer, shall have the same rights under this
Article as if such duty or activity were performed within the territorial
boundary limits of their employer.

Except as otherwise provided herein, every executive officer elected or
appointed and empowered in accordance with the charter and bylaws of a
corporation shall be considered as an employee of such corporation under
this Article.

Any such executive officer of a corporation may, notwithstanding any
other provision of this Article, be exempt from the coverage of the
corporation's insurance contract by such corporation's specifically excluding
such executive officer in such contract of insurance, and the exclusion to
remove such executive officer from the coverage shall cor nue for the
period such contract of insurance is in effect, and during such period such
executive officers thus exempted from the coverage of the insurance contract
shall not be employees of such corporation under this Article.

All county agricultural extension service employees who do not receive
official federal appointments as employees of the United States Department
of Agriculture and who are field faculty members with professional rank as
designated in the memorandum of understanding between the North
Carolina Agricultural Extension Service, North Carolina State University, A
& T State University, and the boards of county commissioners shall be
deemed to be employees of the State of North Carolina. All other county
agricultural extension service employees paid from State or county funds
shall be deemed to be employees of the county board of commissioners in
the county in which the employee is employed for purposes of workers'
compensation.

The term "employee” shall also include members of the Civil Air Patrol
currently certified pursuant to G.S. 143B-103 1(a) when performing duties in
the course and scope of a State-approved mission pursuant to Subpart C of
Part 5 of Article 13 of Chapter 143B of the General Statutes.

"Employee" shall not include any person performing voluntary service as
a ski patrolman who receives no compensation for such services other than
meals or lodging or the use of ski tow or ski lift facilities or any combination
thereof.

"Employee" shall not include any person elected or appointed and
empowered as an executive officer, director, or committee member under the
charter, articles, or bylaws of a nonprofit corporation subject to Chapter
47A, 47C, 47F, S5A, or 59B of the General Statutes, or any organization
exempt from federal income tax under section 501(c)(3) of the  ernal
Revenue Code, who performs only voluntary service for the nonprofit
corporation, provided that the person receives no remuneration for the
voluntary service other than reasonable reimbursement for expenses incurred
in connection with the voluntary service. When a nonprofit corporation as
described herein employs one or more persons who do receive remuneration
other than reasonable reimbursement for expenses, then any volunteer

Senate Bill 615 S615-PCS45456-RIxr-24 [v.6]
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(6)

(7
(7a)

(®)

)

consulting associate of a professional engineer or professional land surveyor
licensed under the provisions of this Chapter; provided, the nonresident is
qualified for performing the professional service in the person's own state or
country.
Practice by members of the Armed Forces of the United States; employees
of the government of the United States while engaged in the practice of
engineering or land surveying solely for the government on
government-owned works and projects; or practice by those employees of
the Natural Resources Conservation Service, county employees, or
employees of the Soil and Water Conservation Districts who have federal
engineering job approval authority that involves the planning, desig ng, or
implementation of best management practices on agricultural lands.

Repealed by Session Laws 2014-120, s. 11(a), effective September 18, 2014.

The engineering or surveying activities of a person as defined by

G.S. 89C-3(5) who is engaged in manufacturing, processing, producing, or

transmitting and delivering a product or pul c utility service, and which

activities are reasonably necessary and connected with the primary services
performed by individuals regularly employed in the ordinary course of
business by the person, provided that the engineering or surveying activity is
not a holding out or an offer to the public of engineering or surveying
services, as prohibited by this Chapter. The engineering and surveying
services may not be offered, performed, or rendered independently from the
primary services rendered by the person. For purposes of this subdivision,

"activities reasonably necessary and connected with the primary service"

include the following:

a. Installation or servicing of the person's product or public utility
service by employees of the person conducted outside the premises
of the person's business.

b. Design, acquisition, installation, or maintenance of ma inery,
equipment, or apparatus incidental to the manufacture or installation
of the product or public utility service performed by employees of
the person upon property owned, leased, or used by the person.

c. Research and development performed in connection with the
manufacturing, processing, or production of the person's product or
public utility service by employees of the person.

Engineering or surveying activities performed pursuant to this
subdivision, where the safety of the public is directly involved, shall be
under the responsible charge of a licensed professional engineer or | nsed
professional surveyor.

The (i) preparation of fire sprinkler planning and design drawings by a fire

sprinkler contractor licensed under Article 2 of Chapter 87 of the General

Statutes, or (i1) the performance of internal engineering or survey work by a

manufacturing or communications common carricr company, or by a

research and development company, or by employees of those corporations

provided that the work is in connection with, or incidental to products of, or
nonengineering services rendered by those corporations or their affiliates.

The routine maintenance or servicing of machinery, equipment, facilities or

structures, the work of mechanics in the performance of their established

functions, or the inspection or supervision of construction by a foreman,
superintendent, or agent of the architect or professional engineer, or services

of an operational nature performed by an employee of a laboratory, a
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"Out of Service" notice have been satisfactorily completed. Such agents or
inspectors shall also have the right to stop any motor vehicle which is being
used upon the public highways for the transportation of passengers or
property by a motor carrier subject to the provisions of this Article and to
eject therefrom any driver or operator who shall be operating or be in charge
of such motor vehicle while under the influence of alcoholic beverages or
impairing substances. It shall be the duty of all inspectors and agents of the
Department of Public Safety to make a written report, upon a form
prescribed by the Department of Public Safety, of inspections of all motor
equipment and a copy of each such written report, disclosing defects in such
equipment, shall be served promptly upon the motor carrier operating the
same, either in person by the inspector or agent or by mail. Such agents and
inspectors shall also make and serve a similar written report in cases where a
motor vehicle is operated in violation of this Chapter or, if the motor vehicle
is subject to regulation by the North Carolina Utilities Commission, of
Chapter 62 of the General Statutes.

3) To relieve the highways of all undue burdens and safeguard traffic thereon
by adopting and enforcing rules and orders designed and calculated to
minimize the dangers attending transportation on the highways of all
hazardous materials and other commodities.

“4) To determine the safety fitness of intrastate motor carriers, to assign safety
ratings to intrastate motor carriers as defined in 49 C.F.R. § 385.3, to direct
intrastate motor carriers to take remedial action when required, to prohibit
the operation of intrastate motor carriers rated unsatisfactory, to determine
whether the continued operations of intrastate motor carriers pose an
"Imminent hazard" as defined in 49 C.F.R. § 386.72(b)(1), and to prohibit
the operation of an intrastate motor carrier found to be an "imminent hazard"
as defined in 49 C.F.R. § 386.72(b)(1).

(5) To prohibit the intrastate operation of a motor carrier subject to an order
issued by the Federal Motor Carrier Safety Administration to cease all
operations based on a finding that the continued operations of the motor
carrier pose an "imminent hazard" as defined in 49 C.F.R. § 386.72(b)(1).

(b) The definitions set out in 49 Code of Federal Regulations § 171.8 apply to this
subsection. The transportation of an agricultural product, other than a Class 2 material, over
local roads between fields of the same farm by a farmer operating as an intrastate private motor
carrier is exempt from the requirements of Parts 171 through 180 of 49 CFR as provided in 49
CFR § 173.5(a). The transportation of an agricultural product to or from a farm within 150
miles of the farm by a farmer operating as an intrastate private motor carrier is exempt from the
requirements of Subparts G and H of Part 172 of 49 CFR as provided in 49 CFR § 173.5(b).

©) For purposes of 49 C.F.R. § 395.1(k) and any other federal law or regulation
relating to hours-of-service rules for drivers engaged in the transportation of agricultural
commodities and farm supplies for agricultural purposes, the terms "planting and harvesting
season" and "planting and harvesting period" refer to the period from January 1 through
December 31 of each year.

(d) The defi~*+~-~ set out in 49 C.F.R. § 390.5 app!-" *~ *-i~ ~~t~~~*yn. A ~~-~=~d farm
vehicle engagr~ “~_intrastate commerce - ~~~=-=* from th~ -~~ureme-*- ~* " TR, §
39¢

SECTION 17.1.(a) Rule. — Until the effective date of the revised permanent rule
that the State Highway Patrol is required to adopt pursuant to subsection (c) of this section, the
State Highway Patrol shall implement 14B NCAC 07C .0101 (Safety of Operation and
Equipment) as provided in subsection (b) of this section.
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an egg producer, a livestock farmer, a farmer of crops, and a farmer of an aquatic species, as
defined in G.S. 106-758. A qualifying farmer may apply to the Secretary for an exemption
certificate number under G.S. 105-164.28A. The exemption certificate expires when a person
fails to meet the income threshold for three consecutive taxable years or ceases to engage in
farming operations, whichever comes first.

The following tangible personal property, digital property, and services are exempt from
sales and use tax if purchased by a qualifying farmer and for use by the farmer in farming
operations. For purposes of this section, an item is used by a farmer for farming operations if it
is used for the planting, cultivating, harvesting, or curing of farm crops or in the production of
dairy products, eggs, or animals:

(1) Fuel, piped natural gas, and electricity that are measured by a separate meter
or another separate device and used for a purpose other than preparing food,
heating dwellings, and other household purposes.

(2) Commercial fertilizer, lime, land plaster, plastic mulch, plant bed covers,
potting soil, baler twine, and seeds.

3) Farm machinery, attachment and repair parts for farm machinery, and
lubricants applied to farm machinery. The term "machinery" includes
implements that have moving parts or are operated or drawn by an animal.
The term does not include implements operated wholly by hand or motor
vehicles required to be registered under Chapter 20 of the General Statutes.

4 A container used in the planting, cultivating, harvesting, or curing of farm
crops or in the production of dairy products, eggs, or animals or used in
packaging and transporting the farmer's product for sale.

&) A grain, feed, or soybean storage facility and parts and accessories attached
to the facility.

(6) Any of the following substances when purchased for use on animals or
plants, as appropriate, held or produced for commercial purposes. This
exemption does not apply to any equipment or devices used to administer,
release, apply, or otherwise dispense these substances:

a. Remedies, vaccines, medications, litter materials, and feeds for
animals.

b. Rodenticides, insecticides, herbicides, fungicides, and pesticides.

C. Defoliants for use on cotton or other crops.

d. Plant growth inhibitors, regulators, or stimulators, including svstemic
and contact or other sucker control agents for tobacco a1 other
Ccrops.

e Semen.

(N Baby chicks and poults sold for commercial poultry or egg production.
(8) Any of the following items concerning the housing, raising, or feeding of
animals:

a. A commercially manufactured facility to be used for commercial
purposes for housing, raising, or feeding animals or for housing
equipment necessary for these commercial activities. The exemption
also applies to commercially manufactured equipment, and parts and
accessories for the cquipment, used in the facility.

b. Building materials, supplies, fixtures, and equipment that become a
part of and are used in the construction, repair, or improvement of an
enclosure or a structure specifically designed, constructed, and used
for housing, raising, or feeding animals or for housing eqi iment
necessary for one ot these commercial activities. The exemption also

S615-PCS45456-RIxr-24 [v.6] Senate Bill 615 Page 21
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become due and payable at the expiration of the conditional exemption certificate, and interest
accrues from the date of the original purchase. Additionally, where the person does not timely
provide the information requested by the Secretary, the misuse of exemption cert cate penalty
in G.S. 105-236(a)(5a) applies to each seller identified by the Department from which the
person made a purchase.

(c) Contract with a Farmer. — A qualifying item listed in subdivisions (5), (8), and (9) of
subsection (a) of this section purchased to fulfill a contract with a person who holds a
qualifying farmer exemption certificate or a conditional farmer exemption certificate issued
under G.S. 105-164.28A is exempt from sales and use tax to the same extent as if purchased
directly by the person who holds the exemption certifica A contractor that purchases one of
the items allowed an exemption under this section must provide an exemption certificate to the
retailer that includes the name of the qualifying farmer or conditional farmer exemption
certificate holder and the qualifying farmer or conditional farmer exemption certificate number
issued to that holder.

(d) Definition. — For purposes of this section, the term "taxable year" has the same
meaning as defined in G.S. 105-153.3."

SECTION 20.(b) This section is effective for taxes imposed for taxable years
beginning on or after July 1, 2017.

SEVERABILITY/EFFECTIVE DATE

SECTION 21. If any provision of this act or the application thereof to any person
or circumstances is held invalid, such invalidity shall not affect other provisions or applications
of this act which can be given effect without the invalid provision or application, and, to this
end, the provisions of this act are declared to be severable.

SECTION 22. Except as otherwise provided, this act is effective when it becomes
law.

S615-PCS45456-RIxr-24 [v.6] Senate Bill 615 Page 23
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AMENDMENT

NORTH CAROLINA GENERAL ASSEMBLY ‘
Senate Bi 615

AMENDMENT NO.
(to be filled in by
y15-ATS-11 [v.1] Principal Clerk)
Page 1 of 4
Amends Title [NO] Date _ 2017

S615-CSRIx-24

Representative Bert.  es

moves to amend the bill on page 20, lines 43 and 44,
7 inserting between those lines:

"SECTION 20.(a) G.S. 105-164.13E reads as rewritten:
"§ 105-164.13E. Exemption for farmers.

(a) Exemption. — A qualifying farmer is a person who has an annual income from
farming operations for the preceding taxable year of ten thousand dollars ($10.000) or more or
who has an average annual income from farming operations for the three preceding taxable
years of ten thousand dollars ($10,000) or more. For purposes of this section, the term "income
from farming operations" means sales plus any other amounts treated as gross income under the
Code from farming operations. A qualifying farmer includes a dairy operator, a poultry farmer,
an egg producer, a livestock farmer, a farmer of crops, and a farmer of an aquatic species, as
defined in G.S. 106-758. A qualifying farmer may apply to the Secretary for an exemption
certificate number under G.S. 105-164.28A. The exemption certificate expires when a person
fails to meet the income threshold for three consecutive taxable years or ceases to engage in
farming operations, whichever comes first.

The fc owing tangible personal property, digital property, and services are exempt from
sales and use tax if purchased by a qualifying tarmer and for use by the farmer in farming
operations. For purposes of this section, an item is used by a farmer for farming operations if it
is used for the plantir  cultivating, harvesting, or curing of farm crops or in the production of
dairy products, eggs, or animals:

(1) Fuel, piped natural gas, and electricity that are measured by a separate meter
or another separate device and used for a purpose other than preparing food,
heating dwellings, and other household purposes.

(2) Cc  nercial fertilizer, lime. land plaster, plastic mulch, plant bed covers,
potting soil, baler twine. and seeds.

3) Farm machinery, attachment and repair parts for farm machinery, and
lubricants applied to farm machinery. The term "machinery" includes
implements that have moving parts or are operated or drawn by an animal.
The term does not include implements operated wholly by hand or motor
vehicles required to be registered under Chapter 20 of the General Statutes.
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AMENDMENT
Senate Bill 615
AMENDMENT NO.
(to be filled in by
S615-ATS-11 [v.1] Principal Clerk)
Page 2 of 4

4) A container used in the planting, cultivating, harvesting, or curing of farm
crons or in the production of dairy products, eggs, or animals or used in
pa aging and transporting the farmer's product for sale.

(5) A grain, feed, or soybean storage facility and parts and accessories attached
to the facility.

(6) A1 of the following substances when purchased for use on animals or
pli s, as appropriate, held or produced for commercial purposes. This
ex ption does not apply to any equipment or devices used to administer,
release, apply, or otherwise dispense these substances:

a. Remedies, vaccines, medications, litter materials, and feeds for
animals.

b. Rodenticides, insecticides, herbicides, fungicides, and pesticides.

C. Defoliants for use on cotton or other crops.

d. Plant growth inhibitors, regulators, or stimulators, including systemic
and contact or other sucker control agents for tobacco and other
Crops.

e. Semen.

(7) Baby chicks and poults sold for commercial poultry or egg production.

® Any of the following items concerning the housing, raising, or feeding of
animals:

a. A commercially manufactured facility to be used for commercial
purposes for housing, raising, or feeding animals or for housing
equipment necessary for these commercial activities. The exemption
also applies to commercially manufactured equipment, and parts and
accessories for the equipment, used in the facility.

b. Building materials, supplies, fixtures, and equipment ‘-at become a
part of and are used in the construction, repair, or impr. .ement of an
enclosure or a structure specifically designed, constructed, and used
for housing, raising., or feeding animals or for housing equipment
necessary for one of these commercial activities. The exemption also
applies to commercially manufactured equipment, and parts and
accessories for the equipment, used in the enclosure or a structure.

&) A bu tobacco barn or rack, parts and accessories attached to the tobacco
barn or rack, and any similar apparatus, part, or accessory used to cure or dry
tobacco or another crop.

(10)  Repair, maintenance, and installation services.

(b) Conditional Exemption. — A person who does not meet the definition of a qualifying
farmer in subsection (a) of this section may apply to the Department for a conditional
exemption certificate under G.S. 105-164.28A. A person with a conditional exemption
certificate is allowed to purchase items exempt from sales and use tax to the same extent as a
qualifying farmer under subsection (a) of this section. To receive a conditional exemption
certificate under this subsection, the person must certify that the person intends o engage in
farming operations, as that term is described in subsection (a) of this section, and that the
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as misfeasar~~ Noth*~ in this subsection is intended to =it or eliminate any p-*'~~¢
existing at common law or under statute."”

SECTION 3.1.(a) Definitions. — "Importation of Marine and Estuarine Organisms
Rule" means 15A NCAC 03] .0104 (Introduce, Transfer or Hold Imported Marine and
Estuarine Organisms) for purposes of this section and its implementation.

SECTION 3.1.(b) Importation of Marine and Estuarine Organisms Rule. — Until
the effective date of the revised permanent rule that the Marine Fisheries Commission is
required to adopt pursuant to subsection (d) of this section, the Commission and the Division of
Marine Fisheries of the Department of Environmental Quality shall implement the Importation
of Marine and Estuarine Organisms Rule, as provided in subsection (c) of this section.

SECTION 3.1.(c) Implementation. — Use of American eels imported from Virginia
or South Carolina in an aquaculture operation is exempt from the permitting requirements of
the Importation of Marine and Estuarine Organisms Rule.

SECTION 3.1.(d) Additional Rule-Making Authority. — The Commission shall
adopt a rule to amend the Importation of Marine and Estuarine Organisms Rule consistent with
subsection (c) of this section. Notwithstanding G.S. 150B-19(4), the rule adopted by the
Commission, pursuant to this section, shall be substantively identical to the provisions of
subsection (c) of this section. Rules adopted pursuant to this section are not subject to Part 3 of
Article 2A of Chapter 150B of the General Statutes. Rules adopted pursuant to this section shall
become effective as provided in G.S. 150B-21.3(b1) as though 10 or more written objections
had been received as provided by G.S. 150B-21.3(b2).

SECTION 3.1.(e) Sunset. — This section expires when permanent rules adopted as
required by subsection (d) of this section become effective.

STATE PARTICIPATION IN SITING OF ATLANTIC INTRACOASTAL
WATERWAY DREDGED MATERIAL DISPOSAL EASEMENTS

SECTION 3.2.(a) The Division of Coastal Management of the Department of
Environmental Quality and the State Property Office are authorized to negotiate with
appropriate agencies of the federal government an agreement for the State to assume
responsibility for acquiring dredged material easement sites appropriate for maintenance
dredging of the Atlantic Intracoastal Waterway between Beaufort Inlet and the border with the
Commonwealth of Virginia in exchange for the reduction in size and possible change in
location of dredged material disposal easement sites currently held by the federal government.
The agreement shall provide for the federal government to relinquish certain dredged material
disposal easements that are excess to maintenance project needs in exchange for the acquisition
and furnishing to the federal government other easements that are sited and permitted by the
Division of Coastal Management and acquired by the State Property Office under its powers of
condemnation or otherwise using such funds as may be appropriated by the General Assembly
from the Shallow Draft Navigation Channel Dredging and Aquatic Weed Fund established
under Part 8B of Article 21 of Chapter 143 of the General Statutes for that purpose.

SECTION 3.2.(b) G.S. 143-215.73F(b) is amended by adding a new subdivision to

read:

"(4) To provide funding for siting and acqui~**~1 of dredged disposal easement
sites associated with the maintenance ot the Atlantic "~*~1coastal Waterway
north of Beaufort Inlet and south of the border with the Commonwealth of
Virginia, under a Memorandum of Agrr~—~~=*_between the State and the
federal government."

SECTION 4. Section 1 of this act becomes effective October 1, 2017. The

remainder of this act is effective when it becomes law.

Page 6 Senate Bill 410 S410-PCS45457-SB-29 [v.4]
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House Committee on Agriculture
Tuesday, June 12,2018 at 2:00 PM
Room 643 of the Legislative Office Building

MINUTES

The House Committee on Agriculture met at 2:00 PM on June 12, 2018 in Room 643 of the
Legislative Office Building. Representatives Ager, J. Bell, L. Bell, Boswell, Brisson, Brockman,
Brody, Dixon, G. Graham, Bert Jones, Brenden Jones, Lewis, S. Martin, Presnell, Reives, ddell,
Steinburg, Strickland, R. Turner, Yarborough, and Zachary attended.

Representative Jimmy Dixon, Chair, presided.
The following bills were considered: SB 711 NC Farm Act of 2018

Rep. Dixon calls the meeting to order at 2:10pm. He introduces our Paiges and the Sgt. At Arms
See Attachment for list of Names

Rep. Dixon outlines the order in which he will con 1ct the meeting and the sequence of order we
will proceed with guest speakers and the time they will be allotted which will be 3 minutes each.
Rep. Dixon ask the Co-Chairs if they have any opening comments or statements. Hearing none he
then ask the members if they had any opening comments as well. No one had any ing so Rep.
Dixon then turned the time over to Sen. Brent Jackson to present SB 711 NC Farm Act to the
committee.

Sen. Jackson began by thanking the committee for the time and then he proceeded to explain the
bill going section by section. Once Sen. Jackson had completed his explanation of the b Rep.
Dixon ask the committee members if they had any questions for Sen. Jackson. Rep. Riddell ask
about the effective date of one portion of the bill and how it might affect the World Equestrian
Games? He was told that it wouldn’t be a deterrent to the Games.

Rep. Dixon then ask Commissioner of Agriculture Troxler to give the committee a brief
explanation of the Milk Labeling section of the bill and why the Dept. was in favor of that section.
Commissioner Troxler explained that there are too many products out there they label themselves
as milk but aren’t and that it has been hurting our dairy farmers and so they want to correct the
problem by requiring that products be labeled correctly. It is already a law but not being enforced
as it should be on the Federal Level. After some more discussion in general about the Farm Act
Wwe move on.

Rep Dixon announces that we will began the public comment portion of the meeting and that what
he will attempt to do is call on one person who supports the bill and then follow them up with a
speaker who opposes the bill. He will follow this pattern until he runs out of opposition speakers
as there appears to be more positive speakers than negative of the bill. He reminds speakers that
they will have 3 minutes maximum for their remarks and that a Sgt at Arms staffer will notify them
when they have 15 seconds remaining. See audio recording for list of speakers (public).

Rep. Dixon calls the first 3 public speakers and continues to do so until we are finished with all
public comments. Rep. Dixon ask that the comments of Mrs. Elsie Herring been included in the
official minutes. Ms. Herring introduced herself as a Landowner from Duplin County and neighbor
of a Hog Farm operation and that she is a community outreach volunteer for REACH.






Ms. Elsie Herring “Good Afternoon my name is Elsie Herring I live in Wallace NC in Duplin
County. I live on land that has been in my fainily since the late 1800’s. There’s a hog operation
1/3 of a mile from my home and a spray field 8 feet. I am not advocating putting hog far1 rs out
of business but I do feel there is a better way to raise these hogs. I don’t think they need to continue
to use these spray fields and lagoons because this spray field being 8 feet from my house it gets
airborne 1d it comes over and onto my hot.se and my porch and I can’t sit out and none of my
family members. This is wrong. A bill has been introduced last year and another one this year to
prevent us from even having a recourse fro'n having to put up with these kinds of situations living
with animals and their waste; so when fzult is being placed on coming up with a solution why
aren’t the communities being impacted sitting at the table? Why aren’t we given consideration
about what our lives are like? We’re the ones held prisoners we’re the ones who have to breathe
in this stuff; we’re the ones who have our we Is polluted? Our clothes no longer being able to hang
them on the line and so many other things like rats ,snakes, mice ,flies ,mosquitoes all of these
things that are out growths from these anir.al operations. OQur water is being contaminated; our air
is contaminated but yet and still no consid :ration is :ing given to the community pe: le. We have
been living with these animals for decades and it is like at this point and time someone would be
reasonable enough to say let’s try to fird somethmg that helps the community people as well as
the farmer.” End of her remarks.

At the conclusion of the public comments Rep. Dixon shows a photo to the committee ~Ms.
Herring’s property and the hog operation she described and tells the committee that the spray field
in question that she referenced hasn’t be:n used by that hog farmer in 2 years.

Rep. Dixon then ask the committee members to pose any questions to Sen. Jacksona  ut the Farm
Bill. There were some general comments m: de by the committee members in reference to section
10 of the bill and at the conclusion of those. Rep. Dixon thanked Sen Jackson for his attendance
and the good work he had done on the bill. Rep. Dixon posed one final time to see if >mbers had
any last questions or comments. Seeing ronk. He then called on Rep. Bert Jones who made the
motion for a favorable report out of House Agriculture Committee on SB 711 with a referral to
Finance. Rep. Dixon ask for the Yes and No’s from the committee members on SB 711. The bill
passed and Rep. Dixon stated that SB 71! had passed the committee and was to be sent to House
Finance. See Attached to the Minutes: (,opy of the bill; Fiscal Note; Copy of the Committee
Report; Visitor Sheet and Agenda. '

Rep. Dixon ask for any final comments from the committee and hearing none he adjourned the
meeting.
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SENATE ILL 711
Agriculture/Environment/Natural Resources Committee Substitute Adopted 6/5/18
Finance Committee Substitute Adopted 6/5/18
Fourth Edition Engrossed 6/11/18

Short Title:  NC Farm Act of 2018. (Public)
Sponsors:
Referred to: o -
May 17,2018
A BILL TO BE ENTITLED

AN ACT TO MAKE VARIOUS CHANGES TO THE AGRICULTURAL LAWS.

Whereas, frivolous nuisance lawsuits threaten the very existence of farming in North
Carolina; and

Whereas, in response to the long-standing threat to agriculture, in 1979 the General
Assembly enacted the State’s first effort to statutorily protect the ability of farms and forestry
operations to continue to operate as surrounding development encroached; and

Whereas, following the 1979 enactment, at least three succeeding General Assemblies
in 1992, 2013, and 2017 tried to perfect a statutory framework that broadly fosters a cooperative
relationship between farms and forestry operations and their neighbors across North Carolina;
and

Whereas, recently a federal trial court incorrectly and narrowly interpreted the North
Carolina Right to Farm Act in a way that contradicts the intent of the General Assembly and
effectively renders the Act toothless in offering meaningful protection to long-established North
Carolina farms and forestry operations; and

Whereas, regrettably, the General Assembly is again forced to make plain its intent
that existing farms and forestry operations in North Carolina that are operating in go« faith be
shielded from nuisance lawsuits filed long after the operations become established; Now,
therefore,
The General Assembly of North Carolina enacts:

FRUIT AND VEGETABLE HANDLERS F GISTRATION ACT

SECTION 1.(a) Article 44 of Chapter 106 of the General Statutes is repealed.

SECTION 1.(b) Chapter 106 of the General Statutes is amended by adding a new
Article to read:

"Article 44A.
"Fruit and Vegetable Handlers Registration Act.
"§ 106-501.1. Definitions.
The following definitions shall apply when used under thi~ *-=*~'~;

1) "Commissioner" means the Commissioner ot Agriculture of th~ €+~*~ ~F R T~l-
Carolina.

(2) "Consignment" means any transfer of fruits and veg~*~t1~~ b~ ~ollas 4n 4l
custody of another person who acts as the agent f~~*»~ ~~'"'~~ *~~+he pur-~-~

of selling such fruits and vegetables.

v 4 *
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(13¢) The Department of Agriculture and Cons=r Servic~- ~*+h regard to its Got
to Be NC Agriculture promotion.

ALLOW DISTRIBUTION OF VERIFIED PROPAGULES BY INDUSTRIAL HEMP
COMMISSION
SECTION 4. G.S. 106-568.51 reads as rewritten:
"§ 106-568.51. Definitions.
The following definitions apply in this Article:

(2)  Commercial use. — The use of industrial hemp as a raw 1ngred1ent in the
production of hemp products.

3) Commission. — The North Carolina Industrial Hemp Commission created by
this Article.

(4) Department. — The North Carolina Department of Agriculture.

%) Grower. — Any person licensed to grow industrial hemp by the Commission
pursuant to this Article.

(6)  Hemp products. — All products made from industrial hemp, including, but not
limited to, cloth, cordage, fiber, food, fuel, paint, paper, particleboard,
plastics, seed, seed meal and seed oil for consumption, and eertified
seedverified prc=-~ules for cultivation if the seeds originate from industrial
hemp varieties.

@) Industrial hemp. — All parts and varieties of the plant Cannabis sativa (L.),
cultivated or possessed by a grower licensed by the Commission, whether
growing or not, that contain a delta-9 tetrahydrocannabinol concentration of
not more than three-tenths of one percent (0.3%) on a dry weight basis.

(7a)  Industrial hemp research program. — The research program established
pursuant to G.S. )6-568.53(1).

(7b)  State land grant university. — North Carolina State University and North
Carolina A&T State University.

(8) Tetrahydrocannabinol or THC. — The natural or synthetic equivalents of the
substances contained in the plant, or in the resinous extractives of, cannabis,
or any synthetic substances, compounds, salts, or derivatives of the plant or
chemicals and their isomers with similar chemical structure and
pharmacological activity.

(€] Verified propagule. — A seed or clone from an industrial hemp plant from
which THC concentration samples have been tested by a qualified laboratory

and confirmed as having a delta-9 tetrahydrocannabinol concentration less
than that adopted by federal law in the Controlled Substances Act. 21 U.S.C.

fent ot seq.”

TECHNICAL CORRECTIONS TO FORESTRY STATUTES
SECTION 5.(a) G.S. 106-980(b) reads as rewritten:

"(b)  Three or more persons, who associate themselves by an agreement in writing for the
purpose, may become a private limited dividend corporation to finance and carry out projects for
the protection and development of forests and for such other related purposes as the Seeretary
Commissioner shall approve, subject to all the duties, restrictions and liabilities, and possessing
all the rights, powers, and privileges, of corporations organized under the general corporation

Page 4 Senate Bill 711-Fourth Edition
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laws of the State of North Carolina, except where such provisions are in conflict with this
Article."

SECTION 5.(b) G.S. 106-981 reads as rewritten:
"§ 106-981. Manner of organizing.

A corporation formed under this Article shall be organized and incorporated in the manner
provided for organization of corporations under the general corporation laws of the State of North
Carolina, except where such provisions are in conflict with this Article. The certificate of
organization of any such corporation shall contain a statement that it is organized  der the
provisions of this Article and that it consents to be and shall be at all times subject to the rules
and supervision of the SeeretaryzComr—*~~*~=~- and shall set forth as or among its purposes the
protection and development of forests and the purchase, acquisition, sale, conveyance and other
dealing in the same and the products therefrom, subject to the rules from time to time imposed
by the Seeretary-=Commi~~~~~~"

SECTION § 5. 106-982 reads as rewritten:

"§ 106-982. Directors.

There shall not be less than three directors, one of whom shall always be a person designated
by the Seeretary;Commissioner, which one need not be a stockholder."

SECTION 5.(d) G.S. 106-1003 reads as rewritten:

"§ 106-1003. Deposit of receipts with State treasury.

All moneys paid to the Seeretary-Commissioner for services rendered under the | ivisions
of this Article shall be deposited into the State treasury to the credit of the Department.”

SECTION 5.(e) G.S. 106-1012(2) reads as rewritten:

"(2) "Approved practices” mean those silvicultural practices approved by the
Seeretary- T ~——1issioner for the purpose of commercially growing timber
through the establishment of forest stands, of insuring the proper regeneration
of forest stands to commercial production levels following the harvest of
mature timber, or of insuring maximum growth potential of forest stands to
commercial production levels. Such practices shall include t e r iired to
accomplish site preparation, natural and artificial forestation, noncommercial
removal of residual stands for silvicultural purposes, cultivation of established
young growth of desirable trees for silvicultural purposes, and improvement
of immature forest stands for silvicultural purposes. In « :h case, approved
practices will be determined by the needs of the individual forest stand. These
practices shall include existing practices and such practices as are developed
in the future to insure both maximum forest productivity and envi 1mental
protection.”

DIRECT DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES TO
ADDRESS MISLABELING OF PLANT-BASED PRODUCTS AS "MILK"
SECTION 6.(a) The following definitions apply to this section:

(1) "Department” means the Department of Agriculture and Consumer Services.
2) "FDA" means the United States Food and Drug Administration.
3) "Milk" means the lacteal secretion, practically free from colostrum, obtained

by the complete milking of one or more healthy hooved mammals. Hooved
mammals include, but are not limited to, the members of the Order
Cetartiodactyla, such as: Family Bovidae (cattle, water buffalo, sheep, goats,
yaks, etc.), Family Camelidae (llamas, alpacas, camels, etc.), Family Cervidae
(deer, reindeer, moose, etc.), and Family Equidae (horses, donkeys, etc.).
SECTION 6.(b) In accordance with the established standard of identity for milk
defined in 21 C.F.R. § 131.110 and the Pasteurized Milk Ordinance, the Department shall
immediately develop an enforcement plan to enforce FDA's standard of identity for milk as
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adopted in the North Carolina Administrative Code to prohibit the sale of plant-based products
mislabeled as milk.

SECTION 6.(c) No later than 90 days after the effective date of this act, the
Department shall begin to implement its enforcement plan, which shall include, but is not limited
to, notification of the Department's intent to embargo all mislabeled products offered for sale in
this State. All plant-based products displayed for sale in this State shall be labeled in accordance
with FDA's standard of identity for milk and the Pasteurized Milk Ordinance no later than
January 1, 2019.

SET QUORUM FOR AGRICULTURE AND FORESTRY AW *“T™ENESS STUDY
COMMISSION

SECTION 7. G.S. 120-150 reads as rewritten:
"§ 120-150. Creation; appointment of members.

There is created an Agriculture and Forestry Awareness Study Commission. Members of the
Commission shall be citizens of North Carolina who are interested in the vitality of the
agriculture and forestry sectors of the State's economy. Members shall be as follows:

e8) Three appointed by the Governor.

(2) Three pointed by the President Pro Tempore of the Senate.

(3) Three pointed by the Speaker of the House.

4 The chairs of the House Agriculture Committee.

(5) The chairs of the Senate Committee on Agriculture, Environment, and Natural
Resources.

(6) The Commissioner of Agriculture or the Commissioner's designee.

(7) A member of the Board of Agriculture designated by the chair of the Board of
Agriculture.

®) The President of the North Carolina Farm Bureau Federation, Inc., or the
President's designee.

9) The President of the North Carolina State Grange or the President's designee.

(10)  The Secretary of Environmental Quality or the Secretary's designee.

(11)  The President of the North Carolina Forestry Association, Inc., or the
President's designee.

Members shall be appointed for two-year terms beginning October 1 of each odd-numbered
year. The Chairs of the House Agriculture Committee and the Chairs of the Senate Committee
on Agriculture, Environment, and Natural Resources shall serve as cochairs. The President Pro
Tempore of the Senate and the Speaker of the House of Representatives may each appoint an
additional member of the Senate and House, respectively, to serve as cochair. If appomted these
cochairs shall be voting members of the Commission._A A tho Comamicein n is nine
members."

AGRICULTURE AND FORESTRY AWARENESS STUDY COMMISSION STUDIES
SECTION 8.(a) The Agriculture and Forestry Awareness Study Commission shall
study all of the following matters:
(D) Requiring the holders of unused rights-of-way and utility easements to offer
the easements to the underlying property owners for fair market value.
2) The advisability of excluding property enrolled in present use value taxation
from rural fire protection district and county service district taxes.
SECTION 8.(b) The Agriculture and Forestry Awareness Study Commission shall
complete the studies required by subsection (a) of this section and report its findings and
recommendations, including any legislative proposals, to the General Assembly by January 1,
2019.
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(b) For the purposes of this Article, "agricultural operation" includes, without limitation,
any facility for the production for commercial purposes of crops, livestock, poultry, livestock
products, or poultry products.

(b1) For the purposes of this Article, "forestry operation" shall mean those activities
involved in the growing, managing, and harvesting of trees.

(c) The provisions of subsection (a) shall not affect or defeat the right of any person, firm,
or corporation to recover damages for any injuries or damages sustained by him on account of
any pollution of, or change in condition of, the waters of any stream or on the account of any
overflow of lands of any such person, firm, or corporation.

(d) Any and all ordinances of any unit of local government now in effect or hereafter
adopted that would make the operation of any such agricultural or forestry operation or its
appurtenances a nuisance or providing for abatement thereof as a nuisance in the circumstance
set forth in this section are and shall be null and veid:-previded-howeverthatthe provisions-of

> s
a¥ay- a
ot C )

further;void. Provided, however, that the provisions shall not apply whenever a nuisance results
from an agricultural or forestry operation located within the corporate limits of any city at the
time of enactment hereof.

(e) This section shall not be construed to invalidate any contracts heretofore made but
insofar as contracts are concerned, it is only applicable to contracts and agreements to be made
in the future.

® In a nuisance action against an agricultural or forestry operation, the court shall award
costs and expenses, including reasonable attorneys' fees, to:

(1) The agricultural or forestry operation when the court finds the operation was
not a nuisance and the nuisance action was frivolous or malicious; or

2) The plaintiff when the court finds the agricultural or forestry operation was a
nuisance and the operation asserted an affirmative defense in the nuisance
action that was frivolous and malicious."

SECTION 10.(b) G.S. 106-702 reads as rewritten:

"§ 106-702. Limitations on private nuisance actions against agricultural and forestry

operations.

(a) The compensatory damages that may be awarded to a plaintiff for a private nuisance
action where the alleged nuisance emanated from an agricultural or forestry operation shall be as
follows:

(1) If the nuisance is a permanent nuisance, compensatory damages shall be
measured by the reduction in the fair market value of the plaintiff's property
caused by the nuisance, but not to exceed the fair market value of the property.

2) If the nuisance is a temporary nuisance, compensatory damages shall be
limited to the diminution of the fair rental value of the plaintiff's property
caused by the nuisance.

(al) A plaintiff ~~y not recover punitive damages for a private nuisance action where the
alleged nuisance emanated frc= ~- ~gricultural or forestry operatior *h~t ke »nt haan enhiant tg
a criminal conviction or a civil entorcemen* ~~tion taken pursuant to a notice ot violation *~~ the
conduct alleged to be the ~~rce of the nuisance within the three years prior to the first act on
which the nuisance action 1s based.

(b) If any plaintiff or plaintiff's successor in interest brings a subsequent private nuisance
action against any agricultural or forestry operation, the combined recovery from all such actions
shall not exceed the fair market value of his or her property. This limitation applies regardless of
whether the subsequent action or actions were brought against a different defendant than the
preceding action or actions.
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(©) This Article shall apply to any private nuisance claim brought against any party based
on that party's contractual or business relationship with an agricultural or forestry operation.

(d) This Article does not apply to any cause of action brought against an agricultural or
forestry operation for negligence, trespass, personal injury, strict liability, or other cause of action
for t___ liability other than nuisance, nor does this Article prohibit or 1. _t any request for
injunctive relief er-punitive-damages-thatarethat is otherwise available."

SECTION 10.(c) This section is effective when it becomes law and applies ) causes
of action commenced on or after that date.

AMEND SOIL AND WATER CONSERVATION DISTRICT SUPERVISOR
CONTINUING EDUCATION REQUIREMENTS
SECTION 12. G.S. 139-7.2 reads as rewritten:

"§ 139-7.2. Training of elective and appointive district supervisors.

(a)  All district supervisors, whether elected or appointed, shall complete a minimum of
six clock hours of training assualy-per term of se—~~e.

(b) The training shall include soil, water, and natural resources conservation and the
duties and responsibilities of district supervisors.

(c) The training may be provided by the School of Government at the University of North
Carolina at Chapel Hill, or other qualified sources as approved by the Soil aa  Water
Conservation Commission."

SALES TAX EXEMPTION FOR A ZOO OPERATED BY A QUALIFYING FARMER
SECTION 13.(a) G.S. 105-164.13 reads as rewritten:
"§ 105-164.13. Retail sales and use tax.
The sale at retail and the use, storage, or consumption in this State of the following tangible
personal property, digital property, and services are specifically exempted from the tax imposed
by this Article:

(70)  Sales of items listed in G.S. 105-164.13E purchased by a qualifying “~~-t
for use in a zoo operated by a qualifyin~ “~-r. For purposes of this
subdivision, the term "qualifying farmer" has the same meaning as defir~- *~
G.S. 105-164.13E(a). Income from 200 operations are excluded for purposes
of the income requirements for a qualifying f~—~-"

SECTION 13.(b) This section becomes effective retroactively to January 1, 2011,

and applies to purchases made on or after that date. A person who paid sales and use 1x for a
return period ending prior to the date this section becomes law on an item exempt from sales and
use tax pursuant to G.S. 105-164.13(70), as enacted by this section, may apply to the Department
of Revenue for a refund of any excess tax paid to the extent the refund is the result of the change
in the law enacted by this section. A request for a refund must be made on or before January 1,
2019. Notwithstanding G.S. 105-241.6, a request for a refund received after this date  barred
and the provisions of G.S. 105-164.11 do not apply.

PROVIDE UNIFORMITY TO ASSESSMENT OF FARM MACHINERY
SECTION 14.(a) G.S. 105-317.1 reads as rewritten:
"§ 105-317.1. Appraisal of personal property; el  :nts to be considered.
(a) Appraisal Elements. — Whenever any personal property is appraised it shall be the
duty of the persons making appraisals to consider the following as to each item (or lot of similar
items):

(D The replacement cost of the property;
(2) The sale price of similar property;
3) The age of the property;
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Section 14 directs the Department of Revenue to publish a depreciation schedule for farm
equipment and requires any county using the cost method for purposes of determining the value of
farm equipment for property tax purposes to use the depreciation schedule provided by the
Department.

FISCAL ANALYSIS

C~~tinm 1: The Handler’s Act currently requires handlers who have entered into a written contract
with producers of fruits and vegetables to obtain a permit from the Commissioner of Agriculture
(Commissioner). Approximately 17 companies are affected. The bill will broaden the scope of the
Handler’s Act by removing the need for a written contract to include any person in the business of
transferring fruits and vegetables grown in North Carolina, adding an estimated 275 companies.
According to DACS, the Marketing Specialist who currently maintains the Handler’s Act spends
approximately 25 percent of their time on the Act. DACS believes the registration process and
maintenance of the database can be absorbed by its current employees, and does not request any
additional positions in order to implement the bill.

Section 1 also amends G.S. 106-501.1 to allow the Commissioner to asses a civil penalty up to $100
against any person or entity who violates any provision of the bill. The proceeds shall be remitted
to the Civil Penalty and Forfeiture Fund. No estimate is available for this provision since its
enforcement is at the discretion of the Commissioner.

Section 13: Under G.S. 105-164.13E, multiple types of items purchased by a “qualifying farmer” for
use in farming are exempt from sales and use tax. The current exemption includes a variety of farm-
related items including farm machinery, seeds, and electricity if metered separately. Under statute,
a “qualifying farmer” is a person whose annual income from farming operations averages at least
$10,000 per year.

Section 13 expands this exemption so that the same items are exempt when purchased by a
qualifying farmer for use in a zoo operated by a qualifying farmer.

According to data from the Department of Revenue, the current exemptions for qualifying farmers
under G.S. 105-1643.13E cost the State just over $300 million in lost tax revenue for FY 2016-17,
with a corresponding loss to local governments of approximately $130 million. Expanding the
exemption to include items purchased for zoos operated by a qualifying farmer would reduce State
and local tax revenue further, but by an unknown amount.

The revenue loss cannot be quantified for several reasons:
e The number of qualifying farmers in the State who operate zoos is unknown;
e The term “zo0” is not defined in the tax statutes, leaving up to the Department of Revenue
the determination of what constitutes a zoo operated by a qualifying farmer.
e Itis presumed that the zoos operated by qualifying farmers are relatively small zoos, and no
data exists about the spending of small and/or privately-owned zoos on the types of items
exempt from tax in the bill.
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Section 14: Property tax assessors are required to determine the tax value of real and personal
property based on its true market value. Assessors may use multiple methods to determine the

‘ value. In the case of farm machinery, assessors may use pricing guides to determine the value based
on the cost of similar equipment, or they may use the cost approach, which uses the acquisition cost
as a starting point and depreciates that cost each year to account for declining value.

Counties that use the cost approach use different trending schedules to determine the amount of
depreciation over the life of the equipment. Section 14 provides that counties using the cost
approach must use the trending schedule published by the Department of Revenue. This change will
provide consistency in how equipment values are depreciated, but will not result in any significant
change in revenue.

TECHNICAL CONSIDERATIONS
N/A.

DATA SOIIRCES

The Department of Agriculture and Consumer Services; the Department of Revenue.

] Fcisi.ATIVE FISCAL NOTE — PURPOSE AND L.IMITATIONS

This document is an official fiscal analysis prepared pursuant to Chapter 120 of the General Statutes
and rules adopted by the Senate and House of Representatives. The estimates in this analysis are
based on the data, assumptions, and methodology described in the Fiscal Analysis section of this
document. This document only addresses sections of the bill that have projected direct fiscal
impacts on State or local governments and does not address sections that have no projected fiscal
impacts.

Cﬂ_NTACT INFORMATION

Questions on this analysis should be directed to the Fiscal Research Division at (919) 733-4910.

ESTIMATE PREPARED By

Katherine Tamer, Rodney Bizzell, and Denise Canada

ESTIMATE APPROVED BY

Mark Trogdon, Director of Fiscal Research
Fiscal Research Division
June 6, 2018
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