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Corrected #3: Time Change

NORTH CAROLINA HOUSE OF REPREf NTATIVES
COMMITTEE MEETING NO ICE
AND
BILL SPONSOR NOTIFICATI( N
2017-2018 SESSION

You are hereby notified that the House Committee on Elections and Ethics Law will meet as follows:

DAY & DATE: Tuesday, February 21, 2017
TIME: 10:15 AM
LOCATION: 544 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 100 Restore Partisan Elections/Sup. & Dist. Represent ve Burr
Court. Represent  ve Saine

Represent ve Bumgardner
Represent ve Henson

HB 119 Clarify Vacancy Elections - County Representative Lewis
Commission. Representative Bert Jones
HB 19 Organizational Meeting/ILocal Elected Representative Davis
Boards.
Respectfully,

Representative Bert Jones, Co-Chair
Representative David R. Lewis, Co-Chair

I hereby certify this notice was filed by the committee assistant at the fi  owing offices at 10:42 AM on
Thursday, June 29, 2017.

___Principal Clerk
__Reading Clerk — House Chamber

Laura Bone (Committee Assistant)
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Court.

HB 119 Clarify Vacancy Elections - County
Commission.

HB 19 Organizational Meeting/Local Elected
Boards.
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HOUSE BILL 100:
Restore Partisan Electior 'Sup. & Dist. C: irt.

2017-2018 General Assembly

Committee: House Elections and Ethics Law Date: February 16, 2017

Introduced by: Reps. Burr, Saine, Bumgardner, Henson Pr )ared by: Erika Churchill

Analysis of: First Edition Jessica Sammons
ounsel

OVERVIEW: House Bill 100 would provide that elections of superior court and di ict court judges
be conducted in a partisan manner.

CURRENT LAW: The Superior and District Court Divisions of t._ General Court of Justice consist of
various trial courts organized in territorial districts. The General Assembly determines the number of
judges for each district. Each judge must be a resident of the district to which he or she is elected.
Superior court judges serve eight-year terms; district court judges serve four-year terms.

The provisions for nonpartisan judicial races are set out in Article 25 of Chapter 163 of the General
Statutes. Candidates run in nonpartisan primaries by district, held ¢ the same day in 1ay as the party
primaries. The primaries reduce the field to twice the number tc se elected, elim ating additional
candidates. Then, the reduced field runs in the November general el tion. The system is patterned after
the nonpartisan primary and elections used by some cities to elect their mayors and city councils.

BILL ANALYSIS: House Bill 100 repeals Article 25 of Chapter 163 of the General Statutes, the

‘ current statutes governing the non-partisan process for conducting ¢« Hserior and district court races, and
places superior and district court judges under partisan elections. s a result, if enacted, all judicial
elections in North Carolina would be partisan, beginning with the 018 election cycle. The bill also
makes conforming changes necessary to implement the repeal of Article 25 of Cl »ster 163 of the
General Statutes.

EFFECTIVE DATE: Effective for elections held on or after Janua 1, 2018.

BACKGROUND: Prior to 1996, elections of judges in North Ca..lina were conducted in a partisan
manner. In 1996, the law governing the elections of superior court judges was amended to make those
elections nonpartisan. In 2001, the law governing the elections of district court judges was amended to
make those elections nonpartisan. In 2002, the law governing the ele “ions of appellate Hurt judges was
amended to make those elections nonpartisan, beginning with the 200 elections.

In the 2016 election, cand 1ites for Court of Appeals judge we required to disclose their party
affiliation, and the party affiliation was printed on the official bal t. S.L. 2015-292. However, these
candidates were elected through a non-partisan method. In Dece bver 2016, the General Assembly
re-established partisan elections for the North Carolina Supreme Court and Court of Appeals, effective
with the 2018 elections. S.L. 2016-125.

-
Karen Cochrane-Brown Legislative Analysis
Director Division
H 100 - s MmBK - 2 E 1 - Vv -7 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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not extend to an individual who meets the definition of "candidate" only by
beginning a tentative candidacy by receiving funds or making payments or
giving consent to someone else to receive funds or transfer something of value
for the purpose of exploring a candidacy.

(2) When a voter is serving in an elective office.

3) When a voter has been challenged pursuant to Article 8 of this Chapter.

€ When a voter-registration applicant or registered voter expressly authorizes in
writing the disclosure of that individual's date of birth.

4) When requested by a county jury commission established pursuant to G.S. 9-1
for purposes of preparing the master jury list in that county pursuant to
G.S. 9-2.

The disclosure of an individual's age does not constitute disclosure of date of birth in violation
of this section.

T e county board of elections shall give precinct officials access to a voter's date of birth
where necessary for election administration, consistent with the duty to keep dates of birth
confidential.

Disclosure of a date of birth in violation of this section shall not give rise to a civil cause of
action. This limitation of liability does not apply to the disclosure of a date of birth in violation of
this subsection as a result of gross negligence, wanton conduct, or intentional wrongdoing that
would otherwise be actionable."

SECTION 5. G.S. 163-106, as amended by Section 21(a) of S.L. 2016-125, reads as
rewritten:
"§ 163-106. Notices of candidacy; pledge; with whom filed; date for filing; withdrawal.

(c) Time for Filing Notice of Candidacy. — Candidates seeking party primary nominations
for the following offices shall file their notice of candidacy with the State Board of Elections no
earlier than 12:00 noon on the second Monday in February and no later than 12:00 noon on the
last business day in February preceding the primary:

Governor

Lieutenant Governor

A State executive officers

Justices of the Supreme Court

Judges of the Court of Appeals

Judges of the superior court

Judges of th~ Ai~*=i~* ~qurt

United States Senators

Members of the House of Representatives of the United States

District attorneys

Candidates seeking party primary nominations for the following offices shall file their notice
of candidacy with the county board of elections no earlier than 12:00 noon on the second Monday
in February and no later than 12:00 noon on the last business day in February preceding the
primary:

State Senators

Members of the State House of Representatives

All county offices.

(d)  Notice of Candidacy for Certain Offices to Indicate Vacancy. — In any primary in
which there are two or more vacancies for associate justices for the Supreme Court, two or more
vacancies for the Court of Appeals, e '~ ~r ~ore vacancies for dictrict coprt indee vy
vacancies for United States Senator from North Carolina, each candidate shall, at tne time or tiing
notice of candidacy, file with the State Board of Elections a written statement designating the
vacancy to which the candidate seeks nomination. A perse— ~gr'*~~ ~I~~*on for a specialized
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State Senator One percent (1%) of the annual salary of the
office sought
Member of the State House of One percent (1%) of the annual salary of
Representatives the office sought
All county offices not compensated by fees One percent (1%) of the annual salary of the
office sought
All county offices compensated partly One percent (1%) of the first annual
by salary and partly by fees salary to be received (exclusive of fees)

The salary of any office that is the basis for calculating the filing fee is the starting salary for
the office, rather than the salary received by the incumbent, if different. If no starting salary can be
determined for the office, then the salary used for calculation is the salary of the incumbent, as of
January 1 of the election year."

SECTION 7. G.S. 163-107.1(c) reads as rewritten:

"(¢c) County, Municipal and District Primaries. — If the candidate is seeking one of the
offices set forth in G.S. 163-106(c) but which is not listed in subsection (b) of this section, or a
municipal or any other office requiring a partisan primary which is not set forth in G.S. 163-106(c)
or (d), he-the cani7~*~ ~hall file a written petition with the appropriate board of elections no later
than 12:00 noon on Monday preceding the filing deadline before the primary. The petition shall be
signed by five percent (5%) of the registered voters of the election area in which the office will be
voted for, who are affiliated with the same political party in whose primary the candidate desires
to run, or in the alternative, the petition shall be signed by no less than 200 registered voters
regardless of said voter's political party affiliation, whichever requirement is greater. The board of
elections shall verify the names on the petition, and if the petition is found to be sufficient, the
candidate's name shall be printed on the appropriate primary ballot. Petitions for candidates for
member of the U.S. House of Representatives. District Attorney, judge of the superior court. judge
of the district court, and members of the State House of Representatives from multi-county

districts or members of the State Senate from multi-county districts must be presented to the
county board of elections for verification at least 15 days before the petition is due to be filed with
the State Board of Elections, and such petition must be filed with the State Board of Elections no
later than 12:00 noon on Monday preceding the filing deadline. The State Board of Elections may
adopt rules to implement this section and to provide standard petition forms."

SECTION 8. G.S. 163-111(c)(1), as amended by Section 21(d) of S.L. 2016-125,

reads as rewritten:
"(¢)  Procedure for Requesting Second Primary.

(1 A candidate who is apparently entitled to demand a second primary, according
to the unofficial results, for one of the offices listed below. and desiring to do
so, shall file a request for a second primary in writing with the Executive
Director of the State Board of Elections no later than 12:00 noon on the ninth
day (including Saturdays and Sundays) following the date on which the primary
was conducted. and such request shall be subject to the certification of the
official results by the State Board of Elections. If the vote certification by the
State Board of Elections determines that a candidate who was not originally
thought to be eligible to call for a second primary is in fact eligible to call for a
second primary. the Executive Director of the State Board of Elections shall
immediately notify such candidate and permit the candidate to exercise any
options available to the candidate within a 48-hour period following the
notification:

Governor,
Lieutenant Governor,
All State executive officers,

Page 4 House Bill 100-First Edition







0~ O\ B LN —

LV & b BB DS DS DSBS PB DWW L L WL WL WLERMNDMNDNDDNDNDDNDNDNDND — — — — s —
— O VOO ANN R W — O VNI N DR WN—RLO OO UN A WN=—= OOV~ AW — OO

General Assemblv Of North Carolina Session 2017

Ofthe COUnt:I e\rr\r\ii—r:‘yr\ Ansmmiittan wha
vamida within tha Asotrict shall vote

Judge of superic~ ~~-tin a Appropriate district executive committee of
multicounty judicial district ~~Vitical party in which vacancy occurs.
The party executive making a nomination in accordance with the provisions of this section shall
certify the name of its nominee to the chairman of the board of elections, State or county, that has
jurisdiction over the ballot item under G.S. 163-182.4. If at the time a nomination is made under
this section the general election ballots have already been printed, the provisions of
G.S.163-165.3(c) shall apply. If a vacancy occurs in a nomination of a political party and that
vacancy arises from a cause other than death and the vacancy in nomination occurs more than 120
days before the general election, the vacancy in nomination may be filled under this section only if
the appropriate executive committee certifies the name of the nominee in accordance with this
paragraph at least 75 days before the general election.

In a county which is partly in a multicounty judicial district. in choosing that county's member
or_ members of *h~ i~ig] district executive committee for the multicounty district. only the
county convention delegates or county executive committee members who reside within the area
of the county which is within that multicounty district may ver*=

In a county not all of which is located in one congressional district, in choosing the
congressional district executive committee member or members from that area of the county, only
the county convention delegates or county executive committee members who reside within the
area of the county which is within the congressional district may vote.

In a county which is partly in a multi-county senatorial district or which is partly in a
multi-county House of Representatives district, in choosing that county's member or members of
the senatorial district executive committee or House of Representatives district executive
committee for the multi-county district, only the county convention delegates or county executive
committee members who reside within the area of the county which is within that multi-county
district may vote.

An individual whose name appeared on the ballot in a primary election preliminary to the
general election shall not be eligible to be nominated to fill a vacancy in the nomination of another
party for the same office in the same year."

SECTION 10. G.S. 163-122(c) is repealed.

SECTION 11. G.S. 163-123(g) is repealed.

SECTION 12. G.S. 163-165.5(a)(3) reads as rewritten:
"§ 163-165.5. Contents of official ballots.

(a) Except as provided in this section, each official ballot shall contain all the following
elements:

3) The names of the candidates as they appear on their notice of candidacy filed
pursuant to G.S.163-106 er—G-5—+63-323—or on petition forms filed in
accordance with G.S. 163-122. No title, appendage, or appellation indicating
rank, status, or position shall be printed on the official ballot in connection with
the candidate's name. Candidates, however, may use the title Mr., Mrs., Miss,
or Ms. Nicknames shall be permitted on an official ballot if used in the notice
of candidacy or qualifying petition, but the nickname shall appear according to
standards adopted by the State Board of Elections. Those standards shall allow
the presentation of legitimate nicknames in ways that do not mislead the voter
or unduly advertise the candidacy. In the case of candidates for presidential
elector, the official ballot shall not contain the names of the candidates for
elector but instead shall contain the nominees for President and Vice President
which the candidates for elector represent. The State Board of Elections shall
establish a review procedure that local boards of elections shall follow to ensure

Page 6 House Bill 100-First Edition
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that candidates' names appear on the official ballot in accordance with this
subdivision."
SECTION 13. Article 25 of Subchapter X of Chapter 163 of the General Statutes is

repealed.
SECTION 14. This act is effective with respect to primaries and elections held on or
after January 1, 2018.

House Bill 100-First Edition Page 7









House Bill 119
Page 2

G.S. 153A-27.1: .

e [f there is an insufficient number of members to obtain a quorum and no chair, the clerk of
superior court must fill the vacancies upon request of any number of registered voters.

e If the departing member was originally elected as a nominee of a political party, whoever is
filling the vacancy (either the board, chair, or the clerk of superior court) ~-* appoint the
nominee of the executive committee of the relevant political party if the recommendation is
made within 30 days after the seat becomes vacant.

The main difference between the two processes is that for those counties subject to G.S. 153A-27.1, the
appointing authority is bound by the recommendation of the relevant political party, if that
recommendation is made within 30 days of the vacancy.’

Length of Appointee’s Term:

Both G.S. 153A-27 and G.S. 153A-27.1 have the same rules regarding the length of the appointee's
term, regardless of who selects the appointee. How long the appointed commissioner will serve depends
on the term of the vacating member and when the vacancy occurs during that term, summarized in the
following chart:

| Term of Vacating Member: Term of Annointee:

Departing member was serving 2 year term | Appointee will serve the remainder of
and vacates office during the term. unexpired term.

Departing member was serving 4 year term
and vacates office later than 60 days before | Appointee will serve the remainder of
the next general election held after the first | unexpired term.

two years of the term.

Appomtee will serve until first Monday 1n
Departing member was serving 4 year term | December following the next general
and vacates office more than 60 days before | election. Person elected at next general
the next general election. election will serve for the remainder of the
unexnired term.

BILL ANALYSIS: House Bill 119 amends both G.S. 153A-27 and G.S. 153A-27.1 to clarify that the
general election triggering an election to fill a vacancy is a general election in which county
commissioners are elected, not just a general election in which all precincts in that county are open on
election day.

EFFECTIVE DATE: Effective when it becomes law and applies to vacancy elections held on or after

that date.
'G.S. 153A-27.1 applies in the following counties: Alamance, Alexander, Alleghany, Avery, Beaufort, Brunswick,
Buncombe, Burke, Caldwell, Carteret, Cherokee, Clay, Cleveland, Cumberland, Dare, Davidson, Davie, Forsyth, Graham,

Guilford, Harnett, Haywood, Henderson, Hyde, Jackson, Lee, Lincoln, Macon, Madison, McDowell, Mecklenburg, Moore,
Pender, Polk, Randolph, Rockingham, Rutherford, Sampson, Stanly, Stokes, Transylvania, and Yancey.
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(a) If a vacancy occurs on the board of commissioners, the remaining members of the
board shall appoint a qualified person to fill the vacancy. If the number of vacancies on the board
is such that a quorum of the board cannot be obtained, the chairman ¢ the board shall appoint
enough members to make up a quorum, and the board shall then proceed to fill the remaining
vacancies. If the number of vacancies on the board is such that a quorum of the board cannot be
obtained and the office of chairman is vacant, the clerk of superior court of the ¢ nty shall fill the
vacancies upon the request of any remaining member of the board or upon t  petition of any
registered voters of the county.

(b) If the member being replaced was serving a two-year term, or if the member was
serving a four-year term and the vacancy occurs later than 60 days before the general election =~
county commission~- “eld after the first two years of the term, the appointment  fill the vacancy
is for the remainder ot the unexpired term. Otherwise, the term of the person a; ointed to fill the
vacancy extends to the first Monday in December next following the first general election for
county commissioner held more than 60 days after the day the vacancy occurs; at that general
election, a person shall be elected to the seat vacated for the remainder of the unexpired term.

© To be eligible for appointment to fill a vacancy, a person must (i) be a member of the
same political party as the member being replaced, if that member was elected as the nominee of a
political party, and (ii) be a resident of the same district as the member being replaced, if the
county is divided into electoral districts.

(d) [f the member who vacated the seat was elected as a nominee of a = litical party, the
board of commissioners, the chairman of the board, or the clerk of superior court, as the case may
be, shall consult the county executive committee of the appropriate political ; ty before filling
the vacancy, and shall appoint the person recommended by the county executive committee of the
political party of which the commissioner being replaced was a member, if the party makes a
recommendation within 30 days of the occurrence of the vacancy.

() Whenever because of G.S. 153A-58(3)b. or because of any local act, only the qualified
voters of an area which is less than the entire county were eligible to vote in the general election
for the member whose seat is vacant, the appointing authority must accept the recommendation
only if the county executive committee restricted voting to committee members who represent
precincts all or part of which were within the territorial area of the district of the county
commissioner.

() The provisions of any local act which provides that a county executive committee of a
political party shall fill any vacancy on a board of county commissioners are rep  ed.

(g) Counties subject to this section are not subject to G.S. 153A-27.

(h) This section shall apply only in the following counties: Alamance, A <ander,
Alleghany, Avery, Beaufort, Brunswick, Buncombe, Burke, Caldwell, Carteret, Cherokee, Clay,
Cleveland, Cumberland, Dare, Davidson, Davie, Forsyth, Graham, Guilford, Harnett, .ywood,
Henderson. Hyde, Jackson, Lee, Lincoln, Macon, Madison, McDowell, Mec enburg, Moore,
Pender, Polk, Randolph, Rockingham, Rutherford, Sampson, Stanly, Stokes, Transylvania, and
Yancey."

SECTION 3. This act is effective when it becomes law and applies to vacancy
elections held on or after that date.

Page 2 House Bill 119-First Edition






HOUSw BILL 19:
Organizational Meeting/Local Elected Bo rds.

2017-2018 General Assembly

Committee: House Elections and Ethics Law Date: F .17

Introduced by: Rep. Davis Prepared by: Erika Churchill

Analysis of: PCS to First Edition Staff Attorney
H19-CSST-1

OVERVIEW: The proposed committee substitute for House Bill 19 would clarify that, following an
election, the newly seated board would organize and select a chair and other statutory officers from
its membership.

CURRENT LAW: Generally, local elected boards are required to meet periodi |y and organize
themselves by selecting a chair and other officers to serve the elected board for a  iod of time. By
statute, the times to meet are:

‘/

Local Boards of Education — No later than 60 days after the swearing in of members following
an election or appointment, and as often thereafter as the board determines. The board is to elect
a chair for one year. G.S. 115C-41.

. » Sanitary Boards — Upon election, to select a chair and secretary. G.S. 130A-56.

Boards of County Commissioners — On the 1st Monday in December in the even year, and first
regular meeting in December in the odd year, to select a chair and vice-chair for one year.
G.S. 153A-39.

City Councils — On a date and time fixed by the city council, but not later than the first regular
meeting in December after the results of the municipal election have been certified. The meeting
is to take place notwithstanding the failure to qualify of one or more men ers, if at least a
quorum of the members are present. G.S. 160A-68. The council is to s :ct a mayor pro tempore.
G.S. 160A-70.

\ U

‘/7

If following an election, one or more members of the elected board cannot be seated due to a delay in
the determination of the election results, the individual previously elected continues to "hold over" in
that seat until the election is determined. Section 10 of Article V1 of the North Carolina Consti tion and
G.S. 128-7.

BILL ANALYSIS: The proposed committee substitute for House Bill 19 wor | clarify that if,
following an election, one or more members of the local elected board could not be sworn in due to an
election protest, that local board's previously selected chair and other officers, if any. ould continue to
hold their positions until the election protest is resolved and the new local elected oard member or
Legislative Analysis

Karen Cochrane-Brown
Director Division
H 1. - s T - -

M S 1 cssT -1 -V 3 919_733_')578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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Page 2

members sworn in. At the first regular meeting of the local elected board following the swearing in of its ‘
new board member or members, it would then select its chair and other officers.

EFFECTIVE DATE: Effective when it becomes law.




00 ~1 N W B DN —

MO DO RO e e e e e e e e
N = O 00~ )N — OO

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017

HOUSE BILL 19

Short Title:  Selection of Chair & Vice-Chair/County BOCs. (Public)

Sponsors: Representative Davis.

Referred to:  Elections and Ethics Law

January 26, 2017

A BILL TO BE ENTITLED
AN ACT AMENDING THE LAWS REGARDING WHEN A COUNTY BOARD OF
COMMISSIONERS IS REQUIRED TO SELECT A CHAIR AND VICE-CHAIR OF THE
BOARD TO ACCOUNT FOR A SELECTION DELAY DUE TO THE FILING OF AN
ELECTION PROTEST.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 153A-39 reads as rewritten:
"§ 153A-39. Selection of chairman and vice-chairman; powers and duties.
On:
(1 The first Monday in December of each even-numbered yes dyear,

(2) Its first regular meeting in December of each odd-numbere r T
3) ¢ ~~ election protest has been filed pursuz—* *» G.¢ i-182.9, ¢~***~~tion of
e'~~+~= ~=- swearing into office,

the board of commissioners shall choose one of its members as chairman for the ensuing year,
unless the chairman is elected as such by the people or otherwise designated by law. The board
shall also at that time choose a vice-chairman to act in the absence or disability of the chairman. If
the chairman and the vice-chairman are both absent from a meeting of the board, the members
present may choose a temporary chairman.

The chairman is the presiding officer of the board of commissioners. Unless excused y rule of
the board. the presiding officer has the duty to vote on any question before the board, but he has
no right to break a tie vote in which he participated.”

SECTION 2. This act is effective when it becomes law.
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House Committee on Elections and Ethics Law
Thursday, March 16, 2017 at 10:30AM
Room 544

MINUTES

The House Committee on Elections and Ethics Law met at 10:47 on Thursday, March 16, 2017
in Room 544. Representatives Adams, Blust, Boswell, Burr, Conrad, Davis, Faircloth. Fisher,
Floyd, Ford, George Graham, Destin Hall, Harrison, Hunter, Iler, Jones, Susan Aartin,
Richardson, Speciale, Szoka, Watford, and Warren attended.

Chairman Bert Jones presided.

The only item on the agenda was HB 42 / Rowan-Salisbury Board of Education Election
Method. There was a motion made by Representative Warren to bring PCS H42-CSBK-7 [v.1]
before the committee. Representative Warren explained the bill and the PCS.

There was a brief discussion on the bill. All of the discussion was either speaking in favor of the
bill or asking brief questions regarding the bill. Representative Ford spoke in favor of the bill.
Representative ller asked for clarification on the bill and Representative Warren rovided that
response. Representative Fisher spoke in favor of the bill and asked a question. Representative
Warren responded to her question. Representative Harrison spoke in favor of the bill and asked a
few questions. Representative Warren responded to her questions and the legislative analysis
staff advised that Representative Warren was correct in his response. Representative Flo: asked
a rhetorical general question about elections in general and there was no response.

Representative Ford motioned for an unfavorable to the original bill, favorable to the PCS. It
passed unanimously by the members in attendance.

The meeting adjourned at 10:55 am.

/)
s @MK=
Representative Bert Jones, Presiding auWone, Committee Clerk







‘ NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Elections and Ethics Law will meet as follows:
DAY & DATE: Thursday, March 16, 2017

TIME: 10:30 AM
LOCATION: 544 LOB

The following bills will be considered:

BILL NO. SHORT TITI SPONSOR
HB 42 Rowan-Salisbury Bd. of Ed. Election Representative Warren
Method.
Respectfully,
Representative Bert Jones, Co-Chair
. Representative David R. Lewis, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 10:42 AM on
Thursday, June 29, 2017.

___ Principal Clerk
___Reading Clerk — House Chamber

Laura Bone (Committee Assistant)






House Committee on Elections and Ethics Law
Thursday, March 16, 2017, 10:30 AM
544 Legislative Office Building

AGENDA
Welcome and Opening Remarks
Introduction of Pages
Bills
BILL NO. SHORT TITLE SPONSOR
HB 42 Rowan-Salisbury Bd. of Ed. Election Representative Warren

Method.

Adjournment









House PCS 42

Page 2

BILL ANALYSIS: House Bill 42 (proposed committee substitute) would provide for a county-wide
referendum to be conducted by the Rowan County Board of Elections. The referendum would
determine whether a majority of the qualified voters of Rowan County approve of changing the election
method of the members of the Rowan-Salisbury Board of Education from nonpartisan to partisan,
beginning with the subsequent election for Board members.

If the referendum is approved, the following changes would become effective upon ratification:

e Sections of the 1987 merger agreement would be repealed and replaced with modernized
language establishing the process for electing the Board.

e Beginning with the next scheduled election for Board members, as their terms of office expire,
members would be elected on a partisan basis.

e For members elected on a partisan basis, vacancies would be filled in accordance with G.S.
115C-37.1, which requires the remaining members of the Board to consult with the county
executive committee of the relevant political party before filling a vacancy and to appoint that
executive committee's nominee, if the recommendation is made within 30 days after the seat
becomes vacant. The appointee must reside in the residency district wi e the vacancy exists.

No term of office of any member elected prior to the start of partisan elections would be altered, and all
current members would serve until the next election for members of the Board occurs and a successor
has been elected and qualified.

Part I specifies that if a county-wide election occurs in 2017, the county must include the referendum
on the ballot. If a county-wide election does occur in 2017 and the referendum is placed on the ballot
during that election, Part 11 is repealed, effective December 31, 2017. If the referendum is approved, the
change to partisan elections would begin with the primary and election to be held in 2018 for Board
members for Seats 1, 2, 4, and 6, as their terms expire, and in 2020 for Board members for Seats 3, 5,
and 7, as their terms expire.

Part II of the PCS specifies that if a county-wide election with the referendum on the ballot as required
in Part I di not occur in 2017, the referendum must be placed on the ballot on the November 6, 2018
election. If the referendum is approved, the change to partisan elections would begin with the primary
and election to be held in 2020 for members for Seats 3, 5, and 7, as their terms expire, and in 2022 for
members for 1, 2, 4, and 6, as their terms expire.

EFFECTIVE DATE: Except as otherwise provided in this act, this act would become effective when it
becomes law.

BACKGROUND: In 1987, the Rowan County and Salisbury City Schools were merged by a local
merger agreement into the Rowan-Salisbury Schools. This merger creat seven Rowan-Salisbury
Board of Education member seats elected in a nonpartisan manner: five from high school attendance
zones and two at-large. S.L. 1987-890 amended the merger plan and slightly modified those districts.
This merger agreement, as amended, was then modified by a Consent Decree entered on April 29, 1994,
which changed one at-large seat to a residency district in an effort to provide an opportunity for African
American voters to elect a candidate. The Consent Decree was subsequently altered on November 13,
2003 and December 4, 2003, changing the remaining at-large seat to a residency district for a newly-
built high school. The Consent Decree expired on January 1, 2007.
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GENI AL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H 1
HOUSE BILL 42
Short Title:  Rowan-Salisbury Bd. of Ed. Election Method. (Local)

Sponsors: Representative Warren.
For a complete list of sponsors. refer to the North Carolina General Assembly web site.

Referred to:  Elections and Ethics Law

February 7, 2017

A BILL TO BE ENTITLED
AN ACT TO PROVIDE FOR A REFERENDUM TO CHANGE THE ELECTION METHOD OF
THE ROWAN-SALISBURY BOARD OF EDUCATION FROM NONPARTISAN TO
PARTISAN.
The General Assembly of North Carolina enacts:

PART I. CHANGE TO PARTISAN ELECTION IF REFERENDUM VOTE HELD IN 2017

SECTION 1.1. Sections C and D of Article V of A PLAN FOR MERGER OF THE
ROWAN COUNTY SCHOOL AND THE SALISBURY CITY SCHOOLS, as approved by the
State Board of Education on December 3, 1987, and filed with the Secretary of State in accordance
with G.S. 115C-67 on December 21, 1987, and as amended by Section 2 of Chapter 890 of the
1987 Session Laws, are repealed.

SECTION 1.2. Beginning in 2018, the Rowan-Salisbury Board of Education shall
consist of seven members who shall be elected one each from a single-member residency district,
as described in Section 1.3 of this act, on a partisan basis at the time of the general election by the
qualified voters of the entire county in each even-numbered year as terms expire. Only a person
residing in a residency district, as described in Section 1.3 of this act, shall be eligible as a
candidate in the election for the seat apportioned to that district. The primary and election shall be
held and conducted in accordance with the general laws governing primaries and elections for
county officers, except as otherwise provided herein. Members elected shall take office and
qualify on the first Monday in December of the year of their election, and the terms of their
predecessors shall expire at that same time. Members shall serve until a successor has been elected
and qualified.

As the terms of the members of the Rowan-Salisbury Board of Education elected or
appointed to terms beginning in 2014 or 2016 expire, beginning with the primary and election to
be held in 2018 and quadrennially thereafter, members for Seats 1, 2, 4, and 6 shall be elected for
four-year terms, and beginning with the primary and election to be held in 2020 and quadrennially
thereafter, members for Seats 3, 5, and 7 shall be elected for four-year terms.

SECTION 1.3. The seven residency districts for the Rowan-Salisbury Board of
Education are as follows:

Seat 1: The North Rowan High School attendance zone, except for that portion

included in the district for Seat 6.

Seat 2: The South Rowan High School attendance zone.

Seat 3: The East Rowan High School attendance zone.

Seat4:  The West Rowan High School attendance zone.

N

<« H 4 v - *
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General Assembly Of North Carolina Session 2017

Seat 5: The Salisbury High School attendance zone, except for that portion
included in the district for Seat 6.

Seat 6:  All of the East Spencer, East Ward II, and West Ward III precincts; the
portion of East Ward | precinct between Main Street and 1-85; the portion of
South Ward precinct between Main Street and 1-85 and bordered on the
south by the Southern Railroad line running from Harrison Street to 1-85;
the portion of West Ward I precinct north of a line consisting of Wilson
Road, Taylor Street, Harrison Street, Fulton Street, and Monroe Street; and
the portion of Milford Hills precinct between the Southern Railroad line ar
Highway 70 (Statesville Boulevard) west of Jake Alexander Boulevard and
within the Salisbury city limits.

Seat 7: The Southeast Rowan Hi:  School attendance zone, except for that portion

included in the district for Seat 6.

The Rowan-Salisbury Board of Education may revise the residency districts set forth in
this section if an adjustment is required for a change in the attendance zones to accommodate a
new school, closure of a school, or consolidation of one or more schools.

SECTION 1.4. The Rowan-Salisbury Board of Education shall be organized as
provided under G.S. 115C-41 and with members compensated as provided under G.S. 115C-38. In
the case of a vacancy of a member elected in 2014 or 2016 to the Rowan-Salisbury Board of
Education, the vacancy shall be filled in accordance with G.S. 115C-37. Beginning with members
elected in 2018, vacancies shall be filled as provided in G.S. 115C-37.1. To be eligible for
appointment to fill a vacancy, the person must reside in the residency district where the vacancy
exists.

SECTION 1.5. G.S. 115C-37.1(d) reads as rewritten:

"(d) This section shall apply only in e following counties: Alleghany, Brunswick,
Cherokee, Clay, Davie, Graham, Guilford, Harnett, Iredell, Lee, New Hanover, ™~--
Rutherford, Stanly, Vance, and Washington."

SECTION 1.6. This act does not affect the terms of office of any person « :cted in
2014 or 2016 to the Rowan-Salisbury Board of Education. The members of the Rowan-Salisbury
Board of Education elected in 2014 or 2016, or any member appointed to fill a vacancy of a
member elected in 2014 or 2016 until the next election for the members of the Board of Education,
shall serve until a successor has been elected and qualified.

SECTION 1.7. Sections 1.1 through 1.6 of this act become effective only if approved
by a majority of the qualified voters of the County of Rowan in a referendum. If the Rowan
County Board of Elections conducts a county-wide election in the County of Rowan prior to
January 1, 2018, a referendum shall be placed on the ballot at the time of the county-wide election
with the following question:

"[ ]FOR [ ] AGAINST

Candidates for the Rowan-Salisbury Board of Education to be elected as candidates
who are aftfiliated with a political party, thereby changing the election method of the members of
the Rowan-Salisbury Board of Education from nonpartisan to partisan, beginning in 2018, with all
current members completing their terms of office."

SECTION 1.8. Sections 1.1 through 1.6 of this act become effective upon ratification
of the approval by the voters of the referendum set forth in Section 1.7 of this Part.

SECTION 1.9. If the Rowan County Board of Elections conducts  county-wide
election in the County of Rowan prior to January 1, 2018, and a referendum is placed on the ballot
at the time of the county-wide election, as required by Section 1.7 of this act, Part Il of 1 s act is
repealed, effective December 31, 2017.

PART II. CHANGE TO PARTISAN ELECTION IF REFERENDUM VOTE HELD IN
2018

Page 2 House Bill 42-First Edition
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SECTION 2.5. G.S. 115C-37.1(d) reads as rewritten:

"(d)  This section shall apply only in the following counties: Alleghany, Brunswick,
Cherokee, Clay, Davie, Graham, Guilford, Harnett, Iredell, Lee, New Hanover, Ro~ -
Rutherford, Stanly, Vance, and Washington."

SECTION 2.6. This act does not affect the terms of office of any person elected in
2016 or 2018 to the Rowan-Salisbury Board of Education. The members of the Rowan-Salisbury
Board of Education elected in 2016 or 2018, or any member appointed to fill a vacancy of a
member elected in 2016 or 2018 until the next election for the members of the Board of Education,
shall serve until a successor has been elected and qualified.

SECTION 2.7. Sections 2.1 through 2.6 of this act become effective only if approved
by a majority of the qualified voters of the County of Rowan in a referendum held in accordance
with this section. If the Rowan County Board of Elections did not conduct a county-wide election
prior to January 1, 2018, with a referendum placed on the ballot as required by Section 1.7 of this
act, the Rowan County Board of Elections shall conduct an election on November 6, 2018, with
the following question on the ballot:

"[ ] FOR [ JAGAINST

Candidates for the Rowan-Salisbury Board of Education to be electe as candidates
who are affiliated with a political party, thereby changing the election method of the members of
the Rowan-Salisbury Board of Education from nonpartisan to partisan, beginning in 2020, with all
current members completing their terms of office."

SECTION 2.8. Sections 2.1 through 2.6 of this act become effective upon ratification
of the approval by the voters of the referendum set forth in Section 2.7 of this Part.

PART III. EFFECTIVE ATE

SECTION 3. Except as otherwise provided in this act, this act is effective when it
becomes law.

Page 4 House Bill 42-First Edition
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H D
HOUSE BILL 42
PROPOSED COMMITTEE SUBSTITUTE H42-PCS40240-BK-7
Short Title:  Rowan-Salisbury Bd. of Ed. Election Method. ycal)
Sponsors:

Referred to:

February 7, 2017

A BILL TO BE ENTITLED
AN ACT TO PROVIDE FOR A REFERENDUM TO CHANGE THE ELECTION METHOD
OF THE ROWAN-SALI¢ URY BOARD OF EDUCATION FROM NONPARTISAN TO
PARTISAN.
The General Assembly of North Carolina enacts:

PART I. CHANGE TO PARTISAN ELECTION IF REFERENDUM VOTE HELD IN
2017

SECTION 1.1. Sections C and D of Article V of A PLAN FOR MERGER OF
THE ROWAN COUNTY SCHOOL AND THE SALISBURY CITY SCHOOLS, as approved
by the State Board of Education on December 3, 1987, filed with the Secretarv of State in
accordance with G.S. 115C-67 on December 21, 1987, and as amended by Section of Chapter
890 of the 1987 Session Laws, are repealed.

SECTION 1.2. Beginning in 2018, the Rowan-Salisbury Board of Education shall
consist of seven members who shall be elected one each from a single-member residency
district, as described in Section 1.3 of this act, on a partisan basis at the time of the general
election by the qualified voters of the entire county in each even-numbered year as terms
expire. Only a person residing in a residency district, as described in Section [.3 of this act,
shall be eligible as a candidate in the election for the seat apportioned to that district. The
primary and election shall be held and conducted in accordance with the general laws
governing primaries and elections for county officers, except as otherwise provided herein.
Members elected shall take office and qualify on the first Monday in December of the year of
their election, and the terms of their predecessors shall expire at that same time. Members shall
serve until a successor has been elected and qualified.

As the terms of the members of the Rowan-Salisbury Board of Education elected or
appointed to terms beginning in 2014 or 2016 expire, beginning with the primary and election
to be held in 2018 and 1adrennially thereafter, members for Seats 1, 2, 4, and 6 shall be
elected for four-year terms, and beginning with the primary an election to be held in 2020 and
quadrennially thereafter, members for Seats 3, 5, and 7 shall be elected for four-year terms.

SECTION 1.3. The seven residency districts for the Rowan-Salisbury Board of
Education are as follows:

Seat I: The North Rowan High School attendance zone, except for that portion

included in the district for Seat 6.

Seat 2: The South Rowan High School attendance zone.

Seat 3:  The East Rowan High School attendance zone.

Seat 4: The West Rowan High School attendance zone.

ST ARD AR

* H 2 - P C s 4 0 - B K - 7 %

o






OIS N BN~

N B BB DSBS bbb B WL L L LWL L LLWENDNDNDNDDNDRNDNDDRNDNDDN — — — — - e - —
SO X AN N BEWLWND—~ OOVWRNITANN B WD~ OOV W —= OOV B WND— OO

General Assembly Of North Carolina Session 2017

Seat 5:  The Salisbury High School attendance zone, except for that portion
included in the district for Seat 6.

Seat 6: All of the East Spencer, East Ward 11, and West Ward III precincts; the
portion of East Ward I precinct between Main Street and 1-85; the
portion of South Ward precinct between Main Street and 1-85 and
bordered on the south by the Southern Railroad line running from
Harrison Street to 1-85; the portion of West Ward 1 precinct north of a
line consisting of Wilson Road, Taylor Street, | rrison Street, Fulton
Street, and Monroe Street; and the portion of Milford Hills precinct
between the Southern Railroad line and Hi; wvay 70 (Statesville
Boulevard) west of Jake Alexander Boulevard and within the Sa  bury
city limits.

Seat 7:  The Southeast Rowan High School attendance zone, except for that
portion included in the district for Seat 6.

The Rowan-Salisbury Board of Education may revise the residency districts set
forth in this section if an adjustment is required for a change in the attendance zones to
accommodate a new school, closure of a school, or consolidation of one or more schools.

SECTION 1.4. The Rowan-Salisbury Board of Education shall be organized as
provided under G.S.115C-41 and with members compensated as provided under
G.S. 115C-38. In the case of a vacancy of a member elected in 2014 or 2016  the
Rowan-Salisbury Board of Education, the vacancy shall be filled in accordance with
G.S. 115C-37. Beginning with members elected in 2018, vacancies sh: be filled as provided
in G.S. 115C-37.1. To be eligible for appointment to fill a vacancy, the person must reside in
the residency district where the vacancy exists.

SECTION 1.5. G.S. 115C-37.1(d) reads as rewritten:

"(d)  This section shall apply only in the following counties: Alleghany, Brunswick,
Cherokee, Clay, Davie, Graham, Guilford, Harnett, Iredell, Lee, :w Hanover, Rowan
Rutherford, Stanly, Vance, and Washington."

SECTION 1.6. This act does not affect the terms of office of any person el ed in
2014 or 2016 to the Rowan-Salisbury Board of Education. The members of the
Rowan-Salisbury Board of Education elected in 2014 or 2016, or any member appointed to fill
a vacancy of a member elected in 2014 or 2016 until the next election for the members of the
Board of Education, shall serve until a successor has been elected and qualified.

SECTION 1.7. Sections 1.1 through 1.6 of this act become effective only if
approved by a majority « the qualified voters of the County of Rowan in a referendum. If the
Rowan County Board of Elections conducts a county-wide election in the County of Rowan
prior to January I, 2018, a referendum shall be placed on the ballot at the time of the
county-wide election with the following question:

"[ ]FOR [ ] AGAINST

Candidates for the Rowan-Salisbury Board of Education to be elected as candidates
who are affiliated with a pc tical party, thereby changing the election method of the members
of the Rowan-Salisbury Board of Education from nonpartisan to partisan, beginning in 2018,
with all current members completing their terms of office.”

SECTION 1.8. Sections 1.1 through 1.6 of this act become effective upon
ratification of the aj roval by the voters of the referendum set forth in Section 1.7 of this act.

SECTION 1.9. If the Rowan County Board of Elections conducts a county-wide
election in the County of Rowan prior to January 1, 2018, and a referendum is placed on the
ballot at the time of the county-wide election, as required by Section 1.7 of this act, Part II of
this act is repealed, effective December 31, 2017.

Page 2 House Bill 42 H42-PCS40240-BK-7 [v.5]
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PART II. CHANGE TO PARTISAN ELECTION IF REFERENDUM VOTE HELD IN
2018

SECTION 2.1. Sections C and D of Article V of A PLAN FOR MERGER OF
THE ROWAN COUNTY SCHOOL AND THE SALISBURY CITY SCHOOLS, as approved
by the State Board of Education on December 3, 1987, filed with the Secretary of State in
accordance with G.S. 115C-67 on December 21, 1987, and as amended by Section 2 of Chapter
890 of the 1987 Session Laws, are repealed.

SECTION 2.2. Beginning in 2020, the Rowan-Salisbury Board of Education shall
consist of seven members who shall be elected one each from a single-member residency
district, as described in Section 2.3 of this act, on a partisan basis at the time of the general
election by the qualified voters of the entire county in each even-numbered year as terms
expire. Only a person residing in a residency district, as described in Section 2.3 of this act,
shall be eligible as a candidate in the election for the seat apportioned to that distri  The
primary and election shall be held and conducted in accordance with the general laws
governing primaries and elections for county officers, except as otherwise provided herein.
Members elected shall take office and qualify on the first Monday in December of the year of
their election, and the terms of their predecessors shall expire at that same time. Members shall
serve until a successor has been elected and qualified.

As the terms of the members of the Rowan-Salisbury Board of Education elected or
appointed to terms beginning in 2016 or 2018 expire, beginning with the primary and election
to be held in 2020 and quadrennially thereafter, members for Seats 3, 5, and 7 shall be elected
for four-year terms, and beginning with the primary and election to be held in 2022 and
quadrennially thereafter, members for Seats 1, 2, 4, and 6 shall be electe for four-year terms.

SECTION 2.3. The seven residency districts for the Rowan-Salisbury Board of
Education are as follows:

Seat 1: The North Rowan High School attendance zone, except for that portion

included in the district for Seat 6.

Seat 2: The South Rowan High School attendance zone.

Seat 3: The East Rowan High School attendance zone.

Seat 4; The West Rowan High School attendance zone.

Seat 5: The Salisbury High School attendance zone, except for that portion
included in the district for Seat 6.

Seat 6: All of the East Spencer, East Ward 11, and West Ward 11l precincts; the
portion of East Ward | precinct between Main Street and [-85; the
portion of South Ward precinct between Main Street and 1-85 and
bordered on the south by the Southern Railroad line running from
Harrison Street to 1-85; the portion of West Ward [ precinct north of a
line consisting of Wilson Road, Taylor Street, Harrison Street, Fulton
Street, and Monroe Street; and the portion of Milford Hills precinct
between the Southern Railroad line and Highway 70 (Statesville
Boulevard) west of Jake Alexander Boulevard and within the Salisbury
city limits.

Seat 7: The Southeast Rowan High School attendance zone, except for that
portion included in the district for Seat 6.

The Rowan-Salisbury Board of Education may revise the residency districts set
forth in this section if an adjustment is required for a change in the attendance zones to
accommodate a new school, closure of a school, or consolidation of one or more schools.

SECTION 2 The Rowan-Salisbury Board of Education shall be organized as
provided under G.S.115C-41 and with members compensated as provided under
G.S. 115C-38. In the case of a vacancy of a member elected in 2016 or 2018 to the
Rowan-Salisbury Board of Education, the vacancy shall be filled in accordance with

H42-PCS40240-BK-7 [v.5] House Bill 42 Page 3
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G.S. 115C-37. Beginning wi members elected in 2020, vacancies shall be filled as provided
in G.S. 115C-37.1. To be eligible for appointment to fill a vacancy, the person must reside in
the residency district where the vacancy exists.

SECTION 2.5. G.S. 115C-37.1(d) reads as rewritten:

"(d)  This section shall apply only in the following counties: Alleghany, Brunswick,
Cherokee, Clay, Davie, Graham, Guilford, Harnett, Iredell, Lee, New Hanover, Ro~~~
Rutherford, Stanly, Vance, and Washington."

SECTION 2.6. This act does not affect the terms of office of any person elected in
2016 or 2018 to the Rowan-Salisbury Board of Education. The members of the
Rowan-Salisbury Board of Education elected in 2016 or 2018, or any member appointed to fill
a vacancy of a member clected in 2016 or 2018 until the next election for the members of the
Board of Education, shall serve until a successor has been elected and qualified.

SECTION 2.7. Sections 2.1 through 2.6 of this act become effective only if
approved by a majority of the qualified voters of the County of Rowan in a referendum held in
accordance with this section. If the Rowan County Board of Elections did not conduct a
county-wide election prior to January 1, 2018, with a referendum | iced on the ballot as
required by Section 1.7 of this act, the Rowan County Board of Elections shall conduct an
election on November 6, 2018, with the following question on the ballot:

"[ ] FOR [ ] AGAINST

Candidates for the Rowan-Salisbury Board of Education to be elected as candidates
who are affiliated with a political party, thereby changing the election method of the members
of the Rowan-Salisbury Board of Education from nonpartisan to partisan, beginning in 2020,
with all current members completing their terms of office.”

SECTION 2.8. Sections 2.1 through 2.6 of this act become effective upon
ratification of the approval by the voters of the referendum set forth in Section 2.7 of this act.

PART I1I. EFFECTIVE DATE
SECTION 3. Except as otherwise provided in this act, this act is effective when it
becomes law.

Page 4 House Bill 42 H -PCS40240-BK-7 [v.5]
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House Committee on Elections and Ethics Law
Tuesday, April 4,2017 at 3:00 PM
Room 643 of the Legislative Office Building

MINUTES

The House Committee on Elections and Ethics Law met at 3:15 PM on April 4, 2017 in Room
643 of the Legislative Office Building.

Representative Bert Jones, Chair, presided. The Chairman recognized the Sergeant-at-A1 : staff
and the House Pages for their assistance in the meeting.

Chairman Jones announced that HB 64 [Municipal Elections in Even-Numbered Years] would
be removed from the calen ir and not heard ¢  ing the meeting.

The following bills were considered:

HB 193 [Legislative Four-Year Terms]

Chairman Jones recognized Representative Warren to explain the bill. Representative Warren
advised that he had a PCS and Representative Conrad made the motion to allow the PCS to be
heard before the committee. Representative Warren explained the PCS. There was  scussion on
the bill and PCS. It was : ‘0 advised that Representative Jackson had an amen ient, A193-
AST-5. Jackson explained the amendment and moved for an adoption of the amendment. The
motion carried and the amendment was ad ted. Chairman Jones went back to the bill and
recognized Representative Warren. There was another period of discussion. Chairman Jones
recognized Representative Warren for a motion. Representative Warren motic ed that the
amendment be rolled into a PCS, a favorable report on the PCS, unfavorable to the original bill.
The vote was taken by a show of hands with 10 favorable and 13 negative. The bill failed.

SB 68 [Bipartisan Board of Elections and Ethics Enforce]

Chairman Jones advised that Representative Lewis would be presenting the bill and 2
amendments. Representative Lewis explained the first amendment, S68-AST-6[v.2]. After a
brief discussion on the amendment, Representative [.ewis motioned for a favorable adoption on
the amendment. The motion carried and the amendment passed. Representative Lewis then
explained the next amendment, S68-AST-7 [v.2]. Representative motioned for a favorable
adoption on the amendment. The motion carried and the amendment was adopted.

Representative Lewis then went back to the bill. After brief discussion, Representative Burr
motioned for favorable to the PCS, unfavorable to the original bill. The motion carried. The
amendments will be rolled into a PCS and the motion for a favorable to the PCS, unfavorable to
the original bill passed. The bill also had a serial referral to Finance.

The meeting adjourned at 4:15 PM.

I

Representative Bert Jones, Chair Presiding Bone, Committee Clerk







Corrected #1: Add SB 68

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Elections and Ethics Law will meet as follows:

DAY & DATE: Tuesday, April 4, 2017
TIME: 3:00 PM
LOCATION: 643 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 193 Legislative Four-Year Terms. Representative Warren
Representative Hardister
Representative Yarborough
Representative Adams
HB 64 Municipal Elections in Even-Numbered ~ Representative Warren
Years. Representative Conrad
Representative Bert Jones
Representative Collins
SB 68 Student Attendance/Page Program Senator D. Davis
Recognition. Senator Baretoot

Respectfully,

Representative Bert Jones. Co-Chair
Representative David R. Lewis, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following otfices at 2:41 PM on
Tuesday, April 04, 2017.

_ Principal Clerk
__Reading Clerk — House Chamber

Dianne Russell (Committee Assistant)






House Committee on Elections and Ethics Law
Tuesday, April 4,2017,3:00 N
643 Legislative Office Building

AGENDA

Welcome and Opening Remarks
Introduction of Pages
Bills

BILL NO. SHORT TITLE
HB 193 Legislative Four-Year Terms.

HB 64 Municipal Elections in Even-Numbered
Years.
SB 68 Student Attendance/Page Program

Recognition.

Adjournment

SPC [SOR
Representative Warren
Representative Hardister
Representative Yarborough
Representative Adams
Representative Warren
Representative Conrad
Representative Bert Jones
Representative Collins
Senator D. Davis

Senator Barefoot
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General Assembly Of North Carolina Session 2017

SECTION 6. Section 7(3) of Article [l of the Constitution of North Carolina reads as
rewritten:

"(3)  Vacancies. — If the office of any of these ofticers is vacated by death, resignation, or
otherwise, it shall be the duty of the Governor to appoint another to serve until his successor is
clected and qualified. Every such vacancy shall be filled by clection at the first election—for
members-oi-the-General-Assertbly-statewid= =lecticn tor (romhare ~Frha ljpited Ctotes Horeg of
Representatives that occurs more than 60 days after the v: 1 place, and the person
chosen shall hold the office for the remainder of the unexpired term fixed in this Section. When a
vacancy occurs in the office of any of the officers named in this Section and the term expires on
the first day of January succeeding the next electon—for—members—ot—the—General
Assembhystatewide ~'~ction for members of the United States House of Representatives, the
Governor shall appoint to fill the vacancy for the unexpired term of the office.”

SECTION 7. Section 9(3) of Article IV of the Constitution of North Carolina reads as
rewritten:

"(3) Clerks. — A Clerk of the Superior Court for each county shall be elected for a term of
four years by the qualified voters thereof, at the same time and places as members of the General
Assembly-United Ste*~~ House of Representatives are eleeted-elected ~~ a state ** " asis. If the
office of Clerk of the Superior Court becomes vacant otherwise than by the expiration of the term,
or if the people fail to elect, the senior regular resident Judge of the Superior Court serving the
county shall appoint to fill the vacancy until an election can be regularly held."

SECTION 8. Section 18(1) of Article IV of the Constitution of North Carolina reads
as rewritten:

"(1)  District Attorneys. — The General Assembly shall, from time to time, divide the State
into a convenient number of prosecutorial districts, for each of which a District Attorney shall be
chosen for a term of four years by the qualified voters thereof, at the same time and places as
members of the General-Assembhy-United States ' -~3 of Representatives are eleeted-—elected on
a statewide basis. Only persons duly authorized to practice law in the courts of this State shall be
cligible for election or appointment as a District Attorney. The District Attorney shall advise the
ofticers of justice in his district, be responsible for the prosecution on behalf of the State of all
criminal actions in the Superior Courts of his district, perform such duties related to appeals
therefrom as the Attorney General may require, and perform such other duties as the General
Assembly may prescribe."

SECTION 9. Section 19 of Article IV of the Constitution of North Carolina reads as
rewritten:
"Sec. 19. Vacancies.

Unless otherwise provided in this Article, all vacancies occurring in the offices provided for by
this Article shall be filled by appointment of the Governor, and the appointees shall hold their
places until the aext-election—formembers—ot-the-General-Assembly-next statewide election for
membe-~ ~f the United Stai~~ “louse of Representatives that is held more than 60 days after the
vacancy occurs, when elections shall be held to fill the offices. When the unexpired term of any of
the offices named in this Article ot the Constitution in which a vacancy has occurred, and in which
it is herein provided that the Governor shall fill the vacancy, expires on the first day of January
succeeding the next elestion—for—nembers—of—the—General-Assembly—statewide election for
members of the United States House of Representatives, the Governor shall appoint to fill that
vacancy for the unexpired term of the office. If any person elected or appointed to any of these
offices shall fail to quality, the office shall be appointed to, held and filled as provided in case of
vacancies occurring therein. All incumbents of these offices shall hold until their successors are
qualified.”

SECTION 10. Section 2 of Article VII of the Constitution of North Carolina reads as
rewritten:
"Sec. 2. Sheriffs.

Page 2 House Bill 193-First Edition
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General Assembly Of North Carolina Session 2017

SECTION 22. G.S. 163-9 reads as rewritten:
"§ 163-9. Filling vacancies in State and district judicial offices.

(a) Vacancies occurring in the offices of Justice of the Supreme Court, judge of the Court
of Appeals, and judge of the superior court for causes other than expiration of term shall be fitled
by appointment of the Governor. An appointee to the office of Justice of the Supreme Court or
judge of the Court of Appeals shall hold office until January | next following the statewide
clection for members of the General-AssemblyUnited State~ M~1se of Representatives that is held
more than 60 days after the vacancy occurs, at which time an clection shall be held for an
cight-year term and until a successor is elected and qualitied.

(b) Except for judges specified in the next paragraph of this subsection, an appointee to the
oftice of judge of superior court shall hold his—phaeeoftice until the next state+~ ~lection for
members of the General-Assemblylritad Stareg House ¢ Prmenornmen i+~ that 1s held more than
60 days after the vacancy occurs, at which time an election shatl be hetd to fill the unexpired term
of the oftice.

Appointees for judges of the superior court from any district:

(1) With only one resident judge; or

(2) In which no county is subject to section 5 of the Voting Rights Act of 1965,
shall hold the office until the next election of members of the General Assembly that is held more
than 60 days after the vacancy occurs, at which time an election shall be held to fill an eight-year
term.

() When the unexpired term of the office in which the vacancy has occurred expires on
the first day of January succeeding the next statewide election for members of the General
AssembhsUnit~' €+ates House of Representatives, the Governor shall appoint to fill that vacancy
for the unexpired term of the office.

(d) Vacancies in the office of district judge which occur before the expiration of a term
shall not be filled by clection. Vacancies in the oftice of district judge shall be filled in accordance
with G.S. 7A-142."

SECTION 23. G.S. 163-10 reads as rewritten:
"§ 163-10. Filling vacancy in office of district attorney.

Any vacancy occurring in the office of district attorney for causes other than expiration of term
shall be filled by appointment of the Governor. An appointee shall hold his—placeoftfice until the
next statewide election for members of the Gener:  wssemblyUnited States House of
Representatives that is held more than 60 days after the vacancy occurs, at which time an election
shall be held to fill the unexpired term of the office: Provided, that when the unexpired term of the
office in which the vacancy has occurred expires on the first day of January succeeding the next
statewide election for members of the General-AssembhyUnited States *'~+~~ ~¥ P2presentatives,
the Governor shall appoint to fill that vacancy for the unexpired term of the ottice.”

SECTION 24. G.S. 163-12 reads as rewritten:
"§ 163-12. Filling vacancy in United States Senate.

Whenever there shall be a vacancy in the office of United States Senator from this State,
whether caused by death, resignation, or otherwise than by expiration of term, the Governor shall
appoint to fill the vacancy until an election shall be held to fill the office. If the Senator was
elected as the nominee of a political party, the person appointed by the Governor shall be a person
affiliated with that same political party. The Governor shall issue a writ for the election of a
Senator to be held at the time of the first statewide election for members of the General
AssemblyUnited States House of Representatives that is held more than 60 days after the vacancy
occurs. The person elected shall hold the office for the remainder of the unexpired term. The
election shall take effect from the date of the canvassing of the returns.”

SECTION 25. G.S. 163-329 reads as rewritten:
"§ 163-329. Elections to fill vacancy in office created after primary filing period opens.

Page 6 House Bill 193-First Edition
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SECTION 26. The amendments set out in Parts 1 and i of this act shall be submitted
to the qualified voters of the State at the general clection on November 6, 2018, which clection
shall be conducted under the laws then governing elections in the State. Ballots, voting systems, or
both may be used in accordance with Chapter 163 of the General Statutes. The question to be used
in the voting systems and ballots shall be:

"['] FOR | | AGAINST

Constitutional amendment making the term of members of the General Assembly four
years, with no more than three terms in a chamber, beginning with members clected in 2020 and
making conforming amendments concerning the election of other officers and the filling of
vacancies."

SECTION 27. If a majority of the votes cast on the question are in favor of the
amendments set out in Parts [ and II of this act, the State Board of Elections shall certify the
amendments to the Secretary of State, and the amendments and Part [T of this act become
cffective January 1, 2020, and apply to elections and vacancies occurring on or after that date. The
Secretary of State shall enroll the amendments so certified among the permanent records of that
office.

SECTION 28. This act is etfective when it becomes law.

Page 8 House Bill 193-First Edition
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General Assembly Of North Carolina Session 2017

States House of Representatives, the Governor shall appoint to fill the vacancy for the
unexpired term of the office. Upon the occurrence of a vacancy in the office for any of: the
causes stated herein, the Governor may appoint an interim officer to perform the duties of that
office until a person is appointed or elected pursuant to Article III, Sec. 7 of the Constitution of
North Carolina to fill the vacancy and is qualified.

The time of the election of the Superintendent of Public Instruction shall be in accordance
with the provisions of Article 1 of Subchapter I of Chapter 163 of the General Statutes.

" e election, term and induction into office of the Superintendent of Public Instruction
shall be in accordance with the provisions of G.S. 147-4."

SECTION 13. G.S. 120-1(a) reads as rewritten:
"§ 120-1. Senators.

(a) For the purpose of nominating and electing members of the Senate in 2012 and
every—two—years—periodically thereafter, senatorial districts are established and seats in the
Senate are apportioned among those districts so that each district elects one senator, and the
composition of each district is as follows:

"

SECTION 14. G.S. 120-37(a) reads as rewritten:

"(a) At the convening of the first session of the General Assembly fellewing—each
biennial-election-of-members—of-the General- Assembhxin the odd-numr*~-2d year, each house
shall elect a principal clerk for a term of two years, subject to the condition that each officer
shall serve at the pleasure of the house that elected him or her and until his or her successor is
elected. The reading clerk and sergeant-at-arms of the Senate shall serve for terms of two years,
subject to the condition that each serves at the pleasure of the Senate and until the officer's
successor is elected. The reading clerk and sergeant-at-arms of the House of Representatives
shall serve as provided in the rules of the House."

SECTION 15. G.S. 120C-304(a) reads as rewritten:

"(a)  No legislator or former legislator may register as a lobbyist under this Chapter:

(N While in office.

2) Before the later-ofthe-close of session as set forth in G.S. 120C-100(a)(4)b.1
in which the legislator served-was ¢'~~“ed or ap—~~*~*2d or six months after
leaving effiee-office, whichever is long~-"

SECTION 16. G.S. 138A-14(c) reads as rewritten:

"(¢)  The Commission, jointly with the Committee, shall make basic ethics education and
awareness presentations to all legislators and legislative employees upon their election,
reelection, appointment, or employment and shall offer periodic refresher presentations as the
Commission and the Committee deem appropriate. Every legislator shall participate in an
ethics presentation approved by the Commission and Committee within two months of either
the convenmg of the-each biennium of the General Assembly to Wthh the leglslator is elected
or ; R re—Tlepists ahae ; ; 8 .appomted
Addltlonal]y, 1fa leglslator is appomted to fill a vacancy that le,mslat(w ~ke1] partlclpate in e
ethics presentation approved by the Commission and Committee within_two_~~~ths ot that
legisl~*~~'s appointr-~-*, Every legislative employee shall participate in an ethics presentation
approved by the Commission and Committee wi