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Corrected #2: Notice Time Change

NORTH CAOLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEL 11NG NG 1 :CE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Thursday, April 6, 2017

TIME: 11:00 AM

LOCATION: 1228/1327 LB

COMME...S: Rep. Larry Yarborough, Presiding

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 244 Public Participation/Composting Representative Howard
Facilities. Representative McElraft

Representative McGrady
Representative Setzer

HB 319 Study Solar Facility Decommissioning Representative Dixon
Rgmts.
HB 320 Study Electronics Recycling. Representative Dixon
HB 321 Study Solid Waste Disposal Tax. Representative Dixon
Respectfully,

Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 3:33 PM on
Wednesday, April 05, 2017.

_ Principal Clerk
_ Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






~ Corrected #1: Notice Time Change

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Thursday, April 6, 2017

TIME: 10:00 AM

LOCATION:  1228/1327 LB

COMMENTS: Rep. Larry Yarborough, Presiding

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 244 Public Participation/Composting Representative Howard
~ . Facilities. Representative McElraft

Representative McGrady
Representative Setzer

HB 319 Study Solar Facility Decommissioning Representative Dixon
Rgmits.
HB 320 Study Electronics Recycling. Representative Dixon
HB 321 Study Solid Waste Disposal Tax. Representative Dixon
Respectfully,

Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 4:44 PM on
Tuesday, April 04, 2017.

Principal Clerk
Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






. NORTH CAROLINA HOUSE OF REPRESENTA IVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Thursday, April 6,2017

TIME: 11:00 AM

LOCATION: 1228/1327 LB

COMMENTS: Rep. Larry Yarborough, Presiding

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 244 Public Participation/Composting Representative Howard
Facilities. Representative McElraft

Representative McGrady

‘ Representative Setzer
HB 319 Study Solar Facility Decommissioning Representative Dixon

Rgmits.
HB 320 Study Electronics Recycling. Representative Dixon
HB 321 Study Solid Waste Disposal Tax. Representative Dixon

Respectfully,

Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 1:59 PM on
Thursday, March 30, 2017.

____ Principal Clerk
__Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






House Committee on Environment
Thursday, April 6, 11:00 AM
Room 1228/1327

AGENDA
Welcome and Opening Remarks
Introduction of Pages
BILL NO. SHORT TITLE SPONSOR
H 320 Study Electronics Recycling
H 321 Study Solid Waste Disposal Tax
H319 Study Solar Decommissioning Requirements
H 244 Public Participation/Composting Facilities

Presentations

Other Business

Adjournment






House Committee on Environment
Thursday, April 6, at 11:00
Room 1228/1327

MINUTES
The House Committee on Environment met at 11:00 on April 6, 2017 in Room 1228/1327.
Representatives Adams, Autry, Bradford, Brockman, Collins, Dixon, Garrison, Harrison, Iler,
Martin, McElraft, McGrady, Millis, Morey, Steinburg, Stone, Strickland, Te /, and Yarborough
attended.
Rep. Larry Yarborough presided.

The following bills were considered:

HB 320 Study Electronics Recycling (Rep. Dixon)
Reported Favorable

HB 321 Study Solid Waste Disposal Tax (Rep. Dixon)
Reported Favorable

HB 319 Study Solar Decommissioning Requirements (Rep. Dixon)
Favorable and re-referred to Energy and Public Utilities

HB 244 Public Participation/Composting Facilities (Reps. Howard, McElraft, McGrady, Setzer)
No vote

The meeting adjourned at 11:50.

Rep. Larry Yarborough Leslie Murray, Committee Clerk
Presiding
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H 1
HOUSE BILL 320
Short Title:  Study Electronics Recycling. (Public)

Sponsors: Representative Dixon.

For a complete list of sponsors, refer to the North Carolina General Assemblv web site.

Referred to: Environment

March 13, 2017

A BILL TO BE ENTITLED
AN ACT TO REQUIRE THE ENVIRONMENTAL REVIEW COMMISSION TO STUDY
RECYCLING REQUIREMENTS FOR DISCARDED COMPUTER EQUIPMENT AND
TELEVISIONS IN THE STATE.
The General Assembly of North Carolina enacts:

SECTION 1. The Environmental Review Commission shall study North  irolina's
recycling requirements for discarded computer equipment and televisions. In conducting this
study, the Commission shall consider (i) the changing waste stream, including the tran ion from
televisions containing cathode ray tubes to flat screen televisions; (ii) the current status of North
Carolina's recycling system, including markets, and cost and financing issues; (iii) additional
options for disposal of electronic products; and (iv) any other issue the Commission deems
relevant. The Environmental Review Commission sh:  report its findings and recommendations,
including any legislative proposals, to the 2018 Regular Session of the 2017 General Assembly
upon its convening.

SECTION 2. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H 1
HOUSE BILL 321
Short Title:  Study Solid Waste Disposal Tax. (Public)

Sponsors: Representative Dixon.

For a complete list of sponsors. refer to the North Carolina General Assembly web site.

Referred to: Environment

March 13, 2017

A BILL TO BE ENTITLED
AN ACT TO REQUIRE THE ENVIRONMENTAL REVIEW COMMISSION TO STUDY
NORTH CAROLINA'S SOLID WASTE DISPOSAL TAX.
The General Assembly of North Carolina enacts:

SECTION 1. The Environmental Review Commission shall study North Carolina's
solid waste disposal tax imposed under Article 5G of Chapter 105 of the General Statutes. In
conducting this study, 1e Commission shall examine (i) a detailed history of the annual revenue
generated from the tax, and its distribution over time to the Department of Environmental Quality
and local governments; (i) a detailed history of expenditures by the Department of Environmental
Quality of tax proceeds received to date, including to whom and for what purposes the
expenditures were made; (iii) all work completed by the Department of Environmental Quality
using proceeds of the tax, including detailed information on the location of sites at which work
was performed, and a summary of the status of said sites; (iv) plans for future work to be
conducted by the Department of Environmental Quality using proceeds of the tax. including
detailed information on sites to be addressed, and proposed schedules for work; (v) e current
balance of the Inactive Hazardous Sites Cleanup Fund; and (vi) any other issue the Commission
deems relevant. The Environmental Review Commission shall report its fin ngs and
recommendations, including any legislative proposals, to the 2018 Regular Session of the 2017
General Assembly upon its convening.

SECTION 2. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H 1
HOUSE BILL 319
Short Title: ~ Study Solar Facility Decommissioning Rqmts. (Public)

Sponsors: Representative Dixon.

For a complete list of sponsors. refer to the North Carolina General Assembly web site.

Referred to:  Environment, if favorable, Energy and Public Utilities

March 13,2017

A BILL TO BE ENTITLED
AN ACT TO REQUIRE THE ENVIRONMENTAL REVIEW COMMISSION TO STUDY
MATTERS ASSOCIATED WITH THE DECOMMISSIONING OF UTILITY-SCALE
SOLAR PROIJECTS.
The General Assembly of North Carolina enacts:

SECTION 1. The Environmental Review Commission shall study matters related to
the decommissioning of utility-scale solar projects. The study shall include, at a minimum,
analysis of all of the following matters:

(1) The need for performance bonding to ensure proper decommissioning and

closure of existing or future-built solar facilities.

(2) Whether or not any materials used in utility-scale solar projects, including solar
panels and the constituent materials thereof, could be classified as hazardous
material.

(3) Whether or not solar panels, including all of the constituent materials thereof,
can be safely disposed of in landfills.

4) The economic feasibility and availability of recycling solar panels.

(%) Whether or not the land upon which an utility-scale solar project is constructed
could be economically placed back into use for agriculture crop production
after cessation of the activities of an utility-scale solar project.

(6) The data-based expected economically productive life cycle of varic  types of
solar panels currently in use.

For purposes of this section, the term "utility-scale solar project” means a
ground-mounted photovoltaic (PV), concentrating photovoltaic (CPV), or concentrating solar
power (CSP or solar thermal) project directly connected to the electrical transmission grid for s:
to wholesale customers. The term includes the solar arrays. accessory buildings, transmission
facilities, and any other infrastructure necessary for the operation of the project. The
Environmental Review Commission shall report its findings and recommendations, including any
legislative proposals, to the 2018 Regular Session of the 2017 General Assembly upon its
convening.

SECTION 2. This act is effective when it becomes law.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017

H 2
HOUSE BILL 244
Committee Substitute Favorable 3/14/17

Short Title:  Public Participation/Composting Facilities. (Public)
Sponsors:
Referred to:

March 6, 2017

A BILL TO BE ENTITLED
AN ACT TO BROADEN THE SCOPE OF IMPACTS TO BE CONSIDERED IN SOLID
WASTE MANAGEMENT FACILITY PERMITTING, TO PROVIDE FOR NOTICE
AND PUBLIC HEARING FOR COMPOSTING FACILITIES, AND TO REDUCE ODOR
EMISSIONS FROM THOSE FACILITIES.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 130A-294(a)(4) reads as rewritten:
"§ 130A-294. Solid waste management program.
(a) The Department is authorized and directed to engage in research, conduct
investigations and surveys, make inspections and establish a statewide solid waste management
program. In establishing a program, the Department shall have authority to:

4 a Develop a permit system governing the establishment and operation
of solid waste management facilities. A landfill with a disposal area
of 1/2 acre or less for the on-site disposal of land clearing and inert
debris is exempt from the permit requirement of this section and shall
be governed by G.S. 130A-301.1. Demolition debris from the
decommissioning of manufacturing buildings, including electric
generating stations, that is disposed of on the same site as the
decommissioned buildings, is exempt from the permit requirement of
this section and rules adopted pursuant to this section and shall be
governed by G.S. 130A-301.3. The Department shall not approve an
application for a new permit, major permit modification, or a
substantial amendment to a permit for a sanitary landfill, excluding
demolition landfills as defined in the rules of the Commission, except
as provided in subdivisions (3) and (4) of subsection (bl) of this
section. No permit shall be granted for a solid waste management
facility having discharges that are point sources until the Department
has referred the complete plans and specifications to the Commission
and has received advice in writing that the plans and specifications
are approved in accordance with the provisions of G.S. 143-215.1. In
any case where the Department denies a permit for a solid waste
management facility, it shall state in writing the reason for denial and
shall also state its estimate of the changes in the applicant's proposed
activities or plans that will be required for the applicant to obtain a

permit.












General Assemblv Of North Carolina Session 2017

AL A1l A apphz $n Annsmnmtina Aativritiana Af:currinn ~t A bona ﬁde fa].._.. A..A«ntin.‘ Fam evslaials

comr~~*+g is not the operation's primary source of income."
SECTION 3. This act becomes effective October 1, 2017.

H244-CSRI-4 [v.1] House Bill 244 Page 3
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GENERA ASSEMBLY OF NORTH CAROLINA
SESSION 2017

HOUSE BILL 244
Committee Substitute Favorable 3/14/17

PROPOSED COMMITTEE SUBSTITUTE H244-CSRI-4 [v.1]
04/05/2017 11:15:16 AM

Short Title:  Public Participation/Composting Facilities. (Public)
Sponsors: -
Referred to:
March 6, 2017
A BILL TO BE ENTITLED

AN ACT TO BROADEN THE SCOPE OF IMPACTS TO BE CONSIDERED IN SOLID
WASTE MANAGEMENT FACILITY PERMITTING, TO PROVIDE FOR NOTICE
AND PUBLIC HEARING FOR COMPOSTING FACILITIES, AND TO REDUCE ODOR
EMISSIONS FROM THOSE FACILITIES.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 130A-294(a)(4) reads as rewritten:

"§ 130A-294. Solid waste management program.

(a) The Department is authorized and directed to engage in research, conduct
investigations and surveys, make inspections and establish a statewide solid waste management
program. In establishing a program, the Department shall have authority to:

4) a Develop a permit system governing the establishment and operation
of solid waste management facilities. A landfill with a dis; al area
of 1/2 acre or less for the on-site disposal of land clearing and inert
debris is exempt from the permit requirement of this section and shall
be governed by G.S. 130A-301.1. Demolition debris from the
decommissioning of manufacturing buildings, including electric
generating stations, that is disposed of on the same site as the
decommissioned buildings, is exempt from the permit requirement of
this section and rules adopted pursuant to this section and shall be
governed by G.S. 130A-301.3. The Department shall not approve an
application for a new :rmit, major permit modificati  or a
substantial amendment to a permit for a sanitary landfill, excluding
demolition landfills as d¢ ned in the rules of the Commissic  except
as provided in subdivisions (3) and (4) of subsection (bl) of this
section. No permit shall be granted for a solid waste management
facility having discharges that are point sources until the Department
has referred the complete plans and specifications to the Commission
and has received advice in writing that the plans and specifications
are approved in accordance with the provisions of G.S. 143-215.1. In
any case where the Department denies a permit for a solid waste
management facility, it shall state in writing the reason for denial and
shall also state its estimate of the changes in the applicant's proposed
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General Assembly Of North Carolina Session 2017

1  shall not apply to composting activities occurring at a bona fide fe— operati~~ “r v*~-

2 ~~=9osting is not *~ ~~~=~*ion's primary source of =~~~ L
3 SECTION 3. 'This act becomes effective October 1, 2017.

H244-CSRI-4 [v.1] House Bill 244 Page 3






HOUSE BILL 320:
St dy rdectronics Recycling.

2017-2018 General Assembly

Committee: House Environment Date: April 6, 2017
Introduced by: Rep. Dixon Prepared by: Jennifer McGinnis
Analysis of: First Edition Committee Counsel

OVERVIEW: House Bill 320 would require the Environmental Review Commission (ERC) to study
North Carolina's recycling requirements for discarded computer equipment and televisions.

CURRENT LAW: State law, originally enacted in 2010, requires recyr ng of computer equipment
and televisions discarded in the State, and prohibits disposal of these items in the State's landfills.

Under the statutes, a computer equipment manufacturer: (i) must register with the Department of
Environmental Quality (DEQ); (ii) implement one of three plans for the collection and recycling of
computer equipment discarded by consumers; and (iii) pay an annual fee in an amount based on the plan
selected to the Department ($2,500 - $15,000). A Level | recycling plan fundamentally requires a
manufacturer to take responsibility for discarded computer equipment that it manufactured. The plan
must provide for environmentally-sound management practices to transport and recycle computer
equipment collected by the manufacturer. Level 1l and IIl plans require a manufacturer to take

. responsibility for discarded computer equipment manufactured by other companies, as well as
equipment that it manufactured; maintain physical collection sites to receive discarded computer
equipment from consumers (10 sites for Level 11 plans, 50 sites for Level 11l plans); and host at least two
collection events annually within the State.

Similarly, the statutes require television manufacturers to: (i) register with DEQ; (ii) annua - recycle
the manufacturer's market share allocation of televisions; and (iii) pay an annual fee of $2,500 to the
Department.

Fees collected from computer equipment and television manufacturers are credited to the Electronics
Management Fund. The Department is authorized to use a portion of the fee proceeds for administration
of the program's requirements, and to distribute the remaining funds annually to eligible local
governments for local programs that manage discarded computer equipment, televisions, and other
electronic devices.

BILL ANALYSIS: The bill would require the ERC to study North Carolina's recycling requirements
for discarded computer equipment and televisions, including consideration of the following matters:

e The changing waste stream, including the transition from televisions containing cathode ray
Division

tubes to flat screen televisions
O-smRI-7 ooy 919-733-2578

‘ Karen Cochrane-Brown |H|[| ”"I “|”
H E -
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.

Legislative Analysis
Director
32 2



House Bill 320

Page 2

e The current status of North Carolina's recycling system, including markets, and cost and
financing issues.

e Additional options for disposal of electronic products.

The ERC would be required to report its findings and recommendations, including any legislative
proposals, to the 2018 Regular Session of the 2017 General Assembly upon its convening.

EFFECTIVE DATE: This bill would be effective when it becomes law.




‘ Karen Cochrane-Brown

1 OUSE B LL 321:
St 1y Solid Waste Disposal Tax.

20, et

2017-2018 General Assembly

Committee: House Environment Date: April 6, 2017
Introduced by: Rep. Dixon Prepared by: Jennifer McGinnis
Analysis of: First Edition Committee Counsel

OVERVIEW: House Bill 321 would require the Environmental Review Commission (ERC) to study
the State's tax on the disposal of waste in landfills, including annual revenue generated, work
performed by the Department of Environmental Quality (Department) using the proceeds of the tax
since its inception, and the epartment's plans for future work to be conducted using proceeds of the
tax.

CURRENT LAW: Article 5G of Chapter 105 of the General Statutes, originally enacted in 2007,
imposes a tax on the disposal of municipal solid waste and construction and demolition debris in any
landfill located within the State at a rate of $2.00 per ton of waste. The proceeds of this tax are
distributed as follows:

e 50% to the Inactive Hazardous Sites Cleanup Fund.

e 37.5% to cities and counties on a per capita basis to be used solely for solid waste management
programs and services.
e 12.5% to the General Fund.

BILL ANALYSIS: The bill would require the ERC to study North Carolina's solid waste disposal tax,
including examination of the following matters:

e A detailed history of the annual revenue generated from the tax, and its distribution over time to
the Department and loc:  governments.

e A detailed history of expenditures by the Department of tax proceeds received to date, including
to whom and for what purposes the expenditures were made.

e All work com; :ted by the Department using proceeds of the tax.

e Plans for future work to be conducted by the Department using proceeds of the tax, including
detailed information on sites to be addressed, and proposed schedules for work.

The ERC would be required to report its findings and recommendations, including any legislative
proposals, to the 2018 Regular Session of the 2017 General Assembly upon its convening.

EFFECTIVE DATE: This bill would be effective when it becomes law.

LI

RO AR

Legislative Analysis
Division
i

919-733-2578

E

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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1  shall not apply to composting activities occurring at a bona fide =~ ~=~=~+~_for which
2 composting is not the operation's primary source of income."
3 SECTION 3. This act becomes effective October 1, 2017.

H244-CSRI-4 [v.1] House Bill 244 Page 3
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2 composting is not the operation's primary source of income."
3 SECTION 3. This act becomes effective October 1, 2017.
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NORTH CAROLINA GENERAL ASSEMBLY
Legislative Services Office -

Paul Coble, Legislative Services Officer

e ———
I

Legislative Analysis Division . Karen Cochrane-Brown
300 N. Salisbury Street, Suite 545 Dircctor

Raleigh, NC 27603-5925

Tel. 919-733-2578 Fax 919-715-5460

February 3, 2017

The Honorable Larry Yarborough, Co-Chair
Environment Committee

North Carolina House of Representatives

16 W. Jones Street, Room 1301

Raleigh, NC 27601-1096

Dear Representative Yarborough:
Congratulations on your appointment as Co-Chair of the Environment Committee.

I have asked Mr. Jeffrey Hudson, Ms. Jennifer McGinnis, Ms. Jennifer Mundt, Mr. Chris Saunders,
Ms. Layla Cummings, and Ms. Mariah Matheson of the Legislative Analysis Division, to serve as
staff to this Committee. At the direction of the Co-Chairs, the staff will aid in all aspects of the
Committee's work and will attend meetings at the Committee's scheduled meeting time.

I have asked Mr. Hudson to serve as the coordinating staff person (point person) for the committee
‘ staff's efforts. The role of the coordinating staff will be to serve as the primary contact for the
Committee Chairs and Committee Clerks to use in arranging committee meetings and identifying
bills to be considered. If you are unable to reach Mr. Hudson at anytime, please feel free to contact
any other committee staff member for assistance. Should you wish to contact any staff member, they
may be reached by telephone at (919) 733-2578.

My best wishes to you and the Committee in its work. If I may be of any service to you or the
Committee, please contact me.

Yours truly,

huuns (lcflianeSanon_

Karen Cochrane-Brown

Director

KCB:rlh

cc: Hon. Tim Moore, Speaker Mr. Jeffrey Hudson
Hon. Phil Berger, President Pro Tempore Ms. Jennifer McGinnis
Hon. Pat McElraft, Co-Chair Ms. Jennifer Mundt
Mr. Bart Goodson Mr. Chris Saunders
Mr. Jim Blaine Ms. Layla Cummings
Mr. Paul Coble Ms. Mariah Matheson

. Mr. Brian Peck
Ms. Kelsey Lewis

AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER
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Nnncz Fov /Rep. Pat McElraft)

.m: Nancy Fox (Rep. Pat McElraft) on behalf of Rep. Pat McElraft

Sent: Wednesday, April 19, 2017 09:48 AM

To: pmcelraft@ec.rr.com

Subject: FW: <NCGA> House Environment Committee Meeting Notice for Thursday, April 20,
2017 at 11:00 AM - CORRECTED #4

Attachments: Add Meeting to Calendar_UNC_.ics

Corrected #4: Removed HB 524 and HB 825

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTIC .
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

AY & DATE: Thursday, April 20, 2017
TIME: 11:00 AM
LOCATION: 1228/1327 LB
COMMENTS: Rep. Pat McElraft, presiding

**HB 557 and HB 632 to be heard for discussion only

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 56 Amend Environmental Laws. Representative McElraft
Representative Yarborough
HB 244 Public Participation/Composting Representative Howard
Facilities. Representative McElraft

Representative McGrady
Representative Setzer

HB 402 Limit Env. Li: ility for Certain Representative McElraft
Recyclers. Representative Yarborough
™ 576 Allow Aerosolization of Leachate. Representative Dixon
HB 748 Underground Damage Prevention Representative Millis
Act/Changes.
710 Noncommercial USTs/Rule-Making Representative K. Hall
Report. Representative McElraft

Representative B. Turner






Representative Harrison

‘ Respectfully,

Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 2:21 PM on Tuesday,
April 18, 2017.

___ Principal Clerk
___Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






Corrected #3: HB 557 and HB 632 to be heard for discussion only

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMM.: : £E MEETING NOTICE
AND
DONSOR NOTIFICATION
2017-2018 SESSION

BILL ¢

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Thursday, April 20, 2017
TIME: 11:00 AM

LOCATION:  1228/1327 LB
COMMENTS: Rep. Pat McElraft, presiding

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 56 Amend Environmental Laws. Representative McElraft
Representative Yarborough
HB 244 Public Participation/Composting Representative Howard
Facilities. Representative McElraft
Representative McGrady
Representative Setzer
HB 402 Limit Env. Liability for Certain Representative McElraft
Recyclers. Representative Yarborough
HB 576 Allow Aerosolization of Leachate. Representative Dixon
HB 524 Marine Aquaculture Development Act. Representative Boswell
Representative Shepard
HB ™*7 Underground Damage Prevention Representative Millis
Act/Changes.
HB 770 Noncommercial USTs/Rule-Making Representative K. Hall
Report. Representative McElraft
Representative B. Turner
Representative Harrison
HB 825 Protect NC Children From Lead Representative Warren

Exposure.

Representative Faircloth
Representative Horn
Representative Boswell






Respectfully,

Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

I hereby certify this notice was filed by the committee assistant at the fo »wing offices at 11:25 AM on
Monday, April 17, 2017.

____Principal Clerk
Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






You are hereby notified that the House Committee on Environment will meet as follows:

Corrected #2:

NORTH CAROLINA HOUSE OF REPRESENTATIVES

COMMI TEE MEETING NOTICE

AND
ONSOR NOTIFICATION

BILL ¢

2017-2018 SESSION

DAY & DATE: Thursday, April 20, 2017

TIME: 11:00 AM

LOCATION: HB 557 and HB 632 to be heard for discussion only
COMMENTS: Rep. Pat McElraft, residing

** **HB 557 and HB 632 to be heard for discussion only

. ne following bills will be considered:

BILL NO.

TN S

HB 244
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SHORT TITLE
Amend Environmental Laws.

Public Participation/Composting
Facilities.

Limit Env. Liability for Certain
Recyclers.
Allow Aerosolization of Leachate.

Marine Aquaculture Development Act.

Underground amage Prevention
Act/Changes.

Noncommercial USTs/Rule-Making
Report.

Protect NC Children From Lead
Exposure.

SPONSOR

Representative McElraft
Representative Yarborough
Representative Howard
Representative McElraft
Representative McGrady
Representative Setzer
Representative McElraft
Representative Yarborough
Representative Dixon
Representative Boswell
Representative Shepard
Representative Millis

Representative K. Hall
Representative McElraft
Representative B. Turner
Representative Harrison
Representative Warren
Representative Faircloth
Representative Horn
Representative Boswell






Respectfully,

Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 11:15 AM on
Monday, April 17, 2017.

____ Principal Clerk
___Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






Corrected #1: Remove HB 271 *Add HB 524

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMM ITEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Thursday, April 20, 2017
TIME: 11:00 AT

LOCATION: 1228/1327 LB
COMMENTS: Rep. Pat McElIraft, presiding

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 56 Amend Environmental L wvs. Representative McElraft
Representative Yarborough
HB 244 Public Participation/Composting Representative Howard
Facilities. Representative McElraft

Representative McGrady
Representative Setzer

HB 402 Limit Env. Liability for Certain Representative McElraft
Recyclers. Representative Yarborough
HB 557 Mitigation Services Amendments. Representative Millis
Representative McElraft
Representative Bradford
HB 576 Allow Aerosolization of Leachate. Representative Dixon
HB 524 Marine Aquaculture Development Act. Representative Boswell

Representative Shepard






Respectfully,

R¢ resentative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 9:55 AM on
Thursday, April 13, 2017.

____Principal Clerk
__Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






- use Committee on Environment
Thursday, April 20,2017, 11:00 AM
1228/1327 Legislative Building

AGENDA
Welcome and Opening Remarks
Introduction of Pages
Bills
BILL NO. SHORT TITLE
HB 56 Amend Environmental Laws.

HB 244 Public Participation/Composting
Facilities.

HB 402 Limit Env. Liability for Certain
Recyclers.

HB 576 Allow Aerosolization of Leachate.

HB 748 Underground Damage Prevention

Act/Changes.

HB 770 Noncommercial USTs/Rule-M <ing
Report.

HB 557 Mitigation Services Amendments.

For Discussion Only

HB 632 Amend Mitigation Services Law.

For Discussion Only

Presentations

Other Business

Adjournment

SPONSOR

Representative McElraft
Representative Yarborough
Representative Howard
Representative McElraft
Representative McGrady
Representative Setzer
Representative McElraft
Representative Yarborough
Representative Dixon
Representative Millis

Representative K. Hall
Representative McElraft
Representative B. Turner
Representative Harrison
Representative Millis
Representative McElraft
Representative Bradford
Representative Torbett
Representative Lewis
Representative McGrady






. House Committee on Environment
Thursday, April 20,2017 at 11:00AM
Room 1228/1327 LB

MINUTES

The House Committee on Environment met at 11:00 AM on April 20, 2017 in Room 1228/1327
[LB. Representatives Adams, Autry, Bradford, Brockman, Collins, Dixon, Garrison, Harrison,
Iler, Martin, McElraft, McGrady, Millis, Morey, Steinburg, Stone, Strickland, Terry, and
Yarborough attended.

Rep. Pat McElraft presided.

The meeting was called to order and Rep. McElraft thanked everyone for attending. Sergeant-at-
Arms, Pages, and staff were noticed and thanked for their service to the Environment
Committee.

The following bills were considered:

HB 56 Amend Environmental Laws (Rep. McElraft, Yarborough)
Reported favorable com.sub. Unfavorable original bill.

. HB 244 (CS#1) Public Participation/Composting Facilities. (Representatives Howard,
McElraft, McGrady, Setzer,)
Reported favorable com sub no.2 Unfavorable com sub no.1

HB 402 Limit Env.Liability for certain Recyclers (Reps. McElraft, Yarborough)
Reported Favorable

HB 632 Amend Mitigation Service Law (Reps. Torbett, Lewis, McGrady)
Favorable and Re-Referred to Transportation

HB 770 Noncommercial USTs/Rule-Making Report (Reps. Hall, McElraft, B.Turner, and
Harrison)
Favorable com sub, Unfavorable original bill

HB 576 Allow Aerosolization of Leachate (Rep. Dixon) (Article see attachment #1)
Favorable com sub, Unfavorable original bill and Re-referred to Agriculture

The meeting adjourned at 11:50
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NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

ENVIRONMENT COMMITTEE REPORT

Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

FAVORABLE COM SUB , UNFAVORABLE ORIGINAL BILL

HB 770 Noncommercial USTs/Rule-Making Report.
Draft Number: H770-PCS40516-R1-8
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: K. Hall

FAVORABLE COM SUB NO. 2, UNFAVORABLE COM SUB NO. 1

HB 244 (CS#1) Public Participation/Composting Facilities.
Draft Number: H244-PCS30367-R1-5
Serial Referral: None

Recommended Referral: None
Long Title Amended: Yes
Floor Manager: Howard

TOTAL RI ORTED: 2
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NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

ENVIRONMENT COMMITTEE REPORT

Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

FAVORABLE COM SUB , UNFAVORABLE ORIGINAL BILL

HB 770 Noncommercial USTs/Rule-Making Report.
Draft Number: H770-PCS40516-RI-8
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: K. Hall

FAVORABLE COM SUB NO. 2, UNFAVORABLE COM SUB NO. 1

HB 244 (CS#1) Public Participation/Composting Facilities.
Draft Number: H244-PCS30367-RI-5
Serial Referral: None

Recommended Referral: None
Long Title Amended: Yes
Floor Manager: Howard

TOTAL REPORTED: 2
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NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
House Bill 770
AMENDMENT NO._
(to be filled in by
H770-ARI-16 [v.2] Principal Clerk)
Page 1 of 1
Amends Title [NO] Date 2017

First Edition

Representative K. ™™ "'

moves to amend the bill on page 1, line 6,
by rewriting that line to read:

"SECTION 1. The Environmental Management Commission shall adopt temporary";
and on page 1, line 10,
by rewriting that line to read:

"SECTION 2. The Commission shall report rege. ling the status of the rule making".

5 ,
SIGNED 4 4 \74 / “é\-/

Aandment Sponsor

SIGNED ;
CommutteelChaipit Senate Committee Amendment

£ OPTED FAILED _ TABLED

* H7 70 - ARI - 1T6-V - 2 %
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sssary to protect public health. safety. and welfare; the
environment® ~~ =" erronl ennnrrennn

(3) The owner of the dam shall update the Emergency Action Plan annually and
shall submit it to the Department and the Department of Public Safety for
their review and approval within one year of the prior approval.

G} The Department shall provide a copy of the Emergency Action Plan to the
regional offices of the Department that might respond to an emergency
condition at the dam.

5) The Department of Public Safety shall provide a copy of the Emergency
Action Plan to all local emergency management agencies that might respond
to an emergency condition at the dam.

(6) Information included in an Emergency Action Plan that constitutes sensitive
public security information, as provided in G.S. 132-1.7, shall be maintained
as confidential information and shall not be subject to disclosure under the
Public Records Act. For purposes of this section, "sensitive public security
information" shall include Critical Energy Infrastructure Information
protected from disclosure under rules adopted by the Federal Energy
Regulatory Commission in 18 C.F.R. § 333.112."

PART II. FINANCIAL ASSURANCE MODIFICATIONS )R RISK-BASED
CLEANUPS

SECTION 2. G.S. 130A-310.72 reads as rewritten:
""§ 130A-310.72. Financial assurance requirement.

The person conducting remediation of a contaminated industrial—site pursuant to the
provisions of this Part shall establish financial assurance that will ensure that sufficient funds
are available to implement and maintain the actions or controls specified in the remedial action
plan for the site. The person conducting remediation of a site may establish financial assurance
through one of the following mechanisms, or any combination of the following mechanisms, in
a form specified or approved by the Department: insurance products issued from entities having
no corporate or ownership association with the person conducting the remediation; funded
trusts; surety bonds; certificates of deposit; letters of credit; corporate financial tests; local
government financial tests; corporate guarantees; local government guarantees; capital reserve
funds; or any other financial mechanism authorized for the demonstration of financial
assurance under (i) 40 Code of Federal Regulations Part 264, Subpart H (July 1, 2010 Edition)
and (ii) Section .1600 of Subchapter B of Chapter 13 of Title 15A of the North Carolina
Administrative Code. Proof of financial assurance shall be provided in the remedial action plan
and annually thereafter on the anniversary date of the approval of the plan._The Department
may waive the requirement for a person conducting remediation of a contaminated site
pursuant to the p-~i~i~-=-~ of this Par* *~ =-tablic™ -r maintain financial assurance if the
Department finds that the ~—'y actions or controls to be implemented or maintained as part of
the remedial action plan for the site include eithe~ ~~*=~** ~*-~ “Tlowing:

a Annual reporting of land use controls.
2) The r~*~*nance of durable or low-maintenance covers for contaminated
soil."

PART III. REPEAL OBSOLETE HAZARDOUS WASTE ] OVISIONS
SECTION 3.(a) G.S. 130A-294(k) is repealed.
SECTION 3.(b) G.S. 130A-309.17 is repealed.

PART IV. LAND USE RESTRICTIONS FOR PROPERTY CONTAMINATED BY A
NON-UST PETROLEUM DISCHARGE OR RELEASE

Page 2 House Bill 56 H56-CSRI-1 [v.13]






0 NN bW —

D nb bbb DWW WL L LW LWLWLWLWULWLWULWNDNDNDNDNDNDNDNDNDN — — - —
— O ORIV BE WN—= O WOV A WN—= OO0V PEWN—=O 0O WUV b WN— OO

General Assembly Of North Carolina Session 2017

storage tank pursuant to Part 2A of Article 21A of Chapter 143 of the General Statutes: S+t +o,
or from an aboveground s ~ge t~~'_or other petroleum source pursuant to Part 7 of Arti~'~
21A of Chapter 143 of the General Statues.

(b) The owner, operator, or other person responsible for a discharge or release of
petroleum from an underground storage tank—tank, abr~~~-~—-1] storage tank, or other
petr¢ :um source, shall prepare and submit to the Department a proposed Notice that meets the
requirements of this section. The proposed Notice shall be submitted to the Department (i)
before the property is conveyed, or (ii) when the owner, operator, or other person responsible
for the discharge or release requests that the Department issue a determination that no further
action is required under the remedial action plan, whichever first occurs. The Notice shall be
entitled "NOTICE OF RESIDUAL PETROLEUM?". The Notice shall include a description that
would be sufficient as a description in an instrument of conveyance of the (i) real property on
which the source of contamination is located and (ii) any real property on which contamination
is located at the time the remedial action plan is approved and that was owned or controlled by
any owner or operator of the underground storage tanltank, aboveground storage tank, or other
petroleum source, or other responsible party at the time the discharge or release of petroleum is
discovered or reported or at any time thereafter. The Notice shall identify the location of any
residual petroleum known to exist on the real property at the time the Notice is prepared. The
Notice shall also identify the location of any residual petroleum known, at the time the Notice
is prepared, to exist on other real property that is a result of the discharge or release. The Notice
shall set out any restrictions on the current or future use of the real property that are imposed by
the Secretary pursuant to G.S. 143B-279.9(b) to protect public health, the environment, or users
of the property.

(c) If the contamination is located on more than one parcel or tract of land, the
Department may require that the owner, operator, or other person responsible for the discharge
or release prepare a composite map or plat that shows all parcels or tracts. If the contamination
is located on one parcel or tract of land, the owner, operator, or other person responsible for the
discharge or release may prepare a map or plat that shows the parcel but is not required to do
so. A map or plat shall be prepared and certified by a professional land surveyor, shall meet the
requirements of G.S. 47-30, and shall be submitted to the Department for approval. When the
Department has approved a map or plat, it shall be recorded in the office of the register of
deeds and shall be incorporated into the Notice by reference.

(d) The Department shall review the proposed Notice to determine whether the Notice
meets the requirements of this section and rules adopted to implement this section and shall
provide the owner, operator, or other person responsible for the discharge or release of
petroleum from an underground storage tamk—tank. aboveground storage t-=l" ~= ~the-
petroleum source. with a notarized copy of the approved Notice. After the Department
approves the Notice, the owner, operator, or other person responsible for the discharge or
release of petroleum from an underground storage tank-tank, aboveground storage tank. or
other petroleum source, shall file a notarized copy of the approved Notice in the register of
deeds office in the county or counties in which the real property is located (i) before the
property is conveyed or (ii) within 30 days after the owner, operator, or other person
responsible for the discharge or release receives notice from the Department that no further
action is required under the remedial action plan, whichever first occurs. If the owner, operator,
or other person responsible for the discharge or release fails to file the Notice as required by
this section, any determination by the Department that no further action is required is void. The
owner. operator, or other person responsible for the discharge or release, may record the Notice
required by this section without the agreement of the owner of the real property. The owner,
operator, or other person responsible for the discharge or release shall submit a certified copy
of the Notice as filed in the register of deeds office to the Department.

(e) Repealed by Session Laws 2012-18, s. 1.23, effective July 1, 2012.

Page 4 House Bill 56 H56-CSRI-1 [v.13]
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works the operation of which is primarily to collect or treat municipal or domestic wastewater;

forv  ich-a-permitisissued-underthisPart-wastewater shall:

M

In the event of a discharge of 1,000 gallons or more of untreated waste to
land. or a ="' of any amo =+ that reachesto-the-surface waters of the State,

issue a press release to all print and electronic news media that provide
general coverage in the county where the discharge occurred setting out the
details of the discharge. The owner or operator shall issue the press release
within 24 hours after the owner or operator has =+ -~~"1edge of the spill.

The owner or operator shall retain a copy of the press release and a list of the
news media to which it was distributed for at least one year after the
discharge and shall provide a copy of the press release and the list of the
news media to which it was distributed to any person upon request.

PART V1. MISCELLANEOUS CHANGES TO WATER QU * " "TY PROVISIONS
SECTION 6. G.S. 143-215.1 reads as rewritten:
"§ 143-215.1. Control of sources of water pollution; permits required.

(c)
Waters. —

Page 6

Applications for Permits and Renewals for Facilities Discharging to the Surface

()

Not later than 60-90 days following netice-efintent-er-any required Sta*= ~r
federal review, or_if a public hearing is held, within 90 days following
consideration of the matters and things presented at such hearing, the
Commission shall grant or deny any application for issuance of a new permit
or for renewal of an existing permit. All permits or renewals issued by the
Commission and all decisions denying application for permit or renewal
shall be in writing.

House Bill 56 H56-CSRI-1 [v.13]
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2) An applicant for a permit to dispose of petroleum contaminated soil by land
application shall give written notice that he intends to apply for such a
permit to each city and county government having jurisdiction over any part
of the land on which disposal is proposed to occur. The Commission shall
not accept such a permit application unless it is accompanied by a copy of
the notice and evidence that the notice was sent to each such government by
certified mail, return receipt requested. The Commission may consider, in
determining whether to issue the permit, the comments submitted by local
governments.

(i) Any person subject to the requirements of this section who is required to obtain an
individual permit from the Commission for a disposal system under the authority of
G.S. 143-215.1 or Chapter 130A of the General Statutes shall have a compliance boundary as
may be established by rule or permit for various categories of disposal systems and beyond
which groundwater quality standards may not be exceeded. Multiple contiguous properties
under common ownership and permitted for use as a disposal system shall be treated as a single
property with regard to determination of a compliance beundaryboundary. and se*-~~"~ *~

property lines.

"

PART VII. CONSOLIDATE VARIOUS WATER RESOURCES AND WATER
QUALITY REPORTS BY THE DEPARTMENT OF ENVIRONMENTAL QUALITY

SECTION 7.(a) G.S. 143-355(m) is repealed.
SECTION 7.(b) If Senate Bill 131, 2017 Regular Session, becomes law, then
G.S. 143-355(p), as enacted by Section 4.16(c) of that act, reads as rewritten:

"(p) Report. — The Department of Environmental Quality shall report to the
Environmental Review Commission on the implementation of this section, including the
development—of-the—State—water—supply—plan—and-the development of basinwide hydrologic
models, no later than November 1 of each year. The Department shall submit the report
required by this subsection with the report on basinwide water quality-management plans
required by G.S. 143-215.8B(d) as a single report."

PART VIII. COASTAL AREA MANAGEMENT ACT MODIFICATIONS

SECTION 8.(a) G.S. 113A-124(c) is amended by adding a new subdivision to
read:
"(¢) The Commission shall have the following additional powers and duties under this
Article:

N To recommend to the Secretary the acceptance of donations, gifts, grants,
contributions and appropriations from any public or private source to use in
carrying out the provisions of this Article.

) To recommend to the Secretary of Administration the acquisition by
purchase, gift, condemnation, or otherwise, lands or any interest in any lands
within the coastal area.

(3)  To hold such public hearings as the Commission deems appropriate.

4 To delegate the power to conduct a hearing, on behalf of the Commission, to
any member of the Commission or to any qualified employee of the
Department. Any person to whom a delegation of power is made to conduct
a hearing shall report his recommendations with the evidence and the record
of the hearing to the Commission for decision or action.

Page 8 House Bill 56 H56-CSRI1-1 [v.13]
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(15)  "Wildlife" means all species of animals, including but not necessarily limited
to mammals, birds, fish, reptiles, amphibians, mollusks, and crustaceans,
which are defined as "wildlife" and are protected or otherwise regulated by
statute, law, regulation, ordinance, or administrative rule in a party state.

"Wildlife" includes all species of animals that are protected or regulated by
the Wlldllfe Resources Commlssmn Gemmssm——{-he—Maﬁﬁe—Fisheﬂes

party-state: Species included in the definition of "wildlife" vary from state to
state and determination of whether a species is "wildlife" for the purposes of
this compact shall be based on local law.

SECTION 9.(b) G.S. 113-300.7 reads as rewritten:
"§ 113-300.7. Appointment of Compact Administrator; implementation; rules;
amendments.

(a) The Chair of the Wildlife Resources Commission—inconsultation-with-the-Chair-of
theMarine—Fisheries—Commission—and—theFisheries—Direetor;Commi-~i~n shall appoint the
Compact Administrator for North Carolina. The Compact Administrator shall serve at the
pleasure of the Chair of the Wildlife Resources Commission.

(b) The Wildlife Resources €Cemmissior—Commi~~i~~ -~ +he Secretary of
Environmental Quality-and-the Division-ef Marine FisheriesQuality may suspend or revoke the
license, privilege, or right of any person to hunt, fish, trap, possess, or transport wildlife in this
State to the extent that the license, privilege, or right has been suspended or revoked by another
compact member under the provisions of this Article.

(c) The Wildlife Resources Commission and-theMarineFisheri« ommission—shall
adopt rules necessary to carry out the purposes of this Article.

(d) Any proposed amendment to the Compact shall be submitted to the General
Assembly as an amendment to G.S. 113-300.6. In order to be endorsed by the State of North
Carolina as provided by subsection (b) of Article IX of the Compact, a proposed amendment to
the Compact must be enacted into law."

PART X. USE OF FUNDS FROM THE I & M AIR POLLUTION CONTROL
ACCOUNT
SECTION 10. G.S. 143-215.3A reads as rewritten:
"§ 143-215.3A. Water and Air Quality Account; use of application and permit fees; Title
V Account; I & M Air Pollution Control Account; reports.

(b1) The I & M Air Pollution Control Account is established as a nonreverting account
within the Department. Fees transferred to the Division of Air Quality of the Department
pursuant to G.S. 20-183.7(c) shall be credited to the I & M Air Pollution Control Account and
shall be applied to the costs of developing and implementing an air pollution control pregrarm
for-mobile-seureessprogram.

"

PART XI. EFFECTIVE DATE
SECTION 11. This act is effective when it becomes law.

Page 10 House Bill 56 H56-CSRI-1 [v.13]



HOUSr BILL 56:
Amend Environmental Laws.

2017-2018 General Assembly

Committee: House Environment Date: April 20, 2017

Introduced by: Reps. McElraft, Yarborough Prepared by: Jennifer McGinnis

Analysis of: PCS to First Edition Committee Counsel
H56-CSRI-1

OVERVIEW: The Proposed Committee Substitute (PCS) for House Bill 56 would amend various
environmental laws.

CURRENT LAW, BACKGROUND and BILL ANALYSIS:

PART I -- MODIFY REQUIREMENTS FOR PREPARATION OF EMERGENCY ACTION
PLANS FOR DAM SAFETY

Current law requires the owners of dams classified as high- or intermediate-hazard to develop an
Emergency Action Plan for the dam and submit the plan to the Department of Environmer 1l Quality
(Department) and the Department of Public Safety. In addition to requ  nents for descriptions of
actions to be taken in response to an emergency condition at the dam, and emergency tification
procedures to aid in warning and evacuations during an emergency condition at the dam, a Plan must

. include downstream inundation maps depicting areas that would be affected by a dam failure and sudden
release of the impoundment. Such maps currently do not require preparation by a professional engineer
unless the dam is associated with a coal ash pond.

Section 1 of the PCS would modify existing law to require that a downstream i1 ndation map be
prepared by a professional engineer, or a person under their responsible charge, if the Department
determines that preparation by a professional engineer is necessary to protect public health, safety, and
welfare; the environment; or natural resources.

PART II -- FINANCIAL ASSURANCE MODIFICATIONS FOR RISK-BASED CL_ANUPS
Current law requires persons conducting risk-based' remediation of a contaminated site to establish
financial assurance that will ensure that sufficient funds are available to implement and maintain the
actions or controls specified in the remedial action plan for the site.

Section 2 of the PCS would modify financial assurance requirements for persons conducting risk-based
remediation by allowing the Department to waive the financial assurance requirement if the Department
finds that the only actions or controls to be implemented or maintained as part of the remedial action
plan for the site include either or both of the following:

' Cleanup using site-specific cleanup standards designed to protect public health, safety, and welfare and the environment
based on the current and anticipated future use of a site, which are generally not as stringent as the applicable unrestricted use

A A

aren Cochrane-Brown
Director
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e Annual reporting of land use controls.
e The maintenance of durable or low-maintenance covers for contaminated soil.

PART III. REPEAL OBSOLETE HAZARDOUS WASTE PROVISIONS

Under current law G.S. 130A-294(k) requires generators of hazardous waste and operators of
hazardous waste facilities to submit, in association with payment of required fees, a written description
of any program to minimize or reduce the volume and quantity or toxicity of such waste.

Section 3(a) of the PCS would repeal this requirement upon recommendation of the Department, which
reports that the requirement is not enforced, and that generators meet the waste minimization criteria
through other requirements.

Under current law G.S. 130A-309.17 requires registration of persons transporting, collecting, or
recycling specific amounts of used oil, and imposes reporting requirements. Associated fees for these
activities were repealed in 2015, but the registration and reporting requirement was left intact

Section 3(b) of the PCS would repeal this requirement upon recommendation of the Department, which
reports that the requirement is not enforced.

PART IV. LAND USE RESTRICTIONS FOR PROPERTY CONTAMINATED BY A NON-UST
PETROLEUM DISCHARGE OR RELEASE

Current law requires that a remedial action plan for cleanup of environmental damage from a discharge
or r. :ase of petroleum from an underground storage tank (UST) include an agreement by the person
responsible for the discharge or release to record a notice of any applicable land-use restrictions on the
on the current or future use of the contaminated real property when soil or groundwater contamination
will remain in excess of unrestricted use standards after a risk-based cleanup’.

Section 4(a) of the PCS would add discharges or releases of petroleum from aboveground storage tanks
(AST) and other sources (discharges or releases not from an UST or AST) to the requirement that a
remedial action plan for cleanup of the contamination or release from these sources include an
agreement to record a notice of any applicable land-use restrictions. Provided, however, that sites at
which contamination has migrated to off-site properties must be cleaned up to unrestricted use standards
(thus eliminating the need for land-use restrictions) unless the person responsible for the release or
discharge of petroleum has obtained the informed consent of the owner of the off-site property to
conduct a risk-based remediation.

Current law requires that a person responsible for the discharge or release of petroleum from an UST to
record a "NO [CE OF RESIDUAL PETROLEUM" if residual petroleum is left on a property after a
risk-based cleanup has occurred and record a notice of any applicable land-use restrictions on the current

? Generally, cleanup of environmental contamination must be performed to meet unrestricted use standards, meaning
contaminant concentrations present at a location are acceptable for all uses; are protective of public health, safety, and
welfare and the environment; and comply with an applicable program's standards established by statute or rule adopted by the
Environmental Management Commission, the Commission for Public Health, or the Department of Environmental Quality
(DEQ). Risk-based cleanup, however, allows cleanup based on site-specific risk factors, which are generally not as stringent
as the applicable unrestricted use standards. ‘



House PCS 56

Page 3

or future use of the contaminated real property when soil or groundwater contamination will remain in
excess of unrestricted use standards after a risk-based cleanup. This notice must be filed in the register
of deeds office in the county or counties in which the real property is located (i) before the operty is
conveyed or (ii) within 30 days after the owner, operator, or other person responsible for the discharge
or release receives notice from the Department that no further action is required un r the remedial
action plan, whichever first occurs.

Section 4(b) of the PCS would add discharges or releases of petroleum from ASTs and other sources
(discharges or releases not from an UST or AST) to the requirement for recordation "such a notice.
Provided, however, that sites at which contamination has migrated to off-site properties must be cleaned
up to unrestricted use standards (thus eliminating the need for recording a notice of residual troleum)
unless the person responsible for the release or discharge of petroleum has obtained the informed
consent of the owner of the off-site property to conduct a risk-based remediation.

PART V. CLARIFICATION FOR REPORTING OF WASTEWATER DISC [ARGES

Current law obligates the owner or operator of any wastewater collection or treatment works, the
operation of which is primarily to collect or treat municipal or domestic wastewater, ~-- == --%-% -
permit_is required, to do all of the following: (i) for those systems having an averag

greater than 200,000 gallons per day, provide an annual report to the system's customers on the system's
performance; (ii) report ¢*~~harges of 1,000 gallons or more of untreated y-~~*~~*~= “~ **~ ~yrface
emdoun ~L oL~ Ciqte to the Department ¢~ -~~~ ~~ 2racticable, but no later ("~ * * -~ ~fter <"~
g o mmmedge o dodeejped th~ “he discharge has reached the surface waters of the dtate, and
issue a press release to ail print and electronic news media that provide general coverage in the county
where the discharge occurred setting out the details of the discharge; (iii) in the event of a discharge of
15,000 gallons or more of untreated wastewater to the surface waters of the State, publish a notice of the
discharge in a newspaper having general circulation in the county in which the discharge occurs and in
each county downstream from the point of discharge that is significantly affected by the discharge.
Similar requirements apply to owners and operators of wastewater collection or treatment works, other
than a wastewater collection or treatment works the operation of which is primar / to collect or treat

municipal or domestic wastewater.

Section 5 of the PCS would:
e Eliminate the limiting language that only applies these requirements to systems for which a
permit is required.
e Modify the reporting trigger, to require that an owner or operator must report discharges of 1,000
gallons or more of untreated wastewater to land, or a spill of any amount that reaches waters of
the State, within 24 hours after the owner or operator has first knowledge of the spill.

PART VI. MISCELLANEOUS CHANGES TO WATER QUALITY PROVISIONS

Section 6 of the PCS would make various changes to the statute governing control of sources of water
pollution, and establishes permit requirements for the sources of water pollution as follows:

e Repeal a provision regarding high infiltration wastewater disposal systems, which provides that
such systems meeting certain standards, are to be considered "nondischarge systems" and states
that the "outfall of any associated groundwater lowering device shall be considered groundwater
provided the outfall does not violate water quality standards." The Department reports that the
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statute should be repealed as: (i) it has been determined by the United States Environmental .

Protection Agency (USEPA) that the statute allows for a direct conduit to surface waters, which
is a violation of the federal Clean Water Act; and (ii) given that the USEPA has determined that
such a system allows a discharge for which a National Pollutant Discharge Elimination System
(NPDES) permit is required, unless the language is repealed such a system would be required to
obtain two separate permits for the same facility, resulting in an undue burden on the facility, and
Department staff.

Amend a provision governing applications for permits and renewals for facilities that discharge
to surface waters, which currently provides that the Environmental Management Commission
(EMC) must grant or deny an application for a new or renewed permit, no later than 60 days
following a notice of intent, or if a public hearing is held, within 90 days following consideration
of 2 matters presented at the hearing.

The PCS would modify the timeclock under current law to provide that the EMC must issue a
decision to grant or deny a permit within 90 days following: (i) any required State or federal
review, or (ii) if a public hearing is held, after consideration of materials presented at the hearing.

Amend a provision governing applications and permits for sewer systems, sewer system
extensions and pretreatment facilities, land application of waste, and for wastewater treatment
facilities not discharging to the surface waters of the State, which currently provides: (i) the
EMC must act on a permit application "as quickly as possible", but providing that if the EMC
fails to act on a permit application, including a renewal, within 90 days after the applicant
submits all information required by the EMC, the application is considered to be approved; and
(ii) that permit and renewals are effective until the date specified therein or until rescinded,
unless modified or revoked by the EMC.

The PCS would modify this provision by: (i) requiring the Department to determine a permit
application's completeness within 90 days of receipt of the application, and establishing a
process for the Department to procure additional information from an applicant with additional
time allowed for review of that information, as necessary; (ii) requiring the Department to issue a
permit decision on a permit application within one year after the Department determines that the
application is complete; (iii) providing that if the Department fails to act within any required
timeframe, the applicant may treat the failure to act as a denial of the permit and may challenge
the denial under the Administrative Procedure Act.

Amend a provision that currently: (i) requires disposal systems permitted under the water quality
or solid waste statutes to have a compliance boundary beyond which groundwater quality
standards may not be exceeded; and (ii) provides that multiple contiguous properties under
common ownership and permitted for use as a disposal system must be treated as a single
property with regard to determination of such a boundary.

The PCS would modify the provision governing multiple contiguous properties under common
ownership, to provide that they would also be treated as a single property for the purposes of
establishing setbacks to property lines.

PART VII. CONSOLIDATE VARIOUS WATER RESOURCES AND WATER QUALITY

REPORTS BY THE DEPARTMENT OF ENVIRONMENTAL QUALITY
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Current law requires the Department to develop a State water supply plan, with the stated purpose of
assuring "the availability of adequate supplies of good quality water to protect the public health and to
support desirable economic growth..."

Section 7(a) of the PCS would repeal this provision at the request of the Department, to reflect an
approach of combined water quality and quantity planning into a consolidated plan for water r. urces.

Current law requires the Department to report to the Environmental Review Commission (ERC) on the
implementation of the Department's powers and duties as it relates to its management of water
resources, including information on the development of the State water supply plan and the development
of basinwide hydrologic models.

Section 7(b) of the PCS would repeal the reference to the State water supply plan, at the request of the
Department, to reflect an approach of combined water quality and quantity into a consolidated plan for
water resources.

PART VIII. COASTAL AREA MANAGEMENT ACT MODIFICATIONS

ALLOW DELEGATION OF CAMA LAND-USE PLAN APPROVAL AUTHORITY TO THE
DEPARTMENT OF ENVIRONMENTAL QUALITY; AMEND CAMA PERMIT NOTICE
REQUIREMENTS

Under current law, the Coastal Area Management Act (CAMA) requires each coastal-area county3 to
prepare a land-use plan4, which must be approved by the Coastal Resources Commission (CRC).

Section 8(a) of the PCS would allow the CRC to delegate approval of county land-use plans to any
qualified employee of the Department.

Under current law, CAMA requires the Secretary of Environmental Quality to issue public notice of a
development permit application, upon receipt of the application. Notice must be made by:

e Mail to persons who have requested notice and interested State agencies.
e Posting a notice at the location of the proposed development.

e And, with the exception of a permit application for minor development’, by publishing notice of
the application at least once in one newspaper of general circulation in the county or counties
where the development would be located.

3 Beaufort, Bertie, Brunswick, Camden, Carteret, Chowan, Craven, Currituck, Dare, Gates, H  ord, Hyde, New  nover,
Onslow, Pamlico, Pasquotank, Pender, Perquimans, Tyrrell, and Washington.

* Under CAMA, land-use plans must consist of statements of objectives, policies, and standards to be followed in public and
private use of land within the county, and must give special attention to the protection and appropriate development of areas
of environmental concern designated under CAMA.

° A "major development" is any development which requires permission, licensing, approval, certification or authorization in
any form from the EMC, the Department, the Department of Administration, the North Carolina Oil and Gas Commission,
the North Carolina Pesticides Board, the North Carolina Sedimentation Control Commission, or any federal agency or
authority; or which occupies a land or water area in excess of 20 acres; or which contemplates drilling for or excavating
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Section 8(b) of the PCS would except minor permit applications from the requirement for notice by
posting at the location of the proposed development.

PART IX. MISCELLANEOUS CHANGES TO STATUTES GOVERNING THE INTERSTATE
WILDLIFE VIOLATOR COMPACT

Under current law, Article Il of Chapter 113 of the General Statutes governs the State's participation in
the Interstate Wildlife Violator Compact. The Article defines wildlife, in part, to mean:

"... all species of animals that are protected or regulated by the Wildlife Resources Commission, the
Marine Fisheries Commission, or the Division of Marine Fisheries in the Department of
Environmental Quality. "Wildlife" also means food fish and shellfish as defined by statute, law,
regulation, ordinance, or administrative rule in a party state..."

The governing statutes otherwise assign the Marine Fisheries Commission (MFC) and the Division of
Marine Fisheries (DMF) with various powers and duties related to the Compact.

Sections 9(a) and 9(b) of the PCS would delete all references to the MFC and the DMF from the
Article.

PART X. USE OF FUNDS FROM THE I & M AIR POLLUTION CONTROL ACCOUNT

Under current law, funds in the I & M Air Pollution Control Account must be applied to the costs of
developing and implementing an air pollution control program for mobile sources.

Section 10 of the PCS would delete the reference to "mobile sources”, allowing funds from the account
to be applied for development and implementation of air pollution control programs for both mobile and
stationary sources.

PART XI. FFECTIVE DATE

This PCS would be effective when it becomes law.

natural resources on land or under water; or which occupies on a single parcel a structure or structures in excess of a ground
area of 60.000 square feet. A "minor development” is any development other than a "major development.”
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HOUSE BILL 244
Committee Substitute Favorable 3/14/17
Short Title: ~ Public Participation/Composting Facilities. (Public)
Sponsors:
Referred to:

March 6, 2017

A BILL TO BE ENTITLED
AN ACT TO BROADEN THE SCOPE OF IMPACTS TO BE CONSIDERED . SOLID
WASTE MANAGEMENT FACILITY PERMITTING, TO PROVIDE FOR NOTICE
AND PUBLIC HEARING FOR COMPOSTING FACILITIES, AND TO RE JCE ODOR
EMISSIONS FROM THOSE FACILITIES.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 130A-294(a)(4) reads as rewritten:
"§ 130A-294. Solid waste management program.
(a) The Department is authorized and directed to engage in research, conduct
investigations and surveys, make inspections and establish a statewide solid waste management
program. In establishing a program, the Department shall have authority to:

4) a Develop a permit system governing the establishment and operation
of solid waste management facilities. A landfill with a disposal area
of 1/2 acre or less for the on-site disposal of land clearing and inert
debris is exempt from the permit requirement of this section and shall
be governed by G.S. 130A-301.1. Demolition debris from the
decommissioning of manufacturing buildings, including electric
generating stations, that is disposed of on the same site as the
decommissioned buildings, is exempt from the permit requirement of
this section and rules adopted pursuant to this section and shall be
governed by G.S. 130A-301.3. The Department shall not approve an
application for a new permit, major permit modification, or a
substantial amendment to a permit for a sanitary landfill, excluding
demolition landfills as defined in the rules of the Commission, except
as provided in subdivisions (3) and (4) of subsection (b1) of this
section. No permit shall be granted for a solid waste manag :nt
facility having discharges that are point sources until the Department
has referred the complete plans and specifications to the Commission
and has received advice in writing that the plans and specifications
are approved in accordance with the provisions of G.S. 143-  5.1. In
any case where the Department denies a permit for a solid waste
management facility, it shall state in writing the reason for denial and
shall also state its estimate of the changes in the applicant's proposed
activities or plans that will be required for the applicant to obtain a

permit.






HOUSE BILL 244:
Enhanced Rgmts./Composting Facilities.

2017-2018 General Assembly

Committee: House Environment Date: . , 2017

Introduced by: Reps. Howard, McElraft, McGrady, Setzer Prepared by: Jennifer McGinnis

Analysis of: PCS to Second Edition Committee Counsel
H244-CSRI-5

OVERVIEW: The Proposed Committee Substitute for House Bill 244 would: (i) establish a
requirement for a 500 foot buffer between new solid waste management facilities and schools, athletic
fields, and community facilities; (i) require the Environmental Management Commission (EMC) to
adopt rules to reduce fugitive emissions and odors from composting facilities; and (iii) require the
Department to provide public notice of issuance or renewal of a permit for a composting facility, prior
to approving a permit.

The PCS would make the following changes to the Second Edition of the bill:

¢ Changes the requirement that the Department consider significant impacts to schools, athletic
fields, and community facilities, when permitting a solid waste management facility (including a
compost facility), and, in lieu, establishes a requirement for a 500 foot buffer between new solid
waste management facilities and schools, athletic fields, and community facilities.

. e Deletes the word “welfare” in the requirement concerning development of rules to minimize

odor and other emissions from composting operations.

e Eliminates the requirement for a public hearing, and sets forth a process for the required public
notice.

e Provides that odor rules to be developed, and the requirement for public notice, would not apply
to composting activities occurring at a bona fide farm operation for which composting is not the
operation's primary source of income.

CURRENT LAW and BILL ANALYSIS:

€-~4ion 1

The rules governing solid waste management facilities set forth a number of setback requirements for
various types of facilities, for instance:

Municipal solid waste landfills (MSWLF):

e Property line buffer - a minimum 300-foot buffer between the MSWLF unit and all property
lines.

e Private residences and wells - a minimum 500-foot buffer between the MSWLF unit and existing

private residences and wells.
Legislative Analysis
M Division
- SMRI - 22 C SRI-S - Vv -2

Septage land application sites:

‘aren Cochrane-Brown
Director
H 244 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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e Residence not occupied by the applicant — 500 feet.

e Place of business, other than the septage management firm office, or place of public assembly —
500 feet.

o Well or spring — 500 feet.

The PCS would direct the Department to require a buffer of at least 500 feet between the outermost
boundary of any new solid waste management facility, and the outermost boundary of any property on
which any of the following are located: (i) a school and associated athletic fields, or (ii) community
facilities hosting outdoor activities.

Section 2

The General Statutes require that the EMC adopt rules for compost production at solid waste facilities
including rules for: (i) production of hygienically safe compost products; and (ii) the development of a
classification scheme for different composts based on types of waste composted and other factors. Such
rules would not apply to composting activities occurring at a bona fide farm operation for which
composting is not the operation's primary source of income.

The PCS would amend the applicable statute to additionally require the EMC to adopt rules necessary to
substantially reduce and minimize fugitive emissions and offensive odors from composting facilities that
would adversely affect the general health and safety of persons beyond the facility's boundary.

In addition, Section 2 would require the Department to provide public notice of a new permit, or permit
renewal, for a composting facility, prior to issuance or renewal of a permit for the facility. This notice
requirement would not apply to composting activities occurring at a bona fide farm operation for which
composting is not the operation's primary source of income.

EFFECTIVE DATE: This act would become effective October 1, 2017.
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4) A breakdown of credits obtained in the prior year from the Division of
Mitigation Services and credits obtained from sources of mitigation other
than the Division and a projection of this breakdown for Department of
Transportation projects that are prioritized for funding and expected to be let
over the next seven years.

(5) Legal barriers to further disposition of excess credits, along with suggested
legislation to address those barriers.

SECTION 4.(b) This section expires March 1, 2020.

MITIGATION BO! ING REFORM

SECTION 5. The Division of Mitigation Services shall review and revise its
bidding and contracting procedures for procurement of mitigation services to include, at a
minimum, the following policies:

(1) Bonding or other financial surety required for the construction of a

mitigation project shall reflect only the minimum amount necessary to
secure State funds provided through a contract between the Division and a
private mitigation provider.

(2)  Post-construction bonding periods and amounts shall reflect the  nimum
length of time necessary to determine with a reasonable degree of certainty
project success and the reasonably determined level of financial k to the
State from total or partial failure of the mitigation project.

The Division shall report to the Environmental Review Commission regarding the
review and revisions required by this section no later than Decen r 1, 2017. The report shall
include an explanation of - methodology followed in setting bonding amounts and time lines
for procured mitigation projects and a description of any changes made to the Division's
procedures as a result of the review required by this section.

STUDY OF STATE-OWNED PROPERTIES

SECTION 6. The Department of Administration shall develop an inventory of all
State-owned properties, determine which State-owned properties would be appropriate for
compensatory mitigation to satisfy the compensatory mitigation required of State agencies, and
determine whether the stewardship and maintenance of certain State-owned properties would
be more efficiently and effectively administered by private nonprofit organizations such as
conservation land trusts. Other State agencies, including the Department of Transportation and
the Department of Environmental Quality, shall assist the Department of Administration in the
implementation of this ser on. The Department of Administration shall submit the results of
implementing this section to the Joint Legislative Commission on Governmental Operations
and the Environmental Review Commission no later than February 1, 2017.

SECTION 7. xcept as otherwise provided, this act is effective when it becomes
law.

Page 4 House Bill 632-First Edition
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HOUSE BILL 402
Short Title:  Limit Env. Liability for Certain Recyclers. (Public)
Sponsors: Representatives McElraft and Yarborough (Primary Sponsors).

For a complete list of sponsors, refer to the North Carolina General Assemblv web site.

Referred to:  Environment

March 20, 2017

A BILL TO BE ENTITLED
AN ACT TO GENERALLY EXEMPT PERSONS WHO ARRANGE FOR RECYCLING OF

RECYCLABLE MATERIALS FROM LIABILITY FOR HAZARDOUS SUBSTANCES

RELEASED OR THREATENED TO BE RELEASED AT A FACILITY _ M} OR

OPERATED BY ANOTHER PERSON.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 130A-310.7 reads as rewritten:

"§ 130A-310.7. Action for reimbursement; liability of responsible parties; notification of
completed remedial action.

(a) Notwithstanding any other provision or rule of law, and subject only to the defenses
set forth in this subsection, any person who:

N Discharges or deposits; or

2) Contracts or arranges for any discharge or deposit; or

(3) Accepts for discharge or deposit; or

4) Transports or arranges for transport for the purpose of discharge or deposit
any hazardous substance, the result of which discharge or deposit is the existence of an inactive
hazardous substance or waste disposal site, shall be considered a responsible party. Neither an
innocent landowner who is a bona fide purchaser of the inactive hazardous sub .nce or waste
disposal site without knowledge or without a reasonable basis for knowing that hazardous
substance or waste disposal had occurred nor a person whose interest or ownersh™ in the
inactive hazardous substance or waste disposal site is based on or derived from a security
interest in the property shall be considered a responsible party. A responsible party shall be
directly liable to the State for any or all of the reasonably necessary expenses of devele  ng and
implementing a remedial action program for such site. The Secretary shall bring an action for
reimbursement of the Inactive Hazardous Sites Cleanup Fund in the name of the State in the
superior court of the county in which the site is located to recover such sum and the cost of
bringing the action. The State must show that a danger to the public health or the environment
existed and that the State complied with the provisions of this Part.

(b) There shall be no liability under this section for a person who can establish by a
preponderance of the evidence that the danger to the public health or the environme caused
by the site was caused solely by:

(D) An act of God; or

2) An act of war; or

3) An intentional act or omission of a third party (but this defense shall not be
available if the act or omission is that of an employee or agent of the
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defendant, or if the act or omission occurs in connection with a contractual
relationship with the defendant); or
4 Any combination of the above causes.
(bl) Notwith-*~nding subsection (a) of “*-*~ ~~~*~~_the~~ ~+~" b~ =~ Fability =~~~ *his
section for a person who arranges for recycling ot recyclable materials w** =~spect to such

materials if that person F~- ~omplied with all standards, requirements. and criteria set forth in

the S1 erfune ™ ~cycling Equity Act 0f 1999,42 "' < 7 § 9627, as ~~2nd~"

(c) The definitions set out in G.S. 130A-310.31(b) apply to this subsection. Any person
may submit a written request to the Department for a determination that a site that is subject to
this Part has been remediated to unrestricted use standards as provided in Part 5 of Article 9 of
Chapter 130A of the General Statutes. A request for a determination that a site has been
remediated to unrestricted use standards shall be accompanied by the fee required by
G.S. 130A-310.39(a)(2). If the Department determines that the site has been remediated to
unrestricted use standards, the Department shall issue a written notification that no further
remediation will be required at the site. The notification shall state that no further remediation
will be required at the site unless the Department later determines, based on new information or
information not previously provided to the Department, that the site has not been remediated to
unrestricted use standards or that the Department was provided with false or incomplete
information. Under any of those circumstances, the Departm¢  may withdraw the notification
and require responsible parties to remediate the site to unrestricted use standards."

SECTION 2. This act is effective when it becomes law.

Page 2 House Bill 402-First Edition




HOUSE BILL 402:
Limit c.nv. Liability for Certain Recyclers.

2017-2018 General Assembly

Committee: House Environment Date: April 20, 2017
Introduced by: Reps. McElraft, Yarborough Prepared by: Jennifer McGinnis
Analysis of: First Edition Committee Counsel

O.  QVIEW: House Bill 402 would exempt persons who arrange for recycling of recyclable
materials from liability arising under State law for an inactive hazardous substance or waste disposal
site involving the recyclable materials, if that person has complied with certain federal standards,
requirements, and criteria.

CURRENT LAW/BACKGROUND: The federal Superfund law (officially the Comprehensive
Environmental Response, Compensation and Liability Act, "CERCLA") imposes liability on parties
responsible for, in whole or in part, the presence of hazardous substances at a site. There are four classes
of Superfund liable parties:

e Current owners and operators of a facility,

' ¢ Past owners and operators of a facility at the time hazardous wastes were disposed,
e Generators and parties that arranged for the disposal or transport of the hazardous substances,
and
e Transporters of hazardous waste that selected the site where the hazardous substances were
brought.

The Superfund Recycling Equity Act (SREA) of 1999, however, amended CERCLA to exempt certain
persons who “arranged for recycling of recyclable materials™ from such liability. A recycler, however,
must satisfy a number of criteria, demonstrated by a preponderance of the evidence, order to avail
themselves of the liability exemption. For instance, the following conditions must exist at the time of
the transaction:

* A market exists Hr the material.

* The party must have exercised reasonable care to determine whetl  a con: ning facility is
in compliance with all applicable environmental laws.

G.S. 130A-310.7, sometimes considered the State's "superfund" law, provides that, with limited
exceptions, any person who:

e Discharges or deposits; or
e Contracts or arranges for any discharge or deposit; or
Division

e Accepts for discharge or deposit; or
RI-25 E1 -V - 919-733-2578

‘aren Cochrane-Brown
Director
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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e Transports or arranges for transport for the purpose of discharge or deposit

any hazardous substance, the result of which discharge or deposit is the existence of an inactive
hazardous substance or waste disposal site, shall be considered a responsible party and liable for cleanup
of the site.

BILL ANALYSIS: The bill would amend G.S. 130A-310.7 to exempt persons who arrange for
recycling of recyclable materials from liability arising under State law for an inactive hazardous
substance or waste disposal site involving the recyclable materials, if that person has complied with
certain federal standards, requirements, and criteria set forth in the federal SREA.

EFFECTIVE DATE: This bill would be effective when it becomes law.
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HOUSE BILL 770

Short Title:  Noncommercial USTs/Rule-Making Report. (Public)

Sponsors: Representatives K. Hall, McElraft, B. Turner, and Harrison (Primary Sponsors).

For a complete list of sponsors, refer to the North Carolina General Assemblv web site.

Referred to:  Environment

April 13,2017

A BILL TO BE ENTITLED
AN ACT TO PROVIDE FOR A REPORT ON RULES FOR REMEDIATION OF CERTAIN
UNDERGROUND STORAGE TANKS REQUIRED BY THE 2015 APPROPRIATIONS
ACT.
The General Assembly of North Carolina enacts:

SECTION The Department of Environmental Quality shall adopt te »orary
rules implementing Section 14.16B of S.L. 2015-241 no later than October 1, 2017.
Notwithstanding G.S. 150B-21.1(d), the temporary rules shall remain in effect until the
effective date of the permanent rule adopted to replace the temporary rule.

SECTION 2. The Department shall report regarding the status of the rule making
required by this act and by Section 14.16B of S.L. 2015-241 to the Fiscal Research Division
and the chairs of the Joint Legislative Oversight Committee on Agriculture and Natural and
Economic Resources no later than December 31, 2017.

SECTION 3. This act is effective when it becomes law.
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H )USE BILL 770:
Noncommercial USTs/Rule-Making Repc t.

2017-2018 General Assembly

Con_____ttee: House Environment Date: April 20, 2017
Introduced by: Reps. K. Hall, McElraft, B. Turner, Harrison Prepared by: Jennifer McGinnis
Analysis of: First Edition Committee Counsel

OVERVIEW: House Bill 770 would require the Department of Environmental Quality (Department)
to: (i) adopt temporary rules to reflect modifications to requirements for assessment and corrective
action in response to discharges and releases from petroleum underground storage tanks (USTs),
which were enacted by the General Assembly in 2015; and (ii) report on the status of this rulemaking
process to the Fiscal Research Division and the chairs of the Joint Legislative Oversight Committee
on Agriculture and Natural and Economic Resources no later than Decemi 31, 2017.

CURRENT LAW: Section 14.16B of S.L. 2015-241 (2015 Appropriations Act) directed the
Department to amend several rules pertaining to risk-based assessment and corrective action for USTs to
do the following:

"(1)  Not require a responsible party to take immediate action or initial abatement actions
with respect to a discharge or release from a noncommercial underground storage
tank until such time as the Department has classified the risk posed by the discharge
or release, except for those actions determined by the Department to be :cessary to

. protect public health, safety, and welfare and the environment, and to mitigate any
fire, explosion, or vapor hazard.

2) Notify the responsible party that no cleanup, no further cleanup, or no further action
will be required by the Department if the risk posed by a discharge or release from a
noncommercial underground storage tank is determined by the Department to be low
risk, without requiring soil remediation pursuant to 15A NCAC 02L .0408. The
Department may, however, reclassify the risk if it later determines that the discharge
or release poses an unacceptable risk or a potentially unacceptable risk to human
health or the environment."

In addition, the Department was directed to implement these provisions, in advance of rulemaking, as
soon as the legislation became law.

BILL ANALYSIS: The bill directs the Department to adopt temporary rules implementing Section
14.16B of S.L. 2015-241 no later than October 1, 2017, and provides that the temporary rules will
remain in effect until permanent rules are adopted, and have become effective. The 1 1also requires the
Department to report on the status of such rulemaking to the Fiscal Research Division and the chairs of
the Joint Legislative Oversight Committee on Agriculture and Natural and Economic Resources no later
than December 31, 2017.

EFFECTIVE DATE: This bill would be effective when it becomes law.
Division

.aren Cochrane-Brown ’ ‘ " l
Director
H7 70 - S MRI - 2 4 E 1 - v - 2 919_733_2578

“| Legislative Analysis
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017

HOUSE BILL 576

Short Title:  Allow Aerosolization of Leachate. (Public)

Sponsors: epresentative Dixon.
For a complete list of sponsors. refer to the North Carolina General Assembly web site.

Referred to: nvironment

April 6, 2017

A BILL TO BE ENTITLED
AN ACT TO REQU...2 THE DEPARTMENT OF ENVIRONMENTAL QUALITY TO
APPROVE AEROSOLIZATION AS AN ACCEPTABLE METHOD FOR DISPOSAL OF
LEACHATE AND WASTEWATER FROM A LANDFILL AND PROVIDE THAT
AEROSOLIZATION OF LEACHATE OR WASTEWATER THAT RESULTS IN
EFFLUENT-FREE PRODUCTION OR A ZERO-LIQUID I 3CHARGE DOES NOT
CONSTITUTE A DISCHARGE THAT REQUIRES A PERMIT.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 130A-294(a) reads as rewritten:
"§ 130A-294. Solid waste management program.
(a) The Department is authorized and directed to engage in research, conduct
investigations and surveys, make inspections and establish a statewide solid waste management
program. In establishing a program, the Department shall have authority to:

4 a Develop a permit system governing the establishment and operation
of solid waste management facilities. A landf with a disposal area
of 1/2 acre or less for the on-site disposal of land clearing and inert
debris is exempt from the permit requirement of this section and shall
be governed by G.S.130A-301.1. Demolition debris from the
decommissioning of manufacturing buildings, including electric
generating stations, that is disposed of on the same site : the
decommissioned buildings, is exempt from the permit requirement of
this section and rules adopted pursuant to this section and ¢ 1l be
governed by G.S. 130A-301.3. The Department shall not approve an
application for a new permit, major permit modification, or a
substantial amendment to a permit for a sanitary landfill, excluding
demolition landfills as defined in the rules of the Commission. <cept
as provided in subdivisions (3) and (4) of subsection (bl) of this
section. No permit shall be granted for a solid waste management
facility having discharges that are point sources until the Department
has referred the complete plans and specifications to the Commission
and has received advice in writing that the plans and specifications
are approved in accordance with the provisions of G.S. 143-215.1. In
any case where the Department denies a pe t for a solid waste
management facility, it shall state in writing the reason for denial and

TAPORNAAR
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shall also state its estimate of the changes in the applicant's proposed
activities or plans that will be required for the applicant to obtain a

permit.

Repealed by Session Laws 2007-550, s. 1(a), effective August 1,

2007.

The Department shall deny an application for a permit for a solid
waste management facility if the Department finds that:

1.

2.

Construction or operation of the proposed facility would be
inconsistent with or violate rules adopted by the Commission.
Construction or operation of the proposed facility would
result in a violation of water quality standards adopted by the
Commission pursuant to G.S.143-214.1 for waters, as
defined in G.S. 143-213.

Construction or operation of the facility would result in
significant damage to ecological systems, natural resources,
cultural sites, recreation areas, or historic sites of more than
local significance. These areas include, but are not limited to,
national or State parks or forests; wilderness areas; historic
sites; recreation areas; segments of the natural and scenic
rivers system; wildlife refuges, preserves, and management
areas; areas that provide habitat for threatened or endangered
species; primary nursery areas and critical fisheries habitat
designated by the Marine Fisheries Commission; and
Outstanding Resource Waters designated by the Commission.
Construction or operation of the proposed facility would
substantially limit or threaten access to or use of public trust
waters or public lands.

The proposed facility would be located in a natural hazard
area, including a floodplain, a landslide hazard area, or an
area subject to storm surge or excessive seismic activity, such
that the facility will present a risk to public health or safety.
There is a practical alternative that would accomplish the
purposes of the proposed facility with less adverse impact on
public resources, considering engineering requirements and
economic costs.

The cumulative impacts of the proposed facility and other
facilities in the area of the proposed facility would violate the
criteria set forth in sub-sub-subdivisions 2. through 5. of this
sub-subdivision.

Construction or operation of the proposed facility would be
inconsistent with the State solid waste management policy
and goals as set out in G.S. 130A-309.04 and with the State
solid waste management plan developed as provided in
G.S. 130A-309.07.

The cumulative impact of the proposed facility, when
considered in relation to other similar impacts of facilities
located or proposed in the community, would have a
disproportionate adverse impact on a minority or low-income
community protected by Title VI of the federal Civil Rights
Act of 1964. This subdivision shall apply only to the extent
required by federal law.

House Bill 576-First Edition










HOUSE BILL 576:
Allow Aerosolization of Leachate.

2017-2018 General Assembly

Committee: House Environment Date: April 2-0, 2017
Introduced by: Rep. Dixon Prepared by: Jennifer McGinnis
Analysis of: First Edition Committee Counsel

OVERVIEW: House Bill 576 would: (i) require the Department of Environmental Quality
(Department) to approve aerosolization as an acceptable method of disposal for leachate wastewater
collected from a sanitary landfill; and (ii) provide that aerosolization of leachate or wastewater that
results in effluent free-production or a zero liquid discharge does not constitute a discharge that
requires a permit under the air or water permitting statufes.

CURRENT LAW/ BACKGROUND: In February 2016, a working group of the Environmental
Review Commission met to discuss a variety of issues related to waste management. I ‘ing that
process, the working group received information on aersolization as a process for disposal of leachate at
landfills, and a briefing on aerosolization projects operating within the State. According to information
received by the working group', aerosolization of wastewater is a process by which larger particles (50-
2,000 microns) are formed into droplets and then dispersed over a relatively small area (100 x 300°).
Such projects require a permit from the Department's Division of Waste Management.

BILL ANALYSIS: The bill would modify the statute governing permitting authority of the Department
over establishment and operation of solid waste management facilities to require the Department to
approve aerosolization as an acceptable method of disposal for leachate wa water collec | from a
sanitary landfill. In addition, this section would provide that aerosolization of leachate or wastewater
that results in effluent free-production or a zero liquid discharge does not constitute a discharge that
requires a permit under the air or water permitting statutes.

EFFECTIVE DATE: The bill would be effective when it becomes law.

! See additional information at
http://www ncleg.net/gascripts/DocumentSites/browseDocSite.asp?nID=12 &sFolderName=\2015-2016 ERC
Documents\Waste Working Group (S.L. 2015-241, Sec. 14.21(a)(b))\1 - February 10, 2016

Division
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is bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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North Carolina Department of Environment and Natural Resources
Division of Waste Management

Pat McCrory Dexter R. Matthews JohnE. Sk g, llI
Governor Director Secretary
SOLID WASTE SECTION
May 7, 2013

Mr. Matthew Cheek

Hodges, Harbin, Newberry & Tribble, Inc.
3920 Arkwright Road, Suite 101

Macon, Georgia 31210

Subject: Leachate Evaporation — Demonstration
Foothills Environmental Landfill, Permit No. 1403-MSWLF-1998
Caldwell County, DIN 18910

Dear Mr. Cheek;

When last we spoke on the subject of leachate evaporation at the Foothills Landfill I requested an
operations plan be developed for the demonstrated process. Since that time the Solid Waste Section
(Section) has received other similar requests and has developed the basics of an operations plan outline
for application of leachate to landfill surfaces (below).

General
1. Facility must comply with all federal, state and local ordinances.
2. Leachate must be applied in a manner that does not threaten public health or the environment.
3. Itis the Facility’s responsibility to ensure leachate and its constituents do not contaminate

groundwater, surface water, and off liner soils.

Operation

The Plan must contain a complete equipment list and detailed operator instructions.

The Plan must contain a map of areas to be sprayed.

:achate must be applied on areas of the landfill that are lined.

There may be no runoff of leachate from sprayed areas.

Leachate must not be applied on standing water.

Leachate must be applied only on well-maintained areas with established vegetation. The only

exception is the limited application on areas where vegetation is being established.

. Leachate must not be applied at night or when vision is restricted (i.e. fog).

8. Leachate must not be applied in a manner that causes it to be applied on unlined areas of the
facility. No over spray.

9. Leachate application is not allowed during or immediately after precipitation events.

10. Leachate must not be applied to closed portions of the landfill.

11. Soil on which leachate has been sprayed must remain in the landfill, it may not be rer  red from
and/or stockpiled off the lined landfill.

S

Application on Side Slopes

12. During application an operator must attend the equipment at all times, and have communications
with other onsite personnel, in case of spills or other emergencies.

13. The area being sprayed must be monitored constantly to prevent over application and runoff.

14. Leachate application is not allowed in areas where leachate seeps are evident.

2090 US Highway 70, Swannanoa, North Carolina 28778
Phone: 828-294-4500 Fax: 828-299-7043 Internet; http://portal.ncdenr.orgiweb/wm/sw

An Equat Opportunityﬂ\ Affirmative Action Employer
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15. An Application Log must be maintained for leachate application. At a minimum the follow
information must be maintained for each application — date, time, application duration, gallons
applied, weather conditions.

Contingency :
In the event leachate leaves the ned area of the landfill (spill, over spray, and/or runoff) or evidence of
the contamination of ground water, surface waste or off liner soils is discovered; the facility w  be
expected to;

1. Cease application of leachate and report the issues to the Section immediately.

2. Perform soil sampling in affected areas, with prior Section approval. Soil type, soil infiltration
rate, amount of organic matter, soil solution conductivity, Appendix I VOCs and metals,
nitrogen, ammonia, chloride, and pH need to be determined. This will also determine any
potential impacts to groundwater and surface water within a soil column.

3. Possibly remove contaminated soils.

Take all other steps necessary to contain and prevent further contamination.
5. Update the Monitoring  ans
a. Update its Water Quality Monitoring Plan, with prior Section approval, to include;
i. Increased sampling ground water monitoring wells and surface water momtormg
sites,{ [uency.
ii. Additional monitoring for ammonia, nitrogen, chlorides, and metals.
iii. The possible addition of ground water of monitoring wells.
iv. The possible addition of surface water monitoring sites.
b. Increase in frequency landfill gas monitoring.
c. Add landfill gas monitoring wells.

~

Should you have any questions you may contact me at (828) 296-4704 or larr “~~*"nc

Sincerely,

A

Larry Frost
Environmental Engineer

ce: Deb Aja -SWS/ARO
Christine Ritter - SWS/RCO
Jackie Drummond — SWS/RCO
Ed Mussler — SWS/RCO
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North Carolina Department of Environment and Natural Resources
Division of Waste Management
Pat McCrory Dexter R. Matthews John E. Skvarla, Il
Governor Director Secretary
SOLID WASTE SECTION
August 27, 2013

Mr. Ray Hoffman, PE
Republic Services of NC, LLC
1220 Commerce Street SW
Conover, North Carolina 28613

Subject: Leachate Evaporation (LES) — Standard Operating Procedures, Approval
Foothills Environmental Landfill, Permit No. 1403-MSWLF-1998
Caldwell County, DIN 19601

Dear Mr. Hoftman:

On August 8, 2013 the  vision of Waste Management, Solid Waste Section (Section)
received Republic Services of NC, LLC’s Request, entitled;

. Foothills Regional MSW Landfill, Leachate Evaporation (LES) — Standard Operating
Procedures, Facility No. 14-03, Caldwell County, North Carolina, HHNT Project No.
6703-469-01. Prepared  r Republic Services. Prepared by HHNT. August 2013. DIN
19480.

The Request concerns Foo  1ls Environmental Landfill’s Plan to implement a Leachate
Evaporation System (LES) for : alternative disposal of leachate.

The Section has reviewed the request and hereby approves the immediate implementation
of the Plan at Republic Services, Foothills Environmental Landfill, Permit No. 1403-MSY  F-
1998. Republic Services shall consider the referenced Request (DIN 19480) as an approv:
document. The Facility should operate in this manner until the current permit is either amended
or modified. Therefore, the ne;  time the Facility prepares either a Permit amendment or
modification it is expected to s mit an Operations Plan which includes revised language for the
operation of the LES.

Should you have any questions regarding this matter contact me at (828) 296-4704
larry.frost@ncdenr.gov.
Sincerelv.

Larry Frost
Environmental Engineer

cc: Deb Aja - SWS/ARO
John Murray - SWS/N O
Bill Hodges — HHNT

2090 US Highway 70, Swannanoa, North Carolina 28778
Phone: 828 286-4500 \ FAX: 828 299-7043 \ Intemet: http://portal. ncdenr.orgiwebwm/

An Equal Opportunity i Affirmative Action Emiployer












Corrected #4: Removed HB 524 and HB 825

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMI : £E MEETING NOTICE
AND
E LL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the ouse Committee on Environment will meet as follows:
DAY & DATE: Thursday, April 20, 2017

TIME: 11:00 AM

LOCATION: 1228/1327 LB

COMMENTS: Rep. Pat McElraft, presiding

**HB 557 and HB 632 to be heard for discussion only

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 56 Amend Environmental Laws. Representative McElraft
Representative Yarborough
244 Public Participation/Composting Representative Howard
Facilities. Representative McElraft

Representative McGrady
Representative Setzer

HE "7 Limit Env. Liability for Certain Representative McElraft
Recyclers. Representative Yarborough

21 N Allow Aerosolization of Leachate. Representative Dixon

HE 7 Underground Damage Prevention Representative Millis
Act/Changes.

e Noncommercial USTs/Rule-Making Representative K. H:
Report. Representative McElraft

Representative B. Turner
Representative Harrison






Respecttully,

. Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 2:21 PM on
Tuesday, April 18, 2017.

___ Principal Clerk
Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






Corrected #3: HB 557 and HB 632 to be heard for discussion only

NORTH CAROLINA HOUSE OF REPRESENTA 11\
COMMITTEE MEETING NOTICE

AND

BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Thursday, April 20, 2017

TIME: 11:00 AM
LOCATION: 1228/1327 LB
COMMENTS: Rep. Pat McElraft, presiding

The following bills will be considered:

BILL NO.
HB 56

HB 244

HB 402

SHORT TITLE
Amend Environmental Laws.

Public Participation/Composting
Facilities.

Limit Env. Liability for Certain
Recyclers.
Allow Aerosolization of Leachate.

Marine Aquaculture Development Act.

Underground Damage Prevention
Act/Changes.

Noncommercial USTs/Rule-Making
Report.

Protect NC Children From Lead
E: osure.

SPONSOR

Representative McElraft
Representative Yarborough
Representative Howard
Representative McElraft
Representative McGrady
Representative Setzer
Representative McElraft
Representative Yarborough
Representative Dixon
Representative Boswell
Representative Shepard
Representative Millis

Representative K. Hall
Representative McElraft
Representative B. Turner
Representative Harrison
Representative Warren
Representative Faircloth
Representative Horn






Representative Boswell

f ' Respectfully,

Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 11:25
AM on Monday, April 17, 2017.

_ Principal Clerk
__ Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






You are hereby notified that the House Committee on Environment will meet as follows:

Corrected #2:

NORTH CAROLINA HOUSE OF REPRESENTATIVES

COMMITTEE MEETING NOTICE

AND

BILL SPONSOR NOTIFICATION
2017-2018 SESSION

DAY & DATE: Thursday, April 20, 2017

TIME: 11:00 AM
LOCATION: HB 557 and HB 632 to be heard for discussion only
COMMENTS: Rep. Pat McElraft, presiding

** **HB 557 and HB 632 to be heard for discussion only

The following bills will be considered:

BILL NO. SHORT TITLE

HB 56

HB 244

Amend Environmental Laws.

Public Participation/Composting
Facilities.

Limit Env. Liability for Certain
Recyclers.
Allow Aerosolization of Leachate.

Marine Aquaculture Development Act.

Underground Damage Prevention
Act/Changes.

Noncommercial USTs/Rule-Making
Report.

Protect NC Children From Lead
Exposure.

SPONSOR

Representative McElraft
Representative Ya >rough
Representative Howard
Representative McElraft
Representative McGrady
Representative Setzer
Representative McElraft
Representative Ya orough
Representative Dixon
Representative Boswell
Representative Shepard
Representative Millis

Representative K. 1l
Representative McElraft
Representative B. Turner
Representative Harrison
Representative Warren
Representative Faircloth
Representative Horn
Representative Boswell






Respectfully,

Representative Pat McElraft, Co-Chair
Representative Lz | Yarborough, Co-( r

I hereby certify this notice was filed by the committee assistant at the following offices at 11:15 AM on
Monday, April 17, 2017.

___ Principal Clerk
_Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






Corrected #1: Remove HB 271 *Add HB 524

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Thursday, April 20, 2017
TIME: 11:00 AM

LOCATION: 1228/1327 LB
COMMENTS: Rep. Pat McElraft, presiding

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
""" ! Amend Environmental Laws. Representative McElraft
Representative Yarborough
HB 244 Public Partic ation/Composting Representative Howard
Facilities. Representative McElraft

Representative McGrady
Representative Setzer

HB 402 Limit Env. Liability for Certain Representative McElraft
Recyclers. Representative Yarborough
HB 557 Mitigation Services Amendments. Representative Millis

Representative McElraft

Representative Bradford
Allow Aerosolization of Leachate. Representative Dixon
Marine Aquaculture Development Act. Representative Boswell

Representative Shepard
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Respectfully,

Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 9:55 AM on
Thursday, April 13, 2017.

__ Principal Clerk
Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEL «+:.NG NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Thursday, April 20, 2017
TIME: 11:00 AM

LOCATION: 1228/1327 LB
COMMENTS: Rep. Pat McElraft, presiding

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
™ Amend Environmental Laws. Representative McElraft
Representative Yarborough
HB 244 Public Participation/Composting Representative Howard
‘ Facilities. Representative McElraft

Representative McGrady
Representative Setzer
HB 271 Repeal Plastic Bag Ban. Representative Boswell
Representative J. Bell
Representative Bradford

| S Limit Env. Liability for Certain Representative Mcl  aft
Recyclers. Representative Yarborough
HB =~ Mitigation Services Amendments. Representative Millis

Representative McElraft
Representative Bradford
e Allow Aerosolization of Leachate. Representative Dixon

Respectfully,

Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 1:53 PM on
Monday, April 10, 2017.

. __ Principal Clerk
_ Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






House Committee on Environment
Thursday, April 20,2017, 11:00 AM
1228/1327 Legislative Building

AGENDA

W  come and Opening Remarks

Introduction of Pages

Bills

BILL NO.
HB 56

HB 244

HB 402

HB 576
HB 748

HB 770

HB 557

HB 632

Presentations

SH RTTITLE
Amend Environmental Laws.

Public Participation/Composting
Facilities.

Limit Env. Liability for Certain
Recyclers.

Allow Aerosolization of Leachate.
Underground Damage Prevention
Act hanges.

Noi »mmercial USTs/Rule-Making
Report.

Mitigation Services Amendments.
For Discussion Only

Amend Mitigation Services Law.
For Discussion Only

Other Business

Adjournment

SPONSOR
Representative McFElraft
Representative Yarborough
Representative Howard
Representative McElraft
Representative McGrady
Representative Setzer
Representative McFElraft
Representative Yarborough
Representative Dixon
Representative Millis

Representative K. Hall
Representative McElraft
Representative B. Turner
Representative Harrison
Representative Millis
Representative McElraft
Representative Bradford
Representative Torbett
Representative Lewis
Representative McGrady






) Cancelled Notice

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Environment will NOT meet as follows:

DAY & DATE: Thursday, April 20, 2017
TIME: 1:00 PM

LOCATION: 1228/1327 LB
COMMENTS: Agenda TBD

Respectfully,

Representative Pat McElraft, Co-Chair
. Representative Larry Yarborough, Co-Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 12:12 PM on
Thursday, April 20, 2017.

_ Principal Clerk
_Reading ¢ :rk — House Chamber

Leslie Murray (Committee Assistant)










































House Committee on Environment
Monday, April 24,2017, 2:00 PM
1228/1327 Leg ilative Building

AGENDA

Welcome and Op:  ing Remarks
Introduction of Pages
Bills

BILL NO. SHORT TITLE SPONSOR
HB 576 Allow Aerosolization of Leachate. Representative Dixon

Presentations

Other Business

Adjournment






House Committee on Environment
Monday, April 24, at 2:00
Room 1228/1327

MINUTES

The House Committee on Environment met at 2:00 on April 24, 2017 in Room 1228/1327.
Representatives Adams, Autry, Bradford, Collins, Dixon, Garrison, Harrison, Martin, | :Elraft,
McGrady, Millis, Morey, Stone, Strickland, and Yarborough attended.
Rep. Larry Yarborough presided.
The following bill was considered:
HB 576 Allow Aerosolization of Leachate (Rep. Dixon)

Reported Favorable Com Sub No. 2, Unfavorable Com Sub No. 1

The meeting adjourned at 2:40.

Rep. Larry Yarborough Leslie Murray, Committee Clerk

Presiding






NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

ENVIRONMENT COMMITTEE REPORT

Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

FAVORABLE COM SUB NO. 2, UNFAVORA]I E COM SUB NO. 1

HB 576 (CS#1) Allow Aerosolization of Leachate.
Draft Number: H576-PCS30377-R1-13
Serial Referral: None

Recommend: Referral: None
Long Title Amended: Yes
Floor Manager: Dixon

TOTAL REPORTED: |
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House PCS 576
Page 2

2.000 microns) are formed into droplets and then dispersed over a relatively small area (100" x 300%).
Su  projects require a permit from the Department's Division of Waste Management.

BILL ANALYSIS: The bill would modify the statute governing permitting authority of DEQ over
establishment and operation of solid waste management facilities to: (i) require that DEQ approve
aerosolization as an acceptable method of disposal for leachate wastewater collected from a lined
sanitary landfill within the lined area of the landfill; and (ii) allow DEQ to approve aerosolization as an
acceptable method of disposal for leachate wastewater collected from an unlined sanitary landfill.
Aerosolization would not be allowed, however, for landf s permitted to receive coal ash or swine
waste. Applicants for permits for aerosolization would be required to provide DEQ with data that
characterizes contaminants of concern around the landfill emanating from aerosolization. The PCS
would also provide that aerosolization of leachate or wastewater that results in a zero liquid discharge
and is not a significant air contamination source does not constitute a discharge that requires a permit
under the air or water permitting statutes.

DEQ must gather information on approved aerosolization projects and report its findings, including any
recommendations for legislative action, to the Environmental Review Commission by March 31, 2018.

EFFECTIVE DATE: The bill would be effective when it becomes law.
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are approved in accordance with the provisions of G.S. 143-215.1. In
any case where the Department denies a permit for a solid waste
management facility, it shall state in writing the reason for denial and
shall also state its estimate of the changes in the applicant's proposed
activities or plans that will be required for the applicant to obtain a

permit.

Repealed by Session Laws 2007-550, s. 1(a), effective August 1,

2007.

The Department shall deny an application for a permit for a solid
waste management facility if the Department finds that:

1.

2.

Construction or operation of the proposed facility would be
inconsistent with or violate rules adopted by the Commission.
Construction or operation of the proposed facility would
re; tin a violation of water quality standards adopted by the
Commission pursuant to G.S.143-214.1 for waters, as
defined in G.S. 143-213.

Construction or operation of the facility would result in
significant damage to ecological systems, natural resources,
cultural sites, recreation areas, or historic sites of more than
local significance. These areas include, but are not limited to,
national or State parks or forests; wilderness areas; historic
sites; recreation areas; segments of the natural and scenic
rivers system; wildlife refuges, preserves, and management
areas; areas that provide habitat for threatened or endangered
species; primary nursery areas and critical fisheries habitat
designated by the Marine Fisheries Commission; and
Outstanding Resource Waters designated by the Commission.
Construction or operation of the proposed facility would
substantially limit or threaten access to or use of public trust
waters or public lands.

The proposed facility would be located in a natural hazard
area, including a floodplain, a landslide hazard area, or an
area subject to storm surge or excessive seismic activity, such
that the facility will present a risk to public health or safety.
There is a practical alternative that would accomplish the
purposes of the proposed facility with less adverse impact on
public resources, considering engineering requirements and
economic costs.

The cumulative impacts of the proposed facility and other
facilities in the area of the proposed facility would violate the
criteria set forth in sub-sub-subdivisions 2. through 5. of this
sub-subdivision.

Construction or operation of the proposed facility would be
inconsistent with the State solid waste management policy
and goals as set out in G.S. 130A-309.04 and with the State
solid waste management plan developed as provided in
G.S. 130A-309.07.

The cumulative impact of the proposed facility, when
considered in relation to other similar impacts of facilities
located or proposed in the community, would have a
disproportionate adverse impact on a minority or low-income

House Bill 576 H576-CSR1-13 [v.5]
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North Carolina Department of Environment and Natural Resources
Division of W ite Management

Pat McCrory Dexter R. Matthews John E. Skvarla, Il
Governor Director Secretary
SOLID WASTE SECTION
May 7, 2013

Mr. Matthew Cheek

Hodges, Harbin, Newberry & Tribble, Inc.
3920 Arkwright Road, Suite 101

Macon, Georgia 31210

Subject: Leachate Evaporation — Demonstration
Foothills Environmental Landfill, Permit No. 1403-MSWLF-1998
Caldwell County, DIN 18910

Dear Mr. Cheek;

When last we spoke on the subject of leachate evaporation at the Foothills Landfill I reques lan
operations plan be developed for the demonstrated process. Since that time the Solid Waste Section
(Section) has received other similar requests and has developed the basics of an operations plan outline
for application of leachate to landfill surfaces (below).

General
1. Facility must comply with all federal, state and local ordinances.
2. Leachate must be applied in a manner that does not threaten public health or the environm
3. Itis the Facility’s responsibility to ensure leachate and its constituents do not contaminate
groundwater, surface water, and off liner soils.
Operation
1. The Plan must contain a complete equipment list and detailed operator instructions.
The Plan must contain a map of areas to be sprayed.
Leachate must be applied on areas of the landfill that are lined.
There may be no runoff of leachate from sprayed areas.
Leachate must not be applied on standing water.
Leachate must be applied only on well-maintained areas with established vegetation. The only
exception is the limited application on areas where vegetation is being established.
Leachate must not be applied at night or when vision is restricted (i.e. fog).
8. Leachate must not be applied in a manner that causes it to be applied on unlined areas of the
facility. No over spray.
9. Leachate application is not allowed during or immediately after precipitation events.
10. Leachate must not be applied to closed portions of the landfill.
11. Soil on which leachate has been sprayed must remain in the landfill, it may not be removed from
and/or stockpiled off the lined landfill.

Application on Side Slopes

12. During  plication an operator must attend the equipment at all times, and have communications
with other onsite personnel, in case of spills or other emergencies.

13. The area being sprayed must be monitored constantly to prevent over application and runoff.

14. Leachate application is not allowed in areas where leachate seeps are evident.
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15. An Application Log must be maintained for leachate application. At a minimum the following
information must be maintained for each application — date, time, application duration, gallons
applied, weather conditions.

Contingency

In the event leachate leaves the lined area of the landfill (sp111 over spray, and/or runoff) or evidence of
the contamination of ground water, surface waste or off liner soils is discovered; the facility will be
expected to;

1. Cease a lication of leachate and report the issues to the Section immediately.

2. Perform soil sampling in affected areas, with prior Section approval. Soil type, soil infiltration
rate, amount of organic matter, soil solution conductivity, Appendix I VOCs and metals,
nitrogen, ammonia, chloride, and pH need to be determined. This will also determine any
potential impacts to groundwater and surface water within a soil column.

3. Possibly remove contaminated soils.

Take all her steps necessary to contain and prevent further contamination.
5. Update the Monitoring Plans
a. Update its Water Quality Monitoring Plan, with prior Section approval, to include;
i. Increased sampling ground water monitoring wells and surface water mon: ing
sites, frequency.
ii. Additional monitoring for ammonia, nitrogen, chlorides, and metals.
iii. The possible addition of ground water of monitoring wells.
iv. The possible addition of surface water monitoring sites.
b. icrease in frequency landfill gas monitoring.
¢. Add landfill gas monitoring wells.

R

Should you have any questions you may contact me at (828) 296-4704 or '~y “~~n~"~== ~~~

Sincerely,

,/J/,g:,;/—

Larry Frost
Environmental Engineer

cc Deb Aja -SWS/ARO
Christine Ritter - SWS/RCO
Jackie Drummond - SWS/RCO
I Mussler - SWS/RCO
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North Carolina Department of Environment and Natural Resources
Division of Waste Management
Pat McCrory Dexter R. Matthews John E. Skvarla, lli
Governor Director Secretary
SOLID WASTE SECTION
August 27,2013

Mr. Ray Hoffman, PE
Republic Services of NC, LLC
1220 Commerce Street SW
Conover, North Carolina 28613

Subject: Leachate Evaporation (LES) — Standard Operating Procedures, Approval
Foothills Environmental Landfill, Permit No. 1403-MSWLF-1998
Caldwell County, DIN 19601

Dear Mr. Hoffman:

On August 8, 2013 the Division of Waste Management, Solid Waste Section (Section)
received Republic Services of NC, LLC’s Request, entitled;

. Foothills Regional MSW Landfill, Leachate Evaporation (LES) — Standard Opecrating
Procedurces, Facility No. 14-03, Caldwell County, North Carolina, HHNT Project No.
6703-469-01. Prepared for Republic Services. Prepared by HHNT. August 2013. DIN
19480.

The Request concerns Foothills Environmental Landfill’s Plan to implement a Leachate
Evaporation System (LES) for the alternative disposal of leachate.

The Section has reviewed the request and hereby approves the immediate implementation
of the Plan at Republic Services, Foothills Environmental Landfill, Permit No. 1403-MSWLF-
1998. Republic Services shall consider the reference  Request (DIN 19480) as an approved
document. The Facility should operate in this manner until the current permit is either amended
or modified. Therefore, the next time the Facility prepares either a Pc  t amendment or
modificatic it is expected to submit an Operations Plan which includes revised language for the
operation of the LES.

Should you have any questions regarding this matter contact me at (828) 296-4704 or
larry.frosti@ncdenr.gov.
Sincerelv.

»/f%ﬂ“

Larry Frost
Environmental Engineer

cc: Deb Aia - SWS/ARO
John ! wrray — SWS/MRO
Bill Hodges - HHNT

2090 US Highway 70, Swannanoa, North Carolina 28778
Phone: 828 296-4500 \ FAX: 828 2989-7043 \ Internet. hitp://portal.ncdenr.orgiwebiwm/
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House Committee on Environment
Wednesday, April 26, 2017 at 5:45pm
Session Room

MINUTES
The House Committee on Environment met at 5:45 on April 26, 2017 in session room.
Representatives Autry, Bradford, Collins, Dixon, Garrison, Harrison, McElraft, Mc _.ady, Millis,
Strickland, and Yarborough attended.
Rep. Pat McElraft presided.
The Chair called a meeting around Rep. McElraft’ s desk in the session room.
A PCS for HB 557 was the topic, and Rep. Dixon made a motion that the PCS be adopted for

discussion by the Environment Committee.

The Committee voted and the motion passed.

The meeting adjourned at 5:50 pm..

Kep. Pat McElr
Presiding
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General Asser th Carolina Session 2017

set a revised schedule of mitigation fees consistent with G.S. 143-214.11(e), as amended by
Section 2 of this act. The temporary rules shall remain in effect until permanent rules that
replace the temporary rules become effective.

SECTION 5. Section 4 of this act is effective when it becomes law. The remainder
of this act becomes effective October 1, 2017.

Page 4 House Bill 557 H557-CSSBf-15 [v.3]
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From:
‘Sent:

To:

Cc:

Subject:

Attachments:

Leslie Murray (Rep. Larry Yarborough)

Tuesday, June 20, 2017 11:16 AM

Sen. Rick Gunn; Sen. Brent Jackson; Sen. Andy Wells; Sen. Norman Sanderson; Sen. Bill
Cook; Sen  arry Brown

Karen Johns (Sen. Rick Gunn); Ross Barnhardt (Sen. Brent Jackson); Alexander Fagg (Sen.
Brent Jackson); Linda Wente (Sen. Andy Wells); Linda Sanderson (Sen. Norman
Sanderson); Kathy Voss (Sen. Norman Sanderson); Jordan Hennessy (Sen. Bill Cook);
Kristi Huff (Sen. Harry Brown); Sally-Ann Gupta (Sen. Harry Brown); Lorie Byrd (Sen.

Harry Brown)

<NCGA> House Environment Committ  Meeting Notice for Thi  lay, June 22, 2017 at

11:00 AM

Add Meeting to Calendar_LINC _.ics

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMD ITTEE MEETING NOTICE

AND

BIL™ SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Environment will meet as follows:

DAY & DATE: Thursday, June 22, 2017

TIME:

11:00 AM

LOCATION: 1228/1327 LB

The following bills will be considered:

BILL NO.
SB '

SHORT TITLE
Streamline Dam Removal.

Resolution to Allow SAV Oyster
Leasing.

Preserve Municipal Solid Waste
Capacity.

SPONSOR
Senator Wells
Senator Gunn
Senator B. Jackson
Senator Cook
Senator Sanderson
Senator Brown






Respectfully,

Representative Pat McElraft, Co-Chair
' Representative Larry Yarborough, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 11:14 AM on
Tuesday, June 20, 2017.

___ Principal Clerk
Reading Clerk — House Chamber

Leslie Murray (Committee Assistant)






House Committee on Environment
Thursday, June 22,2017, 11:00 AM
1228/1327 Legislative Building

AGENDA

Welcome and Opening Remarks
Introduction of Pages

Bills

BILL NO. SHORT TITLE
SB 107 Streamline Dam Removal.

SJR 205 Res ition to Allow SAV Oyster
Leasing.

SB 469 Preserve Municipal Solid Waste
Capacity.

Presentations

Other Business

Adjournment

SPONSOR
Senator Wells
Senator Gunn
Senator B. Jackson
Senator Cook
Senator Sanderson
Senator Brown






House Committee on Environment
Thursday, June 22, at 11:00
Room 1228/1327

MINUTES
The House Committee on Environment met at 11:00 on June 22, 2017 in Room 1228/1327.
Representatives Adams, Autry, Bradford, Brockman, Dixon, Garrison, Harrison, Iler, Martin,
McElraft, McGrady, Millis, Morey, Steinburg, Stone, Strickland, Terry, and Yarborough
attended.
Rep. Larry Yarborough presided.

The following bills were considered:

SB 107 Streamline Dam Removal (Senators Wells and Gunn)
Favorable House Com Sub, Unfavorable Senate Com Sub

SJR 205 Resolution To Allow SAV Oyster Leasing (Senators Cook and Sanderson)
Favorable

SB 469 Preserve Municipal Solid Waste Capacity (Senator Brown)

Favorable House Com Sub, Unfavorable Original Bill

The meeting adjourned at 11:20.

I_{ep. Larry Yarborough Leslie Murray, Committee Clerk
Presiding













' NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

ENVIRONMENT COMMITTEE REPORT
Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

FAVORABLE

SJIR 205 Resolution to Allow SAV Oyster Leasing.
Draft Number: None
Serial Referral: None

Recommended Referral:  None
Long Title Amended: No
Floor Manager: Boswell

FAVORABLE HOUSE COM SUB, UNFAVORABLE ORIGINAL BILL

SB 469 Preserve Municipal Solid Waste Capacity.
Draft Number: S469-PCS45463-SB-28
Serial Referral: None

Recommended Referral: None
Long Title Amended: Yes

Floor Manager: McElraft
. FAVORABLE HOUSE COM SUB, UNFAVORABLE SENATE COM SUB
SB 107 (CS#1) Streamline Dam Removal.
Draft Number: S107-PCS45464-SB-30
Serial Referral: None

Recommended Referral:  None
Long Title Amended: No
Floor Manager: Ross

TOTAL REPORTED: 3

’ Ly















Senate PCS 107
Page 2

obsolete and unwanted dams and consolidate duplicative permit processes. The Departments would .

jointly report the results of the study to the Environmental Review Commission no later than March 1,
2020.

EFFECTIVE DA™ The study provision in Section 3 would become effective when the bill becomes
law. The remainder of the bill would become effective July 1, 2017.
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) To_the extent permitted by National Flood Insurance Program -~~iirem-=*" a
professionally ~mervised dam removal. as defined in G.S. 143-215.25. that complies with the
requirements ot ‘< € 142 715 27(c) shall not be required to submit a Letter of Map Revi~i~= ¢~
the Department.™

STREAMLINE ENVIRONMENTAL PERMITTING OF DAM REMOVAL
SECTION 2.(a) G.S. 143-214.7C reads as rewritten:

"§ 143-214.7C. Prohibit the requirement of mitigation for impaets—to—intermittent
streams;certain _impacts; establish threshold for mitigation of impacts to
streams.

(a) Except as required by federal law, the Department of Environmental Quality shall
not require mitigation for #mpaets-any of the following:

[@)) Impacts to an intermittent stream. For purposes of this section, "intermittent
stream" means a well-defined channel that has all of the following
characteristics:

a. It contains water for only part of the year, typically during winter and
spring when the aquatic bed is below the water table.

&b. The flow of water in the intermittent stream may be heavily
supplemented by stormwater runoff.

B)c. It often lacks the biological and hydrological characteristics
commonly associated with the conveyance of water.

) Impacts e~~~~i~¢~d with the removal of a dam when the remov~! ~~m=licn
wi+h the requirements of Part 3 of this Arti~Te,

(b) Except as required by federal law, the Department of Environmental Quality shall
not require mitigation for losses of 300 linear feet or less of stream bed."

SECTION 2.(b) The Division of Water Resources of the Department of
Environmental Quality shall develop a water quality general certification under section 401 of
the Clean Water Act for short-term sediment releases associated with the construction phase of
a dam removal when all of the following occur:

() The removal meets the definition and requirements of a professionally
supervised dam removal under G.S. 143-215.27, as amended by Section 1 of
this act.

2) The applicant for the water quality general certification demonstrates that the
sediment to be released has similar or lower level of contamination than
sediment sampled from downstream of the dam.

STUDY FURTHER STREAMLINING OF DAM REMOVAL

SECTION 3. The Department of Environmental Quality and the Department of
Public Safety shall jointly study the dam removal process in North Carolina and recommend
further changes in statutes or rules to reduce regulatory barriers to the removal of obsolete and
unwanted dams and consolidate duplicative permit processes. As part of its study, the
Departments shall review the dam removal permitting processes in New Hampshire,
Massachusetts, and Pennsylvania and other states as the Department finds relevant. The
Departments shall jointly submit its report to the Environmental Review Commission no later
than March 1, 2020.

EFFECTIVE DATE

SECTION 4. Section 3 of this act is effective when it becomes law. The remainder
of this act becomes effective July 1, 2017.

Page 4 Senate Bill 107 S107-CSSB-30 [v.2]



















Senate PCS 469

Page 2

o Deleting a factor on which a local health department must base their determination as to
whether to issue a permit, specifically, whether the system is capable of being operated in
accordance with the conditions of the improvement permit, the rules, the Article, and any
conditions to be imposed in the operation permit.

o Adding language that would require issuance of an operation permit upon the written
release of an on-site wastewater contractor certifying that the system has been installed or
repaired as per the conditions of the improvement permit and authorization for
wastewater system construction (in addition to the language under existing law that
requires a determination that the system is properly installed).

o Adding language that subsequent findings or interpretation by a local health department
of rules adopted by a local board of health outside the initial site evaluation and
conditions of the initial improvement permit and authorization for wastewater system
construction shall not be used to deny issuance of the operation permit.

Require permitting authorities to approve evaluations of soil conditions and site features by a
licensed soil scientist or licensed geologist for the production, design, and construction features
of a new proposed wastewater system or a repair project, if the evaluations meet the
requirements of the governing Article, and the licensed soil scientist or licensed geologist
maintains an errors and omissions liability insurance policy in an amount commensurate with the
risk.

Require local boards of health to use historical experience to establish modifications or additions
to rules established by the Commission for Public Health (CPH).

Strike language that requires that rules of local boards of health be at least as stringent as State
rules, and strikes language requiring their rules to be necessary to safeguard public health.
Prohibit rules of the CPH and a local board of health from: (i) establishing limitations on depths
to suitable, provisionally suitable, or unsuitable soils or saprolite, or limitations based solely on
gallons per day; or (ii) requiring sufficient available space for a replacement wastewater system
of 480 gallons per day or less of domestic wastewater. The PCS also includes a provision
requiring the CPH to modify its current rules governing these matters accordingly.

REPORT ON RULES FOR REMEDIATION OF CERTAIN UNDERGROUND STORAGE
TANKS

Section 3 would direct the Environmental Management Commission (EMC) to adopt temporary rules
implementing a provision in the 2015 Appropriations Act no later than October 1, 2017, and provide that
the temporary rules will remain in effect until permanent rules are adopted, and have become effective.
The provision would also require that the EMC report on the status of the rulemaking to the Fiscal
Research Division and the chairs of the Joint Legislative Oversight Committee on Agriculture and
Natural and Economic Resources no later than December 31, 2017.

The provision in the 2015 Appropriations Act directed the Department to amend several rules pertaining
to risk-based assessment and corrective action for USTs to do the following:

"(1) Not require a responsible party to take immediate action or initial abatement actions
with respect to a discharge or release from a noncommercial underground storage
tank until such time as the Department has classified the risk posed by the discharge
or release, except for those actions determined by the Department to be necessary to
protect public health, safety, and welfare and the environment, and to mitigate any
fire, explosion, or vapor hazard.

2) Notify the responsible party that no cleanup, no further cleanup, or no further action
will be required by the Department if the risk posed by a discharge or release from a
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noncommercial underground storage tank is dett  ined by the Department to be low
risk, without requiring soil remediation pursuant to 15A NCAC 02L .0408. The
Department may, however, reclassify the risk if it later determines that the discharge
or release poses an unacceptable risk or a potentially unacceptable risk to human
health or the environment."

SHELLFISH ENTERPRISE AREAS
Section_4 would authorize the Marine Fisheries Commission (MFC) to adopt rules to provide for
advanced siting and preapprovals of shellfish aquaculture leases.

MARINE FISHERIES CLARIFYING CHANGES

Section 5 would make the following changes to State law on shellfish aquaculture:

e [t is unlawful to transplant shellfish from public grounds or permitted aquaculture operations
utilizing waters in the p~~**"**2d classification to private beds.

e It is lawful to transplant shellfish in the seed stage from permitted aquaculture operations that use

waters in the prohibited, restricted, or conditionally approved classification ~~-'--- “-~ Secretary
At mncinn tanan Lhat it wQC d ..‘.Am PR PRI N D L,\AltL.

e [t is lawful to sell fish reared in a hatchery or aquacul_ture operation to the holder of an / 1aculture
Operation Permit, an Underdock Culture Permit, or a shellfish cultivation lease.

Current State law on shellfish aquaculture provides:

e It is unlawful to transplant shellfish from public grounds or permitted aquaculture operations
utilizing waters in the restricted or conditionally approved classification to private beds.

e It is lawful to trans) nt shellfish in the seed stage from permitted aquaculture operations that use
waters in the restricted or conditionally approved classification to private beds as approved by the
Secretary of Environmental Quality (Secretary).

e It is lawful to s« oysters or clams from a hatchery or aquaculture operation to the hc ler of an
Aquaculture Operation Permit, an Underdock Culture Permit, or a shellfish cultivation lease.

RIVER HERRING FISHERIES MANAGEMENT

Section 6 would direct the Division of Marine Fisheries (DMF) to review its Fishery Management Plan
(FMP) for River Herring regarding the validity and scientific basis for the status of the species as
overfished. If DMF determines that it does not have an adequate scientific basis to review  : status of
the species, then DMF should develop costs estimates for the restoration of spawning and nursery area
surveys and age composition work for all coastal streams within the State that historically contained
significant river herring fisheries.

STATE PARTICIPATION IN SITING OF ATLANTIC INTRACOASTAL W:. . iRWAY
DREDGED MATERIAL DISPOSAL EASEMENTS

Section 7 would authorize the Division of Water Resources of the Department of Environmental Quality
and the State Property Office to negotiate an agreement with appropriate agencies of the federal
government for the State to assume responsibility for acquiring dredged material easement sites
appropriate for maintenance dredging of the Atlantic Intracoastal Waterway between Beaufort Inlet and
the border with the Commonwealth of Virginia in exchange for the reduction in size and possible change
in location of dredged material disposal easement sites currently held by the federal government. The
agreement shall provide for the federal government to relinquish certain dredged mate 1l disposal
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easements that are excess to maintenance project needs in exchange for the acquisition and furnishing to
the federal government other easements that are sited and permitted by the Division and acquired by the
State Property Office under its powers of condemnation or otherwise using such funds as may be
appropriated by the General Assembly from the Shallow Draft Navigation Channel Dredging and
Aquatic Weed Fund (Fund). Section 7 modifies the statutory permissible uses of the Fund for this
purpose.

ESTABLISH COASTAL STORM DAMAGE MITIGATION FUND

C~g**~- © would establish the Coastal Storm Damage Mitigation Fund that would consist of General
Fund appropriations, gifts, grants, devises, monies from non-State entities, and any other revenues
allocated to the Fund by the General Assembly. Revenue in the Fund could only be used for beach
nourishment, artificial dunes, and other projects to mitigate or remediate coastal storm damage to ocean
beaches and dune systems. The Fund could not be used for any project to construct, repair, or maintain
a terminal groin or other permanent erosion control structure. Funding for projects in tier one areas
would require a non-State match of one dollar for every three dollars from the Fund and funding for
projects not located in tier one areas would require a non-State match of one dollar for every two dollars
from the und. Non-State entities that contribute to the Fund may request the return of funds that
haven't been spent or encumbered within two years of receipt by the Fund.

EFFECTIVE DATE
Except as otherwise provided, the bill would become effective when it becomes law.
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Commission and any local board of health shall implement 15A NCAC 18A .1945 (Available
Space) as provided in subsection (b) of this section.

SECTION 2.1(b) Notwithstanding 15A NCAC 18A .1945, the Commission and
the rules of a local board of health shall not require sufficient available space for a replacement
wastewater system of 480 gallons per day or less of domestic wastewater.

SECTION 2.1(¢c) The Commission for Public Health shall adopt rules to amend
15A NCAC 18A .1945 consistent with subsection (b) of this section. Notwithstanding
G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be
substantively identical to the provisions of subsection (b) of this section. Rules adopted
pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the General
Statutes. Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(b1) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 2.1(d) This section is effective when it becomes law. Subsection (b) of
this section expires on the date that rules adopted pursuant to subsection (c) of this section
become effective.

SECTION 2.2(a) Until the effective date of the revised permanent rule that the
Commission for Public Health is required to adopt pursuant to subsection (c) of this section, the
Commission and any local board of health shall implement 15A NCAC 18A .1943 (Soil Depth)
as provided in subsection (b) of this section.

SECTION 2.2(b) Notwithstanding 15A NCAC 18A .1943, the Commission and
the rules of a local board of health shall not establish limitations on depths to suitable,
provisionally suitable, or unsuitable soils or saprolite, or limitations based solely on gallons per
day.

SECTION 2.2(¢) The Commission for Public Health shall adopt rules to amend
15A NCAC 18A .1943 consistent with subsection (b) of this section. Notwithstanding
G.S. 150B-19(4), the rule adopted by the Commission pursuant to this section shall be
substantively identical to the provisions of subsection (b) of this section. Rules adopted
pursuant to this section are not subject to Part 3 of Article 2A of Chapter 150B of the General
Statutes. Rules adopted pursuant to this section shall become effective as provided in
G.S. 150B-21.3(b1) as though 10 or more written objections had been received as provided by
G.S. 150B-21.3(b2).

SECTION 2.2(d) This section is effective when it becomes law. Subsection (b) of
this section expires on the date that rules adopted pursuant to subsection (c) of this section
become effective.

REPORT ON RULES FOR REMEDIATION OF CERTAIN UNDERGROUND
STORAGE TANKS

SECTION 3.(a) The Environmental Management Commission shall adopt
temporary rules implementing Section 14.16B of S.L. 2015-241 no later than October 1, 2017.
Notwithstanding G.S. 150B-21.1(d), the temporary rules shall remain in effect until the
effective date of the permanent rule adopted to replace the temporary rule.

SECTION 3.(b) The Commission shall report regarding the status of the rule
making required by this act and by Section 14.16B of S.L. 2015-241 to the Fiscal Research
Division and the chairs of the Joint Legislative Oversight Committee on Agriculture and
Natural and Economic Resources no later than December 31, 2017.

SHELLFISH ENTERPRISE AREAS
SECTION 4.(a) G.S. 113-201 is amended by adding a new subsection to read:
"(d) The M-rine Fisheries Com=i~~~~ -nmay adopt rules to establish Shellfish
Aquaculture Enterprise Areas to facilitate shelltish aquaculture op=~+**~- through advanced
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Cancelled Notice

NORTH CAROLINA HOUSE OF REPRESEN:1 A+ iVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Environment will NOT meet as H»llows:

DAY & DATE: Wednesday, January 10, 2018
TIME: 1:00 PM

LOCATION: 423LOB

COMMENTS: Rep. Pat McElraft, Presiding

(PCS) HB189 will be considered during this meeting.

Respectfully,

Representative Pat McElraft, Co-Chair
Representative Larry Yarborough, Co-Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 11:23 AM on
Wednesday, January 10, 2018.

Principal Clerk
_ Reading Clerk — House Chamber

Nancy Fox (Committee Assistant)






