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Corrected #1: Add HB26

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, February 15,2017
TIME: 1:00 PM
LOCATION: 415LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB3 Eminent Domain. Representative McGrady
Representative Lewis
Representative Malone
Representative Goodman
HB 26 Workers' Comp/Approval of Disputed Representative Watford
Legal Fees. Representative Zachary

Respectfully,

Representative Ted Davis, Jr., Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 12:35 PM on
Friday, June 02, 2017.

____Principal Clerk
_ Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






Judy Lowe (Rep. Ted Navic)

L L} I n
‘rom: Judy Lowe (Rep. Ted Davis)

Sent: Tuesday, February 14, 2017 10:16 AM

To: Rep. David Lewis; Rep. Chuck McGrady; Rep. Ken Goodman; Rep. Chris Malone

Cc: Grace Rogers (Rep. David Lewis); Brittany Eller (Rep. Chuck McGrady); Judy Veorse (Rep.
Ken Goodmany); Skye David (Rep. Chris Malone)

Subject: <NCGA> House Judiciary I Committee Meeting Notice for Wednesday, February 15,
2017 at 1:.00 PM

Attachments: Add Meeting to Calendar_UNC _.ics

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

‘AY & DATE: Wednesday, February 15, 2017
TIME: 1:00 PM
LOCATION: 415LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 3 Eminent Domain Const. Amendment. Representative McGrady
Representative Lewis
Representative Malone
Representative Goodman

Respectfully,

Representative Ted Davis, Jr., Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 10:13 AM on
Tuesday, February 14, 2017.

____ Principal Clerk
_ Reading Clerk — House Chamber

.!Iudy Lowe (Committee Assistant)






House Committee on Judiciary I
Wednesday, February 15, 2017, 1:00 PM
415 Legislative Office Building

AGENDA
Welcome and Opening Remarks
Introduction of Pages
Bills
BILL NO. SHORT TITLE
HB 3 Eminent Domain Const. Amendment.
HB 26 Workers' Comp/Approval of Disputed

Legal Fees.

Presentations

Other Business

Adjournment

SPONSOR
Representative McGrady
Representative Lewis
Representative Malone
Representative Goodman
Representative Watford
Representative Zachary






House Committee on Judiciary 1
Wednesday, February 15,2017 at 1:00 PM
Room 415

MINUTES

The House Committee on Judiciary [ met at 1:00 PM on February 15, 2017 in Room 415.
Representatives Arp, Davis, Farmer-Butterfield, Howard, Martin, McNeill, Rogers, Steinburg,
and Turner attended.

The following staff members were also in attendance: Bill Patterson, Jennifer Bedfor Jason
Moran-Bates and Judy Lowe, Committee Clerk.

Representative Ted Davis, Jr., Committee Chairman presided.

He introduced the pages as follows: Maanasi Bulusu andMaraeh Carringer. He then introduced
the Sergeants at Arms including Bill Bass, Jonas Cherry, Mark Cone and Joe Crook.

The first bill on the agenda was HB3—Eminent Domain Const. Amendment. There was a
motion to put the PCS before the Committee and Representative McGrady explained the bill,
noting that House Bills HB3 and HB10 were combined. The PCS proposes that the North
Carolina Constitution be amended to prohibit condemnation of private property except for a
public use and to require the payment of just compensation for the property taken in an amount
to be determined by jury trial, if requested by any party. The Chairman called for discussion first
from the committee members and then from the public. There was none and Representative Arp
moved approval for the favorable committee substitute, unfavorable to the original bill. The
motion passed unanimously.

HB 26—Workers’ Comp/Approval of Disputed Legal Fees was explained by Representative
Watford. It would require the Industrial Commission to give notice of the amount of approved
attorneys’ fees in a workers’ compensation case to all attorneys who represented the injured
worker. There was an amendment to the bill by Representative Steinburg. Following a brief
discussion of the amendment the Chairman called for a vote. The amendment passed.
Representative Howard moved approval for the favorable committee substitute, unfavorable to
the original bill. The motion passed unanimously.

The meeting adjourned at 1:25 PM.

F ., Chair
Presiding







HOUSE BILL 3:
Eminent Domain.

2017-2018 General Assembly

Committee: House Judiciary 1 Date: February 14, 2017

Introduced by: Reps. McGrady, Lewis, Malone, Goodman  Prepared by: Bill Patterson

Analysis of: PCS to First Edition Committee Co-Counsel
H3-CSTG-2

OVERVIEW: The Proposed Committee Substitute for House Bill 3 proposes that the North Carolina
Constitution be amended to prohibit condemnation of private property except for a public use and to
require the payment of just compensation for the property taken in an amount to be determined by
Jury trial, if requested by any party. The bill also makes a conforming statutory change to state the
purpose for which property may be taken by eminent domain as "public use," and clarifies the types
of construction projects for which private property may be acquired by eminent domain by private
condemnors, local public condemnors and other public condemnors subject to G.S. 404-3. e PCS
adds statutory changes as set forth in new Section 4.

[As introduced, this bill was identical to S34, as introduced by Sen. B. Jackson, which is currently
in Senate Rules and Operations of the Senate.]

CURRENT LAW:

. The right of citizens in North Carolina to receive just compensation for property taken by eminent
domain for public use is guaranteed under both the United States Constitution and the North Carolina
Constitution.'

The North Carolina Supreme Court has recognized several tests to determine if a particular taking is
permissible, including "public use", "public purpose” and "public benefit,"* and has also held that the
General Assembly "has the right to determine what portion of this power it will delegate to public or
private corporations."’

The General Assembly has enacted various statutes authorizing the use of eminent domain to acquire
property by condemnation for "public use or benefit" under certain circumstances.

Chapter 40A of the General Statutes provides condemnation procedures for private condemnors, local
public condemnors and other public condemnors. G.S. 40A-3 provides the list of specific purposes for
which the power may be used by those condemnors. Other State agencies are granted the power of

' The 5™ Amendment to the United States Constitution states that private property shall not "be taken for public use without
Jjust compensation.”" Article T, Section 19 of the North Carolina Constitution states that "[n]o person shall be...in any manner
deprived of his ... property, but by the law of the land.” The North Carolina Supreme Court has ruled that the fundamental
right to just compensation for property taken by eminent domain arises from this section. Long v. City "~ ' ‘te, 306 N.C.
187,293 S.E.2d 101 (1982). In addition, Section 1 of the 14™ amendment to the United States Constitution provides that no
state may "deprive any person of life, liberty, or property, without due process of law."
? See, e.g, Carolina Telephone and Telegraph Co. v McLeod, 321 N.C. 426, 364 S.E.2d 399 (1988), and ™ 'mor- ™ " '
Airport Authority V. Urbine, 354 N.C. 336, 554 S.E.2d 331 (2001).
? Carolina Telephone and Telegraph Co. v McLeod, supra, 321 N.C. at 429, 364 S.E.2d at 401.

. Legislative Analysis

[T

H3-sSMTG-2 C€cCsTG-2 =-V-3 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.

Karen Cochrane-Brown
Director




House PCS 3

Page 2

eminent domain for specified purposes in other Chapters of the General Statutes, such as the Department
of Transportation under Chapter 136.

Although the North Carolina Supreme Court has ruled that there is no State Constitutional right to a jury
trial on the issue of compensation for property taken by eminent domain,* State statutes do authorize a
jury trial on the issue of compensation for the taking of property.’

In 2006, the General Assembly repealed local acts that had broadened the purposes for which eminent
domain may be used beyond those set forth in G.S. 40A-3, and limited the use of eminent domain for
certain revenue bond projects.’

BILL ANALYSIS:

Section 1 proooses to amend the North Carolina Constitution to add a new Section 19.1 to Article I that
would proh it the taking of private property by eminent domain except for a public use. The
amendment also would require just compensation to be paid as determined by jury trial if requested by
any party.

Section 2 provides that the amendment shall be submitted to the voters of the State at the statewide
election on November 6, 2018.

Section 3 provides that if a majority of the voters favor the amendment, the State Board of Elections
shall certify the amendment to the Secretary of State, who shall then enroll the amendment. The
amendment would become effective upon certification and apply to takings occurring after that date.

Section 4 (added by the PCS) amends G.S. 40A-3 to:

e Change the purpose for which private, local public, and other public condemnors may condemn
property from "public use or benefit" to "public use."

e Clarify that the purposes for which private condemnors may acquire property for the public use
include construction of "communication facilities" (replacing the current reference to
"telegraphs” and "telephones") and "facilities related to the distribution of natural gas."

e Permit private condemnors, local public condemnors, and other public condemnors subject to
G.S. 40A-3 to acquire property by eminent domain for the connection of any customer or
customers.

EFFECTIVE DATE: Section 4 of this act becomes effective when this act becomes law and applies to
takings occurring on or after that date. The remainder of this act is effective when it becomes law.

* Kaperonis v. NC State Highway Commission, 260 N.C. 587, 133 S.E.2d 464 (1963).

*G.S. 40A-29, 136-109.

SsL. 2006-224. The act was in part, a response to the U.S. Supreme Court decision in the case of Kelo v. City of New
Lon™*-~ (2005), 545 U.S. 469 (2005). The case held that the State of Connecticut could constitutionally condemn private
property for the purpose of transferring some of the property to a third party for economic development purposes. The court
found that the redevelopment plan pursuant to which the condemnation and transfer occurred was a public use. The court also
reaffirmed its broad interpretation of the term "public purpose" as meeting the requirements of "public use."
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017

HOUSE BILL 3

PROPOSED COMMITTEE SUBSTITUTE H3-CSTG-2 [v.3]
02/14/2017 03:01:21 PM

Short Title:  Eminent Domain. (Public)

Sponsors:

Referred to:

OO0 ~1ON b B Wk —

January 26, 2017

A BILL TO BE ENTITLED
AN ACT TO AMEND THE NORTH CAROLINA CONSTITUTION TO PROHIBIT

CONDEMNATION OF PRIVATE PROPERTY EXCEPT FOR A PUBLIC SE, TO

PROVIDE FOR THE PAYMENT OF JUST COMPENSATION WITH RIGHT OF TRIAL

BY JURY IN ALL CONDEMNATION CASES, AND TO MAKE SIMILAR STATUTORY

CHANGES.

The General Assembly of North Carolina enacts:

SECTION 1. Article I of the North Carolina Constitution is amended by adding a new
section to read:

"$o~ 2¢ Em’--~1t domain.

Private property shall not be taken by eminent domain except for a public use. Just
compensation shall be pai ~=~ ~t-~11 b~ d~e~eeived by a jury at the re~ cofry st

SECTION 2. ‘lhe amendment set out in Section 1 of this act shall be submitted to the
qualified voters of the State at a statewide election to be conducted on November 6, 2018, which
election shall be conducted under the laws then governing elections in the State. The question to
be used in the voting systems and ballots shall be:

"[ JFOR [ JAGAINST

Constitutional amendment to prohibit condemnation of private property except for a
public use and to provide for the payment of just compensation with right of trial by jury in all
condemnation cases."

SECTION 3. If a majority of votes cast on the question are in favor of the amendment
set out in Section 1 of this act, the State Board of Elections shall certify the amendment to the
Secretary of State. The Secretary of State shall enroll the amendment so certified among the
permanent records of that office. The amendment set out in Section 1 of this act becomes effective
upon certification and applies to takings after that date.

SECTION 4. G.S. 40A-3 reads as rewritten:

"§ 40A-3. By whom right may be exercised.

(a) Private Condemnors. — For the public use-er-benefit-use. the persons or organizations
listed below shall have the power of eminent domain and may acquire by purchase or
condemnation property for the stated purposes and other works which are authorized by taw '~

(1 Corporations, bodies politic or persons have the power of eminent domain for

the construction of railroads, power generating facilities, substations, switching
stations, microwave towers, roads, alleys, access railroads, turnpikes, street
railroads, plank roads, tramroads, canals, telegraphs-telephenesscommur -~~~
foilii~g electric power lines, electric lights, public water supplies, public
sewerage systems, flumes, bridges, facilities relate” 3 the *~*~*%*n of

* H3 - C ST G6 - 2 *
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General Assembly Of North Carolina Session 2017

natural gas. and pipelines or mains eriginating—r—INerth—Carelina—for the

transportation of petroleum products, coal, net=l gas, limestone or minerals.
Land condemned for any liquid pipelines shat:shall m~=* hoth of the following

requirements:

a. Not be less than 50 feet nor more than 100 feet in width-andwidth.

b. Comply with the provisions of G.S. 62-190(b).

The width of land condemned for any natural gas pipelines shall not be more
than 100 feet.

(b)  Local Public Condemnors — Standard Provision. — For the public use-er-benefit—use,
the governing body of each municipality or county shall possess the power of eminent domain and
may acquire by pur ase, gift or condemnation any property, either inside or outside its

boundaries, for the following purpeses-purposes:

(b1)  Local Public Condemnors — Modified Provision for Certain Localities. — For the public
use-or-benefit-use, the governing body of each municipality or county shall possess the power of
eminent domain and may acquire by purchase, gift or condemnation any property or interest
therein, either inside or outside its boundaries, for the following purpeses =~ rpos-~

(c) Other Public Condemnors. — For the public use-er-benefit—use, the following political,
entities shall possess the power of eminent domain and may acquire property by purchase, gift, or
condemnation for the stated purpeses-purposes:

(d) Connection of Customers. — T~ *»~_public use, private condemnors. local public
condemnors, and other public condemnors 1n subsections (a), (b). (b1), and (c) of this section shall
possess the pov== ~f ~minent domain and may acquire by p=*~-~ gift, or condemnation any
property for th~ ~~nnection of any customer or customers."

SECTION 5. Section 4 of this act is effective when this act becomes law and applies
to takings occurring on or after that date. The remainder of this act is effective when it becomes
law.

Page 2 House Bill 3 H3-CSTG-2 [v.3]










HOUSE BILL 26: ‘
Workers' Comp/Approval of Disputed Legal

Fees.
2017-2018 General Assembly
Committee: House Judiciary | Date: February 10,2017
Introduced by: Reps. Watford, Zachary Prepared by: Jason Moran-Bates
Analvsis of: First Edition Committee Co-Counsel

OVERVIEW: House Bill 26 would require the Industrial Commission to give notice of the amount of
the approved attorneys' fees in a workers' compensation case to all attorneys who represented the
injured worker.

CURRENT LAW: In workers' compensation proceedings, the amount of the fee for the injured
employee's attorney must be approved by the Industrial Commission, and the Commission also hears
and determines any dispute between the employee's current and past attorneys over the division of the
approved fee. In making that d rmination, the Commission currently is not required to disclose the
total amount of the approved fee to the employee's past attorney.

BILL ANALYSIS: House Bill 26 would amend G.S. 97-90(f) to require the Industrial Commission to
provide notice of the total amount of the fee approved for division between attorneys to an injured
worker's current and previous attorney.

EFFECTIVE DATE: This act is effective when it becomes law and applies to claims pending on or

. after that date.

‘ Karen Cochrane-Brown Legislative Analysis ’
Director Division
H26-s MBC-1 E 1 - Vv -9 019-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H : 1
HOUSE BILL 26
Short Title: ~ Workers' Comp/Approval of Disputed Legal Fees. (Public)
Sponsors: Representatives Watford and Zachary (Primary Sponsors).

Referred to:  Judiciary [

January 30, 2017

A BILL TO BE ENTITLED

AN ACT TO AMEND THE WORKERS' COMPENSATION ACT REGARDING THE

APPROVAL OF DISPUTED LEGAL FEES BY THE INDUSTRIAL COMMISSION.
The General Assembly of North Carolina enacts:

SECTION 1. G.S. 97-90(f) reads as written:

"(f)  The Commission shall hear and determine any dispute between an employee's current
and past attorney or attorneys regarding the division of a fee as approved by the Commission
pursuant to this section. Before ordering the division ~¥ ~ fee under this subsec*~~ _the

Commission shall give notice to each of the emplovee's current and past attorneys of the total

amount of the fee approved by th~ 7 ~~mission for divisior hatvaan thaca atgrpev~ Ap attorney

whoisa, ~ * * Iparty to an action under this subsection shall have the same rights of appeal
as ou ned In subsection (c) of this section.”

SECTION 2. This act is effective when it becomes law and applies to claims pending
on or after that date.

N










NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

JUDICIARY I COMMITTEE REPORT
Representative Ted Davis, Jr., Chair

FAVORABLE COM SUB , UNFAVORABLE ORIGINAL BILL

HB 3 Eminent Domain Const. Amendment.
Draft Number: H3-PCS40073-TG-2
Serial Referral: None

Recommended Referral: None
Long Title Amended: Yes

Floor Manager: McGrady

HB 26 Workers' Comp/Approval of Disputed Legal Fees.
Draft Number: H26-PCS40074-BC-2
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: Watford

TOTAL REPOF :=D: 2
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Thursday, February 23,2017

TIME: Immediately after Session

LOCATION: 415LOB

COMMENTS: This is to re-schedule the Judiciary I Committee that was cancelled on February
22nd.

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 31 Material Fact Disclosure Clarifications. Representative Hastings
Representative Stone
Representative Davis
Representative Floyd

Respectfully,

Representative Ted Davis, Jr., Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 12:47 PM on
Friday, June 02, 2017.

___ Principal Clerk
__Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






House Committee on Judiciary I
Thursday, February 23, 2017, Immediately after Session
415 Legislative Office Building

AGENDA

Welcome and Opening Remarks
Introduction of Pages
Introduction of Sergeants at Arms
Bills

BILL NO. SHORT TITLE

HB 31 Material Fact Disclosure Clarifications.

Adjournment

SPONSOR
Representative Hastings
Representative Stone
Representative Davis
Representative Floyd






House Committee on Judiciary I
Thursday, February 23,2017 Immediately after Session
Room 415 of the Legislative Office Building

MINUTES

The House Committee on Judiciary I met immediately after Session on February 23, 2017 in
Room 415 of the Legislative Office Building. Representatives Ted Davis, Jr., Duane Hall, Sarah
Stevens, Rena Turner, Chairs, and Dean Arp, Jean Farmer-Butterfield, Julia Howard, Grier
Martin, Allen McNeill, Graig Meyer and David Rogers attended. Staff members in attendance
were Bill Patterson, Jennifer Bedford, Jason Moran-Bates, and Judy Lowe, Committee Clerk
were also present.

Representative Ted Davis, Jr, presided. He called the meeting to order at 11:45 AM. He
introduced the Sergeants-at-Arms; there were no pages.

The following bill was considered:

HB 31--Material Fact Disclosure Clarifications. Representative Hastings explained that the
bill would clarify that the inclusion of real property in a Comprehensive Transportation Plan
(CTP) that is not financially constrained is not a material fact that must be disclosed in a real
estate transaction. There were questions from members on why the bill was necessary. Mr.
Giles Perry, Legislative Analysis Division responded to the questions.

The Chairman asked for questions from the public and Cady Thomas from Focus Carolina and
Fred Moreno, NC Real Estate Commission spoke regarding concerns about the bill. They
provided a Code of Ethics and Standards of Practice of the National Association of Realtors and
the State of North Carolina Residential Property and Owners’ Association Disclosure Statement
which are attached.

It was determined that the bill would be on the agenda for the next Judiciary I meeting and that
an amendment was needed at that time.

The meeting adjourned at 12:55 PM.

R« Jr., Presiding Chair

Attachments:
1. Code of Ethics and Standards of Practice of the National Association of Realtors
2. State of North Carolina Residential Property and Owners’ Association Disclosure
Statement






HOUSE BILL 31:
Material Fact Disclosure Clarifications.

2017-2018 General Assembly

Committee: House Judiciary I. If favorable, re-refer to Date: February 20, 2017
Transportation

Introduced by: Reps. Hastings, Stone, Davis, Floyd Prepared by: Jason Moran-Bates

Analysis of?: PCS to First Edition Committee Co-Counsel
H31-CSBC-3

OVERVIEW: House Bill 31 would clarify that the inclusion of real property in a Comprehensive
Transportation Plan (CTP) that is not financially constrained is not a material fact that must be
disclosed in a real estate transaction.

CURRENT LAW: Under G.S. 93A-6(a)(1), the North Carolina Real Estate Com ission can take
disciplinary action against a real estate broker who misrepresents or omits a material fact in a real estate
transaction.

G.S. 47E-4 requires sellers of residential real property to provide the purchaser with a disclosure

statement covering specified characteristics and conditions of the property listed for sale. As to each of

the listed characteristics and conditions included in the disclosure statement, the s er must respond

either that it is present in the property, that it is not present in the property, or that the seller makes no
‘ ’ representation as to the characteristic or condition.

Current law does not specifically state whether inclusion of residential real property on a CTP that is not
financially constrained is a material fact that must be disclosed by a real estate broker or is a
characteristic or condition of the property subject to disclosure by the seller.

BILL ANALYSIS:

Section 1: House Bill 31 would amend Article 9 of Chapter 39 of the General Statutes to clarify that the
mere fact that a piece of real property is listed on a CTP that is not financially constrained is not a
material fact that must be disclosed by the party offering the real property for conveyance; therefore,
failure to disclose the fact that a property was listed on a CTP that is not financially constrained could
not, by itself, be the basis for discipline of a broker under G.S. 93A-6(a)(1). House Bill 31 would clarify
that a party conveying real property may not knowingly make a false statement regarding the property's
inclusion on a CTP that is not financially constrained.

Section 2 of House Bill 31 would add a section to G.S. 47E-4 to clarify that inclusion of a piece of real
property on a CTP that is not financially constrained is not a material fact which must| included on the
mandatory disclosure form a seller must furnish to a potential buyer of residential real property. The bill
would also clarify that neither the seller nor anyone acting as an agent of the seller may make a false
statement regarding the inclusion of the property on a CTP that is not financially constrained.

EFFECTIVE DATE: This act is effective when it becomes law and applies to real estate contracts

‘ | entered into on or after that date.
’| Legislative Analysis
Division
3 1 4 c s BC-—- 3 - v - 7 919-733-2578

- sMBC -
This bill analysis swas prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.

Karen Cochrane-Brown
Director
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House PCS 31

Page 2

BAC (GROUND: CTPs are long-range, not-financially-constrained transportation plans for ‘
municipalities, counties, and large metropolitan areas. They represent a community's consensus on the

future transportation systems needed to support anticipated growth over a 20-30 year timeframe. CTPs

differ from the State Transportation Improvement Program, which is a list of transportation projects that

will receive funding in the next ten years.
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of the NATIONAL ASSOCIATION OF REALTORS®

Effective January 1, 2017

Where the word ReaLTors® is used in this Code and Preamble, it shall be
deemed to include REALTOR-ASSOCIATE®S.

While the Code of Ethics establishes obiigations that may be higher than
those mandated by law, in any instance where the Code of Ethics and the
law conflict, the obligations of the law must take precedence.

Preamble

Under all is the land. Upon its wise utilization and widely allocated ownership
depend the survival and growth of free institutions and of our civilization.
ReaLTORS?® should recognize that the interests of the nation and its citizens
require the highest and best use of the land and the widest distribution of
land ownership. They require the creation of adequate housing, the building
of functioning cities, the development of productive industries and farms,
and the preservation of a healthful environment.

Such interests impose obligations beyond those of ordinary commerce.
They impose grave social responsibility and a patriotic duty to which
ReaLTORs® should dedicate themselves, and for which they should be
diligent in preparing themselves. REALTORS®, therefore, are zealous to
maintain and improve the standards of their calling and share with their
fellow REALTORS® @ common responsibility for its integrity and honor.

In recognition and appreciation of their obligations to clients, customers,
the public, and each other, REALTORS® continuously strive to become and
remain informed on issues affecting real estate and, as knowledgeable
professionals, they willingly share the fruit of their experience and study with
others. They identify and take steps, through enforcement of this Code of
Ethics and by assisting appropriate regulatory bodies, to eliminate practices
which may damage the public or which might discredit or bring dishonor to
the real estate profession. ReaLTORs® having direct personal knowledge of
conduct that may violate the Code of | ¢s involving misappropriation of
client or customer funds or property, wiliful discrimination, or fraud resuiting
in substantial economic harm, bring such matters to the attention of the
appropriate Board or Association of REALTORS®. (Amended 1/00)

Realizing that cooperation with other real estate professionals promotes the
best interests of those who utilize their services, REALTORS® urge exclusive
representation of clients; do not attempt to gain any unfair advantage over
their competitors; and they refrain from making unsolicited comments about
other practitioners. in instances where their opinion is sought, or where
ReaLTORS® believe that comment is necessary, their opinion is offered in an
objective, professional manner, uninfluenced by any personal motivation or
potential advantage or gain.

The term ReaLTOR® has come to connote competency, fairness, and high
integrity resulting from adherence to a lofty ideal of moral conduct in
business relations. No inducement of profit and no instruction from clients
ever can justify departure from this ideal.

In the interpretation of this obligation, REALTORsS® can take no safer guide
than that which has been handed down through the centuries, embodied
in the Golden Rule, “Whatsoever ye would that others should do 1o you,
do ye even so to them.” i

Accepting this standard as their own, ReaLTors® pledge to observe its spirit
in all of their activities whether conducted personally, through associates
or others, or via technological means, and to conduct their business in
accordance with the tenets set forth below. (Amended 1/07)

Article 1

When representing a buyer, seller, landlord, tenant, or other client as an
agent, REALTORS® pledge themselves to protect and promote the interests
of their client. This obligation to the client is primary, but it does not relieve
ReaLToRs® of their obligation to treat all parties honestly. When serving
a buyer, seller, landlord, tenant or other party in a non-agency capacity,
REALTORS® remain obligated to treat all parties honestly. (Amended 1/01)

- Standard of Practice 1-1
ReaLTORS®, when acting as principals in a reat estate transaction, remain
obligated by the duties imposed by the Code of Ethics. (Amended 1/33)

« Standard of Practice 1-2
The duties imposed by the Code of Ethics encompass all real
estate-related activities and transactions whether conducted in person,
electronically, or through any other means.

The duties the Code of Ethics imposes are applicable whether REaLTORS®
are acting as agents or in legally recognized non-agency capacities
except that any duty imposed exclusively on agents by law or regulation
shall not be imposed by this Code of Ethics on REALTORS® acting in
non-agency capacities.

As used in this Code of Ethics, “client” means the person(s) or entity(ies)
with whom a ReALTOR® or a REaLTOR®'s firm has an agency or legally
recognized non-agency relationship; “customer” means a party to a real
estate transaction who receives information, services, or benefits but has
no contractual relationship with the REALTOR® or the REALTOR®'s firm;
“prospect” means a purchaser, seller, tenant, or landlord who is not
subject to a representation relationship with the RFALTOR® or REALTOR®'S
firm; “agent’ means a real estate licensee (incl g brokers and sales
associates) acting in an agency relationship as defined by state law or
regulation; and “broker” means a real estate licensee (including brokers
and sales associates) acting as an agent or in a legally recognized
non-agency capacity. (Adopted 1/95, Amended 1/07)

Standard of Practice 1-3
REeALTORS®, in attempting to secure a listing, shall not deliberately mislead
the owner as to market value.

Standard of Practice 1-4

ReALTORS?, when seeking to become a buyerfenant representative, shall
not mislead buyers or tenants as to savings or other benefits that might
be realized through use of the ReaLTOR®'s services. (Amended 1/93)

Standard of Practice 1-5
ReALTORS® may represent the sellerfandiord and buyertenant in the
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same transaction only after full disclosure to and with informed consent
of both parties. (Adopted 1/93)

+ Standard of Practice 1-6

.

.

ReALTORS® shall submit offers and counter-offers objectively and as quickly
as possible. (Adopted 1/93, Amended 1/95)

Standard of Practice 1-7

When acting as listing brokers, REALTORS® shall continue to submit to the
sellerNandlord all offers and counter-offers until closing or execution of
a lease unless the seller/landiord has waived this obligation in writing.
ReaLTORs® shall not be obligated to continue to market the property
after an offer has been accepted by the seller/landlord. REALTORS® shall
recommend that sellers/landlords obtain the advice of legal counsel
prior to acceptance of a subsequent offer except where the acceptance
is contingent on the termination of the pre-existing purchase contract or
lease. (Amended 1/93)

Standard of Practice 1-8

REALTORS®, acting as agents or brokers of buyers/tenants, shall submit to
buyers/tenants all offers and counter-offers until acceptance but have no
obligation to continue to show properties to their clients after an offer has
been accepted uniess otherwise agreed in writing. REALTORS®, acting as
agents or brokers of buyersenants, shail recommend that buyerstenants
obtain the advice of legal counsel if there is a question as to whether a
pre-existing contract has been terminated. (Adopted 1/93, Amended 1/99)

Standard of Practice 1-9
The obligation of REALTORS® to preserve confidential information (as
defined by state law) provided by their clients in the course of any agency
relationship or non-agency relationship recognized by law continues after
termination of agency relationships or any non-agency relationships
recognized by law. ReaLTors® shall not knowingly, during or following the
termination of professional relationships with their clients:
1) reveal confidential information of clients; or
2) use confidential information of ciients to the disadvantage of clients; or
3) use confidential information of clients for the REaLTOR®s advantage
or the advantage of third parties unless:
a) clients consent after full disclosure; or
b) REALTORS® are required by court order; or
¢) itis the intention of a client to commit a crime and the information
is necessary to prevent the crime; or
d) itis necessary to defend a ReaLTor® or the ReaLTOR®S employees or
associates against an accusation of wrongful conduct.
Information concerning latent material defects is not considered confidential
information under this Code of Ethics. (Adopted 1/93, Amended 1/01)

Standard of Practice 1-10

ReaLTORs® shall, consistent with the terms and conditions of their real
estate licensure and their property management agreement, competently
manage the property of clients with due regard for the rights, safety and
health of tenants and others lawfully on the premises. (Adopted 1/95,
Amended 1/00)

Standard of Practice 1-11

ReaLTORs® who are employed to maintain or manage a client's property
shall exercise due diligence and make reasonable efforts to protect it
against reasonably foreseeable contingencies and losses. (Adopted 1/95)

Standard of Practice 1-12

When entering into listing contracts, REALTORS® must advise sellers/

landlords of:

1) the REALTOR®'s company policies regarding cooperation and the
amount(s) of any compensation that will be offered to subagents,
buyer/tenant agents, and/or brokers acting in legally recognized
non-agency capacities;

2) the fact that buyerftenant agents or brokers, even if compensated by
listing brokers, or by sellersflandlords may represent the interests of
buyers/tenants; and

3) any potential for listing brokers to act as disclosed dual agents, e.g.,
buyer/tenant agents. (Adopted 1/93, Renumbered 1/98, Amended 1/03)

Standard of Practice 1-13

When entering into buyer/tenant agreements, REALTORS® must advise

potential clients of:

1) the ReaLTor®s company policies regarding cooperation;

2) the amount of compensation to be paid by the client;

3) the potential for additional or offsetting compensation from other
brokers, from the seller or landlord, or from other parties;

4) any potential for the buyertenant representative to act as a disclosed
dual agent, e.g., listing broker, subagent, landlord’s agent, etc., and

5) the possibility that sellers or sellers’ representatives may not
treat the existence, terms, or conditions of offers as confidential
unless confidentiality is required by law, regulation, or by any
confidentiality agreement between the parties. (Adopted 1/93,
Renumbered 1/98, Amended 1/06)

+ Standard of Practice 1-14
Fees for preparing appraisals or other valuations shail not be contingent
upon the amount of the appraisal or valuation. (Adopted 1/02)

+ Standard of Practice 1-15
REALTORS?®, in response to inquiries from buyers or cooperating brokers
shall, with the sellers’ approval, disciose the existence of offers on the
property. Where disclosure is authorized, ReaLTors® shall also disclose,
if asked, whether offers were obtained by the listing licensee, another
licensee in the listing firm, or by a cooperating broker. (Adopted 1/03,
Amended 1/09)

- Standard of Practice 1-16
ReaLTORs®shall not access or use, or permit or enable others to access or
use, listed or managed property on terms or conditions other than those
authorized by the owner or seller. (Adopted 1/12)

Article 2

ReaLTORs? shall avoid exaggeration, misrepresentation, or concealment
of pertinent facts relating to the property or the transaction. REALTORS®
shall not, however, be obligated to discover latent defects in the property,
to advise on matters outside the scope of their real estate license, or
to disclose facts which are confidential under the scope of agency or
non-agency relationships as defined by state law. (Amended 1/00)

+ Standard of Practice 2-1
ReaLtors® shall only be obligated to discover and disclose adverse factors
reasonably apparent to someone with expertise in those areas required
by their real estate licensing authority. Article 2 does not impose upon
the ReaLTOR® the obligation of expertise in other professional or technical
disciplines. (Amended 1/96)

- Standard of Practice 2-2
(Renumbered as Standard of Practice 1-12 1/98)

+ Standard of Practice 2-3
(Renumbered as Standard of Practice 1-13 1/98)

- Standard of Practice 2-4
ReALTORs® shall not be parties to the naming of a false consideration
in any document, unless it be the naming of an obviously nominal
consideration.

» Standard of Practice 2-5
Factors defined as “non-material” by law or regulation or which are
expressly referenced in law or regulation as not being subject to disclosure
are considered not “pertinent” for purposes of Article 2. (Adopted 1/93)




Aﬁmb3

REALTORS® shall cooperate with other brokers except when cooperation is
not in the client’s best interest. The obligation to cooperate does not include
the obiigation to share commissions, fees, or to otherwise compensate
another broker. (Amended 1/95)

+ Standard of Practice 3-1

REALTORS®, acting as exclusive agents or brokers of sellers/ landlords,
establish the terms and conditions of offers to cooperate. Unless
expressly indicated in offers to cooperate, cooperating brokers may not
assume that the offer of cooperation includes an offer of compensation.
Terms of compensation, if any, shall be ascertained by cooperating
brokers before beginning efforts to accept the offer of cooperation.
(Amended 1/99)

+ Standard of Practice 3-2
Any change in compensation offered for cooperative services must be
communicated to the other REALTOR® prior to the time that REALTOR®
submits an offer to purchase/lease the property. After a REALTOR® has
submitted an offer to purchase or lease property, the listing broker may
not attempt to unilaterally modify the offered compensation with respect
to that cooperative transaction. (Amended 1/14)

Standard of Practice 3-3

Standard of Practice 3-2 does not preclude the listing broker and
cooperating broker from entering into an agreement to change
cooperative compensation. (Adopted 1/94)

Standard of Practice 3-4

REeALTORS®, acting as listing brokers, have an affirmative obligation to
disclose the existence of dual or variable rate commission arrangements
(i.e., listings where one amount of commission is payable if the listing
broker’s firm is the procuring cause of saleflease and a different amount
of commission is payable if the saleflease results through the efforts of
the seller/landiord or a cooperating broker). The listing broker shall, as
soon as practical, disclose the existence of such arrangements to potential
cooperating brokers and shall, in response to inquiries from cooperating
brokers, disclose the differential that would result in a cooperative
transaction or in a sale/lease that results through the efforts of the seller/
tandlord. if the cooperating broker is a buyer/tenant representative, the
buyerftenant representative must disclose such information to their client
before the client makes an offer to purchase or lease. (Amended 1/02)

- Standard of Practice 3-5
It is the obligation of subagents to promptly disclose all pertinent facts
to the principal’s agent prior to as well as after a purchase or lease
agreement is executed. (Amended 1/93)

Standard of Practice 3-6

ReaLTORS® shall disclose the existence of accepted offers, including
offers with unresolved contingencies, to any broker seeking cooperation.
(Adopted 5/86, Amended 1/04)

.

Standard of Practice 3-7

When seeking information from another REALTOR® concerning property
under a management or listing agreement, REALTORs® shall disclose
their REALTOR® status and whether their interest is personal or on behalf
of a client and, if on behalf of a client, their relationship with the client.
(Amended 1/11)

- Standard of Practice 3-8
ReaLTors® shall not misrepresent the availability of access to show or
inspect a listed property. (Amended 11/87)

- Standard of Practice 3-9
REALTORS® shall not provide access to listed property on terms

other than those established by the owner or the listing broker.
(Adopted 1/10)

+ Standard of Practice 3-10
The duty to cooperate established in Article 3 relates to the obligation to
share information on listed property, and to make property available to
other brokers for showing to prospective purchasers/tenants when it is
in the best interests of sellers/landlords. (Adopted 1/11)

Article 4

REALTORS® shall not acquire an interest in or buy or present offers from
themselves, any member of their immediate families, their firms or any
member thereof, or any entities in which they have any ownership interest,
any real property without making their true position known to the owner or
the owner’s agent or broker. In selling property they own, or in which they
have any interest, REALTORs® shall reveal their ownership or interest in
writing to the purchaser or the purchaser’s representative. (Amended 1/00)

- Standard of Practice 4-1
For the protection of all parties, the disclosures required by Article 4
shall be in writing and provided by REALTORS® prior to the signing of any
contract. (Adopted 2/86)

Article 5

ReaLtors® shall not undertake to provide professional services concerning
a property or its value where they have a present or contemplated interest
unless such interest is specifically disclosed to all affected parties.

Article 6

REeALTORS® shall not accept any commission, rebate, or profit
on expenditures made for their client, without the client’s knowledge and
consent.

When recommending real estate products or services (e.g., homeowner’s
insurance, warranty programs, mortgage financing, title insurance,
etc.), REALTORS® shall disclose to the client or customer to whom the
recommendation is made any financial benefits or fees, other than real
estate referral fees, the REALTOR® or REALTOR®'s firm may receive as a
direct result of such recommendation. (Amended 1/99)

Standard of Practice 6-1

ReaLTORS® shall not recommend or suggest to a client or a customer the
use of services of another organization or business entity in which they
have a direct interest without disclosing such interest at the time of the
recommendation or suggestion. (Amended 5/88)

Article 7

In a transaction, REALTORS® shall not accept compensation from more than
one party, even if permitted by law, without disclosure to afl parties and the
informed consent of the REALTOR®'s client or clients. (Amended 1/93)

Article 8

ReaLToRS® shall keep in a special account in an appropriate financial
institution, separated from their own funds, monies coming into their
possession in trust for other persons, such as escrows, trust funds, clients’
monies, and other like items.

Article 9

ReaLTORS®, for the protection of all parties, shall assure whenever possible
that alt agreements related to real estate transactions ii  ding, but not
limited to, listing and representation agreements, purchase contracts, and
leases are in writing in clear and understandable language expressing the
specific terms, conditions, obligations and commitments of the parties. A
copy of each agreement shall be furnished to each party to such agreements
upon their signing or initialing. (Amended 1/04)




+ Standard of Practice 9-1
For the protection of all parties, REALTORS® shall use reasonable care
to ensure that documents pertaining to the purchase, sale, or lease of
real estate are kept current through the use of written extensions or
amendments. (Amended 1/93)

Standard of Practice 9-2

When assisting or enabling a client or customer in establishing a
contractual relationship (e.g., listing and representation agreements,
purchase agreements, leases, etc.) electronically, REaLTORS® shall make
reasonable efforts to explain the nature and disclose the specific terms
of the contractual relationship being established prior to it being agreed
to by a contracting party. (Adopted 1/07)

Article 10

ReaLTors® shall not deny equal professional services to any person for
reasons of race, color, religion, sex, handicap, familial status, national
origin, sexual orientation, or gender identity. REALTORs® shall not be parties
to any plan or agreement to discriminate against a person or persons on
the basis of race, color, religion, sex, handicap, familial status, nationa!
origin, sexual orientation, or gender identity. (Amended 1/14)

REALTORS®, in their real estate employment practices, shall not
discriminate against any person or persons on the basis of race,
color, religion, sex, handicap, familial status, national origin, sexual
orientation, or gender identity. (Amended 1/14)

Standard of Practice 10-1

When involved in the sale or lease of a residence, REALTORS®
shall not volunteer information regarding the racial, religious
or ethnic composition of any neighborhood nor shall they engage in
any activity which may result in panic selling, however, REALTORS® may
provide other demographic information. (Adopted 1/94, Amended 1/06)

Standard of Practice 10-2

When not involved in the sale or lease of a residence, REALTORS® may
provide demographic information related to a property, transaction or
professional assignment to a party if such demographic information

is (a) deemed by the ReaLTOR® to be needed to assist with or.

complete, in a manner consistent with Article 10, a real estate
transaction or professional assignment and (b} is obtained or derived
from a recognized, reliable, independent, and impartial source. The
source of such information and any additions, deletions, modifications,
interpretations, or other changes shall be disclosed in reasonable detail.
(Adopted 1/05, Renumbered 1/06)

Standard of Practice 10-3

ReALTORs® shall not print, display or circulate any statement or adver-
tisement with respect to selling or renting of a property that indicates
any preference, limitations or discrimination based on race, color,
religion, sex, handicap, familial status, national origin, sexual orienta-
tion, or gender identity. (Adopted 1/94, Renumbered 1/05 and 1/06,
Amended 1/14)

Standard of Practice 10-4

As used in Arlicle 10 “real estate employment practices” relates to
employees and independent contractors providing real estate-related
services and the administrative and clerical staff directly supporting those
individuals. (Adopted 1/00, Renumbered 1/05 and 1/06)

Article 11
The services which REaLTORS® provide to their clients and customers
shall conform to the standards of practice and competence which are

reasonably expected in the specific real estate disciplines in which
they engage; specifically, residential real estate brokerage, real property
management, commercial and industrial real estate brokerage, land
brokerage, real estate appraisal, real estate counseling, real estate
syndication, real estate auction, and international real estate.

ReaLTors® shall not undertake to provide specialized professional services
concerning a type of property or service that is outside their field of
competence unless they engage the assistance of one who is competent
on such types of property or service, or unless the facts are fully disclosed
to the client. Any persons engaged to provide such assistance shall be so
identified to the client and their contribution 1o the assignment should be
set forth. (Amended 1/10)

- Standard of Practice 11-1
When REALTORS® prepare opinions of real property value or price they must:
1) be knowledgeable about the type of property being valued,
2) have access to the information and resources necessary to formulate
an accurate opinion, and
3) be familiar with the area where the subject property is located

unless lack of any of these is disclosed to the party requesting the opinion
in advance.

When an opinion of value or price is prepared other than in pursuit of a
listing or to assist a potential purchaser in formulating a purchase offer, the
opinion shall include the following unless the party requesting the opinion
requires a specific type of report or different data set:
1) identification of the subject property
2) date prepared
3) defined value or price
4) limiting conditions, including statements of purpose(s) and intended
L s
5) any present or contemplated interest, including the possibility of
representing the sellerfandlord or buyersftenants
6) basis for the opinion, including applicable market data
7) if the opinion is not an appraisal, a statement to that effect
8) disclosure of whether and when a physical inspection of the property’s
exterior was conducted
9) disclosure of whether and when a physical inspection of the property’s
interior was conducted
10} disclosure of whether the REALTOR® has any conflicts of interest
(Amended 1/14)

- Standard of Practice 11-2 s

The obligations of the Code of Ethics in respect of real estate disciplines
other than appraisal shall be interpreted and applied in accordance with
the standards of competence and practice which clients and the public
reasonably require to protect their rights and interests considering the
complexity of the transaction, the availability of expert assistance, and,
where the REALTOR® is an agent or subagent, the obligations of a fiduciary.
(Adopted 1/95)

Standard of Practice 11-3

When REALTORS® provide consultive services to clients which involve
advice or counsel for a fee (not a commission), such advice shall be
rendered in an objective manner and the fee shall not be contingent on
the substance of the advice or counsel given. If brokerage or transaction
services are to be provided in addition to consultive services, a separate
compensation may be paid with prior agreement between the client and
REALTOR®. (Adopted 1/96)

Standard of Practice 11-4
The competency required by Article 11 relates to services contracted for
between ReaLToRs® and their clients or customers; the duties expressly




imposed by the Code of Ethics; and the duties imposed by law or
regulation. (Adopted 1/02)

Article 12

ReaLToRs® shall be honest and truthful in their real estate communications
and shall present a true picture in their advertising, marketing, and other
representations. REALTORS® shall ensure that their status as real estate
professionals is readily apparent in their advertising, marketing, a  ther
representations, and that the recipients of all real estate communications
are, or have been, notified that those communications are from a real estate
professional. (Amended 1/08)

+ Standard of Practice 12-1
REeALTORS® may use the term “free” and similar terms in their advertising
and in other representations provided that all terms governing availability
of the offered product or service are clearly disclosed at the same time.-
(Amended 1/97)

- Standard of Practice 12-2
REALTORS® may represent their services as “free” or without cost even if
they expect to receive compensation from a source other than their client
provided that the potential for the ReaLTOR® to obtain a benefit from a third
party is clearly disclosed at the same time. (Amended 1/97)

« Standard of Practice 12-3

The offering of premiums, prizes, merchandise discounts or other
inducements to list, sell, purchase, or lease is not, in itself, unethical
even if receipt of the benefit is contingent on listing, selling, purchasing,
or leasing through the REALTOR® maki  he offer. However, REALTORS®
must exercise care and candor in any such advertising or other public
or private representations so that any party interested in receiving or
otherwise benefiting from the REALTOR®'s offer will have clear, thorough,
advance understanding of alf the terms and conditions of the offer. The
offering of any inducements to do business is subject to the limitations
and restrictions of state law and the ethical obligations established by
any applicable Standard of Practice. (Amended 1/95)

+ Standard of Practice 12-4
ReALTORS® shall not offer for sale/lease or advertise property without
authority. When acting as listing brokers or as subagents, REALTORS®
shall not quote a price different from that agreed upon with the seller/
landlord. (Amended 1/93)

+ Standard of Practice 12-5

ReAaLTORS® shall not advertise nor permit any person employed by or
affiliated with them to advertise real e: 2 services or listed property
in any medium (e.g., electronically, print, radio, television, etc.) without
disclosing the name of that ReaLTor®s firm in a reasonable and readily
apparent manner either in the advertisement or in electronic advertising
via a link to a display with all required disclosures. (Adopted 11/86,
Amended 1/16)

Standard of Practice 12-6

ReALTORS®, when advertising unlisted real property for sale/lease in
which they have an ownership interest, shall disclose their status as
both owners/landlords and as REALTORS® or real estate licensees.
(Amended 1/93)

Standard of Practice 12-7

Only ReaLTors® who participated in the transaction as the listing broker or
cooperating broker (selling broker) may claim to have “sold” the property.
Prior to closing, a cooperating broker may post a “sold” sign only with
the consent of the listing broker. (Amended 1/96)

- Standard of Practice 12-8
The obligation to present a true picture in representations to the. public
includes information presented, provided, or displayed on ReALTORS®
websites. REALTORS® shall use reasonable efforts to ensure that
information on their websites is current. When it becomes apparent that
information on a REALTOR®'s website is no longer current or accurate,
ReaLtors® shall promptly take corrective action. (Adopted 1/07)

Standard of Practice 12-9
REeALTOR® firm websites shall disclose the firm’s name and state(s) ot
licensure in a reasonable and readily apparent manner.

Websites of REALTORS® and non-member licensees affiliated with a
ReaLTor® firm shall disclose the firm’s name and that!  LTOR®’s or
non-member licensee’s state(s) of licensure in a reasonable and readily
apparent manner. (Adopted 1/07)

Standard of Practice 12-10

REeALTORS® obligation to present a true picture in their advertising and

representations to the public includes Internet content posted, and the URLs

and domain names they use, and prohibits REaLTORS® from:

1) engaging in deceptive or unauthorized framing of real estate brokerage
websites;

2) manipulating (e.g., presenting content developed by others) listing
and other content in any way that produces a deceptive or misleading
result;

3) deceptively using metatags, keywords or other devices/methods to
direct, drive, or divert Internet traffic; or

4) presenting content developed by others without either attribution or
without permission, or

5) to otherwise mislead consumers. (Adopted 1/07, Amended 1/13)

Standard of Practice 12-11

ReALTORS® intending to share or sell consumer information gathered via
the Internet shall disclose that possibility in a reasonable and readily
apparent manner. (Adopted 1/07)

+ Standard of Practice 12-12
ReALTORS® shall not:
1) use URLs or domain names that present less than a true picture, or
2) register URLs or domain names which, if used, would present less
than a true picture. (Adopted 1/08)

- Standard of Practice 12-13
The obligation to present a true picture in advertising, marketing, and
representations allows REALTORS® to use and display only professional
designations, certifications, and other credentials to which they are
legitimately entitled. (Adopted 1/08)

Article 13

REeALTORS® shall not engage in activities that constitute the unauthorized
practice of law and shall recommend that legal counsel be obtained when
the interest of any party to the transaction requires it.

Article 14

It charged with unethical practice or asked to present evidence or to
cooperate in any other way, in any professional standards proceeding or
investigation, ReaLTORS® shall place all pertinent facts before the proper
tribunals of the Member Board or affiliated institute, society, or council in
which membership is held and shall take no action to disrupt or obstruct
such processes. (Amended 1/99)




+ Standard of Practice 14-1
ReaLTORS® shall not be subject to disciplinary proceedings in
more than one Board of REaLTORS® or affiliated institute, society,
or council in which they hold membership with respect to alleged
violations of the Code of Ethics refating to the same transaction
or event. (Amended 1/95)

Standard of Practice 14-2

ReaLToRs® shall not make any unauthorized disclosure or dissemination
of the allegations, findings, or decision developed in connection with an
ethics hearing or appeal or in connection with an arbitration hearing or
procedural review. (Amended 1/92)

.

Standard of Practice 14-3 '

REeALTORS® shall not obstruct the Board’s investigative or professional
standards proceedings by instituting or threatening to institute actions for
libel, slander, or defamation against any party to a professional standards
proceeding or their withesses based on the filing of an arbitration request,
an ethics complaint, or testimony given before any tribunal. (Adopted
11/87, Amended 1/99)

Standard of Practice 14-4

ReaLTORs® shall not intentionally impede the Board’s investigative or
disciplinary proceedings by filing multiple ethics complaints based on
the same event or transaction. (Adopted 11/88)

Article 15

ReaLTORs® shall not knowingly or recklessly make false or misleading
statements about other real estate professionals, their businesses, or
their business practices. (Amended 1/12)

- Standard of Practice 15-1
ALTORS® shall not knowingly or recklessly file false or unfounded
ethics complaints. (Adopted 1/00)

- Standard of Practice 15-2

The obligation to refrain from making false or misleading statements
about other real estate professionals, their businesses, and their
business practices includes the duty to not knowingly or recklessly
publish, repeat, retransmit, or republish false or misleading statements
made by others. This duty applies whether false or misleading
statements are repeated in person, in writing, by technological means
(e.g., the Internet), or by any other means. (Adopted 1/07, Amended
1/12)

» Standard of Practice 15-3
The obligation to refrain from making false or misleading statements
about other real estate professionals, their businesses, and their
business practices includes the duty to publish a clarification about or
to remove statements made by others on electronic media the REALTOR®
controls once the REALTOR® knows the statement is false or misleading.
(Adopted 1/10, Amended 1/12)

Ariicle 16

ReaLTORs® shall not engage in any practice or take any action inconsistent
with exclusive representation or exclusive brokerage relationship agreements
that other ReaLTORS® have with clients. (Amended 1/04)

- Standard of Practice 16-1
Article 16 is not intended to prohibit aggressive or innovative
business practices which are otherwise ethical and does not prohibit
disagreements with other REALTORS® involving commission, fees,

compensation or other forms of payment or expenses. (Adopted 1/93,
Amended 1/95)

Standard of Practice 16-2

Article 16 does not preclude ReaLtors® from making general announcements
to prospects describing their services and the terms of their availability even
though some recipients may have entered into agency agreements or
other exclusive relationships with another ReaLTOR®. A general telephone
canvass, general mailing or distribution addressed fo all prospects in a given
geographical area or in a given profession, business, club, or organization,
or other classification or group is deemed "general” for purposes of this
standard. (Amended 1/04)

Article 16 is intended to recognize as unethical two basic types
of solicitations:

First, telephone or personal solicitations of property owners who have
been [dentjfied by a real estate sign, muttiple listing compilation, or
other information service as having exclusively listed their property
with another REaLTOR® and

Second, mail or other forms of written solicitations of prospects
whose properties are exclusively listed with another REALTOR® when
such solicitations are not part of a general mailing but are directed
specifically to property owners identified through compilations of
current listings, “for sale” or “for rent” signs, or other sources of
information required by Article 3 and Multiple Listing Service rules to
be made available to other ReaLtors® under offers of subagency or
cooperation. (Amended 1/04)

Standard of Practice 16-3

Article 16 does not preclude ReaLTORS® from contacting the client of
another broker for the purpose of offering to provide, or entering into a
contract to provide, a different type of real estate service unrelated to
the type of service currently being provided (e.g., property management
as opposed to brokerage) or from offering the same type of service for
property not subject to other brokers’ exclusive agreements. However,
information received through a Multiple Listing Service or any other offer
of cooperation may not be used to target clients of other REALTORS® to
whom such offers to provide services may be made. (Amended 1/04)

Standard of Practice 16-4

REeaLTORS® shall not solicit a listing which is currently listed exclusively
with another broker. However, if the listing broker, when asked by
the REALTOR®, refuses to disclose the expiration date and nature
of such listing, i.e., an exclusive right to sell, an exclusive agency,
open listing, or other form of contractual agreement between the
listing broker and the client, the REALTOR® may contact the owner to
secure such information and may discuss the terms upon which the
ReaLToR® might take a future listing or, alternatively, may take a listing
to become effective upon expiration of any existing exclusive listing.
(Amended 1/94)

Standard of Practice 16-5

ReaLTORS® shall not solicit buyer/tenant agreements from buyers/
tenants who are subject to exclusive buyer/tenant agreements.
However, if asked by a ReEaLTOR®, the broker refuses to disclose the
expiration date of the exclusive buyer/tenant agreement, the REaLTOR®
may contact the buyer/tenant to secure such information and may
discuss the terms upon which the REaLTOR® might enter into a future
buyer/tenant agreement or, alternatively, may enter into a buyerfenant
agreement to become efiective upon the expiration of any existing
exclusive buyerftenant agreement. (Adopted 1/94, Amended 1/98)




- Standard of Practice 16-6
When ReaLtors® are contacted by the client of another ReaLtor® regarding
the creation of an exclusive relationship to provide the same type of service,
and ReaLTORs® have not directly or indirectly initiated such discussions, they
may discuss the terms upon which they might enter into a future agreement
or, alternatively, may enter into an agreement which becomes effective upon
expiration of any existing exclusive agreement. (Amended 1/98)

- Standard of Practice 16-7
The fact that a prospect has retained a REALTOR® as an exclusive
representative or exclusive broker in one or more past transactions
does not preclude other ReEALTORS® from Seeking such prospect’s future
business. (Amended 1/04)

Standard of Practice 16-8

The fact that an exclusive agreement has been entered into with a
ReaLToR® shall not preclude or inhibit any other ReaLTor® from entering
into a similar agreement after the expiration of the prior agreement.
(Amended 1/98)

+ Standard of Practice 16-9
ReaLTORS®, prior to entering into a representation agreement, have an
affirmative obligation to make reasonable efforts to determine whether
the prospect is subject to a current, valid exclusive agreement to provide
the same type of real estate service. (Amended 1/04)

Standard of Practice 16-10

REALTORS®, acting as buyer or tenant representatives or brokers, shall
disclose that relationship to the sellerflandlord’s representative ar broker
at first contact and shall provide written confirmation of that disclosure
to the seller/iandlord’s representative or broker not later than execution
of a purchase agreement or lease. (Amended 1/04)

Standard of Practice 16-11

On unlisted property, REALTORS® acting as buyer/tenant representatives
or brokers shall disclose that relationship to the sellerdandlord at first
contact for that buyertenant and shall provide written confirmation of such
disclosure to the sellerandiord not later than execution of any purchase
or lease agreement. (Amended 1/04)

ReaLTors® shall make any request for anticipated compensation from the
sellerfandlord at first contact. (Amended 1/98)

+ Standard of Practice 16-12
REeALTORS®, acting as representatives or brokers of sellers/landlords or
as subagents of listing brokers, shall disclose that relationship to buyers/
tenants as soon as practicable and shall provide written confirmation
of such disclosure to buyersftenants not later than execution of any
purchase or lease agreement. (Amended 1/04)

+ Standard of Practice 16-13
All dealings concerning property exclusively listed, or with buyer/tenants
who are subject to an exclusive agreement shall be carried on with the
client’s representative or broker, and not with the client, except with the
consent of the client’s representative or broker or except where such
dealings are initiated by the client.

Before providing substantive services (such as writing a purchase offer
or presenting a CMA) to prospects, REALTORS® shall ask prospects
whether they are a party to any exclusive representation agreement.
ReaLTors® shall not knowingly provide substantive services concerning
a prospective transaction to prospects who are parties to exclusive
representation agreements, except with the consent of the prospects’
exclusive representatives or at the direction of prospects. (Adopted 1/93,
Amended 1/04)

+ Standard of Practice 16-14
ReaLTORS® are free to enter into contractual relationships or to negotiate
with sellerslandlords, buyersftenants or others who are not subjectto an
exclusive agreement but shall not knowingly obligate them to pay m¢
than one commission except with their informed consent. (Amended 1/98)

Standard of Practice 16-15

In cooperative transactions ReaLTors® shall compensate cooperating
REALTORS® (principal brokers) and shall not compensate nor offer
to compensate, directly or indirectly, any of the sales licensees employed
by or affiliated with other ReaLTons® without the prior express knowledge
and consent of the cooperating broker.

Standard of Practice 16-16

ReaLTORS®, acting as subagents or buyer/tenant representatives or brokers,
shall not use the terms of an offer to purchase/lease to attempt to modify
the listing broker’s offer of compensation to subagents or buyerftenant
representatives or brokers nor make the submist  of an executed offer
to purchase/lease contingent on the listing broker’s agreement to modify
the offer of compensation. (Amended 1/04)

- Standard of Practice 16-17
REALTORS®, acting as subagents or as buyerfienantrepr  ntatives or
brokers, shall not attempt to extend a listing broker’s offer of cooperation
and/or compensation to other brokers without the consent of the listing
broker. (Amended 1/04)

Standard of Practice 16-18

ReaLtors® shall not use information obtained from listing brokers through
offers to cooperate made through muttiple listing services or through other
offers of cooperation to refer listing brokers' clients to other brokers or to
create buyerftenant relationships with listing brokers’ clients, unless such
use is authorized by listing brokers. (Amended 1/02)

- Standard of Practice 16-19
Signs giving notice of property for sale, rent, lease, or exchange shall not
be placed on property without consent of the sellerfandlord. (Amended
1/93)

+ Standard of Practice 16-20
REALTORS®, prior to or after their relationship with their current firm
is terminated, shall not induce clients of their current firm to cancel
exclusive contractual agreements between the client and that firm.
This does not preclude REALTORS® (principals) from establishing
agreements with their associated licensees governing ignability
of exclusive agreements. (Adopted 1/98, Amended 1/10)

Article 17

In the event of contractual disputes or specific non-contractual disputes
as defined in Standard of Practice 17-4 between REALTORS® (principals)
associated with different firms, arising out of their relationship as REALTORS®,
the ReaLTORs® shall mediate the dispute if the Board requires its members to
mediate. If the dispute is not resolved through mediation, or if mediation is
not required, REALTORs®shall submit the dispute to arbitration in accordance
with the policies of the Board rather than litigate the matter.

In the event clients of REALTORS® wish to mediate or arbitrate contractual
disputes arising out of real estate transactions, REALTORS? shall mediate
or arbitrate those disputes in accordance with the policies of the Board,
provided the clients agree to be bound by any resulting agreement or
award. ‘

The obligation to participate in mediation and arbitration contemplated by
this Article includes the obligation of REALTORS® (principals) to  ise their
firms to mediate and arbitrate and be bound by any resulting agreement
or award. (Amended 1/12)




+ Standard of Practice 17-1
The filing of litigation and refusal to withdraw from it by ReaLTORS® in an
arbitrable matter constitutes a refusal to arbitrate. (Adopted 2/86)

+ Standard of Practice 17-2
Article 17 does not require ReaLTors® to mediate in those circumstances
when all parties to the dispute advise the Board in writing that they
choose not to mediate through the Board's facilities. The fact that all
parties decline to participate in mediation does not relieve ReaLTORS®
of the duty to arbitrate.

Article 17 does not reqlire REALTORS® 0 arbitrate in those circumstances
when all parties to the dispute advise the Board in writing that they choose
not to arbitrate before the Board. (Amended 1/12)

Standard of Practice 17-3

ReaLToRS®, when acting solely as principals in a real estate transaction, are
not obligated to arbitrate disputes with other ReaLTors® absent a specific
written agreement to the contrary. (Adopted 1/96)

Standard of Practice 17-4
Specific non-contractual disputes that are subject to arbitration pursuant
to Article 17 are:

1

o

Where a listing broker has compensated a cooperating broker
and another cooperating broker subsequently claims to be the
procuring cause of the sale or lease. In such cases the comptlainant
may name the first cooperating broker as respondent and arbitration
may proceed without the listing broker being named as a respondent.
When arbitration occurs between two (or more) cooperating brokers
and where the listing broker is not a party, the amount in dispute and
the amount of any potential resulting award is limited to the amount
paid to the respondent by the listing broker and any amount credited
or paid to a party to the transaction at the direction of the respondent.
Alternatively, if the complaint is brought against the fisting broker, the
listing broker may name the first cooperating broker as a third-party
respondent. In either instance the decision of the hearing panel as
to procuring cause shall be conclusive with respect to all current or
subsequent claims of the parties for compensation arising out of the
underlying cooperative transaction. {Adopted 1/97, Amended 1/07)

Where a buyer or tenant representative is compensated by the seller
or landlord, and not by the listing broker, and the listing broker, as a
result, reduces the commission owed by the seller or landlord and,
subsequent to such actions, another cooperating broker claims to be
the procuring cause of sale or lease. In such cases the complainant
may name the first cooperating broker as respondent and arbitration
may proceed without the listing broker being named as a respondent.
When arbitration occurs between two (or more) cooperating brokers
and where the listing broker is not a party, the amount in dispute and
the amount of any potential resulting award is limited to the amount paid
1o the respondent by the seller or landiord and any amount credited
or paid to a party to the transaction at the direction of the respondent.
Alternatively, if the complaint is brought against the listing broker, the
listing broker may name the first cooperating broker as a third-party
respondent. In either instance the decision of the hearing panel as
to procuring cause shall be conclusive with respect to all current or
subsequent claims of the parties for compensation arising out of the
underlying cooperative transaction. (Adopted 1/97, Amended 1/07)
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3) Where a buyer or tenant representative is compensated by the buyer
or tenant and, as a result, the listing broker reduces the commission
owed by the seller or landlord and, subseguent to such actions,
another cooperating broker claims to be the procuring cause of sale or
lease. In such cases the complainant may name the first cooperating
broker as respondent and arbitration may proceed without the listing
broker being named as a respondent. Alternatively, if the complaint
is brought against the listing broker, the listing broker may name
the first cooperating broker as a third-party respondent. In either
instance the decision of the hearing panel as to procuring cause shall
be conclusive with respect to all current or subsequent claims of the
parties for compensation arising out of the underlying cooperative
transaction. (Adopted 1/97)

-
=

Where two or more listing brokers claim entitiement to compensation
pursuant to open listings with a seller or landiord who agrees to
participate in arbitration (or who requests arbitration) and who
agrees to be bound by the decision. In cases where one of the
listing brokers has been compensated by the selier or landlord, the
other listing broker, as complainant, may name the first listing broker
as respondent and arbitration may proceed between the brokers.
(Adopted 1/97)

5

)

Where a buyer or tenant representative is compensated by the seller
or landlord, and not by the listing broker, and the listing broker, as a
result, reduces the commission owed by the seller or landlord and,
subsequent to such actions, claims to be the procuring cause of sale
or lease. In such cases arbitration shall be between the listing broker
and the buyer or tenant representative and the amount in dispute is
limited to the amount of the reduction of commission to which the listing
broker agreed. (Adopted 1/05) ’

+ Standard of Practice 17-5

The obligation to arbitrate established in Article 17 includes disputes
between ReaLTORS® (principals) in different states in instances where,
absent an established inter-association arbitration agreement, the
ReaLTOR® (principal) requesting arbitration agrees to submit to the
jurisdiction of, travel to, participate in, and be bound by any resulting
award rendered in arbitration conducted by the respondent(s) REALTOR®'s
association, in instances where the respondent(s) ReaLTOR®'s association
determines that an arbitrable issue exists. (Adopted 1/07)

Explanatory Notes
The reader should be aware of the following policies which have been
approved by the Board of Directors of the National Association:

In filing a charge of an alleged violation of the Code of Ethics by a REALTOR®,
the charge must read as an alleged violation of one or more Arlicles of
the Code. Standards of Practice may be cited in support of the charge.

The Standards of Practice serve to clarify the ethical obligations imposed
by the various Articles and supplement, and do not substitute for, the Case
Interpretations in Interpretations of the Code of Ethics.

Modifications to existing Standards of Practice and additional new
Standards of Practice are approved from time to time. Readers are
cautioned to ensure that the most recent publications are utilized.

430 North Michigan Avenue « Chicago, IL 60611-4087
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STATE OF NORTH CAROLINA
RESIDENTIAL PROPERTY AND OWNERS’ ASSOCIATION DISCLOSURE STATEMENT

Instructions to Property Owners

The Residential Property Disclosure Act (G.S. 47E) (“Disclosure Act”) requires owners of residential real estate (single-
family homes, individua?' condominiums, townhouses, and the like, and buildings with up to four dwelling units) to furnish
purchasers a Residential Propercy and Owners’ Association Disclosure Statement (“Disclosure Statement”). This form is the
only one approved for this purpose. A disclosure statement must be furnished in connection with the sale, exchange, option,
and sale under a lease witﬁ option to purchase where the tenant does not occupy or intend to occupy the dwelling. A
disclosure statement is not required for some transactions, including the first sale of a dwelling which has never been inha%)ited
and transactions of residentia& property made pursuant to a lease with option to purchase where the lessee occupies or intends
to occupy the dwelling. For a complete list of exemptions, see G.S. 47E-2.

You must respond to each of the questions on the following pages of this form by filling in the requested information or by
placing a check (V) in the appropriate box. In responding to the questions, you are only obligated to disclose information
about which you have actual knowledge.

a. If you check "Yes" for any question, you must explain your answer and either describe any problem or attach a report
from an attorney, engineer, contractor, pest controlp operator or other expert or public agency describing it. If you attach a
report, you will not be liable for any inaccurate or incomplete information contained in it so long as you were not grossly
negligent in obtaining or transmitting the information.

b. Ifyou check “No,” you are stating that you have no actual knowledge of any problem. If you check "No" and you know
there is a problem, you may be liable for making an intentional misstatement.

c. Ifyou check "No Representation,” you are choosing not to disclose the conditions or characteristics of the property, even
if you have actual knowledge of them or should have known of them.

d. If you check "Yes" or "No" and something happens to the property to make your Disclosure Statement incorrect or
inaccurate (for example, the roof begins to leak), you must promptly give the purchaser a corrected Disclosure Statement
or correct the problem.

If you are assisted in the sale of your property by a licensed real estate broker, you are still responsible for completing and
deliveting the Disclosure Statement to the Jrurchasers; and the broker must disclose any material facts about your property
which he or she knows or reasonably should know, regardless of your responses on the Disclosure Statement.

You must give the completed Disclosure Statement to the purchaser no later than the time the purchaser makes an offer to
purchase your property. If you do not, the purchaser can, under certain conditions, cancel any resulting contract (See "Note
to Purchasers" be{)ow). You should give the purchaser a copy of the Disclosure Statement containing your signature and keep
a copy signed by the purchaser for your records.

Note to Purchasers: If the owner does not give you a Residential Property and Owners’ Association Disclosure Statement
by the time you make your offer to purchase the property, you may under certain conditions cancel any resulting contract with-
out penalty to you as the purchaser. To cancel the contract, you must personally deliver or mail written notice of your decision
to cancel to the owner or the owner's agent within three calendar days following your receipt of the Disclosure Statement, or
three calendar days following the date of the contract, whichever occurs first. However, in no event does the Disclosure Act
permit you to cancel a contract after settlement of the transaction or (in the case of a sale or exchange) after you have occupied
the property, whichever occurs first.

In the space below, type or print in ink the address of the property (sufficient to identify it) and your name. Then sign and date.
Property Address: -
Owner’sName(s):

Owner(s) acknowledge(s) having examined this Disclosure Statement before signing and that all information is true and correct as
of the date signed.

Owner Signature: —_Date

Owner Signature: Date __

Purchasers acknowledge receipt of a copy of this Disclosure Statement; that they have examined it before signing; that they understand
that this is not a warranty by owners or owners’ agents; that it is not a substitute for any inspections they may wish to obtain; and that the
representations are made by the owners and not the owners’ agents or subagents. Purchasers are strongly encouraged to obtain their own
inspections from a licensed home inspector or other professional. As used herein, words in the plural include the singular, as appropriate.

Purchaser Signature: Dau —

Purchaser Signature: Date ,

REC4.22
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PropertyAddress/Description:

The following questions address the characteristics and condition of the property identified above about which the owner ‘
has actual knowledge. Where the question refers to “dwelling,” it is intended to refer to the dwelling unit, or units if more
than one, to be conveyed with the property. The term “dwelling unit” refers to any structure intended for human habitation.

No
Yes No Represeptation
1. In what year was the dwelling constructed? .
Explain if necessary: D
2. Is there any problem, malfunction or defect with the dwelling’s foundation, slab, fireplaces/chimneys, floors,

windows (including storm windows and screens), doors, ceilings, interior and exterior walls, attached garage,
patio, deck or other structural components including any modifications to them?.........ccccoiiiiiiiiineanes O O

C

3. 'The dwelling’s exterior walls are made of what type of material? O Brick Veneer 0 Wood O Stone O Vinyl O
Synthetic Stucco O Composition/Hardboard O Concrete O Fiber Cement O Aluminum O Asbestos O Other

(Check all that apply)
4. In what year was the dwelling’s roof covering installed? (Approximate if no records are
available) Explain if necessary:
5. Is there any leakage or other problem with the dwelling’s roof?..........coooiiiiiiiiciii e O

6. Is there any water seepage, leakage, dampness or standing water in the dwelling’s basement, crawl space, or slab? [] []

7. Is there any problem, malfunction or defect with the dwelling’s electrical system (outlets, wiring, panel,
SWitches, fIXEUIES, GENETALOL, €LC.) . uiuiiiuiiriniriereniier ettt sb e seon et et sbere s b sestsbese st et et bsasnas st essncn D D

8. Isthere any problem, malfunction or defect with the dwelling’s plumbing system (pipes, fixtures, water heater, etc.)? [] O
9. Is there any problem, malfunction or defect with the dwelling’s heating and/or air conditioning?................... Oad

OO0OC C OO O

10. What is the dwelling’s heat source? O Furnace O Heat Pump O Baseboard O Other
(Check all that apply)......c.ccoovmrrerereeercnne e erteeteeeestesaaeteeaeeaearaessrereereen

Age of system

11. What is the dwelling’s cooling source? O Central Forced Air O Wall/Window Unit(s) O Othe
(Check all that apply) ....c.cccvrreererrrireneericreeeeeesenctr ettt

[

Age of system:

12. What are the dwelling’s fuel sources? O Electricity O Natural Gas O Propane O Oil O Other

(Check all that apply) If the fuel source is stored in a tank,
identify whether the tank is O above ground or O below ground, and whether the tank is O leased by seller or
O owned by seller. (Check all that apply)........coociiiiiiiiiiiii e

13. What is the dwelling’s water supply source? O City/County O Community System O Private Well O Shared
Well O Other (Check all that apply)......ccceeeirivivuvrcncriinecnccecininecsineenene

14. The dwelling’s water pipes are made of what type of material? O Copper O Galvanized O Plastic O Polybutylene
0O Other (Check all that apply)......ccoevcccrereanernmimnenenenereeeeeeereeseeeeeeeens

15. Is there any problem, malfunction or defect with the dwelling’s water supply (including water quality, quantity,
OF WALEE PIESSUIE) . euiteseaisireissisisissisesssistesssesissssssssiesssessasetstssesessesensssssmnssasbsssas st sbssbae st essstoassessesstsaessss st easatatan OO0

16. What is the dwelling’s sewage disposal system? O Septic Tank O Septic Tank with Pump O Community
System O Connected to City/County System O City/County System available O Straight pipe (wastewater
does not go into a septic or other sewer system [note: use of this type of system violates state law]) O Other

(Check all that apply)......coeeeeeiveenciircccerctreceeere e eet et ese s es

17. If the dwelling is serviced by a septic system, do you know how many bedrooms are allowed by the septic
system permit?
If your answer is “yes,” how many bedrooms are allowed® agd
O No records available

10 00

18. Is there any problem, malfunction or defect with the dwelling’s sewer and/or septic system?........ccocovevernnnneee. D D

19. Is there any problem, malfunction or defect with the dwelling’s central vacuum, pool, hot tub, spa, attic fan,
exhaust fan, ceiling fans, sump pump, irrigation system, TV cable wiring or satellite dish, garage door openers,
35 10gs, OF Other SYSTEMS.....evviiiettt ettt b e s e w [

OO0 OO O

20. Is there any problem, malfunction or defect with any aj)plianccs that may be included in the conveyance
(range/oven, attached microwave, hood/fan, dishwasher, disposal, etc.)?.......ccovniniiinninciiecninen. [:] L

Owner Initials and Date, Owner Initials and Date

Purchaser Initials and Date, Purchaser Initials and Date
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|..Ax Lowe /Rep. Ted Davis)

- |
Qrom: Judy Lowe (Rep. Ted Davis)
ent: Tuesday, February 28, 2017 10:07 AM

To:

Rep. Elmer Floyd; Rep. Kelly Hastings; Rep. Ted Davis; Rep. Scott D Stone

Cc: Dorothy McLean (Rep. Elmer Floyd); James Jenkins (Rep. Kelly Hastings); Judy Lowe
(Rep. Ted Davis); Marissa Turner (Rep. Scott D Stone)

Subject: <NCGA> House Judiciary I Committee Meeting Notice for Wednesday, March 01, 2017
at 1:.00 PM

Attachments: Add Meeting to Calendar_LINC_.ics

NORTH CAROLINA IOUSE OF REPRESENTATIVES
COMMITTEE MEL .:NG NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

‘AY & DATE: Wednesday, March 1, 2017
TIME: 1:00 PM
LOCATION: 415L0OB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 31 Material Fact Disclosure Clarifications. Representative Hastings

Representative Stone
Representative Davis
Representative Floyd

Respectfully,

Representative Ted Davis, Jr., Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 10:06 AM on
Tuesday, February 28, 2017.

__ Principal Clerk

Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






House Committee on Judiciary I
Wednesday, March 1, 2017, 1:00 PM
415 Legislative Office Building

AGENDA

Welcome and Opening Remarks
Introduction of Pages

Introductions of Sergeants at Arms

Bills

BILL NO. SHORT TITLE

HB 31 Material Fact Disclosure Clarifications.

Adjournment

SPONSOR
Representative Hastings
Representative Stone
Representative Davis
Representative Floyd






House Committee on Judiciary I
Wednesday, March 1, 2017 at 1:00 PM
Room 415

MINUTES

The House Committee on Judiciary I met at 1:05 PM on Wednesday, March 1, 2017 in Room
415. Representatives Davis, Hall, Howard, Jackson, Martin, McNeill, Meyer, Rogers, Steinburg,
and Turner attended.

Also in attendance and introduced were 1e Sergeants at Arms Dean Marshbourne, Rey Cooke
and Russell Salisbury. The page was Brion Rogers.

Representative Ted Davis, Jr. presided.

Hoen D21 Motawinl Bont Micnlaonen Olawifinntions—Ar » clarify that the mere fact that
real property is included in a comprehensive transportation plan, standing alone, is not a required
disclosure or a material fact for the purposes of disclosure for real estate transactions. An
amendment to the bill was proposed by Representative Duane Hall. He explained the change.
There was a motion to consider the amendment which passed unanimously followed by a motion
for a favorable committee substitute, unfavorable to the original bill.

There were no announcements.

The meeting adjourned at 1:15.

I
Presiding






HOUSE BILL 31:
Material Fact Disclosure Clarifications.

2017-2018 General Assembly

Committee: House Judiciary I. If favorable, re-refer to Date: February 20, 2017
Transportation

Introduced by: Reps. Hastings, Stone, Davis, Floyd Prepared by: Jason Moran-Bates

Analysis of: PCS to First Edition Committee Co-Counsel
H31-CSBC-3

OVERVIEW: House Bill 31 would clarify that the inclusion of real property in a Comprehensive
Transportation Plan (CTP) that is not financially constrained is not a material fact that must be
disclosed in a real estate transaction.

CURRENT LAW: Under G.S. 93A-6(a)(1), the North Carolina Real Estate Commission can take
disciplinary action against a real estate broker who misrepresents or omits a material fact in a real estate
transaction.

G.S. 47E-4 requires sellers of residential real property to provide the purchaser with a disclosure

statement covering specified characteristics and conditions of the property listed for sale. As to each of

the listed characteristics and conditions included in the disclosure statement, the seller must respond

either that it is present in the property, that it is not present in the property, or that the seller makes no
' representation as to the characteristic or condition.

Current law does not specifically state whether inclusion of residential real property on a CTP that is not
financially constrained is a material fact that must be disclosed by a real estate broker or is a
characteristic or condition of the property subject to disclosure by the seller.

BILL ANALYSIS:

Section 1: House Bill 31 would amend Article 9 of Chapter 39 of the General Statutes to cla 'y that the
mere fact that a piece of real property is listed on a CTP that is not financially constrained is not a
material fact that must be disclosed by the party offering the real property for conveyance; therefore,
failure to disclose the fact that a property was listed on a CTP that is not financially constrained could
not, by itself, be the basis for discipline of a broker under G.S. 93A-6(a)(1). House Bill 31 would clarify
that a party conveying real property may not knowingly ke a false statement regarding the property's
inclusion on a CTP that is not financially constrained.

Section 2 of House Bill 31 would add a section to G.S. 47E-4 to clarify that inclusion of a piece of real
property on a CTP that is not financially constrained is not a material fact which must be included on the
mandatory disclosure form a seller must furnish to a potential buyer of residential real property. The bill
would also clarify that neither the seller nor anyone acting as an agent of the seller may make a false
statement regarding the inclusion of the property on a CTP that is not financially constrained.

EFFECTIVE DATE: This act is effective when it becomes law and applies to real estate contracts

L T T ————

Director
H SMBC - 4 c -3 -v -7 919-733-2578

This bill analysis was prepared by the nonpartisan legislative siaff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.



House PCS 31

Page 2

BACKGROUND: CTPs are long-range, not-financially-constrained transportation plans for ‘
municipalities, counties, and large metropolitan areas. They represent a community's consensus on the

future transportation systems needed to support anticipated growth over a 20-30 year timeframe. CTPs

differ from the State Transportation Improvement Program, which is a list of transportation projects that

will receive funding in the next ten years.
















NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

JUDICIARY I COMMITTEE REPORT
Representative Ted Davis, Jr., Chair

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL

HB 31 Material Fact Disclosure Clarifications.
Draft Number: H31-PCS40139-BC-3
Serial Referral: None

Recommended Referral: None
Long Title Amended: Yes
Floor Manager: Hastings

TOTAL REPORTI 1

R












Judx Lowe (Ren Ted Davis)

———— I L]
‘rom: Judy Lowe (Rep. Ted Davis)
Sent: Tuesday, March 14, 2017 4:58 PM
To: Rep. Ted Davis; Rep. Mike Clampitt
Cc: Judy Lowe (Rep. Ted Davis); Edward Stiles (Rep. Mike Clampitt)
Subject: <NCGA> House Judiciary I Committee Meeting Notice for Wednesday, March 15, 2017
at 1.00 PM - CORRECTED #1
Attachments: Add Meeting to Calendar_LINC_.ics

Corrected #1: Added HB260 and HB324

NORTH CAROLINA HOUSE Gr»r REPRESENTATIVES
COMM..: 'EE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

. ou are hereby notified that the | ruse Committee on Judiciary I will meet as follows:
DAY & DATE: Wednesday, March 15,2017
TIME: 1:00 PM
LOCATION: 415 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 230 Revised Uniform Athlete Agents Act. Representative Davis
HB 260 Attorney General/Ni 1 Shore Rd. Representative Clampitt
Payment.
HB 324 Pilot Project to Treat Opiate Overdose. Representative Davis
Respectfully,

Representative Ted Davis, Jr., Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 4:51 PM on Tuesday,
March 14, 2017.

_ Principal Clerk
‘ __Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEEM L..:NG NOTICE
A D
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee n Judiciary I will meet as follows:
DAY & DATE: Wednesday, March 15,2017

TIME: 1:00 PM

LOCATION: 415LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 230 Revised Uniform Athlete Agents Act. Representative Davis

Respectfully,

Representative Ted Davis, Jr., Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 4:31 M on
Monday, March 13, 2017.

___ Principal Clerk
____Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






House Committee on Judiciary I
Wednesday, March 15, 2017, 1:00 PM
415 Legislative Office Building

AGENDA
Welcome and Opening Remarks
Introduction of Pages
Introduction of Sergeants at Arms
Bills
BILL NO. SHORT TITLE SPONSOR
HB 230 Revised Uniform Athlete Agents Act. Representative Davis
HB 260 Attorney General/North Shore Rd. Representative Clampitt

HB 324 Pilot Project to Treat Opiate Overdose Representative Davis

Adjournment






House Committee on Judiciary I
Wednesday, March 15,2017 at 1:00 PM
Room 415

MINUTES

The House Committee on Judiciary I met at 1:00 PM on March 15, 2017 in Room 415.
Representatives Davis, Hall, Jackson and Turner, Howard, Martin, McNeill, Meyer,  gers,
Steinburg attended. Also in attendance were staff members Bill Patterson, Jennifer Bedford,
Jason Mor: Bates, and Judy Lowe, Committee Clerk.

Representative Ted Davis, Jr. was the presiding Chairman. He introduced the Sergeants at Arms
Bill Moore, Bill Riley and Barry Moore and the pages, Yara Mahmoud, Eleanor McNamee and
Sophia Sload.

HB260—Attorney_General/North Shore Rd. Payment. Representative Clampitt explained
that the bill would direct the Attorney General to investigate all legal methods available to Swain
County and the State to ensure compliance of the federal government with a 2010 settlement
agreement relating to the federal government’s failure to build a road through Swain County in
the 1940s. The Attorney General must report the results of this investigation to the General
Assembly by June 1, 2017. Representative Meyer stated this requires statutory action. Mr.
Robert Paschal from the NC Department of Justice spoke briefly on the bill. Representative
Stevens moved for a favorable report. The motion passed unanimously.

unr3()—Revised Uniform Athlete Agents Act. This is an act to enact the revised Uniform
Atnlete Agents Act, as recommended by the General Statutes Commission. Representative
Davis explained the bill noting that it would make a number of changes to the current law
governing the regulation of athlete agents by replacing the Uniform Athlete Agents Act with the
Revised Uniform Athlete Agents Act. Representative Davis gave a brief background of the bill
and referred questions from members to Floyd Lewis, Reviser of Statutes for the General
Statutes Commission. In response to a request for the definition of athlete agent, Mr. Lewis
stated that the term includes, among other individuals, an individual, whether or not registered
under the Article 9 of Chapter 78C of the General Statutes, who directly or indirectly recruits or
solicits a covered athlete to enter into an agency contract. Speakers included Paul Cobe, UNC
Associate Athletic Director and Bob Orr, retired member of the NC Supreme Court. Mr. Orr
opposed the legislation as a product of the NCAA’s efforts. Mr. Lewis noted that the Act had
been approved by the national committee in 2014 and North Carolina has been working on it
since 2016. He indicated there had been some modifications. Following the discussion,
Representative Howard moved for a favorable report and a serial referral to Finance. The motion
carried.

o2, ilot Project to Trea* ™-i~+~ Overdose. Representative Davis explained the bill
while Vice-Chairman Sarah Stevens presided. The bill would direct the Department of Public
Safety and the City of Wilmington to implement a 2-year pilot project to address the needs of
opiate and heroin overdose victims who are not getting follow-up treatment. It would require the
Department of Public Safety and the City of Wilmington to report on the project results to the







2019 Session of the General Assembly and would appropriate funds for the project for the 2017-
18 and 2018-2019 fiscal years. Representative McNeill asked if the City of Wilmington would
be providing any funds for the project which was unknown. Robert Paschal from the
Department of Justice spoke in favor of the need for the project. Representative Davis moved
for a favorable report with a serial referral to Appropriations. The motion passed unanimously.

The meeting adjourned at 1:40 PM.

Rﬁ}u\.«oputauvv 1vu avid, Jr., PreSiding Chair sistant






HOUSE BILL 230:
Revised Uniform Athlete Agents Act.

2017-2018 General Assembly

Committee: House Judiciary I. If favorable, re-refer to Date: March |7
Finance

Introduced by: Rep. Davis Prepared by: Bill Patterson

Analysis of?: First Edition Comm ee Co-Counsel

OVERVIEW: House Bill 230 would make a number of changes to the current law governing the
regulation of athlete agents by replacing the Uniform Athlete Agents Act with the Revised Uniform
Athlete Agents Act, as recommended by the General Statutes Commission.

CURRENT LAW:

The activities of athlete agents who represent student athletes in negotiating professional sports services
contracts or endorsement contracts are regulated by the Secretary of State under the Unifor  Athlete
Agents Act (UAAA), Article 9 of Chapter 78C of the General Statutes, enacted as S.L. 2003-375.

The UAAA requires athlete agents to register with the Secretary of State. The applicant must disclose,
among other things, past convictions of felonies or crimes involving moral turpitude, administrative or
judicial determinations of false or fraudulent representations, and disciplinary action resulting from
occupational or professional conduct.

‘ All agency contracts must contain the amount of the athlete agent's compensation and how it is
calculated, a description of the services to be provided, and the duration of the contract, among other
things. Athlete agents must maintain certain records for five years, and with regard to such records, a
student athlete who enters into an agency contract is deemed to have waived the attorney-client
privilege.
The Secretary of State can refuse to register an applicant who has engaged in misconduct and can
suspend, revoke, or refuse to renew the registration of a registered athlete agent for misconduct,
including engaging in any of the following prohibited conduct:

Initiating contact with a student athlete unless registered.

Failing to retain required records or permit their inspection.

Failing to register as required.

Making false or misleading statements in the registration application.

e Predating or postdating an agency contract.

e Failing to notify student athletes that entering into an agency contract for a sport will make them
ineligible to participate as a student athlete in that sport.

' Karen Cochrane-Brown IH I"
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House Bill 230
Page 2

e Giving a student athlete anything of value before the student athlete enters into an agency
contract.

e Giving false or misleading information to induce a student athlete to enter into an agency
contract.

e Giving anyone other than the student athlete or another athlete agent anything of value to induce
the student athlete to enter into an agency contract.

An athlete agent who violates any of the last three of these prohibitions is guilty of a Class I felony.

An educational institution has a right of action against an athlete agent or former student athlete for
damages resulting from a violation of Article 9, and the prevailing party in such an action may be
awarded costs and attorney's fees. In addition, the Secretary of State can impose a civil penalty for
violations of up to $25,000.

BILL ANALYSIS: House Bill 230 would enact the recommendations of the General Statutes
Commission by replacing the Uniform Athlete Agents Act with the Revised Uniform Athlete Agent Act.

Section 1 of the Bill would repeal Article 9 of Chapter 78C.

Section 2 would enact a new Article 10 of Chapter 78C, the Revised Uniform Athlete Agents Act,
which woul make the following modifications to the current law:

e Define the term "covered athlete" to include both present and former student athletes.

e Extend protection to former student athletes, defined as persons who would be eligible to
participate as a student athlete except for having signed an agency contract and persons whose
eligibility to participate as a student athlete expired within the past six months.

e Require athlete agents additionally to disclose the following information in their registration
applications: past civil proceedings in which they have been a defendant in the past 15 years; any
unsatisfied judgments against them; and any bankruptcy filings by them in the past 10 years.

e Expand the Secretary of State's disciplinary authority to include violations of Article 10 or any
rules adopted pursuant to it.

e Require agency contracts additionally to state that the agent is registered in this State and to list
any other states in which the agent is registered or licensed.

e Require an athlete agent to notify the educational institution:

o If the agent has an agency contract or relationship with a covered athlete before the
athlete enrolled in the educational institution.

o If the agent is aware of a violation of Article 10 that could render a covered athlete
ineligible to compete as a student athlete.

o Before attempting to contact a covered athlete or if a covered athlete initiates contact with
the agent.

e Require an educational institution to notify the Secretary of State of any violations of Article 10
of which it becomes aware.

e Eliminate the current waiver of attorney-client privilege by a student athlete who enters into an
agency contract as it applies to any records the athlete agent is required to maintain under Article
10.




House Bill 230

. Page 3

Make it a Class H felony for an unregistered athlete agent to initiate contact with a covered
athlete.

Make it a Class H felony for an athlete agent to do any of the following with the intent to
influence a covered athlete (or the athlete's parents or guardians, if a minor) to enter into an
agency contract:

o Give materially false or misleading information or make a materially false promise or
representation

o Furnish anything of value to the student athlete or any other person who is not another
registered athlete agent.

Make it a Class | misdemeanor for an athlete agent to do any of the following:
o Fail to retain and permit inspection of records as required.
o Fail to register as required.

o Provide materially false or misleading information in a registration or renewal
application.

o Predate or postdate an agency contract.

o Fail to notify a covered athlete or their parent or guardian if a minor, prior to their signing
an agency contract for a particular sport, that doing so may disqualify the covered athlete
from participating in that sport as a student athlete.

Eliminate an educational institution's right of action for damages against a former student athlete
for violations of the article's requirements.

Give a covered athlete a right of action for damages for acts or omissions of an athlete agent in
violation of Article 10.

Increase the permissible civil penalty against an athlete agent for violations of Article 10 from
$25,000 to the greater of $250,000 or the amount of compensation the athlete agent received.

Section 3 of the bill contains a severability clause, and Section 4 contains conforming technical
language relating to the federal Electronic Signatures in Global and National Commerce Act.

EFFECTIVE DATE: This act becomes effective December 1, 2017, and applies to acts or omissions
occurring on or after that date. Prosecutions for acts committed prior to the effective date are not
affected by this act.






Floyd M. Lewis
Revisor of Statutes

General Statutes Commission
300 N. Salisbury Street, Suite 401
Raleigh, NC 27603-5925 P. Bly Hall
Tel. 919-733-6660 Fax 919-715-5459 Assistant Revisor of Statutes

MEMORANDUM

To:  House Judiciary |

From: General Statutes Commission

Re:  HB 230 (Revised Uniform Athlete Agents Act)
Date: March 13,2017

General Comments

This bill is based on the Revised Uniform Athlete Agents Act (RUAAA) that was
approved in 2015 by the Uniform Law Commission; this bill modifies RUAAA by making some
expansions and statutory drafting style changes. This bill replaces the Uniform Athlete Agents
Act (UAAA), enacted by S.L.. 2003-375 as Article 9 of Chapter 78C of the General Statutes, with
a modified version of RUAAA.

Like UAAA, RUAAA is designed to protect student athletes and educational institutions
from the unscrupulous practices of some athlete agents who seek to represent the student iletes
in negotiating professional-sports-services contracts and endorsement contracts. Some athlete
agents engage in the practice of giving large gifts to student athletes or the student athletes’

‘ friends or relatives to induce the student athletes to enter into agency contracts with very
unfavorable terms. Consequently, many student athletes have been harmed by these athlete
agents' dishonest practices.

These practices also harm educational institutions. When a student athlete enters into an
agency contract, the student athlete loses his or her eligibility to play in an interscholastic or
intercollegiate sport. If an educational institution unwittingly allows a student athlete to continue
to play after he or she has entered into an agency contract, the educational institution may be
subject to sanctions from the National Collegiate Athletic Association (NCAA) and significant
reputational harm.

Current law based on the UAAA addresses these problems by (i) requiring that all athlete
agents register with the State before seeking to represent student athletes, (ii) providing a student
athlete with a statutory right to cancel an agency contract within 14 days of signing the contract,
(iii) requiring the athlete agent and the student athlete to give notice of an agency contract to the
educational institution, (iv) providing an educational institution with a statutory right of action
against an athlete agent, (v) establishing a civil penalty, and (vi) criminalizing the practice of an
athlete agent deceiving a student athlete or offering an improper inducement to a student athlete
to enter into an agency contract.

RUAAA expands UAAA's protections by (i) requiring an athlete agent to notify the
educational institution before contacting a student athlete, and (ii) providing a student athlete
with a statutory right of action against an athlete agent. RUAAA also offers two alternative

. registration processes for a state to enact: (i) an in-state registration process, or (ii) an interstate
compact for registration.






This bill expands RUAAA's protections by (i) extending the protections to former student
athletes who have exhausted their eligibility to compete as student athletes within the past six
months, (ii) requiring an athlete agent to notify the educational institution if the athlete agent
knows or should have known of a violation of RUAAA that could render a student athlete
ineligible to play in an interscholastic or intercollegiate sport, (iii) adding new crim al penalties
and increasing the existing criminal penalties, (iv) and increasing the maximum amount of the
existing civil penalty. After consultation with interested parties, the General Statutes
Commission recommended that this State continue the in-state registration process, instead of the
interstate compact for registration. This bill also removes the reciprocal registration process in
current law; all athlete agents seeking to represent student athletes in North Carolina must use
North Carolina's registration application.

The University of North Carolina Athletic Director's Office and the Department of the
Secretary of State participated in the drafting of this bill. A draft of this bill was circulated to the
North Carolina High School Athletic Association and the Sports and Entertainment Law Section
of the N.C. Bar Association. Drafts of this bill were published on the General Statutes
Commission's website. The General Statutes Commission is not aware of any opposition to this
bill. Alabama, Idaho, and Washington have enacted RUAAA, and eight states, including South
Carolina, have introduced legislation this year to enact RUAAA.

Specific Comments

Section 1 repeals UAAA, as codified in Article 9 of Chapter 78C of the General Statutes.

Section 2 adds a modified version of RUAAA as new Article 10 of Chapter 78C of the
General Statutes, consisting of §§ 78C-111 through 78C-130:

§ 78C-111 provides a short title (Revised Uniform Athlete Agents Act).

§ 78C-112 defines terms used in the Article, including the following key terms:

e "Athlete agent" has a definition consistent with current law. The term includes,
among other individuals, an individual, whether or not registered under the
Article, who directly or indirectly recruits or solicits a covered athlete to enter into
an agency contract.

e "Covered athlete" is a new definition added by the General Statutes Commission
that includes a student athlete or a former student athlete. This definition extends
RUAAA's protections to former student athletes.

e "Former student athlete" is a new definition added by the General Statutes
Commission that includes (i) an individual who signed an agency contract who
would otherwise be eligible to compete as a student athlete, and (ii) an individual
who exhausted his or her eligibility within the past six months. The General
Statutes Commission added the first category to clarify that this bill's protections
do not immediately terminate once a student athlete signs an agency contract, a
result RUAAA's drafters intended. The General Statutes Commission added the
second category upon the recommendation of the University of North Carolina
Athletic Director's Office.

e "Student athlete" has a definition consistent with current law. The term includes
an individual who is eligible to attend an educational institution and engages in, is
eligible to engage in, or may be eligible in the future to engage in, any
interscholastic or intercollegiate sport.
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§ 78C-113 continues the Secretary of State's authority to adopt rules and to issue a
subpoena for material relevant to the administration of the Article.

§ 78C-114 continues the requirement that an athlete agent register with the Secretary of
State and the provision that declares void an agency contract made by an athlete agent who fails
to register.

§ 78C-115 expands the information that an athlete agent must disclose in a regi ation
application, including, for example, (i) whether the athlete agent has been a defendant in a civil
proceeding within the past 15 years, (ii) whether the athlete agent has an unsatisfied judgment or
a judgment of continuing effect, and (iii) whether the athlete agent has filed bankruptcy within
the past 10 years. The Secretary of State may also require additional information.

§ 78C-116 continues to allow the Secretary of State to refuse to issue a certificate of
registration to an athlete agent who has engaged in misconduct. A certificate of registration is
valid for one year; an athlete agent may apply to renew the athlete agent's registration.

§ 78C-117 continues to allow the Secretary of State to suspend, revoke, or refuse to
renew an athlete agent's registration; § 78C-117, however, expands this authority by allowing the
Secretary of State to take these actions for any violation of the Article or rules adopted under it.

§ 78C-118 continues to allow the Secretary of State to issue a temporary certificate of
registration.

§ 78C-119 continues to provide for application fees and does not change the amounts in
current law. § 78C-119 removes the existing fees for applications pursuant to the reciprocal
registration process, because this bill removes the reciprocal registration process in current law.

§ 78C-120 continues to require that an agency contract contain the amount and method of
calculating the consideration that the covered athlete will pay under the contract, the name of any
person not listed in the athlete agent's application for registration that will be paid under the
agency contract, and a conspicuous notice warning of possible loss of eligibility to compete as a
student athlete. RUAAA adds the requirement that the agency contract contain a statement that
the athlete agent is registered in this State and a list of any other states in which the athlete agent
is registered or licensed. RUAAA continues to allow a covered athlete to void an agency
contract that violates these requirements.

§ 78C-121 continues the requirement that the athlete agent and the covered athlete 1 ify
the educational institution of the existence of an agency contract within 72 hours of ering into
the agency contract or before the next scheduled athletic event in which the covered athlete may
participate, whichever occurs first. RUAAA adds the following notice requirements:

e If an athlete agent and a covered athlete have an agency contract or relationship
before the covered athlete enrolls in an educational institution, the athlete agent
must notify the educational institution.

e The athlete agent must notify the educational institution before attempting to
contact a covered athlete or if a covered athlete attempts to contact the athlete
agent.

e The educational institution must notify the Secretary of State when it becomes
aware of a violation of the Article.

3






The General Statutes Commission added the requirement that the athlete agent notify the
educational institution if the athlete agent knows or should have known of a violation of the
Article that could render a covered athlete ineligible to compete as a student athlete.

§ 78C-122 continues for covered athletes the non-waivable right to cancel an agency
contract within 14 days of signing the contract.

§ 78C-123 continues the requirement that an athlete agent retain the athlete agent's
records for five years and allows the Secretary of State to inspect the records.

§§ 78C-124 and 78C-125 continue to criminally prohibit the following actions by an
athlete agent intending to induce a covered athlete to enter into an agency contract:
e Giving materially false or misleading information or making a materially false
promise or representation.
e Furnishing anything of value to the covered athlete or to an individual other than
another registered athlete agent.
§§ 78C-124 and 78C-125 increase the punishment for these offenses from a Class |
felony to a Class H felony, provide that an unregistered athlete agent's initiation of contact with a
covered athlete is also a Class H felony, and add that an athlete agent's (i) failing to retain
records, (ii) failing to register, (iii) providing false or misleading information in an app :ation
for registration, (iv) predating or postdating an agency contract, and (v) failing to notify a
covered athlete that signing an agency contract may render the covered athlete ineligible to
compete as a student athlete are Class | misdemeanors.

§ 78C-126 continues the statutory right of action by an educational institution against an
athlete agent. § 78C-126 removes an educational institution's right of action against &8 rmer
student athlete but gives to a covered athlete a right of action against an athlete agent. §© -126
provides that a violation of the Article is an unfair trade or deceptive practice and that a  intiff
may recover actual damages and costs and any other remedies, including attorneys' fees,
provided under Chapter 75 of the General Statutes.

§ 78C-127 continues to allow the Secretary of State to assess a civil penalty ut increases
the maximum amount from $25,000 to $250,000 or the amount of consideration the athlete agent
received, whichever is greater, and lists several factors for the Secretary of State to consider in
making this assessment.

§ 78C-128 is reserved for future codification.

§§ 78C-129 and 78C-130 are standard Uniform Act provisions relating to uniformity of
application and to the federal ESIGN act.

Section 3 is a severability provision, and Section 4 authorizes the printing of official and
drafters' comments.

Section S provides that this act becomes effective December 1, 2017, and applies to acts
and omissions occurring on or after that date.






HOUSE BILL 260: ‘
Attorney General/North Shore Rd. Payment.

2017-2018 General Assembly

Committee:  House Judiciary | Date: March 14, 2017
Introduced by: Rep. Clampitt Prepared by: Jason Moran-Bates
Analysis of?: First Edition Committee Co-Counsel

OVERVIEW: House Bill 260 would direct the Attorney General to investigate all legal methods
available to Swain County and the State to ensure compliance of the federal government with a 2010
settlement agreement relating to the federal government's failure to build a road through Swain
County in the 1940s. The Attorney general must report the results of this investigation to the General
Assembly by June 1, 2017.

BILL ANALYSIS:

Section 1: According to Section 1 of the bill, on July 30, 1943, the Tennessee Valley Authority (TVA)
and the State entered into an agreement for the U.S. Department of the Interior to construct a road (the
North Shore Road) from the eastern boundary of the Great Smoky Mountains National Park to the
Fontana Dam Access Road. The North Shore Road was never fully constructed.

On February 6, 2010, the TVA and the State entered into an agreement for the federal government to
pay $8.8 million within 130 days and additional sums not to exceed $39.2 million on or before

‘ December 31, 2020, to settle all claims related to the failure to construct the North Shore Road. The
payments were to be made to Swain County. To date, Swain County has not received any of the
additional sums.

Section 2 of House Bill 260 would direct the Attorney General to investigate any legal methods
available to ensure the federal government pays the additional sums owed to Swain County under the
February 6, 2010 agreement.

Section 3 of the bill would require the Attorney General to report his findings to the General Assembly,
in accordance with G.S. 120-29.5, by June 1, 2017.

EFFECTIVE DATE: This bill is effective when it becomes law.

Division
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H 1
HOUSE BILL 260
Short Title:  Attorney General/North Shore Rd. Payment. (Public)

Sponsors: Representative Clampitt.
For a complete list of sponsors, refer to the North Carolina General Assembly web site.

Referred to:  Judiciary I

March 8, 2017

A BILL TO BE ENTITLED
AN ACT DIRECTING THE ATTORNEY GENERAL TO INVESTIGATE LEGAL METHODS
AVAILABLE TO SWAIN COUNTY AND THE STATE TO ENSURE PAYMENT BY THE
FEDERAL GOVERNMENT OF SUMS OF MONEY OWED FOR ITS FAILURE TO
CONSTRUCT THE NORTH SHORE ROAD.
The General Assembly of North Carolina enacts:

SECTION 1. Findings. — The General Assembly finds the following:

(D The Tennessee Valley Authority and the State entered into a Memorandum of
Agreement, dated July 30, 1943 (1943 Agreement).

2) As part of the 1943 Agreement, the United States Department of the Interior
committed to "construct or cause to be constructed” a road that was to run from
the eastern boundary of the Great Smoky Mountains National Park to the
Fontana Dam Access Road. This road is commonly referred to as the "North
Shore Road."

3 The North Shore Road has never been fully constructed.

4) The Tennessee Valley Authority and the State entered into another
Memorandum of Agreement, dated February 6, 2010 (2010 Agreement).

(%) As part of the 2010 Agreement, the federal government agreed to pay (i) eight
million eight hundred thousand dollars ($8,800,000) within 130 days of the date
the 2010 Agreement was executed and (ii) additional sums not to exceed
thirty-nine million two hundred thousand dollars ($39,200,000) on or before
December 31, 2020, to Swain County, North Carolina, to settle any and all
claims related to the United State Department of the Interior's failure to fully
construct the North Shore Road.

(6) Swain County still has not received any of the additional sums owed to it under
the 2010 Agreement.

SECTION 2. Investigation. — The Attorney General shall investigate any legal
methods available to Swain County and the State to ensure payment by the federal government of
the remaining sums of money owed to Swain County under the 2010 Agreement.

SECTION 3. Report. — The Attorney General shall report its findings, including any
legislative recommendations, to the General Assembly by June 1, 2017. The report required under
this section shall be submitted in accordance with G.S. 120-29.5.

SECTION 4. Effective Date. — This act is effective when it becomes law.
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HOUSE BILL 324:
Pilot Project to 1 reat Opiate Overdose.

2017-2018 General Assembly

Committee: House Judiciary 1. If favorable, re-refer to Date: March 14, 2017
Appropriations

Introduced by: Rep. Davis Prepared by: Bill Patterson

Analysis of: First Edition Committee Counsel

OVERVIEW: House Bill 324 would: direct the Department of Public Safety and the City of
Wilmington to implement a two-year pilot project to address the needs of opiate and heroin overdose
victims who are not getting follow-up treatment; require the Department of Public Safety and the City
of Wilmington to report on the project results to the 2019 Session of the General Assembly; and
appropriate funds for the project for the 2017-18 and 2018-19 fiscal years.

BILL ANALYSIS: Section 1 of House Bill 324 would direct the Department of Public Safety and the
City of Wilmington to develop and implement a pilot project establishing a "Quick Response :am" to
address the needs of opiate and heroin overdose victims who are not getting follow-up tre  ment.

Section 2 would require the Department of Public Safety and the City of Wilmington to report on the
results of the pilot project to the 2019 Session of the General Assembly.

of Wilmington for the 2017-2018 and 2018-2019 fiscal years.
EFFECTIVE DATE: This act is effective when it becomes law.

. Section 3 would appropriate $250,000 in recurring funds for implementing the pilot project in the City
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H 1
HOUSE BILL 324
Short Title:  Pilot Project to Treat Opiate Overdose. (Local)

Sponsors: Representative Davis.

For a complete list of sponsors, refer to the North Carolina General 4ssembly web site.

Referred to:  Judiciary I, if favorable, Appropriations

March 14, 2017

A BILL TO BE ENTITLED
AN ACT TO DIRECT THE CITY OF WILMINGTON TO DEVELOP AND IMPLEMENT A
PILOT PROJECT TO ESTABLISH A QUICK RESPONSE TEAM TO ADDRESS THE
UNMET NEEDS OF OPIATE OVERDOSE VICTIMS WHO ARE IN NEED OF
FOLLOW-UP TREATMENT, COUNSELING, SUPPORT, AND OTHER RECOVERY
SERVICES.
The General Assembly of North Carolina enacts:

SECTION 1. Pilot Project. — The Department of Public Safety, in conjunction with
the City of Wilmington, shall develop and implement a pilot project to establish a "Quick
Response Team" (QRT) to address the needs of opiate and heroin overdose victims who are not
getting follow-up treatment. The QRT shall be staffed by firefighters, police officers, medics, and
other law enforcement as determined by the Department of Public Safety and the City of
Wilmington. The Department of Public Safety and the City of Wilmington shall work together to
develop the policy and procedures for the QRT. In doing so, all of the following shall be
considered:

(H) Increase engagement and treatment with family counseling and recovery

groups.

(2) Provide follow-up care to survivable overdose incidents with police/medics and

licensed counselors.

(3) Provide short- and long-term support to overdose victims and families.

4) Provide follow-up within three to five days after an initial incident.

(5) Create a fatal review panel to analyze and keep track of the deaths of those

served by QRT.

SECTION 2. Report. — The Department of Public Safety and the City of Wilmington
shall report on the results of the pilot project to the 2019 Regular Session of the General
Assembly, upon its reconvening.

SECTION 3. Appropriation. — There is appropriated from the General Fund to the
Department of Public Safety the sum of two hundred fifty thousand dollars ($250,000) in recurring
funds for the 2017-2018 and 2018-2019 fiscal years to fund the implementation of a Quick
Response Team to address the needs of opiate and heroin overdose victims in the City of
Wilmington.

SECTION 4. Effective Date. — This act is effective when it becomes law.
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General Assembly Of North Carolina Session 2017

1 date of this act are not abated or affected by this act, and the statutes that would be applicable but
2 for this act remain applicable to those prosecutions. ‘

Page 12 House Bill 230-First Edition















Corrected #2: CHANGE of TIME and ROOM NUMBER

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE

BILL SPONSOR NOTIFICATION

2017-2018 SESS ON

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, March 22,2017

TIME: 12:00 PM
LOCATION: 423LOB

The following bills will be considered:

BILL NO. SHORT TITLE

HB 196 Zip Lines/Challenge Courses/Sanders'

Law.
HB 315 Kelsey Smith Act.

HB 33 Amend Firearm Restoration Law.

HB 134 Pistol Permit/Mental Health Record to

Sheriff.

HB 174 Concealed Carry/Church School Prop.

SPONSOR
Representative Davis
Representative Howard
Representative Hurley
Representative Faircloth
Representative McNeill
Representative Williams
Representative Speciale
Representative Pittman
Representative Boswell
Representative McNeill

Representative R. Turner

Respectfully,

Representative Ted Davis, Jr., Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 10:26 AM on

Wednesday, March 22, 2017.

_ Principal Clerk

___Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






Corrected #1: Add HB33, HB134, HB174

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEL 1 :NG NG .1.CE

BILL SPONSOR NOTIFICATION

2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, March 22,2017

TIME: 1:00 PM
LOCATION: 415 LOB

The following bills will be considered:

BILL NO. SHORT TITLE

HB 196 Zip Lines/Challenge Courses/Sanders'

Law.
HB 315 Kelsey Smith Act.

HB 33 Amend Firearm Restoration Law.

HB 134 Pistol Permit/Mental Health Record to

Sheriff.

HB 174 Concealed Carry/Church School Prop.

SPONSOR
Representative Davis
Representative Howard
Representative Hurley
Representative Faircloth
Representative McNeill
Representative Williams
Representative Speciale
Representative Pittman
Representative Boswell
Representative McNeill

Representative R. Turner

Respectfully,

Representative Ted Davis, Jr., Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 4:29 PM on

Tuesday, March 21, 2017.

_ Principal Clerk

__Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






Judy Lowe (Ren Tad Davis)

] | ]|
From: Judy Lowe (Rep. Ted Davis)
Sent: Thursday, March 16, 2017 04:07 PM
To: Rep. Julia Howard; Rep. Ted Davis; Rep. Pat Hurley; Rep. John Faircloth; Rep. Allen
McNeill; Rep. Linda Williams
Cc: Cody Huneycutt (Rep. Julia Howard); Judy Lowe (Rep. Ted Davis); Deborah Holder (Rep.

Pat Hurley); Becky Bauerband (Rep. John Faircloth); Laura Sullivan (Rep. Allen McNeill);
Kathy Peters (Rep. Linda Williams)

Subject: <NCGA> House Judiciary I Committee Meeting Notice for Wednesday, March 22, 2017
at 1:00 PM
Attachments: Add Meeting to Calendar_LINC _.ics

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTE  MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

‘You are hereby notified that the House Committee on Judiciary I will meet as follows:
DAY & DA E: Wednesday, March 22,2017

TIME: 1:00 PM
LOCATION: 415 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 196 Zip Lines/Challenge Courses/Sanders' Representative Davis
Law. Representative Howard

HB 315 Kelsey Smith Act. Representative Hurley

Representative Faircloth
Representative McNeill
Representative Williams






Respectfully,

Representative Ted Davis, Jr., Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 4:05 PM on
Thursday, March 16, 2017.

____ Principal Clerk
Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






House Committee on Judiciary I
Wednesday, March 22, 2017, 1200 PM
41=1 egislative Office Building

AGENDA

Welcome and Opening Remarks

Introduction of Pages
Introduction of Sergeants of Arms

Bills

BILL NO.
HB 196

HB 315

HB 33

HB 134

HB 174

Adjournment

SHORT TITLE

Zip Lines/Challenge Courses/Sanders'’
Law.

Kelsey Smith Act.

Amend Firearm Restoration Law.

Pistol Permit/Mental Health Record to
Sheriff.
Concealed Carry/Church School Prop.

SPONSOR
Representative Davis
Representative Howard
Representative Hurley
Representative Faircloth
Representative McNeill
Representative Williams
Representative Speciale
Representative Pittman
Representative Boswell
Representative McNeill

Representative R. Turner






House Committee on Judiciary 1
Wednesday, March 22,2017 at 12:00 PM
Room 423 of the Legislative Office Building

MINUTES

The House Committee on Judiciary I met at 12:00 PM on March 22, 2017 in Room 423 of the
Legislative Office Building. Representatives Davis, Hall, Jackson, Turner, Arp, Howard,
Martin, McNeill, Meyer, Rogers and Steinburg attended. The staff members present were Bill
Patterson, Jennifer Bedford, Jason Moran-Bates and Judy Lowe, Committee Clerk.

Representative Ted Davis, Jr., presided. [e introduced the Sergeants-at-Arms David Leighton,
Joe Crook and Russell Salisbury and Kailey Gause, e page.

The following bills were considered:

HB 315 Kelsey Smith Act. Representatives Hurley, Faircloth, McNeill, Williams.
Representation Hurley explained that the bill requires a wireless service provider to make the
location of the call data available to law enforcement officials in certain emergency
circumstances. Representative Hall asked if due to the probable cause there was no inability for
review. Representative Rogers asked if would only be required in an emergency situation. Ms.
Bedford clarified that it was for emergencies only. Representative Hall was in favc of the bill
but thought there was no mechanism for it. Ms. Bec »rd explained the wireless service provider
would be required to provide call location data. Angel Gray from the NC SBl and im Bradley
from NC State Firefighters spoke in favor of the bill. Representative Arp moved for a favorable
report. The motion passed unanimously.

HB 196 Zip Lines/Challenge Courses/Sanders' Law. Representatives Davis, = ward.
Representative Davis passed the gavel to Representative Turner and then explained the PCS. He
stated that the Proposed Committee Substitute makes technical and clarifying corrections to the
original bill which would regulate aerial adventure parks, canopy tours, challenge courses, zip
lines and other similar devices. The Act will be known as “Sanders’ Law.” In response to a
question Bill Patterson explained that the design, construction and operation of regulated devices
would be subject to the rules adopted by the Commissioner of Labor. Representative Howard
moved for a favorable report to the PCS, unfavorable to the original bill with a serial referral to
Finance. The motion passed unanimously.

HB 33 Amend Firearm Restoration Law. Representatives Speciale, Pitti 1n, Boswell.
Representative Speciale explained that the bill would restore the firearms rights of certain
persons who were convicted of nonviolent felonies before December 1, 1995, and whose
firearms rights had been restored before December 1, 1995. Representative Jackson asked if
there was an amendment. Representative Davis stated there was concern about guns in a church.
A PCS could be prepared or there could be an amendment on the floor. Representative Martin
said it should be taken care of before the floor. There being no further discussion,
Representative Steinburg moved for a favorable report. The motion passed with one opposed
vote.






HB 134 Pistol Permit/Mental Health Record to Sheriff. Representative McNeill.
Representative McNeill explained that HB134 would change the way the sheriff accesses court
orders related to the mental health and capacity necessary to determine applicant eligibility for a
pistol purchase permit. The question was raised about Section I, GS 14-404 and Jennifer
Bedford responded that “no additional document or evidence shall be required from any
applicant” had been removed from the bill. Representative McNeill stated that there was no
intent to increase the number of days to comply beyond 14. Representative Jackson noted that if
a sheriff needed to get a court record from California it takes times. Representative Rogers
suggested there could be an amendment to the bill on the floor. Representative McNeill moved
for a favorable report and the motion passed unanimously.

HB 174 Concealed Carry/Church School Prop. Representative R. . arner. Representative
Turner explained that the bill clarifies the prohibition against weapons on educational property
and provides for a person who has a concealed handgun permit to carry a handgun on
educational property and also a place of worship ¢-*~ide the operating hours of the school. An
amendment to the bill was withdrawn. A second amendment amends the bill on page 1, lines 7-
18. The amendment is attached. Representative Martin indicated he still had - :at concern
about the bill and weapons on school property. Ms. Bedford responded that the school could
post a “no weapons” sign. The Chairman called for a vote on the amendment and there were 6 in
favor and 4 opposed. Representative Arp moved for a favorable committee substitute,
unfavorable to the original bill. The motion carried.

The meeting adjourned at 1:40 PM.

Ihlgr-w---m-- e e ——eey o, Chair
Presiding






Karen Cochrane-Brown
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HOUSE BILL 196:
Zip Lines/Challenge Courses/Sanders' Law.

2017-2018 General Assembly

Committee: House Judiciary [. If favorable, re-refer to Date: March 21, 2017
Finance

Introduced by: Reps. Davis, Howard Prepared by: Bill Patterson

Analysis of: PCS to First Edition Committee Co-Counsel
Hl* CSTG-5

OVERVIEW: The Proposed Committee Substitute for House Bill 196 would regulate aerial
adventure parks, canopy tours, challenge courses, zip lines, and other similar devices. The PCS
makes clarifying and technical corrections to the original bill.

CURRENT LAW: Zip lines, aerial adventure parks, canopy tours, and challenge courses are not
currently regulated under North Carolina law.

BILL ANALYSIS:
Section 1 of the bill would provide that the act shall be known as "Sanders' Law."”

Section 2 of the bill would enact a new Article 14C in Chapter 95, "Zip Line and Challenge Cou
Safety" subjecting aerial adventure parks,' canopy tours,” challenge courses,® zip lines,* and other
similar devices (referred to collectively as "regulated devices") to a regulatory regime similar to that
currently in place for amusement devices under the Amusement Device Safety Act (Article 14B of
Chapter 95). Article 14C would not apply to devices installed at a private residence not open to the
public for which no fee is charged or operated by a government solely for law enforcement or military
training.

The design, construction and operation of regulated devices would be subject to rules adopted by the
Commissioner of Labor and enforced by the Elevator and Amusement Device Bureau in 1€ Department
of Labor. Regulated devices would also be required to meet applicable national standards.”

' " Aerial adventure park. — A self-guided challenge course that is open to the public." Proposed G.S. 95-112.3(2).

% "Canopy tour. — A belayed aerial recreational or educational, guided or self-guided, traverse or discovery tour of the forest
canopy, flora and fauna, and related ecologically significant areas most commonly by means of a series of zip lines or aerial
walkways with platforms.” Proposed G.S. 95-112.3(5).

? "Challenge course. - Any apparatus or facility specifically designed or constructed, or both, for the use of individuals or
teams, which through high or low nonspotted, spotted, or belayed ac ities, under trained facilitated supervision, guided or
self-guided, are utilized as elements of experiential learning programs or curriculums or as adventure/challenge recreational
components or courses. Such facility or facilities usually consists of one or more elements that challenge participants and
include zip line tours, canopy tours, or aerial adventure/trekking parks.” Proposed G.S. 95-112.3(6).

“Zip line. - A lifeline suspended between support structures that enables a person attached to a pulley to traverse from a
starting point to a terminus propelled by the force of gravity or a passive method of controlled acceleration." Proposed G.S.
95-112.3(20).

* The standards incorporated by reference in Proposed G.S. 95-112.5 are: (1) The Association for Challenge Course
Technology (ACCT) ANSI/ACCT 03 2016 Challenge Course and Canopy/Zip Line Tour Standard; (2) The Professional
Ropes Course Association (PRCA) ANSI/PRCA 1.0 .3 2014 Ropes Challenge Course Installation, Operation & Training
Standard.; (3) The European Ropes Course Association (ERCA) Eur~nean Ropes Course Standard (EN 15567 2:2014); and

T
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Division
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Director

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.



House PCS 196

Page 2

Article 14C would impose the following requirements, among others:

The owner of a regulated device would be required annually to obtain a certificate of operation,
subject to revocation for regulatory non-compliance, and would be required to post a copy of
the certificate near the device entrance where it is readily visible to participants.

The design and installation of the device, and any additions or alterations to it, would have to be
approved by a State-licensed professional engineer.

Third-party inspectors designated as qualified by the Commissioner of Labor would conduct
annual inspections of each regulated device to determine regulatory compliance.

The Commissioner would have reasonable access to regulated devices for purposes of
inspection or testing.

The owner of a regulated device would have to maintain commercial general liability insurance
with per-occurrence limits of at least $1 million covering liability for personal injury or
property damage arising out of operation of the regulated device.

The owner would have to comply with specified record keeping requirements and applicable
federal, State, and local safety, fire, health, or building codes or standards.

The operator of a regulated device would have to be at least 18 years of age and not under the
influence of alcohol or any other impairing substance.

The owner would have to cease operation of a regulated device and comply with specified
procedures and reporting requirements if it was involved in an accident causing serious injury
or death to a participant or member of the general public.

Article 14C would authorize the Commissioner of Labor to:

Order a regulated device not to be operated if its continued operation would expose the public
to an unsafe condition likely to result in serious personal injury or property damage.

Coordinate enforcement and inspection activity to minimize duplication of the owner's liability
or regulatory responsibility.

Charge reasonable fees for the issuance of certificates of operation, for device inspections by
Bureau personnel, and to process required biennial applications to be designated as a qualified
inspector.

Investigate and determine the cause of any accident involving a regulated device.

Assess a civil penalty of up to:

o $1,250 for each day a device is operated without a valid certificate of operation or in
violation of Article 14C or rules adopted thereunder.

o $2,500 for each day a device is operated:
=  After a certificate of operation has been refused or revoked.
* During which an accident has occurred resulting in a serious injury or fatality.

= Without having in place the minimum required liability insurance coverage.

(4) The American Society for Testing and Materials (ASTM) F2959 14 Standard Practice for Special Requirements for
Aerial Adventure Courses.




House PCS 196
Page 3

o $5,000 for each day a regulated device is operated or knowingly permitted to be
operated by a person:

*  Who knows or reasonably should know that its operation will expose the public
to an unsafe condition likely to result in personal injury or property damage.

=  Who is under the influence of alcohol or any other impairing substance.

In addition to the civil penalty, a willful violation of Article 14C would be punishable as a Class 2
misdemeanor, including a fine of up to $10,000, upon a first conviction. Any subsequent conviction for
willful violation of Article 14C would be punishable as a Class [ misdemeanor, including a fine of up to
$20,000. A violation causing serious injury or death of any person would be punishable as a Class E
felon.

€~~sia= 2 of House Bill 196 would authorize the Department to adopt rules, including temporary rules,
design and distribute forms, accept applications, and establish and collect fees so that any device subject
to the act in existence on or before December 1, 2017, is in compliance with the act and has been issued
a certificate of operation by that date.

EFFECTIVE DATE: Section 2 of the act becomes effective December 1, 2017, and the criminal
offense provisions in G.S. 95-112.16(g) and (h), as enacted by Section 2 of the act, apply to violations
occurring on or after that date. The remainder of this act is effective when it becomes law.
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General Assembly Of North Carolina Session 2017

SECTION 3. The Department of Labor may adopt rules, including temporary rules,
design and distribute forms, begin accepting applications, and establish and collect fees in order
that a device subject to the provisions of this act that is existing on or before December 1, 2017, is
in compliance with the provisions of this act and has received a certificate of operation from the
Department of Labor by that date.

SECTION 4. Section 2 of this act becomes effective December 1, 2017.
G.S. 95-112.16(g) and (h), as enacted by Section 2 of this act, apply to violations occurring on or
after December 1, 2017.

Page 10 House Bill 196-First Edition




HQ ISE BILL 315:
Kelsey Smith Act.

2017-2018 General Assembly

Committee: House Judiciary | D_ate: March 21, 2017
Introduced by: Reps. Hurley, Faircloth, McNeill, Williams ~ Prepared by: Jennifer d
Analysis of?: First Edition Legislat ilyst

SUMMARY: House Bill 315 would require a wireless service provider to make call location data
available to law enforcement in certain emergency circumstances.

BILL ANALYSIS:
Section 1 of House Bill 315 woul 1ame the act the "Kelsey Smith Act".

Section 2 of House Bill 315 would make wireless call location data available to a law enforcement
agency or a public safety answering point (PSAP) without a warrant, in the event of an emergency
situation that involves an imminent risk of death or serious physical harm.

Call location #~*~ does not include the contents of a communication; but does include global positioning
system (GPS) intormation, triangulation, and per-call measurement data

PSAP is the public safety agency that receives an incoming 911 call, and dispatches appropriate public
‘ safety agencies to respond.

A wireless service provider would:

e Be required to provide call location data to a law enforcement agency, or a PSAP without a
warrant.

e Be allowed to establish procedures for the voluntary disclosure of call location data.

e Be immune to a civil action for complying with this act in good faith reliance of representations
made by law enforcement. ,

e Be required to submit, ar._ when appropriate update, emergency contact information to the State
Bureau of Investigation. :

A law enforcement agency or PSAP would:
e Only be allowed to request call location data in an emergency situation where the length of time
to obtain the information another way would significantly reduce the chance of preventing death
or serious physical harm.

EFFECTIVE DATE: This act we d become effective July 1, 2017.

Director
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legisiators in their deliberations and does not constitute an official statement of legislative intent.
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HOUSE BILL 134:
Pis' 1 Permit/Mental Health Recor to Sheriff.

2017-2018 General Assembly

Committee: House Judiciary | Date: March 22, 2017
Introduced by: Rep. McNeill Prepared by: Jennifer Bedford
Analysis of: First Edition Legislative Analyst

OVERVIEW: House Bill 134 would change the way the sheriff accesses court orders related to the
mental health and capacity necessary to determine applicant eligibility for a pistol purchase permit.

BACKGROUND: Sheriffs have the responsibility to issue or deny pistol purchase permits. An
applicant who has been adjudicated mentally incompetent or committed to a mental institution is
disqualified from purchasing a gun under state and federal law.

In order to determine a pistol purchase permit applicant's eligibility, the sheriff is required to check
computerized criminal records maintained by the Administrative Office of the Courts, the State Bureau
of Investigation, the Federal Bureau of Investigation, and the National Instant Crimi 1l Background
Check System (NICS).

BILL ANALYSIS AND CURRENT LAW:

‘ Currently G. S. 14-404 requires a pistol purchase permit applicant to disclose any court orders  ated to
mental health and capacity, and sign a release to allow the sheriff to access any court orders re  :d to
mental health and capacity.

Section 1 of House Bill 134 wo d change the way the sheriff accesses court orders related to mental
health and capacity by eliminating the waiver and required disclosure by the applicant; and giving the
sheriff the discretion to ask an applicant to disclose any court orders related to mental health or capacity.

Currently G. S. 122C-54 authorizes the sheriff to access the types of mental health and substance abuse
treatment records reported to NICS for the purpose of pistol purchase permit background checks by
providing a statutory exception to patient confidentiality.

Section 2 of House Bill 134 would amend the law giving the sheriff access to court orders related to
mental health and capacity by requiring a potential holder of a court order related to mental health or
capacity to release the mental health orders to the sheriff upon request.

EFFECTIVE DATE: This act would become effective August 1, 2017, and would apply to
applications pending or submitted on or after that date.

. Karen Cochrane-Brown I” I]
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HOUSE BILL 174:
Concealed Carry/Church School Prop.

2017-2018 General Assembly

Committee: House Judiciary I Date: March 22, 2017
Introduced by: Rep. R. Turner Prepared by: Jennifer Bedford
Analysis of: First Edition Legi Analyst

OVERVIEW: House Bill 174 would clarify the prohibition against weapons on educational property.

CURRENT LAW AND BILL ANALYSIS:
G.S. 14-269.2 generally prohibits any gun, rifle, pistol, or other firearms on educational property
however, a person with a concealed handgun permit may:

e Store a handgun within a locked vehicle on educational property.
e Move a handgun from concealment on their person to a closed compartment in a locked vehicle.

House Bill 174 would allow a concealed handgun permittee, or someone exempt from needing a
concealed handgun permit, to possess and carry a handgun at:

e A place of religious worship that is also the location of a school; during the hours the school is
not operating.
' House Bill 174 would provide that aside from law enforcement officers and qualified retired law ’

enforcement officers, a concealed handgun permit does not authorize a person to carry a concealed
handgun:

e On any educational property during the hours of operation.

House Bill 174 also echoes current law that authorizes a concealed handgun permittee, or someone
exempt from; :ding a concealed handgun permit, to carry concealed:

e At an establishment where alcoholic beverages are sold and consumed.

e At a parade, funeral procession, picket line, or demonstration.

EFFECTIVE DATE: This act would become effective December 1, 2017.

Division
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legisiative intent.
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NORTH CAROLINA G.NERAL ASSEMBLY
AMENDMENT
House Bill 174

AMENDMENT NO.

(to be filled in by

H174-ATT-3 [v.5] Principal Clerk)
Page 2 of 2
SIGNED o .
Amendment Sponsor
SIGNED L
Committee Chair 1t Senate Committee Amendment

ADOPTED FAILED TABLED







NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

JUDICIARY I COMMITTEE REPORT
Representative Ted Davis, Jr., Chair

FAVORABLE

HB 33 Amend Firearm Restoration Law.
Draft Number: None
Serial Referral: None
Recommended Referral: None
Long Title Amended: No
Floor Manager: Speciale

HB 134 Pistol Permit/Mental Health Record to Sherift.
Draft Number: None
Serial Referral: None
Recommended Referral: None
Long Title Amended: No
Floor Manager: McNeill

HB 315 Kelsey Smith Act.
Draft Number: None
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: Hurley

TOTAL REPORTED: 3
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:
DAY & DATE: Wednesday, March 29,2017

TIME: 1:00 PM

LOCATION: 415 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 258 Amend Med. Mal. Health Care Representative Riddell
Provider Defin. Representative Fraley

Representative Bert Jones
Representative Clampitt
HB 105 Const. Amendment-Limit Governor/LG ~ Representative Bert Jones
to 2 Terms.
Respectfully,
Representative Ted Davis, Jr., Chair
I hereby certify this notice was filed by the committee assistant at the following offices at 4:42 PM on

Tuesday, March 28, 2017.

___ Principal Clerk
_ Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






NORTH CAROLINA HOUSE C "'REPRESENTATIVES
COMMITTE 'MEETING NOTICE
AND
BILL SPONSOR NC IFICATION
2017-2018 SESSION

You are hereby notified that the House Comm ee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, March 29, 2017
TIME: 1:00 PM
LOCATION: 415LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 258 Amend Med. Mal. Health Care Representative Riddell
Provider Defin. Representative Fraley

Representative Bert Jones
Representative Clampitt
HB 392 Notary Public/Noncitizens. Representative Millis
Representative Burr
Representative Cleveland
Representative Conrad

HB 404 Debts to Judgment Debtors/Pay to Representative Ford
Sheriff. Representative McNeill

HB 105 Const. Amendment-Limit Governor/LG ~ Representative Bert Jones
to 2 Terms.

Respectfully,

epresentative Ted Davis, Jr., Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 12:14 PM on
Tuesday, March 28, 2017.

__Principal Clerk
___Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






NORTH CAROLINA HOUSE C REPRESENTATIVES
COMMITTEE MEE1T NG NOTICE
AND
ILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, March 29, 2017
TIME: 1:00 PM
LOCATION: 415LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 258 Amend Med. Mal. Health Care Representative Riddell
Provider Defin. Representative Fraley

Representative Bert Jones
Representative Clampitt
HB 392 Notary Public/Noncitizens. Representative Millis
Representative Burr
Representative Cleveland
Representative Conrad
HB 404 Debts to Judgment Debtors/Pay to Representative Ford
Sheriff. Representative McNeill

Respectfully,

Representative Ted Davis, Jr., Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 4:10 PM on
Monday, March 27, 2017.

____Principal Clerk
___Reading ¢ :rk — House Chamber

Judy Lowe (Committee Assistant)






House Committee on Judiciary I
Wednesday, March 29,2017, 1:00 PM
415 Legislative Office Building

AGENDA

Welcome and Opening Remarks
Introduction of Pages
Introduction of Sergeants at Arms

Bills
BILL NO. SHORT TITLE

HB 258 Amend Med. Mal. Health Care
Provider Defin.

HB 105 Const. Amendment-Limit Governor/LG
to 2 Terms.

Adjournment

SPONSOR
Representative Riddell
Representative Fraley
Representative Bert Jones
Representative Clampitt

Representative Bert Jones






House Committee on Judiciary I
Wednesday, March 29, 2017 at 1:00 PM
Room 415 of the Legislative Office Building

MINUTES

The House Committee on Judiciary I met at 1:05 PM on March 29, 2017 in Room 415 of the
Legislative Office Building. Representatives Davis, Turner, Arp, Farmer-Butterfield, Howard,
Martin, McNeill, Meyer, and Rogers attended. Staff members Bill Patterson, Jennifer Bedford,
Jason-Moran and Judy Lowe, Committee Clerk were also present.

Representative Rena Turner called the meeting to order. She introduced Sergeants-at-Arms Bill
Moore, Bill Riley and Barry Moore and the pages Darius Bellamy and Hunter Freeman and
thanked them for their assistance with the Committee.

The following bills were considered:

HB 105 Const. Amendment-Limit Governor/LG to 2 Terms. Representative Ber Jones.
Representative Bert Jones explained that HB105 would allow voters to determine if the
Governor and Lieutenant Governor should be limited to two terms in the sai : office in a
lifetime. Representative Martin inquired about the need for this bill. Representative McNei
stated it is a good bill and give voters the opportunity to make the decision. Jennifer Bedford
noted that 8 states limit terms to lifetime, not consecutive. Representative Martin asked what the
five other existing former Governors of North Carolina think about the bill. He expressed a gut
instinct that it was good to have a limit and offered to call former Governors Hunt and Easley for
their opinion. Representative Howard moved for a favorable report with the referral to the
Elections and Ethics Law Committee. The motion carried unanimously.

Representative Davis resumed the Chair.

HB 258 Amend Med. Mal. Health Care Provider Defin. Representatives Riddell, Fraley,
Bert Jones, Clampitt. Representative Riddell explained that the bill would amend Article 1B of
Chapter 90 of the General Statutes to include paramedics under the definition of health care
providers for purposes of medical malpractice actions. There was no discussion on the bill and
Representative Arp moved for a favorable report. The motion passed unanimously.

The meeting adjourned at 1:40 PM.

Rej | k
Presiaing Chair






HOUSE BILL 105:
Const. Amendment-Limit Governor/LG to 2

Terms.
2017-2018 General Assembly
Committee: House Judiciary . It favorable, re-refer to Date: March 29, 2017
Elections and Ethics Law
Introduced by: Rep. Bert Jones Prepared by: Jennifer Bedford
Analysis of?: First Edition Legislative Analyst

OVERVIEW: House Bill 105 would allow voters to determine if the Governor and Lieutenant
Governor should be limited to two terms in the same office in a lifetime.

CURRENT LAW: No one elected to the office of Governor or Lieutenant Governor is eligible for
election to more than two consecutive terms in the same office.

BILL ANALYSIS: House Bill 105 would place a constitutional amendment on the November 2018
ballot to limit the Governor and Lieutenant Governor's terms in the same office to two, regardiess of
whether the two terms are consecutive or intermittent.

‘ EFFECTIVE DATE: This act is effective when it becomes law, and would be submitted to voters in
the November 2018 election. Subject to voter approval, this act would apply to terms of office beginning
on or after January 1, 2021.

Division

03 -smTT -3 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent,
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017

HOUSE BILL 105

Short Title:  Const. Amendment-Limit Governor/LG to 2 Terms. (Public)

Sponsors: Representative Bert Jones.

For a complete list of sponsors, refer to the North Carolina General Assembly web site.

Referred to:  Judiciary 1, if favorable, Elections and Ethics Law

February 16,2017

A BILL TO BE ENTITLED
AN ACT TO LIMIT THE GOVERNOR AND THE LIEUTENANT GOVERNOR TO A
LIFETIME MAXIMUM OF TWO TERMS.
The General Assembly of North Carolina enacts:
SECTION 1. Section 2 of Article Il of the North Carolina Constitution reads as
rewritten:
"Sec. 2. Governor and Lieutenant Governor: election, term, and qualifications.

(2) Qualifications. No person shall be eligible for election to the office of Governor or
Lieutenant Governor unless, at the time of his election, he shall have attained the age of 30 years
and shall have been a citizen of the United States for five years and a resident of this State for two
years immediately preceding his election. Ne-Beginning with terms of office ~~~1mencing on or
after January 1, 2021, no person elected to the office of Governor or Lieutenant Governor shall be
eligible for election to more than two consecutive-terms of the same office."

SECTION 2. The amendment set out in Section | of this act shall be submitted to the
qualified voters of the State at the general election in November 2018, which election shall be
conducted under the laws then governing elections in the State. Ballots, voting systems, or both
may be used in accordance with Chapter 163 of the General Statutes. The question to be used in
the voting systems and ballots shall be:

"[ ] FOR [ 1AGAINST

Constitutional amendment providing that no person may serve more than two terms as
the Governor or as the Lieutenant Governor."

SECTION 3. If a majority of the votes cast on the question are in favor of the
amendments set out in this act, the State Board of Elections shall certify the amendment to the
Secretary of State. The Secretary of State shall enroll the amendment so certified among the
permanent records of that office. The amendment set out in Section | of this act becomes effective
upon certification.

SECTION 4. This act is effective when it becomes law.

HURA A






HOUSE BILL 258:
Amend Med. Mal. Health Care Provider Defin.
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2017-2018 General Assembly

Committee: House Judiciary | Date: March_29, 2017
Introduced by: Reps. Riddell, Fraley, Bert Jones, Clampitt Prepared by: Jason Moran ates
Analysis of: First Edition Committee Co-Counsel

OVERVIEW: House Bill 258 would amend Article 1B of Chapter 90 of the General Statutes to
include paramedics under the definition of health care providers for purposes of medical malpractice
actions.

CURRENT LAW: Article 1B of Chapter 90 sets forth the standards of care and burdens of proof for
"medical malpractice actions," defined as civil actions against a health care provider seeking damages
for personal injury or death arising out of the furnishing or failure to furnish professional health care
services.

Because Article 1B does not include paramedics within the definition of "health care provider," a civil
action seeking damages for personal injury or death arising from a paramedic's performance or failure to
perform his or her professional duties is not a medical malpractice action subject to the requirements of
Article 1B. Instead, such actions are subject to the substantive and procedural requirements applicable
to ordinary negligence actions.

. BILL ANALYSIS: House Bill 258 would amend the definition of health care provider in G.S. 90-
21.11(1) to include paramedics as defined in G.S. 131E-155(15a). In order to be a paramedic under G.S.
131E-155(15a) an individual must complete education in emergency medical care approved by DHHS
and be credentialed as a paramedic by DHHS. Under House Bill 258, a plaintiff would not be able to
recover damages from a paramedic unless the plaintiff showed by the preponderance of evidence that
the paramedic failed to provide the level of care that would have been provided by a similarly educated
and trained paramedic from a similar community under similar circumstances. If the care the paramedic
provided was emergency care, the plaintiff's burden of proof would rise to clear and convincing
evidence. In addition, paramedics would be covered by the $500,000 liability limit for non-economic
damages in G.S. 90-21.19, unless one of the statutory exceptions applied.

EFFECTIVE DATE: This act would be effective when it becomes law and would apply to causes of
action arising on or after that date.

‘ ' Karen Cochrane-Brown
Director I" |1
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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SESSION 2017
H 1
HOUSE BILL 258
Short Title: ~ Amend Med. Mal. Health Care Provider Defin. (Public)
Sponsors: Representatives Riddell, Fraley, Bert Jones, and Clampitt (Primary Sponsors).
For a complete list of sponsors, refer to the North Carolina General Assembly web site.
Referred to:  Health, if favorable, Judiciarv |

March 7, 2017

A BILL TO BE ENTITLED

AN ACT AMENDING THE DEFINITION OF HEALTH CARE PROVIDER IN ARTICLE 1B
OF CHAPTER 90 OF THE GENERAL STATUTES TO INCLUDE PARAMEDICS.
The General Assembly of North Carolina enacts:

SECTION 1. G.S.90-21.11(1) reads as rewritten:

Health care provider. — Without limitation, any of the following:

€. Any paramedic, as defined in G.S. 131E-155(15a)."

SECTION 2. This act is effective when it becomes law and applies to causes of action
arising on or after that date.
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Judy Lowe (Rep. Ted Davis)

rom:
Sent:
To:

Cc:

Subject:

Attachments:

Dianne Russell (House Legislative Assistant Director)
Thursday, April 13, 2017 11:49 AM
Rep. Duane Hall; Rep. David Rogers; Rep. Destin Hall; Rep. Joe John; Rep. Sarah Stevens;
Rep. Jonathan Jordan; Rep. Ted Davis; Rep. Rena Turner; Rep. John Faircloth; Rep. Allen
McNeill; Rep. Stephen Ross; Rep. George Cleveland; Rep. Jeff Collins; Rep. Chris Millis;
Rep. Mike Ciampitt; Rep. Craig Horn; Rep. Chris Malone; Rep. Gregory Murphy; Rep.
John Bradford; Rep. Julia Howard; Rep. Mitchell Setzer; Rep. Nelson Dollar; Rep. Cody
Henson; Rep. Chuck McGrady; Rep. Josh Dobson; Rep. Lee Zachary
Greg Lademann (Rep. Duane Hall); Baxter Knight (Rep. David Rogers); Katelyn Garlow
(Rep. Destin Hall); Dustin Ingalls (Rep. Joe John); Lisa Brown (Rep. Sarah Stevens); Emma
Benson (Rep. Jonathan Jordan); Judy Lowe (Rep. Ted Davis); Barbara Gaiser (Rep. Rena
Turner); Becky Bauerband (Rep. John Faircloth); Laura Sullivan (Rep. Allen McNeill); Kirk
O'Steen (Rep. Stephen Ross); Pamela Ahlin (Rep. George Cleveland); Wes Householder
(Rep. Jeff Collins); John Ganem (Rep. Chris Millis); Edward Stiles (Rep. M 2 Clampitt);
Pattie Fleming (Rep. Craig Horn); Christian Campbell (Rep. Chris Malone); Theresa Lopez
(Rep. Gregory Murphy); Anita Spence (Rep. John Bradford); Cody Huneycutt (Rep. Julia
Howard); Margaret Herring (Rep. Mitchell Setzer); Candace Slate (Rep. Nelson Dollar);
Megan Kluttz (Rep. Cody Henson); Kimberly Neptune (Rep. Chuck McGrady); Julie Ryan
:p. Josh Dobson); Martha Jenkins (Rep. Lee Zachary)
<NCGA> House Judiciary I Committee Meeting Notice for Wednesday, April 19, 2017 at
12:00 PM - CORRECTED #1
Add Meeting to Calendar_LINC_.ics

Corrected #1: Add HB 616

NORTH CAROLINA HOUSE OF REPRESENTATIVES

COMMITTEE MEETING NG« {CE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, April 19, 2017

TIME:

LOCATION:
COMMENTS:

12:00 PM

This will be a 2 hour committee meeting and there may be more bills added.

‘The following bills will be considered:

BILL NO.
HB 224

SHORT TITLE
Warrant Check of Inmates in Custody. Representative Rogers

SPONSOR

Representative Duane Hall
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Preserve Tenancy by the Entirety.

NCAOC Omnibus Bill.
License Plate Reader Systems in State
ROWs.

Unlicensed Driver/Tow Vehicle.

Revise Schedule of Controlled
Substances.

Define "Consumer" - Auto Renewal
Contracts.
Swimming Pool Electrical Safety.

North Carolina Public Benefit
Corporation Act.

Representative Destin Hall
Representative John
Representative Davis
Representative Jordan
Representative Stevens
Representative R. Turner
Representative Faircloth
Representative McNeill
Representative Ross
Representative Davis
Representative Cleveland
Representative Clampitt
Representative Collins
Representative Millis
Representative Horn
Representative Murphy
Representative Malone
Representative Bradford

Representative Setzer
Representative Howard
Representative Dollar
Representative Henson
Representative McGrady
Representative Dobson
Representative Ross
Representative Zachary

Respectfully,

Representative Ted Davis, Jr., Chair

I hereby certity this notice was filed by the committee assistant at the following offices at 11:48 AM on
Thursday, April 13, 2017.

___ Principal Clerk
Reading Clerk — House Chamber

Dianne Russell (Committee Assistant)






NORTH CAROLINA HOUSE OF REPRESENTA 1. VES
COMMITTEE MEETING NOTICE
AND
ILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, April 19,2017

TIME: 12:00 PM
LOCATION: 415LOB
COMMENTS: This will be a 2 hour committee meeting and there may be more bills added.

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
v HB224 Warrant Check of Inmates in Custody. Representative Rogers
Representative Duane Hall
Representative Destin Hall
Representative John
HB 227 Preserve Tenancy by the Entirety. Representative Davis
Representative Jordan
Representative Stevens
HB 236 NCAOC Omnibus Bill. Representative R. Turner
V'HB 242 License Plate Reader Systems in State Representative Faircloth
ROWs. Representative McNeill
Representative Ross
Representative Davis
HB 341 Unlicensed Driver/Tow Vehicle. Representative Cleveland
Representative Clampitt
Representative Collins
Representative Millis
HB 464 Revise Schedule of Controlled Representative Horn
Substances. Representative Murphy
Representative Malone
HB 502 Define "Consumer" - Auto Renewal Representative Bradford
Contracts.
HB 598 Swimming Pool Electrical Safety. Representative Setzer

Representative Howard
Representative Dollar
Representative Henson






Respectfully,

. Representative Ted Davis, Jr., Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 1:26 PM on
Wednesday, April 12, 2017.

___ Principal Clerk
__Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)
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House Committee on Judiciary I
Wednesday, April 19, 2017, 12:00 PM
415 Legislative Office Building

AGENDA

Welcome and Opening Remarks

Introduction of Pages

Bills

BILL NO.
HB 224

HB 227

HB 236
HB 242

HB 341

HB 464

HB 502

HB 616

HB 677

Adjournment

SHORT TITLE
Warrant Check of Inmates in Custody.

Preserve Tenancy by the Entirety.

NCAOC Omnibus Bill.
License Plate Reader Systems in State
ROWs.

Unlicensed Driver/Tow Vehicle.

Revise Schedule of Controlled
Substances.

Define "Consumer" - Auto Renewal
Contracts.

North Carolina Public Benefit
Corporation Act.

Amend Who Can Serve on Three-Judge

Panel.

SPONSOR
Representative Rogers
Representative Duane Hall
Representative Destin Hall
Representative John
Representative Davis
Representative Jordan
Representative Stevens
Representative R. Turner
Representative Faircloth
Representative McNeill
Representative Ross
Representative Davis
Representative Cleveland
Representative Clampitt
Representative Collins
Representative Millis
Representative Horn
Representative Murphy
Representative Malone
Representative Bradford

Representative McGrady
Representative Dobson
Representative Ross
Representative Zachary
Representative Stevens






House Committee on Judiciary I
Wednesday, April 19,2017 at 12:00 PM
Room 415 of the Legislative Office Building

MINUTES

The House Committee on Judiciary I met at 12:00 PM on April 19, 2017 in Room 415 of the
Legislative Office Building. Representatives Davis, Hall, Jackson, Stevens, Turner, Arp,
Farmer-Butterfield, Howard, Martin, McNeill, Meyer, Rogers and Steinburg attended. Staff
members Bill Patterson, Jennifer Bedford, Jason Moran-Bates and Judy Lowe, Committee Clerk
was also in attendance.

Representative Ted Davis, Jr. presided. He introduced the Sergeants-at-Arms . There
were no pages.

The following bills were considered:

HB 224 Warrant Check of Inmates in Custody. Representatives Rogers, Duane Hall,
Destin Hall, John. Representative Rogers explained the bill noting that it would clarify in S.L.
2015-48 for courts to attempt to determine if a defendant has any outstanding warrants. The
Chairman called for discussion from the members and the visitors and there was none.
Representative Stevens moved for a favorable report and the motion passed.

HB 242 License Plate Reader Systems in State ROWs. Representatives Faircloth, McNeill,
Ross, Davis. Representative Faircloth explained that the bill would authorize the Department of
Transportation to enter into encroachment agreements with municipalities, counties, and other
governmental entities for automatic license plate reader system installation or temporary
placement within the State highway rights-of-way. Chief Cassandra Deck-Brown from the
Raleigh Police Depart and Chief Dan Houser, Wrightsville Beach had concerns about the bill.
Representative Arp moved for a favorable report and re-referral to Regulator Reform and the
motion passed.

HB 616 North Carolina Public Benefit Corporation Act. Representatives McGrady,
Dobson, Ross, Zachary. Representative McGrady stated that the bill would establish the North
Carolina Benefit Corporation Act. It would allow the creation of public benefit corporations and
establish procedures for existing corporations to become public benefit corporations.
Representative Arp indicated that a change from a C-Corp. to a B-Corp requires a two-thirds
majority vote. Representative Sarah Stevens proposed an amendment to page 2, line 28
rewriting it to read “merger or share exchange must be approved unanimously by the outstanding
shares of the”. The amendment passed. Representative Meyer moved for a favorable report to
the committee substitute, unfavorable to the original bill and re-referred to Commerce and Job
Development. The motion passed.

HB 677 Amend Who Can Serve on Three-Judge Panel. Representative Stevens.
Representative Stevens explained that the bill would permit district court judges to be appointed
to a three-judge panel determining the validity of acts apportioning or redistricting State






legislative or congressional districts or the validity of facial challenges to other acts of tl
General Assembly. There was a motion for a favorable report and the motion passed.

HB 227 Preserve Tenancy by the Entirety. Representatives Davis, Jordan, Stevens.
Representative Davis stated the PCS would make conforming changes to clarify that tet 1cy by
the entirety is preserved in this State as recommended by the General Statutes Commission and
Pt. I is supported by the North Carolina Bar Association. There was a “general comments”
memorandum which is attached. Representative Hall moved for a favorable committee
substitute, unfavorable to the original bill. The motion was passed.

HB 236 NCAOC Omnibus Bill. Representative R. Turner. Representative Turner e:  ained
that the PCS would make numerous technical corrections to several statutes dealing with the
administration of the General Courts of Justice. Following a brief discussion, I resentative
Turner offered an amendment which rewrote line 18 on page 13 to read “practice of law shall not
include the performance of pro bono legal services by a lawyer, other than a justice or judge of
the general court of justice, who is”. The amendment passed unanimously. Maureen Cooper,
Moore County DA expressed concern about unintended policies. Representative Jackson had a
second amendment which deleted the lines on page 9 from 47 through 25 on page 10. That
amendment also passed. Representative Rogers moved for a favorable committee substitute,
unfavorable to the original bill and re-referral to State and Local Government II. The motion
carried.

HB 341 Unlicensed Driver/Tow Vehicle. Representatives Cleveland, Clampitt, Collins,
Millis. Representative Cleveland state the PCS for the bill would require the towing and orage
of a motor vehicle when the operator is charged with an unlicensed driver violation unless, in the
officer’s presence, the charged person contacts a licensed drive who can pick up the vehicle
within an hour. This bill was not reported out of committee.

HB 464 Revise Schedule of Controlled Substances. Representatives Horn, Murphy,
Malone. The PCS was properly before the committeg and Representative Horn explained that it
would amend the classification of controlled substances. Representative Jackson moved for
favorable committee substitute #2, unfavorable committee substitute #1. The motion carried.

HB 502 Define '"Consumer" - Auto Renewal Contracts. Representative Bi1 Iford.
Representative Bradford explained that HB502 defines the term “consumer” for purposes of the
law governing contracts with automatic renewal clauses. Cady Thomas from the NC Realtors
asked for a point of clarification. Representative Steinburg moved for a favorable report and the
motion carried.

The meeting adjourned at 1:40 PM.

Representative Ted Davis, Jr., Presiding Chair <






HuUsE BILL 224:
Warrant Check of Inmates in Custody.

2017-2018 General Assembly

Committee: House Judiciary [ - Date: April 19, 2017
Introduced by: Reps. Rogers, Duane Hall, Destin Hall, John Prepared by: Jennifer H. Bedford
Analysis of: First Edition Legislative Analyst

O+ .RVIEW: House Bill 224 would clarify the requirement created in S.L. 2015-48 for courts to
attempt to determine if a defendant has any outstanding warrants.

CURRENT LAW: G.S. 15A-301.1 provides for a statewide warrant repository, NCAWARE, to
maintain and track criminal processes such as warrants, criminal summons, orders for arrest, and
appearance bonds.

In an effort to resolve an inmate's outstanding warrants while in custody, G.S. 15A-301.1 was amended by
S.L. 2015-48. Upon confinement, law enforcement is required to determine if there are any outstanding
warrants against the inmate. Prior to entry of an order, courts are required to attempt to determine if there are
any outstanding warrants against the defendant.

‘ BILL ANALYSIS: House Bill 224 would clarify that the court is not required to attempt to determine
if every defendant has any outstanding warrants, prior to entering an order. The court is only required to
attempt to determine if a defendant in custody has any outstanding warrants.

EFFECTIVE DATE: This act becomes effective December 1, 2017, and applies to orders entered on
or after that date.
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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SESSION 2017
H 1
HOUSE BILL 224
Short Title: ~ Warrant Check of Inmates in Custody. (Public)
Sponsors: Representatives Rogers, Duane Hall, Destin Hall, and John (Primary Sponsors).

For a complete list of sponsors. refer to the North Carolina General Assembly web site.

Referred to:  Rules. Calendar. and Onerations of the House

March 2 )17

A BILL TO BE ENTITLED
AN ACT TO REQUIRE THE COURT TO ATTEMPT TO IDENTIFY OUTSTANDING
WARRANTS BEFORE ENTERING AN ORDER IN A CRIMINAL CASE ONLY IN
CASES IN WHICH THE DEFENDANT IS IN CUSTODY, AS RECOMMENDED BY THE
NORTH CAROLINA COURTS COMMISSION.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 15A-301.1(p) reads as rewritten:
"§ 15A-301.1. Electronic Repository.

(p)  Prior to the entry of any order of the court in a criminal case, the court shall attempt to
identify all outstanding warrants against that individualind™*~~' ¥ ‘n custody, and notify the
appropriate law enforcement agencies of the location of the individual.”

SECTION 2. This act becomes effective December 1, 2017, and applies to orders
entered on or after that date.

LA




HOUSE BILL 242:
License Plate Reader Systems in State ROWs.

2017-2018 General Assembly

Committee: House Judiciary 1 Date: April 19,2017
Introduced by: Reps. Faircloth, McNeill, Ross, Davis Prepared by: Jason Moran-Bates
Analysis of?: First Edition Committee Co-Counsel

OVERVIEW: House Bill 242 would authorize the Department of Transportation (DOT) to enter into
encroachment agreements with municipalities, counties, and other governmental entities for
automatic license plate reader system installation or temporary placement within the State highway
rights-of-way.

CURRENT LAW: Under G.S. 138-18 DOT maintains exclusive control of the State highway system,
which includes rights-of-way.

G.S. 136-18(2)(c) authorizes DOT to use rights-of-way for water, sewer, telephone, electric, and other
utility lines, and for nonutility owned communications or data transmission infrastructure.

DOT cufrently authorizes and approves encroachments into highway rights-of-way by agreement with
the encroaching entity.

municipalities, counties, and other governmental entities for the installation or temporary placement of
automatic license plate reader systems within State highway rights-of-way, provided that the installation
does not interfere with existing rights-of-way usage by a public utility, the use will be immediately
terminated if a public utility objects, and the readers used comply with the provisions of the
Underground Utility Safety and Damage Prevention Act, Article 8A of Chapter 87 of the General
Statutes.

‘ BILL ANALYSIS: House Bill 242 would authorize DOT to enter into encroachment agreements with

The bill would also allow the Department to approve requests by municipalities, counties, and other
governmental entities for the installation or temporary placement of automatic license ple reader
systems in rights-of-way currently encumbered by utility easements, provided that the installation is
temporary and completely above ground, does not interfere with the utility facilities, is terminated
immediately at the request of the public utility, and the readers used comply with the provisions of
Article 8A of Chapter 87 of the General Statutes.

EFFECTIVE DATE: This act would become effective when it becomes law.

BACKGROUND: Article 3D of Chapter 20 contains the State law governing use of automatic license
plate reader systems. Pursuant to G.S. 20-183.30, license plate readers can only be used to convert
license plate images into computer-readable data. They cannot be equipped to work in conjunction with
a traffic control device or radar to identify violations of traffic laws. Data captured by a license plate
reader system is only accessible by law enforcement agencies, and may be used only for law
enforcement or criminal justice purposes. The data may only be retained for 90 days unless a search
warrant or formal retention request has been issued.

Howard Marsilio of the Legislative Analysis Division substantially contributed to this summary.

I
Director i Division
H242-SMBC-29 E1 -V -4 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legisiative intent.












HOUSE BILL 616:
North Carolina Public Benefit Corporation A .

2017-2018 General Assembly

Committee: House Judiciary 1. If favorable, re-refer to Date: April 19, 2017
Commerce and Job Development

Introduced by: Reps. McGrady, Dobson, Ross, Zachary Prepared by: Jason Moran-Bates

Analysis of: First Edition Committee Co-Counsel

OVERVIEW: House Bill 616 would establish the North Carolina Public Benefit Corporation Act.
The bill would allow the creation of public benefit corporations, which are corporation that have
positive effects of an artistic, charitable, cultural, economic, educational, environmental, literary,
medical, religious, scientific, or technological nature. The bill would establish procedures for
existing corporations to become public benefit corporations, notice requirements, duties for directors
of public benefit corporations, and standards for certifying the corporation is promoting a specific
public benefit. House Bill 616 would also permit derivative suits by shareholders against a public
benefit corporation.

CURRENT LAW: There is currently no statutory law regarding public benefit corporations.
BILL ANALYSIS:

Section 1 of the bill would amend Chapter 55 of the General Statutes by adding a new Article creating
‘ and regulating public benefit corporations.

e (.S.55-15-01 would establish the title of the Article.

e ¢ =210 would make the Article applicable to all public benefit corporations and establish
that 1t the Article conflicts with another provision of Chapter 55, the Article controls. This
section also prohibits public benefit corporations from adopting articles of incorporation or
bylaws that are inconsistent with the Article and clarifies that nothing in the Article confers tax-
exempt status on public benefit corporations.

o 7 ¢ 21093 would define the terms "public benefit corporation” and "public benefit."”

e (.S <° '°-04 would require the articles of incorporation of a public benefit corporation to state
that the corporation is a public benefit corporation and identify the public benefit the corporation
promotes. It would also prohibit a public benefit corporation from issuing stock unless e
phrase "public benefit corporation” or the initials "P.B.C." was on the stock certificate, except in
certain specific circumstances.

e (.S. 55-18-05 would permit existing corporations to become public benefit corporations by
amending their articles of incorporation or by merger or share exchange, provided the transition
is approved by two-thirds of the outstanding shares entitled to vote.

e (.S.¢ '° 7 would require a public benefit corporation to conspicuously state it is a public
benetit corporation on all stock certificates and notices required under G.S. 55-1-41.
Division
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House Bill 616

Page 2

G.S. 55-18-08 would require directors of a public benefit corporation to manage its business in a
manner that balances the pecuniary interests of the corporation, the best interests of those
materially affected by the corporation, and the public benefits identified in the articles of
incorporation. Directors would not have any obligations to any individual because of that
individual's interest in the public benefit identified in the corporation's articles of incorporation.
Directors would be deemed to have met the balance requirement of this section if their actions
are informed, disinterested, and would be approved by a person of ordinary, sound judgment. A
public benefit corporation may adopt articles of incorporation that include provisions that
disinterested failures to satisfy this section are not grounds for bad faith or a breach of a
director's duties.

G.S. 55-18-09 would require a public benefit corporation to biennially provide its shareholders
with a statement regarding the corporation's promotion of the public interest listed in its articles
of incorporation. This statement must include at least:

o The objectives established by the board of directors to promote specific public benefits
and the interests of those persons materially affected by the corporation's conduct.

o The standards the board of directors has adopted to measure the corporation's progress in
promoting specific public benefits.

o Objective factual information based on the adopted standards regarding the corporation's
success in meeting its objectives.

o An assessment of the corporation's success in meeting its objectives.

This section would also permit a public benefit corporation to provide the required statement
more than biennially, make the statement available to the public, and use a third-party standard
or certification for making the assessment required in the statement.

G.S. 55-18-10 would allow shareholders of a public benefit corporation to bring a derivative suit

against the corporation if the shareholders bringing the suit own at least 2% of the corporation's
outstanding shares. In addition to the 2% threshold, if the corporation is traded on a national
securities exchange, the shareholders may bring suit if they own shares with a market value of at
least $2,000,000.

Section 2 would amend G.S. 55-13-02(a) to add a provision allowing a shareholder in a corporation to

ave appraisal rights and obtain fair value of the shareholder's shares if the corporation is transitioning
to a public benefit corporation, unless the shareholder voted in favor of the transition or any class of
shares were listed on a national securities exchange or held by more than 2,000 shareholders.

EFFECTIVE DATE: This bill would become effective October 1, 2017,
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AMENDMENT
House Bill 616
AMENDMENT NO.
~ (to be filled in by
H616-ABC-12 [v.2] Principal Clerk)

Page 1 of 1

Amends Title [NO] Date ¢// ?///) 2017

First Edition

.2prese=+~+-r~ Stevens

moves to amend the bill on page 2, line 28 by rewriting it to read:
"unanimous appro’ = he outstanding ~*1res of the corporation entitled to vote *h~=rn

and on page 2, line 33 by rewriting the line to read:
"merger or share exchange must be approved unanimously by the outstanding shares of the"

SIGNED -
/ = Alcuucin oponsor
SIGNED
Committee Chair 1t Senate Committee Amendment
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HOUSk BILL 677:
Amend Who Can Serve on Three-Judge Panel.

2017-2018 General Assembly

Committee: House Judiciary [ Date: April lg, 2017
Introduced by: Rep. Stevens Prepared by: Jason Moran-Bates
Analysis of: First Edition Committee Co-Counsel

OVERVIEW: House Bill 677 would permit district court judges to be appointed to a three-judge
panel determining the validity of acts apportioning or redistricting State legislative or congressional
districts or the validity of facial challenges to other acts of the General Assembly.

CURRENT LAW: Under G.S. 1-267.1, a three-judge panel may be appointed to hear redistricting
challenges or facial challenges to acts of the General Assembly. Current law permits only superior court
judges to be appointed to the panels.

BILL ANALYSIS: House Bill 677 would amend G.S. 1-267.1 to allow the appointment of both
superior court judges and district court judges to any three-judge panel formed to hear a challenge to the
validity of a redistricting act or a facial challenge to any other act of the General Assembly.

EFFECTIVE DATE: This bill would be effective when it becomes law.

Karen Cochrane-Brown
Director
H
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H 1
HOUSE BILL 677
Short Title: ~ Amend Who Can Serve on Three-Judge Panel. (Public)

Sponsors: Representative Stevens.
For a complete list of sponsors, refer to the North Carolina General Assembly web site.

Referred to:  Judiciary |

April 11,2017

A BILL TO BE ENTITLED

AN ACT TO PROVIDE THAT DISTRICT COURT JUDGES MAY BE APPOINTED TO

SERVE ON THREE-JUDGE PANELS FOR ACTIONS CHALLENGING THE

VALIDITY OF ACTS OF THE GENERAL ASSEMBLY.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 1-267.1 reads as rewritten:

"§ 1-267.1. Three-judge panel for actions challenging plans apportioning or redistricting
State legislative or congressional districts; claims challenging the facial validity
of an act of the General Assembly.

(a) Any action challenging the validity of any act of the General Assembly that
apportions or redistricts State legislative or congressional districts shall be filed in the Superior
Court of Wake County and shall be heard and determined by a three-judge panel of the
Superior Court of Wake County organized as provided by subsection (b) of this section.

(al)  Except as otherwise provided in subsection (a) of this section, any facial challenge
to the validity of an act of the General Assembly shall be transferred pursuant to G.S. 1A-1,
Rule 42(b)(4), to the Superior Court of Wake County and shall be heard and determined by a
three-judge panel of the Superior Court of Wake County, organized as provided by subsection
(b2) of this section.

(b) Whenever any person files in the Superior Court of Wake County any action
challenging the validity of any act of the General Assembly that apportions or redistricts State
legislative or congressional districts, a copy of the complaint shall be served upon the senior
resident superior court judge of Wake County, who shall be the presiding judge of the
three-judge panel required by subsection (a) of this section. Upon receipt of that complaint, the
senior resident superior court judge of Wake County shall notify the Chief Justice, who shall
appoint two additional resident superior court judges or distr*~* sourt judges to the three-judge
panel of the Superior Court of Wake County to hear and determine the action. Before making
those appointments, the Chief Justice shall consult with the North Carolina Conference of
Superior Court Judges, which shall provide the Chief Justice with a list of recommended
appointments. To ensure that members of the three-judge panel are drawn from different
regions of the State, the Chief Justice shall appoint to the three-judge panel one resident
superior court judge or district court judge from the First through Fourth Judicial Divisions and
one resident superior court judge or district court judge from the Fifth through Eighth Judicial
Divisions. In order to ensure fairness, to avoid the appearance of impropriety, and to avoid
political bias, no member of the panel. including the senior resident superior court judge of
Wake County, may be a former member of the General Assembly. Should the senior resident
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HOUSk BILL 227:
Preserve Tenancy by the Entirety.

2017-2018 General Assembly

Committee: House Judiciary | Date: April 18,2017

Introduced by: Reps. Davis, Jordan, Stevens Prepared by: Bill Patterson

Analysis of: PCS to First Edition Committee Co-Counsel
H227-CSMN-1 '

OVERVIEW: House Bill 227 would make conforming changes to clarify that tenancy by the entirety
is preserved in this State following Obergefell v. Hodges, 135 S.Ct. 2584 (2015), as recommended by
the General Statutes Commission. Part I is also supported by the North Carolina Bar Association.

The Proposed Committee Substitute (PCS) adds Part II, as recommended by the North Carolina Bar
Association, which makes additional corollary amendments to those in Part I for other real-estate-
related sections of the General Statutes; Part Il would also modernize terminology and references to
procedures and make other technical and clarifying amendments in those sections.

BILL ANALYSIS:

Part T See the Memorandum from the General Statutes Commission to the House Committee on
Judiciary I, attached at the end of this summary.

. Part I1:

Section 2.1 would amend G.S. 29-30, which allows a surviving spouse to take a life estate in one-third
of the value of the deceased spouse's real property instead of an intestate share or the elective share
under G.S. 30-3.1. The amendments would (i) specifically recognize two additional forms used for one
spouse to waive interests in the other's property; (ii) update terms (for example, "waived, released, or
conveyed" rather than "released or quitclaimed"); (iii) require that if there is no estate administration, a
notice of the surviving spouse's election be recorded in every county where affected real property is
located; and (iv) clarify that the protection of life estates under this section against the deceased spouse's
creditors does not extend to real property that is subject to a purchase money mortgage given by a
lender, regardless of whether the lender is the seller or a third-party lender, and also that this protection
against creditors does not apply to real property not included in the life estate.

Section 2.2 would make the title of Article 2 of Chapter 39 of the General Statutes gender neutral.

Section 2.3 would amend G.S. 39-7 to make stylistic updates (for example, referring to "individual"
rather than "person" because "individual" is the term currently used in the General Statutes to refer to a
human being, whereas "person" is used to refer to both individuals and entities such as corporations).

Section 2.4 would amend G.S. 39-8 to reduce legalese, make references gender neutral, and modernize
terms (for example, "proof or acknowledgement" rather than "probate” with reference to notarizing or
witnessing an instrument).

Section 2.5 would amend G.S. 39-9 to make the terminology gender neutral and to correct the
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Section 2.6 would rewrite G.S. 39-13 for greater clarity. That section provides a purchase money
ortgage or deed of trust is good against a spouse even if the spouse did not join in the execution of the
instrument.

Section 2.7 would amend G.S. 39-13.2 to reduce legalese, update "person” to "individual", and make
ferences to spouses gender neutral.

Section 2.8 would amend G.S. 39-13.4 to modernize terminology (for example, by referring to "deed of
‘paration, separation agreement, or property settlement” rather than just "deed of separation"), make
references gender neutral, and reduce legalese.

Section 2.9 would amend G.S. 39-13.5 by updating the style, making references gender neutral, and
ducing legalese.

Section 2.10 would amend G.S. 39-13.7, which allows a married couple to transfer real property owned
/ them as tenants by the entirety to trust. As long as the conditions in G.S. 39-13.7 are met, the real
operty will continue to have tenancy by the entirety's protection against creditors of only one of the
ouses until one spouse passes away. The amendment in Section 2.10 would add two new subsections

G.S. 39-13.7 to (i) allow a notice to be included in the conveyance to the trust that the real property
qualifies as still protected against one spouse's individual creditors under G.S. 39-13.7, which will
provide notice to the public, and (ii) provide a way for other persons at a later date to verify whether the
real property remains protected.

s,ction 2.11 would amend G.S. 41-10 by making terminology gender neutral and by attempting to
modernize the language and reduce legalese.

Section 2.12 would amend G.S. 52-10 to make terminology gender neutral and reduce legalese.
Section 2.13 would amend G.S. 52-10.1 to make terminology gender neutral and reduce legalese.

FFECTIVE DATE: The act would be effective when it becomes law and would apply to
conveyances made on or before October 10, 2014."

iis was the effective date of the final order in Bostic v. Schaefer, 760 F.3d 352 (4th Cir. 2014), the Fourth Circuit opinion
that preceded Obergefell, but that essentially had the same holding.).




Floyd M. Lewis
Revisor of Statutes

General Statutes Commission
300 N. Salisbury Street, Suite 401
Raleigh, NC 27603-5925 P. Bly Hall
Tel. 919-733-6660 Fax 919-715-5459 Assistant Revisor of Statutes

MEMORANDUM

To:  House Judiciary I

From: General Statutes Commission

Re:  HB 227 (Preserve Tenancy by the Entirety)
Date: April 18,2017

General Comments

Part | of the proposed committee substitute for this bill, if enacted, will preserve the
centuries-old traditional form of property-holding for married couples in this State by adjusting
the wording of our statutes on that subject in light of the definitional changes by Obergefell v.
Hodges, 135 S.Ct. 2584 (2015). It will provide stability and certainty to the thousands of
married couples in North Carolina who currently own their homes as tenants by the entirety.

Tenancy by the entirety is a traditional form of owning real property, derived from
common law, that is available only to married couples. Unless another form of tenancy is
specified, a tenancy by the entirety is created when real property is deeded in one deed to two
people who are husband and wife at the time they take the property. Both spouses own the entire

. property rather than a fractional interest in it, and when one spouse dies, the survivor continues
to own the entire property. Neither spouse can unilaterally defeat or in any way affect the other
spouse's right of survivorship.” For example, one spouse cannot validly sell a share of the
property without the consent of the other spouse during the other spouse's lifetime, and property
held in a tenancy by the entirety is not subject to a partition proceeding. Although a creditor can
levy on the property for debts owed jointly by the couple (a typical example being a mortgage
the couple takes out to buy the property), the creditors of only one spouse cannot do s0.2 The
result is that each spouse, and therefore the family unit as a whole, is protected against the
individual liabilities of the other spouse.’

For many married couples, their home is their major asset. According to figures from the
2010 United States Census, North Carolina had 3,745,155 households, of which 48.4% were
husband-wife households. These households resided in 3,745,155 housing units, of which 66.7%
were owner-occupied. Although the General Statutes Commission does not have any figures on
the number of properties held in tenancies by the entirety, it is clear from the census figures that
they number in the thousands.

' A divorce converts a tenancy by the entirety to a tenancy in common, with no survivorship rights or protection
against the ex-spouse's creditors.
? The federal government with respect to a federal tax lien is an exception. U.S. v. Craft, 535 U.S. 274,122 S.Ct.
1414 (2002).

. ? See 1 WEBSTER'S REAL ESTATE LAW IN NORTH CAROLINA §§ 7.04 and 7.15-7.19 (6th ed. 2011 & Supp.
2015).



The problem that has arisen, and the reason for this bill, is that the wording of this State's
statutes on tenancy by the entirety may no longer pass muster against an equal protection
challenge in light of the United States Supreme Court's decision in Obergefell. For example,
G.S. 39-13.6, the primary statute on the subject, refers to "spouses” but also begins "[a] husband
and wife ...." This wording raises the question whether a same-sex couple in a valid marriage
can take real property in this State in a tenancy by the entirety. Given that Obergefell effectively
mandated recognition of marriages between persons of the same sex, it is foreseeable that the
question will eventually be raised in a court unless the General Assembly acts first.

Courts that have found gender-specific provisions in the law to be unconstitutional have
taken a variety of approaches in dealing with the result. For example, the growth of married
women's property protections in state laws and state constitutions during the 1800s resulted in
challenges to the existence of tenancies by the entirety. Because the married women's property
protections granted married women the right to have and control their own property, just as
though they were single, while the common law vested control over property held in a tenancy
by the entirety in the husband, some courts saw the two as incompatible and judicially abolished
tenancy by the entirety as a result. South Carolina is one example, and in the process it decided
to recognize a survivorship right created by deed in a tenancy in common.* North Carolina in
contrast dealt with the issue legislatively, by enacting G.S. 39-13.6.> More recently, equal
protection challenges to the common law doctrine of necessaries became popular in the 1980s.
That common-law doctrine made a husband liable for debts incurred by his wife or minor
children for "necessaries," that is, things like food, medicine, etc. North Carolina's Supreme
Court dealt with the issue by extending the doctrine to apply to wives as well as husbands;®
Alabama's Supreme Court, on the other hand, abolished the doctrine.’

Due to the uncertainty caused by Obergefell in this area of the law, an ad hoc group,
msisting of members of different sections of the North Carolina Bar Association, some title
attorneys, and others who practice in property and related fields, identified five sections of the
North Carolina General Statutes dealing with tenancy by the entirety that the group felt needed to
be amended. The General Statutes Commission reviewed the proposed amendments and agreed
that they should be made, with a few stylistic changes.

Accordingly, given the foreseeability of a constitutional challenge to our tenancy by the
entirety statutes absent action by the General Assembly, and given the possibility that a court
may respond by abolishing this form of property holding, and given that thousands of existing
married North Carolinians who currently own their homes as tenants by the entirety would be
negatively affected by such a result, the General Statutes Commission decided to recommend
this bill to give the General Assembly the opportunity to settle the issue rather than the courts.

4 E.g., Davis v. Davis, 75 S.E.2d 46 (S.C. 1953).

> See Chapter 1245 of the 1981 Session Laws (Reg. Sess. 1982) ("An Act To Equalize Between Married Persons the

Right to Income, Possession, and Control in Property Owned Concurrently in Tenancy by the Entirety").

S North Carolina Baptist Hospitals, Inc. v. Harris, 319 N.C. 347, 354 S.E.2d 471 (1987). ‘
" Emanuel v. McGriff, 596 S0.2d 578 (Ala. 1992).



Specific Comments

Part I contains amendments recommended by the General Statutes Commission. The
North Carolina Bar Association also supports these amendments.

Section 1.1 amends G.S. 39-13.3 (Conveyances between husband and wife) to replace
references to a husband and a wife with references to a "married" grantor or grantee or individual
and that person's spouse.

Section 1.2 amends G.S. 39-13.6 (Control of real property held in tenancy by the
entirety) to replace some references to a husband and wife with a reference to two individuals
married to each other and to update the format of subsection (b). References to a husband or
wife in subdivisions (b)(1), (2), and (3) are not changed because these are historic. Subdivision
(b)(2a) is included and subdivision (b)(3) is amended to specifically allow a refi :nce to a
"spouse” in a deed.

Section 1.3 amends G.S. 39-13.7 (Tenancy by the entireties trusts in real property) to
make the terminology gender neutral.

Section 1.4 amends G.S. 41-2 (Survivorship in joint tenancy defined; proviso as to
partnership; unequal ownership interests) to replace the reference in subsection (b) to a husband
and wife with a reference to two individuals married to each other.

Section 1.5 amends G.S. 41-2.5 (Tenancy by the entirety in mobile homes)  make in
subsection (b) the same changes as described in Section 4 and to correct an obvious error in
subsection (c), where the reference to "Article" should be to "section."

Part Il contains related amendments recommended by the North Carolina Bar
Association.

Part III contains the effective date and applicability provisions for the bill.

Section 3.1 explains that the effective date is derived from the final order in the first case
that applied to this State the holding in Bostic v. Schaefer, 760 F.3d 352 (4th Cir. 2014) (the
Fourth Circuit predecessor to Obergefell).

Section 3.2 sets an effective date of October 10, 2014, applicable to conveyances on or
after that date.
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(b) A-Unless a contrary intention is expressed in the convey~~~~ a conveyance of real
property, or any interest therein, to a-husband-and-wife-two individuals then marri~ +~ ~onb
other vests title in them as tenants by the entirety when the conveyance is to:

(1) A named man-individual "and wife," or

(2) A named weman-ind*-**~' "and husband," or

(2a) A named individual "and spouse." or

(3) Two named pessens—individuals, whether or not identified in the conveyance

as being (i) husband and wife, (ii) spouses, ~= “***) m~++iad t~ each other, if at

the time of conveyance they are legally marrteds o A+~ aach other.
apbasio s s R R R ieR e e g ressed e the e ansaanees
(c) For income tax purposes, each spouse is considered to have received one-half (1/2)

the income or loss from property owned by the couple as tenants by the entirety."”
SECTION 1.3. G.S. 39-13.7 reads as rewritten:
"§ 39-13.7. Tenancy by the entireties trusts in real property.

(a) Any real property held by a-husband-and-wie-two ind*id~l~ ~-~rried to each other
as a tenancy by the entireties and conveyed to (i) a joint trust or (1) in equal shares to two
separate trusts; shall no longer be held by the-husband-and-wife-the grantors as tenants by the
entirety and shall be disposed of by the terms of the trust or trusts, but, subject to the provisions
of subsection (b) of this section, the real property shall have the same immunity from the
claims of the separate creditors of the-husband-and-wife-each spouse as would exist if the
spouses had continued to hold the property as tenants by the entireties.

(b) The immunity from the claims of separate creditors provided by subsection (a) of
this section shall apply as long as all of the following apply:

(H The husband-and-wife-two individuals remain married-married to each other.

(2) The real property continues to be held in the trust or trusts as provided in
subsection (a) of this section.

(3) Both husband-and-wife-spouses are current beneficiaries of the joint trust if
the real property is conveyed to that trust or of each separate trust if the real
. property is conveyed in equal shares to their separate trusts.

(c) After the death of the first efthe-husband-and-wife-spouse to die, all property held in
trust that was immune from the claims of their separate creditors under subsection (a) of this
section immediately prior to the individual's death shall continue to have immunity from the
claims of the decedent's separate creditors as would have existed if the-husband-and-wife-both
spouses continued to hold the property conveyed in trust as tenants by the entirety.

(d) The trustee acting under the express provisions of a trust instrument or with the
written consent of both the-husband-and-wife-spouses may waive the immunity from the claims
of separate creditors provided under this section as to any specific creditor or any specifically
described property including all separate creditors of a husband-and-wife-spouse or all former
tenancy by the entirety property conveyed to the trustee.

(e) For purposes of this section:

(D The reference to the real property conveyed to or held in the trust shall be
deemed to include the proceeds arising from the involuntary conversion of
the real property.

2) The reference to a "joint trust" means a revocable or irrevocable trust of
which both the-husband-and-wife-spouses are the settlors, and the reference
to "separate trusts" means revocable or irrevocable trusts of which the
husband-one spouse is the settlor of one trust and the swife-other spouse is the
settlor of the other trust.

3) The husband-and-wife-two spouses are "beneficiaries" of a trust if they are
distributees or permissible distributees of the income or principal of the trust

Page 2 House Bill 227 H227-CSMN-1 [v.4]
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whether or not other persons are also current or future beneficiaries of the
trust.”
SECTION 1.4. G.S. 41-2 reads as rewritten:
"§ 41-2. Survivorship in joint tenancy defined; proviso as to partmership; unequal
ownership interests.

(b) The interests of the grantees holding property in joint tenancy with right of
survivorship shall be deemed to be equal unless otherwise specified in the conveyance. Any
joint tenancy interest held by a-husband-and-wife~tv'~ *~**iduals ther ~-rried to ~~~* other,
unless otherwise specified, shall be deemed to be held by them as a single tenancy by the
entirety, which shall be treated as a single party when determining interests in the joint tenancy
with right of survivorship. Joint tenancy interests among two or more joint tenants holding
property in joint tenancy with right of survivorship are subject to the provisions of
G.S. 28A-24-3 upon the death of one or more of the joint tenants.

This subsection shall . ply to any conveyance of an interest in property created at any time
that explicitly sought to create unequal ownership interests in a joint tenancy with right of
survivorship. Distributions made prior to the enactment of this subsection that were made in
equal amounts from a joint tenancy with the right of survivorship that sought to create unequal
ownership shares shall remain valid and shall not be subject to modification on the basis of this
subsection."

SECTION 1.5. G.S. 41-2.5 reads as rewritten:
"§ 41-2.5. Tenancy by the entirety in mobile homes.

(a) When a—husband—and—wife-two _individuals then marriec “~ each « 1er _become
co-owners of a mobile home, in the absence of anything to the contrary appearing in the
instrument of title, they become tenants by the entirety with all the incidents of ar  tate by the
entirety in real property, including the right of survivorship in the case of death of either.

(b) For the purpose of this section it shall be immaterial whether the property at any
particular time shall be classified for any purpose as either real or personal. The provisions of
subsection (a) of this section shall not limit or prohibit any other type of ownership otherwise
authorized by law.

(c) For purposes of this section "mobile home" means a portable manufactured housing
unit designed for transportation on its own chassis and placement on a temporary or
semipermanent foundation having a measurement of over 32 feet in length and over eight feet
in width. As used in this Astiele—section. "mobile home" also means a double-wide mobile
home which is two or more portable manufactured housing units designed for transportation on
their own chassis, which connect on site for placement on a temporary or s¢ ipermanent
foundation having a measurement of over 32 feet in length and over eight feet in width.

(d) This section does not repeal or modify any provisions of the law relating to estate or
inheritance taxes."

PART II. OTHER AMENDMENTS TO THE LAWS ON CONVEYANCES OF REAL
PROPERTY BETWEEN SPOUSES AND CONVEYANCES BY SPOUSES TO OTHER
PARTIES.
SECTION 2.1. G.S. 29-30 reads as rewritten:
"§ 29-30. Election of surviving spouse to take life interest in lieu of intestate share
provided.

(a) Except as provided in this e*~~~*~n, {a-in lieu of the intestate share provided in
G.S.29-14 or G.S. 29-21, or of the elective share provided in G.S. 30-3.1, the surviving spouse
of an intestate or the surviving spouse who has petitioned for an elective share sha be entitled
to take as the surviving spouse's intestate share or elective share a life estate in one third in
value of all the real estate of which the deceased spouse was seised and possessed of an estate

H227-CSMN-1 [v.4] House Bill 227 Page 3
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defendant without answer, the plaintiff cannot recover costs. In any case in which judgment has
been or shal-will be docketed, whether sueh-the judgment is in favor of or against the persen
“~4ividual bringing sueh-the action, or is claimed by h#msthe individual, or affects real estate
claimed by himsthe individual, or whether sueh-the judgment is in favor of or against the persen
individual against whom sueh-the action may be brought, or is claimed by himsthat individual,
or affects real estate claimed by himsthat individual, the lien of said-the judgment shall be such
claim of an estate or interest in real estate as is contemplated by this section."
SECTION 2.12. G.S. 52-10 reads as rewritten:

"§ 52-10. Contracts between husband-and-wifespouses generally; releases.

(a) Contracts between husband—and—wifetwo individv~'~ married to each other not
inconsistent with public policy are valid, and any petsens-i~-~~1- of full age about to be
married and married persens-individuals may, with or without a valuable consideration, release
and—quitelaimwaive, release, or convey suweh-rights which they might respectively acquire or
may have acquired by marriage in the property of each other; and sueh—releases-the waivers,
releases, or conveyances may be pleaded in bar of any action or proceeding for the recovery of
the rights and estate so released-waived, released, or conveyed. No eentract-or-releasecontre~*
waiver, release, or conveyance between husband-and-wifetwo individuals married to each other
made during their coverture shall be valid to affect or change any part of the real estate of either
spouse, or the accruing income thereof for a longer time than three years next ensuing the
making of such-eontract-orrelease *~_contract, waiver, ~'~~"~ ~= ~~=oremas ynless it s in
writing and is acknowledged by both parties before a certifying otticer.

(al) A contract between a-husband-and-wifetwo individuals married to each other made,
with or without a valuable consideration, during a period of separation to waive, release, or
establish rights and obligations to post separation support, alimony, or spousal support is valid
and not inconsistent with public policy. A provision waiving, releasing, or establishing rights
and obligations to post separation support, alimony, or spousal support shall remain valid
following a period of reconciliation and subsequent separation, if the contract satisfies all of the
following requirements:

(1) The contract is in writing.
(2) The provision waiving the rights or obligations is clearly stated in the
contract.
3) The contract was acknowledged by both parties before a certifying officer.
A release made pursuant to this subsection may be pleaded in bar of any action or proceeding
for the recovery of the rights released.

(c) This section shall not apply to any judgment of the superior court or other State
court of competent jurisdiction, which, by reason of its being consented to by a-husband-and
wifestwo individuals married to each other, or their attorneys, may be construed to constitute a
contract or release between sueh-husband-and-wife: the two spouses.”

SECTION 2.13. G.S. 52-10.1 reads as rewritten:
"§ 52-10.1. Separation agreements.

Any married couple is hereby authorized to execute a separation agreement not inconsistent
with public policy which shall be legal, valid, and binding in all respects; provided, that the
separation agreement must be in writing and acknowledged by both parties before a certifying
officer as defined in G.S. 52-10(b). Such certifying officer must not be a party to the contract.
This section shall not apply to any judgment of the superior court or other State court of
competent jurisdiction, which, by reason of its being consented to by a-husband-and-wife;-two
individuals married to each other, or their attorneys, may be construed to constitute a separation
agreement between sueh-husband-and-wife-the two spouses."

PART IIl. EFFECTIVE DATE AND APPLICABILITY.

Page 8 House Bill 227 H227-CSMN-1 [v.4]
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SECTION 3.1. This act is intended to reflect rights established by federal law that
became effective in this State on October 10, 2014, by application of General Synod of the
United Church of Christ v. Resinger, 12 F.Supp.3d 790 (W.D. N.C., Oct. 10, 2014).

SECTION 3.2. This act is effective when it becomes law and applies to
conveyances made on or after October 10, 2014.

H227-CSMN-1 [v.4] House Bill 227 Page 9
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) A named weman-individual "and husband," or

(2a) A named individual "and spouse,"” or

3) Two named persens—individuals, whether or not identified in the conveyance as

' being (i) husband and wife, (ii) spouses. or (ii** ~~-ried to each other, if at the
time of conveyance they are legally marrtedsmarried to ~~~* other.

(c) For income tax purposes, each spouse is considered to have received one-half (1/2) the
income or loss from property owned by the couple as tenants by the entirety."

SECTION 3. G.S. 39-13.7 reads as rewritten:

"§ 39-13.7. Tenancy by the entireties trusts in real property.

(a) Any real property held by a-husband-and-wife-two individuals married to each other as
a tenancy by the entireties and conveyed to (i) a joint trust or (ii) in equal shares to two separate
trusts; shall no longer be held by #re-husband-and-wife-them as tenants by the entirety and shall be
disposed of by the terms of the trust or trusts, but, subject to the provisions of subsection (b) of
this section, the real property shall have the same immunity from the claims of the separate
creditors of the-husband-and-wife-each spouse as would exist if the spouses had continued to hold
the property as tenants by the entireties.

(b)  The immunity from the claims of separate creditors provided by subsection (a) of this
section shall apply as long as all of the following apply:

(N The husband-and-wife-twc “~“‘viduals remain married-marri=- to e~~» ~*her,

(2) The real property continues to be held in the trust or trusts as provided in
subsection (a) of this section.

(3) Both husband-and-wife-spouses are current beneficiaries of the joint trust if the
real property is conveyed to that trust or of each separate trust if the real
property is conveyed in equal shares to their separate trusts.

() After the death of the first efthe-husband-and-wife-spov-~= ‘o die, all property held in
trust that was immune from the claims of their separate creditors under subsection (a) of this
section immediately prior to the individual's death shall continue to have immunity from the
claims of the decedent's separate creditors as would have existed if the-husband-and-wife-both
spouses continued to hold the property conveyed in trust as tenants by the entirety.

(d) The trustee acting under the express provisions of a trust instrument or with the written
consent of both the—husband-and—wife-spouses may waive the immunity from the claims of
separate creditors provided under this section as to any specific creditor or any specifically
described property including all separate creditors of a husband-and-wife-spouse or all former
tenancy by the entirety property conveyed to the trustee.

(e) For purposes of this section:

(N The reference to the real property conveyed to or held in the trust shall be
deemed to include the proceeds arising from the involuntary conversion of the
real property.

2) The reference to a "joint trust" means a revocable or irrevocable trust of which
both thehusband—and—wife—spouses are the settlors, and the reference to
"separate trusts" means revocable or irrevocable trusts of which the-husband
one spouse is the settlor of one trust and the wife-other spouse is the settlor of
the other trust.

3) The husband-and—wife-two spouses are "beneficiaries" of a trust if they are
distributees or permissible distributees of the income or principal of the trust
whether or not other persons are also current or future beneficiaries of the
trust."

SECTION 4. G.S. 41-2 reads as rewritten:

"§ 41-2. Survivorship in joint tenancy defined; proviso as to partnership; unequal
ownership interests.

Page 2 House Bill 227-First Edition
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(b) The interests of the grantees holding property in joint tenancy with right of
survivorship shall be deemed to be equal unless otherwise specified in the conveyance. Any joint
tenancy interest held by a-husband-and-wife;two *~“ividuals “-~~ married *~ -~~~ ~*-~~ -nless
otherwise specified, shall be deemed to be held br “~2m as a single tenancy vhich
shall be treated as a single party when determining interests in the joint tenancy with right of
survivorship. Joint tenancy interests among two or more joint tenants holding property in joint
tenancy with right of survivorship are subject to the provisions of G.S. 28A-24-3 upon the death of
one or more of the joint tenants.

This subsection shall apply to any conveyance of an interest in property created at any time
that explicitly sought to create unequal ownership interests in a joint tenancy with right of
survivorship. Distributions made prior to the enactment of this subsection that were made in equal
amounts from a joint tenancy with the right of survivorship that sought to create unequal
ownership shares shall remain valid and shall not be subject to modification on the basis of this
subsection."

SECTION 5. G.S. 41-2.5 reads as rewritten:

"§ 41-2.5. Tenancy by the entirety in mobile homes.

(a) When a—husban  ad—wife—two indi*1als then married to each other become
co-owners of a mobile home, in the absence ot anything to the contrary appearing in the
instrument of title, they become tenants by the entirety with all the incidents of an estate by the
entirety in real property, including the right of survivorship in the case of death of either.

(b) For the purpose of this section it shall be immaterial whether the property at any
particular time shall be classified for any purpose as either real or personal. The provisions of
subsection (a) of this section shall not limit or prohibit any other type of ownership otherwise
authorized by law.

(©) For purposes of this section "mobile home" means a portable manufactured housing
unit designed for transportation on its own chassis and placement on a temporary or
semipermanent foundation having a measurement of over 32 feet in length and over eight feet in
width. As used in this Artiele-sec**~= "mobile home" also means a double-wide mobile home
which is two or more portable manutactured housing units designed for transportation on their
own chassis, which connect on site for placement on a temporary or semipermanent foundation
having a measurement of over 32 feet in length and over eight feet in width.

(d) This section does not repeal or modify any provisions of the law relating to estate or
inheritance taxes."

SECTION 6.(a) This act is intended to reflect rights established by federal law that
became effective in this State on October 10, 2014, by application of General Synod of the United
Church of Christ v. Resinger, 12 F.Supp.3d 790 (W.D. N.C., Oct. 10, 2014).

SECTION 6.(b) This act is effective when it becomes law and applies to conveyances
made on or after October 10, 2014.

House Bill 227-First Edition Page 3
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OVERVIEW: The PCS to House Bill 236 would make numerous technical corrections to several
statutes dealing with the administration of the General Courts of Justice. It would also:

Allow documents filed with the court to remain valid, even if a date stamp is not attached,

Allow summary removal of disbarred or suspended attorneys serving as estate administrators
or guardians,

Provide an easier process for the appointment of an interim guardian in incompetency
proceedings,

Clarify the rules for filing estate inventory, accountings, and tax returns,
Permit civil contempt cases to be heard in front of the clerk of court in some instances,

Allow an arrest warrant to be issued for individuals who fail to show at civil contempt
hearings,

Permit an assistant to a district attorney to be appointed in cases where the district attorney
has a conflict of interest,

Eliminate clerks of court from being parties to actions against official bonds,
Streamline the process of issuing service of process on behalf of indigent inmates,
Clarify registration rules for those convicted of a sex offense in a federal court,
Clarify videoconferencing rules for inpatient commitment proceedings,

Permit the Administrative Office of the Courts (A0C) and Department of Natural and
Cultural Resources to establish a records retention schedule for audio recordings in cases
involving juveniles, and

Permit various state officials to perform pro bono legal work, notwithstanding prohibitions on
the private practice of law.

All these changes were recommended by the North Carolina Administrative Office of the Courts.

CURRENT LAW: When necessary, the current law is summarized in italics in each section of the Bill
Analysis.
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Section 1 would make a series of technical corrections to the Rules of Civil Procedure regarding the
rvice of pleadings and other papers. It also clarifies that the failure to date stamp a filed document will

not affect its sufficiency, validity, or enforceability, provided that the clerk enters it as being effective

nunc pro tunc after giving adequate notice to the parties affected. Currently, there is no law establishing
e validity or lack of validity of filed documents lacking a date stamp.

Section 2 would make a technical change to Rule of Civil Procedure 58, which deals with the entry of
idgments.

Section 3 would amend G.S. 28A-9-2(a) to summarily revoke, without a hearing, letters of
administration, letters of collection, and letters testamentary issued to an attorney who is later enjoined,
suspended, or disbarred. Currently, there is no summary procedure lo remove an attorney in this
situation.

Section 4 would make a series of technical changes to G.S. 35A-1290. It would also clarify it is the
duty of the clerk of court to remove an appointed guardian who is an attorney if that attorney is enjoined,
suspended, or disbarred. Currently, there is no summary procedure to remove an attorney in this
Situation.

Section 5 would amend G.S. 30-17 to allow the $5,000 support allowance payable to a child from a
deceased parent's estate to be paid to either the child's guardian of the estate or to the general guardian.
Currently, the payment can only be made to the general guardian.

Section 6 would amend G.S. 35A-1114 to allow a guardian ad litem to petition the court for
appointment of an interim guardian in an incompetency proceeding. It would also require notice of the
hearing for an interim guardian to be served on the petitioner, the respondent, and the respondent's
counsel or guardian ad litem. The hearing on the interim guardian motion must be within 15 days of
service on the respondent. Currently, a guardian ad litem cannot file a petition for appointment of an
interim guardian. '

Section 7 would amend G.S. 35A-1112 to allow the clerk of court in an incompetency proceeding to
appoint an interim guardian, without a motion from'another party, if the clerk determines it is in the
respondent’s best interest. Currently, the clerk may not appoint an interim guardian without a motion by
a party to the proceeding.

Section 8 would amend G.S. 28A-20-1 to allow the clerk to extend the time within which a personal
representative or collector must file an inventory of a decedent's estate. Under current law the inventory
is due within 3 months of qualification of the personal representative or collector.

Section 9 would amend G.S. 28A-21-1 to clarify that the initial annual accounting must be filed by a
personal representative or collector within 30 days of the first anniversary of that individual's
qualification as personal representative or collector.

Section 10 would amend 28A-21-2 would allow personal representatives or collectors of decedents who
die before January 1, 2013, to certify in the final accounting that no estate or inheritance tax return was
required to be filed by the estate. The certification must include a list of all the decedent's property,
including any property transferred within three years of the decedent's death. Once accepted by the
clerk, this filing is prima facie evidence the property is free from estate or inheritance tax. Section 10
would also require personal representatives or collectors to produce vouchers or other verified proof of
all payments made. Current law does not make any provision for this certification

Section 11 would amend G.S. 5A-23(b) to allow civil contempt proceedings to be heard in front of the
clerk of court when the clerk has original subject matter jurisdiction. Current law does not allow clerks
10 hear civil contempt matters unless the General Statutes specifically provide for it.
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Section 12 would amend G.S. 15A-305(b) to permit an arrest warrant to be issued for an individual who
fails to appear at a show cause hearing for civil contempt. Current law does not provide for issuance of
an arrest warrant for those who do not appear at a civil contempt show cause hearing.

Section 13 would make technical corrections to G.S. 7A-307, which governs court costs in the
administration of estates. No fee amounts are affected.

Section 14 would amend G.S. 7A-64 to allow the Director of the Administrative Office of the Courts
(AOC) to assign a district attorney from another district, appoint a private attorney, or énter into
contracts with local governments to provide assistance to a district attorney if there is a conflict of
interest in a given matter. Section 14 would also amend G.S. 7A-64 to remove the Director's power to
assign an assistant in cases where there is evidence of prosecutorial misconduct. Currently, no
assignment can be made if there is a conflict of interest and an assignment can be made if there is
evidence of prosecutorial misconduct.

Section 15 would amend G.S. 7A-343 to make technical corrections to the duties of the Director of the
AOC.

Section 16 would amend G.S. 122C-268(g) to clarify the rules for videoconferencing in an inpatient
commitment hearing.

Section 17 would amend G.S. 58-76-15 to remove the clerk of court as an individual against whom a
plaintiff may have summary remedy on an official bond.

Section 18 would amend G.S. 58-76-25 to remove clerks of court from the list of individuals providing
official bond against whom evidence of the principle's default can be used as evidence against the
provider of the bond.

Section 19 would amend G.S. 1-110(b) to clarify that the clerk of court shall issue service of process
against a defendant, relating back to the date an action was filed, in the even the plaintiff is an inmate in
custody of the Division of Adult Correction of the Department of Public Safety and has been granted
leave to proceed as an indigent.

Section 20 would amend Rule 3 of the Rules of Civil Procedure to remove the requirement that the clerk
of court keep an index of all malpractice actions.

Section 21 would amend G.S. 122C-264 to remove the requirement that the clerk of court keep a list of
outpatient commitment proceedings.

Section 22: Would amend G.S. 14-208.12A(a) to state that, for purposes of sex offender registration, a .
conviction of a sex offense in federal court will be treated as an out-of-state offense.

Section 23 would amend G.S. 7B-2901(a) to permit recordings of juvenile cases involving allegations of
abuse, neglect, or dependency to be erased in accordance with a records retention sche 1le approved by
the AOC and Department of Natural and Cultural Resources.

Section 24 would amend G.S. 7B-3000(d) to permit recordings of hearings involving juveniles to be -
erased in accordance with a records retention schedule approved by the AOC and Department of Natural
and Cultural Resources.

Section 25 would make technical changes to G.S. 7B-603(b1).

Section 26 would amend G.S. 84-2 to clarify that the prohibition against the private practice of law by
justices, judges, magistrates, full-time district attorneys, full-time assistant district attorneys, public
defenders, assistant public defenders, clerks, deputy or assistant clerks of court, registers of deeds,
deputy or assistant registers of deeds, and sheriffs or deputy sheriffs does not include unpaid pro bono
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gal services provided by a professional association of lawyers or a nonprofit organization rendering
:gal services.

‘FECTIVE DATE: Section 22 would be effective when this act becomes law and apply to petitions
ed on or after that date. The remainder of the act would be effective when it becomes law.
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Subject to the provisions of Rule 54(b), a judgment is entered when it is reduced to writing,
signed by the judge, and filed with the clerk of eewrt-court pursuant to Rule 5. The party
designated by the judge or, if the judge does not otherwise designate, the party who prepares
the judgment, shall serve a copy of the judgment upon all other parties within three days after
the judgment is entered. Service and proof of service shall be in accordance with Rule 5. If
service is by mail, three days shall be added to the time periods prescribed by Rule 50(b), Rule
52(b), and Rule 59. All time periods within which a party may further act pursuant to Rule
50(b), Rule 52(b), or Rule 59 shall be tolled for the duration of any period of noncompliance
with this service requirement, provided however that no time period under Rule 50(b), Rule
52(b), or Rule 59 shall be tolled longer than 90 days from the date the judgment is entered.
Subject to the provisions of Rule 7(b)(4), consent for the signing and entry of a judgment out of
term, session, county, and district shall be deemed to have been given unless an express
objection to such action was made on the record prior to the end of the term or session at which
the matter was heard.

Notwithstanding any other law to the contrary, any judgment entered by a magistrate in a
small claims action pursuant to Article 19 of Chapter 7A shall be entered in accordance with
this Rule except judgments announced and signed in open court at the conclusion of a trial are
considered to be served on the parties, and copies of any judgment not announced and signed in
open court at the conclusion of a trial shall be served by the magistrate on all parties in
accordance with this Rule, within three days after the judgment is entered. If service is by mail,
three days shall be added to the time periods prescribed by G.S. 7A-228. All time periods
within which a party may further act pursuant to G.S. 7A-228 shall be tolled for the duration of
any period of noncompliance of this service requirement, provided that no time period shall be
tolled longer than 90 days from the date judgment is entered."

SECTION 3. (G.S. 28A-9-2(a) reads as rewritten:

"§ 28A-9-2. Summary revocation.

(a) Grounds. — Letters testamentary, letters of administration, or letters of collection,
shall be revoked by the clerk of superior court without hearing when:

(H After letters of administration or collection have been issued, a will is
subsequently admitted to probate.

2) After letters testamentary have been issued:

a. The will is set aside. or
b. A subsequent testamentary paper revoking the appointment of the
executor is admitted to probate.

3) Any personal representative or collector required to give a new bond or
furnish additional security pursuant to G.S. 28A-8-3 fails to do so within the
time ordered.

) A nonresident personal representative refuses or fails to obey any citation,
notice, or process served on that nonresident personal representative or the
process agent of the nonresident personal representative.

(5) A trustee in bankruptcy, liquidating agent, or receiver has been appointed for
any personal representative or collector, or any personal representative or
collector has executed an assignment for the benefit of creditors.

(6) A personal representative has failed to file an inventory or an annual account
with the clerk of superior court, as required by Article 20 and Article 21 of
this Chapter, and proceedings to compel such filing pursuant to
G.S.28A-20-2 or 28A-21-4 cannot be had because service cannot be
completed because the personal representative cannot be found.

(@A) A personal representative or collector is a licensed attorney, and the clerk is
in receipt of an order entered pursuant to G.S. 84-28 enjoining, s -~r=din-,
or disbarring the attorney."

Page 2 House Bill 236 H236-CSBC-13 [v.2]
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SECTION 4. G.S. 35A-1290 reads as rewritten:
"§ 35A-1290. Removal by Clerk.

(b)  1tis the clerk's duty to remove a guardian or to take other action sufficient to rotect
the ward's interests in the following cases:

(N The guardian wastes the ward's money or estate or converts it to his own use.

(2) The guardian in any manner mismanages the ward's estate.

3) The guardian neglects to care for or maintain the ward or his dependents in a
suitable manner.

4) The guardian or his sureties are likely to become insolvent or to become
nonresidents of the State.

(5) The original appointment was made on the basis of a false representation or
a mistake.

(6) The guardian has violated a fiduciary duty through default or misconduct.

(7) The guardian has a private interest, whether direct or indirect, that might
tend to hinder or be adverse to carrying out his duties as guardian.

7> The guardian has been adjudged incompetent by a court of competent
jurisdiction and has not been restored to competence.

2)(9) The guardian has been convicted of a felony under the laws of the United
States or of any state or territory of the United States or of the District of
Columbia and his citizenship has not been restored.

3(10) The guardian was originally unqualified for appointment and continues to be
unqualified, or the guardian would no longer qualify for appointment as
guardian due to a change in residence, a change in the charter of a corporate
guardian, or any other reason.

(1) The guardian is the ward's spouse and has lost his rights as provided by
Chapter 31A of the General Statutes.

)(12) The guardian fails to post, renew, or increase a bond as required by law or
by order of the court.

(""" The guardian refuses or fails without justification to obey any citation,
notice, or process served on him in regard to the guardianship.

€H(14) The guardian fails to file required accountings with the clerk.

8)(15) The clerk finds the guardian unsuitable to continue serving as guardian for
any reason.

)(16) The guardian is a nonresident of the State and refuses or fails to obey any
citation, notice, or process served on the guardian or the guardian's process
agent.

(17)  The guardiar *~ 1 licensed attorney, and the clerk is in receipt of an order
ente=~" urs—~=* *~_ (.S. 84-28 enjoining, suspending, or disbarring the
attorney."

SECTION 5. G.S. 30-17 reads as rewritten:

"§ 30-17. When children entitled to an allowance.

Whenever any parent dies survived by any child under the age of 18 years, including an
adopted child or a child with whom the widow may be pregnant at the death of her husband, or
a child who is less than 22 years of age and is a full-time student in any educational in tution,
or a child under 21 years of age who has been declared mentally incompetent, or a child under
21 years of age who is totally disabled, or any other person under the age of 18 years residing
with the deceased parent at the time of death to whom the deceased parent or the surviving
parent stood in loco parentis, every such child shall be entitled to receive an allowance of five

H236-CSBC-13 [v.2] House Bill 236 Page 3
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thousand dollars ($5,000) for the child's support for the year next ensuing the death of the
parent. The allowance all be in addition to the child's share of the deceased parent's estate and
shall be exempt from =y lien by judgment or execution against the property of the deceased
parent. The personal representative of the deceased parent shall, within one year after the
parent's death, assign to every such child the allowance herein provided for; but if there is no
personal representative or if the personal representative fails or refuses to act within 10 days
after written application by a guardian or next friend on behalf of the child, the allowance may
be assigned by a magistrate or clerk of court upon application.

If the child resides with the surviving spouse of the deceased parent at the time the
allowance is paid, the allowance shall be paid to the surviving spouse for the benefit of the
child. If the child resides with its surviving parent who is other than the surviving spouse of the
deceased parent, the allowance shall be paid to the surviving parent for the use and benefit of
the child. The payment shall be made regardless of whether the deceased died testate or
intestate or whether the surviving spouse petitioned for an elective share under Article 1A of
Chapter 30 of the General Statutes. Provided, however, the allowance shall not be available to a
deceased father's child born out of wedlock, unless the deceased father has recognized the
paternity of the child by deed, will, or other paper-writing, or unless the deceased father died
prior to or within one year after the birth of the child and is established to have been the father
of the child by DNA testing. If the child does not reside with a surviving spouse or a surviving
parent when the allowance is paid, the allowance shall be paid to the child's general
guardiansguardian or guardian of the estate, if any, and if none, to the clerk of the superior court
who shall receive and disburse the allowance for the benefit of the child."

SECTION 6. G.S.35A-1114 reads as rewritten:
"§ 35A-1114. Appointment of interim guardian. _

(a) At the time of or subsequent to the filing of a petition under this Article, the
petitioner_or guardian | litem may also file a verified motion with the clerk seeking the
appointment of an interim guardian.

(b) The motion_file” - the ~~***‘oner or ¢ dic 1 litem shall set forth facts tending
to show:

(hH That there is reasonable cause to believe that the respondent is incompetent,

and
2) One or both of the following:
a. That the respondent is in a condition that constitutes or reasonably

appears to constitute an imminent or foreseeable risk of harm to his
physical well-being and that requires immediate intervention;

b. That there is or reasonably appears to be an imminent or foreseeable
risk of harm to the respondent's estate that requires immediate
intervention in order to protect the respondent's interest, and

3) That the respondent needs an interim guardian to be appointed immediately
to intervene on his behalf prior to the adjudication hearing.

(c) Upon filing of the motion for appointment of an interim guardiamguardian by =
petitioner or the guardian ad litem, the clerk shall immediately set a date, time, and place for a
hearing on the motion. The motion and a notice setting the date, time, and place for the hearing
shall be served promptly on the respondent and on his counsel or guardian ad litem and other
persons the clerk may designate. The hearing shall be held as soon as possible but no later than
15 days after the motion has been served on the respondent.

(cl) The motion and notice setting the date, time, and place for the hearing shall be
served promptly on the petitioner, the respondent and on his counsel or guardian ad litem, and
other persons the clerk may designate. The hearing shall be held as soon as possible but not
later than 15 days after the motion has been served on the respondent.

"

Page 4 House Bill 236 H236-CSBC-13 [v.2]
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any interest, or any property transferred within three years prior to the date of the decedent's
death, and after being filed and accepted by the clerk of superior court shall be prima facie
evidence that such property is free of any State inheritance or State estate tax liability. The
personal representative or collector shall produce vouchers for all payments or verified proof
for all payments in lieu of vouchers. With the approval of the clerk of superior court, such
account may be filed voluntarily at any time. In all cases, the accounting shall be reviewed,
audited and recorded by the clerk of superior court in the manner prescribed in G.S. 28A-21-1.

(al) If no estate or inheritance tax return was required to be filed for the estate, *-=
personal representative or collector shall so certify in the final account filed with the clerk of
superior court. Such certification shall list the amount and value of all of the decedent's
property. and with respect to real ~~*"te, its particular location within or outside the State,
including any property transferred by the decedent over which = dacedent had retpinad =
interest, or any property transferred within *»=~3 years prior to the date of the decedent's death,
and after being filed and accepted by the clerk of superior court shall be prima facie evidence
that such property is free from any ¢ * inheritance or State estate tax liability. This subsection
only applies to estates of decedents -~ died before January I, 2013.

(a2) The personal representative or collector shall prod:~a r~nehase fre ol mgyments or
verified proof for all payments in lieu of vouchers. With the approval ot the clerk of superior
court, such account may be filed voluntarily at any time. In all cases, the accour*=g ~h~ll ke
reviewed, audited, and recorded by the clerk of superior court in th~ =remmop menons 1bed by
G.S. 28A-21-1.

(b) Except as provided in subsection (a), after the date specified in the general notice to
creditors as provided for in G.S. 28A-14-1, if all of the debts and other claims against the estate
of the decedent duly presented and legally owing have been paid in the case of a solvent estate
or satisfied pro rata according to applicable statutes in the case of an insolvent estate, the
personal representative or collector may file the personal representative's or collector's final
account to be reviewed, audited and recorded by the clerk of superior court. Nothing in this
subsection shall be construed as limiting the right of the surviving spouse or minor children to
file for allowances under G.S. 30-15 through 30-18 and the right of a surviving spouse to file
for property rights under G.S. 29-30."

SECTION 11. G.S. 5A-23(b) reads as rewritten:

"(b)  Except_when the clerk of ~~erior court has original subje~* ~~*=juris™ *"~ - - -1
issued the order or when the General Statutes specifically provide for the exercise ot contempt
power by the clerk of superior court, proceedings under this section are before a district court
judge, unless a court superior to the district court issued the order in which case the
proceedings are before that court. When the proceedings are before a superior court, venue is in
the superior court district or set of districts as defined in G.S. 7A-41.1 of the court which issued
the order. Otherwise, venue is in the county where the order was issued."

SECTION 12. G.S. 15A-305(b) reads as rewritten:

"(b)  When Issued. — An order for arrest may be issued when:

) A grand jury has returned a true bill of indictment against a defendant who is
not in custody and who has not been released from custody pursuant to
Article 26 of this Chapter, Bail, to answer to the charges in the bill of
indictment.

) A defendant who has been arrested and released from custody pursuant to
Article 26 of this Chapter, Bail, fails to appear as required.

(3)  The defendant has failed to appear as required by a duly executed criminal
summons issued pursuant to G.S. 15A-303 or a citation issued by a law
enforcement officer or other person authorized by statute pursuant to
G.S. 15A-302 that charged the defendant with a misdemeanor,

4) A defendant has violated the conditions of probation.

Page 6 House Bill 236 H236-CSBC-13 [v.2]
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(2b)

(2¢)

(2d)

3)

“4)

(%)
(6)

and final account. However, the fee shall be assessed only on newly
contributed or acquired assets, all interest or other income that accrues or is
earned on or with respect to any existing or newly contributed or acquired
assets, and realized gains on the sale of any and all trust assets. Newly
contributed or acquired assets do not include assets acquired by the sale,
transfer, exchange, or otherwise of the amount of trust property on which
fees were previously assessed.

Notwithstanding subdivisions (1) and (2) of this subsection, no costs shall be
assessed when the estate is administered or settled pursuant to
G.S. 28A-25-6.

Notwithstanding subdivision (2) of this subsection, the fee of forty cents
(40¢) per one hundred dollars ($100.00), or major fraction, of the gross
estate shall not be assessed on the gross estate of a trust that is the subject of
a proceeding under G.S. 36C-2-203 if there is no requirement in the trust
that accountings be filed with the clerk.

Notwithstanding subdivisions (1) and (2) of this subsection, the only cost
assessed in connection with the qualification of a limited personal
representative under G.S. 28A-29-1 shall be a fee of twenty dollars ($20.00)
to be assessed upon the filing of the petition.

For probate of a will without qualification of a personal representative, the
clerk shall assess a facilities fee as provided in subdivision (1) of this
subsection and shall assess for support of the General Court of Justice, the
sum of twenty dollars ($20.00).

For the support of the General Court of Justice, the sum of twenty dollars
($20.00) shall accompany any filing of a notice of hearing on a motion not
listed in G.S. 7A-308 that is filed with the clerk. No costs shall bc assessed
to a notice of hearing on a motion containing as a sole claim for relief the
taxing of costs, including attorneys' fees, or to a motion filed pursuant to
G.S. 1C-1602 or G.S. 1C-1603. No more than one fee shall be assessed for
any motion for which a notice ot hearing is filed, regardless of whether the
hearing is continued, rescheduled, or otherwise delayed.

For the filing of a caveat to a will, the clerk shall assess for support of the
General Court of Justice, the sum of two hundred dollars ($200.00).
Notwithstanding subdivisions (1) and (2) of this subsection, the only cost
assessed in connection with the reopening of an estate administration under
G.S. 28A-23-5 shall be forty cents (40¢) per one hundred dollars ($100.00),
or major fraction, of any additional gross estate, including income, coming
into the hands of the fiduciary after the estate is reopened; provided that the
total cost assessed when added to the total cost assessed in all prior
administrations of the estate shall not exceed six thousand dollars ($6,000).

(b) In collections of personal property by affidavit, the facilities fee and thirty dollars
($30.00) of the General Court of Justice fee shall be paid at the time of filing the qualifying
affidavit pursuant to G.S. 28A-25-1.tn-all-other-eases;-thesefeesshalt  aid-at-the-time-of
filing-ofthe-hirstinventory If the sole asset of the estate is a cause of action, these fees shall be
paid at the time of the qualification ol e fiduciary.

(b1)  The clerk shall assess the following miscellaneous fees:

M

)
3)

Page 8

Filing and indexing a will with no probate

= FIESE PAZE ettt e en $ 1.00
— each additional page or fraction thereof.........cccocercurrieceiiiiceicieiicen, 25
Issuing letters to fiduciaries, per letter over five letters issued................. 1.00
Inventory of safe deposits of a decedent, per box, per day ..................... 15.00
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Taking @ depOSItioN ...cceieeuieeieieeeieeete et 10.00
Docketing and indexing a will probated in another county in the State

= fIESE PAZE ettt e 6.00
— each additional page or fraction thereof.......c.cccccoviivinninnniiniinninncn 25

Hearing petition for year's allowance to surviving spouse or
child,
in cases not assigned to a magistrate, and allotting the same................... 8.00

(c) The following additional expenses, when incurred, are also assessable or
recoverable, as the case may be:

(D
(2)
3)
(4)

()

Witness fees, as provided by law.

Counsel fees, as provided by law.

Costs on appeal, of the original transcript of testimony, if any, insofar as
essential to the appeal.

Fees for personal service of civil process, and other sheriff's fees, as
provided by law.

Fees of guardians ad litem, referees, receivers, commissioners, surveyors,
arbitrators, appraisers, and other similar court appointees, as rovided by
law.

(d) Costs assessed before the clerk shall be added to costs assessable on appeal to the
judge or upon transfer to the civil issue docket.
(e) Nothing in this section shall affect the liability of the respective parties for costs, as

provided by law."

SECTION 14. G.S. 7A-64 reads as rewritten:
"§ 7A-64. Temporary assistance for district attorneys.
(a) A district attorney may apply to the Director of the Administrative Office of the

Courts to:

(D

(2)
3)

Temporarily assign an assistant district attorney from another district, after
consultation with the district attorney thereof, to assist in the prosecution of
cases in the requesting district;

Authorize the temporary appointment, by the requesting district attorney, of
a qualified attorney to assist the requesting district attorney; or

Enter into contracts with local governments for the provision of services by
the State pursuant to G.S. 153A-212.1 or G.S. 160A-289.1.

(al) Repealed by Session Laws 2012-7, s. 9, effective June 7, 2012,
(b) The Director of the Administrative Office of the Courts may provide this assistance

(2)

3)

(1)

only upon a showmg by the requestmg dlstrlct attorney es—the—thatetheplosh—Crrating

----------- upported by facts, that:

Criminal cases have accumulated on the dockets of the superior or district
courts of the district beyond the capacity of the district attorney and the
district attorney's full-time assistants to keep the dockets reasonably current;
The overwhelming public interest warrants the use of additional resources
for the speedy disposition of cases involving drug offenses, domestic
violence, or other offenses involving a threat to public safety; or

that-is-the-subjeet-of the hearing under G-S15A146% There is  conflict of

(¢)  The length of service and compensation of any temporary appointee or the terms of
any contract entered into with local governments shall be fixed by Director of the
Administrative Office of the Courts in each case. Nothing in this section shall be construed to
obligate the General Assembly to make any appropriation to implement the provisions of this
section or to obligate the Administrative Office of the Courts to provide the administrative

H236-CSBC-13 [v.2] House Bill 236 Page 9
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costs of establishing or maintaining the positions or services provided for under this section.
Further, nothing in this section shall be construed to obligate the Administrative Office of the
Courts to maintain positions or services initially provided for under this section."
SECTION 15. G.S. 7A-343 reads as rewritten:
"§ 7A-343. Duties of Director.
The Director is the Administrative Officer of the Courts, and the Director's duties include
all of the following:

3) Prescribe uniform administraiive and business methods, systems,
formsforms, practices ¢~ procedures, and records to be used in the effiees
of-the-elerks-ofsupertoreeturtcourts,

(3a) Maintain and staff as necessary an Internal Audit Division of the Judicial
Department and the Administrative Office of the Courts that:

a. Evaluates and discloses potential weaknesses in the effectiveness of
internal controls in the court system for the purpose of safeguarding
public funds and assets and minimizing incidences of fraud, waste,

and abuse.

b. Examines and analyzes the design and effectiveness of administrative
and procedural operations.

C. Ensures overall compliance with federal and State laws, internal and

external regulations, rules and procedures, and other applicable
requirements.

d. Inspects and reviews the effectiveness and efficiency of processes
and proceedings conducted by judicial officers.
e. Collaborates with other divisions to guide, direct, and support court

officials in efforts to conform to both recommended and required
compliance standards.
f. Executes routine audits of the Judicial Department's systems and

controls, including, but not limited to:
l. Accounting systems and controls.
2. Administrative systems and controls.
3. Electronic data processing systems and controls.

SECTION 16. G.S. 122C-268(g) reads as rewritten:

"(g) Hearings may be held in an appropriate room not used for treatment of clients at the
facility in which the respondent is being treated if it is located within the judge's district court
district as defined in G.S.7A-133, by interactive—videoconferenein~"'~ and -“leo
transmission between a treatment facility and a eeurtreemscourtroom in which the judge and
the respondent can see and hear each other, or in the judge's chambers. A hearing may not be
held in a regular courtroom, over objection of the respondent, if in the discretion of a judge a
more suitable place is available._If the respondent has counsel. the respondent shall be allov -
to communicate fully ~~7 confidentially with his attorney during the proceeding. Prior to the
use of the audio and video transmission, the procedures and type of equipment for audio and
video transmission shall be submitted to the * == ~-~tive Office ~¥ th~ Mt by the ~hisf
district court judge and approved by the Administrative Uffice of the Courts."

SECTION 17. G.S. 58-76-15 reads as rewritten:
"§ 58-76-15. Summary remedy on official bond.

When a sheriff, coroner, eleds—county or town treasurer, or other officer, collects or
receives any money by virtue or under color of his office, and on demand fails to pay the same
to the person entitled to require the payment thereof, the person thereby aggrieved may move
for judgment in the superior court against such officer and his sureties for any sum demanded;

Page 10 House Bill 236 H236-CSBC-13 [v.2]
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and the court shall try the same and render judgment at the session when the motion shall be

made, but 10 days' notice in writing of the motion must have been previously given."
SECTION 18. G.S. 58-76-25 reads as rewritten:

"§ 58-76-25. Evidence against principal admissible against sureties.

In actions brought upon the official bonds of elesks—ef-eourtss—sheriffs, coroners, or other
public officers, and also upon the bonds of executors, administrators, collectors or guardians,
when it may be necessary for the plaintiff to prove any default of the principal obligors, any
receipt or acknowledgment of such obligors, or any other matter or thing which by law would
be admissible and competent for or toward proving the same as against him, shall in like
manner be admissible and competent as presumptive evidence only against all or any of his
sureties who may be defendants with or without him in said actions."

SECTION 19. G.S. 1-110(b) reads as rewritten:

"(b)  Whenever a motion to proceed as an indigent is filed pro se by an inmate in the
custody of the Division of Adult Correction of the Department of Public Safety, the motion to
proceed as an indigent and the proposed complaint shall be presented to any superior court
judge of the judicial district. This judge shall determine whether the complaint is frivolous. In
the discretion of the court, a frivolous case may be di  ssed by order. The clerk of su| ior
court shall serve a copy of the order of dismissal upon the prison inmate. If the judge
determines that the inmate may proceed as an indigent *-~_clerk o ~=erior ¢~ ~~'" issue
service of process_nunc pro tunc to the date of filing upon the defendant—shatissue—without
further-order-of-the-court-defendant.”

SECTION 20. G.S. 1A-1, Rule 3, reads as rewritten:
"Rule 3. Commencement of action.

Y] A civil action is commenced by filing a complaint with the court. The clerk shall
enter the date of filing on the original complaint, and such entry shall be prima facie evidence
of the date of filing.

A civil action may also be commenced by the issuance of a summons when

(I) A person makes application to the court stating the nature and purpose of his
action and requesting permission to file his complaint within 20 days and
(2) The court makes an order stating the nature and purpose of the action and
granting the requested permission.
The summons and the court's order shall be served in accordance with the provisions of Rule 4.
When the complaint is filed it shall be served in accordance with the provisions of Rule 4 or by
registered mail if the plaintiff so elects. If the complaint is not filed within the period specified
in the clerk's order, the action shall abate.

SECTION 21. G.S. 122C-264 reads as rewritten:
"§ 122C-264. Duties of clerk of superior court and the district attorney.

H The clerk of superior court of the county where inpatient commitment hearings and
rehearings are held shall provide all notices, send all records and maintain a recor of all
proceedings as required by this Part; provided that if the respondent has been committed to a
24-hour facility in a county other than his county of residence and the district ci +t hearing is
held in the county of the facility, the clerk of superior court in the county of the facility shall

H236-CSBC-13 [v.2] House Bill 236 , Page 11
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designated by the judge or, if the judge does not otherwise designate, the party who prepares the
judgment, shall serve a copy of the judgment upon all other parties within three days after the
judgment is entered. Service and proof of service shall be in accordance with Rule 5. If service is
by mail, three days shall be added to the time periods prescribed by Rule 50(b), Rule 52(b), and
Rule 59. All time periods within which a party may further act pursuant to Rule 50(b), Rule 52(b),
or Rule 59 shall be tolled for the duration of any period of noncompliance with this service
requirement, provided however that no time period under Rule 50(b), Rule 52(b), or Rule 59 shall
be tolled longer than 90 days from the date the judgment is entered. Subject to the provisions of
Rule 7(b)(4), consent for the signing and entry of a judgment out of term, session, county, and
district shall be deemed to have been given unless an express objection to such action was made
on the record prior to the end of the term or session at which the matter was heard.

Notwithstanding any other law to the contrary, any judgment entered by a magistrate in a
small claims action pursuant to Article 19 of Chapter 7A shall be entered in accordance with this
Rule except judgments announced and signed in open court at the conclusion of a trial are
considered to be served on the parties, and copies of any judgment not announced and signed in
open court at the conclusion of a trial shall be served by the magistrate on all parties in accordance
with this Rule, within three days after the judgment is entered. If service is by mail, three days
shall be added to the time periods prescribed by G.S. 7A-228. All time periods within which a
party may further act pursuant to G.S. 7A-228 shall be tolled for the duration of any period of
noncompliance of this service :quirement, provided that no time period shall be tolled longer than
90 days from the date judgment is entered."

SECTION 3. G.S. 28A-9-2(a) reads as rewritten:

"§ 28A-9-2. Summary revocation.

(a) Grounds. — Letters testamentary, letters of administration, or letters of collection, shall
be revoked by the clerk of superior court without hearing when:

(O After letters of administration or collection have been issued, a will is
subsequently admitted to probate.

(2) After letters testamentary have been issued:

a. The will is set aside, or
b. A subsequent testamentary paper revoking the appointment of the
exe tor is admitted to probate.

(3) Any personal representative or collector required to give a new bond or furnish
additional security pursuant to G.S.28A-8-3 fails to do so within the time
ordered.

4 A nonresident personal representative refuses or fails to obey any citation,
notice, or process served on that nonresident personal representative or the
process agent of the nonresident personal representative.

(5 A trustee in bankruptcy, liquidating agent, or receiver has been appointed for
any personal representative or collector, or any personal representative or
collector has executed an assignment for the benefit of creditors.

(6) A personal representative has failed to file an inventory or an annual account
with the clerk of superior court, as required by Article 20 and Article 21 of this
Chapter, and proceedings to compel such filing pursuant to G.S. 28A-20-2 or
28A-21-4 cannot be had because service cannot be completed because the
personal representative cannot be found.

(7 A personal representative or collector is a licensed attorney. and the clerk is in
receipt of an order entered pursuant to <= ¢ ¢1-7¢ ~~joining, ~-r~~*a~
disbarring the attorney."

SECTION 4. G.S. 35A-1290 reads as rewritten:

"§ 35A-1290. Removal by Clerk.

Page 2 House Bill 236-First Edition
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representative of the deceased parent shall, within one year after the parent's death, assign to every
such child the allowance herein provided for; but if there is no personal representative or if the
personal representative fails or refuses to act within 10 days after written application by a guardian
or next friend on behalf of the child, the allowance may be assigned by a magistrate or clerk of
court upon application.

If the child resides with the surviving spouse of the deceased parent at the time the allowance
is paid, the allowance shall be paid to the surviving spouse for the benefit of the child. If the child
resides with its surviving parent who is other than the surviving spouse of the deceased parent, the
allowance shall be paid to the surviving parent for the use and benefit of the child. The payment
shall be made regardless of whether the deceased died testate or intestate or whether the surviving
spouse petitioned for an elective share under Article 1A of Chapter 30 of the General Statutes.
Provided, however, the allowance shall not be available to a deceased father's child born out of
wedlock, unless the deceased father has recognized the paternity of the child by deed, will, or
other paper-writing, or unless the deceased father died prior to or within one year after the birth of
the child and is established to have been the father of the child by DNA testing. If the child does
not reside with a surviving spouse or a surviving parent when the allowance is paid, the allowance
shall be paid to the child's general guardiansguardian or guardian of the estate, if any, and if none,
to the clerk of the superior court who shall receive and disburse the allowance for the benefit of
the child."

SECTION 6. G.S.35A-1114 reads as rewritten:
"§ 35A-1114. Appointment of interim guardian.

(a) At the time of or subsequent to the filing of a petition under this Article, the petitioner
or guardian ad litem may also file a verified motion with the clerk seeking the appointment of an
interim guardian.

(b) The motion_filed by the ~~*‘tioner or guardian ~~ "“*~m shall set forth facts tending to
show:

(1) That there is reasonable cause to believe that the respondent is incompetent, and
2) One or both of the following:

a. That the respondent is in a condition that constitutes or reasonably
appears to constitute an imminent or foreseeable risk of harm to his
physical well-being and that requires immediate intervention;

b. That there is or reasonably appears to be an imminent or foreseeable
risk of harm to the respondent's estate that requires immediate
intervention in order to protect the respondent's interest, and

3) That the respondent needs an interim guardian to be appointed immediately to
intervene on his behalf prior to the adjudication hearing.

(c) Upon filing of the motion for appointment of an interim guardiansguard~= » *-~
petitioner or the guardian ad litem, the clerk shall immediately set a date, time, and place tor a
hearing on the motion. The motion and a notice setting the date, time, and place for the hearing
shall be served promptly on the respondent and on his counsel or guardian ad litem and other
persons the clerk may designate. The hearing shall be held as soon as possible but no later than 15
days after the motion has been serve on the respondent.

(¢1) The motion and notice setting the date. time. and place for the hearing shall be served
promptly on the petitioner, the respondent and on his counsel or guardia= -~ **~~, and other
persons the clerk may designate. The hearing shall be held as soon as possible but not later than 15
days after the motion has been served on the respondent.

"

SECTION 7. G.S. 35A-1112 reads as rewritten:
"§ 35A-1112. Hearing on petition; adjudication order.

Page 4 House Bill 236-First Edition
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(2b)

(2¢)

(2d)

)

C))

)
(6)

otherwise of the amount of trust property on which fees were previously
assessed.

Notwithstanding subdivisions (1) and (2) of this subsection, no costs shall be
assessed when the estate is administered or settled pursuant to G.S. 28A-25-6.
Notwithstanding subdivision (2) of this subsection, the fee of forty cents (40¢)
per one hundred dollars ($100.00), or major fraction, of the gross estate shall
not be assessed on the gross estate of a trust that is the subject of a proceeding
under G.S. 36C-2-203 if there is no requirement in the trust that accountings be
filed with the clerk.

Notwithstanding subdivisions (1) and (2) of this subsection, the only cost
assessed in connection with the qualification of a limited personal
representative under G.S. 28A-29-1 shall be a fee of twenty dollars ($20.00) to
be assessed upon the filing of the petition.

For probate of a will without qualification of a personal representative, the clerk
shall assess a facilities fee as provided in subdivision (1) of this subsection and
shall assess for support of the General Court of Justice, the sum of twenty
dollars ($20.00).

For the support of the General Court of Justice, the sum of twenty dollars
($20.00) shall accompany any filing of a notice of hearing on a motion not
listed in G.S. 7A-308 that is filed with the clerk. No costs shall be assessed to a
notice of hearing on a motion containing as a sole claim for relief the taxing of
costs, including attorneys' fees. or to a motion filed pursuant to G.S. 1C-1602 or
G.S. 1C-1603. No more than one fee shall be assessed for any motion for which
a notice of hearing is filed, regardless of whether the hearing is continued,
rescheduled, or otherwise delayed.

For the filing of a caveat to a will, the clerk shall assess for support of the
General Court of Justice, the sum of two hundred dollars ($200.00).
Notwithstanding subdivisions (1) and (2) of this subsection, the only cost
assessed in connection with the reopening of an estate administration under
G.S. 28A-23-5 shall be forty cents (40¢) per one hundred dollars ($100.00), or
major fraction, of any additional gross estate, including income, coming into
the hands of the fiduciary after the estate is reopened; provided that the total
cost assessed when added to the total cost assessed in all prior administrations
of the estate shall not exceed six thousand dollars ($6,000).

(b) In collections of personal property by affidavit, the facilities fee and thirty dollars
(830.00) of the General Court of Justice fee shall be paid at the time of filing the qualifying
affidavit pursuant to G.S. 28A-25-1 4H—aH—e%heFea4es—%hese—fees—sh&H—be—pa+d—at—ﬂqe+Hﬂe—ef—ﬁ+mg
ot thefirstinventory: If the sole asset of the estate is a cause of action, these fees shall be paid at
the time of the qualification of the fiduciary.

(b1)  The clerk shall assess the following miscellaneous fees:

)

(2)
(3
“4)
&)

(6)

Page 8

Filing and indexing a will with no probate

— FITSE PAGE ettt ettt e $ 1.00
— each additional page or fraction thereof........cc.ccocociiiiiiiciniiniie, 25
Issuing letters to fiduciaries, per letter over five letters issued................. 1.00
Inventory of safe deposits of a decedent, per box, per day ..................... 15.00
Taking @ depoSIION .....ccoiiiiiieire et 10.00
Docketing and indexing a will probated in another county in the State

—HITSE PAZE et 6.00
— each additional page or fraction thereof.........c.coovvvviveiiiiieciiiciee 25
Hearing petition for year's allowance to surviving spouse or child,

in cases not assigned to a magistrate, and allotting the same.................... 8.00
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(c) The following additional expenses, when incurred, are also assessable or recoverable,
as the case may be:

() Witness fees, as provided by law.

(2) Counsel fees, as provided by law.

3) Costs on appeal, of the original transcript of testimony, if any, insofar as
essential to the appeal.

“® Fees for personal service of civil process, and other sheriff's fees, as provided
by law.

®)) Fees of guardians ad litem, referees, receivers, commissioners, Surveyors,
arbitrators, appraisers, and other similar court appointees, as provided by law.

(d) Costs assessed before the clerk shall be added to costs assessable on appeal to the judge
or upon transfer to the civil issue docket.

(e) Nothing in this section shall affect the liability of the respective p: es for costs, as
provided by law."

SECTION 14. G.S. 7A-64 reads as rewritten:

"§ 7A-64. Temporary assistance for district attorneys.
(a) A district attorney may apply to the Director of the Administrative Office of the Courts
to:

(D Temporarily assign an assistant district attorney from another district, after
consultation with the district attorney thereof, to assist in the prosecution of
cases in the requesting district;

2) Authorize the temporary appointment, by the requesting district attorney, of a
qualified attorney to assist the requesting district attorney; or

3) Enter into contracts with local governments for the provision of services by the
State pursuant to G.S. 153A-212.1 or G.S. 160A-289.1.

(al)  Repealed by Session Laws 2012-7, s. 9, effective June 7, 2012.

(b) The Director of the Administrative Office of the Courts may provide this assistance
only upon a showing by the requesting district attorney or the Chair of the Nor Carolina
Innocence Inquiry Commission, as appropriate, supported by facts, that:

(D) Criminal cases have accumulated on the dockets of the superior or district
courts of the district beyond the capacity of the district attorney and the district
attorney's full-time assistants to keep the dockets reasonably current;

(2) The overwhelming public interest warrants the use of additional resources for
the speedy disposition of cases involving drug offenses, domestic violence, or
other offenses involving a threat to public safety; or

(3) There is an allegation of or evidence of prosecutorial misconduct in the case
that is the subject of the hearing under G.S. 15A-1469.

4) There is a conflict of interest.

(c) The length of service and compensation of any temporary appointee or the terms of any
contract entered into with local governments shall be fixed by Director of the Administrative
Office of the Courts in each case. Nothing in this section shall be construed to obligate the General
Assembly to make any appropriation to implement the provisions of this section or to obligate the
Administrative Office of the Courts to provide the administrative costs of establishing or
maintaining the positions or services provided for under this section. Further, nothing in this
section shall be construed to obligate the Administrative Office of the Courts to maintain positions
or services initially provided for under this section."

SECTION 15. G.S. 7A-343 reads as rewritten:

"§ 7A-343. Duties of Director.

The Director is the Administrative Officer of the Courts, and the Director's duties include all

of the following:

House Bill 236-First Edition Page 9
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(3) Prescribe uniform administrative and business methods, systems, fermsforms,
practices and procedures, and records to be used in the effices—ofthe-clerksof
superier-eetrtcourts.

(3a) Maintain and staff as necessary an Internal Audit Division of the Judicial
Department and the Administrative Office of the Courts that:

a. Evaluates and discloses potential weaknesses in the effectiveness of
internal controls in the court system for the purpose of safeguarding
public funds and assets and minimizing incidences of fraud, waste, and

abuse.

b. Examines and analyzes the design and effectiveness of administrative
and procedural operations.

C. Ensures overall compliance with federal and State laws, internal and

external regulations, rules and procedures, and other applicable
requirements.

d. Inspects and reviews the effectiveness and efficiency of processes and
proceedings conducted by judicial officers.
e. Collaborates with other divisions to guide, direct, and support court

officials in efforts to conform to both recommended and required
compliance standards.
f. Executes routine audits of the Judicial Department's systems and

controls, including, but not limited to:
1. Accounting systems and controls.
2. Administrative systems and controls.
3. Electronic data processing systems and controls.

SECTION 16. G.S. 122C-268(g) reads as rewritten:

"(g)  Hearings may be held in an appropriate room not used for treatment of clients at the
facility in which the respondent is being treated if it is located within the judge's district court
district as defined in G.S. 7A-133, by interactive-videocontereneingaudio and video transmission
between a treatment facility and a eeurtreomscourtror - Miich *he idge oA tha prenandant cen
see_and hear each other, or in the judge's chambers. A hearing may not be hela n a regular
courtroom, over objection of the respondent, if in the discretion of a judge a more suitable place is
available._If the respondent has counsel, the respondent shall be allowed to communicate fully and

confidentially with his attorney during the proceed’ ™ " r to the use of the audio and video
transmission, the proc¢ and tv-~ ~f ~quipment_tc= ~rAin cmd wriden tenecesiogion shall be
~be-iesq o the Administrative Of~~ ~t the Courts by 1 i e 4

by the Administrative Office of the Courts."
SECTION 17. G.S. 58-76-15 reads as rewritten:
"§ 58-76-15. Summary remedy on official bond.

When a sheriff, coroner, elesle—county or town treasurer, or other officer, collects or receives
any money by virtue or under color of his office, and on demand fails to pay the same to the
person entitled to require the payment thereof, the person thereby aggrieved may move for
judgment in the superior court against such officer and his sureties for any sum demanded; and the
court shall try the same and render judgment at the session when the motion shall be made, but 10
days' notice in writing of the motion must have been previously given."

SECTION 18. G.S. 58-76-25 reads as rewritten:
"§ 58-76-25. Evidence against principal admissible against sureties.

In actions brought upon the official bonds of elerks—ef—eeurts;—sheriffs, coroners, or other
public officers, and also upon the bonds of executors, administrators, collectors or guardians,
when it may be necessary for the plaintiff to prove any default of the principal obligors, any
receipt or acknowledgment of such obligors, or any other matter or thing which by law would be

Page 10 House Bill 236-First Edition
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admissible and competent for or toward proving the same as against him, shall in like manner be
admissible and competent as presumptive evidence only against all or any of his sureties who may
be defendants with or without him in said actions."

SECTION 19. G.S. 1-110(b) reads as rewritten:

"(b)  Whenever a motion to proceed as an indigent 1s filed pro se by an inmate in the custody
of the Division of Adult Correction of the Department of Public Safety, the motion to proceed as
an indigent and the proposed complaint shall be presented to any superior court judge of the
Jjudicial district. This judge shall determine whether the complaint is frivolous. In the discretion of
the court, a frivolous case may be dismissed by order. The clerk of superior court shall serve a
copy of the order of dismissal upon the prison inmate. If the judge determines that the inmate may
proceed as an indigent. -~ ~'erk of superior ¢~---t shall issue service of process_ ==~ ==~ e o
the date of f'*~~ upon the detendantshat-ssue-witheutfurtherorderofthe-court -+~ "

SECTION 20. G.S. 1A-1, Rule 3, reads as rewritten:
"Rule 3. Commencement of action.

@ A civil action is commenced by filing a complaint with the court. The clerk shall enter
the date of filing on the original complaint, and such entry shall be prima facie evidence of the
date of filing.

A civil action may also be commenced by the issuance of a summons when

(H A person makes application to the court stating the nature and purpose of his
action and requesting permission to file his complaint within 20 days and
(2) The court makes an order stating the nature and purpose of the action and
granting the requested permission.
The summons and the court's order shall be served in accordance with the provisions of Rule 4.
When the complaint is filed it shall be served in accordance with the provisions of F e 4 or by
registered mail if the plaintiff so elects. If the complaint is not filed within the period specified in
the clerk's order, the action shall abate

SECTION 21. G.S. 122C-264 reads as rewritten:
"§ 122C-264. Duties of clerk of superior court and the district attorney.

9] The clerk of superior court of the county where inpatient commitment hearings and
rehearings are held shall provide all notices, send all records and maintain a record of all
proceedings as required by this Part; provided that if the respondent has been committed to a
24-hour facility in a county other than his county of residence and the district court hearing is held
in the county of the facility, the clerk of superior court in the county of the facility shall forward
the record of the proceedings to the clerk of superior court in the county of respondent's residence,
where they shall be maintained by receiving clerk."

SECTION 22. G.S. 14-208.12A(a) reads as rewritten:

"(@a)  Ten years from the date of initial county registration, a person required to register
under this Part may petition the superior court to terminate the 30-year registration requirement if
the person has not been convicted of a subsequent offense requiring registration ider this Article.

If the reportable conviction is for an offense that occurred in North Carolina, the petition shall
be filed in the district where the person was convicted of the offense.

House Bill 236-First Edition Page 11
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SECTION 26. G.S. 84-2 reads as rewritten:
"§ 84-2. Persons disqualified.

No justice, judge, magistrate, full-time district attorney, full-time assistant district attorney,
public defender, assistant public defender, clerk, deputy or assistant clerk of the General Court of
Justice, register of deeds, deputy or assistant register of deeds, sheriff or deputy sheriff shall
engage in the private practice of law. Notwi‘~*~~*ng the provision- ~“ G.S. 84-2.1. as used in
this sec**~~ *»~ pr~"ate pra~**~~ of law shall not i -~~~ the perf~~~~=~~ ~¥1~=~4 pro bono legal
services. Persons violating this provision shall be guilty of a Class 3 misdemeanor and only fined
not less than two hundred dollars ($200.00)."

SECTION 27. Section 22 of this act is effective when it becomes law and applies to

petitions filed on or after that date. The remainder of this act is effective when it becomes law.

House Bill 236-First Edition Page 13
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HOUSE JILL 341:
Unlicensed Driver; » ow Vehicle.

2017-2018 General Assembly

Committee: House Judiciary I. If favorable, re-refer to Date: April 14, 2017
Appropriations

Introduced by: Reps. Cleveland, Clampitt, Collins, Millis Prepared by: Bill Patterson

Analysis of?: PCS to First Edition Staff Attorney
H341-CSTG-10

OVERVIEW: The Proposed Committee Substitute for House Bill 341 would require the towing and
storage of a motor vehicle when the operator is charged with an unlicensed driver violation unless, in
the officer's presence, the charged person contacts a licensed driver who can pick up the vehicle
within an hour.

To obtain release of the stored vehicle the owner would be required to present a valid drivers license
fo the charging law enforcement agency or prosecuting district attorney and, if the owner had no
knowledge and no reason to know that the operator did not have a valid license, also present a written
statement stating that fact and also affirming that the owner has taken reasonable precautions to
prevent the charged operator from using the motor vehicle. Upon meeting these conditions, and upon
payment of any towing and storage fees, the owner could obtain possession of the stored vehicle.

‘ The custodian of the stored vehicle would be entitled to a storage fee not exceeding $10 per day and
would have a lien on the motor vehicle for all unpaid towing and storage costs for a vehicle not
retrieved by the owner within 90 days.

In addition tc *~~"tnical and clarifying changes, the PCS added provisions requiring the holder of a
[~ *ed security interest in the -~"icle to be notified of its location, and requiring -~"~~-e of a stor-"
vehicle to a lienholder wit™ ~ nerfected security interest upon payment of towing and stora 'es.

CURRENT LAW: There is currently no provision of law requiring the towing and storage of a vehicle
operated by a person who is charged with operating a motor vehicle without a valid license or in
violation of license restrictions.

BILL ANALYSIS: Section 1 of the PCS would enact a new G.S. 20-35.1, which would require the
towing and storage of a motor vehicle operated by a person charged with driving with no license, driving
with an expired license, or failing to comply with drivers license restrictions (defined as "unlicensed
driver violations"), unless a licensed driver is contacted by the charged person in the presence of the
charging officer and can pick up the motor vehicle within an hour.

In order to obtain release of the towed and stored vehicle, the owner would have to satisfy a number of
conditions. First, the owner would go to e charging law enforcement agency or prosecuti;  district
attorney and present a valid drivers license. If the owner did not know and had no reason to know not
the person charged did not have a valid drivers license, then the owner would also have to present the
law enforcement agency or district attorney with a written document acknowledging that:

1. The motor vehicle was operated by a person charged with an unlicensed driver violation;

JAVRVURIVORUITIINY o
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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2. The owner has taken reasonable precautions to prevent the use of the motor vehicle by the person
charged and will immediately report any unauthorized use of the vehicle to an appropriate law
enforcement agency.

Upon complying with these requirements, the owner would receive documentation from the charging
law enforcement agency or prosecuting district attorney certifying such compliance, which the owner

ould then present to the custodian of the stored motor vehicle, together with payment in full of any
towing and storage costs, whereupon the vehicle would be released.

The custodian of the stored motor vehicle would be entitled to charge a maximum storage fee of $10 per
day. If the owner did not obtain release of the vehicle within 90 days, then the custodian would also be
anted a lien upon the vehicle for all towing and storage costs.

The charging law enforcement agency would be required to contact the Division of Motor Vehicles to
request the name and address of any lienholder with a perfected security interest in the vehicle within
one regular business day after towing of the vehicle. DMV would then be required to respond within one
regular business day, and within 24 hours of receiving this information the law enforcement agency
would be required to notify any lienholder mail of the name and address of the location of the stored
vehicle by first-class mail.

Section 2 of the PCS would exempt vehicles towed and stored pursuant to G.S. 20-35.2 from the lien
rights granted under G.S. 44A-2(d) for towing or storing a motor vehicle pursuant to an express or
implied contract with the owner. Instead, the right to payment for such towing and storage charges
would be those provided under G.S. 20-35.1.

EFFECTIVE DATE: This act would become effective on December 1, 2017, and would apply to
charges filed on or after that date.






















HOUSE BILL 464:
Revise Schedule of Controlled Substances.

2017-2018 General Assembly

Committee: House Judiciary | Date: April 19, 2017

Introduced by: Reps. Horn, Murphy, Malone Prepared by: Jennifer Bedford

Analysis of?: PCS to Second Edition Legislative Analyst
H464-CSTY-5

OVERVIEW: The PCS for House Bill 464 would amend the classification of controlled substances.

[As introduced, this bill was identical to S347, as introduced by Sens. J. Davis, McInnis, which is
currently in Senate Rules and Operations of the Senate.]

CURRENT LAW: Controlled substances are divided into six schedules:

Schedule I-  Substances that have no current medical use, lack of accepted safety, and a high potential
for abuse. Heroin, GHB, MDMA.

Schedule II- Substances that have a high potential for abuse and physical dependence, and limited
medical use. Cocaine, Opium, Oxycodone.

Schedule II1- Substances have a potential for abuse lower than Schedules [ and 11, and may lead to
moderate physical dependence. Ketamine, Secobarbitol, Paregoric.

. Schedule IV- Substances in this schedule have a low potential for abuse relative to substances in

Schedule 111, Clonazepam, Xanax, Valium.

Schedule V- Substances in this section have a low potential for abuse, and have an accepted 1 :dical
use. Robitussin, Lyrica.

Schedule VI- Substances in this schedule have a potential for abuse and dependence lower than
Schedule V. Marijuana.

BILL ANALYSIS:
Section 1 would name the act "Synthetic Opioid and Other Dangerous Drug Control Act."

Section 2 would:
e Expand the definition of "isomer'"
e Add the term "opioid®".

Section 3 would amend Schedule I in the following ways:
o Exclude LAAM? from the definition of "Opiates”.

e Classify "Fentanyl* Derivatives" as Schedule I Controlled Substances.

1 . .
Isomer. — Two or more compounds with the same formula but a different arrangement of atoms.

? Opioid. — An opium-like compound that affects the nervous system, and relieves pain.
> LAAM. — A long-lasting medication similar to methadone to reduce drug cravings, and withdrawal.
Division
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. Reorganize Schedule I by naming subcategories.
e Add six hallucinogenic substances to Schedule 1.
e Add three systemic depressants to Schedule 1.

e Add four stimulants to Schedule 1.

e Elevate "Synthetic Cannabinoids’" to Schedule I Controlled Substances. (Currently classified as
Schedule VI).

Section 4 would amend Schedule 11 by expanding the definition of opium, opiate, or opioid to include
y quantity of hydrocodone (Currently small amounts are classified as Schedule I11.)

Section 5 would amend Schedule 11 in the following ways:
e Make changes to conform to Section 4.
e Add one narcotic.

e Add four anabolic steroids.

:ction 6 would amend Schedule 1V in the following ways:
e Add four depressants.
e Add Tramadol’ as a "Narcotic Drug".

Section 7 would add the category of "Anticonvulsants®", and specifically four anticonvulsants, to ‘
Schedule V.

Section 8 would repeal the law that classified synthetic cannabinoids as a Schedule VI controlled
ibstance in order to conform to Section 3.

EFFECTIVE DATE: This act would be effective December 1, 2017 and apply to offenses committed
on or after that date.

yl. — A fast-acting narcotic and sedative for pain relief.
B tic Cannabinoid. — Man-made mind-altering chemicals sprayed on dried plant material. (Sometimes marketed as
"Spice", or "K2".)
Hy codone. — A narcotic for pain relief.

_ramadol. — A pain medication for moderate to severe pain.

Anticonvulsants. — Medication used to reduce the severity of seizures.
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SESSION 2017
H 2
HOUSE BILL 464*
Committee Substitute Favorable 4/5/17
Short Title:  Revise Schedule of Controlled Substances. (Public)
Sponsors:
Referred to:

March 27,2017

A BILL TO BE ENTITLED
AN ACT REVISING THE SCHEDULE OF CONTROLLED SUBSTANCES TO ADD
SYNTHETIC FENTANYLS, DESIGNER HALLUCINOGENICS, SYNTHETIC
CANNABINOIDS, SYSTEM DEPRESSANTS, AND OTHER SUBSTANCES.
The General Assembly of North Carolina enacts:

SECTION 1. This act shall be known and may be cited as the "Synthetic Opioid

and Other Dangerous Drug Control Act."

SECTION 2. G.S. 90-89 reads as rewritten:

"§ 90-89. Schedule I controlled substances.

This schedule includes the controlled substances listed or to be listed by whatever official
name, common or usual name, chemical name. or trade name designated. In determining that a
substance comes within this schedule, the Commission shall find: a high potential for abuse, no
currently accepted medical use in the United States, or a lack of accepted safety for use in
treatment under medical supervision. The following controlled substances are included in this
schedule:

(D G-~~~ Any of the following opiates, including the isomers, esters, ethers,
salts and salts of isomers, esters, and ethers, unless specifically excepted, or
listed in another schedule, whenever the existence of such isomers, esters,
ethers, and salts is possible within the specific chemical designation:

a. Acetyl-alpha-methylfentanyl

(N[1-(1-methyl-2-phenethyl)-4/y-piperidinyl]-N-phenylacet amide).

b. Acetylmethadol.

c. Repealed by Session Laws 1987, c. 412, s. 2.

d. Alpha-methylthiofentanyl
(N-[I-methyl-2-(2-thienyl)ethyl/y-4/y-piperidinyl]-N-phenylpropana
mide).

Allylprodine.

Alphacetylmethadol.

Alphameprodine.

Alphamethadol.

Alpha-methylfentanyl (N-(1-(alpha-methyl-beta-phenyl)
ethyl-4-piperidyl) propionalilide;
1(1-methyl-2-phenyl-ethyl)-4-(N-propanilido) piperidine).
Benzethidine.

Betacetylmethadol.

HNTR A

mEge th o

~



O ~JON N N =

R A i i I e O VS JAUS IRV R VS I VE R USSR US B R UC R US T NG T N T N0 S N T N Y NG T N T NG T N T N0 Y U U g
— O VOO WN = O ORI N WN—, OV AEWN—=OWOW=-1NWUI W — OO

General Assemblv Of North Carolina Session 2017

Page 2

L.

NE ¥z EZEr®nasosp

.

nn.
00.
pp-
qq.

ss.
tt.
uu.
VV.

XX.
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Beta-hydroxfentanyl
(N-[1-(2-hydroxy-2-phenethyl)-4-piperidinyl]-N-phenylpropanamide
).

Beta-hydroxy-3-methylfentanyl
(N-[1-(2-hydroxy-2-phenethyl)-3-methyl-4-piperidinyl]-N-pheny
Ipropanamide).

Betameprodine.

Betamethadol.

Betaprodine.

Clonitazene.

Dextromoramide.

Diampromide.

Diethylthiambutene.

Difenoxin.

Dimenoxadol.

Dimepheptanol.

Dimethylthiambutene.

Dioxaphetyl butyrate.

Dipipanone.

Ethylmethylthiambutene.

Etonitazene.

Etoxeridine.

Furethidine.

Hydroxypethidine.

Ketobemidone.

Levomoramide.

Levophenacylmorphan.
I-methyl-4-phenyl-4-propionoxypiperidine (MPPP).
3-Methylfentanyl

(N-[3-methyl-1-(2-Phenylethyl)-4-Pi- peridyl]-N-Phenylpropanamid
e).

3-Methylthiofentanyl
(N-[(3-methyl-1-(2-thienyl)ethyl/y-4-piperidinyl]-N-phenylpropanam
ide).

Morpheridine.

Noracymethadol.

Norlevorphanol.

Normethadone.

Norpipanone.

Para-fluorofentanyl
(N-(4-fluorophenyl)-N-[1-(2-phen-ethyl)-4-piperidinyl]-propanamide

Phenadoxone.

Phenampromide.
1-(2-phenethyl)-4-phenyl-4-acetoxypiperidine (PEPAP).
Phenomorphan.

Phenoperidine.

Piritramide.

Proheptazine.

Properidine.

Propiram.

House Bill 464*-Second Edition
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Dihydromorphine.
Etorphine (except hydrochloride salt).
Heroin.

Hydromorphinol.
Methyldesorphine.
Methyldihydromorphine.
Morphine methylbromide.
Morphine methylsulfonate.
Morphine-N-Oxide.
Myrophine.

Nicocodeine.
Nicomorphine.
Normorphine.

Pholcodine.

Thebacon.

Drotebanol.

Hallucinogenic Substances. — Any material, compound, mixture, or

preparation which contains any quantity of the following hallucinogenic
substances, including their salts. isomers, and salts of isomers, unless
specifically excepted, or listed in another schedule, whenever the existence
of such salts, isomers, and salts of isomers is possible within the specific
chemical designation:

a.

b.
C.
d

aq

~FT T

=

w 0"

3, 4-methylenedioxyamphetamine.

5-methoxy-3, 4-methylenedioxyamphetamine.

3, 4-Methylenedioxymethamphetamine (MDMA).
3,4-methylenedioxy-N-ethylamphetamine (also known as
N-ethyl-alpha-methyl-3,4-(methylenedioxy)phenethylamine, N-ethyl
MDA, MDE, and MDEA).
N-hydroxy-3.4-methylenedioxyamphetamine  (also  known  as
N-hydroxy/y-alpha-methyl-3.4-(methylenedioxy)phenethylamine,
and N-hydroxy MDA).

3, 4, 5-trimethoxyamphetamine.

Alpha-ethyltryptamine. Some trade or other names: etryptamine,
Monase, alpha-ethyl-1H-indole-3- ethanamine, 3-(2-aminobutyl)
indole, alpha-ET, and AET.

Bufotenine.

Diethyltryptamine.

Dimethyltryptamine.

4-methyl-2, 5-dimethoxyamphetamine.

[bogaine.

Lysergic acid diethylamide.

Mescaline.

Peyote. meaning all parts of the plant presently classified botanically
as Lophophora Williamsii Lemaire, whether growing or not; the
seeds thereof; any extract from any part of such plant; and every
compound, manufacture, salt, derivative, mixture or preparation of
such plant, its seed or extracts.

N-ethyl-3-piperidyl benzilate.

N-methyl-3-piperidyl benzilate.

Psilocybin.

Psilocin.

House Bill 464*-Second Edition
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k.

l.
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alpha-(methylamino)propiophenone,

2-(methy- lamino)-1-phenylpropan-1-one,
alpha-N-methylamino- propiophenone, monomethylproprion,
ephedrone, N-methylcathinone, methylcathinone, AL-464, AL-422,
AL-463, and UR1432.

(+-)cis-4-methylaminorex
[(+-)cis-4,5-dihydro-4-methyl-5-phenyl-2-oxazolamine] (also known
as 2-amino-4-methyl-5-phenyl-2-oxazoline).
N,N-dimethylamphetamine. Some other names:
N,N.alpha-tri- methylbenzeneethaneamine;
N.N.alpha-trimethylphenethylamine.

N-ethylamphetamine.

4-methylmethcathinone (also known as mephedrone).
3,4-Methylenedioxypyrovalerone (also known as MDPV).

A compound, other than bupropion, that is structurally derived from
2-amino-1-phenyl-1-propanone by modification in any of the
following ways: (i) by substitution in the phenyl ring to any extent
with alkyl, alkoxy, alkylenedioxy, haloalkyl, or halide substituents,
whether or not further substituted in the phenyl ring by one or more
other univalent substituents; (ii) by substitution at the 3-position with
an alkyl substituent; or (iii) by substitution at the nitrogen atom with
alkyl or dialkyl groups or by inclusion of the nitrogen atom in a
cyclic structure.

N-Benzylpiperazine.

2.5 — Dimethoxy-4-(n)-propylthiophenethylamine.

NBOMe Compounds. — Any material compound, mixture, or preparation
which contains any quantity of the following substances, including its salts,
1somers, and salts of isomers whenever the existence of such salts, isomers,
and salts of isomers is possible within the specific chemical designation
unless specifically excepted or unless listed in another schedule:

a.

25B-NBOMe
(2C-B-NBOMe)-2-(4-Bromo-2.5-dimethoxyphenyl)-N-(2-methoxyb
enzyl)ethanamine.

25C-NBOMe
(2C-C-NBOMe)-2-(4-Chloro-2.5-dimethoxypheny!)-N-(2-methoxyb
enzyl)ethanamine.

25D-NBOMe
(2C-D-NBOMe)-2-(2,5-dimethoxy-4-methylphenyl)-N-(2-methoxyb
enzyl)ethanamine.

25E-NBOMe
(2C-E-NBOMe)-2-(4-Ethyl-2,5-dimethoxyphenyl)-N-(2-methoxyben
zyl)ethanamine.

25G-NBOMe
(2C-G-NBOMe)-2-(2,5-dimethoxy-3,4-dimethylphenyl)-N-(2-metho
xybenzyl)ethanamine.

25H-NBOMe
(2C-H-NBOMe)-2-(2,5-dimethoxyphenyl)-N-(2-methoxybenzyl)etha
namine.

25[-NBOMe
(2C-I-NBOMe)-2-(4-Iodo-2,5-dimethoxyphenyl)-N-(2-methoxybenz
yhethanamine.

House Bill 464*-Second Edition
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d. Cocaine and any salt, isomer, salts of isomers, compound, derivative,
or preparation thereof, or coca leaves and any salt, isomer, salts of
isomers, compound, derivative, or preparation of coca leaves, or any
salt, isomer, salts of isomers, compound, derivative, or preparation
thereof which is chemically equivalent or identical with any of these
substances, except that the substances shall not include decocanized
coca leaves or extraction of coca leaves, which extractions do not
contain cocaine or ecgonine.

e. Concentrate of poppy straw (the crude extract of poppy straw in
either liquid, solid or powder form which contains the phenanthrine
alkaloids of the opium poppy).

SECTION 4. G.S. 90-91 reads as rewritten:
"§ 90-91. Schedule III controlled substances.

This schedule includes the controlled substances listed or to be listed by whatever official
name, common or usual name, chemical name, or trade name designated. In determining that a
substance comes within this schedule, the Commission shall find: a potential for abuse less than
the substances listed in Schedules 1 and II; currently accepted medical use in the United States;
and abuse may lead to moderate or low physical dependence or high psychological dependence.
The following controlled substances are included in this schedule:

(d)  Any material, compound, mixture, or preparation containing limited quantities of
any of the following narcotic drugs, or any salts thereof unless specifically exempted or listed
in another schedule:

l. Not more than 1.80 grams of codeine per 100 milliliters or not more than 90
milligrams per dosage unit with an equal or greater quantity of an
isoquinotine alkaloid of opium.

2. Not more than 1.80 grams of codeine per 100 milliliters or not more than 90
milligrams per dosage unit, with one or more active, nonnarcotic ingredients

5. Not more than 1.80 grams of dihydrocodeine per 100 milliliters or not more
than 90 milligrams per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts.

6. Not more than 300 milligrams of ethylmorphine per 100 milliliters or not
more than 15 milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts.

7. Not more than 500 milligrams of opium per 100 milliliters or per 100 grams,
or not more than 25 milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts.

8. Not more than 50 milligrams of morphine per 100 milliliters or per 100
grams with one or more active, nonnarcotic ingredients in recognized
therapeutic amounts.

Buprenorphine.

[©
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have prescribed, dispensed, or distributed an anabolic steroid within the
meaning of this subsection.

SECTION 5. G.S. 90-92(a) reads as rewritten:

"(a)  This schedule includes the controlled substances listed or to be listed by whatever
official name, common or usual name, chemical name, or trade name designated. In
determining that a substance comes within this schedule, the Commission shall find: a low
potential for abuse relative to the substances listed in Schedule III of this Article; currently
accepted medical use in the United States; and limited physical or pyschological dependence
relative to the substances listed in Schedule III of this Article. The following controlled
substances are included in this schedule:

(1) Depressants. — Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation which contains
any quantity of the following substances, including its salts, isomers, and
salts of isomers whenever the existence of such salts, isomers, and salts of
isomers is possil : within the specific chemical designation:

Alprazolam.
Barbital.
Bromazepam.
Camazepam.
Carisoprodol.
Chloral betaine.
Chloral hydrate.
Chlordiazepoxide.
Clobazam.
Clonazepam.
Clorazepate.
Clotiazepam.
Cloxazolam.
Delorazepam.
Diazepam.
n:AL]A“A]“LA“nZOne.
Fstazolam.
Ethchlorvynol.
Ethinamate.
Ethyl loflazepate.
Fludiazepam.
Flunitrazepam.
Flurazepam.

Fospropol.
Repealed by Session Laws 2000, c. 140, s. 92.2(¢c).

Halazepam.
Haloxazolam.
Ketazolam.
Loprazolam.
aa. Lorazepam.

bb. Lormetazepam.
cc. Mebutamate.
dd.  Medazepam.
ee. Meprobamate.
ff. Methohexital.
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HOUSE BILL 502:

%\wmf“ Define "Consumer' - Auto Renewal C ntracts.

2017-2018 General Assembly

Committee: House Judiciary | Date: April 18, 2017
Introduced by: Rep. Bradford Prepared by: Bill Patterson
Analvsis of: First Edition Committee Co-Counsel

OVERVIEW: House Bill 502 defines the term "consumer" for purposes of the law governing
contracts with automatic renewal clauses.

CURRENT LAW: G.S. 75-41 makes an automatic renewal clause in a contract for the sale, lease of
products or services to a consumer for a ter  exceeding 60 days void and unenforceable unless the
consumer is given written notice that the contract will automatically renew if the const :r does not
cancel it. The term "consumer" is not defined for purposes of this section.

BILL ANALYSIS: House Bill 502 would amend G.S. 75-41 to define "consumer" for purposes of this
section as "any natural person who purchases or leases any products or services pursuant to a contract
containing an automatic renewal clause for personal, family, household, or agricultural purposes."

EFFECTIVE DATE: This act becomes effective on October 1, 2017, and applies to contracts entered
into on or after that date.

‘ Karen Cochrane-Brown I” W
H

Director

0L

‘| “| Legislative Analysis
Division
2
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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GENERAL ASSEMI Y OF NORTH CAROLINA
SESSION 2017

HOUSE BILL 502

Short Title:  Define "Consumer" - Auto Renewal Contracts. (Public)

Sponsors: Representative Bradford.
For a complete list of sponsors, refer to the North Carolina General Assembly web site.

Referred to:  Judiciary [

March 29, 2017

A BILL TO BE ENTITLED
AN ACT TO DEFINE THE TERM "CONSUMER" FOR PURPOSES OF THE LAW
RELATED TO CO. TRACTS WITH AUTOMA C RENEWAL CLAUSES.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 75-41 is amended by adding a new subsection to read:
"§ 75-41. Contracts with automatic renewal clauses.

(a) Any person engaged in commerce that sells, leases, or offers to sell or lease, any
products or services to a consumer pursuant to a contract, where the contract automatically
renews unless the consumer cancels the contract, shall do all of the following:

) Disclose the automatic renewal clause clearly and conspicuously in the
contract or contract offer.

(2) Disclose clearly and con icuously how to cancel the contract in the initial
contract, contract offer, or with delivery of products or services.

3) For any automatic renewal exceeding 60 days, provide written notice to the
consumer by personal delivery, electronic mail, or first-class mail, at least 15
days but no earlier than 45 days before the date the contract is to be
automatically renewed, stating the date on which the contract is scheduled to
automatically renew and notifying the consumer that the contract will
automatically renew unless it is cancelled by the consumer prior to that date.

4 If the terms of the contract will change upon the automatic renewal of the
contract, disclose the changing terms of the contract clearly and
conspicuously on the notification in at least 12 point type and in bold print.

(b) Repealed by Session Laws 2016-113, s. 16(a), effective July 26, 2016, and
applicable to contracts entered into on or after that date.

(c) A person that fails to comply with the requirements of this section is in violation of
this section unless the person demonstrates that all of the following are its routine business
practice:

Q) The person has established and implemented written procedures to comply
with this section and enforces compliance with the procedures.

2) Any failure to comply with this section is the result of error.

(3) Where an error has caused the failure to comply with this section, the person
provides a full refund or credit for all amounts billed to or paid by the
consumer from the date of the renewal until the date of the termination of the
contract, or the date of the subsequent notice of renewal, whichever occurs
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Corrected #1: Add HB684

NORK . d CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
JILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Thursday, April 20, 2017
TIME: 11:00 AM
LOCATION: 421 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
"""" - Protect NC Right to Work Representative Burr
Constitutional Amend. Representative Dixon

Representative Presnell
Representative Millis
HB 820 Protect Right to Work/Conforming Representative Burr
Changes. Representative Dixon
Representative K. Hall
Representative Saine
Sex Offender Registry Fee. Representative Hastings
Representative Davis
Representative R. Turner
Representative Zachary

Respectfully,

Representative Ted Davis, Jr., Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 3:32 PM on
Friday, April 21, 2017.

__ Principal Clerk
_Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






NORTH CAROLINA HOUSE OF REPRESEN 1 ATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that ¢ House Committee on Judiciary I will meet as follows:
DAY & DATE: Thursday, April 20,2017

TIME: 11:00 AM

LOCATION: 421 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
"""" - Protect NC Right to Work Representative Burr
Constitutional Amend. Representative Dixon

Representative Presnell
Representative Millis
HB 820 Protect Right to Work/Conforming Representative Burr
Changes. Representative Dixon
Representative K. Hall
Representative Saine

Respectfully,

Representative Ted Davis, Jr., Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 5:26 PM on
Wednesday, April 19, 2017.

___ Principal Clerk
_ Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






House Committee on Judiciary I
Thursday, April 20, 2017, 11:00 AM
421 Legislative Office Building

AGENDA

Welcome and Opening Remarks

Introduction of Sergeants at Arms

Bills

BILL NO. SHORT TITLE
HB 819 Protect NC Right to Work
Constitutional Amend.

HB 820 Protect Right to Work/Conforming
Changes.

HB 684 Sex Offender Registry Fee.

Adjournment

SPONSOR
Representative Burr
Representative Dixon
Representative Presnell
Representative Millis
Representative Burr
Representative Dixon
Representative K. Hall
Representative Saine
Representative Hastings
Representative Davis
Representative R. Turner
Representative Zachary






House Commiittee on Judiciary I
Thursday, April 20,2017 at 11:00 AM
Room 421 of the Legislative Office Building

MINUTES

The House Committee on Judiciary I met at 11:00 AM on April 20, 2017 in Room 4. of the
Legislative Office Building. Representatives Davis, Hall, Jackson, Stevens, Turner, Arp,
Farmer-Butterfield, Howard, Martin, Meyer, Rogers and Steinburg attended. Staff members Bill
Patterson, Jennifer Bedford, Jason Moran-Bates and Judy Lowe, Committee Clerk also attended..

Representative Ted Davis, Jr. presided. He introduced the Sergeants-at-Arms Bill, Ba  Mark
Cone and Will Crocker.

The following bills were considered:

HB 684 Sex Offender Registry Fee. Representatives Hastings, Davis, R. Turner, Zachary.
Representative Hastings explained that the bill would require individuals who must register as
sex offenders to pay an annual registration fee of $90 beginning on the date of registration and
then on each anniversary of that date. Representative Stevens asked if there was any
consideration for the indigent. Representative Hastings said it was contemplated. Ms. Bedford
noted that the fee was not tied to compliance. Representative Rogers moved for a favorable
report with a re-referral to Finance. The motion passed unanimously.

HB 819 Protect NC Right to Work Constitutional Amend. Representatives urr, Dixon,

resnell, Millis. Representative Burr explained that the bill would submit an amendment to the
North Carolina Constitution to voters in the November 6, 2018 election. The j )posed
amendment would prohibit employers from requiring employees to join a labor organization, to
refrain from joining a labor organization, or to pay dues to a labor organization as a condition of
employment. Representative Martin asked, if it passes, how would the law be different?
Representative Farmer-Butterfield asked what led to sponsoring this bill. Representative Burr
responded it is a step to strengthen and take one step further. Representative Meyer said he was
not a fan of tinkering with the Constitution and will not support. Representative Arp indicated
he was 100% in favor as it gives voters a choice by not being compelled to join an
organization/union. Representative Turner noted it was a perfect time to consider what voters
want. Representative Meyer stated the bulk of the Constitution deals with limits. Representative
Burr said there are protections in our Constitution for individual’s rights. Aiden Graham,
representing the NC AFL-CIO said such a law has been on the books for 70 years and the bill is
confusing. No worker is ever compelled to join a union. Representative Arp moved for a
favorable report with a re-referral to Rules, Calendar and Operations of the House. The motion
carried on a 6-5 vote.

HB 820 Protect Right to Work/Conforming Changes. Representatives Burr, D n, K.
Hall, Saine. Representative Burr noted that HB820 would amend the Declaration of Policy as to
Labor Organizations, Article 10 of chapter 95 of the GS, to clarify that the term “labor






organization” means “any trade union, labor union, or other labor association.” It would make
several technical and conforming changes throughout Article 10. These changes would only be
effective if the amendment to the NC Constitution proposed by HB819 is approved.
Representative Stevens moved for a favorable report. The motion passed by a 6-5 vote.

The meeting adjourned at 12:35 PM.

R—ep r. J
Presiding






HOUSrk BILL 684:
Sex Offender Registry Fee.

2017-2018 General Assembly

Committee: House Judiciary II. If favorable, re-refer to Date: April 19,2017
Finance

Introduced by: Reps. Hastings, Davis, R. Turner, Zachary Prepared by: Jason Moran-Bates

Analysis of: First Edition Committee Co-Counsel

OVERVIEW: House Bill 684 would require individuals who must register as sex offenders to pay an
annual registration fee of $90 beginning on the date of registration and then on each anniversary of
that date.

CURRENT LAW: Part 2 of Article 27A of Chapter 14 of the General Statutes is the Sex Offender
Registration Program. Currently individuals required to register as sex offenders under Part 2 are not
required to pay any fees.

BILL ANALYSIS:

Section 1 would amend Part 2 of Article 27A to require all individuals registering under Article 27A to
pay a fee of $90.00 at the time of initial registration. An additional fee of $90.00 must be paid annually
on the anniversary of the offender's initial registration. The annual fee would be paid to the sheriff who
received the offender's verification form under G.S. 14-208.9A and used only to offset > costs

‘ associated with registration. Sheriffs would be required to register offenders even if they did nc  pay the
fee. At the end of each calendar year, sheriffs must report all fees which have been unpaid for at least a
year to the Attorney General, who may collect those fees in a civil action. Upon collection, the Attorney
General must deduct the costs of collection, not to exceed 20%, and remit the remaining recovered funds
to the appropriate county. Section 1 would not apply to juveniles required to register under art 4 of
Article 27A.

Section 2 would require probationers under G.S. 15A-1343 who were convicted of either a reportable
offense under G.S. 14-208.6(4), or an offense involving the physical, mental, or sexual abuse of a minor
to pay the fees described in Section 1.

Section 3 would require individuals subject to post-release supervision under G.S. 15A-1368.4 who
were convicted of either a reportable offense under G.S. 14-208.6(4), or an offense involving the
physical, mental, or sexual abuse of a minor to pay the fees described in Section 1.

EFFECTIVE DATE: This bill would be effective December 1, 2017. The requirement to pay an
initial registration fee would apply to adults who initially register on or after that date. The annual fee
requirements would apply to all adults registered under Article 27A on or after that date. The
requirements of Sections 2 and 3 would apply to individuals placed on probation or po release
supervision, respectively, after that date.

. Karen Cochrane-Brown Legislative Analysis
Director Division
H 6 8 4 - S MBC- 4 4 E 1 - v -2 019-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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(la) Pov_an ‘~'tial regi~**~= -~ =4 annual registr~*~~ fees pursuant to
G.S. 14-208.7A.

2) Participate in such evaluation and treatment as is necessary to complete a
prescribed course of psychiatric, psychological, or other rehabilitative
treatment as ordered by the court.

3) Not communicate with, be in the presence of, or found in or on the premises
of the victim of the offense.

4 Not reside in a household with any minor child if the offense is one in which
there is evidence of sexual abuse of a minor.

&) Not reside in a household with any minor child if the offense is one in which
there is evidence of physical or mental abuse of a minor, unless the court
expressly finds that it is unlikely that the defendant's harmful or abusive
conduct will recur and that it would be in the minor child's best interest to
allow the probationer to reside in the same household with a minor child.

(6) Satisfy any other conditions determined by the court to be reasonably related
to his rehabilitation.

@) Submit to satellite-based monitoring pursuant to Part 5 of Article 27A of
Chapter 14 of the General Statutes, if the defendant is described by
G.S. 14-208.40(a)(1).

(8) Submit to satellite-based monitoring pursuant to Part 5 of Article 27A of
Chapter 14 of the General Statutes, if the defendant is in the category
described by G.S. 14-208.40(a)(2), and the Division ¢ Adult Correction of
the Department of Public Safety, based on the Division's risk assessment
program, recommends that the defendant submit to the highest possible level
of supervision and monitoring.

) Submit at reasonable times to warrantless searches by a probation officer of
the probationer's person and of the probationer's vehicle and premises while
the probationer is present, for purposes specified by the court and reasonably
related to the probation supervision, but the probationer may not be required
to submit to any other search that would otherwise be unlawful. For
purposes of this subdivision, warrantless searches of the probationer's
computer or other electronic mechanism which may contain electronic data
shall be considered reasonably related to the probation supervision.
Whenever the warrantless search consists of testing for the presence of
illegal drugs, the probationer may also be required to reimburse the Division
of Adult Correction of the Department of Public Safety for the actual cost of
drug screening and drug testing, if the results are positive.

Defendants subject to the provisions of this subsection shall not be placed on unsupervised
probation.”

SECTION 3. G.S. 15A-1368.4(b1) reads as rewritten:

"(b1) Additional Required Conditions for Sex Offenders and Persons Convicted of
Offenses Involving Physical, Mental, or Sexual Abuse of a Minor. — In addition to the required
condition set forth in subsection (b) of this section, for a supervisee who has been convicted of
an offense which is a reportable conviction as defined in G.S. 14-208.6(4), or which involves
the physical, mental, or sexual abuse of a minor, controlling conditions, violations of which
may result in revocation of post-release supervision, are:

(H Register as required by G.S.14-208.7 if the offense is a reportable
conviction as defined by G.S. 14-208.6(4).

(la) Pay an initial registration fee and annual registration fees pur~~=* *~
G.S. 14-208.7A.

Page 2 House Bill 684-First Edition
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)

3)

“4)

)

(6)

(7

8)

Participate in such evaluation and treatment as is necessary to con lete a
prescribed course of psychiatric, psychological, or other rehabiliitative
treatment as ordered by the Commission.

Not communicate with, be in the presence of, or found in or on the premises
of the victim of the offense.

Not reside in a household with any minor child if the offense is one in which
there is evidence of sexual abuse of a minor.

Not reside in a household with any minor child if the offense is one in which
there is evidence of physical or mental abuse of a minor, unless a court of
competent jurisdiction expressly finds that it is unlikely that the defendant's
harmful or abusive conduct will recur and that it would be in the child's best
interest to allow the supervisee to reside in the same household with a minor
child.

Submit to satellite-based monitoring pursuant to Part 5 of Article 27A of
Chapter 14 of the General Statutes, if the offense is a reportable conviction
as defined by G.S.14-208.6(4) and the supervisee is in e category
described by G.S. 14-208.40(a)(1).

Submit to satellite-based monitoring pursuant to Part 5 of Article 27A of
Chapter 14 of the General Statutes, if the offense is a reportable conviction
as defined by G.S.14-208.6(4) and the supervisee is in the category
described by G.S. 14-208.40(a)(2).

Submit at reasonable times to warrantless searches by a post :lease
supervision officer of the supervisee's person and of the supervisee's vehicle
and premises while the supervisee is present, for purposes reasonably related
to the post-release supervision, but the supervisee may not be required to
submit to any other search that would otherwise be unlawful. For purposes
of this subdivision, warrantless searches of the supervisee's computer or
other electronic mechanism which may contain electronic data shall be
considered reasonably related to the post-release supervision. Whenever the
warrantless search consists of testing for the presence of illegal drugs, the
supervisee may also be required to reimburse the Division of Adult
Correction of the Department of Public Safety for the actual cost of drug
screening and drug testing, if the results are positive."

SECTION 4. This act becomes effective December 1, 2017. The requirement to
pay an initial registration fee applies to all adult persons who initially register on or after that
date. The requirement to pay an annual registration fee applies to all adult persons registered
under Article 27A of Chapter 14 of the General Statutes on or after that date. Sections 2 and 3
of this act apply to persons placed on probation or post-release supervision on or after that date.

House Bill 684-First Edition Page 3






HOUSE BILL 819:
Protect NC Right to Work Constitutional
Ar end.

2017-2018 General Assembly

Committee: House Judiciary [. If favorable, re-refer to Date: April 19,2017
Rules, Calendar, and Operations of the House

Introduced by: Reps. Burr, Dixon, Presnell, Millis Prepared by: Jason Moran-Bates

Analysis of: First Edition Committee

OVERVIEW: House Bill 819 would submit an amendment to the North Carolina Constitution to
voters in the November 6, 2018, election. The proposed amendment would prohibit employers from
requiring employees to join a labor organization, to refrain from joining a labor organization, or to
pay dues to a labor organization as a condition of employment.

[As introduced, this bill was identical to $S632, as introduced by Sens. B. Jackson, Daniel, Edwards, which is currently in
Senate Rules and Operations of the Senate.]

CURRENT LAW: G.S. 95-80 makes it illegal for an employer to require employees to become or
remain members of any labor union or organization as a condition of employment. G.S. 95-81 makes it
illegal for an employer to require employees to abstain or refrain from membership in any labor union or
organization as a condition of employment. G.S. 95-82 makes it illegal for an employer to require
employees to pay dues to any labor union or organization as a condition of employment. G.S. 95-83

‘ allows employees to recover damages from employers who violate the provisions of G.S. 95-80, G.S.
95-81, or G.S. 95-82. State v. Bishop, 228 N.C. 371 (1947), held violation of G.S. 95-80, G.S. 95-81, or
(.S. 95-82 was criminally punishable as a misdemeanor.

BILL ANALYSIS:

Section 1 of the bill would propose an amendment to the North Carolina Constitution that would
establish the right to work as the public policy of North Carolina. The proposed amendment would
prohibit employers from requiring employees to become or remain members in a labor organization, to
abstain or refrain from becoming members in a labor organization, or to pay dues, fees, or charges to a
labor organization as a condition of employment. The amendment would not apply to any contract in
force on the effective date, but it would apply to any renewal or extension of a ci tract after the
effective date.

Section 2 of the bill would place the question of whether voters are for or against a "Constitutional
amendment to provide that the right to live includes the right to work and therefore the right of persons
to work shall not be denied or abridged on account of membership or nonmembers] » in any labor
organization" on the November 6, 2018, ballot.

Section 3 would require, if a majority of votes are cast in favor of the amendment, the State Board of
Elections to certify the amendment to the Secretary of State and would require the Secretary "State to
enroll the amendment in the records of the Secretary's office.

Section 4 would make the amendment effective on certification.

EFFECTIVE DATE: This bill would be effective when it becomes law.
Division

ne1e - eroET s 919-733-2578

Director
8 SmMmBC - v o=
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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1 SECTION 4. The amendment set out in Section 1 of this act is effective upon
2 certification. .
3 SECTION 5. This act is effective when it becomes law.

()
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HOUSE BILL 820:
Protect Right to Work/Conforming Changes.

2017-2018 General Assembly

Committee: House Judiciary | Date: April 20, 2017
Introduced by: Reps. Burr, Dixon, K. Hall, Saine Prepared by: Jason Moran-Bates
Analysis of: First Edition Committee Co-Counsel

OVERVIEW: House Bill 820 would amend the Declaration of Policy as to Labor Organizations,
Article 10 of Chapter 95 of the General Statutes, to clarify that the term "labor organization' means
"any trade union, labor union, or other labor association.” It would also make several technical and
conforming changes throughout Article 10. These changes would only be effective if the amendment
to the North Carolina Constitution proposed by House Bill 819 is approved.

[As introduced, s bill was identical to S631, as introduced by Sens. B. Jackson, Daniel, Edwards, which is currently in
Senate Rules and Operations of the Senate. ]

CURRENT LAW: Article 10 of Chapter 95 is the Declaration of Policy as to Labor Organizations. [t
states the right to work cannot be denied or abridged by virtue of an employee's m ip or
nonmembership in a labor organization. It prohibits employers from requiring employees to join, refrain
from joining, or pay dues to any labor organization as a condition of employment. It also provides for
recovery of damages by employees from employers who violate the Article's provisions.

. BILL ANALYSIS: House Bill 820 would amend Article 10 of Chapter 90 to clarify that the term
"labor organization" means "any trade union, labor union, or other labor association." It would replace
the term "labor union or labor organization" with the term "labor organization" throughout Article 10. It
would also m. e several technical and conforming changes.

EFFECTIVE DATE: The bill would be effective if and when the amendment to the North Carolina
Constitution proposed by House Bill 819 is approved by voters.

Division

ST

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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"§ 95-80. Membership in labor organization as condition of employment prohibited.

No person shall be required by an employer to become or remain a member of any labor
wniten—erJaber-organization as a condition of employment or continuation of employment by
such employer.

"§ 95-81. Nonmembership as condition of employment prohibited.

No person shall be required by an employer to abstain or refrain from membership in any
labor unten-erlaber-organization as a condition of employment or continuation of employment.
"§ 95-82. Payment of dues as condition of employment prohibited.

No employer shall require any person, as a condition of employment or continuation of
employment, to pay any dues, fees, or other charges of any kind to any labor unien—erlaber
organization.

"§ 95-83. Recovery of damages by persons denied employment.

Any person who may be denie employment or be deprived of continuation of his-the
person's employment in violation of G.S. 95-80, 95-81 and 95-82 or of one or more of such
sections, shall be entitled to recover from sueh-the employer and from any other person, firm,
corporation, or association acting in concert with kim-the emplover by appropriate action in the
courts of this State such damages as he-the person may have sustained by reason of such denial
or deprivation of employment.

"§ 95-84. Application of Article.

The provisions of this Article shall-do not apply to any lawful contract in force on the
effective date hereof but they shall apply in all respects to contracts entered into thereafter and
to any renewal or extension of any existing contract."”

SECTION 2. This act is effective when it becomes law but only as expressly
provided by Section 1 of this act.

Page 2 House Bill 820-First Edition




























Judy Lowe (Rep. Ted Davis)

rom:
Sent:
To:

Cc:

Subject:

Attachments:

Judy Lowe (Rep. Ted Davis)

Tuesday, April 25, 2017 10:25 AM

Rep. George Cleveland; Rep. Chris Millis; Rep. Michael Speciale; Rep. Debra Conrad; Rep.
Jeff Collins; Rep. Mike Clampitt; Rep. Justin Burr; Rep. Jason Saine; Rep. Dana
Bumgardner; Rep. Kyle Hall; Rep. Kelly M. Alexander; Rep. Bobbie Richardson; Rep. Jon
Hardister; Rep. Edward Hanes; Rep. Josh Dobson; Rep. Amos Quick; Rep. John M. Blust;
Rep. Dean Arp; Rep. Jonathan Jordan

Pamela Ahlin (Rep. George Cleveland); John Ganem (Rep. Chris Millis); Haze! Speciale
(Rep. Michael Speciale); Danielle Brinton (Rep. Debra Conrad); Wes Householder (Rep.
Jeff Collins); Edward Stiles (Rep. Mike Clampitt); Dina Long (Rep. Justin Burr); Stephen
Wiley (Rep. Jason Saine); Margie Penven (Rep. Dana Bumgardner); Cameron Dawson
(Rep. Kyle Hall); Marjorie H. Conner (Rep. Kelly Alexander); Anna Meadows (Rep. Bobbie
Richardson); Jayne Nelson (Rep. Jon Hardister); Wanda Kay (Rep. Edward Hanes); Julie
Ryan (Rep. Josh Dobson); Mildred Alston (Rep. Amos Quick); Gennie Thurlow (Rep. John
M. Blust); Wendy Miller (Rep. Dean Arp); Emma Benson (Rep. Jonathan Jordan)
<NCGA> House Judiciary I Committee Meeting Notice for Tuesday, April 25, 2017 at
12:00 PM - CORRECTED #2

Add Meeting to Calendar_LINC_.ics

Corrected #2: Remove HB571

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE

AND

BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Tuesday, April 25, 2017

TIME:

12:00 PM

LOCATION: 415 LOB

The following bills will be considered:

BILL NO.
HB 113

QB 308

SHORT TITLE
Pvt Action Local
Compliance/Immigration Laws.

No Insurance While Driving/Tow
Vehicle.

SPONSOR
Representative Cleveland
Representative Conrad
Representative Millis
Representative Speciale
Representative Cleveland
Representative Clampitt
Representative Collins






Representative Millis

HB 330 CivPro/Qualified Immunity for Auto Representative Burr
Accident. Representative Millis
.LIB_335 Vacancies/NC Sup Ct/Ct of Representative Burr
App/Superior Ct/DAs. Representative K. Hall

Representative Saine
Representative Bumgardner

HB 455 Increase Funeral Expense Allowance. Representative B. Richardson
Representative Alexander
HB 571 Automatic Expunction/Wrongful Representative Hanes
Conviction. Representative Hardister

Representative Dobson
Representative Quick

HB 645 Legal Services Rendered for Representative Blust
Nonprofits.

HB 816 Consumer Protection/Roofing Representative Arp
Contractors.

HB 527 Restore/Preserve Campus Free Speech. Representative Millis

Representative Jordan
Respectfully,

Representative Ted Davis, Jr., Chair

hereby certify this notice was filed by the committee assistant at the following offices at 10:23 AM on
uesday, April 25, 2017.

___ Principal Clerk
___Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






Judy Lowe (Rep. Ted Davis)

‘rom:

Sent:
To:

Cc:

Subject:

Attachments:

Judy Lowe (Rep. Ted Davis)

Tuesday, April 25, 2017 9:24 AM

Rep. George Cleveland; Rep. Chris Millis; Rep. Michael Speciale; Rep. Debra Conrad; Rep.
Jeff Collins; Rep. Mike Clampitt; Rep. Justin Burr; Rep. Jason Saine; Rep. Dana
Bumgardner; Rep. Kyle Hall; Rep. Kelly M. Alexander; Rep. Bobbie Richa ;on; Rep. Jon
Hardister; Rep. Edward Hanes; Rep. Josh Dobson; Rep. Amos Quick; Rep. John M. Blust;
Rep. Dean Arp; Rep. Jonathan Jordan

Pamela Ahlin (Rep. George Cleveland); John Ganem (Rep. Chris Millis); Hazel Speciale
(Rep. Michael Speciale); Danielle Brinton (Rep. Debra Conrad); Wes Householder (Rep.
Jeff Collins); Edward Stiles (Rep. Mike Clampitt); Dina Long (Rep. Justin Burr); Stephen
Wiley (Rep. Jason Saine); Margie Penven (Rep. Dana Bumgardner); Cameron Dawson
(Rep. Kyle Hall); Marjorie H. Conner (Rep. Kelly Alexander); Anna Meadows (Rep. Bobbie
Richardson); Jayne Nelson (Rep. Jon Hardister); Wanda Kay (Rep. Edward Hanes); Julie
Ryan (Rep. Josh Dobson); Mildred Alston (Rep. Amos Quick); Gennie Thurlow (Rep. John
M. Blust); Wendy Miller (Rep. Dean Arp); Emma Benson (Rep. Jonathan Jordan)
<NCGA> House Judiciary I Committee Meeting Notice for Tuesday, April 25, 2017 at
12:00 PM - CORRECTED #1

Add Meeting to Calendar_LINC .ics

Corrected #1: Add HB527

NORTH CAROLINA HOUSE OF REPRESENTATIVES

COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary [ will meet as follows:

DAY & DATE: Tuesday, April 25,2017

TIME:

LOCATION:

12:00 PM

The following bills will be considered:

BILL NO. SHORT TITLE
Pvt Action Local
Compliance/Immigration Laws. Representative Conrad

HB 113

SPONSOR
Representative Cleveland

Representative Millis
Representative Speciale

No Insurance While Driving/Tow Representative Cleveland

Representative Clampitt
Representative Collins






Representative Millis

HB 330 CivPro/Qualified Immunity for Auto Representative Burr
Accident. Representative Millis
.18 335 Vacancies/NC Sup Ct/Ct of Representative Burr
App/Superior Ct/DAs. Representative K. Hall

Representative Saine
Representative Bumgardner

HB 455 Increase Funeral Expense Allowance. Representative B. Richardson
Representative Alexander
HB 571 Automatic Expunction/Wrongful Representative Hanes
Conviction. Representative Hardister

Representative Dobson
Representative Quick

HB 7** Legal Services Rendered for Representative Blust
Nonprofits.

HB 816 Consumer Protection/Roofing Representative Arp
Contractors. ‘

HB 527 Restore/Preserve Campus Free Speech. Representative Millis

Representative Jordan
Respectfully,

Representative Ted Davis, Jr., Chair

hereby certify this notice was filed by the committee assistant at the following offices at 9:23 AM on Tuesday,
April 25,2017.

____Principal Clerk
___ Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






Judx | nwa (Ran Tard Davic)
|

.:rom:

Sent:
To:

Cc:

Subject:

Attachments:

Judy Lowe (Rep. Ted Davis)

Friday, April 21, 2017 3:45 PM

Rep. George Cleveland; Rep. Chris Millis; Rep. Michael Speciale; Rep. Debra Conrad; Rep.
Jeff Collins; Rep. Mike Clampitt; Rep. Justin Burr; Rep. Jason Saine; Rep. Dana
Bumgardner; Rep. Kyle Hall; Rep. Kelly M. Alexander; Rep. Bobbie Richardson; Rep. Jon
Hardister; Rep. Edward Hanes; Rep. Josh Dobson; Rep. Amos Quick; Rep. John M. Blust;
Rep. Dean Arp

Pamela Ahlin (Rep. George Cleveland); John Ganem (Rep. Chris Millis); Hazel Speciale
(Rep. Michael Speciale); Danielle Brinton (Rep. Debra Conrad); Wes Householder (Rep.
Jeff Collins); Edward Stiles (Rep. Mike Clampitt); Dina Long (Rep. Justin Burr); Stephen
Wiley (Rep. Jason Saine); Margie Penven (Rep. Dana Bumgardner); Cameron Dawson
(Rep. Kyle Hall); Marjorie H. Conner (Rep. Kelly Alexander); Anna Meadows (Rep. Bobbie
Richardson); Jayne Nelson (Rep. Jon Hardister); Wanda Kay (Rep. Edward Hanes);. e
Ryan (Rep. Josh Dobson); Mildred Alston (Rep. Amos Quick); Gennie Thurlow (Rep. John
M. Blust); Wendy Miller (Rep. Dean Arp)

<NCGA> House Judiciary [ Committee Meeting Notice for Tuesday, April 25, 2017 at
12:00 PM

Add Meeting to Calendar_LINC _.ics

NORTH CAROLINA HOUSE OF REPRESENTATIVES

COMMI1 . £E MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Tuesday, April 25, 2017

TIME:

LOCATION:

12:00 PM

The following bills will be considered:

BILL NO. SHORT TITLE
Pvt Action Local
Compliance/Immigration Laws. Representative Conrad

yoTIM 11

SPONSOR
Representative Cleveland

Representative Millis
Representative Speciale

No Insurance While Driving/Tow Representative Cleveland

Representative Clampitt
Representative Collins
Representative Millis

CivPro/Qualified Immunity for Auto Representative Burr






Y Accident.
HB 335 Vacancies/NC Sup Ct/Ct of
App/Superior Ct/DAs.
"HB 455 Increase Funeral Expense Allowance.
H™ "1 Automatic Expunction/Wrongful
Conviction.

1IN FAL

Legal Services Rendered for
Nonprofits.

v HB 816 Consumer Protection/Roofing
Contractors.

Representative Millis
Representative Burr
Representative K. Hall
Representative Saine
Representative Bumgardner
Representative B. Richardson
Representative Alexander
Representative Hanes
Representative Hardister
Representative Dobson
Representative Quick
Representative Blust

Representative Arp

Respectfully,

Representative Ted Davis, Jr., Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 3:40 PM on Friday,

April 21, 2017.

____Principal Clerk
’ _ Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






House Committee on Judiciary I
Tuesday, April 25,2017, 12:00 PM
415 Legislative Office Building

AGENDA

Welcome and Opening Remarks

Introduction of Pages

Bills

BILL NO.
HB 113

HB 308

HB 330

HB 335

HB 455

HB 645
HB 816

HB 527

Adjournment

SHORT TITLE
Pvt Action Local
Compliance/Immigration Laws.

No Insurance While Driving/Tow
Vehicle.

CivPro/Qualified Immunity for Auto
Accident.

Vacancies/NC Sup Ct/Ct of
App/Superior Ct/DAs.

Increase Funeral Expense Allowance.

clio %

Legal Services Rendered for
Nonprofits.

Consumer Protection/Roofing
Contractors.

Restore/Preserve Campus Free Speech.

SPONSOR
Representative Cleveland
Representative Conrad
Representative Millis
Representative Speciale
Representative Cleveland
Representative Clampitt
Representative Collins
Representative Millis
Representative Burr
Representative Millis
Representative Burr
Representative K. Hall
Representative Saine
Representative Bumgardner
Representative B. Rich: 1son
Representative Alexander
Representative Hanes
Representative Hardister
Representative Dobson
Representative Quick
Representative Blust

Representative Arp

Representative Millis
Representative Jordan






House Committee on Judiciary I
Tuesday, April 25,2017 at 12:00 PM
Room 415 of the Legislative Office Building

MINUTES

The House Committee on Judiciary I met at 12:05 PM on April 25, 2017 in Room 415 of the
Legislative Office Building. Representatives Davis, Hall, Jackson, Stevens, Turner, Arp,
Farmer-Butterfield, Howard, Martin, McNeill, Meyer, Rogers and Steinburg attended. Staff
members Bill Patterson, Jennifer Bedford, Jason Moran-Bates and Judy Lowe, Committee Clerk,
were also present.

Representative Ted Davis, Jr. presided. He introduced the Sergeants-at-Arms Bill Riley, Bill
Moore and Bear Moore as well as pages Christo] er Barber and Zaccary Grierson.

The following bills were considered:

HB 113 Pvt Action Local Compliance/Immigration Laws. Representatives Cleveland,
Conrad, Millis, Speciale. Representative Steven moved for the PCS to be before the committee
and Representative Cleveland explained the bill. He stated that it would permit a person to bring
an action against a city, county, or local law enforcement agency for declaratory or injunctive
relief based on noncompliance with certain State laws. The PCS made a technical correction in
Sections 2 and 3 of the bill to removed references to law enforcement agencies. There was a
motion for favorable committee substitute, unfavorable to original bill and re-referral to State
and Local Government Committee. The motion carried.

HB 308 No Insurance While Driving/Tow Vehicle. Representatives Cleveland, Clampitt,
Collins, Millis. The Chairman determined that the PCS was properly before the comm ee and
asked Representative Cleveland to explain the bill. He stated that it would require the towing
and storage of a vehicle when the owner is charged with operating or allowing his or her vehicle
to be operated without insurance. He further noted that two-thirds of the people in North
Carolina are without insurance. Alex Miller representing the Towing and Recovery
Professionals of North Carolina spoke on his concerns with the bill. Representative Arp moved
for favorable to the PCS, unfavorable to the original bill and re-referral to Rules, Calendar and
Operations of the House. The motion carried.

HB 330 CivPro/Qualified Immunity for Auto Accident. Representatives ‘urr, Millis.
Representative Burr stated that the bill would change the title of 43B of Chapter | of the General
Statutes and provide immunity from civil liability to drivers who, while exercising due care,
injure individuals who are blocking traffic in a public right-of-way during a protest or
demonstration. Representative Jackson asked for the definition of a public right-of-way. Mr.
Moran-Bates said he would check and respond. Mr. Moran-Bates also was to get a report on
how often this has often this has occurred. Representative Stevens moved for a favorable report
and the motion passed.






HB 335 Vacancies/NC Sup Ct/Ct of App/Superior Ct/DAs. Representatives I rr, K. Hall,
Saine, Bumgardner. Representative Burr explained the bill which would change the procedure
for filling vacancies occurring in the office of Justice of the Supreme Court, Judge of the Court
of Appeals, judge of the Superior Court and district attorney. Representative Jackson stated that
it was unconstitutional. Melissa Price Kromin from the NC Voters for Clean Elections also
spoke on the bill. Representative Stevens moved for a favorable report. The motion carried.

HB 455 Combine Funeral and Grave Expense Allowances. Representatives B. Richardson,
Alexander. Representative Alexander explained the bill to increase the amount of funeral
expenses payable as second-class claims against a decedent’s estate from $3,500 to $6,000.
Representative Richardson said she would like to make a change to the bill and would bring an
amendment to the floor. Susan Hicks, a Superior Court Clerk from Moore County also spoke on
the bill. Representative Stevens moved for a report without prejudice and re-referral to Finance.
The motion passed unanimously.

HB 571Automatic Expunction/Wrongful Conviction. Representatives Hanes. H: dister,
Dobson, Quick. Chairman Davis announced this bill was removed from the agen 1 and will be
heard in the committee on April 26, 2017.

HB 645 Legal Services Rendered for Nonprofits. Representative Blust. Representative
Blust explained that the bill would permit a nonprofit membership association to render legal
services to its members provided by its officers, employees, or agents who are licensed attorneys
and to charge for the legal services rendered to members. Discussion centered on whether the
services would be unlimited, how the charges would be determined, and regulation by the NC
Bar. Mr. Bruce Clarke, CAI President, stated that if doing legal services, ethical rules would
apply. Mr. Mark Marin, President of the NC State Bar, indicated that no state allows this.
Representative Blust confirmed that the provider would have to be licensed to practice law. Mr.
Chip Baggett from the NC Medical Society stated that his organization is in support of the bill.
Mr. Clark reported that 12 states allow this to occur and there is no evidence of compla ts. He
would support limiting the practice area. Representative Jackson proposed an amendment which
would add “consistent with the mission, charter, or purpose of such non-profit association”
between the words “members” and “provided” on page 1, line 24 of the bill. Representative
Rogers indicated he was in favor of the bill with the amendment. The Chairman call for the vote
on the amendment and it passed unanimously. Representative Meyer moved for a favorable
committee substitute and unfavorable to original bill. The motion carried.

HB 816 Consumer Protection/Roofing Contractors. Representative Arp. Representative
Arp explained that the PCS would establish a new unfair and deceptive trade practice under
Chapter 75 of the General Statutes. It would require all roofing repair contracts to be in writing;
allow for cancellation if consumer find out the insurance claim will not be paid and define
certain actions that a roof repair contractor cannot take. Representative Arp proposed an
amendment regarding an itemized estimate of repair costs. The amendment passed and
Representative Stevens moved for a favorable committee substitute, unfavorable to the original
bill. The motion passed.






HB 527 Restore/Preserve Campus Free Speech. Representatives Millis, rdan.
Representative Jordan introduced the PCS which would require the Board of Governors of UNC
to develop, adopt, and implement various policies related to free expression and to form a
committee on free expression which must make annual reports to the Board of Governors, the
General Assembly and the governor. Representative Stevens had an amendment which added
“unless the requested information is required to be kept confidential by other provisions of State
or federal law” after “the Committee” on page 3, line 5 of the PCS. Representative Millis further
discussed the details of the bill. Representative Martin asked if there had been a | >blem in the
University System. Representative Millis responded that there had been. Representative Arp
moved to approve the amendment and the vote was unanimous. He then moved for a favorable
committee substitute No. 2, unfavorable committee substitute No. 1. The motion passed.

The meeting adjourned at 1:40 PM.

Kepres_e;ltatlve Ted Davis, Jr. Presiding Chair






HOUSE BILL 113:
Pvt Action Local Compliance/Immigration Laws.

2017-2018 General Assembly

Committee: House Judiciary 1. If favorable. re-refer to Date: April 23, 2017
State and Local Government Il

Introduced by: Reps. Cleveland, Conrad, Millis, Speciale Prepared by: Bill Patterson

Analysis of: PCS to First Edition Committee Co-Counsel

H113-CSTG-13

OVERVIEW: House Bill 113 would permit a person to bring an action against a city, county, or
local law enforcement agency for declaratory or injunctive relief based on noncompliance with
certain State laws related to immigration, and would impose a civil penalty of up to $10,000 per day
upon a city, county, or law enforcement agency that fails to comply with any order issued as a result
of the action. The PCS made a_technical correction in_Sections 2 _and 3 of the bill to remove
references to law enforcement agencies.

CURRENT LAW:

G.S. 15A-311, Article 18 of Chapter 15A of the General Statutes, prohibits cities. counties, and local

law enforcement agencies from accepting the following documents as forms of identification for use in

determining a person's identity or residency or from establishing by policy or ordinance the acceptability
. of these documents for such use:

e A matricula consular or other similar document issued by a consulate or embassy of another
country other than a valid passport

e An identity document created by any person, organization, county. city or other local authority
not expressly authorized to be used for this purpose by the General Assembly.'

Pursuant to G.S. 153A-145.5 (counties) and G.S. 160A-205.2 (cities), local governments are not
permitted to:

e Adopt any policy. ordinance or procedure that limiting the enforcement of federal immigration
laws.

» Prohibit law enforcement officials or agencies from gathering information about the citizenship
or immigration status of any person or direct the officials or agencies not to gather such
information.

e Prohibit communication of such information to federal law enforcement agencies.

There currently are no penalties authorized for noncompliance with these statutory prohibitions.

" An exception to this prohibition is provided in subsection (c) of this section, which permits these forms of identification to
be used by a law enforcement officer 1o assist in determining the identity or residency of a person when they are the only

. documents available to the law enforcement officer at the time.
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This bill analysis was prepared by the nonparusan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legisiative intent.

Karen Cochrane-Brown
Director

Legislative Analysis




House PCS 113

Page 2

BILL ANALYSIS:

Section 1 of the bill would amend Article 18 of Chapter 15A of the General Statutes to add a new
section permitting any person residing within the jurisdiction of a city, county, or law enforcement
agency to bring an action for declaratory and injunctive relief based on its noncompliance with Article
18. The prevailing party in such an action would be entitled to reasonable attorneys' fees and court costs.
Any city. county, or local law enforcement agency failing to comply with an order issued as a result of
the action would be subject to a civil penalty of up to $10.000 per day of noncompliance with the order.

Sections 2 and 3 would amend G.S. 153A-145.5 and G.S. 160A-205.2 to permit any person residing
within the jurisdiction of a local government to bring an action for declaratory and injunctive relief
based on noncomj ance with these sections. The prevailing party in such an action would be entitled to
reasonable attorneys' fees and court costs. Any local government failing to comply with an order issued
as a result of the action would be subject to a civil penalty of up to $10,000 per day of noncompliance
with the order.

EFFECTIVE DATE: The act would become effective October 1. 2017.







General Assembly Of North Carolina Session 2017

1 complv with ~= ~=der isr =7 as a result of an action pursuant *~ *-is sectio~ ** an amount up to
2 ten thousand dollars ($10.000) per day for each day the city fails to comply with the order."
3 SECTION 4. This act becomes effective October 1, 2017.

Page 2 House Bill 113 H113-CSTG-13 [v.1]
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General Assembly Of North Carolina Session 2017

reasonable attorneys' fees and court_costs as ar+--rized by lex Tke ~ourt ~*~ll impose a ci*!
penalty against any city or city pc¢ ce department that fails to comply with an order issued ~~ a
result of an action pursuant to this section in an amount up to *~~ thousand dollars ($10.000) per
dav for each day the city or city police department fails to comply with the order."

SECTION 4. This act becomes effective October 1, 2017.

Page 2 House Bill 113-First Edition




_IOUSE BILL 308:
.{0 Insurance While Driving/Tow Vel :le.

2017-2018 General Assembly

Committee: House Judiciary | Date: April 22,2017
Introduced by: Reps. Clevelan Clampitt, Collins, Millis Prepared by: Bill Patterson
Analysis of?: PCS to Second Edition Committee Co-Counsel

H308-CSTG-12

OVERVIEW: The Proposed Committee Substitute for House Bill 308 would require the towing and
storage of a vehicle when the owner is charged with operating or allowing his or her vehicle to be
operated without insurance. It also would require law enforcement to notify any lienholders with a
perfected security interest in the vehicle of the location of the seized vehicle and would permit the
lienholder to take possession of the vehicle.

The PCS removed a provision setting the charge for storage of a towed vehicle, rewrote subsection (f)
relating to the owner's right to a hearing before the clerk, removed Section 2, and made other
technical and conforming corrections.

CURRENT LAW: G.S.20-313 sets forth punishment and evidence requirements for owners of
vehicles registered in this State who are operating, or permiting their vehicles to be operated, without
insurance. Violators are guilty of a Class 3 misdemeanor.

@ iianaLysis:
Section 1 would amend G.S. 20-313 by adding the following new subsections:

e Subsection (c) would require a law enforcement officer, at the time an owner is charged for not
having insurance, to have the vehicle towed and stored, utilizing that law enforcement agency's
current rotation system and regulations pertaining to towing and storage. A stored vehicle would
be released when both of the following conditions were met:

o The owner provides proof of at least six months of insurance coverage to either the
charging law enforcement agency or the prosecuting district attorney. Either entity would
then provide documentation acknowledging compliance by the owner.

o The owner presents the compliance document to the person in custody of the stored
vehicle and pays any towing and storage fees.

e Subsection (d) would require the charging law enforcement agency to contact the Division of
Motor Vehicles (DMV) within one regular business day of the seizing of the vehicle to obtain the
name and address of any lienholder who has a perfected security interest in the vehicle. DMV
would be required to provide the requested information within one regular business day. Law
enforcement would then be required to provide notification to any lienholder of the location of
the vehicle within 24 hours, and the lienholder could take possession of the stored vehicle by
presenting to the custodian a copy of the title showing its perfected security interest.

e Subsection (e) would allow the person in custody of the stored vehicle to obtain lien upon the
vehicle if it was not claimed either by the owner or the lienholder.

e " | ‘ ‘“I’ }||'| mﬂm‘ | H ”H IIII"| ” ”l" HI ’H’”"H'HHM i
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.




[ouse PCS 308

Page 2

e Subsection (f) would allow the owner to file a petition with the clerk of court seeking a
determination that there has been no lapse in financial responsibility. Upon receiving the clerk's
decision in the owner's favor, the owner would be entitled to obtain release of the vehicle after
paying any towing and storage charges.

e Subsection (g) would provide that if the owner is charged with a violation arising out of the
same transaction that also requires seizure of the vehicle, nothing in the bill would alter or
supersede that law.

‘FECTIVE DATE: This act becomes effective December 1, 2017, and applies to charges filed on or
after that date.

‘isten Harris, counsel to House Insurance, substantially contributed to this summary.
















HOUSE BILL 330:
CivPro/Qualified Immunity for Auto Accident.

2017-2018 General Assembly

Committee: House Judiciary I Date: April 25, 201 7_
Introduced by: Reps. Burr, Millis Prepared by: Jason Moran-Bates
Analvsis of: First Edition Committee Co-Counsel

OVERVIEW: House Bill 330 would change the title of Article 43B of Chapter 1 of the General
Statutes and provide immunity from civil liability to drivers who, while exercising due care, injure
individuals who are blocking traffic in a public right-of-way during a protest or demonstration.

CURRENT LAW: Currently, Article 43B of Chapter 1 is entitled "Defense of Charitable Immunity
Abolished; and Qualified Immunity for Volunteers." Drivers do not receive immunity from civil
liability for injuring someone protesting in a public right-of-way.

BILL ANALYSIS:
Section 1 of the bill would rename Article 43B of Chapter 1 "Immunities and Other Defenses."

Section 2 of the bill would make drivers immune from civil liability for injuries they cause to

individuals blocking traffic in a public right-of-way as part of a protest or demonstration. Drivers would

have to be exercising due care in order to receive civil immunity and would not be immune from
‘ liability for willful or wanton conduct.

EFFECTIVE DATE: This bill would be effective when it becomes law and apply to injuries sustained
on or after that date.

Division
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H 1
HOUSE BILL 330
Short Title:  CivPro/Qualified Immunity for Auto Accident. (Public)
Sponsors: Representatives Burr and Millis (Primary Sponsors).

For a complete list of sponsoars, refer to the North Carolina General Assembly web site.

Referred to:  Judiciary |

March 14, 2017

A BILL TO BE ENTITLED
AN ACT PROVIDING THAT A PERSON DRIVING AN AUTOMOBILE WHILE
EXERCISING DUE CARE IS IMMUNE FROM CIVIL LIABILITY FOR ANY INJURY TO
ANOTHER IF THE INJURI  PERSON WAS PARTICIPATING IN A PROTEST OR
DEMONSTRATION AND BLOCKING TRAFFIC IN A PUBLIC RIGHT-OF-WAY AT
THE TIME OF THE INJURY.
The General Assembly of North Carolina enacts:
SECTION 1. The title of Article 43B of Chapter 1 of the General Statutes reads as

rewritten:

Ir-—nities and Other Defenses."
SECTION 2. Article 43B of Chapter | of the General Statutes is amended by adding a

new section to read:

"§ 1-539.13 Immu~*+ from civil liability for certain automobile drivers.

(a) A person driving an automobile who is exercising due care and injures another person
who is participating in a protest or demonstration and is blocking traffic in a public right-of-way is
immune from civil liability for the injury.

- A mnmwnme -kel not be “~une from civil liability if the actions leading to the injury
were wi'tfr or yontan

SECTION 3. This act is effective when it becomes law and applies to injuries
occurring on or after that date.

MV




HOUSE BILL 335:
Vacancies/NC Sup Ct/Ct of App/Superior
Ct/DA:s.

2017-2018 General Assembly

Committee: House Judiciary I Date: April 23,2017
Introduced by: Reps. Burr, K. Hall, Saine, Bumgardner Prepared by: Bill Patterson
Analysis of: First Edition Committee Co-Counsel

OVERVIEW: House Bill 335 would change the procedure for filling vacancies occurring in the
offices of Justice of the Supreme Court, judge of the Court of Appeals, judge of the superior court,
and district attorney. It would require the Governor to appoint the replacement from list of three
persons recommended by the executive committee of the political party with which the vacating
member was affiliated when elected, if any, provided that the recommendations are made within 30
days of the occurrence of the vacancy.

CURRENT LAW: Vacancies occurring in the office of Justice of the Supreme Court, judge of the
Court of Appeals, judge of the superior court, and district attorney for causes other than expiration of the
term are currently filled by appointment of the Governor. G.S. 163-9(a); G.S. 163-10.

BILL ANALYSIS: Section 1 of the bill would amend G.S. 163-9(a) to require the Governor to fill
vacancies in the office of Justice of the Supreme Court, judge of the Court of Appeals, and judge of the
superior court as follows:

. e To fill a vacancy in the office of Justice of the Supreme Court or judge of the Court of Appeals
the Governor would appoint one person from a list of three persons recommended by the State
executive committee of the political party with which the vacating member was affiliated when

elected, if any.

o To fill a vacancy in the office of superior court judge in a single-county judicial district the
Governor would appoint one person from a list of three persons recommended by the county
executive committee of the political party with which the vacating member was affiliated when
elected, if any.

e To fill a vacancy in the office of superior court judge in a multicounty judicial district the
Governor would appoint one person from a list of three persons recommended y the district
executive committee of the political party with which the vacating member was affiliated when
elected, if any.

The foregoing procedures would apply only if the applicable political party executive committee makes
the recommendations within 30 days of the occurrence of the vacancy.

Section 2 would amend G.S. 163-10 to require the Governor to fill a vacancy in the office of district
attorney by appointing one person from a list of three persons recommended by the prosecutorial district
committee of the political party with which the vacating member was affiliated when elected, if any.

The prosecutorial district committee would comprise at least one member appointed by the county
executive committee of that political party for each county included in the prosecutorial district. In the
event that more than one member were to be appointed to the prosecutorial district committee by a

Karen Cochrane-Brown Legislative Analysis
Director Division
H3 35 - S MTG-329 E 1 - v - 2 9]9_733_2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.






House Bill 335
Page 2

county executive committee, each member appointed by that county executive committee would cast an
equal share of the votes allotted to that county.

This procedure would apply only if the recommendations are made by the party prosecutorial district
committee within 30 days of the occurrence of the vacancy.

EFFECTIVE DATE: This act is effective when it becomes law and applies to vacancies filled on or
after that date.
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HOUSE BILL 455:
Increase Funeral Expense Allowance.

o

2017-2018 General Assembly

Committee: House Judiciary . It favorable, re-refer to Date: April 25, 2017
Finance

Introduced by: Reps. B. Richardson, Alexander Prepared by: Jason Moran-Bates

Analysis of: First Edition Committee Co-Counsel

OVERVIEW: House Bill 455 would increase the amount of funeral expenses payable as second-
class claims against a decedent's estate from $3,500 to $6,000.

CURRENT LAW: Under G.S. 28A-19-6, claims against decedents' estates are divided into classes
from first to ninth and are paid out in class order. Funeral expenses up to $3.500, not inclt ng burial
place and headstone, are second class claims. Under current law, they are paid from an estate after costs
of administration and claims of creditors secured by liens on specific property. The amount is not
diminished by any Veteran's Administration or other federal benefits paid to the estate. Funeral
expenses in excess of $3.500 are included in ninth-class claims and are paid last.

BILL ANALYSIS: House Bill 455 would amend G.S. 28A-19-6(a) to raise the amount of funeral
expenses comprising a second-class claim against an estate from $3.500 to $6,000.

EFFECTIVE DATE: This bill would be effective October 1. 2017, and apply to estates of decedents
’ dying on or after that date.

. Karen Cochrane-Brovwn \

Director
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HOUSE BILL 455
Short Title:  Increase Funeral Expense Allowance. (Public)
Sponsors: Representatives B. Richardson and Alexander (Primary Sponsors).

For a complete list of sponsors, refer to the North Carolina General Assembly web site.

Referred to: Homeland Security, Militarv. and Veterans Affairs, if favorable. Finance
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A BILL TO BE ENTITLED
AN ACT TO INCREASE THE ALLOWABLE FUNERAL EXPENSE AMOUNT IN
SECOND CLASS PRIORITY CLAIMS FOR FUNERAL EXPENSES AGAINST THE
ESTATE OF A DECEDENT.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 28A-19-6(a) reads as rewritten:
"§ 28A-19-6. Order of payment of claims.

(a) After payment of costs and expenses of administration, the claims against the estate
of a decedent must be paid in the following order:

First class. Claims which by law have a specific lien on property to an amount not
exceeding the value of such property.

Second class. Funeral expenses to the extent of three <*v thousand five—hundred-dollars
$3:5005:($6.000). This limitation shall not include burial place or gravestone. The preferential
limitation herein granted shall be construed to be only a limit with respect to preference of
payment and shall not be construed to be a limitation on reasonable funeral expenses which
may be incurred; nor shall the preferential limitation of payment in the amount of three ~*~
thousand five-hundred-dollars ($3:5063(36.000) be diminished by any Veterans Administration,
social security or other federal governmental benefits awarded to the estate of the decedent or
to the decedent's beneficiaries.

Third class. Costs associated with gravestones and reasonable costs for the purchase of a
suitable burial place as provided in G.S. 28A-19-9 to the extent of one thousand five hundred
dollars ($1.500). The preferential limitation herein granted shall be construed to be only a limit
with respect to preference of payment and shall not be construed to be a limitation on
reasonable gravestone or burial place expenses which may be incurred: nor shall the
preferential limitation of payment in the amount of one thousand five hundred dollars ($1.500)
be diminished by any Veterans Administration, social security or other federal governmental
benefits awarded to the estate of the decedent or to the decedent's beneficiaries.

Fourth class. All dues, taxes. and other claims with preference under the laws of the United
States.

Fifth class. All dues. taxes. and other claims with preference under the laws of the State of
North Carolina and its subdivisions.

Sixth class. Judgments of any court of competent jurisdiction within the State, docketed and
in force, to the extent to which they are a lien on the property of the decedent at the decedent's
death. The Department of Health and Human Services is a sixth-class creditor for purposes of
determining the order of claims against the estate; provided, however, that judgments in favor
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of other sixth-class creditors docketed and in force before the Department seeks recovery for
medical assistance shall be paid prior to recovery by the Department.

Seventh class. Wages due to any employee employed by the decedent, which claim for
wages shall not extend to a period of more than 12 months next preceding the death: or if such
employee was employed for the year current at the decease, then from the time of such
employment; for medical services within the 12 months preceding the decease: for drugs and
all other medical supplies necessary for the treatment of such decedent during the last illness of
such decedent, said period of last illness not to exceed 12 months.

Eighth class. A claim for equitable distribution.

Ninth class. All other claims."

SECTION 2. This act becomes effective October 1, 2017, and applies to estates of
decedents dying on or after that date.
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HOUSE BILL 645:
Legal Services Rendered for Nonprof s.

2017-2018 General Assembly

Commit—t—ee: House Judiciary | Date: April 24, 2017
Introduced by: Rep. Blust Prepared by: Bill Patterson
Analysis of: First Edition

OVERVIEW: House Bill 645 would permit a nonprofit membership association to render legal
services to its members provided by its officers, employees, or agents who are licensed attorneys and to
charge for the legal services rendered to its members.

[As introduced, this bill was identical to S534, as introduced by Sen. B. Jackson, which is currently
in Senate Rules and Operations of the Senate.]

CURRENT LAW: G.S. 84-5.1 permits a tax exempt nonprofit corporation organized und: Chapter
55A of the General Statutes as a public interest law firm rendering indigent legal services to render such
legal services provided by duly licensed attorneys.

BILL ANALYSIS: House Bill 645 would amend G.S. 84-5.1 to permit a nonprofit membership

association organized under Chapter 55A of the General Statutes to render legal services to its members

provided by its officers, employees, or agents who are duly licensed attorneys, provided that the attorney

controls the manner and course of the legal services rendered. The bill would also permit the association
. to charge for the legal services rendered to its members.

EFFECTIVE DATE: This act is effective when it becomes law.

. Karen Cochrane-Brown Legislative Analysis
Director Division
Hé6 .5~ SMTG- 4 6 E 1 - v -1
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HOUSE BILL 645*

Short Title:  Legal Services Rendered for Nonprofits. (Public)

Sponsors: Representative Blust.
For a complete list of sponsors, refer to the North Carolina General Assembly web site.

Referred to:  Judiciary I

April 11,2017

A BILL TO BE ENTITLED
AN ACT TO ALLOW LICENSED ATTORNEYS EMPLOYED BY NONPROFIT
MEMBERSHIP ASSOCIATIONS TO PROVIDE LEGAL SERVICES TO THE
MEMBERS OF THOSE NONPROFIT MEMBERSHIP ASSOCIATIONS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 84-5.1 reads as rewritten:
"§ 84-5.1. Rendering of legal services by certain nonprofit eerporationsentitiac

(a) Subject to the rules and regulations of the North Carolina State Bar, as approved by
the Supreme Court of North Carolina, a nonprofit corporation, tax exempt under 26 U.S.C. §
501(c)(3), organized or authorized under Chapter 55A of the General Statutes of North
Carolina and operating as a public interest law firm as defined by the applicable Internal
Revenue Service guidelines or for the primary purpose of rendering indigent legal services,
may render such services provided by attorneys duly licensed to practice law in North Carolina,
for the purposes for which the nonprofit corporation was organized. The nonprofit corporation
must have a governing structure that does not permit an individual or group of individuals other
than an attorney duly licensed to practice law in North Carolina to control the manner or course
of the legal services rendered and must continually satisfy the criteria established by the
Internal Revenue Service for 26 U.S.C. § 501(c)(3) status, whether or not any action has been
taken to revoke that status.

(b) In no instance may legal services rendered by a nonprofit corporation under
subsection (a) of this section be conditioned upon the purchase or payment for any product,
good, or service other than the legal service rendered.

() A nonprofit membership association organized or ~**9rized under Chapter 55A of
the General Statutes may render legal services to its members provided by the association's
officers, employees, or agents who are attorneys licensed pursuant to this Chapter; provided,
however, that the attorney shall control the manner and course ~**he legal services rendered. A
nonprofit membership association may charge for the legal services =~="~=nd ¢~ r smnenbhown
pursuant to this subsection. The provisions of this subsection apply notwithstanding any other
provision of law to the contrary."

SECTION 2. This act is effective when it becomes law.
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REASONS FOR THE STATE BAR’S OPPOSITION TO H645and S534

The North Carolina State Bar was created by the General Assembly to regulate the practice of law. N.C.G.S.
84-15, 84-23(a). Its primary mission is to protect the public. One of its most important duties is to prevent
harm caused by the unauthorized practice of law. N.C.G.S. 84-23(a). The State Bar is deeply concerned that
the proposed legislation would establish a system in which the interests of clients could be subordinated to
the interests of third parties who are beyond the State’s regulation,

There has long been a prohibition in North Carolina against corporations practicing law. N.C.G.S. 84-5;
State v. Carolina Motor Club, 209 N.C. 624 (1936). The reasons for this prohibition are compelling.
Licensed attorneys take an oath and, thereby, become officers of the court. The proper functioning of North
Carolina’s legal system is premised on lawyers fulfilling their responsibilities and elevating the interests of
their clients, the courts and the justice system above their own self-interests. Elevating the client’s interests
above the interests of the lawyer is a fiduciary obligation. Lawyers are not mere vendors of legal services as
commodities, but provide independent personal advice and services to their clients. The fiduciary obligation
of a for-profit corporation to maximize profits directly conflicts with a lawyer’s fiduciary responsibility to
put the client’s interest ahead of all others. The mission of a nonprofit corporation may also conflict with the
client’s interests. The client may want to settle a dispute to obtain needed compensation wh : the
corporation prefers to reach a public resolution to promote an economic or political agenda. The corporation
may want to settle because the proposed settlement promotes the corporation’s agenda or because the
corporation does not want to invest more resources in the litigation while the client does not want to settle
because the offered compensation is inadequate. The lawyer charged with promoting the client’s best
interests has a direct conflict with the interests of his or her employer.

People, not corporations, are licensed to practice law. Regulation of the profession, and therefore protection
of the public, depends entirely upon the obligation of each individual lawyer to comply with the Rules of
Professional Cenduct. A nonprofit corporation cannot have a law license and therefore could not be
sanctioned for failing to comply with the Rules of Professional Conduct. Its business decisions are not made
with reference to the requirements of the Rules of Professional Conduct. However, the continued
employment of a lawyer employed by a corporation to provide legal services to its members would be
dependent upon the lawyer’s obedience to the corporation’s officers and directors. The lawyer’s
independence and ability to serve the client’s interests could easily be compromised.

For all of these reasons, the prohibition against the practice of law by corporations, both for-profit and
nonprofit, is virtually universal. To the State Bar’s knowledge, Pennsylvania is the only jurisdiction in the
United States that has adopted legislation at all similar to the proposed legislation. 42 Pa.C.S. § 2524 (2010).

North Carolina statutes already contain the only two exceptions dictated by the public’s interest: legal
services organizations and public interest law firms. These exceptions arise from a line of United States
Supreme Court decisions beginning with NAACP v. Butron, 371 U.S, 415 (1963). The Button exceptions are
narrowly drawn to provide access to the courts to pursue shared legal interests by members who otherwise
could not obtain legal representation. In contrast, the proposed legislation would permit any nonprofit
corporation with a membership to provide, and charge fees for, legal services even when the legal issues
involved are not related to a shared political agenda. There is no reason to believe that all or even a majority
of members of nonprofit corporations, particularly those whose members are corporations and other business
entities, lack access to legal representation. Any exception to the prohibition against the practice of law by
corporations must promote a compelling public purpose and be narrowly drafted. Granting the privilege of
practicing law to any nonprofit membership association is simply too broad and serves no public purpose.
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Concerns and Problems with H645 and S534

(H645/5534: An act to allow licensed attorneys employed by nonprofit membership associations to
provide legal services to the members of those membership associations.)

Bill would be a radical change in the practice of law. No other state allows any nonprofit corporation
with a membership to provide legal services. There are currently over 120,000 registered nonprofit
corporations in North Carolina.

Reasons to prohibit corporations, both for-profit and nonprofit, from providing legal services is to
protect client interests;

o Inherent conflict of interest
= Corporations (and other entities) promote their own interests and missions
* Client interests may conflict with corporate interests
» Independence of the lawyer suffers
e Lawyer loyalty to client is impaired by loyalty to corporate employer
o Bill would permit persons who are not officers of the court and not subject to
discipline to control and direct the provision of legal services to the public
o Potential loss of attorney-client confidences and privilege
o Protection of consumers from excessive legal fees and expenses
o Protection from fraud
= Regulation of the practice of law is based on individual licensure, not entity licensure
= Bill would curb the ability of the State Bar to stop abusive “debt relief” and “loan
modification” companies that induce consumers to pay thousands of dollars for worthless
services by claiming to provide legal services
= Bill would permit these companies to form as nonprofit corporations and evade current
consumer protection

No real distinction between for-profit and nonprofit corporations
o Nonprofit is not the same as charitable or altruistic
o Nonprofit corporation managers may be highly paid
o Control of corporation is still in the hands of directors and officers who are not governed by the
rules that apply to lawyers, rules that are specifically designed and approved by the NC Supreme
Court to protect consumers

Bill is so broad that it essentially allows anybody to practice law by forming a nonprofit corporation
o There is no legal definition of a “nonprofit membership association” in Chapter 55A, making
such a designation impossibly broad and easily abused
o Bill is internally inconsistent — a lawyer cannot possibly “control the manner and course of the
legal services rendered” while subordinate to non-lawyer management

ere is no interest in this change from the over 1,500 nonprofit members of the North Carolina Center
Nonprofits

Contact: Peter Bolac, Legislative Liaison, North Carolina State Bar
PBolac@ncbar.gov, (919) 609-9280
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This Bill Analysis
reflects the contents
of the bill as it was
presented in

HOUSE BILL 816: committee.

Consumer Protection/Roofing Contractors.

2017-2018 General Assembly

Committee: House Judiciary 1 Date: April 20, 2017

Introduced by: Rep. Arp Prepared by: Erika Churchill

Analysis of: PCS to First Edition Staff Attorney
H816-CSST-15

OVERVIEW: The proposed committee substitute for House Bill 816 would establish a new unfair
and deceptive trade practice under Chapter 75 of the General Statutes. The PCS would do all of the
Sollowing:

» Require all roofing repair contracts to be in writing.

» Require all roofing repair contracts where proceeds to pay for performance under the contract
are expected from an insurance claim to have a right of cancellation if the consumer finds out
the insurance claim will not be paid, in full or in part.

» Specify certain actions that a roof repair contractor cannot take.

CURRENT LAW: North Carolina does not currently regulate or license individuals who perform
roofing repair services, unless those services are performed as a general contractor.

. G.S. 75-1.1 provides that unfair or deceptive acts or practices in or affecting commerce are unlawful.
Whether an act or practice is unfair or deceptive usually depends on the facts of each case, but the
general test is whether the act or practice has the capacity or tendency to deceive. Chapter 75 provides
for the prosecution of such acts by the Attorney General and through private civil actions. Under suits
initiated by the Attorney General, the court may impose a civil penalty of up to $5,000 for each
violation. Under private civil actions, the plaintiff may be entitled to treble damages and attorney's fees.

BILL ANALYSIS: The PCS would require that all consumers and roofing repair contractors who
contract for a roofing repair to reduce that agreement to writing. With that, the following definitions

apply:
e Consumer: a person hiring a roofing repair contractor, including the property owner, | ‘son in

legal possession of the property, or any agent thereof, including the State and any of its political
subdivisions.

e Roofing repair contractor: any person engaged in the business of residential roofing services in
North Carolina for a fee or who offers to engage in or solicits roofing related services, including
construction, installation, renovation, repair, maintenance, alteration, or waterproofing.

e Roofing repair: repairs to an existing roofing system with an estimated cost of more than
$750.00.

The writen contract must contain: the name of the consumer; the name and contact information for the
roofing repair contractor; the address and description of the property to be repaired; an estimate and
description of the work to be done; the date of the contract; and a statement that the roofing repair
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contractor will hold in trust any payment from the consumer until the materials are delivered to the site
or has performed a majority of the work.

If money to pay for performance on the roofing repair contract is expected to come from insurance
proceeds, the contract must also allow for the consumer to cancel the contract if the insurance company
does not pay, in full or in part, the insurance claim. In order to cancel, a consumer must notify the
roofing repair contractor, in writing, by midnight of the third day following notification of the failure to
pay the insurance claim. All monies paid by the consumer to the roofing repair contractor must be
returned to the consumer within 10 days of cancellation, except for the reasonable value of any services
performed by the roofing repair contractor for emergency services.

Roofing repair contractors are prohibited from doing any of the following:

I. Advertise or otherwise promise or offer to pay, or pay, all or any portion of any insurance
deductible as an inducement to the sale of any materials, labor, and or services.

2. Offer, or provide, any upgraded work, material, or product, grant any allowance or offer any
discount against the fees to be charged, or pay the consumer any form of compensation, gift,
prize, bonus, coupon, credit, referral fee, trade-in or trade-in payment, advertising, or other
fee or payment as an inducement to the sale of any materials, labor, or services.

3. Offer, or provide, anything of value in exchange for permitting the roofing repair contractor
to display a sign or any other type of advertisement at the consumer's premises.

4. With respect to any insurance claim connected with the roofing repair, or the performance of
any other exterior work, do any of the following:

a. Seek to obtain, or obtain, a power of attorney from or on behalf of a
consumer.
Offer to report or adjust a claim on behalf of a consumer.

c. Reoresent or negotiate, obtain, or attempt to obtain, an assignment of claims
ri ts, benefits, or proceeds from or on behalf of a consumer.

d. O r or advertise to represent or negotiate, obtain, or attempt to obtain an

assignment of claims rights, benefits, or proceeds.

Violation of any of the above would be an unfair and deceptive trade practice. Chapter 75 of the General
Statutes provides for the prosecution of unfair and deceptive trade practice acts by the Attorney General
and through private civil actions. Under suits initiated by the Attorney General, the court may impose a
civil penalty of up to $5,000 for each violation. Under private civil actions, the plaintiff may be entitled
to treble damages and attorney's fees.

The requirements of roofing contractors implemented by the PCS would not apply to persons engaged in
the business of residential roofing services who meet any of the following descriptions:

» A licensed general contractor.

» A person engaged in the demolition of a structure or the cleanup of construction waste and debris
that contains roofing material.

» A person working under the direct supervision of a roofing repair contractor who is hired either
as an employee, day laborer, or contract laborer.

» A person providing roofing related services as a subcontractor under a licensed C general
contractor.

EFFECTIVE DATE: August 1, 2017, and applies to roofing repair contracts entered into on or after
that date.


















General Assembly Of North Carolina Session 2017

1 SECTION 5. This act becomes effective August 1, 2017, and applies to contracts
‘ 2 forroofing repair entered into on or after that date.

H816-CSST-15 [v.1] House Bill 816 Page 5
























HOUSE BILL 527:
Restore/Preserve Campus Free Speech.

2017-2018 General Assembly

Commiittee: House Judiciary | Date: April 25,2017
Introduced by: Reps. Millis, Jordan Prepared by: Jason Moran-Bates
Analysis of: PCS to First Edition Committee Co-Counsel

H527-CSBE-20

OVERVIEW: House Bill 527 would require the Board of Governors of the University of North
Carolina to develop, adopt, and implement various policies related to free expression and to form a
committee on free expression, which must make an 1al reports to the Board of Governors, the
General Assembly, and the governor. Nothing in the bill can be construed to impose liability on
members of the Board of Trustees of any institution in the University of North Carolina system and
members of the Board of Governors for actions taken pursuant to their official duties, or to impose
liability on any institution in the University of North Carolina system for relocating or restricting
expressive activity that presents a significant threat to the health and safety of students or the
Sfunctioning of campus activities.

CURRENT LAW: Currently, no statutes address free speech at the constituent institutions of the

‘ University of North Carolina. The Board of Governors has adopted a broad policy that "supports and
encourages freedom of inquiry for faculty members and students"; protects faculty and students "in their
responsible exercise of the freedom to teach, to learn, and otherwise to seek and speak the truth"; and
charges faculty and students with the responsibility of maintaining a respectful community in which
academic freedom flourishes. Within that framework, constituent institutions may create eir own
policies that comply with the First Amendment.

BILL ANALYSIS:

Section 1 of the bill would require the Board of Governors of the University of North Carolina to
develop, adopt, and implement various policies related to free expression.

G.S. 116-300 would require adoption of a system-wide policy on free expression that includes at least
the following:

e A statement that the primary function of each constituent institution is the discovery of
knowledge and that function can only be fulfilled by the fullest degree of intellectual freedom
and free expression.

e A statement it is not the proper role of a constituent institution to shield individuals from speech
protected by the First Amendment.

e A prohibition on the constituent institutions taking action that requires students, faculty, or

administrators to express a given view of social policy.
" “ I‘ I“ Legislative Analysis
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Page 2

e A guarantee that students and faculty have the right to discuss any problem, limited only by
narrowly-tailored, content-neutral, time, place, and manner restrictions, as well as the right to
engage in spontaneous demonstrative activity that is not illegal or substantially disruptive.

e A statement that park areas, sidewalks, plazas, and similar places are public forums, while other
areas of campus are non-public forums.

e The right of any invited speaker to be on campus, subject to reasonable time, place, and manner
restrictions.

e The implementation of a disciplinary process for individuals accused of interfering with the
protected free expression rights of others. All students accused under this process have the right
1) to have notice of the charges against them, 2) to review evidence against them, 3) to confront
witnesses against them, 4) to present a defense and call witnesses, 5) to have assistance of
counsel, and 6) to receive a decision from an impartial arbiter or panel, which may be appealed.

G.S. 116-301 would direct the Board of Governors to create a Committee on Free Expression, which
must report annually to the Board of Governors, the General Assembly, and the governor on the
owing:

e Any barriers to, or disruptions of, free expression.
e A description of administrative handling of those disruptions or barriers.
e A description of the efforts to maintain institutional neutrality regrading political or social issues.

e Any assessments, criticisms, commendations, or recommendations the committee sees fit to
include.

G.S. 116-302 would require policies on free expression to be included in freshman orientation at
1stituent institutions.

G.S ''6-303 would allow the Board of Governors and constituent institutions to adopt additional
policies, including policies restricting expressive activity not protected by the First Amendment.

~ o~

'*6-304 would exempt from personal liability members of the boards of trustees, chancellors,
ofticers, or other employees of constituent institutions, as well as the President, officers, employees, and
members of the Board of Governors of the University of North Carolina for actions taken pursuant to

iir official duties. In addition, constituent institutions would be exempt from liability for relocating or
restricting expressive activity due to a threat to the health and safety of individuals or to the continued
functioning of campus operations.

Section 2 of the bill would require the Board of Governors to develop a policy requiring each
constituent institution to identify the individual responsible for ensuring compliance with this act. This

icy shall require that individual to receive training developed and provided by the University of
North Carolina School of Government.

EFFECTIVE DATE: The bill would be effective June 30, 2017. The initial annual report of the
Committee on Free Expression would be due by September 1, 2018.

Brian Gwyn of the Legislative Analysis Division substantially contributed to this summary.
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permitted by this ~~* #""~wing a reasonable determination that there exists an articulable ~~4
significant threat to the health and safety of a student or other individuals, or that the continuity
or_functioning of campus operations cannot be reasonably remedied except by relocatin~ ~r
restricting expressive activity."

SECTION 2. The Board of Governors shall develop a policy that requires each
constituent institution to identify the officer, office, or department with responsibilities for
ensuring compliance with this act and for answering any related questions or concerns. This
policy shall require that any officer with these responsibilities receive training on ensuring
compliance with this act. Such training shall be developed and provided by the University of
North Carolina School of Government.

SECTION 3. This act becomes effective June 30, 2017. The initial annual report of
the Committee on Free Expression is due by September 1, 2018.
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(a) A_constituent institution may restrict expressive conduct in the public_areas of
campus only if it demonstrates that the restriction satisfies all of the following criteria:

a) Is necessary to achieve a compelling governmental int~=~t.

Q)_ Is the |r~r~* “~rseintiin cannmn of fuctbawion shas ,‘gmm\u:“g_g AAAAAAAA |

interest.

3) Leaves open ample other opportunities to engage in the expressive conduct.

4 Provides for spontaneous assembly and distributi~= ~f ¢2rgt=~,

(b) The Attorney General or any person whose expressive rights are violated under this
section may bring an action in a court of competent ju=i~di¢t~~ ag~i~-t the cons*~t
institution to enjoin any violation of this section and to recover reasonable court costs and
reasonable attorneys' fees.

) In ar ~~*on brought under subsection (b) of this section, if the court finds that a
violation of this section occurred, the court shall award the aggrieved person injunctive relief
for the violation and shall award reasonable court costs and reasonable attorneys' fees. The
court shall also award damages of on¢ tho -~~~ “1llars ($1,000) or actual damages, whi~t~+~-
is higher.

(d) A person shall bring an action for a violation of this section within one vear after the
date the cause of action accrues. For the purpose of calculating the one-year limitation period,
each day that th~ **~Tation persists or each “~v that a policy in violation of this section remains
in effect constitutes a new violation of this section and shall be considered a day that the cause
of action has accrued.

(€) Nothing in this section shall be construed to make any chancellor, other official, or
other employee of a constituent ir-*ution personally liable for acts taken pursuant to their
official duties."

SECTION 2. The Board of Governors shall develop a policy that requires the
diversity office or department of each constituent institution, if such office or department
exists, to include among the duties of the diversity office or department compliance with this
act. This policy shall include a renaming of the constituent diversity office or department to
include the phrase "Free Speech Compliance" and shall require that diversity and free speech
compliance officers receive training on ensuring compliance with this act. Such training shall
be developed and provided by the University of North Carolina School of Government.

SECTION 3. This act becomes effective June 30, 2017. The initial annual report of
the Committee on Free Expression is due by September 1, 2018.
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The First Amendment & th ' UNC System
@

Timeline of Recent First Amendment Violations

At UNC-Chapel Hill, more than 40 members of the history department say that a course
was cancelled in order prevent students from hearing details about the UNC athletic
scandal.

The US District Court issued an injunction that halted a student speech policy at NC State
that had been used to discriminate against a Christian student group. The University was also
ordered to pay $72,500 in attorney’s fees.

Professor Mike Adams won his case against UNC Wilmington, in which he argued that the
university denied him a promotion as retaliation for his political columns.

‘ At Appalachian State, tenured professor Jammi Price was suspended for classroom speech.

The advisor of The East Carolinian, a student newspaper at ECU, was fired after the paper
published a photo of a campus streaker.

First Amendment Rati 1gs from FIRE

Only UNC-Chapel Hill has a "Green Light" from the Foundation for Individual K 1ts in
Education (FIRE).

Most schools in the UNC system have policies that could ban or excessively regulate
protected speech.

‘ Each school has at least one policy that substgntially restricts freedom of speech.
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Long Title Amended: No
Floor Manager: Blust

Consumer Protection/Roofing Contractors.

Draft Number:

H816-PCS40553-ST-15

Serial Referral: None
Recommended Referral: None
Long Title Amended: No
Floor Manager: Arp

FAVORABLE COM SUB , UNFAVORABLE ORIGINAL BILL AND RE-REFERRED

HB 113

Pvt Action Local Compliance/Immigration Laws.

Draft Number: HI13-PCS40550-TG-13
erial Referral:

Recommended Referral: None

Long Title Amended: No

Floor Manager: Cleveland
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Judy Lowe (Rep. Ted Davis)

E— |
‘:rom: Judy Lowe (Rep. Ted Davis)
Sent: Wednesday, April 26, 2017 10:14 AM
To: Rep. Grier Martin; Rep. John Szoka; Rep. Jon Hardister; Rep. Edward Hanes; Rep. Josh
Dobson; Rep. Amos Quick; Rep. Allen McNeill; Rep. John Faircloth
Cc: Sylvia Hammons (Rep. Grier Martin); Beverly Slagle (Rep. John Szoka); Jayne Nelson

(Rep. Jon Hardister); Wan 1 Kay (Rep. Edward Hanes); Julie Ryan (Rep. Josh Dobson);
Mildred Alston (Rep. Amos Quick); Laura Sullivan (Rep. Allen McNeill); Becky Bauerband
(Rep. John Faircloth)

Subject: <NCGA> House Judiciary I Committee Meeting Notice for Wednesday, April 26, 2017 at
12:00 PM - CORRECTED #1
Attachments: Add Meeting to Calendar_LINC_.ics

Corrected #1: Meeting starts at 12:00--Add HB385

NORTH CAROLINA HOUSE OF REPRESEN: ATIVFE _
COMMITTEE MEETING NOTICE
A D
BILL SPONSOR NOTIFICATION
‘ 2017-201 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:
DAY & DATE: Wednesday, April 26, 2017

T ME: 12:00 PM
1 YCATION: 415 LOB

The following bills will be considered:

BILL NO. SHORT TITLE ° SPONSOR
187 Nat. Guard Reemployment Representative G. Martin
Rights/Definitions. Representative Szoka
P57 Automatic Expunction/Wrongful Representative Hanes
Conviction. Representative Hardister

Representative Dobson

Representative Quick
HB 732 Household Goods Carrier Revisions. Representative McNeill
Y7 Changes to Current BWC Law. Representative Faircloth

Representative McNeill







Respectfully,

. Representative Ted Davis, Jr., Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 10:12 AM on
Wednesday, April 26, 2017.

____ Principal Clerk
___Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






Judx I awe (Ren Tad Njyijs)
| 1 —
rom: Judy Lowe (Rep. Ted Davis)

Sent:
To:

Cc:

Subject:

Attachments:

J

Tuesday, April 25, 2017 7:03 PM

Rep. Grier Martin; Rep. John Szoka; Rep. Jon Hardister; Rep. Edward Hanes; Rep. Josh

Dobson; Rep. Amos Quick; Rep. Allen McNeill; Rep. John Faircloth

Sylvia Hammons (Rep. GI - Martin); Beverly Slagle (Rep. John Szoka); Jayne Nelson

(Rep. Jon Hardister); Wanda Kay (Rep. Edward Hanes); Julie Ryan (Rep. Josh Dobson);

Mildred Alston (Rep. Amos Quick); Laura Sullivan (Rep. Allen McNeill); Becky Bauerband

(Rep. John Faircloth)

<NCGA> House Judiciary I Committee Meeting Notice for Wednesday, April 26, 2017 at
30 PM

Add Meeting to Calendar_LINC _ics

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE M ETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the ouse Committee on 1diciary I will meet as follows:

DAY & DATE: Wednesday, April 26, 2017

TIME:

1:00 PM

LOCATION: 415 LOB

The following bills will be considered:

BILL NO.
HB 487

HB 571

=
ov)
~]
D
N

=
ve}
~
©
=

SHORT TITLE SPONSOR

Nat. Guard Reemployment Representative G. Martin
Rights/Definitions. Representative Szoka
Automatic Expunction/Wrongful Representative Hanes
Conviction. Representative Hardister

Representative Dobson

Representative Quick
Household Goods Carrier Revisions. Representative McNeill
Changes to Current BWC Law. Representative Faircloth

Representative McNeill






Respectfully,

. Representative Ted Davis, Jr., Chair

I hereby certity this notice was filed by the committee assistant at the following offices at 7:01 PM on Tuesday,
April 25, 2017.

____ Principal Clerk
_Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






House Committee on Judiciary I
Wednesday, April 26, 2017, 12:00 PM
415 Legislative Office Building

AGENDA
Welcome and Opening Remarks
Introduction of Sgts. At Arms
Introduction of Pages
Bills
BILL NO. SHORT TITLE SPONSOR
HB 487 Nat. Guard Reemployment Representative G. Martin
Rights/Definitions. Representative Szoka
HB 571 Automatic Expunction/Wrongful Representative Hanes
Conviction. Representative Hardister
Representative Dobson
Representative Quick
HB 732 Household Goods Carrier Revisions. Representative McNeill
HB 797 Changes to Current BWC Law. Representative Faircloth
Representative McNeill
HB 385 Impaired Hunting/Orange County. Representative Meyer

Representative Insko

Adjournment






House Committee on Judiciary I
Wednesday, April 26,2017 at 12:00 PM
Room 415 of the Legislative Office Building

MINUTES

The House Committee on Judiciary I met at 12:00 PM on April 26, 2017 in Room 415 of the
Legislative Office Building. Representatives Davis, Hall, Stevens, Turner, Arp, Farmer-
Butterfield, Howard, Martin, McNeill, Meyer, Rogers and Steinburg attended. Bill Patterson,
Jennifer Bedford, Jason Moran-Bates and Judy Lowe, Committee Clerk, were also rese

Representative Ted Davis, Jr. presided. The Chair introduced the Sergeants-at-Arms Bill Moore,
Bill Riley and Bear Moore and the pages Christopher Barber and Zaccary Geierson and than] |
them for their service to the Committee.

The following bills were considered:

HB 487 Nat. Guard Reemployment Rights/Definitions. Representatives G. Martin, Szoka.
Representative Martin stated that the bill would add several definitions to the National

Guard Reemployment Rights Act and require employers to return employees who served on state
duty to their previous positions within five days of the employees’ release from state duty. It
would increase the time period employees who served more than 30 days have to apply for
reemployment from five days to 14 days. A member from the NC National Guard spoke on the
bill. Representative Martin presented an amendment and Representative Howard moved for
approval. The amendment passed and is attached. Representative Farmer-Butterfield 1 ved for
a favorable committee substitute, unfavorable to the original bill. The motion passed
unanimously.

HB 571 Automatic Expunction/Wrongful Conviction. Representatives Hanes, Hardister,
Dobson, Quick. The Chair determined that a Proposed Committee Substitute was properly
before the committee and called on Representative Hanes to explain the bill. He stated that the
PCS would require the expunction of false criminal charges for exonerated individuals released
from prison. Representative Arp asked if anyone had gone there and not received expunction
from the records. Representative McNeil asked if there was a suit and no record, how would
agencies handle it. Ms. Bedford stated original and complete records would be included.
Representatives McNeill and Hardister said there needs to be a balance. Ms. Bedford agreed to
look into the roles of pardons. Representative Steinburg noted that the objective is to close the
gap from expunction process and Representative Hanes concurred. Representative Farmer-
Butterfield noted there is a statute of limitation on suits. Representative Hanes stated he would
work with staff on an amendment. Representative Steven’s amendment rewrote lines 1 and 2 of
the PCS. She moved for approval of the amendment which passed and is attached as did the
motion for a favorable committee substitute, unfavorable to the original bill and a re-referral to
Appropriations.

HB 732 Household Goods Carrier Revisions. Representative McNeill. Representative
McNeill explained that HB732 (CS#1) would make some changes to the law regarding carriers






of household goods. There was no discussion or public comment. Representative Stevens
moved for a favorable report. The motion passed unanimously.

HB 797 Changes to Current BWC Law. Representatives Faircloth, McNeill.

The Chairman determined that the bill was properly before the Committee and asked
Representative Faircloth to explain the bill. He stated that the bill would amend the law
governing the disclosure and release of body-worn camera recordings by law inforcement.
Representative Meyer stated that the bill was a great addition to what was done last year.
Representative Duane Hall moved for favorable committee substitute, unfavorable to the original
bill. The motion carried.

HB 385 Impaired Hunting/Orange County. Representatives Meyer, Insko. Repr ntative
Meyer explained that the bill makes hunting on the land of another while impaired unlawful in
Orange County and enforceable by Wildlife Resource Commission officers, sheriffs, and other
officers with general subject matter jurisdiction. There were no questions or comments from the
committee members or the public. Representative Martin moved for a favorable report and the
motion carried unanimously.

The meeting adjourned at 1:20 PM.

R hair

Attached:
Amendment for HB487
Amendment for HB571






Nat. Guard Reemployment Rights/Del nitions.

2017-2018 General Assembly

Committee: House Judiciary | Date: April 26, 2017
Introduced by: Reps. G. Martin, Szoka Prepared by: Jason Moran-Bates
Analysis of?: First Edition Committee Co-Counsel

OVERVIEW: House Bill 487 would add several definitions to the National Guard Reemployment
Rights Act, Article 16 of Chapter 1274 of the General Statutes and require employers to return
employees who served on state duty to their previous positions within five days of the employees’
release from state duty. It would increase the time period employees who served more than thirty days
have to apply for reemployment from five days to fourteen days and permit employees inju | in the
line of duty to have up to two years to apply for reemployment during their recovery period.

[As introduced, this bill was identical to S404, as introduced by Sen. Britt, which is currently in Senate Rules and Operations
of the Senate.]

CURRENT LAW: Currently, employees released from service or injured in the line of ity must make

written application to their employers for reemployment within five days of release from duty or release

from hospitalization. If still qualified for the previous employment, the employee must be restored to

the previous position or one of like seniority, status, and salary, unless the employer's circumstances
‘ make restoration unreasonable.

BILL ANALYSIS:

Section 1 of the bill would add definitions of "benefit of employment,
"state duty" to Article 16 of Chapter 127A.

"non

qualified,” "seniority," and

Section 2 would amend G.S. 127A-202 to require employers to return an employee to the ¢ ployee's
previous position within five days of the employee's release from state duty. If the employee's state duty
lasted more than thirty days, the bill would require the employee to apply for reemployment in writing
within fourteen days of the employee's release from state duty. Section 2 would amend G.S. 127A-202
to permit an employee injured in the line of duty to apply for reemployment any ne within the
employee's period of recovery. This period is the time necessary for the employee to recover from
illness or injury, not to exceed two years. An employee may petition the Commissioner of Labor to
extend this two year period. If the extension is granted, the Commissioner must notify the employer of
the length of the extension. If it is not granted, the employee may commence a contested case under
Article 3 of Chapter 150B. Section 2 also makes a technical and conforming change to G.S. 127A-203.

EFFECTIVE DATE: This bill would be effective when it becomes law and apply to state duty, as
defined in the bill, commencing on or after that date.

Division
919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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HOUSE BILL 571:
Automatic Expunction/Wrongful Conviction.

2017-2018 General Assembly

Committee: House Judiciary 1. If favorable, re-refer to Date: April 26,2017
Appropriations

Introduced by: Reps. Hanes, Hardister, Dobson, Quick Prepared by: Jennifer H. Bedford

Analysis of: PCS to First Edition Legislative Analyst

H571-CSTT-18

OVERVIEW: The PCS for House Bill 571 would require the expunction of false criminal charges
Sfor exonerated individuals released from prison.

CURRENT LAW: G.S. 15A-146 provides for the expunction of records when charges are dismissed or
there is a finding of ot guilty. A person charged with any crime, whether a misdemeanor or a felony,
who is not convicte of that offense, can apply to have the charge expunged. An individual who has
previously received an expunction under this or other specified provisions, or someone who has
previously been convicted of a felony would not qualify for an expunction under this provision.

BILL ANALYSIS: The PCS for House Bill 571 would:

. e Require that a court that exonerates an individual, would also order the expunction of the false
charges.

e Require, in cases determined by the Innocence Inquiry Commission, that the three judge panel
that exonerates an individual, would also order the expunction of the false charges.

e Make the expunction of an exoneree automatic.

e Require the clerk to notify law enforcement and relevant State agencies that records of the
charge, apprehension, and conviction of the exoneree must be expunged.

e Protect the exoneree from perjury if the exoneree fails to recite facts concerning the expunged
charges.

e Waive the costs and fees associated with an exoneree's expunction.

e Provide legal counsel, if requested, at no cost to the exoneree.

An individual who was exonerated prior to the effective date of this bill, may petition the court
for expunction.

EFFECTIVE DATE: This act would become effective December 1, 2017, and would apply to

TUTREDDIRN . e

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.

Karen Cochrane-Brown
Director
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HOUSE BILL 732:
Household Goods Carrier Revisions.

2017-2018 General Assembly

Committee: House Judiciary [ Date: April 25,2017 -
Introduced by: Rep. McNeill Prepared by: Bill Patterson
Analysis of: Second Edition Committee Co-Counsel

OVERVIEW: House Bill 732 would make the following changes to the law regarding carriers of
household goods:

» Specify that attempt to operate a motor vehicle to transport household goods without the
proper vehicle markings is unlawful.

» Specify that aiding and abetting a person in falsely representing that they are authorized to
operate as a carrier of household goods is unlawful.

» Authorize any law enforcement officer with territorial jurisdiction to enforce provisions
prohibiting operating a vehicle to transport household goods without proper vehicle markings
or falsely representing that a person is authorized to operate as a carrier of household goods.

» Authorize the Utilities Commission to share background check information on applicants and
holders of certificates to transport houschold goods with the Public Staff, who participate in
‘ the certification and disciplinary proceedings for those individuals.

CURRENT LAW: Under G.S. 20-382.1, a motor carrier that hauls household goods for compensation
must register its operations with the State by obtaining a certificate of authority from the North Carolina
Utilities Commission. The Commission is required to conduct criminal history record checks of
applicants and current holders of a certificate.

G.S. 20-398 prohibits carriers of household goods from operating on public roads for compensation
without proper markings on the vehicle. The statute requires that the carrier's name and the number
assigned by the Utilities Commission appear on each side of the vehicle, with the number also on the
rear of the vehicle, in letters and figures at least three inches high. G.S. 62-280.1 prohibits a person who
does not have a certificate of authority from falsely representing to the public that he or she is authorized
to operate as a carrier of household goods. Violation of either prohibition is a Class 3 misdemeanor,
punishable only by a fine of not more than $500 for a first offense and not more than $2,000 for a
subsequent offense. The Utilities Commission may also assess a civil penalty of up to $5,000 for a
violation of either prohibition.

Under G.S. 20-383, only designated inspectors, officers, and personnel of the Department of Public
Safety have authority to enforce these provisions.

BILL ANALYSIS: House Bill 732 would amend the law pertaining to carriers of household goods by
specifying that it is unlawful to attempt to operate a motor vehicle as a carrier of household goods
without the proper vehicle markings or to aid and abet a person in falsely representing to the public that
he or she is an authorized carrier of household goods. Both offenses would be Class 3 misdemeanors,

®cccgeme | NNMNTAMPRMAIRINN

mTGe-S 919-733-2578

This bill analysis was prepared by the nonpartisan legisiative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.




House Bill 732
Page 2

the same as the underlying offense, punishable only by a fine of not more than $500 for a first offense
and not more than $2,000 for a subsequent offense.

The bill would also give any law enforcement officer with territorial jurisdiction, not just officers of the
Department of Public Safety, the authority to enforce the provisions prohibiting operating on the
highway without proper markings and falsely representing the authority to transport household goods.

The bill would also authorize the Ultilities Commission to provide information obtained as part of a
criminal background check on applicants and current holders of certificates to the Public Staff, since the
Public Staff participates in the certification and discipline proceedings for carriers of household goods.
The Public Staff would have to keep any information obtained from the background check confidential.

EFFECTIVE DATE: Provisions of the act regarding unlawful operation of a vehicle transporting
»usehold goods and false representation of certification to move househo  goods and enforcement of
ose provisions are effective December 1, 2017, and apply to violations committed on or after that date.
1e remainder of the act would be effective when it becomes law.

ndy Ray. counsel to House Transportation, substantially contributed to this summary.
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(a) The Department of Public Safety may provide to the Utilities Commission from the
State and National Repositories of Criminal Histories the criminal history of any applicant for
or current holder of a certificate to transport household goods. Along with the request, the
Commission shall provide to the Department of Public Safety the fingerprints of the applicant
or current holder, a form signed by the applicant or current holder consenting to the criminal
history record check and use of fingerprints and other identifying information required by the
State and National Repositories of Criminal Histories, and any additional information required
by the Department of Public Safety. The applicant's or current holder's fingerprints shall be
forwarded to the State Bureau of Investigation for a search of the State's criminal history record
file, and the State Bureau of Investigation shall forward a set of fingerprints to the Federal
Bureau of Investigation for a national criminal history record check. The Utilities Commission
shall keep all information obtained pursuant to this section confidential. The Department of
Public Safety may charge a fee to offset the cost incurred by it to conduct a criminal history
record check under this section. The fee shall not exceed the actual cost of locating, editing,
researching, and retrieving the information. The Department of Public Safety shall send a copy
of the results of the criminal history record checks directly to the Utilities Commission Chief
Clerk.

(b) The Utilities Commission may provide the information ob*~*~ed pursuant to this
section to the Public Staff for the purpose of particip~*~~_in proceedings before the
Commission. The Public Staff shall keep all information obtained pursuant to this section
confidential."

SECTION 4. Sections 1 and 2 of this act become effective December 1, 2017, and
apply to violations committed on or after that date. The remainder of this act is effective when
it becomes law. '

Page 2 House Bill 732-Second Edition




‘Karen Cochrane-Brown

HOUSE BILL 797:
Changes to Current BWC Law.

2017-2018 General Assembly

Committee: House Jl_ldiciary | Date: April 25, 2017
Introduced by: Reps. Faircloth, McNeill Prepared by: Jennifer H. Bedford
Analysis of?: PCS to First Edition Legislative A 1lyst

H797-CSTT-20

OVERVIEW: The PCS for House Bill 797 would amend the law governing the sclosure and
release of body-worn camera recordings by law enforcement.

CURRENT LAW: G.S. 132-1.4A governs recordings], and access to recordings. Recordings are not
public records and they are not personnel records.

A written request for disclosure? by a person whose image or voice is in the recording, or to a specific
list of people who represent the interests of the individual depicted in the recording, is required. If the
law enforcement agency denies a request or fails to respond within three business days of the request, a
person who is eligible for disclosure may appeal to superior court.

The law permits a limited use of recordings for law enforcement purposes.

G.S. 132-1.4A provides an exception to the open meetings law to allow for for a closed session of a
public body in order to view a released recording.

BILL ANALYSIS: The PCS for House Bill 797 would: define "citizen review board", and "deceased
person" in context of the disclosure and release by law enforcement of body-worn camera recordii
and increase the number of days before a denial of disclosure can be reviewed in court.

The PCS for House Bill 797 also would authorize the disclosure and release of recordings for the
following law enforcement and prosecutorial purposes:

e Agency administration and training.

e Multi-agency investigations.

e To identify and locate a potential criminal suspect.

e For use by a municipal or county manager for administration or management such as police
operational review.

e For use by a city or town council, or citizen review board under specific circumstances, in a
closed session.

EFFECTIVE DATE: This act is effective when it becomes law.

] . . . . .
"Recordings" means recordings made for law enforcement purposes, specifically including body-worn camera and

AT

2 .
"Disclosure" means to make a recording available for viewing

LT

|| I“I‘ “ml “I Legislative Analysis
Division

919-733-2578

Director

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative inteni.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017

HOUSE BILL 797

PROPOSED COMMITTEE SUBSTITUTE H797-CSTT-20 [v.2]
04/25/2017 3:26:06 PM

Short Title:  Changes to Current BWC Law. (Public)

Sponsors:

Referred to:

April 13,2017

A BILL TO BE ENTITLED
AN ACT TO AMEND THE BODY-WORN CAMERA LEGISLATION TO CLARIFY THE
DEFINITION OF A DECEASED PERSON AND TO PROVIDE FOR DISCLOSURE TO
CITIZEN REVIEW BOARDS.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 132-1.4A reads as rewritten:
"§ 132-1.4A. Law enforcement agency recordings.
(a) Definitions. — The following definitions apply in this section:

(1 Body-worn camera. — An operational video or digital camera or other
electronic device, including a microphone or other mechanism for allowing
audio capture, affixed to the uniform or person of law enforcement agency
personnel and positioned in a way that allows the camera or device to
capture interactions the law enforcement agency personnel has with others.

(1a)  Citizen review board. — A board or compinrin= v swhetavaw weme legally
designed by a it ~~r=ni] 4 mneriogy wnlinn mmntearg or complaints against a
~~lice agency and =~~~ otticers.

2) Custodial law enforcement agency. — The law enforcement agency that owns
or leases or whose personnel operates the equipment that created the
recording at the time the recording was made.

3) Dashboard camera. — A device or system installed or used in a law
enforcement agency vehicle that electronically records images or audio
depicting interaction with others by law enforcement agency personnel. This
term does not include body-worn cameras.

(3a) Deceased person. — A person whose image or voice is captured in a
recording, was living at the time the recording began, and died during or
subsequent to the event captured on the recording.

@ Disclose or disclosure. — To make a recording available for viewing or
listening to by the person requesting disclosure, at a time and location
chosen by the custodial law enforcement agency. This term does not include
the release of a recording.

%) Personal representative. — A parent, court-appointed guardian, spouse, or
attorney of a person whose image or voice is in the recording. If a person
whose image or voice is in the recording is deceased, the term also means
the personal representative of the estate of the deceased person; the deceased
person's surviving spouse, parent, or adult child; the deceased person's
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(a)

headed by a chief officer other than a County Sheriff. Prior to viewing the
“““““ Aing, the manager ~»~"' ~v=cute a confidentiality statement agreeing to
maintain the confidentiality ot the recording. P-=<ording images can be

released publicly only upon court order.

Disclose a recordmg, in a closed session, to the city or town council or

ci’” ‘nreyi~ *~~-d y--- recommendatlon of the city or town manager and
moigrity vote ot ‘-~ ~“_or town council. T~ ~dvenes of the discloer+e
counml, board, or commission members shal' sve~*= ~ ~onfidentiahity

statement agreeing to_maintain the confidentiality of *= re~~+~~ prior *

viewing the recording. Recording image~ ~ay be released publicly only
upon court order.

SECTION 2. G.S. 143-318.11(a) reads as rewritten:

"§ 143-318.11. Closed sessions.
Permitted Purposes. — It is the policy of this State that closed sessions shall be held

only when required to permit a public body to act in the public interest as permitted in this
section. A public body may hold a closed session and exclude the public only when a closed
session is required:

(10)

To view a recording releasedregulated pursuant to G.S. 132-1.4A."

SECTION 3. This act is effective when it becomes law.

H797-CSTT-20 [v.2] House Bill 797 Page 3
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recording device operated by or on behalf of a law enforcement agency or
law enforcement agency personnel when carrying out law enforcement
responsibilities. This term does not include any video or audio recordings of
interviews regarding agency internal investigations or interviews or
interrogations of suspects or witnesses.

N Release. — To provide a copy of a recording.

(e) Appeal of Disclosure Denial. — If a law enforcement agency denies disclosure
pursuant to subsection (d) of this section, or has failed to provide disclosure more than threefive
business days after the request for disclosure, the person seeking disclosure may apply to the
superior court in any county where any portion of the recording was made for a review of the
denial of disclosure. The court may conduct an in-camera review of the recording. The court
may order the disclosure of the recording only if the court finds that the law enforcement
agency abused its discretion in denying the request for disclosure. The court may only order
disclosure of those portions of the recording that are relevant to the person's request. A person
who receives disclosure pursuant to this subsection shall not record or copy the recording. An
order issued pursuant to this subsection may not order the release of the recording.

In any proceeding pursuant to this subsection, the following persons shall be notified and
those persons, or their designated representative, shall be given an opportunity to be heard at
any proceeding: (i) the head of the custodial law enforcement agency, (ii) any law enforcement
agency personnel whose image or voice is in the recording and the head of that person's
employing law enforcement agency, and (iii) the District Attorney. Actions brought pursuant to
this subsection shall be set down for hearing as soon as practicable, and subsequent
proceedings in such actions shall be accorded priority by the trial and appellate courts.

(h) Release of Recordings; Law Enforcement Purposes. — Notwithstanding the
requirements of subsections (c), (f), and (g) of this section, a custodial law enforcement agency
shall disclose or release a recording to a district attorney (i) for review of potential criminal
charges, (ii) in order to comply with discovery requirements in a criminal prosecution, (iii) for
use in criminal proceedings in district court, or (iv) any other law enforcement purpose, and
may disclose or release a recording for any of the following purposes:

(N For law enforcement training purposes.

2) Within the custodial law enforcement agency for any administrative,
training, or law enforcement purpese-purpose, which includes disclosing the
recording to the city manager, city council, and any other city board or
commission designated by city council to review police matters or
complaints against the police offices such as a citizen police revie= *~~=-
provided that the city manager and all memb~=~ of ~r ~mrrenit mewte s ne
board or commission reviewing the recordine nave avecy~~ = ~oimmpa o
the disclosure, a confidential statement a~-~7ing to maintain the
confidentiality of the recording.

3) To another law enforcement agency for law enforcement purposes.

4) To any person, a limited number of still images, not to exceed 10 images,
extracted from a recording for the purpose of identifying a potential criminal
suspect. The still images shall depict ~=' ¢hn Fforn on A/9r_identifying
characteristics of the criminal suspect.

SECTION 2. G.S. 143-318.11(a) reads as rewritten:
"§ 143-318.11. Closed sessions.
(a) Permitted Purposes. — It is the policy of this State that closed sessions shall be held
only when required to permit a public body to act in the public interest as permitted in this

Page 2 House Bill 797-First Edition
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section. A public body may hold a closed session and exclude the public only when a closed
session is required:

(10)  To view a recording releasedregulated pursuant to G.S. 132-1.4A."
SECTION 3. This act is effective when it becomes law.

House Bill 797-First Edition Page 3






HOUSE BILL 385:
Impaired Hunting/Orange County.

2017-2018 General Assembly

Committee: House Judiciary I Date: April 25, 2017
Introduced by: Reps. Meyer, Insko Prepared by: Jason Moran-Bates
Analysis of: First Edition Committee Co-Counsel

OVERVIEW: House Bill 385 makes hunting on the land of another while impaired unlawful in
Orange County, enforceable by Wildlife Resource Commission officers, sheriffs, and other officers
with general subject matter jurisdiction.

CURRENT LAW: Several local acts address hunting while impaired:

S.L. 2001-165 authorizes Orange County to prohibit by ordinance hunting while impaired with
firearms, enforceable by local law enforcement but not Wildlife Resource Commission officers.

S.L. 2002-142 makes hunting while impaired unlawful in Pitt County, enforceable by Wildlife
Resource Commission officers, sheriffs, and other officers with general subject matter jurisdiction.

S.L. 2004-87 authorizes Wake County to prohibit by ordinance hunting while impaired with firearms,
enforceable by local law enforcement, but not Wildlife Resource Commission officers.

‘ S.L. 2007-264 makes hunting on the land of another while impaired unlawful in Caswell, Johnston,
and Stanly Counties, enforceable by Wildlife Resource Commission officers, sheriffs, and other
officers with general subject matter jurisdiction.

BILL ANALYSIS: House Bill 385 makes hunting on the land of another while impaired unlawful in
Orange County, enforceable by Wildlife Resource Commission officers, sheriffs, and other officers
with general subject matter jurisdiction.

EFFECTIVE DATE: This act is effective when it becomes law.

Giles Perry of the Legislative Analysis Division substantially contributed to this summary.

r’ Karen Cochrane-Brown IHM

Director
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HOUSE BILL 385

Short Title:  Impaired Hunting/Orange County. (Local)

Sponsors: Representatives Meyer and Insko (Primary Sponsors).
For a complete list of sponsors, refer 1o the North Carolina General Assembly web site.

Referred to:  State and Local Government I, if favorable, Judiciary |

March 20. 2017

A BILL TO BE ENTITLED
AN ACT TO PROHIBIT HUNTING ON PRIVATE PROPERTY IN ORANGE COUNTY
WHILE UNDER THE INFLUENCE OF AN IMPAIRING SUBSTANCE.
The General Assembly of North Carolina enacts:
SECTION 1. Section 5 of S.L. 2007-264 reads as rewritten:
"SECTION 5. Sections 1 through 4 of this act apply to Caswell, Johnston, Orange, and Stanly

Connties —secthors———ard et reramal—te-DrangeConabs”

SECTION 2. This act is effective when it becomes law.
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FAVORABLE COM SUB , UNFAVORABLE ORIGINAL BILL

HB 797 Changes to Current BWC Law.
Draft Number: H797-PCS40567-TT-20
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: Faircloth

TOTAL REPORTED: 1
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. ADDED SB148

NORK 1 d CAROLINA HOUSE OF REPRESENTA 1. VES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, May 10, 2017

TIME: 12:00 PM

LOCATION: 415LOB

COMMENTS: HB280-Juvenile Justice Reinvestment Act will begin at 1:00 PM

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

Law Enforcement Authority/Custody of  Senator J. Davis
. Child.

Forfeiture of Retirement Senator Pate
Benefits/Judges. Senator Tucker
Combine Adult Correction & Juvenile Senator Randleman
Justice.
Restitution Remission/Notice and Senator Randleman
Hearing Req. Senator Daniel
Juvenile Justice Reinvestment Act. Representative McGrady

Representative Lewis

Representative Duane Hall

Representative S. Martin
Juror Excused by Clerk of Sup. Ct. Senator Britt

Senator Randleman

Respectfully,

Representative Ted Davis, Jr., Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 2:00 PM on
Tuesday, May 09, 2017.

_ Principal Clerk
‘ Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






. I'IME CHANGE and 4 BILLS ADDED

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, May 10, 2017

TIME: 12:00 PM

LOCATION: 415LOB

COMMENTS: [B280-Juvenile Justice Reinvestment Act will begin at 1:00 PM

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

Law Enforcement Authority/Custody of  Senator J. Davis
. Chil

Forfeiture of Retirement Senator Pate
Benefits/Judges. Senator Tucker
Combine Adult Correction & Juvenile Senator Randleman
Justice.
Restitution Remission/Notice and Senator Randleman
Hearing Req. Senator Daniel
Juvenile Justice Reinvestment Act. Representative McGrady

Representative Lewis
Representative Duane Hall
Representative S. Martin
Respectfully,
Representative Ted Davis, Jr., Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 7:25 AM on
Tuesday, May 09, 2017.

_ Principal Clerk
____Reading Clerk — House Chamber

' Judy Lowe (Committee Assistant)






Laura Sullivan (Rep. Allen McNeill)

.rom: Dianne Russell (House Legislative Assistant Director)

Sent: Wednesday, May 10, 2017 12:29 PM

To: Rep. David Lewis; Rep. Chuck McGrady; Rep. Susan Martin; Rep. Duane Hall

Cc: Grace Rogers (Rep. David Lewis); Kimberly Neptune (Rep. Chuck McGrady); Susie Farrell
(Rep. Susan Martin); Greg Lademann (Rep. Duane Hall)

Subject: <NCGA> House Judiciary I Committee Meeting Notice for Wednesday, lay 10, 2017 at
1:00 PM - CORRECTED #1

Attachments: Add Meeting to Calendar_LINC _.ics

Corrected #1: Meeting Moved to Room 423

NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICA 11ON
2017-2018 SESSION

Qou are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, May 10, 2017
TIME: 1:00 PM
LOCATION: 423 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 280 Juvenile Justice Reinvestment Act. Representative McGrady
Representative Lewis
Representative Duane Hall
Representative S. Martin

Respectfully,

Representative Ted Davis, Jr., Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 12:28 PM on
Wednesday, May 10, 2017.

. __Principal Clerk
___Reading Clerk — House Chamber

Dianne Russell (Committee Assistant)






NORTH CAROLINA HOUSE OF REPRESENTA ::VES
COMM.: .« £E MEETING NOTICE
AND
BILL SPONSOR NOTIFICA +:ON
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary I will meet as follows:

DAY & DATE: Wednesday, May 10, 2017
TIME: 1:00 PM
LOCATION: 415LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

e Juvenile Justice Reinvestment Act. Representative McGrady
Representative Lewis
Representative Duane Hall

Representative S. Martin
Respectfully,

Representative Ted Davis, Jr., Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 11:39 AM on
Thursday, May 04, 2017.

____ Principal Clerk
Reading Clerk — House Chamber

Judy Lowe (Committee Assistant)






House Committee on Judiciary I
Wednesday, May 10, 2017 at 12:00PM
Room 415 LOB

MINUTES

The House Committee on Judiciary I met on Wednesday, May 10, 2017 at 12:00 pm in Room
415 of the Legislative Office Building. Representatives Ted Davis, Jr., Duane Hall, Jackson,
Stevens, Rena Turner, Arp, Farmer-Butterfield, Howard, Martin, McNeill, Meyer, Rogers, and
Steinburg were in attendance.

Representative Ted Davis, Jr. presided and called the meeting to order at 12:02, He
introduced the Sergeant at Arms staff and the one page. Chairman Davis announced that the first
part of the meeting they would do the Senate bills and take up House bill 280 at 1:00.

Chairman Davis informed the committee there was a PCS before them and being no objection,
he recognized Senator Jim Davis to explain SB 53 Law Enforcement Authority/Custody of
Child. Senator Davis asked District Attorney, Ashley Welch, from the 30™ District to also
comment on the bill. Ms. Welch explained her position on the bill to the committee. Chairman
Davis then asked the committee if there were any questions. Representatives Turner and Arp
asked questions and Ms. Welch provided the answers. Representative McNeill questioned
Senator Davis. Chairman Davis asked if there was any public comment and being none, he
recognized Representative Turner for a motion of unfavorable to the original bill, favorable to
the PCS. The motion passed.

The next bill before the committee was SB 344 Combine Adult Correction & Juvenile Justice.
Representative Turner was recognized to explain the bill. There was some discussion from the
committee between Representative Turner and Jennifer Bedford from Staff. Chairman Davis
recognized Representative Farmer-Butterfield for a motion of a favorable report. The motion
passed.

Chairman Davis recognized Representative Turner to explain the next bill, SB 547 Restitution
Remission/Notice and Hearing Req. There was no discussion and Chairman Davis recognized
Representative McNeill for a motion. He moved for a favorable report and the motion passed.

SB 148 Juror Excused by Clerk of Sup. Ct. was the next bill before the committee and it had a
PCS. There was no objection to the PCS and Chairman Davis recognized Representative Lewis
to explain this bill. There was no discussion from the committee. Representative Farmer-
Butterfield was recognized for a motion, unfavorable to the original bill, favorable to the PCS.
The motion passed.

Chairman Davis then recognized Tawanda Foster from Staff to explain SB 117 Forfeiture
Enforcement Authority/Custody of Child. There was some discussion from the committee.
Questions were answered by Tawanda Foster from Staff and Sam Watts from the Treasurer’s
Office. Representative Arp was recognized for a motion, a favorable report. The motion passed.






Chairman Davis then explained that the committee would recess and return at 1:00 to hear 113
280 Juvenile Justice Reinvestment Act. He also announced that that would reconvene in room
423/424 across the hall. The committee recessed at 12:30pm.

The committee came back to order at 1:04pm in room 423/424. Chairman Davis recognized the
Sergeants at Arms staff and the pages for this part of the meeting.

Chairman Davis advised the committee that this bill had a PCS and there was no objection.
Representative McGrady was then recognized to explain HB 280 Juvenile Justice
Reinvestment Act. After his explanation, Representative McNeill was called onto pr nt his
amendment before the committee discussion. Representative McNeill explained his amendment
and answered questions from the committee about the amendment. Tawanda Foster from staff
also answered questions from the committee. Representative Stevens motioned for the favorable
amendment and it did pass. Chairman Davis then asked for questions from the committee.
There was discussion from the committee. Representative McGrady and Morey responded to
questions as did Tawanda Foster from staff. After the committee discussion, Chairman Davis
asked for public comment. Those who spoke in favor of the bill were Brenda Howerton from
Durham County Commissioners; Judge Corpening and District Attorney Ben David from New
Hanover County; Michelle Ball, Johnston County Clerk of Court; Gwendolyn Chunn, a retiree
and citizen; Adam Sotak, NC Child; Ricky Watson, Co-director Youth Justice Project; and
Karen Simon, citizen from Charlotte. Representative Steinburg was then recognized for a
motion, unfavorable to the original bill, favorable to the PCS.

There being no further business, Chairman Davis adjourned the meeting at 2:03pm.

Respectfully submitted,

Re r., Chair Laura dulitvan, Commitee CIerk






House Committee on Judiciary I
Wednesday, May 10, 2017, 12:00 PM
415 Legislative Office Building

AGENDA

Welcome and Opening Remarks

Introduction of Pages

Introductions of Sgts. At Arms

Bills

BILL NO.
SB 53

SB 117
SB 344
SB 547

HB 280

SB 148

Adjournment

SHORT TITLE

Law Enforcement Authority/Custody of
Child.

Forfeiture of Retirement
Benefits/Judges.

Combine Adult Correction & Juvenile
Justice.

Restitution Remission/Notice and
Hearing Req.

Juvenile Justice Reinvestment Act.

Juror Excused by Clerk of Sup. Ct.

SPONSOR
Senator J. Davis

¢
Senator Pate
Senator Tucker
Senator Randleman

Senator Randleman
Senator Daniel
Representative McGrady
Representative Lewis
Representative Duane Hall
Representative S. Martin
Senator Britt

Senator Randleman






SENATE BILL 53:
Law Enforcement Authority/Custody of Child.

2017-2018 General Assembly

Committee: House Judiciary | Date: May 10, 2017

Introduced by: Sen. J. Davis Prepared by: Jennifer H. Bedford

Analysis of: PCS to Second Edition Committee Counsel
S53-CSTT-24

OVERVIEW: The PCS for Senate Bill 53 would amend the laws regarding the temporary
modification of child-custody in certain circumstance that present a substantial risk to the child.

CURRENT LAW: G.S. 50A-311 provides the procedure and requirements for obtaining a warrant for
law enforcement to take physical custody of a child if there is a substantial risk of bodily injury, sexual
abuse, or that the child is going to be abducted.

The warrant must recite the facts that led the court to believe that the child was in imminent danger,
direct law enforcement to take physical custody of the child immediately; and provide placement for the
child pending a judicial hearing.

The court may authorize law enforcement to enter private property and if there are exigent
circumstances, make forcible entry at any hour.

‘ ’ The parent who had the child must be served with the warrant and order immediately after the child is
taken into custody.

BILL ANALYSIS:

Section 1 of the PCS would recognizes that a warrant issued by a judge, to take physical custody of a
minor child pursuant to G.S. S0A-311 is an exception to the normally enforced child custody order.

Section 2 of the PCS would require that an emergency temporary custody order be accompanied by a
warrant to take the child into custody.

Section 3 of the PCS would authorize officers to execute the warrant to take custody of the child
without further verification of the order if it appears regular and complete on its face. It would also
provide civil and criminal protection for an officer executing the court's warrant to take custody of the
child.

EFFECTIVE DATE: This act would become effective October 1, 2017 and apply to orders for
temporary custody on or after that date.

uKaren Cochrane-Brown “ H

Director

i M Legislative Analysis
| Division

§ 53 -sSMRTT-52 CsTT -2 4% - Vv -2 9]19-733-.2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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Senate Bill 117
Page 2

e If a .aember who is in service and has vested in the Consolidated Judicial Retirement System on
Dec-mber 1, 2017, is convicted on impeachment or removed from office for acts com tted after
Dec nber 1, 2017, then that member is not entitled to any creditable service that accrued after
Dec nber 1, 2017.

Section  would make a conforming change to G.S. 7A-376(b), to clarify that a judge removed from
office re ives a return of member contributions plus interest as provided in G.S. 135-56(k).

Section 4 would require the General Assembly and the Supreme Court to notify the State Treasurer and
the Boar~ of Trustees of the conviction on impeachment or removal from office of a justice or judge.

EFFEC.iVE DATE: Senate Bill 117 would become effective December 1, 2017, and apply to
offenses committed on or after that date.

CURRENT LAW:

Remova from Office: Article IV, Section 17(1) of the North Carolina Constitution provides that a

judge's removal from office by the General Assembly for any reason other than mental or physical

incapacity shall be by impeachment.' Pursuant to G.S. 123-5, each member of the Council of State and

each jus*‘~e or judge of the General Court of Justice can be impeached for commission of any felony,

commiss n of any misdemeanor involving moral turpitude, malfeasance in office, or willful neglect of
ity. Up -1 conviction by the Senate with concurrence of two-thirds of the Senators present, the judge

can be r-—1oved from office and/or disqualified from holding any office of honor, trust, or profit under
is Stat

In additi 1 to the General Assembly's power to remove a judge, G.S. 7A-376(b) authorizes the North
Carolinz jupreme Court to remove any justice or judge of the General Court of Justice for willful
miscond __t in office, willful and persistent failure to perform the judge's duties, habitual intemperance,
conviction of a crime involving moral turpitude, or conduct prejudicial to the administration of justice
at brings the judicial office into disrepute. G.S. 7A-376(c) provides that a judge removed for mental or
physical incapacity is entitled to retirement compensation if the judge has accumulated the years of
creditabl service required for incapacity of disability retirement under any provision of State law.

Pension_ovenefit Forfeitu~- .aws: The General Assembly has previously enacted laws pertaining to
pension * 1efit forfeiture: S.L. 2012-193 and S.L. 2007-179.

S.L. 201 193 amended the laws governing the State's public retirement systems to establish retirement
benefit r rictions for members convicted of any felony under federal or State law for acts committed
after De. mber 1, 2012, if the offense is committed while in service and the conduct resulting in the
convictic _ is directly related to the member's office or employment. The impact of the benefit restriction
depends ~n whether the member vested on or after December 1, 2012. Section 5 and 6 of that act
amendec the Consolidated Judicial Retirement System by adding G.S. 135-75.1A Forfeiture of
retiremel  benefits for certain felonies related to employment or office holding, and G.S. 135-56(j).
G.S. 135 6(j) provides that if a member [of the Consolidated Judicial Retirement System] is in service
and has not vested on December 1, 2012, and is convicted of an offense for acts committed after
December 1, 2012, then the member must forfeit all benefits under the System, except for a return of
member contributions plus interest. If a member has vested on December 1, 2012, and is convicted of an
offense f~~ acts committed after December 1, 2012, then the member is not entitled to any creditable
service tl taccrued after December 1, 2012.

"Pursuant  Article IV, Section 17(a), the General Assembly may remove a judge for mental or physical disability by joint
resolution  two-thirds of all the members of each house.
’G.S. 123-13.






Senate Bill 117

Page 3

S.L. 2007-179 provided that elected officials who are members of the Legislative Retir. :nt Syst
(LRS), the Local Governmental Employees' System (LGERS), or the Consolidated Ju = cial Retirement
System (CJRS) forfeit their pensions upon conviction of a State or federal offense involving public
corruption or a felony violation of election laws. (Specific offenses are listed in the law.) The federal or
State offense must be committed while serving as an elected government official and the conduct on
which the offense is based must be directly related to the member's service as an elected official. If a
member who is an elected official has not vested on July 1, 2007, and is convicted of a specified offense
for acts committed after July 1, 2007, then the member forfeits all benefits except for a return of member
contributions plus interest. If the member has vested on July 1, 2007, is convicted of a specified offense
for acts committed after July 1, 2007, then the member is not entitled to any creditable service accrued
after July 1, 2007. No member forfeits benefits or creditable service earned from a position not as an
elected official. The act became effective July 1, 2007, and applied to offenses committee on or after
that date.

Theresa Matula, Legislative Analyst substantially contributed to this summary.
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SENATE B LL 344:
Combine Adult Correction & Juvenile Justice.

2017-2018 General Assembly

Committee: House Judiciary 1 ‘Date: May 10, 2017
Introduced by: Sen. Randleman Prepared by: Jennifer H. Bedford
Analysis of: First Edition Committee Counsel

OVERVIEW: Senate Bill 344 would amend the statutes that govern the powers and duties of the
Division of Adult Correction and the Division of Juvenile Justice to reflect the fact that those
divisions have been operating as a single Division of Adult Correction and Juvenile Justice.

BACKGROUND: In September of 2013, the Department of Public Safety issued a press release
announcing that the Department was integrating the Division of Juvenile Justice and the Division of
Adult Correction into a single new division to be called the Division of Adult Correction and Juvenile
Justice, and the integrated division has been operating ever since. The General Statutes, however, have
never been updated to reflect the fact that the two divisions were combined into a single division.

BILL ANALYSIS: Senate Bill 344, as recommended by the Joint Legislative Oversight Committee
on Justice and Public Safety, would ensure that the General Statutes accurately reflect the way that the
Department of Public Safety is operating without making any substantive or policy changes.

. Section 1(a) would statutorily establish the Division of Adult Correction and Juvenile Justice, and give
that division the power and duty to implement those portions of Article 13 of Chapter 143B related to
adult correction and juvenile justice.

Sections 1(b) through 1(n) would amend the main statutory article that governs the Department of
Public Safety's duties with respect to adult correction to reflect the fact that the Division previously
called the Division of Adult Correction is now called the Division of Adult Correction and Juvenile
Justice.

Section 1(p) would amend the statute that created the Division of Juvenile Justice so that it instead
would create a Section of Juvenile Justice within the Division of Adult Correction and Juvenile Justice.
Sections 1(q) through t(11) would amend the main statutory article that governs the Department of
Public Safety's duties with respect to juvenile justice to reflect the fact that what was previously the
Division of Juvenile Justice is now a section within the Division of Adult Correction and Juvenile
Justice.

Section 2 would make conforming changes throughout the General Statutes.
Section 3(a) and (b) would instruct the Revisor of Statutes to make any additional changes that are
needed in order to ensure that the General Statutes correctly refer to the Division of Adult Correction

and Juvenile Justice and the Section of Juvenile Justice.

EFFECTIVE DATE: This act is retroactively effective to July 1, 2013.

'Karen Cochrane-Brown ‘II || || “l Legislative Analysis
Division
E 1 - Vv -1

Director
S344-SMTT-53 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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3) Develop and coordinate the use of volunteers in the Substance Abuse
Program.

(7N Supervise directly the facility and district program managers, other
specialized personnel, and programs that exist or may be developed in the
Division of Adult Correction and Juvenile Justice of the Department of
Public Safety.

(8) Repealed by Session Laws 2012-83, s. 10, effective June 26, 2012.

(c) In each prison that houses an alcoholism and chemical dependency program, there
shall be a unit superintendent under the Section of Prisons of the Division of Adult Correction
and Juvenile Justice and other custodial, administrative, and support staff as required to
maintain the proper custody level at the facility. The unit superintendent shall be responsible
for all matters pertaining to custody and administration of the unit. The Section Chief of the
Alcoholism and Chemical Dependency Treatment Program ‘shall designate and direct
employees to manage treatment programs at each location. Duties of unit treatment program
managers shall include program development and implementation, supervision of personnel
assigned to treatment programs, adherence to all pertinent policy and procedural requirements
of the Department, and other duties as assigned.

"

SECTION 1.(i) G.S. 143B-706 reads as rewritten:
"§ 143B-706. Pilot program on sexual assault.

(a) The Division of Adult Correction and Juvenile Justice of the Department of Public
Safety shall establish pilot programs on sexual assault for inmates at three units of the State
prison system. The Division shall select units with greater than average levels of inmate
violence for participation in these pilot programs.

(b) Each pilot program shall operate as follows:

(hH The Division shall provide. as part of cvery inmate's orientation, a program
on sexual assault, with a goal to complete that program within seven days of
commitment to the Division of Adult Correction and Juvenile Justice of the
Department of Public Safety. The program shall provide inmates with at
least the following information:

a. An accurate presentation pertaining to sexual assault violence;

b. Information on preventing and reducing the risk of sexual assault;

c. Information on available counseling for victims of sexual assault;
and

d. The procedure for victims of sexual assault to request counseling.

(2) The division shall provide sexual assault counseling on-site at the prison unit
to any prisoner requesting it. Counselors shall be granted reasonable access
to Division of Adult Correction and Juvenile Justice of the Department of
Public Safety institutions and prisoners for the purpose of providing
confidential sexual assault counseling.

3) Unless the Director of the Section of Prisons of the Division of Adult
Correction_and Juvenile Justice finds a particular item to be unsuitable, the
Division shall allow the distribution of materials on sexual assault and rape
trauma syndrome developed or sponsored by community rape crisis centers
or nonprofit organizations with expertise in sexual assault. Any such
material provided to a correctional institution shall be made available to
inmates in places where they may make use of them privately and without
attracting undue attention, such as in the library, law library, medical clinic,
recreation hall, mental health offices, and educational lobby areas.

Senate Bill 344-First Edition Page 3
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General Assembly Of North Carolina Session 2017

SECTION 1.(j) G.S. 143B-707 reads as rewritten:
"§ 143B-707. Reports to the General Assembly.

The Division of Adult Correction and Juvenile Justice of the Department of Public Safety
shall report by March | of each year to the Chairs of the Senate and House Appropriations
Committees and the Chairs of the Senate and House Appropriations Subcommittees i Justice
and Public Safety on their efforts to provide effective treatment to offenders with substance
abuse problems. The report shall include:

(6) Statistical information on the number of current inmates with substance
abuse problems that require treatment, the number of treatment slots, the
number who have completed treatment, and a comparison of available
treatment slots to actual utilization rates. The report shall include this
information for each POCG-funded program.

(7 Evaluation of each substance abuse treatment program funded by the
Division of Adult Correction -~ Juvenile Justice of the Department of
Public Safety. Evaluation measures shall include reduction in alcohol and
drug dependency, improvements in disciplinary and infraction rates,
recidivism (defined as return-to-prison rates), and other measures of the
programs' success."

SECTION 1.(k) G.S. 143B-708 reads as rewritten:

"§ 143B-708. Community service program.

(a) The Division of Adult Correction and Juvenile Justice of the Department of Public
Safety may conduct a community service program. The program shall provide oversight of
offenders placed under the supervision of the Section of Community Corrections of the
Division of Adult Correction an* '--~~1+ Justice and ordered to perform community service
hours for criminal violations, including driving while impaired violations under G.S. 20-138.1.
This program shall assign offenders, either on supervised or on unsupervised probation, to
perform service to the local community in an effort to promote the offender's rehabilitation and
to provide services that help restore or improve the community. The program shall provide
appropriate work site placement for offenders ordered to perform community service hours.
The Division may adopt rules to conduct the program. Each offender shall be required to
comply with the rules adopted for the program.

(e) The community service staff shall report to the court in which the community
service was ordered, a significant violation of the terms of the probation, deferred rosecution,
or conditional discharge related to community service, including a willful failure to pay any
moneys due the State under any court order or payment schedule adopted by the Section of
Community Corrections of the Division of Adult Cerrection-Correctior ~~1 Juv ustice.
The community service staff shall give notice of the hearing to determine 1t there is a willful
failure to comply to the person who was ordered to perform the community service. This notice
shall be given by either personal delivery to the person to be notified or by depositing the
notice in the United States mail in an envelope with postage prepaid, addressed to the person at
the last known address available to the preparer of the notice and reasonably clieved to
provide actual notice to the person. The notice shall be mailed at least 10 days prior to any
hearing and shall state the basis of the alleged willful failure to comply. The court shall then
conduct a hearing, even if the person ordered to perform the community service fails to appear,
to determine if there is a willful failure to complete the work as ordered by the community
service staff within the applicable time limits. The hearing may be held in the county in which
the order requiring the performance of community service was imposed, the county in which
the violation occurred, or the county of residence of the person. If the court determines t| e is
a willful failure to comply, it shall revoke any drivers license issued to the person and notify the

Page 4 Senate Bill 344-First Edition
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Division of Motor Vehicles to revoke any drivers license issued to the person until the
community service requirement has been met. In addition, if the person is present, the court
may take any further action authorized by Article 82 of Chapter 15A of the General Statutes for
violation of a condition of probation."

SECTION 1.(1) G.S. 143B-709 reads as rewritten:
"§ 143B-709. Security Staffing.

(a) The Division of Adult Correction and Juvenile Justice of the Department of Public

Safety shall conduct:
(N On-site postaudits of every prison at least once every three years;
(2) Regular audits of postaudit charts through the automated postaudit system;
and
3) Other staffing audits as necessary.

(b)  The ~’vision of Adult Correction a~< "uvenile Justice of the Department of Public
Safety shall update the security staffing relief tormula at least every three years. Each update
shall include a review of all annual training requirements for security staff to determine which
of these requirements should be mandatory and the appropriate frequency of the training. The
Division shall survey other states to determine which states use a vacancy factor in their
staffing relief formulas."

SECTION 1.(m) G.S. 143B-711 reads as rewritten:
"§ 143B-711. Division of Adult Correction and Juvenile Justice of the Department of
Public Safety — organization.

The Division of Adult Correction and Juvenile Justice of the Department of Public Safety
shall be organized initially to include the Post-Release Supervision and Parole Commission, the
Section of Prisons of the Division of Adult Correction, the Section of Community Corrections,
the Section of Alcoholism and Chemical Dependency Treatment Programs, and such other
divisions as may be established under_Part 3 of this Article and under the other provisions of
the Executive Organization Act of 1973."

SECTION 1.(n) G.S. 143B-720 reads as rewritten:
"§ 143B-720. Post-Release Supervision and Parole Commission — creation, powers and
duties.

(a) There is hereby created a Post-Release Supervision and Parole Commission of the
Division of Adult Correction_and Juvenile Justice of the Department of Public Safety with the
authority to grant paroles, including both regular and temporary paroles, to persons held by
virtue of any final order or judgment of any court of this State as provided in Chapter 148 of
the General Statutes and laws of the State of North Carolina, except that persons sentenced
under Article 81B of Chapter 15A of the General Statutes are not eligible for parole but may be
conditionally released into the custody and control of United States Immigration and Customs
Enforcement pursuant to G.S. 148-64.1. The Commission shall also have authority to revoke,
terminate, and suspend paroles of such persons (including persons placed on parole on or
before the effective date of the Executive Organization Act of 1973) and to assist the Governor
in exercising his authority in granting reprieves, commutations, and pardons, and shall perform
such other services as may be required by the Governor in exercising his powers of executive
clemency. The Commission shall also have authority to revoke and terminate persons on
post-release supervision, as provided in Article 84A of Chapter 15A of the General Statutes.
The Commission shall also have the authority to punish for criminal contempt for willful
refusal to accept post-release supervision or to comply with the terms of post-release
supervision by a prisoner whose offense requiring post-release supervision is a reportable
conviction subject to the registration requirement of Article 27A of Chapter 14 of the General
Statutes. Any contempt proceeding conducted by the Commission shall be in accordance with
G.S. 5A-15 as if the Commission were a judicial official.

Senate Bill 344-First Edition Page 5
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(1)  Chief court counselor. — 1  _ rson responsible for administration and
supervision of juvenile intake, probation, and post-release supervision in
each judicial district, operating under the supervision of the Juvenile Justice
Section of the Division of Adult Correction and Juvenile Justice of the

Department of Public Safety.

(19a) Section. — The Juvenile Justice Section of the Division of Adult Correction
and Juvenile Justice of the Department of ™blic Safety.

1

SECTION 1.(s) G.S. 143B-806 reads as rewritten:
"§ 143B-806. Duties and powers of the Juvenile Justice Sectior ~f +»~ Division of Adult
Correction and Juvenile Justice of the Department of Public Safety.

(b) Fhe-Seeretary—In ac-*~~_to its oth~~ duties, the Juvenile Justice Section of the
Division of Adult Correction and Juvenile Justice shall have the following powers and duties

SECTION 1.(s1) G.S. 143B-807 reads as rewritten:
"§ 143B-807. Authority to contract with other entities.

(a) The Biviston—Section may contract with any governmental agency, person, or
association for the accomplishment of its duties and responsibilities. The expenditure of funds
under these contracts shall be for the purposes for which the funds were appropriated and not
otherwise prohibited by law.

(b) The Bivisten—Section may enter into contracts with, and act as intermediary
between, any federal government agency and any county of this State for the purpose of
assisting the county to recover monies expended by a county-funded financial assistance
program. As a condition of assistance, the county shall agree to hold and save harmless the
Divisten-Section against any claims, loss, or expense which the Pivisten-Section might incur
under the contracts by reason of any erroneous, unlawful, or tortious act or omission of the
county or its officials, agents, or employees.

(©) The Bivisien-Section and any other appropriate State or local agency may purchase
services from public or private agencies providing delinquency prevention programs or juvenile
court services, including parenting responsibility classes. The programs shall meet State
standards. As institutional populations are reduced, the B#visien-Section may divert State funds
appropriated for institutional programs to purchase the services under the Exeecutive-Budget
Aet-State Budget Act.

(d) Each programmatic, residential, and service contract or agreement entered into by
the Division—Section shall include a cooperation clause to ensure compliance with the
Bivision's-Section's quality assurance requirements and cost-accounting requirements."

SECTION 1.(s2) G.S. 143B-808 reads as rewritten:
"§ 143B-808. Authority to assist private nonprofit foundations.

The Division-Section may provide appropriate services or allow employees of the Division
Section to assist any private nonprofit foundation that works directly with the Bivisien's

Senate Bill 344-First Edition Page 7
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Diviston-Section shall adopt criteria that promote the protection of the public and the best
interests of the juvenile."

SECTION 1.(15) G.S. 143B-819 reads as rewritten:

"§ 143B-819. Regional detention services.

The DBivision—Section is responsible for juvenile detention services, including the
development of a statewide plan for regional juvenile detention services that offer juvenile
detention care of sufficient quality to meet State standards to any juvenile requiring juvenile
detention care within the State in a detention facility as follows:

(H The DBivision—Section shall plan with the counties operating a county
detention facility to provide regional juvenile detention services to
surrounding counties. The Divisien-Section has discretion in defining the
geographical boundaries of the regions based on negotiations with affected
counties, distances, availability of juvenile detention care that meets State
standards, and other appropriate factors.

) The Divisten~Section_may plan with any county that has space within its
county jail system to use the existing space for a county detention facility
when needed, if the space meets the State standards for a detention facility
and meets all of the requirements of G.S. 153A-221. The use of space within
the county jail system shall be constructed to ensure that juveniles are not
able to converse with, see, or be seen by the adult population, and juveniles
housed in a space within a county jail shall be supervised closely.

3) The Diviston—Section shall plan for and administer regional detention
facilities. The Bivisten-Section shall carefully plan the location, architectural
design, construction, and administration of a program to meet the needs of
juveniles in juvenile detention care. The physical facility of a regional
detention facility shall comply with all applicable State and federal
standards. The programs of a regional detention facility shall comply with
the standards established by the Bivisien:Section."”

SECTION 1.(t6) G.S. 143B-820 reads as rewritten:

"§ 143B-820. State subsidy to county detention facilities.

The Btvisten-Section shall administer a State subsidy program to pay a county that provides
juvenile detention services and meets State standards a certain per diem per juvenile. In
general, this per diem should be fifty percent (50%) of the total cost of caring for a juvenile
from within the county and one hundred percent (100%) of the total cost of caring for a
juvenile from another county. Any county placing a juvenile in a detention facility in another
county shall pay fifty percent (50%) of the total cost of caring for the juvenile to the
Pivisten-Section. The Pivisten-Section may vary the exact funding formulas to operate within
existing State appropriations or other funds that may be available to pay for juvenile detention
care."

SECTION 1.(t7) G.S. 143B-821 reads as rewritten:

"§ 143B-821. Authority for implementation.

In order to allow for effective implementation of a statewide regional approach to juvenile
detention, the Pivisien-Section may:

(1) Release or transfer a juvenile from one detention facility to another when
necessary to administer the juvenile's detention appropriately.

2) Plan with counties that operate county detention facilities to provide regional
services and to upgrade physical facilities to contract with counties for
services and care, and to pay State subsidies to counties providing regional
juvenile detention services that meet State standards.

Senate Bill 344-First Edition Page 9
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(3)  Allow the State to reimburse law enforcement officers or other appropriate
employees of local government for the costs of transportation of a juvenile to
and from any juvenile detention facility.

@) Seek funding for juvenile detention services from federal sources, and accept
gifts of funds from public or private sources."

SECTION 1.(t8) G.S. 143B-830 reads as rewritten:

"§ 143B-830. Duties and powers of chief court counselors.
The chief court counselor in each district appointed under G.S. 143B-806(b)(15) may:

(1) Appoint juvenile court counselors, secretaries, and other personnel
authorized by the Bivision-Section in accordance with the personnel policies
adopted by the Divisien-Section.

(2) Supervise and direct the program of juvenile intake, protective supervision,
probation, and post-release supervision within the district.

3 Provide in-service training for staff as required by the Bivisier -~~~

4) Keep any records and make any reports requested by the Secretary 1n order
to provide statewide data and information about juvenile needs and services.

(5) Delegate to a juvenile court counselor or supervisor the authority to carry out
specified responsibilities of the chief court counselor to facilitate the
effective operation of the district.

(6) Designate a juvenile court counselor in the district as acting chief court
counselor, to act during the absence or disability of the chief court
counselor."

SECTION 1.(19) G.S. 143B-831 reads as rewritten:

"§ 143B-831. Duties and powers of juvenile court counselors.
As the court or the chief court counselor may direct or require, all juvenile court counselors
shall have the following powers and duties:

(14)  Provide supervision for a juvenile transferred to the counsclor's supervision
from another court or another state, and provide supervision for any juvenile
released from an institution operated by the P+visier ©~~tion when requested
by the Bivisten-Sect'~- to do so.

(19)  Have any other duties as the Bivisien-“~~*'~n may direct.”

SECTION 1.(t10) G.S. 143B-840 reads as rewritten:

"Subpart E. Comprehensive Juvenile Delinquency and Substance Abuse Prevention Plan.

"§ 143B-840. Comprehensive Juvenile Delinquency and Substance Abuse Prevention

Plan.

(a) The Pivisten—Ser~~~ -hall develop and implement a comprehensive juvenile
delinquency and substance abuse prevention plan and shall coordinate with County Councils
for implementation of a continuum of services and programs at the community level.

The Diwvisten—Section shall ensure that localities are informed about best practices in
juvenile delinquency and substance abuse prevention.

(b) The plan shall contain the following:

(N Identification of the risk factors at the developmental stages of a juvenile's
life that may result in delinquent behavior.

(2) ldentification of the protective factors that families, schools, communities,
and the State must support to reduce the risk of juvenile delinquency.

3) Programmatic concepts that are effective in preventing juvenile delinquency
and substance abuse and that should be made available as basic services in
the communities, including:

a. Early intervention programs and services.

Page 10 Senate Bill 344-First Edition
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b. In-home training and community-based family counseling and parent
training.

c. Adolescent and family substance abuse prevention services,
including alcohol abuse prevention services, and substance abuse
education.

d. Programs and activities offered before and after school hours.

e. Life and social skills training programs.

f. Classes or seminars that teach conflict resolution, problem solving,
and anger management.

g. Services that provide personal advocacy, including mentoring

relationships, tutors, or other caring adult programs.

(c) The Pivisien—Section shall cooperate with all other affected State agencies and
entities in implementing this section."

SECTION 1.(t11) G.S. 143B-851 reads as rewritten:

"§ 143B-851. Powers and duties.

(a) Each County Council shall review annually the needs of juveniles in the county who
are at risk of delinquency or who have been adjudicated undisciplined or delinquent and the
resources available to address those needs. In particular, each County Council shall assess the
needs of juveniles in the county who are at risk or who have been associated with gangs or
gang activity, and the local resources that are established to address those needs. The Council
shall develop and advertise a request for proposal process and submit a written plan of action
for the expenditure of juvenile sanction and prevention funds to the board of county
commissioners for its approval. Upon the county's authorization, the plan shall be submitted to
the Bivisien-Section for final approval and subsequent implementation.

(b) Each County Council shall ensure that appropriate intermediate dispositional
options are available and shall prioritize funding for dispositions of intermediate and
community-level sanctions for court-adjudicated juveniles under minimum standards adopted
by the Bvisten-Section.

(c) On an ongoing basis, each County Council shall:

e Assess the needs of juveniles in the community, evaluate the adequacy of
resources available to meet those needs, and develop or propose ways to
address unmet needs.

2) Evaluate the performance of juvenile services and programs in the
community. The Council shall evaluate each funded program as a condition
of continued funding.

3) Increase public awareness of the causes of delinquency and of strategies to
reduce the problem.

4) Develop strategies to intervene and appropriately respond to and treat the
needs of juveniles at risk of delinquency through appropriate risk assessment
instruments.

(5) Provide funds for services for treatment, counseling, or rehabilitation for
juveniles and their families. These services may include court-ordered
parenting responsibility classes.

(6) Plan for the establishment of a permanent funding stream for delinquency
prevention services.

(7) Develop strategies to intervene and appropriately respond to the needs of
juveniles who have been associated with gang activity or who are at risk of
becoming associated with gang activity.

(d)  The Councils may examine the benefits of joint program development between
counties within the same judicial district."

Senate Bill 344-First Edition Page |1
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Each justice of the Supreme Court and judge of the Court of Appeals shall receive for
private use, one complete and up-to-date set of the appellate division reports. The copic of
reports furnished each justice or judge as set out in the table above may be retained personally
to enable the justice or judge to keep up-to-date the personal set of reports.”

SECTION 2.(f) G.S. 7A-451(el) reads as rewritten:

"(el) When the Supreme Court of North Carolina files an opinion affirming or reversing
the judgment of the trial court in a case in which the defendant was sentenced to death, or files
an opinion or decision with regard to such a defendant's postconviction petition for relief from
a sentence of death, or when any federal court files or issues an opinion or decision in such
circumstances, the Division of Adult Correction and Juvenile ™~+~¢ of the Department of
Public Safety shall, on the day the opinion or decision is filed or 1ssued, permit counsel for the
defendant to visit the defendant at the institution at which the defendant is confined. The visit
shall be permitted during regular business hours for not less than one hour, unless a visit
outside regular business hours is agreed to by both the institution's administrator and counsel
for the defendant. This section shall not be construed to abridge the adequate and reasonable
opportunity for attorneys to consult with clients sentenced to death generally and shall not be
construed to mandate an attorney visit during an emergency at the institution at which a
defendant is confined."

SECTION 2.(g) G.S.7A-474.3(c) reads as rewritten:

"(¢)  Limitations. No funds appropriated under this Article shall be used for any of the

following purposes:

4) To provide legal assistance to any prisoner within the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety with
regard to the terms of that person's incarceration; or

"

SECTION 2.(h) G.S. 7A-474.18(c) reads as rewritten:

"(¢c)  Limitations. — No funds appropriated under this Article shall be used for any of the
following purposes:

(N To provide legal assistance with respect to any criminal proceeding; or

(2) To provide legal assistance to any prisoner within the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety with
regard to the terms of that person's incarceration."

SECTION 2.(i) G.S. 7A-498.3(a) reads as rewritten:

"(a) The Office of Indigent Defense Services shall be responsible for establishing,
supervising, and maintaining a system for providing legal representation and related services in
the following cases:

(1 Cases in which an indigent person is subject to a deprivation of liberty or
other constitutionally protected interest and is entitled by law to legal
representation;

(2) Cases in which an indigent person is entitled to legal representation under
G.S. 7A-451 and G.S. 7A-451.1;

(2a)  Cases in which the State is legally obligated to provide legal assistance and
access to the courts to inmates in the custody of the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety; and

3) Any other cases in which the Office of Indigent Defense Services is
designated by statute as responsible for providing legal representation."

SECTION 2.(j) G.S.7B-1501 reads as rewritten:

"§ 7B-1501. Definitions.

In this Subchapter, unless the context clearly requires otherwise, the following words have

the listed meanings. The singular includes the plural, unless otherwise specified.

Senate Bill 344-First Edition Page 13
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(D Chief court counselor. — The person responsible for administration and
supervision of juvenile intake, probation, and post-release supervision in
each judicial district, operating under the supervision of the Division of
Adult Correction and Juvenile Justice of the Department of Public Safety.

(10a) Division. — The Division of Adult Cor-~~*ion and Juvenile Justice of the
Department of Public Safety created under Article 12 of Chapter 143B of the
General Statutes.

n

SECTION 2.(k) G.S. 7B-2204 reads as rewritten:
"§ 7B-2204. Right to pretrial release; detention.

Once the order of transfer has been entered, the juvenile has the right to pretrial release as
provided in G.S. 15A-533 and G-SH5A-534-C © '5A-534. The release order shall specify the
person or persons to whom the juvenile may be released. Pending release, the court shall order
that the juvenile be detained in a detention facility while awaiting trial. The court may order the
juvenile to be held in a holdover facility at any time the presence of the juvenile required in
court for pretrial hearings or trial, if the court finds that it would be inconvenient to return the
juvenile to the detention facility.

Should the juvenile be found guilty, or enter a plea of guilty or no contest to a criminal
offense in superior court and receive an active sentence, then immediate transfer to the Division
of Adult Correction ~~~ "venile Justice of the Department of Public Safety shall be ordered.
Until such time as the juvenile is transferred to the Division of Adult Correction ~~- Tu-~~ile
'~*ice of the Department of Public Safety, the juvenile may be detained in a holdover facilty.
‘The juvenile may not be detained in a detention facility pending transfer to the Division of
Adult Correction and Juvenile Ju~*~~_of the Department of Public Safety.

The juvenile may be kept by the Division of Adult Correction an¢' *eni'~ "~~~ of the
Department of Public Safety as a safekeeper until the juvenile is placed in an appropriate
correctional program.”

SECTION 2.(I) G.S. 7B-2517 reads as rewritten:
"§ 7B-2517. Transfer authority of Governor.

The Governor may order transfer of any person less than 18 years of age from any jail or
penal facility of the State to one of the residential facilities operated by the Division in
appropriate circumstances, provided the Governor shall consult with the Division concerning
the feasibility of the transfer in terms of available space, staff, and suitability of program.

When an inmate, committed to the Division of Adult Correction and Juvenile Juri~~= of the
Department of Public Safety, is transferred by the Governor to a residential program operated
by the Division, the Division may release the juvenile based on the needs of the juvenile and
the best interests of the State. Transfer shall not divest the probation or parole officer of the
officer's responsibility to supervise the inmate on release.”

SECTION 2.(m) G.S. 7B-3000 reads as rewritten:
"§ 7B-3000. Juvenile court records.

(a) The clerk shall maintain a complete record of all juvenile cases filed in the clerk's
office to be known as the juvenile record. The record shall include the summons and petition,
any secure or nonsecure custody order, any electronic or mechanical recording of hearings, and
any written motions, orders, or papers filed in the proceeding.

(b) All juvenile records shall be withheld from public inspection and, except as
provided in this subsection, may be examined only by order of the court. Except as provided in
subsection (c) of this section, the following persons may examine the juvenile's record and
obtain copies of written parts of the record without an order of the court:

(1) The juvenile or the juvenile's attorney;

Page 14 Senate Bill 344-First Edition
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(2) The juvenile's parent, guardian, or custodian, or the authorized representative
of the juvenile's parent, guardian, or custodian;
3) The prosecutor;
4) Court counselors; and
(5) Probation officers in the Section of Community Corrections of the Division
of Adult Correction and Juvenile Justice of the Department of Public Safety,
as provided in subsection (el) of this section and in G.S. 15A-1341(e).
Except as provided in subsection (c) of this section, the prosecutor may, in the prosecutor's
discretion, share information obtained from a juvenile's record with magistrates and law
enforcement officers sworn in this State, but may not allow a magistrate or law enforcement
officer to photocopy any part of the record.

(c) The court may direct the clerk to "seal" any portion of a juvenile's record. The clerk
shall secure any sealed portion of a juvenile's record in an envelope clearly marked "SEALED:
MAY BE EXAMINED ONLY BY ORDER OF THE COURT", or with similar notice, and
shall permit examination or copying of sealed portions of a juvenile's record only pursuant to a
court order specifically authorizing inspection or copying.

(d) Any portion of a juvenile's record consisting of an electronic or mechanical
recording of a hearing shall be transcribed only when notice of appeal has been timely given
and shall be copied electronically or mechanically, only by order of the court. After the time for
appeal has expired with no appeal having been filed, the court may enter a written order
directing the clerk to destroy the recording of the hearing.

(e) Notwithstanding any other provision of law, if the defendant in a criminal
proceeding involving a Class Al misdemeanor or a felony was less than 21 years of age at the
time of the offense, information obtained pursuant to subsection (b) of this section regarding
the juvenile's record of an adjudication of delinquency for an offense that would be a Class Al
misdemeanor or a felony if committed by an adult, where the adjudication occurred after the
defendant reached 13 years of age, may be used by law enforcement, the magistrate, the courts,
and the prosecutor for pretrial release, plea negotiating decisions, and plea acceptance
decisions. Information obtained regarding any juvenile record shall remain confidential and
shall not be placed in any public record.

(el)  When a person is subject to probation supervision under Article 82 of Chapter 15A
of the General Statutes, for an offense that was committed while the person was less than 25
years of age, that person'’s juvenile record of an adjudication of delinquency for an offense that
would be a felony if committed by an adult may be examined without a court order by the
probation officer in the Section of Community Corrections of the Division of Adult Correction
and Juvenile Justice assigned to supervise the person for the purpose of assessing risk related to
supervision.

Each judicial district manager in the Section of Community Corrections of the Division of
Adult Correction and Juvenile Justice shall designate a staff person in each county to obtain
from the clerk, at the request of the probation officer assigned to supervise the person, any
juvenile records authorized to be examined under this subsection. The judicial district manager
shall inform the clerk in each county, in writing, of the designated staff person in the county.
The designated staff person shall transfer any juvenile records obtained to the probation officer
assigned to supervise the person.

Any copies of juvenile records obtained pursuant to this subsection shall continue to be
withheld from public inspection and shall not become part of the public record in any criminal
proceeding. Any copies of juvenile records shall be destroyed within 30 days of termination of
the person's period of probation supervision. Any other information in the Section of
Community Corrections of the Division of Adult Correction and Juvenile " <tice records,
relating to a person's juvenile record, shall remain confidential and shall be maintained or
destroyed pursuant to guidelines established by the Department of Natural and Cultural

Senate Bill 344-First Edition Page 15
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Resources for the maintenance and destruction of Section of Community Corrections of the
Division of Adult Correction and Juvenile ™-~*~e records.

H The juvenile's record of an adjudication of delinquency for an offense that would be
a Class A, Bl, B2, C, D, or E felony if committed by an adult may be used in a subsequent
criminal proceeding against the juvenile either under G.S. 8C-1, Rule 404(b), or to prove an
aggravating factor at sentencing under G.S. 15A-1340.4(a), 15A-1340.16(d), or 15A-2000(e).
The record may be so used only by order of the court in the subsequent criminal proceeding,
upon motion of the prosecutor, after an in camera hearing to determine whether the record in
question is admissible.

() Except as provided in subsection (d) of this section, a juvenile's record shall be
destroyed only as authorized by G.S. 7B-3200 or by rules adopted by the Administrative Office
of the Courts."

SECTION 2.(n) G.S. 7B-3001(d) reads as rewritten:

"(d)  When the Section of Community Corrections of the Division of Adult Correction
and Juvenile " ~**e_of the Department of Public Safety is authorized to access a juvenile
record pursuant to G.S. 7B-3000(el), the Division may, at the request of the Section of
Community Corrections of the Division of Adult Cerreetion; " ~==~~tin= ~nd Tovanile [ 7
notify the Section of Community Corrections of the Division ot Adult Correction ~= "-7r'~

Justice that there is a juvenile record of an adjudication of delinquency for an oftense that

would be a felony if committed by an adult for a person subject to probation supervision under
Article 82 of Chapter 15A of the General Statutes and may notify the Section of Community
Corrections of the Division of Adult Correction and Juvenile Justice of the county or counties
where the adjudication of delinquency occurred."

SECTION 2.(0) G.S. 7B-3100(a) reads as rewritten:

"(a)  The Division, after consultation with the Conference of Chief District Court Judges,
shall adopt rules designating certain local agencies that are authorized to share information
concerning juveniles in accordance with the provisions of this section. Agencies so designated
shall share with one another, upon request and to the extent permitted by federal law and
regulations, information that is in their possession that is relevant to any assessment of a  )ort
of child abuse, neglect, or dependency or the provision or arrangement of protective services in
a child abuse, neglect, or dependency case by a local department of social services pursuant to
the authority granted under Chapter 7B of the General Statutes or to any case in which a
petition is filed alleging that a juvenile is abused, neglected, dependent, undisciplined, or
delinquent and shall continue to do so until the protective services case is closed by the local
department of social services, or if a petition is filed when the juvenile is no longer subject to
the jurisdiction of juvenile court. Agencies that may be designated as "agencies authorized to
share information" include local mental health facilities, local health departments, local
departments of social services, local law enforcement agencies, local school administrative
units, the district's district attorney's office, the Juvenile '~**-e Section of the Division of * *lt
Correct~~ ~= Juvenile Justice of the Department of Public Safety, and the Office of Guardian
ad Litem Services of the Administrative Office of the Courts, and, pursuant to the provisions of
G.S. 7B-3000(e1), the Section of Community Corrections of the Division of Adult Correction
and Juvenil~ "~*ce of the Department of Public Safety. Any infc  ition shared among
agencies pursuant to this section shall remain confidential, shall be withheld from public
inspection, and shall be used only for the protection of the juvenile and others or to improve the
educational opportunities of the juvenile, and shall be released in accordance with the
provisions of the Family Educational and Privacy Rights Act as set forth in 20 U.S.C. § 1232g.
Nothing in this section or any other provision of law shall preclude any other necessary sharing
of information among agencies. Nothing herein shall be deemed to  juire the disclosure or
release of any information in the possession of a district attorney."

SECTION 2.(p) G.S. 14-202(m) reads as rewritten:
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"(m) The provisions of subsections (a), (al), (c), (e), (g), (h), and (k) of this section do
not apply to:
(N Law enforcement officers while discharging or attempting to discharge their
official duties; or
2) Personnel of the Division of Adult Correction and Juvenile Justice of the
Department of Public Safety,—the—Division—e  svente—Justice—of—the
Department—of Publie-Safety.Safety or of a local confinement facility for
security purposes or during investigation of alleged misconduct by a person
in the custody of the Division or the local confinement facility."
SECTION 2.(q) G.S. 14-208.6(2) reads as rewritten:
"(2)  "Penal institution" means:
a. A detention facility operated under the jurisdiction of the Section of
Prisons of the Division of Adult Correction and Juvenile Justice of
the Department of Public Safety;

b. A detention facility operated under the jurisdiction of another state or
the federal government; or
c. A detention facility operated by a local government in this State or

another state."

SECTION 2.(r) G.S. 14-208.20(b) reads as rewritten:

"(b)  Prior to sentencing a person as a sexually violent predator, the court shall order a
presentence investigation in accordance with G.S. 15A-1332(c). However, the study of the
defendant and whether the defendant is a sexually violent predator shall be conducted by a
board of cxperts selected by the Division of Adult Correction and Juvenile Justice of the
Department of Public Safety. The board of experts shall be composed of at least four people.
Two of the board members shall be experts in the field of the behavior and treatment of sexual
offenders, one of whom shall be selected from a panel of experts in those fields provided by the
North Carolina Medical Society and not employed with the Division of Adult Correction and
"-venile Justice of the Department of Public Safety or employed on a full-time basis with any
other State agency. One of the board members shall be a victims' rights advocate, and one of
the board members shall be a representative of law enforcement agencies."

SECTION 2.(s) G.S. 14-208.22(c) reads as rewritten:

"(¢)  The Division of Adult Correction and Juvenile Justice of the Department of Public
Safety shall also obtain the additional information set out in subsection (a) of this section and
shall include this information in the prerelease notice forwarded to the sheriff or other
appropriate law enforcement agency."

SECTION 2.(t) G.S. 14-208.40 reads as rewritten:

"§ 14-208.40. Establishment of program; creation of guidelines; duties.

(a) The Division of Adult Correction and Juvenile Justice of the Department of Public
Safety shall establish a sex offender monitoring program that uses a continuous satellite-based
monitoring system and shall create guidelines to govern the program. The program shall be
designed to monitor three categories of offenders as follows:

(1 Any offender who is convicted of a reportable conviction as defined by
G.S. 14-208.6(4) and who is required to register under Part 3 of Article 27A
of Chapter 14 of the General Statutes because the defendant is classified as a
sexually violent predator, is a recidivist, or was convicted of an aggravated
offense as those terms are defined in G.S. 14-208.6.

(2) Any offender who satisfies all of the following criteria: (i) is convicted of a
reportable conviction as defined by G.S. 14-208.6(4), (ii) is required to
register under Part 2 of Article 27A of Chapter 14 of the General Statutes,
(iii) has committed an offense involving the physical, mental, or sexual
abuse of a minor, and (iv) based on the Division of Adult
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the Division of Adult Cerreetion;Correction and Juv.  le J all I “ide h - in
superior court for the county in which the offender resides. The Division of Adult Correction
and Juvenile Justice shall notify the offender of the Division of Adult €erreetion'sCorrection
and Juvenile Justice's determination and the date of the scheduled hearing by certified mail sent
to the address provided by the offender pursuant to G.S. 14-208.7. The hearing shall be
scheduled no sooner than 15 days from the date the notification is mailed. Receipt of
notification shall be presumed to be the date indicated by the certified mail receipt. Upon the
court's determination that the offender is indigent and entitled to counsel, the court shall assign
counsel to represent the offender at the hearing pursuant to rules adopted by the Office of
Indigent Defense Services.

(c) At the hearing, the court shall determine if the offender falls into one of the
categories described in G.S. 14-208.40(a). The court shall hold the hearing and make findings
of fact pursuant to G.S. 14-208.40A.

If the court finds that (i) the offender has been classified as a sexually violent predator
pursuant to G.S. 14-208.20, (ii) the offender is a recidivist, (iii) the conviction offense was an
aggravated offense, or (iv) the conviction offense was a violation of G.S.14-27.23 or
G.S. 14-27.48, the court shall order the offender to enroll in satellite-based monitoring for life.

If the court finds that the offender committed an offense that involved the physical, mental,
or sexual abuse of a minor, that the offense is not an aggravated offense or a violation of
G.S. 14-27.23 or G.S. 14-27.48, and the offender is not a recidivist, the court shall order that
the Division of Adult Correction and Juvenile Justice do a risk assessment of the offender. The
Division of Adult Correction and Juvenile Justice shall have a minimum of 30 days, but not
more than 60 days, to complete the risk assessment of the offender and report the results to the
court. The Division of Adult Correction and Juvenile Justice may use a risk assessment of the
offender done within six months of the date of the hearing.

Upon receipt of a risk assessment from the Division of Adult Cerreetions-Correction and
Juvenile Justice, the court shall determine whether, based on the Division of Adult
Correetion'sCorrection and Juven : Justice's risk assessment, the offender requires the highest
possible level of supervision and monitoring. If the court determines that the offender does
require the highest possible level of supervision and monitoring, the court shall order the
offender to enroll in a satellite-based monitoring program for a period of time to be specified by
the court."

SECTION 2.(w) G.S. 14-208.40C reads as rewritten:
"§ 14-208.40C. Requirements of enrollment.

(a) Any offender required to enroll in satellite-based monitoring pursuant to
G.S. 14-208.40A or G.S. 14-208.40B who receives an active sentence shall be enrolled and
receive the appropriate equipment immediately upon the offender's release from the Section of
Prisons of the Division of Adult Cerreetion-Correction an "+ enile Justice.

(b) Any offender required to enroll in satellite-based monitoring pursuant to
G.S. 14-208.40A or G.S.14-208.40B who receives an intermediate punishment shall,
immediately upon sentencing, report to the Section of Community Corrections of the Division
of Adult Correction and Juvenile Justice for enrollment in the satellite-based monitoring
program, and, if necessary, shall return at any time designated by that Division to receive the
appropriate equipment. If the intermediate sentence includes a required period of
imprisonment, the offender shall not be required to be enrolled in the satellite-based monitoring
program during the period of imprisonment.

(©) Any offender required to enroll in satellite-based monitoring pursuant to
G.S. 14-208.40A or G.S.14-208.40B who receives a community punishment shall,
immediately upon sentencing, report to the Section of Community Corrections of the Division
of Adult Correction and Ju -~ Justic~ for enrollment in the satellite-based monitoring
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(a) Any person required to enroll in a satellite-based monitoring program who fails to
enroll shall be guilty of a Class F felony.

(b) Any person who intentionally tampers with, removes, vandalizes, or otherwise
interferes with the proper functioning of a device issued pursuant to a satellite-based
monitoring program to a person duly enrolled in the program shall be guilty of a Class E
felony.

(c) Any person required to enroll in a satellite-based monitoring program who fails to
provide necessary information to the Division of Adult Cerrection;Correctio~ ~~~ Juvenile
Justice or fails to cooperate with the Division of Adult Gerrection'sCorrectio™ ~~~ "venile
Justice's guidelines and regulations for the program shall be guilty of a Class 1 misdemeanor.

(d) For purposes of this section, "enroll" shall include appearing, as directed by the
Division of Adult CerreetionsCorrection and Juvenile Justice to receive the necessary
equipment.”

SECTION 2.(bb) G.S. 14-208.45 reads as rewritten:
"§ 14-208.45. Fees.

(a) Except as provided in subsections (b) and (b1) of this section, each person required
to enroll pursuant to this Part shall pay a one-time fee of ninety dollars ($90.00). The fee shall
be payable to the clerk of superior court, and the fees shall be remitted quarterly to the Division
of Adult Correction and Juvenile Justice of the Department of Public Safety. This fee is
intended to offset only the costs associated with the time-correlated tracking of the geographic
location of subjects using the location tracking crime correlation system.

(b) When a court determines a person is required to enroll pursuant to G.S. 14-208.40A
or G.S. 14-208.40B, the court may exempt a person from paying the fee required by subsection

" (a) of this section only for good cause and upon motion of the person required to enroll in

satellite-based monitoring. The court may require that the fee be paid in advance or in a lump

sum or sums, and a probation officer may require payment by those methods.

(c) When a person is required to enroll based on a determination by the Division of
Adult Correction and Juvenile Justice pursuant to G.S. 14-208.40B, the Division of Adult
Correction and Juvenile Justice shall have the authority to exempt the person from paying the
fee only for good cause and upon request of the person required to enroll in satellite-based
monitoring. The Division of Adult Correction and Juvenile Justice may require that the fee be
paid in advance or in a lump sum or sums, and a probation officer may require payment by
those methods."

SECTION 2.(cc) G.S. 14-239 reads as rewritten:

"§ 14-239. Allowing prisoners to escape; punishment.

If any sheriff, deputy sherifT, jailer, or other custodial personnel shall willfully or wantonly
allow the escape of any person committed to that person's custody who is (i) a person charged
with a crime, (ii) a person sentenced by the court upon conviction of any offense, or (iii)
committed to the Juvenile Justice Section of the Division of Adult Correction and Juvenile
Justice of the Department of Public Safety, that person shall be guilty of a Class |
misdemeanor. No prosecution shall be brought against any such officer pursuant to this section
by reason of a prisoner being allowed to participate pursuant to court order in any work release,
work study, community service, or other lawful program, or by reason of any such prisoner
failing to return from participation in any such program."

SECTION 2.(dd) G.S. 14-258.1 reads as rewritten:

"§ 14-258.1. Furnishing poison, controlled substances, deadly weapons, cartridges,
ammunition or alcoholic beverages to inmates of charitable, mental or penal
institutions or local confinement facilities; furnishing tobacco products
including vapor products; or furnishing mobile phones to inmates or
delinquent juveniles.
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knowingly and willfully throws, emits, or causes to be used as a projectile, bodily fluids or
excrement at a person who is an employee of the State or a local government while the
employee is in the performance of the employee's duties is guilty of a Class F felony. The
provisions of this section apply to violations committed inside or outside of the prison, jail,
detention center, or other confinement facility."
SECTION 2.(hh) G.S. 14-269(b)(9) reads as rewritten:
"(b)  This prohibition shall not apply to the following persons:

9) State correctional officers, when off-duty, provided that an officer does not
carry a concealed weapon while consuming alcohol or an unlawful
controlled substance or while alcohol or an unlawful controlled substance
remains in the officer's body. If the concealed weapon is a handgun, the
correctional officer must meet the firearms training standards of the Division
of Adult Correction and Juvenile Justice of the Department of Public
Safety."

SECTION 2.(ii) G.S. 14-316.1 reads as rewritten:

"§ 14-316.1. Contributing to delinquency and neglect by parents and others.

Any person who is at least 16 years old who knowingly or willfully causes, encourages, or
aids any juvenile within the jurisdiction of the court to be in a place or condition, or to commit
an act whereby the juvenile cor 1 be adjudicated delinquent, undisciplined, abused, or
neglected as defined by G.S.7B-101 and G.S.7B-1501 shall be guilty of a Class 1
misdemeanor.

It is not necessary for the district court exercising juvenile jurisdiction to make an
adjudication that any juvenile is delinquent, undisciplined, abused, or neglected in order to
prosecute a parent or any person, including an employee of the Juve~*'~ " ~*ice Section of the
Division of Adult Correction and Juvenile Justice of the Department ot Public Safety under this
section. An adjudication that a juvenile is delinquent, undisciplined, abused, or neglected shall
not preclude a subsequent prosecution of a parent or any other person including an employee of
the Juvenil~ "istice Section of the Division of Adult C~==~~*~~ ~~d Juvenile Justice of the
Department ot Public Safety, who contributes to the delinquent, undisciplined, abused, or
neglected condition of any juvenile."

SECTION 2.(jj) G.S. 14-415.10 reads as rewritten:

"§ 14-415.10. Definitions.
The following definitions apply to this Article:

(4b)  Qualified retired probation or parole certified officer. — An individual who
retired from service as a State probation or parole certified officer, other than
for reasons of mental disability, who has been retired as a probation or
parole certified officer two years or less from the date of the permit
application and who meets all of the following criteria:

a. Immediately before retirement, the individual met firearms training
standards of the Division of Adult Correction and Juv=~~il2 Justice of
the Department of Public Safety and was authorized by the Division
of Adult Correction and Juvenile Justice of the Department of Public
Safety to carry a handgun in the course of duty.

b. The individual retired in good standing and was never a subject of a
disciplinary action by the Division of Adult Correction and Juvenile
Justice of the Department of Public Safety that would have prevented
the individual from carrying a handgun.

Senate Bill 344-First Edition Page 23




O~ NN BN —

N o o b P B R L0 LI L)L) L)L L L NN NN N NN NDNDN = - —m e — — e —
SV IANNPHEWN— OO NAWNPRWN =~ OOV WN— OOV I BWN— OO

General Assembly Of North Carolina Session 2017

c. The individual has a vested right to benefits under the Teachers' and
State Employees' Retirement System of North Carolina established
under Article | of Chapter 135 of the General Statutes.

d. The individual is not prohibited by State or federal law from
receiving a firearm.

"

SECTION 2.(kk) G.S. 15-6.1 reads as rewritten:
"§ 15-6.1. Changing place of confinement of prisoner committing offense.

In all cases where a defendant has been convicted in a court inferior to the superior court
and sentenced to a term in the county jail or to serve in some county institution other than under
the supervision of the State Division of Adult Correction and Juvenile J-~*~~ of the
Department of Public Safety, and such defendant is subsequently brought before such court for
an offense committed prior to the expiration of the term to be served in such county institution,
upon conviction, plea of guilty or nolo contendere, the judge shall have the power and authority
to change the place of confinement of the prisoner and commit such defendant to work under
the supervision of the Division of Adult Correction and Juvenile '~*ice of the Department of
Public Safety. This provision shall apply whether or not the terms of the new sentence are to
run concurrently with or consecutive to the remaining portion of the old sentence."

SECTION 2.(II) G.S. 15-10.1 reads as rewritten:
"§ 15-10.1. Detainer; purpose; manner of use.

Any person confined in the State prison system of North Carolina, subject to the authority
and control of the Division of Adult Correction and Juvenile Justice of the Department of
Public Safety, or any person confined in any other prison of North Carolina, may be held to
account for any other charge pending against him only upon a written order from the clerk or
judge of the court in which the charge originated upon a case regularly docketed, d :cting that
such person be held to answer the charge pending in such court; and in no event shall the prison
authorities hold any person to answer any charge upon a warrant or notice when the charge has
not been regularly docketed in the court in which the warrant or charge has been issued:
Provided, that this section shall not apply to any State agency exercising supervision over such
person or prisoner by virtue of a judgment, order of court or statutory authority.”

SECTION 2.(mm) G.S. 15-194(a) reads as rewritten:

"(a) In sentencing a capital defendant to a death sentence pursuant to G.S. 15A-2000(b),
the sentencing judge need not specify the date and time the execution is to be carried out by the
Division of Adult Correction and Ju-~~*'~ Tustice of the Department of Public Safety. The
Attorney General of North Carolina shall provide written notification to the Secretary of the
Department of Public Safety of the occurrence of any of the following not more than 90 days
from that occurrence:

SECTION 2.(nn) G.S. 15-196.3 reads as rewritten:
"§ 15-196.3. Effect of credit.

Time creditable under this section shall reduce the minimum and maximum term of a
sentence; and, irrespective of sentence, shall reduce the time required to attain privileges made
available to inmates in the custody of the Division of Adult Correction and Juvenile 1~*~g of
the Department of Public Safety which are dependent, in whole or in part, upon the passage of
a specific length of time in custody, including parole or post-release supervision consideration
by the Post-Release Supervision and Parole Commission. However, nothing in this section shall
be construed as requiring an automatic award of privileges by virtue of the passage of time."

SECTION 2.(00) G.S. 15-206 reads as rewritten:
"§ 15-206. Cooperation with Division of Adult Correction ~—- "™ ~~ile Jus**~~ of the
Department of Public Safety and officials of local units.

Page 24 Senate Bill 344-First Edition



01NN BN —

[USRRUS IS NS T 0 T NS T NS T N i N N T S T AN T N e
O — O WO I WP WN—OO0O IV AW — OO

]
2

E-R VSRR VS BLUS RIS B VS B VS BVt
[ el R e Y R %

N
—

O R R I D o o =Y
—_— O O R NN RN

General Assembly Of North Carolina Session 2017

It is hereby made the duty of every city, county, or State official or department to render all
assistance and cooperation within the official's or the Department's fundamental power which
may further the objects of this Article. The Division of Adult Correction and Juvenile Justice of
the Department of Public Safety, the Secretary of Public Safety, and the probation officers are
authorized to seek the cooperation of such officials and departments, and especially of the
county superintendents of social services and of the Department of Health and Human
Services."

SECTION 2.(pp) G.S. 15-209 reads as rewritten:
"§ 15-209. Accommodations for probation offices.

(a) The county commissioners in each county in which a probation office exists shall
provide, in or near the courthouse, suitable office space for those probation officers assigned to
the county who have probationary caseloads and their administrative support. This requirement
does not include management staff of the Division of Adult Correction and Juvenile Justice of
the Department of Public Safety, nonprobation staff, or other Division of Adult Correction and
Juvenile Justice of the Department of Public Safety employees.

(b) If a county is unable to provide the space required under subsection (a) of this
section for any reason, it may elect to request that the Division of Adult Correction and
Juveni'~ "istice of the Department of Public Safety lease space for the probation office and
receive reimbursement from the county for the leased space. If a county fails to reimburse the
Division for such leased space, the Secretary of Public Safety may request that the
Administrative Office of the Courts transfer the unpaid amount to the Division from the
county's court and jail facility fee remittances."

SECTION 2.(qq) G.S. I15A-145(c) reads as rewritten:

"(¢)  The court shall also order that the misdemeanor conviction, or a civil revocation of a
drivers license as the result of a criminal charge, be expunged from the records of the court.
The court shall direct all law-enforcement agencies, the Division of Adult Correction and
Temmite Testice of the Department of Public Safety, the Division of Motor Vehicles, and any
other State or local government agencies identified by the petitioner as bearing record of the
same 10 expunge their records of the petitioner's conviction or a civil revocation of a drivers
license as the result of a criminal charge. This subsection does not apply to civil or criminal
charges based upon the civil revocat 1, or to civil revocations under G.S. 20-16.2. The clerk
shall notify State and local agencies of the court's order as provided in G.S. 15A-150. The clerk
shall forward a certified copy of the order to the Division of Motor Vehicles for the expunction
of a civil revocation provided the underlying criminal charge is also expunged. The civil
revocation of a drivers license shall not be expunged prior to a final disposition of any pending
civil or criminal charge based upon the civil revocation.”

SECTION 2.(rr) G.S. I5A-145.1(b) reads as rewritten:

"(b) If the court, after hearing, finds that (i) the petitioner was dismissed and the
proceedings against the petitioner discharged pursuant to G.S. 14-50.29 and that the person had
not yet attained 18 years of age at the time of the offense or (ii) the petitioner has remained of
good behavior and been free of convicticn of any felony or misdemeanor other than a traffic
violation for two years from the date of conviction of the offense in question, the petitioner has
no outstanding restitution orders or civil judgments representing amounts ordered for restitution
entered against the petitioner, and the petitioner had not attained the age of 18 years at the time
of the offense in question, it shall order that such person be restored, in the contemplation of
the law, to the status occupied by the petitioner before such arrest or indictment or information,
and that the record be expunged from the records of the court. No person as to whom such
order has been entered shall be held thereafter under any provision of any laws to be guilty of
perjury or otherwise giving a false statement by reason of the person's failure to recite or
acknowledge such arrest, or indictment or information, or trial, or response to any inquiry made
of the person for any purpose. The court shall also direct all law enforcement agencies, the
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Division of Adult Correction -~~~ "=~~~ Tystice of the Department of Public Safety, the
Division of Motor Vehicles, and any other State or local government agencies identified by the
petitioner as bearing record of the same to expunge their records of the petitioner's criminal
charge and any conviction resulting from the charge. The clerk shall notify State ai  local
agencies of the court's order as provided in G.S. 15A-150."

SECTION 2.(ss) G.S. 15A-145.2(a) reads as rewritten:

"(a)  Whenever a person is discharged, and the proceedings against the person dismissed,
pursuant to G.S. 90-96(a) or (al), and the person was not over 21 years of age at the time of the
offense, the person may apply to the court for an order to expunge from all official records,
other than the confidential files retained under G.S. 15A-151, all recordation relating to the
person's arrest, indictment or information, trial, finding of guilty, and dismissal and discharge
pursuant to this section. The applicant shall attach to the application the following:

(hH An affidavit by the petitioner that he or she has been of good behavior
during the period of probation since the decision to defer further proceedings
on the offense in question and has not been convicted of any felony or
misdemeanor other than a traffic violation under the laws of the United
States or the laws of this State or any other state;

(2)  Verified affidavits by two persons who are not related to the petitioner or to
each other by blood or marriage, that they know the character and reputation
of the petitioner in the community in which he or she lives, and that the
petitioner's character and reputation are good;

(3) Repealed by Session Laws 2010-174, s. 5, effective October 1, 2C ), and
applicable to petitions for expunctions filed on or after that date.

(3a)  An application on a form approved by the Administrative Office of the
Courts requesting and authorizing a name-based State and national criminal
record check by the Department of Justice using any information required by
the Administrative Office of the Courts to identify the individual and a
search of the confidential record of expunctions maintained by the
Administrative Office of the Courts. The application shall be forw: led to
the Department of Justice and to the Administrative Office of the Courts,
which shall conduct the searches and report their findings to the court.

The judge to whom the petition is presented is authorized to call upon a probation officer
for any additional investigation or verification of the petitioner's conduct dur g the
probationary period deemed desirable.

If the court determines, after hearing, that such person was discharged and the proceedings
against him or her dismissed and that the person was not over 21 years of age at the time of the
offense, it shall enter such order. The effect of such order shall be to restore such person in the
contemplation of the law to the status the person occupied before such arrest or indictment or
information. No person as to whom such order was entered shall be held thereafter under any
provision of any law to be guilty of perjury or otherwise giving a false statement by reason of
the person's failures to recite or acknowledge such arrest, or indictment or information, or trial
in response to any inquiry made of him or her for any purpose.

The court shall also order that all records of the proceeding be expunged from the records
of the court and direct all law enforcement agencies, the Division of Adult
Correetton;Correction and Juvenile Justice, the Division of Motor Vehicles, and ¢ 7 other State
and local government agencies identified by the petitioner as bearing records of the same to
expunge their records of the proceeding. The clerk shall notify State and local agenci. of the
court's order as provided in G.S. 15A-150."

SECTION 2.(tt) G.S. 15A-146(b) reads as rewritten:

"(b) The court may also order 1at the said entries, including civil revocations of drivers
licenses as a result of the underlying charge, shall be expunged from the records of the court,
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and direct all law-enforcem( t agencies, the Division of Adult Correction and Juvenile Justice
of the Department of Public Safety, the Division of Motor Vehicles, and any other State or
local government agencies i ntified by the petitioner as bearing record of the same to expunge
their records of the entries, including civil revocations of drivers licenses as a result of the
underlying charge being expunged. This subsection does not apply to civil or criminal charges
based upon the civil revoc: on, « to civil revocations under G.S. 20-16.2. The clerk shall
notify State and local agencies of the court's order as provided in G.S. 15A-150. The clerk shall
forward a certified copy of the order to the Division of Motor Vehicles for the expunction of a
civil revocation provided the underlying criminal charge is also expunged. The civil revocation
of a drivers license shall not be e: unged prior to a final disposition of any pending civil or
criminal charge based upon the civil revocation. The costs of expunging the records, as
required under G.S. 15A-150, shall not be taxed against the petitioner."

SECTION 2.(uu) G.S. 15A-147 reads as rewritten:
"§ 15A-147. Expunction ¢ records when charges are dismissed or there are findings of

not guilty as a result of identity theft.

(c) The court shall also order that the said entries shall be expunged from the records of
the court and direct all law enforcement agencies, the Division of Adult Correction ~=-
Juvenile Justice of the Dep tment of Public Safety, the Division of Motor Vehicles, or any
other State or local government agencies identified by the petitioner, or the person eligible for
automatic expungement under subsection (al) of this section, as bearing record of the same to
expunge their records of tl entries. The clerk shall notify State and local agencies of the
court's order as provided in G.S. 15A-150. The costs of expunging the records, as required
under G.S. 15A-150, shall not be taxed against the petitioner.

(e) The Division of Adult Correction and Juvenile I*~*'ce of the Department of Public
Safety and any other applicable State or local government agency shall expunge its records as
provided in G.S. 15A-150. The agency shall also reverse any administrative actions taken
against a person whose record is expunged under this section as a result of the charges or
convictions expunged. Notwithstanding any other provision of law, the normal fee for any
reinstatement of a license or privilege resulting under this section shall be waived.

"

SECTION 2.(vv  G.S. 15A-149(b) reads as rewritten:

"(b)  The order of expunctic shall include an instruction that any entries relating to the
person's apprehension, cha e, or trial shall be expunged from the records of the court and
direct all law enforcement agencies, the Division of Adult Correction and Juvenile Justice of
the Department of Public Safety, the Division of Motor Vehicles, or any other State or local
government agencies identi :d by the petitioner as bearing record of the same to expunge their
records of the entries. The clerk shall notify State and local agencies of the court's order as
provided in G.S. 15A-150. The costs of expunging the records, as required under
G.S. 15A-150, shall not be taxed against the petitioner.”

SECTION 2.(ww) G.S. 15A-534(a) reads as rewritten:
"(a) In determining conditions of pretrial release a judicial official must impose at least
one of the following conditions:
(D Release the defendant on his written promise to appear.
(2) Release the defendant upon his execution of an unsecured appearance bond
in an amount specified by the judicial official.
(3)  Place the defendant in the custody of a designated person or organization
agreeing to supervise him.
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4) Require the execution of an appearance bond in a specified amount secured
by a cash deposit of the full amount of the bond, by a mortgage pursuant to
G.S. 58-74-5, or by at least one solvent surety.

5) House arrest with electronic monitoring.

If condition (5) is imposed, the defendant must execute a secured appearance bond under
subdivision (4) of this subsection. If condition (3) is imposed, however, the defendant may
elect to execute an appearance bond under subdivision (4). If the defendant is required to
provide fingerprints pursuant to G.S. 15A-502(al), (a2), (a4), or (a6), or a DNA sample
pursuant to G.S. 15A-266.3A or G.S. 15A-266.4, and (i) the fingerprints or DNA sample have
not yet been taken or (ii) the defendant has refused to provide the fingerprints or DNA sample,
the judicial official shall make the collection of the fingerprints or DNA sample a condition of
pretrial release. The judicial official may also place restrictions on the travel, asso: 1tions,
conduct, or place of abode of the defendant as conditions of pretrial release. The judicial
official may include as a condition of pretrial release that the defendant abstain from alcohol
consumption, as verified by the use of a continuous alcohol monitoring system, of a type
approved by the Division of Adult Correction and Juvenile Justice of the Department of Public
Safety, and that any violation of this condition be reported by the monitoring provider to the
district attorney."

SECTION 2.(xx) G.S. 15A-534.1(a) reads as rewritten:

"(a) In all cases in which the defendant is charged with assault on, stalking,
communicating a threat to, or committing a felony provided in Articles 7A, 8, 10, or 15 of
Chapter 14 of the General Statutes upon a spouse or former spouse, a person with whom the
defendant lives or has lived as if married, or a person with whom the defendant is or has been
in a dating relationship as defined in G.S. 50B-1(b)(6), with domestic criminal trespass, or with
violation of an order entered pursuant to Chapter 50B, Domestic Violence, of the General
Statutes, the judicial official who determines the conditions of pretrial release shall be a judge.
The judge shall direct a law enforcement officer or a district attorney to provide a criminal
history report for the defendant and shall consider the criminal history when setting conditions
of release. After setting conditions of release, the judge shall return the report to the providing
agency or department. No judge shall unreasonably delay the determination of cond ons of
pretrial release for the purpose of reviewing the defendant's criminal history report. The
following provisions shall apply in addition to the provisions of G.S. 5A-534:

() Upon a determination by the judge that the immediate release of the
defendant will pose a danger of injury to the alleged victim or to any other
person or is likely to rest  in intimidation of the alleged victim and upon a
determination that the execution of an appearance bond as required by
G.S. 15A-534 will not reasonably assure that such injury or intimidation will
not occur, a judge may retain the defendant in custody for a reasonable
period of time while determining the conditions of pretrial release.

2) A judge may impose the following conditions on pretrial release:

a. That the defendant stay away from the home, school, business or
place of employment of the alleged victim.

b. That the defendant refrain from assaulting, beating, molesting, or
wounding the alleged victim.

c. That the defendant refrain from removing, damaging or injuring
specifically identified property.

d. That the defendant may visit his or her child or children at times and
places provided by the terms of any existing order entered by a
judge.

e. That the defendant abstain from alcohol consumption, as verified by

the use of a continuous alcohol monitoring system, of a type
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"(b)

)

approved by the Division of Adult Correction and Ji~~ile Justice of
the Department of Public Safety, and that any violation of this
condition be reported by the monitoring provider to the district
attorney.
The conditions set forth above may be imposed in addition to requiring that
the defendant execute a secured appearance bond.
Should the defer nt be mentally ill and dangerous to himself or others or a
substance abuser and dangerous to himself or others, the provisions of
Article 5 of Chapter 122C of the General Statutes shall apply."

SECTION 2.(yy) G.S. 15A-544.3(b) reads as rewritten:
The forfeiture shall contain the following information:

)

The following notice: "TO THE DEFENDANT AND EACH SURETY
NAMED ABOVE: The defendant named above has failed to appear as
required before the court in the case identified above. A forfeiture for the
amount of the bail bond shown above was entered in favor of the State
against the defendant and each surety named above on the date of forfeiture
shown above. This forfeiture will be set aside if, on or before the final
judgment date shown above, satisfactory evidence is presented to the court
that one of the following events has occurred: (i) the defendant's failure to
appear has been stricken by the court in which the defendant was required to
appear and any order for arrest that was issued for that failure to appear is
recalled, (ii) all charges for which the defendant was bonded to appear have
been finally disposed by the court other than by the State's taking a voluntary
dismissal with leave, (iii) the defendant has been surrendered by a surety or
bail agent to a sh.  ff of this State as provided by law, (iv) the defendant has
been served with an Order for Arrest for the Failure to Appear on the
criminal charge in e case in question as evidenced by a copy of an official
court record, including an electronic record, (v) the defendant died before or
within the period between the forfeiture and the final judgment as
demonstrated by the presentation of a death certificate, (vi) the defendant
was incarcerated in a unit of the Division of Adult Correction and Juvenile
Justice of the Department of Public Safety and is serving a sentence or in a
unit of the Federal Bureau of Prisons located within the borders of the State
at the time of the failure to appear as evidenced by a copy of an official court
record or a copy of a document from the Division of Adult Correction and
Juvenile Justice of the Department of Public Safety or Federal Bureau of
Prisons, or (vii) the defendant was incarcerated in a local, state, or federal
detention center, jail, or prison located anywhere within the borders of the
United States at the time of the failure to appear, and the district attorney for
the county in which the charges are pending was notified of the defendant's
incarceration while the defendant was still incarcerated and the defendant
remains incarcerated for a period of 10 days following the district attorney's
receipt of notice, as evidenced by a copy of the written notice served on the
district attorney via hand delivery or certified mail and written
documentation of date upon which the defendant was released from
incarceration, if the defendant was released prior to the time the motion to
set aside was filed. The forfeiture will not be set aside for any other reason.
If this forfeiture is not set aside on or before the final judgment date shown
above, and if no motion to set it aside is pending on that date, the forfeiture
will become a final judgment on that date. The final judgment will be
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enforceable by execution against the defendant and any accommodation
bondsman and professional bondsman on the bond. The final judgment will
also be reported to the Department of Insurance. Further, no s ety will be
allowed to execute any bail bond in the above county until the final
Jjudgment is satisfied in full."
SECTION 2.(zz) G.S. 15A-544.5(b) reads as rewritten:
"(b) Reasons for Set Aside. — Except as provided by subsection (f) of this section, a
forfeiture shall be set aside for any one of the following reasons, and none other:

(6) The defendant was incarcerated in a unit of the Division of Adult Correction
and Juvenile Justice of the Department of Public Safety and is serving a
sentence or in a unit of the Federal Bureau of Prisons located within the
borders of the State at the time of the failure to appear as evidenced by a
copy of an o cial court record or a copy of a document from the Division of
Adult Correction ~=* "--¢~*'~ Justice of the Department of Public Safety or
Federal Bureau of Prisons, including an electronic record."

SECTION 2.(aaa) G.S. 15A-615(c) reads as rewritten:

"(c) If the defendant is in the custody of the Division of Adult Correction and Ju-~~*'>
Justice of the Department of Public Safety, the defendant shall be tested by the Division of
Adult Correction and_Juvenile Justice of the Department of Public Safety. If the defendant is
not in the custody of the Division of Adult Correction and Juvenile Justice of the Department of
Public Safety, the defendant shall be tested by the local health department. The Division of
Adult Correction and Juveni'~ "us*~~ of the Department of Public Safety shall inform the local
health director of all test results. The local health director shall ensure that the victim is
informed of the results of the tests and counseled appropriately. The agency conduc 1g the
tests shall inform the defendant of the results of the tests and ensure that the defendant is
counseled appropriately. The results of the tests shall not be admissible as evidence in any
criminal proceeding."”

SECTION 2.(bbb) G.S. 15A-821(a) reads as rewritten:

"(a) If a judge of a court of general jurisdiction in any other state, which by its laws has
made provision for commanding a prisoner within that state to attend and testify in this State,
certifies under the seal of that court that there is a criminal prosecution pending in the court or
that a grand jury investigation has commenced, and that a person confined in an institution
under the control of the Division of Adult Correction and Juvenile Justice of the Department of
Public Safety of North Carolina, other than a person confined as criminally insane, is a material
witness in the prosecution or investigation and that his presence is required for a specified
number of days, upon presentment of the certificate to a superior court judge in the superior
court district or set of districts as defined in G.S. 7A-41.1 where the person is confined, upon
notice to the Attorney General, the judge must fix a time and place for a hearing and order the
person having custody of the prisoner to produce him at the hearing."

SECTION 2.(cce) G.S. 15A-830(a) reads as rewritten:

"(a)  The following definitions apply in this Article:

3) Custodial agency. — The agency that has legal custody of an accused or
defendant arising from a charge or conviction of a crime covered by this
Article including, but not limited to, local jails or detention facilities,
regional jails or detention facilities, facilities designated under
G.S. 122C-252 for the custody and treatment of involuntary clients, or the
Division of Adult Correction and Juvenile Justice of the Department of
Public Safety.
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SECTION 2.(ddd) G.S. 15A-832(g) reads as rewritten:

"(g) At the sentencing hearing, the prosecuting attorney shall submit to the court a copy
of a form containing the identifying iformation set forth in G.S. 15A-831(c) about any victim's
electing to receive further notices under this Article. The clerk of superior court shall include
the form with the final judgment and commitment, or judgment suspending sentence,
transmitted to the Division of Adult Correction and Juveni'= Justice of the Department of
Public Safety or other agency receiving custody of the defendant and shall be maintained by the
custodial agency as a confidential file."

SECTION 2.(eee) G.S. 15A-837 reads as rewritten:
"§ 15A-837. Responsibilities of Section of Community Corrections of the Division of
Adult Cerreetion-Correction and Juvenile Justice,

(a) The Section of Community Corrections of the Division of Adult Correction and

Juvenile Justice shall notify the victim of:

"

SECTION 2.(fff) G.S. 15A-1332(c) reads as rewritten:

"(¢) Presentence Commitment for Study. — When the court desires more detailed
information as a basis for determining the sentence to be imposed than can be provided by a
presentence investigation, the court may commit a defendant to the Division of Adult
Correction and Juvenile Justice of 2 Department of Public Safety for study for the shortest
period necessary to complete the study, not to exceed 90 days, if that defendant has been
charged with or convicted of any felony or a Class Al or Class 1 misdemeanor crime or crimes
for which he may be imprisoned for more than six months and if he consents. The period of
commitment must end when the study is completed, and may not exceed 90 days. The Division
must conduct a complete study of a defendant committed to it under this subsection, inquiring
into such matters as the defendant's previous delinquency or criminal experience, his social
background, his capabilities, his mental, emotional and physical health, and the availability of
resources or programs appropriate to the defendant. Upon completion of the study or the end of
the 90-day period, whichever occurs first, the Division of Adult Correction and Juvenile Justice
of the Department of Public Safety 1ust release the defendant to the sheriff of the county in
which his case is docketed. The Division must forward the study to the clerk in that county,
including whatever recommendations the Division believes will be helpful to a proper
resolution of the case. When a defendant is returned from a presentence commitment for study,
the conditions of pretrial release which obtained for the defendant before the commitment
continue until judgment is entered, less the conditions are modified under the provisions of
G.S. 15A-534(e)."

SECTION 2.(ggg) G.S. 5A-1340.13(d) reads as rewritten:

"(d) Service of Minimum Required; Earned Time Authorization. — An offender
sentenced to an active punishment shall serve the minimum term imposed, except as provided
in G.S. S5A-1340.18. The maximum term may be reduced to, but not below, the minimum term
by earned time credits awarded to an offender by the Division of Adult Correction and Juvenile
Justice of the Department of Public Safety or the custodian of the local confinement facility,
pursuant to rules adopted in accordance with law."

SECTION 2.(hhh) G.S. 15A-1340.16(d) reads as rewritten:

"(d)  Aggravating Factors. — The following are aggravating factors:

6) The offense was committed against or proximately caused serious injury to a
present or former law enforcement officer, employee of the Division of
Adult Correction and Juvenile Justice of the Department of Public Safety,
jailer, fireman, e1 rgency medical technician, ambulance attendant, social
worker, justice or judge, clerk or assistant or deputy clerk of court,
magistrate, prosecutor, juror, or witness against the defendant, while
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engaged in the performance of that person's official duties or because of the
exercise of that person's official duties.

"

SECTION 2.(iii) G.S. 15A-1340.18(b) reads as rewritten:

"(b)  The Division of Adult Correction and J----~nile Justice of the Department of Public
Safety is authorized to create risk reduction incentives consisting of treatment, education, and
rehabilitative programs. The incentives shall be designed to reduce the likelihood that the
prisoner who receives the incentive will reoffend."”

SECTION 2.(jjj) G.S. 15A-1340.20(d) reads as rewritten:

"(d) Earned Time Authorization. — An offender sentenced to a term of impri  iment that
is activated is eligible to receive earned time credit for misdemeanant offenders awarded by the
Division of Adult Correction an¢ "-znile Justice of the Department of Public Safety or the
custodian of a local confinement tacility, pursuant to rules adopted in accordance with law and
pursuant to G.S. 162-60. These rules and statute combined shall not award misdemeanant
offenders more than four days of earned time credit per month of incarceration."

SECTION 2.(kkk) G.S. 15A-1342(al) reads as rewritten:

"(al) Supervision of Defendants on Deferred Prosecution or Conditional Discharge. — The
Section of Community Corrections of the Division of Adult Correction and Juvenil~ " stice of
the Department of Public Safety may be ordered by the court to supervise an offender's
compliance with the terms of a conditional discharge or deferred prosecution agreement.
Violations of the terms of the agreement or conditional discharge shall be reported to the court
as provided in this Article and to the district attorney in the district in which the agreement was
entered.”

SECTION 2.(II1) G.S. 15A-1343 reads as rewritten:
"§ 15A-1343. Conditions of probation.

(b) Regular Conditions. — As regular conditions of probation, a defendant must:

(16)  Supply a breath, urine, or blood specimen for analysis of the possible
presence of prohibited drugs or alcohol when instructed by the defendant's
probation officer for purposes directly related to the probation supervision. If
the results of the analysis are positive, the probationer may be required to
reimburse the Division of Adult Correction and Juvenile Justice of the
Department of Public Safety for the actual costs of drug or alcohol screening
and testing.

In addition to these regular conditions of probation, a defendant required to serve an active
term of imprisonment as a condition of special probation pursuant to G.S. 15A-1344(¢) or
G.S. 15A-1351(a) shall, as additional regular conditions of probation, obey the rules and
regulations of the Division of Adult Correction and Juvenile Justice of the Department of
Public Safety governing the conduct of inmates while imprisoned and report to a probation
officer in the State of North Carolina within 72 hours of his discharge from the active term of
imprisonment,

Regular conditions of probation apply to each defendant placed on supervised probation
unless the presiding judge specifically exempts the defendant from one or more of the
conditions in open court and in the judgment of the court. It is not necessary for the presiding
judge to state each regular condition of probation in open court, but the conditions must be set
forth in the judgment of the court.

Defendants placed on unsupervised probation are subject to the provisions of this
subsection, except that defendants placed on unsupervised probation are not subject to the
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regular conditions contained in sub visions (2), (3), (6), (8), (13), (14), (15), (16), and (17) of
this subsection.

(b1)  Special Conditions. — In addition to the regular conditions of probation specified in
subsection (b), the court may, as a condition of probation, require that during the probation the
defendant comply with one or more of the following special conditions:

6) Perform community or reparation service under the supervision of the
Section of Community Corrections of the Division of Adult Correction and
Juvenile Justice and pay the fee required by G.S. 143B-708.

(b2) Special Conditions of Probation for Sex Offenders and Persons Convicted of
Offenses Involving Physical, Mental, or Sexual Abuse of a Minor. — As special conditions of
probation, a defendant who has been convicted of an offense which is a reportable conviction
as defined in G.S. 14-208.6(4), or which involves the physical, mental, or sexual abuse of a
minor, must:

(8) Submit to satellite-based monitoring pursuant to Part 5 of Article 27A of
Chapter 14 of 1 : General Statutes, if the defendant is in the category
described by G.S. 14-208.40(a)(2), and the Division of Adult Correction g~
Juvenile Justice of the Department of Public Safety, based on the Division's
risk assessment program, recommends that the defendant submit to the
highest possible level of supervision and monitoring.

&) Submit at reasonable times to warrantless searches by a probation officer of
the probationer's person and of the probationer's vehicle and premises while
the probationer is present, for purposes specified by the court and reasonably
related to the probation supervision, but the probationer may not be required
to submit to any other search that would otherwise be unlawful. For
purposes of this subdivision, warrantless searches of the probationer's
computer or other electronic mechanism which may contain electronic data
shall be considered reasonably related to the probation supervision.
Whenever the warrantless search consists of testing for the presence of
illegal drugs, the probationer may also be required to reimburse the Division
of Adult Correction and Juvenile Justice of the Department of Public Safety
for the actual cost of drug screening and drug testing, if the results are
positive.

Defendants subject to the provi: ns of this subsection shall not be placed on unsupervised
probation.

(b3)  Screening and Assessing for Chemical Dependency. — A defendant ordered to
submit to a period of residential treatment in the Drug Alcohol Recovery Treatment program
(DART) or the Black Mountain Substance Abuse Treatment Center for Women operated by the
Division of Adult Correction and Juvenile Justice of the Department of Public Safety must
undergo a screening to determine chemical dependency. If the screening indicates the defendant
is chemically dependent, the court shall order an assessment to determine the appropriate level
of treatment. The assessment may be conducted either before or after the court imposes the
condition, but participation in the program shall be based on the results of the assessment.

(b4) Intermediate Conditions. — The following conditions of probation apply to each
defendant subject to intermediate punishment:

() If required in the discretion of the defendant's probation officer, perform
community service under the supervision of the Section of Community
Corrections of the Division of Adult Correction and Juvenile Justice and pay
the fee required by G.S. 143B-708.
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2) Not use, possess, or control alcohol.

3) Remain within the county of residence unless granted written permission to
leave by the court or the defendant’s probation officer.

(4)  Participate in any evaluation, counseling, treatment, or educational program
as directed by the probation officer, keeping all appointments and abiding by
the rules, regulations, and direction of each program.

These conditions apply to each defendant subject to intermediate punishment unless the
court specifically exempts the defendant from one or more of the conditions in its judgment or
order. It is not necessary for the presiding judge to state each of these conditions in open court,
but the conditions must be set forth in the judgment or order of the court.

SECTION 2.(mmm) G.S. 15A-1343.2 reads as rewritten:

"§ 15A-1343.2. Special probation rules for persons sentenced under Article 81B.

(b) Purposes of Probation for Community and Intermediate Punishments. — The
Division of Adult Correction and Juvenile Justice of the Department of Public Safety shall
develop a plan to handle offenders sentenced to community and intermediate punishments. The
probation program designed to handle these offenders shall have the following principal
purposes: to hold offenders accountable for making restitution, to ensure compliance with the
court's judgment, to effectively rehabilitate offenders by directing them to specialized treatment
or education programs, and to protect the public safety.

(bl)  Departmental Risk Assessment by Validated Instrument Required. — As part of the
probation program developed by the Division of Adult Correction and Juvenile Justice of the
Department of Public Safety pursuant to subsection (b) of this section, the Division of Adult
Correction and Juvenile Ju~+~~ of the Department of Public Safety shall use a validated
instrument to assess each probationer for risk of reoffending and shall place a probationer in a
supervision level based on the probationer's risk of reoffending and criminogenic needs.

(e) Delegation to Probation Officer in Community Punishment. — Unless the presiding
judge specifically finds in the judgment of the court that delegation is not appropriate, the
Section of Community Corrections of the Division of Adult Correction and J~1ile Justice of
the Department of Public Safety may require an offender sentenced to community punishment
to do any of the following:

) Delegation to Probation Officer in Intermediate Punishments. — Unless the presiding
judge specifically finds in the judgment of the court that delegation is not appropriate, the
Section of Community Corrections of the Division of Adult Correction and Juvenile Justice of
the Department of Public Safety may require an offender sentenced to intermediate punishment
to do any of the following:

SECTION 2.(nnn) G.S. 15A-1343.3 reads as rewritten:

"§ 15A-1343.3. Division of Adult Correction and Juvenile Justice of the Department of
Public Safety to establish regulations for continuous alcohol monitoring
systems; payment of fees; authority to terminate monitoring.

(a) The Division of Adult Correction and Juvenile Justice of the Department of Public
Safety shall establish regulations for continuous alcohol monitoring systems that are authorized
for use by the courts as evidence that an offender on probation has abstained from the use of
alcohol for a specified period of time. A "continuous alcohol monitoring system" is a device
that is worn by a person that can detect, monitor, record, and report the amount of alcohol
within the wearer's system over a continuous 24-hour daily basis. The regulations shall include
the procedures for supervision of the offender, collection and monitoring of the results, and the
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transmission of the data to the court for consideration by the court. All courts, including those
using continuous alcohol monitoring systems prior to July 4, 2007, shall comply with the
regulations established by the Division pursuant to this section.

The Secretary, or the Secretary's designee, shall approve continuous alcohol monitoring
systems for use by the courts prior to their use by a court as evidence of alcohol abstinence, or
their use as a condition of probation. The Secretary shall not unreasonably withhold approval of
a continuous alcohol monitoring system and shall consult with the Division of Purchase and
Contract in the Department of Administration to ensure that potential vendors are not
discriminated against.

SECTION 2.(000) G.S. 15A-1344 reads as rewritten:
"§ 15A-1344. Response to violations; alteration and revocation.

(c) Procedure on Altering or Revoking Probation; Returning Probationer to District
Where Sentenced. — When a judge reduces, terminates, extends, modifies, or revokes probation
outside the county where the judgment was entered, the clerk must send a copy of the order and
any other records to the court where probation was originally imposed. A court on its own
motion may return the probationer to the district court district as defined in G.S. 7A-133 or
superior court district or set of districts as defined in G.S. 7A-41.1, as the case may be, where
probation was imposed or where the probationer resides for reduction, termination,
continuation, extension, modification, or revocation of probation. In cases where the probation
is revc ed in a county other than the county of original conviction the clerk in that county must
issue a commitment order and must file the order revoking probation and the commitment
order, which will constitute sufficient permanent record of the proceeding in that court, and
must send a certified copy of the order revoking probation, the commitment order, and all other
records pertaining thereto to the county of original conviction to be filed with the original
records. The clerk in the county other than the county of original conviction must issue the
formal commitment to the Division of Adult Correction and Juvenile Justice of the Department
of Public Safety.

(e) Special Probation in Response to Violation. — When a defendant has violated a
condition of probation, the court may modify the probation to place the defendant on special
probation as provided in this subsection. In placing the defendant on special probation, the
court may continue or modify the conditions of probation and in addition require that the
defendant submit to a period or periods of imprisonment, either continuous or noncontinuous,
at whatever time or intervals within the period of probation the court determines. In addition to
any other conditions of probation which the court may impose, the court shall impose, when
imposing a period or periods of imprisonment as a condition of special probation, the condition
that the defendant obey the rules and regulations of the Division of Adult Correction and
Juvenile Justice of the Department of Public Safety governing conduct of inmates, and this
condition shall apply to the defendant whether or not the court imposes it as a part of the
written order. If imprisonment is for continuous periods, the confinement may be in either the
custody of the Division of Adult Correction and Juvenile Justice of the Department of Public
Safety or a local confinement facility. Noncontinuous periods of imprisonment under special
probation may only be served in a designated local confinement or treatment facility. Except
for probationary sentences for impaired driving under G.S. 20-138.1, the total of all periods of
confinement imposed as an incident of special probation, but not including an activated
suspended sentence, may not exceed one-fourth the maximum sentence of imprisonment
imposed for the offense. For probationary sentences for impaired driving under G.S. 20-138.1,
the total of all periods of confinement imposed as an incident of special probation, but not
including an activated suspended sentence, shall not exceed one-fourth the maximum penalty
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allowed by law. No confinement other than an activated suspended sentence may be required
beyond the period of probation or beyond two years of the time the special probation is
imposed, whichever comes first.

(el) Criminal Contempt in Response to Violation. — If a defendant willfully violates a
condition of probation, the court may hold the defendant in criminal contempt as provided in
Article 1 of Chapter 5A of the General Statutes. A finding of criminal contempt by the court
shall not revoke the probation. If the offender serves a sentence for contempt in a local
confinement facility, the Division of Adult Correction and Juvenile "-tice of the Department
of Public Safety shall pay for the confinement at the standard rate set by the Gene ~ Assembly
pursuant to G.S. 148-32.1(a) regardless of whether the offender would be eligible under the
terms of that subsection.

SECTION 2.(ppp) G.S. 15A-1351(a) reads as rewritten:

"(a) The judge may sentence to special probation a defendant convicted of a criminal
offense other than impaired driving under G.S. 20-138.1, if based on the defendant's prior
record or conviction level as found pursuant to Article 81B of this Chapter, an intermediate
punishment is authorized for the class of offense of which the defendant has been convicted. A
defendant convicted of impaired driving under G.S. 20-138.1 may also be sentenced to special
probation. Under a sentence of special probation, the court may suspend the term of
imprisonment and place the defendant on probation as provided in Article 82, Probation, and in
addition require that the defendant submit to a period or periods of imprisonment in the custody
of the Division of Adult Correction and Juvenile Justice of the Department of Public Safety or a
designated local confinement or treatment facility at whatever time or intervals within the
period of probation, consecutive or nonconsecutive, the court determines, as provided in this
subsection. For probationary sentences for misdemeanors, including impaired driving under
G.S.20-138.1, all imprisonment under this subsection shall be in a designated local
confinement or treatment facility. In addition to any other conditions of probation which the
court may impose, the court shall impose, when imposing a period or periods of imprisonment
as a condition of special probation, the condition that the defendant obey the Rules and
Regulations of the Division of Adult Correction and Juvenile Justice of the Department of
Public Safety governing conduct of inmates, and this condition shall apply to the defendant
whether or not the court imposes it as a part of the written order. Except for probationary
sentences for misdemeanors, including impaired driving under G.S. 20-138.1, if imprisonment
is for continuous periods, the confinement may be in the custody of either the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety or a local confinement
facility. Noncontinuous periods of imprisonment under special probation may only be served in
a designated local confinement or treatment facility. Except for probationary sentences of
impaired driving under G.S. 20-138.1, the total of all periods of confinement imposed as an
incident of special probation, but not including an activated suspended sentence, may not
exceed one-fourth the maximum sentence of imprisonment imposed for the offense, and no
confinement other than an activated suspended sentence may be required beyond two years of
conviction. For probationary sentences for impaired driving under G.S. 20-138.1, the total of all
periods of confinement imposed as an incident of special probation, but not including an
activated suspended sentence, shall not exceed one-fourth the maximum penalty allowed by
law. In imposing a sentence of special probation, the judge may credit any time spent
committed or confined, as a result of the charge, to either the suspended sentence or to the
imprisonment required for special probation. The original period of probation, including the
period of imprisonment required for special probation, shall be as specified in
G.S. 15A-1343.2(d), but may not exceed a maximum of five years, except as provided by
G.S. 15A-1342(a). The court may revoke, modify, or terminate special probation as otherwise
provided for probationary sentences."
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SECTION 2.(qqq) G.S. 15A-1352 reads as rewritten:
"§ 15A-1352. Commitment to Division of Adult Correction of the Department of Public
Safety and J=~<nile Justice or local confinement facility.

(b) A person sentenced to imprisonment for a felony under this Article or for
nonpayment of a fine for conviction of a felony under Article 84 of this Chapter shall be
committed for the term designated by the court to the custody of the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety.

L

SECTION 2.(rrr) G.S. 15A-1353(f) reads as rewritten:

"(f)  When the sentencing court, with the consent of the person sentenced, orders that a
person convicted of a misdemeanor be granted work release, the following provisions must be
included in the commitment, or in a separate order referred to in the commitment:

(H The date work release is to begin;

2) The prison or local confinement facility to which the offender is to be
committed;

3) A provision that work release terminates the date the offender loses his job
or violates the conditions of the work-release plan established by the
Division of Adult Correction and Juvenile '<t~¢ of the Department of
Public Safety; and

4) A determination whether the earnings of the offender are to be disbursed by
the Division of Adult Correction and Juvenile Justice of the Department of
Public Safety or the clerk of the sentencing court in the manner that the court
in its order directs."

SECTION 2.(sss) G.S. 15A-1354(b) reads as rewritten:

"(b) Effect of Consecutive Terms. — In determining the effect of consecutive sentences
imposed under authority of this Article and the manner in which they will be served, the
Division of Adult Correction and Juvenile Justice of the Department of Public Safety must treat
the defendant as though he has been committed for a single term with the following incidents:

(H The maximum prison sentence consists of the total of the maximum terms of
the consecutive sentences, less 12 months for each of the second and
subsequent sentences imposed for Class B through Class E felonies, or less
60 months for each second or subsequent Class B1 through E felony for
which the sentence was established pursuant to G.S. 15A-1340.17(f), and
less nine months for each of the second and subsequent sentences imposed
for Class F through Class 1 felonies; and

) The minimum term consists of the total of the minimum terms of the
consecutive sentences."

SECTION 2.(ttt) G.S. 15A-1355 reads as rewritten:

"§ 15A-1355. Calculation of terms of imprisonment.

(a) Commencement of Sentence. — The commencement date of a sentence of
imprisonment under authority of this Article is as provided in G.S. 15A-1353(a), except when
the sentence is a consecutive sentence. When it is a consecutive sentence, it commences to run
when the State has custody of the defendant following completion of the prior sentence.

(b) Repealed by Session Laws 1977, 2nd Sess., c. 1147, s. 19.

(c) Earned Time; Credit for Good Behavior for Impaired Drivers. — Persons convicted
of felonies or misdemeanors under Article 81B of this Chapter may, consistent with rules of the
Division of Aduilt Correction and Juvenile Justice of the Department of Public Safety, earn
credit which may be used to reduce their maximum terms of imprisonment as provided in
G.S. 15A-1340.13(d) for felony sentences and in G.S. 15A-1340.20(d) for misdemeanor
sentences.
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For sentences of imprisonment imposed for convictions of impaired driving under
G.S. 20-138.1, the Division of Adult Correction and Juvenile Justice of the Department of
Public Safety may give credit toward service of the maximum term and any minimum term of
imprisonment and toward eligibility for parole for allowances of time as provided in rules and
regulations made under G.S. 148-11 and 148-13.

(d)  Earned Time Credit for Medically and Physically Unfit Inmates. — Inmates in the
custody of the Division of Adult Correction a~* "venile Justice of the Department of Public
Safety who suffer from medical conditions or physical disabilities that prevent their assignment
to work release or other rehabilitative activities may, consistent with rules of the Division of
Adult Correction and Juvenile Justice of the Department of Public Safety, earn credit based
upon good behavior or other criteria determined by the Division that may be used to reduce
their maximum term of imprisonment as provided in G.S. 15A-1340.13(d) for felony sentences
and in G.S. 15A-1340.20(d) for misdemeanor sentences."

SECTION 2.(uuu) G.S. 15A-1368 reads as rewritten:
"§ 15A-1368. Definitions and administration.
(a) The following words have the listed meaning in this Article:

2) Supervisee. — A person released from incarceration and in the custody of the
Division of Adult Correction and Juvenile Justice of the Department of
Public Safety and Post-Release Supervision and Parole Commission on
post-release supervision.

SECTION 2.(vvv) G.S. 15A-1368.2 reads as rewritten:
"8 15A-1368.2. Post-release supervision eligibility and procedure.

(a) Except as otherwise provided in this subsection, a prisoner to whom this Article
applies shall be released from prison for post-release supervision on the date equivalent to his
maximum imposed prison term less 12 months in the case of Class Bl through E felons and
less nine months in the case of Class F through I felons, less any earned time awarded by the
Division of Adult Correction and Juvenile Justice of the Department of Public Safety or the
custodian of a local confinement facility under G.S. 15A-1340.13(d). A prisoner whose
maximum sentence is established pursuant to G.S. 15A-1340.17(f) shall be released from
prison for post-release supervision on the date equivalent to his or her maximum imposed
prison term less 60 months, less any earned time awarded by the Division of Adult Correction
and Juvenile Justice of the Department of Public Safety or the custodian of a local confinement
facility under G.S. 15A-1340.13(d). If a prisoner has not been awarded any earned time, the
prisoner shall be released for post-release supervision on the date equivalent to his maximum
prison term less 12 months for Class BI through E felons and less nine months for ¢ 1ss F
through I felons.

(d) A supervisee's period of post-release supervision may be reduced while the
supervisee is under supervision by earned time awarded by the Division of Adult Correction
and Juvenile Justice of the Department of Public Safety, pursuant to rules adopted in
accordance with law. A supervisee is eligible to receive earned time credit toward the period of
supervision for compliance with reintegrative conditions described in G.S. 15A-1368.5.

SECTION 2.(www) G.S. 15A-1368.3(c) reads as rewritten:

"(c¢) Effect of Violation. — If the supervisee violates a condition, described in
G.S. 15A-1368.4, at any time before the termination of the supervision period, the Commission
may continue the supervisee on the existing supervision, with or without modifying the
conditions, or if continuation or modification is not appropriate, may revoke post-release
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supervision as provided in G.S. 15A-1368.6 and reimprison the supervisee for a term consistent
with the following requirements:

3) Pursuant to Article 19A of Chapter 15, the Division of Adult Correction and
Juvenile Justice of the Department of Public Safety shall award a prisoner
credit against any term of reimprisonment for all time spent in custody as a
result of revocation proceedings under G.S. 15A-1368.6.

SECTION 2.(xxx) G.S. 15A-1368.4 reads as rewritten:
"§ 15A-1368.4. Conditions of post-release supervision.

(bl) Additional Required Conditions for Sex Offenders and Persons Convicted of
Offenses Involving Physical, Mental, or Sexual Abuse of a Minor. — In addition to the required
condition set forth in subsection (b) of this section, for a supervisee who has been convicted of
an offense which is a reportable conviction as defined in G.S. 14-208.6(4), or which involves
the physical, mental, or sexual abuse of a minor, controlling conditions, violations of which
may result in revocation of post-release supervision, are:

8) Submit at reasor »>le times to warrantless searches by a post-release
supervision officer of the supervisee's person and of the supervisee's vehicle
and premises while the supervisee is present, for purposes reasonably related
to the post-release supervision, but the supervisee may not be required to
submit to any other search that would otherwise be unlawful. For purposes
of this subdivision, warrantless searches of the supervisee's computer or
other electronic mechanism which may contain electronic data shall be
considered reasonably related to the post-release supervision. Whenever the
warrantless search consists of testing for the presence of illegal drugs, the
supervisee may also be required to reimburse the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety for the
actual cost of drug screening and drug testing, if the results are positive.

(c) Discretionary Conditions. — The Commission, in consultation with the Section of
Community Corrections of the Division of Adult Gerrection;Correction and Juvenile Justice,
may impose conditions on a supervisee it believes reasonably necessary to ensure that the
supervisee will lead a law-abiding life or to assist the supervisee to do so. The Commission
may also impose a condition of community service on a supervisee who was a Class F through
[ felon and who has failed to fully satisfy any order for restitution, reparation, or costs imposed
against the supervisee as part of the supervisee's sentence; however, the Commission shall not
impose such a condition of community service if the Commission determines, upon inquiry,
that the supervisee has the financial resources to satisfy the order.

(&) Controlling Conditions. — Appropriate controlling conditions, violation of which
may result in revocation of post-release supervision, are:

(10)  Submit at reasonable times to searches of the supervisee's person by a
post-release supervision officer for purposes reasonably related to the
post-release supervision. The Commission shall not require as a condition of
post-release supervision that the supervisee submit to any other searches that
would otherwise be unlawful. Whenever the search consists of testing for the
presence of illegal drugs, the supervisee may also be required to reimburse
the Division of Adult Correction and Juvenile Justice of the Department of
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Public Safety for the actual cost of drug testing and drug screening, if the
results are positive.

"

SECTION 2.(yyy) G.S. 15A-1368.6 reads as rewritten:
"§ 15A-1368.6. Arrest and hearing on post-release supervision violation.

(c) Officers to Conduct Preliminary Hearing. — The preliminary hearing on post-release
supervision violation shall be conducted by a judicial official, or by a hearing officer
designated by the Commission. A person employed by the Division of Adult Correction -+
Juvenile Justice of the Department of Public Safety shall not serve as a hearing officer at a
hearing provided by this section unless that person is a member of the Commission, or is
employed solely as a hearing officer.

(d) Procedure for Preliminary Hearing. — The Division of Adult Correction and J-~~ile
Justice of the Department of Public Safety shall give the supervisee notice of the preliminary
hearing and its purpose, including a statement of the violations alleged. At the hearing, the
supervisee may appear and speak in the supervisee's own behalf, may present relevant
information, and may, on request, personally question witnesses and adverse informants, unless
the hearing officer finds good cause for not allowing confrontation. If the person holding the
hearing determines there is probable cause to believe the supervisee violated conditions of
supervision, the hearing officer shall summarize the reasons for the determination and the
evidence relied on. Formal rules of evidence do not apply at the hearing. If prot )le cause is
found, the supervisee may be held in the custody of the Division of Adult Correction and
Juvenile Justice of the Department of Public Safety to serve the appropriate term of
imprisonment, subject to the outcome of a revocation hearing under subsection (e) of this
section.

LA

SECTION 2.(zzz) G.S. 15A-1369 reads as rewritten:
"§ 15A-1369. Definitions.
For purposes of this Article, the term:

(2) "Division" means the Division of Adult Correction and Juvenile Justice of
the Department of Public Safety.

4 "Inmate" means any person sentenced to the custody of the Division of
Adult Correction and Juvenile Justice of the Department of Public Safety.

1"

SECTION 2.(aaaa) G.S. 15A-1369.4(a) reads as rewritten:
"(a) The Commission shall set reasonable conditions upon an inmate's medical release
that shall apply through the date upon which the inmate's sentence would have expired. These
conditions shall include:

3) That the released inmate shall be subject to supervision by the Section of
Community Corrections of the Division of Adult Correction and Juvenile
Justice and shall permit officers from the Division to visit the inmate at
reasonable times at the inmate's home or elsewhere;

"

SECTION 2.(bbbb) G.S. 15A-1371(h) reads as rewritten:

"(h) Community Service Parole. — Notwithstanding the provisions of any other
subsection herein, prisoners serving sentences for impaired driving shall be eligible for
community service parole after serving the minimum sentence required by G.S.Z 179, in the
discretion of the Post-Release Supervision and Parole Commission.
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Community service parole is early parole for the purpose of participation in community
service under the supervision of the Section of Community Corrections of the Division of Adult
Cerrection-Correction and Juvenile Justice. A parolee who is paroled under this subsection
must perform as a condition of parole community service in an amount and over a period of
time to be determined by the Post-Release Supervision and Parole Commission. However, the
total amount of community service shall not exceed an amount equal to 32 hours for each
month of active service remaining in his minimum sentence. The Post-Release Supervision and
Parole Commission may grant early parole under this section without requiring the
performance of community service if it determines that such performance is inappropriate to a
particular case.

The probation/parole officer and the judicial services coordinator shall develop a program
of community service for the parolee. The coordinator shall report any willful failure to
perform community service work to the probation/parole officer. Parole may be revoked for
any parolee who willfully fails to perform community service work as directed by the Section
of Community Corrections of the Division of Adult Cerreetien-Correction and Juvenile Justice.
The provisions of G.S. 15A-1376 shall apply to this violation of a condition of parole.

Community service parole eligibility shall be available to a prisoner:

(1)  Who is serving an active sentence the term of which exceeds six months;
and

) Who, in the opinion of the Post-Release Supervision and Parole
Commission, is unlikely to engage in further criminal conduct; and

3) Who agrees to complete service of his sentence as herein specified; and

4 Who has served one-half of his minimum sentence, at least 10 days if
sentenced to Level One punishment or at least seven days if sentenced to
Level Two punishment, whichever is longer.

In computing the service requirements of subdivision (4) of this subsection, credit shall be
given for good time and gain time credit earned pursuant to G.S. 148-13 but only after a person
has served at least 10 days if sentenced to Level One punishment or at least seven days if
sentenced to Level Two punishment. Nothing herein is intended to create or shall be construed
to create a right or entitlement to community service parole in any prisoner."

SECTION 2.(cccc) G.S. 15A-1374(b) reads as rewritten:

"(b) Appropriate Conditions. — As conditions of parole, the Commission may require

that the parolee comply with one or more of the following conditions:

(8b) Remain alcohol free, and prove such abstinence through evaluation by a
continuous alcohol monitoring system of a type approved by the Division of
Adult Correction and Juvenile Justice of the Department of Public Safety.

(11)  Submit at reasonable times to warrantless searches by a parole officer of the
parolee's person and of the parolee's vehicle and premises while the parolee
is present, for purposes reascnably related to the parcle supervision. The
Commission may not require as a condition of parole that the parolee submit
to any other searches that would otherwise be unlawful. If the parolee has
been convicted of an offense which is a reportable conviction as defined in
G.S. 14-208.6(4), or which involves the physical, mental, or sexual abuse of
a minor, warrantless searches of the parolee's computer or other electronic
mechanism which may contain electronic data shall be considered
reasonably related to the parole supervision. Whenever the search consists of
testing for the presence of illegal drugs, the parolee may also be required to
reimburse the Division of Adult Correction and Jronila Tuetica of the
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Department of Public Safety for the actual cost of drug testing and drug
screening, if the results are positive.
SECTION 2.(dddd) G.S. 15A-1376 reads as rewritten:
"§ 15A-1376. Arrest and hearing on parole violation.

(©) Officers to Conduct Hearing. — The preliminary hearing on parole violation must be
conducted by a judicial official, or by a hearing officer designated by the Post-Release
Supervision and Parole Commission. No person employed by the Division of Adult Correction
and Juvenile Justice of the Department of Public Safety may serve as a hearing officer at a
hearing provided in this section unless he is a member of the Post-Release Supervision and
Parole Commission or is employed solely as a hearing officer.

(d) Procedure for Preliminary Hearing on Parole Violation. — The Division of Adult
Correction and Juvenile Justice of the Department of Public Safety must give the parolee notice
of the preliminary hearing and its purpose, including a statement of the violations alleged. At
the hearing, the parolee may appear and speak in his own behalf, may present relevant
information, and may, on request, personally question witnesses and adverse informants, unless
the hearing officer finds good cause for not allowing confrontation. If the person hold g the
hearing determines there is probable cause to believe the parolee violated his parole, he must
summarize the reasons for his determination and the evidence he relied on. Formal rules of
evidence do not apply at the hearing. If probable cause is found, the parolee may be held in the
custody of the Division of Adult Correction and Juvenile Justice of the Department of Public
Safety to serve the appropriate term of imprisonment, subject to the outcome of a revocation
hearing under subsection (e).

"

SECTION 2.(eeee) G.S. 15A-2000(e) reads as rewritten:
"(e)  Aggravating Circumstances. — Aggravating circumstances which may be considered
shall be limited to the following:

(8) The capital felony was committed against a law-enforcement officer,
employee of the Division of Adult Correction and Juvenile Justice of the
Department of Public Safety, jailer, fireman, judge or justice, former judge
or justice, prosecutor or former prosecutor, juror or former juror, or witness
or former witness against the defendant, while engaged in the performance
of his official duties or because of the exercise of his official duty.

"

SECTION 2.(ffff) G.S. 15B-21 reads as rewritten:
"§ 15B-21. Annual report.

The Commission shall, by March 15 each year, prepare and transmit to the chairs of the
Joint Legislative Oversight Committee on Justice and Public Safety and to the chairs f the
House and Senate Appropriations Committees on Justice and Public Safety a repert of its
activities in the prior fiscal year and the current fiscal year to date. The report shall include:

8 The amount of funds received in the prior fiscal year from the Division of
Adult Correction and Juvenile Justice of the Department of Public Safety
and from the compensation fund established pursuant to the Victims Crime
Act of 1984, 42 U.S.C. § 10601, et seq.; and

&) The amount of funds expected to be received in the current fiscal year, as
well as the amount actually received in the current fiscal year on the date of
the report, from the Division of Adult Correction and Juvenile Ji-~~73 of the
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Department of Public Safety and from the compensation fund established
pursuant to the Victims Crime Act of 1984, 42 U.S.C. § 10601, et seq.

SECTION 2.(gggg) G.S. 15B-31 reads as rewritten:
"§ 15B-31. Definitions.
The following definitions apply in this Article:

)

"

Funds of an offender. — All funds and property received from any source by

an offender, excluding child support and earned income, where the offender:

a. Is an inmate serving a sentence with the Division of Adult Correction
and Juvenile Justice of the Department of Public Safety or a prisoner
confined at a local correctional facility or federal correctional
institute, and includes funds that a superintendent, sheriff, or
municipal official receives on behalf of an inmate or prisoner and
deposits in an inmate account to the credit of the inmate or deposits
in a prisoner account to the credit of the prisoner; or

b. Is not an inmate or prisoner but who is serving a sentence of
probation, conditional discharge, or post-release supervision.

SECTION 2.(hhhh) G.S. 15B-32(a) reads as rewritten:
"(a)  Notice to Commission. —

@

"

Whenever the payment or obligation to pay involves funds of an offender
that a superintendent, sheriff, or municipal officer (i) receives or will receive
on behalf of an inmate serving a sentence with the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety or a
prisoner confined at a local correctional facility, (ii) deposits or will deposit
in an inmate account to the credit of an inmate or prisoner, and (iii) the value
of such funds exceeds or will exceed ten thousand dollars ($10,000), the
State or subdivision of the State shall also give written notice to the
Commission.

SECTION 2.(iiii) G.S. 17C-3(a) reads as rewritten:
"(a) There is established the North Carolina Criminal Justice Education and Training

Standards Commission, hereinafter called "the Commission.

The Commission shall be

composed of 31 members as follows:

()

Adult Correction and Juvenile Justice. — Four correctional officers in
management positions employed by the Division of Adult Correction and
Juvenile Justice of the Department of Public Safety shall be appointed, two
from the Section of Community Corrections upon the recommendation of
the Speaker of the House of Representatives and two from the Section of
Prisons upon the recommendation of the President Pro Tempore of the
Senate. Appointments by the General Assembly shall be made in accordance
with G.S. 120-122. Appointments by the General Assembly shall serve
two-year terms to conclude on June 30th in odd-numbered years or until the
appointee no longer serves in a management position with the Division of
Adult Cerreetion;Correction and Juvenile Justice, whichever occurs first.
The Governor shall appoint one correctional officer employed by the
Division of Adult Correction ~~1 Juvenile ™-tice of the Department of
Public Safety and assigned to the Office of Statt Development and Training,
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and one juvenile justice officer employed by the Seetion—ef—Juvenile
Justiee-Justice Section of the Divi~*~~ of Adult Correction -~ Juvenile
Justice. The Governor's appointments shall serve three-year terms or until
the appointee is no longer assigned to the Office of Staff Development and
Training or is no longer a juvenile justice officer, whichever occurs first."

SECTION 2.(jjjj) G.S. 20-19(e2) reads as rewritten:

"(e2) Notwithstanding subsection (e¢) of this section, the Division may conditionally
restore the license of a person to whom subsection (e) applies after it has been revoked for at
least 24 months under G.S. 20-17(a)(2) if the person provides the Division with satisfactory
proof of all of the following:

(H The person has not consumed any alcohol for the 12 months preceding the
restoration while being monitored by a continuous alcohol monitoring
device of a type approved by the Division of Adult Correction and Juvenile
Justice of the Department of Public Safety.

"

SECTION 2.(kkkk) G.S. 20-28(al) reads as rewritten:

"(al) Driving While License Revoked for Impaired Driving. — Any person whose drivers
license has been revoked for an impaired driving revocation as defined in G.S. 20-28.2(a) and
who drives any motor vehicle upon the highways of the State is guilty of a Class 1
misdemeanor. Upon conviction, the person's license shall be revoked for an additional period of
one year for the first offense, two years for the second offense, and permanently for a third or
subsequent offense.

If the person's license was originally revoked for an impaired driving revocation, the court
may order as a condition of probation that the offender abstain from alcohol consumption and
verify compliance by use of a continuous alcohol monitoring system, of a type approved by the
Division of Adult Correction and Juvenile Justice of the Department of Public Safety, for a
minimum period of 90 days.

The restoree of a revoked drivers license who operates a motor vehicle upon the highways
of the State without maintaining financial responsibility as provided by law shall e punished
as for driving without a license."

SECTION 2.(lli1) G.S. 20-79.4(a3) reads as rewritten:

"(a3) The Division shall develop, in consultation with the State Highway Patrol and the
Division of Adult Cerrestion;Correction and Juvenile Justice, a standardized format for special
license plates. The format shall allow for the name of the State and the license plate number to
be reflective and to contrast with the background so it may be easily read by the human eye and
by cameras installed along roadways as part of tolling and speed enforcement. A designated
segment of the plate shall be set aside for unique design representing various groups and
interests. Nothing in this subsection shall be construed to require the recall of existing special
license plates."

SECTION 2.(mmmm) G.S. 20-81.12(b38) reads as rewritten:

"(b38) Stock Car Racing Theme. — The Division may issue any plate in this series without
a minimum number of applications if the person providing the State with the license to use the
words, logos, trademarks, or designs associated with the plate produces the plate for the State
without a minimum order quantity.

The cost of the Stock Car Racing Theme plate shall include all costs to produce blank plates
for issuance by the Division. Notwithstanding G.S. 66-58(b), the Division or the Division of
Adult Correction of the Department of Public Safety may contract for the production of the
blank plates in this series to be issued by the Division, provided the plates meet or exceed the
State's specifications including durability and retroreflectivity, and provided the plates are
manufactured using high-quality embossable aluminum. The cost of the blank plates to the
State shall be substantially equivalent to the price paid to the Division of Adult Correction and
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Juvenile Justice of the Department of Public Safety for license tags, as provided in
G.S. 66-58(b)(15).

The Division shall transfer quarterly the money in the Collegiate and Cultural Attraction
Plate Account derived from the sale of Stock Car Racing Theme plates to the North Carolina
Motorsports Foundation, Inc.; except that the Division shall transfer quarterly the money in the
Collegiate and Cultural Attraction Plate Account derived from the sale of Charlotte Motor
Speedway plates to Speedway Children's Charities."

SECTION 2.(nnnn) G.S. 20-179 reads as rewritten:
"§ 20-179. Sentencing hearing after conviction for impaired driving; determination of
grossly aggravating and aggravating and mitigating factors; punishments.

(e) Mitigating Factors to Be Weighed. — The judge shall also determine before
sentencing under subsection (f) whether any of the mitigating factors listed below apply to the
defendant. The judge shall weigh the degree of mitigation of each factor in light of the
particular circumstances of the case. The factors are:

(6a) Completion of a substance abuse assessment, compliance with its
recommendations, and simultaneously maintaining 60 days of continuous
abstinence from alcohol consumption, as proven by a continuous alcohol
monitoring system. The continuous alcohol monitoring system shall be of a
type approved by the Division of Adult Correction and Juvenile Justice of
the Department of Public Safety.

@) Any other factor that mitigates the seriousness of the offense.

Except for the factors in subdivisions (4), (6), (6a), and (7), the conduct constituting the
mitigating factor shall occur during the same transaction or occurrence as the impaired driving
offense.

(f3)  Aggravated Level One Punishment. — A defendant subject to Aggravated Level One
punishment may be fined up to ten thousand dollars ($10,000) and shall be sentenced to a term
of imprisonment that includes a minimum term of not less than 12 months and a maximum
term of not more than 36 months. Notwithstanding G.S. 15A-1371, a defendant sentenced to a
term of imprisonment pursuant to this subsection shall not be eligible for parole. However, the
defendant shall be released from the Statewide Misdemeanant Confinement Program on the
date equivalent to the defendant's maximum imposed term of imprisonment less four months
and shall be supervised by the Section of Community Supervision of the Division of Adult
Correction and Juvenile Justice under and subject to the provisions of Article 84A of Chapter
15A of the General Statutes and shall also be required to abstain from alcohol consumption for
the four-month period of supervision as verified by a continuous alcohol monitoring system.
For purposes of revocation, violation of the requirement to abstain from alcohol or comply with

the use of a continuous alcohol monitoring system shall be deemed a controlling condition
under G.S. 15A-1368.4.

Ui 1LJIAT LIV

The term of imprisonment may be suspended only if a condition of special probation is
imposed to require the defendant to serve a term of imprisonment of at least 120 days. If the
defendant is placed on probation, the judge shall impose as requirements that the defendant (i)
abstain from alcohol consumption for a minimum of 120 days to a maximum of the term of
probation, as verified by a continuous alcohol monitoring system pursuant to subsections (h1)
and (h3) of this section, and (ii) obtain a substance abuse assessment and the education or
treatment required by G.S. 20-17.6 for the restoration of a drivers license and as a condition of
probation. The judge may impose any other lawful condition of probation.

(g) Level One Punishment. — A defendant subject to Level One punishment may be
fined up to four thousand dollars ($4,000) and shall be sentenced to a term of imprisonment
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that includes a minimum term of not less than 30 days and a maximum term of not more than
24 months. The term of imprisonment may be suspended only if a condition of special
probation is imposed to require the defendant to serve a term of imprisonment of at least 30
days. A judge may reduce the minimum term of imprisonment required to a term of not less
than 10 days if a condition of special probation is imposed to require that a defendant abstain
from alcohol consumption and be monitored by a continuous alcohol monitoring system, of a
type approved by the Division of Adult Correction and Juvenile Justice of the Department of
Public Safety, for a period of not less than 120 days. If the defendant is monitored on an
approved continuous alcohol monitoring system during the pretrial period, up to 60 days of
pretrial monitoring may be credited against the 120-day monitoring requirement for probation.
If the defendant is placed on probation, the judge shall impose a requirement that the defendant
obtain a substance abuse assessment and the education or treatment required by G.S. 20-17.6
for the restoration of a drivers license and as a condition of probation. The judge may impose
any other lawful condition of probation.

(h) Level Two Punishment. — A defendant subject to Level Two punishment may be
fined up to two thousand dollars ($2,000) and shall be sentenced to a term of imprisonment that
includes a minimum term of not less than seven days and a maximum term of not more than 12
months. The term of imprisonment may be suspended only if a condition of special probation is
imposed to require the defendant to serve a term of imprisonment of at least seven days or to
abstain from consuming alcohol for at least 90 consecutive days, as verified by a continuous
alcohol monitoring system, of a type approved by the Division of Adult Correction and
Juvenile Justice of the Department of Public Safety. If the defendant is subject to Level Two
punishment based on a finding that the grossly aggravating factor in subdivision (1) or (2) of
subsection (c) of this section applies, the conviction for a prior offense involving impaired
driving occurred within five years before the date of the offense for which the defendant is
being sentenced and the judge suspends all active terms of imprisonment and imposes
abstention from alcohol as verified by a continuous alcohol monitory system, then the judge
must also impose as an additional condition of special probation that the defendant must
complete 240 hours of community service. If the defendant is monitored on an approved
continuous alcohol monitoring system during the pretrial period, up to 60 days of pretrial
monitoring may be credited against the 90-day monitoring requirement for probation. If the
defendant is placed on probation, the judge shall impose a requirement that the defendant
obtain a substance abuse assessment and the education or treatment required by G.S. 20-17.6
for the restoration of a drivers license and as a condition of probation. The judge may impose
any other lawful condition of probation.

(h1)  The judge may impose, as a condition of probation for defendants subject to Level
One or Level Two punishments, that the defendant abstain from alcohol consumption for a
minimum of 30 days, to a maximum of the term of probation, as verified by a continuous
alcohol monitoring system. The defendant's abstinence from alcohol shall be verified by a
continuous alcohol monitoring system of a type approved by the Division of Adult Correction
and Juvenile Justice of the Department of Public Safety.

(k2) Probationary Requirement for Abstinence and Use of Continuous Alcohol
Monitoring. — The judge may order that as a condition of special probation for any level of
offense under G.S. 20-179 the defendant abstain from alcohol consumption, as verified by a
continuous alcohol monitoring system, of a type approved by the Division of Adult Correction
and Juvenile Justice of the Department of Public Safety.

SECTION 2.(0000) G.S. 20-179.3(j1) reads as rewritten:
"(G1) Effect of Violation of Community Service Requirement. — Section of Community
Corrections of the Division of Adult Correction and Juvenile Justice staff shall report
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significant violations of the terms of a probation judgment related to community service to the
court that ordered the community service. The court shall then conduct a hearing to determine
if there was a willful failure to comply. The hearing may be held in the district where the
requirement was imposed, where the alleged violation occurred, or where the probationer
resides. If the court determines that there was a willful failure to pay the prescribed fee or to
complete the work as ordered within the applicable time limits, the court shall revoke any
limited driving privilege issued in the impaired driving case until community service
requirements have been met. In addition, the court may take any further action authorized by
Article 82 of Chapter 15A of the General Statutes for violation of a condition of probation."”
SECTION 2.(pppp) G.S. 50-13.2(b2) reads as rewritten:

"(b2) Any order for custody, including visitation, may, as a condition of such custody or
visitation, require either or both parents, or any other person seeking custody or visitation, to
abstain from consuming alcohol and may require submission to a continuous alcohol
monitoring system, of a type approved by the Division of Adult Correction and Juvenile Justice
of the Department of Public Safety, to verify compliance with this condition of custody or
visitation. Any order pursuant to this subsection shall include an order to the monitoring
provider to report any violation of the order to the court and each party to the action. Failure to
comply with this condition shall be grounds for civil or criminal contempt.”

SECTION 2.(qqqq) G.S. 65-4 reads as rewritten:
"§ 65-4. State Division of Adult Correction of the Department of Public Safety to furnish
labor.

The Division of Adult Correction and Juvenile Justice of the Department of Public Safety is
hereby authorized and directed to furnish at such time, or times, as may be convenient, such
prisoner's labor as may be available, to properly care for the Confederate Cemetery situated in
the City of Raleigh, such services to be rendered by the State's prisoners without
compensation."

SECTION 2.(rrrr) G.S. 66-25(b) reads as rewritten:

"(b) Electrical devices, appliances, or equipment used by the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety in institutional kitchens and
manufacturing equipment used by Correction Enterprises are exempt from the evaluation
requirement of subsection (a) of this section."

SECTION 2.(ssss) (.S. 66-58 reads as rewritten:
"§ 66-58. Sale of merchandise or services by governmental units.

(a) Except as may be provided in this section, it shall be unlawful for any unit,
department or agency of the State government, or any division or subdivision of the unit,
department or agency, or any individual employee or employees of the unit, department or
agency in his, or her, or their capacity as employee or employees thereof, to engage directly or
indirectly in the sale of goods, wares or merchandise in competition with citizens of the State,
or to engage in the operation of restaurants, cafeterias or other eating places in any building
owned by or leased in the name of the State, or to maintain service establishments for the
rendering of services to the public ordinarily and customarily rendered by private enterprises,
or to provide transportation services, or to contract with any person, firm or corporation for the
operation or rendering of the businesses or services on behalf of the unit, department or agency,
or to purchase for or sell to any person, firm or corporation any article of merchandise in
competition with private enterprise. The leasing or subleasing of space in any building owned,
leased or operated by any unit, department or agency or division or subdivision thereof of the
State for the purpose of operating or rendering of any of the businesses or services herein
referred to is hereby prohibited.

(b)  The provisions of subsection (a) of this section shall not apply to:
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(6a)

(15)

(16)

@5)

The Juvenile Justice Section of the Division of Adult Correction and
Juvenile Justice of the Department of Public Safety.

The Division of Adult Correction and Juvenile Justice of the Department of
Public Safety is authorized to purchase and install automobile license tag
plant equipment for the purpose of manufacturing license tags for the State
and local governments and for such other purposes as the Division may
direct.

The Commissioner of Motor Vehicles, or such other authority as may
exercise the authority to purchase automobile license tags is hereby directed
to purchase from, and to contract with, the Division of Adult Correction and
Ju-~-ile Justice of the Department of Public Safety for the State automobile
license tag requirements from year to year.

The price to be paid to the Division of Adult Correction and ™~ile Justice
of the Department of Public Safety for the tags shall be fixed and agreed
upon by the Governor, the State-Division of Adult Correction ¢~ "-venile
Justice _of the Department of Public Safety, and the Motor Vehicle
Commissioner, or such authority as may be authorized to purchase the
supplies.

Laundry services performed by the Division of Adult Co :ction g~
Juvenile Justice of the Department of Public Safety may be provided only
for agencies and instrumentalities of the State which are supported by State
funds and for county or municipally controlled and supported hospitals
presently being served by the Division of Adult Correction an¢ "ve-'~
Justice of the Department of Public Safety, or for which services have been
contracted or applied for in writing, as of May 22, 1973. In addition to the
prior sentence, laundry services performed by the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety may be
provided for VA Medical Centers of the United States Department of
Veterans Affairs, the Governor Morehead School, and the North Carolina
School for the Deaf.

The services shall be limited to wet-washing, drying and ironing of flatwear
or flat goods such as towels, sheets and bedding, linens and those uniforms
prescribed for wear by the institutions and further limited to only flat goods
or apparel owned, distributed or controlled entirely by the institutions and
shall not include processing by any dry-cleaning methods; provided,
however, those garments and items presently being serviced by
wet-washing, drying and ironing may in the future, at the election of the
Division of Adult Correction and Juvenile Justice of the Department of
Public Safety, be processed by a dry-cleaning method.

The gift or sale of any craft items made by inmates in the custody of the
Division of Adult Correction and Juvenile Justice of the Department of
Public Safety as part of a program or initiative established by the Section of
Prisons of the Division of Adult Cerreetion-Correction and Juvenile Justice.

(c) The provisions of subsection (a) shall not prohibit:

™)

Page 48

The operation by penal, correctional or facilities operated by the Department
of Health and Human Services, the Juvenile Justice Section of t“~ Division
of -1t Correction and Juvenile Justice of the Department of Public Safety,
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or by the Department of Agriculture and Consumer Services, of dining
rooms for the inmates or clients or members of the staff while on duty and
for the accommodation of persons visiting the inmates or clients, and other
bona fide visitors.

(13) The operation by the Division of Adult Correction and Juvenile Justice of
the Department of Public Safety of forestry management programs on
State-owned lands, including the sale on the open market of timber cut as a
part of the management program.

(14)  The operation by the Division of Adult Correction and Juy~=il~ T~tice of
the Department of Public Safety of facilities to manufacture and produce
traffic and street name signs for use on the public streets and highways of the
State.

(15) The operation by the Division of Adult Correction and Juvenile Justi~= »f
the Department of Public Safety of facilities to manufacture and produce
paint for use on the public streets and highways of the State.

(H Notwithstanding the provisions of G.S. 66-58(a), the operation by the Division of
Adult Correction and Juvenile Justice of the Department of Public Safety of facilities for the
manufacture of any product or the providing of any service pursuant to Article 14 of Chapter
148 of the General Statutes not regulated by the provisions of subsection (c) of this section
shall be subject to the prior approval of the Governor, with biennial review by the General
Assembly, at the beginning of cach fiscal year commencing after October 1, 1975. The
Division of Adult Correction and Juvenile Justice of the Department of Public Safety shall file
with the Director of the Budget quarterly reports detailing prison enterprise operations in such a
format as shall be required by the Director of the Budget.

7"

SECTION 2.(tttt) G.S. 97-13(c) reads as rewritten:

"(¢c)  Prisoners. — This Article shall not apply to prisoners being worked by the State or
any subdivision thereof, except to the following extent: Whenever any prisoner assigned to the
Division of Adult Correction and Juvenile Justice of the Department of Public Safety shall
suffer accidental injury or accidental death arising out of and in the course of the employment
to which he had been assigned, if there be death or if the results of such injury continue until
after the date of the lawful discharge of such prisoner to such an extent as to amount to a
disability as defined in this Article, then such discharged prisoner or the dependents or next of
kin of such discharged prisoner 1y have the benefit of this Article by applying to the
Industrial Commission as any other employee; provided, such application is made within 12
months from the date of the discharge; and provided further that the maximum compensation to
any prisoner or to the dependents or next of kin of any deceased prisoner shall not exceed thirty
dollars ($30.00) per week and the period of compensation shall relate to the date of his
discharge rather than the date of the accident. If any person who has been awarded
compensation under the provisions of this subsection shall be recommitted to prison upon
conviction of an offense committed subsequent to the award, such compensation shall
immediately cease. Any awards made under the terms of this subsection shall be paid by the
Department of Public Safety from the funds available for the operation of the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety. The provisions of
G.S.97-10.1 and 97-10.2 shall apply to prisoners and discharged prisoners entitied to
compensation under this subsection and to the State in the same manner as said section applies
to employees and employers."

SECTION 2.(uuuu) G.S. 105-259(b) reads as rewritten:
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"(b)  Disclosure Prohibited. — An officer, an employee, or an agent of the State who has
access to tax information in the course of service to or employment by the State may not
disclose the information to any other person except as provided in this subsection. Standards
used or to be used for the selection of returns for examination and data used or to be used for
determining the standards may not be disclosed for any purpose. All other tax information may
be disclosed only if the disclosure is made for one of the following purposes:

(15) To exchange information concerning a tax imposed by Articles 2A, 2C, or
2D of this Chapter with one of the following agencies when the information
is needed to fulfill a duty imposed on the Department or the agency:

a. The North Carolina Alcoholic Beverage Control Commission.

b. The Alcohol Law Enforcement Branch of the Department of Public
Safety.

c. The Bureau of Alcohol, Tobacco, and Firearms of the United States
Department of Justice.

d. Law enforcement agencies.

e. The Section of Community Corrections of the Division of Adult

Correction and Juvenile Justice of the Department of Public Safety.

1"

SECTION 2.(vvvv) G.S. 108A-14(a) reads as rewritten:
"(a)  The director of social services shall have the following duties and responsibilities:

9 To assist and cooperate with the Division of Adult Correction and Juv~-'2
Justice of the Department of Public Safety and their representatives;
SECTION 2.(wwww) G.S. 114-12 b) reads as rewritten:

"(b) The Juvenile Justice Section of the Division of Adult Correction and_Juvenile
Justice of the Department of Public Safety shall ensure that all juvenile court counselors and
other Division personnel receive the minority sensitivity training specified in subsection (a) of
this section."”

SECTION 2.(xxxx) G.S. 115C-46.2 reads as rewritten:
"§ 115C-46.2. Probation officer visits at school; limitations.

(a) Except as provided in this section, probation officers are not authorized to visit
students during school hours on school property.

(b) Probation officers of the Section of Community Corrections of the Division of Adult
Cerreetions;Correction and Juvenile Justice, when working as a part of the Section's School
Partnership Program, may visit students during school hours on school property with prior
authorization by school administrators. For purposes of this section, "authorization" includes
requests for assistance from guidance counselors or school resource officers.

(c) Each local board of education shall develop policies and guidelines for coordinating
with probation officers of the Section of Community Corrections of the Division of Adult
Cerrections-Correction and Juvenile Justice in the planning and scheduling of school visits as
provided in this section, utilizing existing administrative capacity to manage scheduling. Visits
shall be conducted in a private area designated for such use and located away from contact with
the general student population. The probation officer shall not initiate direct contact with a
student while the student is in class or between classes. Initial contact with the student shall be
made by a school administrator or other designated school employee, who shall direct the
student to a private area to meet with the probation officer."

SECTION 2.(yyyy) G.S. 115C-106.3 reads as rewritten:
"§ 115C-106.3. Definitions.
The following definitions apply in this Article:
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(11)  "Local educational agency" includes any of the following that provides
special education and related services to children with disabilities:

A local school administrative unit.

A charter school.

The Department of Health and Human Services.

The Division of Adult Correction and Juv-~‘le Justice of the

Department of Public Safety.

The. Bivision of Juventledustics-of the L ¢ Public Safetv.

Any other State agency or unit of local government.

a0 o

ok

"

SECTION 2.(zzzz) G.S. 115C-107.6 reads as rewritten:
"§ 115C-107.6. Duties of local educational agencies.

(a) Each local educational agency, in providing for the education of children with
disabilities within its jurisdiction, must comply with IDEA and the rules adopted by the State
Board under this Article. In addition, each local educational agency shall have in effect
policies, procedures, and programs that are consistent with this Article, IDEA, and rules
adopted by the State Board.

(b) No child with disabilities shall be prevented from attending the public schools of the
local educational agency in which the child resides or from which the child receives services or
from attending any other public program of free appropriate public education based solely on
the fact that the child has a disability. If it appears the child should receive a program of free
appropriate public education in a program operated by or under the supervision of the
Department of Health and Human Services or the Division of * !« ©~-rection and Juvenile
Justice of the Department of Public Safety, the local school administrative unit shall confer
with the appropriate Department of Health and Human Services or Division of Adult
Correction and Juvenile Justice of the Department of Public Safety staff for their participation
and determination of the appropriateness of placement in that program and development of the
child's individualized education program.

(©) No matriculation or tuition fees or other fees or charges shall be required or asked of
children with disabilities or their parents except those fees or charges that are required
uniformly of all public school pupils. The provision of a free appropriate public education
within the facilities of the Department of Health and Human Services and the Division of Adult
Correction_and Juvenile Justice of the Department of Public Safety may not prevent that
Department from charging for other services or treatment.

(d) Each child with a disability shall be educated in accordance with that child's IEP and
in the least restrictive environment for that child.

(e) Each local educational agency may use the forms developed under
G.S. 115C-107.2(d)."

SECTION 2.(aaaaa) G.S. 115C-108.1 reads as rewritten:
"§ 115C-108.1. State Board lead agency.

(a) The Board shall cause all local educational agencies to provide special education
and related services to children with disabilities in their care, custody, management,
jurisdiction, control, or programs.

(b) The jurisdiction of the Board with respect to the design and content of special
education programs or related services for children with disabilities extends to and over the
Department of Health and Human Services, and the Division of Adult Correction and Juvenile

Justice of the Department of Public Safety—and-the-Division—of-Adult—Cerrection—of-the
Department-efBeble Saflety.

(©) All provisions of this Article that are specifically applicable to local school
administrative units also are applicable to the Department of Health and Human Services, and
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the Division of Adult Correction and Juvenile Justice of the Department of Public Safety, and
the Division<  dult-Cerrection-of-the Department-of Publie-Safety;—and their divisions and
agencies; all duties, responsibilities, rights, and privileges specifically imposed on or granted to
local school administrative units by this Article also are imposed on or granted to the
Department of Health and Human Services, and the Division of Adult Correction and Juvenile
Justice of the Department of Public SafeHaé—the—-Dms*eﬁ—eﬁAélﬂt—Geﬂeeﬂeﬂ—ef—&e
Department—of Publie Safety, and their divisions and agencies. However, with respect to
children with disabilities who are residents or patients of any State-operated or State-supported
residential treatment facility, including a school for the deaf, school for the blind, mental
hospital or center, mental retardation center, or in a facility operated by the Division of A¢-'*
Corr-~+~n_and Juvenile Justice of the Department of Public Safety, theDivision—efAduit
Ceorrection-of-the Department-of Publie-Safety; or any of their divisions and agencies, the Board
may contract with the Department of Health and Human Services, and the Division of A"
Correction and Juvenile Justice of the Department of Public Safety-and-the-Division-of-Aduit
Geﬁeeﬁeﬂ—ef—t-he-Depafm%en{—eﬁP&bh&Safety for the provision of special education and related

services and the power to review, revise, and approve any plans for special education and
related services to those residents.

(d) The DepartrrentsDepartment of Health and Human Serviees;—Correction;—and
FuvenileJustice-and Delinqueney-PreventionServices and the Department of Public Safety shall
submit to the Board their plans for the education of children with disabilities in their care,
custody, or control. The Board may grant specific exemptions for programs administered by the
Department of Health and Human Services;Services or the Division of Adult Corre~**~~ and
Juvenile Justice of the Department of Public Safety;-orthe-Division-of Adult-Correction-of-the
Department-of-Rublie-Safety when compliance by them with the Board's standards would, in
the Board's judgment, impose undue hardship on that department or division an when other
procedural due process requirements, substantially equivalent to those required under this
Article and IDEA, are assured in programs of special education and related services furnished
to children with disabilities served by that department. Further, the Board shall recognize that
inpatient and residential special education programs within the Departments of Health and
Human Sew;ees—Seerces or the D1v1510n of A4t Correctlo“ ~nd Juvenile Justice of the
Department of P4 afety he ; ! ection ra-Deparimer Public
Safety may require more program resources than those necessary for optimal operatlon of these
programs in local school administrative units.

(e) The Board shall support and encourage joint and collaborative special education
planning and programming at local levels to include local school administrative units and the
programs and agencies of the Departments of Health and Human ServieesSe~“~~s or the
D1v1510n of Adult Correctlon and Juvenile Justice of the Department of Public Satety—er-the

Safety."
SECTION 2.(bbbbb) G.S. 115C-108.2 reads as rewritten:
"§ 115C-108.2. Interlocal cooperation.

The Board, any two or more local educational agencies, and any other agency and any State
department, agency, or division having responsibility for the education, treatment, or
habilitation of children with disabilities may enter into interlocal cooperative undertakings
under Part 1 of Article 20 of Chapter 160A of e General Statutes or into undertakings with a
State agency such as the Departments of Public Instruction, Health and Human Services,
Juveﬂﬂeﬂkisﬂee-aﬂd—Dekﬂqueﬁey—Pfeveﬁ&eﬂ—ePGeﬂeetmn—or Public Safety, or their divisions,
agencies, or units, for the purpose of providing for the special education and related services,
treatment, or habilitation of these children within the jurisdiction of the agency or unit, and
shall do so when it is unable to provide the appropriate public special education or related
services for these children. In entering into such undertakings, the local agency and State
department, agency, or division shall also contract to provide the special education or related
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services that are educationally appropriate to the children with disabilities for whose benefit the

undertaking is made and provide these services by or in the local agency unit or State

department, agency, or division located in the place most convenient to these children."
SECTION 2.(cccce) G.S. 115C-250(a) reads as rewritten:

"(a) The State Board of Education and local boards of education may expend public
funds for transportation of children with disabilities who are unable because of their disability
to ride the regular school buses and who have been placed in programs by a local school board
as a part of its duty to provide these children with a free appropriate education under Article 9
of this Chapter. At the option of the local board of education with the concurrence of the State
Board of Education, funds appropriated to the State Board of Education for contract
transportation of children with disabilities may be used to purchase buses and minibuses as well
as for the purposes authorized in the budget. The State Board of Education shall adopt rules
concerning the construction and equipment of these buses and minibuses.

The Departments of Health and Human Serviees;—JuvenileJustice—an Jelinqueney
Prevention,—and—CerrestionServices and Public Safety may also expend public funds for
transportation of children with disabilities who are unable because of their disability to ride the
regular school buses and who have been placed in programs by one of these agencies as a part
of that agency's duty to provide these children with a free appropriate public education under
Article 9 of this Chapter.

If a local area mental health center places a child with a disability in an educational
program, the local area mental health center shall pay for the transportation of the child who is
unable due to the disability to ride the regular school buses to the program."

SECTION 2.(ddddd) G.S. 115C-296.2(b) reads as rewritten:

"(b)  Definitions. — As used in this subsection:

q)) A "North Carolina public school" is a school operated by a local board of
education, the Department of Health and Human Services, the Division of
Adult Correction of the Department of Public Safety, the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety or The
University of North Carolina; a school affiliated with The University of
North Carolina; or a charter school approved by the State Board of
Education.

"

SECTION 2.(eeeee) G.S. 115C-325(p) reads as rewritten:
"(p)  Section Applicable to Certain Institutions. — Notwithstanding any law or regulation
to the contrary, this section shall apply to all persons employed in teaching and related
educat1onal classes in the schools and mst1tut10ns of the Departments of Health and Human

the—Depaanent—eﬁP&bhc—Sa—fet-yServnces Pubhc Instructlon and Publlc Safety regardless of the

age of the students."
SECTION 2.(fffff) G.S. 115C-325.10 reads as rewritten:
"§ 115C-325.10. Applicatien to certain institutions.

Notwithstanding any law or regulation to the contrary, this Part shall apply to all persons
employed in teaching and related educational classes in the schools and institutions of the
Departments of Health and Human Services and Public Instruction and the Divisiens—ef
Juvenile-Justice-and-Adult-CerrectionDivision of Adult Correction and Juven'~ ™stice of the
Department of Public Safety, regardless of the age of the students."

SECTION 2.(ggggg) G.S. 115D-1 reads as rewritten:
"§ 115D-1. Statement of purpose.

The purposes of this Chapter are to provide for the establishment, organization, and
administration of a system of educational institutions throughout the State offering courses of
instruction in one or more of the general areas of two-year college parallel, technical,
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vocational, and adult education programs, to serve as a legislative charter for such institutions,
and to authorize the levying of local taxes and the issuing of local bonds for the support thereof.
The major purpose of each and every institution operating under the provisions of this Chapter
shall be and shall continue to be the offering of vocational and technical education and training,
and of basic, high school level, academic education needed in order to profit from vocational
and technical education, for students who are high school graduates or who are beyond the
compulsory age limit of the public school system and who have left the public schools,
provided, juveniles of any age committed to the Juvenile Justice Sr~*~- ~* the Division of
Adult Correction and Juvenile Justice of the Department of Public Safety by a court of
competent jurisdiction may, if approved by the director of the youth development center to
which they are assigned, take courses offered by institutions of the system if they are otherwise
qualified for admission.

The Community Colleges System Office is designated as the primary lead agency for
delivering workforce development training, adult literacy training, and adi  education
programs in the State."

SECTION 2.(hhhhh) G.S. 115D-5(b) reads as rewritten:

"(b) In order to make instruction as accessible as possible to all citizens, the teaching of
curricular courses and of noncurricular extension courses at convenient locations away from
institution campuses as well as on campuses is authorized and shall be encouraged. A pro rata
portion of the established regular tuition rate charged a full-time student shall be charged a
part-time student taking any curriculum course. In lieu of any tuition charge, the State Board of
Community Colleges shall establish a uniform registration fee, or a schedule of uniform
registration fees, to be charged students enrolling in extension courses for which instruction is
financed primarily from State funds. The State Board of Community Colleges may provide by
general and uniform regulations for waiver of tuition and registration fees for the following:

2) Courses requested by the following entities that support the organizations'
training needs and are on a specialized course list approved by the State
Board of Community Colleges:

g. The Division of Adult Correction and Juvenile Justice of the

Department of Public Safety for the training of full-time custodial

employees and employees of the Divisien's-Section-ef-Community
CerrectionsDivision required to be certified under Chapter 17C of

the General Statutes and the rules of the Criminal Justi and
Training Standards Commission.

"§ 120-70.94. Purpose and powers of Commlttee

(a) The Joint Legislative Oversight Committee on Justice and Public Safety shall
examine, on a continuing basis, the correctional, law enforcement, and juvenile justice systems
in North Carolina, in order to make ongoing recommendations to the General Assembly on
ways to improve those systems and to assist those systems in realizing their objectives of
protecting the public and of punishing and rehabilitating offenders. In this examination, the
Committee shall:
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2) Examine the effectiveness of the Division of Adult Correction and Juvenile
Justice of the Department of Public Safety in implementing the public policy
stated in G.S. 148-26 of providing work assignments and employment for
inmates as a means of reducing the cost of maintaining the inmate
population while enabling inmates to acquire or retain skills and work habits
needed to secure honest employment after their release.

(2b)  Examine the effectiveness of the Division of Adul* “~rrection and Juvenile
Justice of the Department of Public Safety in impiementing the duties and
responsibilities charged to the Division in Part 3 of Article 13 of Chapter
143B of the General Statutes and the overall effectiveness and efficiency of
the juvenile justice system in the State.

(10)  Study the needs of juveniles. This study may include, but is not limited to:

a. Determining the adequacy and appropriateness of services:
1. To children and youth receiving child welfare services;
2. To children and youth in the juvenile court system;
3. Provided by the Division of Social Services of the

Department of Health and Human Services and the Division
of Adult Correction and Juvenile Justice of the Department of
Public Safety;

SECTION 2.(jjjjj) G.S. 122C-22(a) reads as rewritten:
"(a)  All of the following are excluded from the provisions of this Article and are not
required to obtain licensure under this Article:

(10) Inpatient chemical dependency or substance abuse facilities that provide
services exclusively to inmates of the Division of Adult Correction and
Juvenile Justice of the Department of Public Safety, as described in
G.S. 148-19.1.

SECTION 2.(kkkkk) G.S. 122C-55(c) reads as rewritten:

"(c) A facility may furnish confidential information in its possession to the Division of
Adult Correction and Juvenile Justice of the Department of Public Safety when requested by
that department regarding any client of that facility when the inmate has been determined by
the Division of Adult Correction and Juvenile Justice of the Department of Public Safety to be
in need of treatment for mental illness, developmental disabilities, or substance abuse. The
Division of Adult Correction and Juvenile Justice of the Department of Public Safety may
furnish to a facility confidential information in its possession about treatment for mental illness,
developmental disabilities, or substance abuse that the Division of Adult Correction and

inmate if the inmate is presently seeking treatment from the requesting facility or if the inmate
has been involuntarily committed to the requesting facility for inpatient or outpatient treatment.
Under the circumstances described in this subsection, the consent of the client or inmate shall
not be required in order for this information to be furnished and the information shall be
furnished despite objection by the client or inmate. Confidential information disclosed pursuant
to this subsection is restricted from further disclosure."”
SECTION 2.(H1) G.S. 122C-62(b) reads as rewritten:

"(b)  Except as provided in subsections (€) and (h) of this section, each adult client who is

receiving treatment or habilitation in a 24-hour facility at all times keeps the right to:
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4) Make visits outside the custody of the facility unless:

a. Commitment proceedings were initiated as the result of the client's
being charged with a violent crime, including a crime involving an
assault with a deadly weapon, and the respondent was found not
guilty by reason of insanity or incapable of proceeding;

b. The client was voluntarily admitted or committed to the facility while
under order of commitment to a correctional facility of the Division
of Adult Correction and Juvenile Justice of the Department of Public
Safety; or

c. The client is being held to determine capacity to proceed pursuant to
G.S. 15A-1002;

A court order may expressly authorize visits otherwise prohibited by the

existence of the conditions prescribed by this subdivision;

SECTION 2.(mmmmm) G.S. 122C-113(b1) reads as rewritten:

"(bl) The Secretary shall cooperate with the State Board of Education and the Juvenile
Justice Sectior ~* the Division of Adult Correction and Juvenile Justice of the Department of
Public Safety in coordinating the responsibilities of the Department of Health and Human
Services, the State Board of Education, the Juvenile Justice Section of the Division of Adult
Correction_and Juvenile Justice of the Department of Public Safety, and the Department of
Public Instruction for adolescent substance abuse programs. The Department of Health and
Human Services, through its Division of Mental Health, Developmental Disabilities, and
Substance Abuse Services, in cooperation with the Juvenile Justice Section of the Division of
Adult Ce—~~tion and Juvenile Justice of the Department of Public Safety, shall be responsible
for intervention and treatment in non-school based programs. The State Board of Education and
the Department of Public Instruction, in consultation with the Juvenile " *ce Section of the
Division of Adult Correction_and Juvenile Justice of the Department ot Public Safety, shall
have primary responsibility for in-school education, identification, and intervention services,
including student assistance programs."

SECTION 2.(annnn) G.S. 122C-115.4(g) reads as rewritten:

"(g) The Commission shall adopt rules to ensure that the needs of members of the active
and reserve components of the Armed Forces of the United States, veterans, and their family
members are met by requiring:

(1) Each LME to have at least one trained care coordination person on staff to
serve as the point of contact for TRICARE, the North Carolina National
Guard's Integrated Behavioral Health System, the Army Reserve Department
of Psychological Health, the United States Department of Veterans Affairs,
the Juvenile Justice Section of the Division of Adult Cerreetion;Co=~~*~
~= J--~=#1~ Tdtice, and related organizations to ensure that members ot the
active and reserve components of the Armed Forces of the United States,
veterans, and their family members have access to State-funded services
when they are not eligible for federally funded mental health or substance
abuse services.

”

SECTION 2.(00000) G.S. 122C-117 reads as rewritten:
"§ 122C-117. Powers and duties of the area authority.
(a) The area authority shall do all of the following:

2) Ensure the provision of services to clients in the catchment area, including
clients committed to the custody of the Juvenile Justice ©~~*~~ ~F the
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Division of Adult Correction and Juvenile Justice of the Department of
Public Safety.

3) Determine the needs of the area authority's clients and coordinate with the
Secretary and with the Juvenile Justice Section of the Division of A--"
Correction _and Juvenile Justice of the Department of Public Safety the
provision of services to clients through area and State facilities.

"

SECTION 2.(ppppp) Part 10 of Article 5 of Chapter 122C of the General Statutes
reads as rewritten:
"Part 10. Voluntary Admissions, Involuntary Commitments and Discharges, Inmates and
Parolees, Division of Adult Correction and Juvenile Justice of the Department of Public Safety.

"§ 122C-312. Voluntary admissions and discharges of inmates of the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety.

Inmates in the custody of the Division of Adult Correction and Juvenile Justice of the
Department of Public Safety may seek voluntary admission to State facilities for the mentally
ill or substance abusers. The provisions of Part 2 of this Article shall apply except that an
admission may be accomplished only when the Secretary and the Secretary of Public Safety
jointly agree to the inmate's request. When an inmate is admitted he shall be discharged in
accordance with the provisions of Part 2 of this Article except that an inmate who is ready for
discharge, but still under a term of incarceration, shall be discharged only to an official of the
Division of Adult Correction and Juvenile Justice of the Department of Public Safety. The
Division of Adult Correction and Juvenile Justice of the Department of Public Safety is
responsible for the security and cost of transporting inmates to and from facilities under the
provisions of this section.

"§ 122C-313. Inmate becoming mentally ill and dangerous to himself or others.

(a) An inmate who becomes mentally ill and dangerous to himself or others after
incarceration in any facility operated by the Division of Adult Correction and Juvenile Justice
of the Department of Public Safety in the State is processed in accordance with Part 7 of this
Article, as modified by this section, except when the provisions of Part 7 are manifestly
inappropriate. A staff psychiatrist or eligible psychologist of the correctional facility shall
execute the affidavit required by G.S. 122C-261 and send it to the clerk of superior court of the
county in which the correctional facility is located. Upon receipt of the affidavit, the clerk shall
calendar a district court hearing and notify the respondent and his counsel as required by
G.S. 122C-284(a). The hearing is conducted in a district courtroom. If the judge finds by clear,
cogent, and convincing evidence that the respondent is mentally ill and dangerous to himself or
others, he shall order him transferred for treatment to a State facility designated by the
Secretary. The judge shall not order outpatient commitment for an inmate-respondent.

(c) If the sentence of an inmate-respondent has not expired, and if in the opinion of the
attending physician of the State facility an inmate-respondent ceases to be mentaily ill and
dangerous to himself or others, he shall notify the Division of Adult Correction and Juvenile
Justice of the Department of Public Safety which shall arrange for the inmate-respondent's
return to a correctional facility.

(e) The Division of Adult Correction and Juvenile Justice of the Department of Public
Safety is responsible for the security and cost of transporting inmates to and from State
facilities under the provisions of this section."

SECTION 2.(qqqqq) G.S. 122C-402 reads as rewritten:
"§ 122C-402. Application of State highway and motor vehicle laws at State institutions on
Camp Butner reservation.
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The provisions of Chapter 20 of the General Statutes relating to the use of the highways of
the State and the operation of motor vehicles thereon are made applicable to the streets, alleys,
and driveways on the Camp Butner reservation that are on the grounds of any State facility or
any State institution operated by the Department or by the Division of Adult Correction and
Juvenile Justice of the Department of Public Safety. Any person violating any of the provisions
of Chapter 20 of the General Statutes in or on these streets, alleys, or drivewavs shall upon
conviction be punished as prescribed in that Chapter. This section does not inte re with the
ownership and control of the streets, alleys, and driveways on the grounds as is now vested by
law in the Department.”

SECTION 2.(rrrrr) G.S. 122C-421(b) reads as rewritten:

"(b)  These special police officers may exercise any and all of the powers enumerated in
this Part upon or in pursuit from the property formerly occupied by the Black Mountain Center
and transferred to the Division of Adult Correction and Juvenile Justice of the Department of
Public Safety by Senate Bill 388 and House Bill 709 of the 1985 Session of the General
Assembly. These special police officers shall exercise said powers upon the property
transferred to the Division of Adult Correction and Juvenile Justice of the Department of Public
Safety only by agreement of the Division of Adult Correction and Juver:'~ "1tice of the
Department of Public Safety and the Department of Health and Human Services.”

SECTION 2.(sssss) G.S. 126-5(c3) reads as rewritten:

"(c3) Except as to the policies, rules, and plans established by the Commis »n pursuant
to G.S. 126-4(5) and the provisions of Article 6 of this Chapter, the provisions of this Chapter
shall not apply to: Teaching and related educational classes of employees of the Division of
Adult Correction and Juvenile Justice of the Department of Public Safety, the Department of
Health and Human Services, and any other State department, agency or institution, whose
salaries shall be set in the same manner as set for corresponding public school employees in
accordance with Chapter 115C of the General Statutes.”

SECTION 2.(ttttt) G.S. 126-23 reads as rewritten:
"§ 126-23. Certain records to be kept by State agencies open to inspection.

(d) Notwithstanding any other provision of this section, persons in the custody of, or
under the supervision of, the Division of Adult Correction ¢~ "--enile Justice and persons in
the custody of local confinement facilities are not entitled to access to the records made public
under this section and are prohibited from obtaining those records, absent a court order
authorizing access to, or custody, or possession.

(e) An attorney investigating allegations of unlawful misconduct or abuse by a Division
of Adult Correction and Juvenil~ " ~ice employee may request, and shall be provided with,
information sufficient to identify the tull name or names of the employee alleged to be involved
in the misconduct or abuse in the current position of the employee within the Division; or, the
last position held by the employee and the last date of employment by the Division. The
attorney may not give the offender copies of departmental records or official documents absent
a court order authorizing access to, or custody, or possession.”

SECTION 2.(uuuuu) G.S. 127A-54(c) reads as rewritten:

"(c¢) Any defendant whose sentence by a military court includes confinement shall be
placed into the custody of the Division of Adult Correction and Juv~—*~ "™*-e of the
Department of Public Safety. The Division of Adult Correction of the Department of Public
Safety is authorized to transfer physical custody of the defendant to a local confii mnent
facility."

SECTION 2.(vvvvv) G.S. 130A-25(b) reads as rewritten:

"(b) A person convicted under this section for violation of G.S. 130A-144(f) or
G.S. 130A-145 shall not be sentenced under Article 81B of Chapter 15A of the General
Statutes but shall instead be sentenced to a term of imprisonment of no more than two years
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and shall serve any prison sentence in McCain Hospital, Section of Prisons of the Division of
Adult Correction, McCain, North Carolina; the North Carolina Correctional Center for Women,
Section of Prisons of the Division of Adult Gerreetior ~—~~*'~~ ~= Tyyanila Tygtice, Raleigh,
North Carolina; or any other confinement facility designated tor this purpose by the Secretary
of Public Safety after consultation with the State Health Director. The Secretary of Public
Safety shall consult with the State Health Director concerning the medical management of
these persons."
SECTION 2.(wwwww) G.S. 131E-98 reads as rewritten:

"§ 131E-98. Inmate medical records.

Notwithstanding any other provision of law, a hospital does not breach patient
confidentiality by providing the Division of Adu Correction g~ Juvenile Justice of the
Department of Public Safety with the medical records of inmates who receive medical
treatment at the hospital while in the custody of the Division. A hospital complying with a
request from the Division of Adult Correction and Juvenile Justice of the Department of Public
Safety or its agent for a copy of the medical records of an inmate who received medical
services while in custody shall be immune from liability in any civil action for the release of
the inmate's medical record.”

SECTION 2.(xxxxx) G.S. 131E-184(d) reads as rewritten:

"(d) In accordance with, and subject to the limitations of G.S. 148-19.1, the Department
shall exempt from certificate of need review the construction and operation of a new chemical
dependency or substance abuse facility for the purpose of providing inpatient chemical
dependency or substance abuse services solely to inmates of the Division of Adult Correction
and Juvenile Justice of the Department of Public Safety. If an inpatient chemical dependency or
substance abuse facility provides services both to inmates of the Division of Adult Correction
and Juvenile Justice of the Department of Public Safety and to members of the general public,
only the portion of the facility that serves inmates shall be exempt from certificate of need
review."

SECTION 2.(yyyyy) G.S. 131E-214.1 reads as rewritten:
"§ 131E-214.1. Definitions.
As used in this Article:

(3) "Hospital" means a facility licensed under Article 5 of this Chapter or
Article 2 of Chapter 122C of the General Statutes, but does not include the
following:

a. A facility with all of its beds designated for medical type "LTC"
(long-term care).

b. A facility with the majority of its beds designated for medical type
"PSY-3" (mental retardation).
c. A facility operated by the Division of Adult Correction and Juvenile

Justice of the Department of Public Safety.
SECTION 2.(zzzzz) G.S. 143-63.1(d) reads as rewritten:

"(d) Notwithstanding the provisions of this section, but subject to the provisions of
G.S. 20-187.2, the North Carolina State Highway Patrol, the North Carolina Division of Adult
Correction and Juvenile ™ ~tice of the Department of Public Safety, and the North Carolina
State Bureau of Investigation may sell, trade, or otherwise dispose of any or all surplus
weapons they possess to any federally licensed firearm dealers. The sale, trade, or disposal of
these weapons shall be in a manner prescribed by the Department of Administration. Any
moneys or property obtained from the sale, trade, or disposal shall go to the general fund."

SECTION 2.(aaaaaa) G.S. 143-138(g) reads as rewritten:
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"(g) Publication and Distribution of Code. — The Building Code Council shall cause to
be printed, after adoption by the Council, the North Carolina State Building Code and each
amendment thereto. It shall, at the State's expense, distribute copies of the Code and each
amendment to State and local governmental officials, departments, agencies, and educational
institutions, as is set out in the table below. (Those marked by an asterisk will receive copies
only on written request to the Council.)

OFFICIAL OR AGENCY NUMBER OF COPIES
State Departments and Officials
GOVETNOT ...ieniieeereenieeereee e te sttt s e e et e ee s ret et et e seemesnseene s easasssesnesns 1
Lieutenant GOVEIMOT ........ccccaiieriieirieieteeeteetesreenreeeesese s essesnes e e asssessesssoses 1
AUAIEOT ettt ettt et et s s et sne e e s smasassntes 1
TIEASUTET ...t s sae s aaens 1
Secretary OF STAE .....cc.ooiiiiiiieeeeee ettt s 1
Superintendent of Public INStruction..........cocceeievriiiencnnneeccerceceeies 1
Attorney General (LIBrary) .........occooiiirirerinenncneneececect e 1
Commissioner Of AGLICUITUIE.............cooviiiiieeie ettt eene 1
Commissioner of Labor.... ...t 1
Commissioner Of INSUTANCE .......ccoceuirueeiereeircrereeeerete et saeneenesnes 1
Department of Environmental Quality ........cc.ccooeeiiniiniinciininncnnninnnenes 1
Department of Health and Human Services..........ccocoeiiiiiiencncniicenniinnnnes 1
Division of Adult “~-rection and Juvenile Justice of the
Department of Public Safety ..........ccoioveniiiiiiiccececce 1
Board of TranSportation .............cccoieererirenientercresi et 1
Utilities COMMUISSION....cc.ceiuirtiiieirriirreeeeteie st st e e eeestesee e e eseesnesanenenennees 1
Department of Administration ...............ccveeeererieieientetnieee e 1
Clerk of the Supreme Court ..o s 1
Clerk of the Court of APPeals ........ccoovieieiiiieeee e 1
Department of Natural and Cultural Resources [State Library] .........cc.coceoo.. 1
Supreme Court LIbrary .......cocooioiiiiininciniieieenienc ittt 1
Legislative Library ......ccccooeoiiiiieeee ettt 1
Office of Administrative Hearings........co.ccocveerviciniiincneciecinccencneccceenen 1
Rules Review COMMUISSION .....c.oovivriiieiiiniese ettt eese et 1
Schools
All state-supported colleges and universities
in the State of North Carolina...........ccocoveriiineciereeces *] each
Local Officials
Clerks of the Superior COUrts.........ccociiniericieieccreeeeetee e 1 each
Chief Building Inspector of each incorporated
MUNICIPAlity OF COUNLY ...ttt ea s I

In addition, the Building Code Council shall make additional copies available at such price
as it shall deem reasonabie to members of the generai public. The proceeds from sales of the
Building Code shall be credited to the Insurance Regulatory Fund under G.S. 58-6-25."

SECTION 2.(bbbbbb) G.S. 143-166.2(d) reads as rewritten:

"(d) The term "law-enforcement officer", "officer", or "firefighter" shall mean a sheriff
and all law-enforcement officers employed full-time, permanent part-time, or temporarily by a
sheriff, the State of North Carolina or any county or municipality thereof, whether paid or
unpaid; and all full-time custodial employees and probation and parole officers of the Division
of Adult Correction and Juvenile Justice of the Department of Public Safety; and all full time
institutional and full-time, permanent part-time, and temporary detention employees of the
Juvenile Justice Section of the Division of * 't Correction and Juvenile Justice of the

Department of Public Safety and full-time, permanent part-time, and temporary detention
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officers employed by any sheriff, county or municipality, whether paid or unpaid. The term
"firemen" shall mean both firefighter or firemen as defined in G.S. 58-84-5(3a), or "eligible
firemen" as defined in Article 86 of Chapter 58 of the General Statutes, notwithstanding any
age requirements set out in that Article, and all full-time, permanent part-time and temporary
employees of the North Carolina Forest Service of the Department of Agriculture and
Consumer Services during the time they are actively engaged in firefighting activities; or
engaged in emergency response activities pursuant to G.S. 166A-19.77; and shall mean all
full-time employees of the North Carolina Department of Insurance during the time they are
actively engaged in firefighting activities, during the time they are training firefighters or
rescue squad workers, and during the time they are engaged in activities as members of the
State Emergency Response Team, when the Team has been activated; and shall mean all
otherwise eligible persons who, while actively engaged as firefighters or rescue squad workers,
are acting in the capacity of a fire or rescue instructor outside their own department or squad.
The term "rescue squad worker" shall mean a person who is dedicated to the purpose of
alleviating human suffering and assisting anyone who is in difficulty or who is injured or
becomes suddenly ill by providing the proper and efficient care or emergency medical services.
In addition, this person must belong to an organized rescue squad which is eligible for
membership in the North Carolina Association of Rescue and Emergency Medical Services,
Inc., and the person must have attended a minimum of 36 hours of training in the last calendar
year. Each rescue squad belonging to the North Carolina Association of Rescue and Emergency
Medical Services, Inc., must file a roster of those members meeting the above requirements
with the State Treasurer on or about January 31 of each year, and this roster must be certified to
by the secretary of said association. 1 addition, the term "rescue squad worker" shall mean a
member of an ambulance service certified by the Department of Health and Human Services
pursuant to Article 7 of Chapter 131E of the General Statutes. The Department of Health and
Human Services shall furnish a list of ambulance service members to the State Treasurer on or
about January 31 of each year. The term "Civil Air Patrol members" shall mean those senior
members of the North Carolina Wing-Civil Air Patrol 18 years of age or older and currently
certified pursuant to G.S. 143B-1031. The term "firefighter" shall also mean county fire
marshals when engaged in the performance of their county duties. The term "rescue squad
worker" shall also mean county emergency services coordinators when engaged in the
performance of their county duties.”
SECTION 2.(cccecc) G.S. 143-166.13 reads as rewritten:
"§ 143-166.13. Persons entitled to benefits under Article.
(a) The following persons who are subject to the Criminal Justice Training and
Standards Act are entitled to benefits under this Article:
(D State Government Security Officers, Department of Administration;
2) State Correctional Officers, Division of Adult Correction and Juvenile
Justice of the Department of Public Safety;
3) State Probation and Parole Officers, Division of Adult Correction and
Juvenile Justice of the Department of Public Safety;
4) Sworn State Law-Enforcement Officers with the power of arrest, Division of
Adult Correction and Juvenile Justice of the Department of Public Safety;
4) Sworn Law Enforcement Officers in the Medicaid Fraud Unit of the
Department of Justice;
6) State Highway Patrol Officers, Department of Public Safety;
@) General Assembly Special Police, General Assembly;
8 Sworn State Law-Enforcement Officers with the power of arrest,
Department of Health and Human Services;
9 Juvenile Justice Officers, Juvenile Justice S~~*~~ of the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety;
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(10)
an

(12)
(13)
(14)
(15)
(16)
(17
(18)
(19)
(20)

Insurance Investigators, Department of Insurance;

State Bureau of Investigation Officers and Alcohol Law Enforcement
Agents, Department of Public Safety;

Director and Assistant Director, License and Theft Enforcement Section,
Division of Motor Vehicles, Department of Transportation;

Members of License and Theft Enforcement Section, Division of Motor
Vehicles, Department of Transportation, designated by the Commissioner of
Motor Vehicles as either "inspectors” or uniformed weigh station personnel;
Utilities Commission Transportation Inspectors and Special Investigators;
North Carolina Ports Authority Police, Department of Transportation;

Sworn State Law-Enforcement Officers with the power of arrest,
Department of Environmental Quality;

Sworn State Law-Enforcement Officers with the power of arrest,
Department of Public Safety.

Sworn State Law-Enforcement Officers with the power of arrest,
Department of Revenue.

Sworn State Law-Enforcement Officers with the power of arrest, University
System.

Sworn State Law-Enforcement Officers with the power of arrest,
Department of Agriculture and Consumer Services.

(b) The following persons are entitled to benefits under this Article regardless of
whether they are subject to the Criminal Justice Training and Standards Act:

(M

2)

Driver License Examiners injured by accident arising out of and in the
course of giving a road test, Division of Motor Vehicles, Department of
Transportation;

Employees of the Division of Adult Correction and Juvenile Just'~~ ~f the
Department of Public Safety injured by a direct and deliberate act of an
offender supervised by the Division or while performing supervisory duties
over offenders which place the employees at risk of such injury.

SECTION 2.(dddddd) G.S. 143-300.7 reads as rewritten:
"§ 143-300.7. Defense of medical contractors.

Notwithstanding any other provisions of this Article, any person or professional association
who at the request of the Division of Adult Correction and Juvenile Justice of the Department
of Public Safety provides medical and dental services to inmates in the custody of the Division
of Adult Correction and Juvenile Justice of the Department of Public Safety and who is sued
pursuant to the Federal Civil Rights Act of 1871 may be defended by the Attorney General and
shall be protected from liability for violations of civil rights in accordance with the provisions

of this Article."

SECTION 2.(eceeee) G.S. 143-599 reads as rewrititen:
"§ 143-599. Exemptions.
All of the following facilities shall be exempt from the provisions of this Article:

©

State correctional facilities operated by the Division of Adult Correction ~~~
Juvenile Justice of the Department of Public Safety.

SECTION 2.(ffffff) G.S. 143B-1391(b) reads as rewritten:
"(b) The Board shall consist of 21 members, appointed as follows:

(1
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Five members appointed by the Governor, including one member who is a
director or employee of a State correction agency for a term to begin
September 1, 1996 and to expire on June 30, 1997, one member who is an
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employee of the North Carolina Department of Public Safety for a term
beginning September 1, 1996 and to expire on June 30, 1997, one member
selected from the North Carolina Association of Chiefs of Police for a term
to begin September 1, 1996 and to expire on June 30, 1999, one member
who is an employee of the Juvenile Justice Section of the Division of Adult
Correction and Juvenile Justice of the Department of Public Safety, and one
member who represents the Division of Motor Vehicles.

"

SECTION 2.(gggggg) G.S. 143B-152.14 reads as rewritten:
"§ 143B-152.14. Cooperation of State and local agencies.

All agencies of the State and local government, including the Juvenile Justice Section of the
Division of Adult Correction and Juvenile Justice of the Department of Public Safety,
departments of social services, health departments, local mental health, mental retardation, and
substance abuse authorities, court personnel, law enforcement agencies, The University of
North Carolina, the community college system, and cities and counties, shall cooperate with the
Department of Health and Human Services, and local nonprofit corporations that receive grants
in coordinating the program at the State level and in implementing the program at the local
level. The Secretary of Health and Human Services, after consultation with the Superintendent
of Public Instruction, shall develop a plan for ensuring the cooperation of State agencies and
local agencies and encouraging the cooperation of private entities, especially those receiving
State funds, in the coordination and implementation of the program.”

SECTION 2.(hhhhhh) G.S. 143B-153(2) reads as rewritten:
"(2)  The Social Services Commission shall have the power and duty to establish
standards and adopt rules and regulations:

c. For the placement and supervision of dependent juveniles and of
delinquent juveniles who are placed in the custody of the Juvenile
Justice Section of the Division of Adult Correction and Juvenile
Justice of the Department of Public Safety, and payment of necessary
costs of foster home care for needy and homeless children as
provided by G.S. 108A-48;

"(a) The Council on Developmental Disabilities of the Department of Health and Human
Services shall consist of 32 members appointed by the Governor. The composition of the
Council shall be as follows:

(N Eleven members from the General Assembly and State government agencies
as follows: One person who is a member of the Senate, one person who is a
member of the House of Representatives, one representative of the
Department of Public Instruction, one representative of the Division of Adult
Correction and Juveni'~ " ~*~_of the Department of Public Safety, and
seven representatives ot the Department of Health and Human Services to
include the Secretary or his designee.

SECTION 2.(jjjji) G.S. 143B-935 reads as rewritten:

"§ 143B-935. Criminal history record checks of employees of and applicants for
employment with the Department of Health and Human Services, and the
Juvenile Justice Section of the Division of Adult Correction and Juvenile
Justice of the Department of Public Safety.

(a) Definitions. — As used in this section, the term:

(1) "Covered person" means any of the following:
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a. An applicant for employment or a current employee in a position in
the Juvenile Justice Section of *~~ Division of Adult Correr**~=~ and
Juvenile Justice of the Department of Public Safety who provides
direct care for a client, patient, student, resident or ward of the
Division.

b. A person who supervises positions in the Juver:'~ Tustice Se~**~n of
the Division of A~ “orrectic~ ~2d Juvenile Justice ot the
Department of Public Safety providing direct care for a client,
patient, student, resident or ward of the Division.

f. An independent contractor or an employee of an independent
contractor who has contracted with the Juve-*'~ ™istice Section of the
Division of Adult Correction and Juvenile Justice of the Dep: ment
of Public Safety to provide direct care for a client, patient, student,
resident, or ward of the Division.

g. A person who has been approved to perform volunteer services in or
for the Juvenile Justice Section of the Division of Adv'* 7 ~~=~~*on
~=~- Tyvenile Justice of the Department of Public Safety to provide
direct care for a client, patient, student, resident, or ward of the
Division.

(b) When requested by the Department of Health and Human Services or the Juvenile
[J-+i~n Section of the Division of Adult Correction and Juvenile Justice of the Department of
Public Safety, the North Carolina Department of Public Safety may provide to the requesting
department or division a covered person's criminal history from the State Repository of
Criminal Histories. Such requests shall not be due to a person's age, sex, race, color, national
origin, religion, creed, political affiliation, or handicapping condition as defined by
G.S. 168A-3. For requests for a State criminal history record check only, the requesting
department or division shall provide to the Department of Public Safety a form consenting to
the check signed by the covered person to be checked and any additional information required
by the Department of Public Safety. National criminal record checks are authorized for covered
applicants who have not resided in the State of North Carolina during the past five years. For
national checks the Department of Health and Human Services or the Juvenile Justice Section
of the Division of Adult ~~--~~*ion and Juvenile Justice of the Department of Public Safety
shall provide to the North Carolina Department of Public Safety the fingerprints of the covered
person to be checked, any additional information required by the Department of Public Safety,
and a form signed by the covered person to be checked consenting to the check of the criminal
record and to the use of fingerprints and other identifying information required by the State or
National Repositories. The fingerprints of the individual shall be forwarded to the State Bureau
of Investigation for a search of the State criminal history record file and the State Bureau of
Investigation shall forward a set of fingerprints to the Federal Bureau of investigation for a
national criminal history record check. The Department of Health and Human Services and the
Juvenile Justice Section of the Division of Adult Correction and Juvenile Justice of the
Department of Public Safety shall keep all information pursuant to this section confidential.
The Department of Public Safety shall charge a reasonable fee for conducting the checks of the
criminal history records authorized by this section.

(c) All releases of criminal history information to the Department of Health and Human
Services or the Juvenile Justice Section of the Division of Adult Correc**~-_and Juvenile Justice
of the Department of Public Safety shall be subject to, and in compliance with, rules governing
the dissemination of criminal history record checks as adopted by the North Carolina
Department of Public Safety. All of the information either department receives through the
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checking of the criminal history is privileged information and for the exclusive use of that
department.

(d) If the covered person's verified criminal history record check reveals one or more
convictions covered under subsection (a) of this section, then the conviction shall constitute just
cause for not selecting the person for employment, or for dismissing the person from current
employment with the Department of Health and Human Services or the Juvenile Justice §~~*~=
of th~ Division of A 't Correction and Juvenile Justice of the Department of Public Satety.
The conviction shall not automatically prohibit employment; however, the following factors
shall be considered by the Department of Health and Human Services or the Juvenile Justice
Section_of the Division of Adult Correction and Juvenile Justice of the Department of Public
Safety in determining whether employment shall be denied:

(I)  The level and seriousness of the crime;

(2)  The date of the crime;

(3)  The age of the person at the time of the conviction;

4 The circumstances surrounding the commission of the crime, if known;

(5) The nexus between the criminal conduct of the person and job duties of the
person;

(6)  The prison, jail, probation, parole, rehabilitation, and employment records of
the person since the date the crime was committed; and

(7) The subsequent commission by the person of a crime listed in subsection (a)
of this section.

(e) The Department of Health and Human Services and the Juvenile Justice Section of
the Division of Adult Correction and Juvenile Justice of the Department of Public Safety may
deny employment to or dismiss a covered person who refuses to consent to a criminal history
record check or use of fingerprints or other identifying information required by the State or
National Repositories of Criminal Histories. Any such refusal shall constitute just cause for the
employment denial or the dismissal from employment.

$)) The Department of Health and Human Services and the Juvenile Jurt~~ Se~*~= of
the Division of Adult Correction and Juvenile Justice of the Department of Public Safety may
extend a conditional offer of employment pending the results of a criminal history record check
authorized by this section."

SECTION 2.(kkkkkk) G.S. 143B-1100 reads as rewritten:
"§ 143B-1100. Governor's Crime Commission — creation; composition; terms; meetings,
etc.

(a) There is hereby created the Governor's Crime Commission of the Department of
Public Safety. The Commission shall consist of 37 voting members and five nonvoting
members. The composition of the Commission shall be as follows:

(2) The nonvoting members shall be the Director of the State Bureau of
Investigation, the Deputy—DireeterDeput hiof of the Juvenile Justice
Section_of the Division of Aduit Correction and Jjuvenile Justice of the
Department of Public Safety who is responsible for Intervention/Prevention
programs, the PeputyDireetor-Deputy Chief of the Juvenile Justice Section
of the Division of Adult Correction and Juvenile Justice of the Department
of Public Safety who is responsible for Youth Development programs, the
Section Chief of the Section of Prisons of the Division of Adult Correction
and Juvenile Justice and the Section Chief of the Section of Community
Corrections of the Division of Adult Cesrection-C~~tion and Juvenile
J..AL:A,‘

(b) The membership of the Commission shall be selected as follows:
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(1) The following members shall serve by virtue of their office: the Governor,
the Chief Justice of the Supreme Court, the Attorney General, the Director of
the Administrative Office of the Courts, the Secretary of the Department of
Health and Human Services, the Secretary of Public Safety, the Director of
the State Bureau of Investigation, the Section Chief of the Section of Prisons
of the Division of Adult Cerrection;Correction and Juvenile Justice, the
Section Chief of the Section of Community Corrections of the Division of
Adult  Cerreetion;Correction _and _ Juvenile Justice, the Deputy
BireeterDeputy Chief who is responsible for Intervention/Prevention of the
Juvenile Justice Section of the Division of * ' “orrecti~~ -~~~ Tuvenile
Justice of the Department of Public Safety, the Deputy—bireeter—Deputy
Chief who is responsible for Youth Development of the "'~nile ™stice
Section of the Division of Adult Correction and Juvenile Justice ot the
Department of Public Safety, and the Superintendent of Public Instruction.