|
|

2017-2018

HOUSE
JUDICIAR'' 11

MINUTES







MEMBER

John M. Blust
Chair

John Faircloth
Vice Chair

Pat Hurley
Vice Chair

Chuck McGrady
Vice Chair

Henry Michaux, Jr.

Vice Chair

Dana Bumgardner
Susan Fisher
Destin Hall

Pricey Harrison
Joe John

Brenden Jones
John Sauls

Susan L. Sitze

Howard Marsilio
Jessica Sammons

Committee Counsel

HASE COMMITTEE ON JUDICIARY 1

2017 — 2018 SESSION

ASSISTANT

Gennie Thurlow
Committee
Assistant

Becky Bauerband

Debbie Holder

Kimberly Neptune

Anita Wilder

Margie Penven
Cindy Garrison
Katelyn Garlow
Sue Osborne
Dustin Ingalls
Andrew Bailey

Karen Rosser

Legislative Analysis Division

545 LOB
Phone: 733-2578

PHONE

733-5781

733-5877

733-5865

733-5956

715-2528

733-5809
715-2013
733-5931
733-5771
733-5530
733-5821

715-3026

(

2208 LB

613 LOB

532 LOB

304 LOB

1227 LB

2119 LB

504 LOB

306C LOB

1218 LB

1013 LB

2217 LB

610 LOB

CEAT

49

28

10

15

11

40

69

87

70

117

88

37

4-20-2017
























. North Carolina Ge I Assembly .
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| Bill | Introducer Short Title | | Date Latest Action

H 122 Stevens Discovery Not Disseminated to Defendant. H 02-20-2017 Ref To Com On Judiciary Il

H 123 Stevens Registration Discretionary for Sexual H 02-20-2017 Ref To Com On Judiciary Il

Battery.

H.249 Torbett Economic Terrorism. H  04-05-2017 Re-ref Com On Judiciary |l

H.338 Butter Ig_tgbLicense/Drive to School Event Past *H 04-06-2017 Re-ref Com On Judiciary !l

H 364 = Turner Tolling of Misdemeanor Statutes. H 03-16-2017 Ref To Com On Judiciary I

H 664 Willingham Retroactive Sex Offender Registration. H 04-11-2017 Ref to the Com on Judiciary Il, if favorabie, Rules,

Calendar, and Operations of the House
H 785 ller Duty to Call 911/Violation Misdemeanor. H 04-13-2017 Ref To Com On Judiciary Il
S 182 Daniel LEO Assistance and Protection Act of 2017. *H  06-08-2017 Re-ref Com On Judiciary Il

'$' indicates the bill is an appropriations bill.
A bold line indicates that the bill is an appropriations bill.
"' indicates that the text of the original bill was changed by some a Jn.
'=" indicates that the original bill is identical to another bill






House Committee on Judiciary Il
Tuesday, February 21, 2017 at 1:00 PM
421 Legislative Office Building

MINUTES

The House Committee on Judiciary Il met at 1:00 PM on Tuesday, February 21, 2017 in
421 Legislative Office Building. Representatives Blust, Faircloth, Fisher, Hall, Harrison,
Hurley, John, Jones, Michaux, and Sauls attended.

Representative John M. Blust presided. Chairman Blust called the meeting to order at
146 PM, and he recognized the Sergeants-at-Arms. Chairman Blust asked the
committee members to introduce themselves and briefly share a little about themselves.

The following bill was taken up for discussion only:

HB 63 Citizens Protection Act of 2017 (Repr~~~~+*~*"2s Warren, Collins, Jor¢'~~,
and Adams)

Representative Warren was recognized to speak on the bill. Representatives Collins,
Jordan, and Adams were recognized to explain parts of the bill. There were questions
from the members, and the sponsors of the bill responded.

Chairman Blust recognized the following individuals who spoke against the bill:

Sarah M. Gillooly, Policy Director, American Civil Liberties Union of North
Carolina (ACLU)

Aaron Sanchez, associated with MI FAMILIA, North Carolina State University
Latino student organization

Carl Hintz, associated with Students for Immigration Rights, North Carolina State
University

Cristina Gouzalez, El Pueblo

Mercedes Rastucha, Attorney

Evelyn Smallwood, Attorney

There being no further business, Chairman Blust adjourned the meeting at 2:34 PM.

Respectfully submitted,

, : [ )
\ Y ' (LE 1aclc 4;[ [ _'{,)
Repfesentative John M. Blust, Chairman Ge@'ie L. Thurlow, Committee Clerk

Presiding







NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary II will meet as follows:

DAY & DATE: Tuesday, February 21,2017

TIME: 1:00 PM

LOCATION: 421 LOB

COMMENTS: Introduction of House Judiciary II committee members will be taken up first.
HB 63 Citizens Protection Act of 2017 will be for discussion only.

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 63 Citizens Protection Act of 2017. Representative Warren
FOR DISCUSSION ONLY Representative Collins

Representative Jordan
Representative Adams

Respectfully,

Representative John M. Blust, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 11:09 AM on
Thursday, February 16, 2017.

_ Principal Clerk
__Reading Clerk — House Chamber

Gennie Thurlow (Committee Assistant)






House Committee on Judiciary I
Tuesday, February 21, 2017, 1:00 PM
421 Legislative Office Building

AGENDA

Welcome and Opening Remarks

Representative John M. Blust, Chairman

Introduction of Sergeants-at-Arms and Pages

Introduction of House Judiciary I| Committee Members

Bill
BILL NO. SHORT TITLE SPONSOR
HB 63 Citizens Protection Act of 2017. Representative Warren
FOR DISCUSSION ONLY Representative Collins

Representative Jordan
Representative Adams

Other Business

Adjournment






0 ~J NN AW~

Lo L W W W N RN NN DNDRNDRNDNDN = — = —m e e e
A WLWN L, OV WN—=OWVWOONIONWMHEWND— OO

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H 1
HOUSE BILL 63
Short Title:  Citizens Protection Act of 2017. (Public)
Sponsors: Representatives Warren, Collins, Jordan, and Adams (Primary Sponsors).

For a complete list of sponsors, refer to the North Carolina General Assembly web site.

Referred to:  Judiciary II, if favorable, Appropriations

February 9, 2017

A BILL TO BE ENTITLED
AN ACT TO REDUCE IDENTITY THEFT BY INCREASING PENALTIES FOR THE
MANUFACTURE OR SALE OF COUNTERFEIT DOCUMENTS; TO CREATE A
REBUTTABLE PRESUMPTION AGAINST THE PRETRIAL RELEASE OF CERTAIN
UNDOCUMENTED ALIENS; AND TO ENACT A PENALTY FOR CITIES AND
COUNTIES THAT VIOLATE STATE LAWS RELATED TO SANCTUARY CITIES.
The General Assembly of North Carolina enacts:

PART I. SHORT TITLE
SECTION 1. This act shall be known and may be cited as "The Citizens Protection
Act of 2017."

PART II. INCREASE PENALTIES FOR MANUFACTURE OR SAL.. (. FALSE

IDENTIFICATION DOCUMENTS

SECTION 2.(a) G.S. 14-100.1 reads as rewritten:

"§ 14-100.1. Pessession—or—manufacture—Possession, manufacture, or_ sale of certain
fraudulent forms of identification.

(a) Except as otherwise made unlawful by G.S.20-30, it shal-be—is _unlawful for any
person to knowingly pessess—er—manufacture-possess. manufacture ~- sell a false or fraudulent
form of identification as defined in this section for the purpose of deception, fraud, or other
criminal conduct.

(b) Except as otherwise made unlawful by G.S. 20-30, it shal-be—is unlawful for any
person to knowingly obtain a form of identification by the use of false, fictitious, or fraudulent
information.

(¢) Possession of a form of identification obtained in violation of subsection (b) of this
section shal-eonstitute-is a violation of subsection (a) of this section.

(d) For purposes of this section, a "form of identification"” means any of the following or
any replica thereof:

(1) An identification card containing a picture, issued by any department, agency,
or subdivision of the State of North Carolina, the federal government, or any
other state.

2) A military identification card containing a picture.

3) A passport.

4) An alien registration card containing a picture.

TNANUIAOR
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(e)

A violation of this section shal-be-punished-as *~ 1 Class | misdemeanor-misdemeanor,
except that a vi~'~tion of subsection (a) of this section with respect to the manufacture or sale of a

false or fraudulent form of identification is a Class G felony."

Page 2

SECTION 2.(b) G.S. 20-30 reads as rewritten:
"§ 20-30. Violations of license, learner's permit, or special identification card provisions.
1t shaH-be *~ -inlawful for any person to commit any of the following acts:

(1

2)

3)
)

)

(6)

(7

(®)

To display or cause to be displayed or to have in possession a driver's license,
learner's permit, or special identification card, knowing the same to be fictitious
or to have been canceled, revoked, suspended or altered.

To counterfeit, sell, lend to, or knowingly permit the use of, by one not entitled
thereto, a driver's license, learner's permit, or special identification card._A
violation of this subdivision by a person under the age of 21 for the purpose of
the underage purchase of alcohol ¢~~~ ~~*shed as a Class 1 misd==ann~=
A violation of this subdivision by a person under the age of 18 for the purpose
of the underage purchase of tobacco products or cigarette wrapping papers shall
be punishe¢ ~s a Class 2 misdemeanor. A person who otherwise violates the
provisions ot this subdivision is guilty of a Class G felony.

To display or to represent as one's own a drivers license, learner's permit, or
special identification card not issued to the person so displaying same.

To fail or refuse to surrender to the Division upon demand any driver's license,
learner's permit, or special identification card that has been suspended, canceled
or revoked as provided by law.

To use a false or fictitious name or give a false or fictitious address in any
application for a driver's license, learner's permit, or special identification card,
or any renewal or duplicate thereof, or knowingly to make a false statement or
knowingly conceal a material fact or otherwise commit a fraud in any such
application, or for any person to procure, or knowingly permit or allow another
to commit any of the foregoing acts. Any license, learner's permit, or special
identification card procured as aforesaid shal+t s void from the issuance
thereof, and any moneys paid therefor shall be forfeited to the State. Any-A
person wielating—who violates the provisions of this subdivision shal-be-is
guilty of a Class 1 misdemeanor.

To make a color photocopy or otherwise make a color reproduction of a drivers
license, learner's permit, or special identification card whieh—that has been
color-photocopied or otherwise reproduced in color, unless sueh—the color
photocopy or other color reproduction was authorized by the Commissioner. It
shal-be-is lawful to make a black and white photocopy of a drivers license,
learner's permit, or special identification card or otherwise make a black and
white reproduction of a drivers license, learner's permit, or special identification
card.

To sell or offer for sale any reproduction or facsimile or simulation of a driver's
license, learner's permit, or special identification card. The provisions of this
subdivision shaH-do not apply to agents or employees of the Division while
acting in the course and scope of their employment. Ary-A person, firm or
corporation vielating-that violates the provisions of this subsection shal-be-is
guilty of a Class +G felony.

To possess more than one commercial drivers license or to possess a
commercial drivers license and a regular drivers license. Any commercial
drivers license other than the one most recently issued is subject to immediate
seizure by any law enforcement officer or judicial official. Any regular drivers

House Bill 63-First Edition
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General Assembly Of North Carolina Session 2017

license possessed at the same time as a commercial drivers license is subject to
immediate seizure by any law enforcement officer or judicial official.

9 To present, display, or use a drivers license, learner's permit, or special
identification card that contains a false or fictitious name in the com ission or

attempted commission of a felony. Ary-A person ¥elating —~+~ ~“~'~~" *he
provisions of this subdivision shal-be-is guilty of a Class | felony.
(10) To possess more than one special identificat’~- ~~~ d for a fraudulent ose."

SECTION 2.(c) G.S.20-37.8 is repealed.

PART III. CREATION OF REBUTTABLE PRESUMPTION AGAINST T E PRETRIAL

RELEASE OF CERTAIN UNDOCUMENTED ALIENS

SECTION 3.(a) G.S. 15A-533 reads as rewritten:
"§ 15A-533. Right to pretrial release in capital and noncapital cases.

(a) A defendant charged with any crime, whether capital or noncapital, who is alleged to
have committed this crime while still residing in or subsequent to his escape or during an
unauthorized absence from involuntary commitment in a mental health facility designated or
licensed by the Department of Health and Human Services, and whose commitment is determined
to be still valid by the judge or iudicial officer authorized to determine pretrial release to be valid,
has no right to pretrial release. 1 lieu of pretrial release, however, the individual shall be returned
to the treatment facility in which he was residing at the time of the alleged crime or from which he
escaped or absented himself for continuation of his treatment pending the additional proceedings
on the criminal offense.

(b) A defendant charged with a noncapital offense must have conditions of pretrial release
determined, in accordance with G.S. 15A-534.

(c) A judge may determine in his -~ “adge's discretion whether a defendant charged with a
capital offense may be released before trial. If he ‘-~ judge determines release is warranted, the
judge must authorize release of the defendant in accordance with G.S. 15A-534.

(d)  There shal-be-is a rebuttable presumption that no condition of release will reasonably
assure the appearance of the person as required and the safety of the community if a judicial
official finds the following:

(N There is reasonable cause to believe that the person committed an offense
involving trafficking in a controlled substance;

) The drug trafficking offense was committed while the person was on pretrial
release for another offense; and

3) The person has been previously convicted of a Class A through E felony or an
offense involving trafficking in a controlled substance and not more than five
years has elapsed since the date of conviction or the person's release from
prison for the offense, whichever is later.

(e) There shall-be-is a rebuttable presumption that no condition of release will reasonably
assure the appearance of the person as required and the safety of the community, if a judicial
official finds the following:

8 There is reasonable cause to believe that the person committed an offense for
the benefit of, at the direction of, or in association with, any criminal street
gang, as defined in G.S. 14-50.16;

2) The offense described in subdivision (1) of this subsection was committed
while the person was on pretrial release for another offense; and

3) The person has been previously convicted of an offense described in
G.S. 14-50.16 through G.S. 14-50.20, and not more than five years has elapsed
since the date of conviction or the person's release for the offense, whichever is
later.

House Bill 63-First Edition Page 3












HOUSE BILL 63:
Citizens Protection Act of 2017.

2017-2018 General Assembly

Committee: House Judiciary II. If favorable, re-refer to Date: February 20, 2017
Appropriations

Introduced by: Reps. Warren, Collins, Jordan, Adams Prepared by: Susan Sitze

Analysis of: First Edition Committee Counsel

OVERVIEW: House Bill 63 would reduce identity theft by increasing penalties for the manufacture
or sale of counterfeit documents, would create a rebuttable presumption against the pretrial release of
certain undocumented aliens, and would enact a penalty for cities and counties that vio: e State laws
related to sanctuary cities.

BILL ANALYSIS:
Section 1 of the bill would provide that this act be known as "The Citizens Protection Act of 2017."

Section 2 of the bill would amend various statutes related to the fraudulent use of identification.

Section 2(a) of the bill would make the following changes to the prohibition on false or fraudulent
forms of identification pursuant to G.S. 14-100.1:

% Create a new Class G felony for the sale of a false or fraudulent form of identification for the
purpose of deception, fraud, or other criminal conduct.

‘ < Increase the penalty for manufacturing such identification from a Class 1 misdemeanor to a Class
G felony. Possession of such identification would remain a Class 1 misdemeanor.

Section 2(b) of the bill would modify G.S. 20-30 as follows:

% Counterfeiting, selling, lending, or knowingly permitting the use of a driver's license, learner's
permit, or special identification card would have the following penalties:

e A violation by a person under 21 for the purpose of the underage purchase of alcohol
would be increased to a Class 1 misdemeanor (currently a Class 2 misdemeanor).

e A violation by a person under 18 for the purpose of the underage purchase of tobacco
products or cigarette wrapping papers would be a Class 2 misdemeanor (same as current
law).

e Any other violation would be a Class G felony.

% Selling or offering for sale any reproduction, facsimile, or simulation of a driver's license,
learner's permit, or special identification card would be increased to a Class G felony (currently a
Class I felony).

% Create a new Class 2 misdemeanor for possession of more than one special identification card
for fraudulent purpose.

e MY e

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.



House Bill 63
Page 2

Section 3 of the bill would make modifications to the process of pretrial release for persons unlawfully
present in the United States. Section 3(a) would create a rebuttable presumption that no condition of
release will reasonably assure the appearance of the person as required and the safety of the community
if the person is unlawfully present in the United States and a judicial officer finds either of the
following:

<+ There is probable cause to believe that the person committed one or more of the following
offenses:

¢ An offense which would require sex offender registration.

¢ An A through E felony or any offense, except simple assault, with assault as an essential
element or as an aggravating factor in sentencing.

¢ An offense that requires a mandatory driver's license revocation upon a first conviction.
e A violation of G.S. 90-95 other than mere possession.
e A gang offense included in Article 13A of Chapter 14.

% There is probable cause to believe the person committed an offense not listed above and United
States Immigration and Customs Enforcement has issued a detainer for the initiation of removal
proceedings against the person or has indicated that it will do so.

Section 3(b) would require any judicial official who releases an alien who is not lawfully present in the
US and who has been charged with a felony or a Class A1 misdemeanor to require the defendant to
execute a secured appearance bond as a condition of pretrial release.

Section 4 of the bill would make various statutory changes regarding aliens.

Section 4(a) would enact several new statutes in Article 1 of Chapter 64, Various Provisions Related to
Aliens, as follows:

% G.S. 64-6 would provide how verification of immigration status should be conducted.

% G.S. 64-7 would provide for the introduction of verification of immigration status in court
proceedings.

< G.S. 64-8 would authorize a State or local law enforcement agency to transport an alien in the
agency's custody to a federal facility in this State or outside the State. Judicial or executive
authorization must be obtained before transporting an alien outside the State.

% G.S. 64-9 provides for severability of any statute in this Chapter found invalid or
unconstitutional.

Sections 4(b) and 4(c) would direct the Secretary of Revenue to withhold certain distributions otherwise
due a city or county for any period the city or county is in violation of the statute prohibiting sanctuary
ordinances. The distributions withheld would be those provided under the beer and wine excise tax, the
telecommunications tax, the video programming services and telecommunications services tax, and the
tax on piped natural gas.

EFFECTIVE DATE: Sections 2 and 3 of this act become effective December 1, 2017, and apply to
offenses committed on or after that date. Subsections (b) and (¢) of Section 4 become effective October
1, 2017. The remainder of this act is effective when it becomes law. This bill contains a severability
clause.
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House Committee on Judiciary II
Tuesday, February 28, 2017 at 1:00 PM
421 Legislative Office Building

MINUTES
The House Committee on Judiciary II met at 1:00 PM on February 28, 2017 in 421 Legislative
Office Building. Representatives Blust, Faircloth, Fisher, Hall, Harrison, Hurley, John, Jones,
McGrady, and Michaux attended.

Representative John M. Blust presided. Chairman Blust called the meeting to order at 1:00 PM.
The Chairman recognized the Sergeants-at-Arms and Pages.

The following bills were considered:

D ae Crim, Offen~~" ="~~~ Fire & EMS Equipm~=*¢ ¢P~rwrceméndjye- Nollar, Malone,
Wray, Clampitt)

Representative Dollar was recognized to present the bill. Representative Clampitt was also
recognized to make comments. Representative Dollar had one handout: a letter co-signed by
Executive Director Tim Bradley, NC State Firefighters” Association, and Executive Director
Jake Whisnant, NC Association of Fire Chiefs, stating that their combined legislative committee
and the Boards are in support of the passage of HB 98. After a brief discussion, Representative
Michaux made the motion for a favorable report for the bill. The motion carried, and the bill
received a favorable report.

HB 65 Req Active Time Felony Death MV/Boat. (Representatives Pittman, Speciale, C.
Graham, Jackson

Representative Pittman was recognized to explain the bill. Representative Speci e also spoke
on the bill. There were questions from committee members, and Susan Sitze, committee
counsel, responded to the questions. Representative Faircloth made the motion for a favorable
report for the bill. The motion carried, and the bill received a favorable report.

There being no further business, Chairman Blust adjourned the meeting at 1:25 PM.

Respectfully submitted,

— —ﬂ\'ﬁ 4 (i'b@i’l-;’}’ﬂf/ oé T/”’“" Hg‘]
Rer‘/ ientative John M. Blust, Chairman Gepie L. Thurlow, Committee Clerk
Presiuing J






NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

JUDICIARY Il COMMITTEE REPORT
Representative John M. Blust, Chair

FAVORABLE
HB 65 Req Active Time Felony Death MV/Boat.
Draft Number: None
Serial Referral: None
Recommended Referral: None
Long Title Amended: No
Floor Manager: Pittman
HB 98 Crim. Offense/Vandalize Fire & EMS Equipment.
Draft Number: None
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: Dollar

TOTAL REPORTED: 2

* CMRZ2 9 - . - 1 %






NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary II will meet as follows:

DAY & DATE: Tuesday, February 28,2017
TIME: 1:00 PM
LOCATION: 421 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR _
HB 65 Req Active Time Felony Death Representative Pittman
MV/Boat. Representative Speciale

Representative C. Graham
Representative Jackson
HB 98 Crim. Offense/Vandalize Fire & EMS Representative Dollar
Equipment. Representative Malone
Representative Wray
Representative Clampitt

Respectfully,

Representative John M. Blust, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 11:46 AM on
Thursday, February 23, 2017.

_ Principal Clerk
___Reading Clerk — House Chamber

Gennie Thurlow (Committee Assistant)






House Committee on Judiciary I
Tuesday, February 28, 2017, 1:00 PM
421 Legislative Office Building

Welcome and Opening Remarks

Representative John M. Blust, Chairman

Introduction of Sergeants-at-Arms

Introduction of Pages

Bills
BILL NO. SHORT TITLE SPONSOR
HB 65 Req Active Time Felony Death Representative Pittman
MV/Boat. Representative Speciale
Representative C. Graham
Representative Jackson
HB 98 Crim. Offense/Vandalize Fire & Representative Dollar

EMS Equipment. Representative Malone
Representative Wray
Representative Clampitt

Other Business

Adjournment
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imnnged for the offense. Notwithstanding G.S. 154 351, the continuous
~a=nd of confinement imposed may be for a period of up *~ ?7 months.
@ Aggravated serious injury by impaired boating is a Class E telony.
) Serious injury by impaired boating is a Class F felony."
SECTION 3. This act becomes effective December 1, 2017, and applies to offenses
committed on or after that date.

Page 2 House Bill 65-First Edition




HOUSr BILL 65:
Req Active Time Felony Death MV/Boat.

2017-2018 General Assembly

Committee: House Judiciary II Date: February 28, 2017
Introduced by: Reps. Pittman, Speciale, C. Graham, Jackson Prepared by: Susan Sitze
Analysis of: First Edition Committee Counsel

OVERVIEW: House Bill 65 would require active time for a conviction of felony death by vehicle or
felony death by impaired boating.

CURRENT LAW: Felony death by vehicle under G.S. 20-141.4 and felony death by impaired boating
under G.S. 75A-10.3 are both Class D felonies. Punishment for a Class D felony normally requires an
active sentence at all prior record levels, however, both felony death by vehicle and felony death by
impaired boating allow the court discretion to give a first offender an intermediate punishment.

BILL ANALYSIS: House Bill 65 would amend G.S. 20-141.4(b)(2) and G.S. 75A-10.3(f)(3) to
provide that if a person is convicted of felony death by vehicle or felony death by impaired boating and
receives an intermediate punishment, that intermediate punishment must include special probation with
a period of continuous confinement of one-fourth of the maximum sentence imposed.

EFFECTIVE DATE: This act becomes effective December 1, 2017, and applies to offenses
committed on or after that date.

Legislative Analysis
Division

Karen Cochrane-Brown
Director
H 6 5 - '§ 1 - v - 1

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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imposed for these offenses include special probation with a period of confinement of one-fourth the
maximum sentence imposed for the offense, up to 27 months.

ASSUMPTIONS AND METHODOLOGY:

General

The Sentencing and Policy Advisory Commission prepares prison population projections for each bill
containing a criminal penalty. The Commission assumes  such bills that expanding existing or creating
new criminal offenses produces no deterrent or incapacitative effect on crime. Therefore, the Fiscal
Research Division does not assume deterrent effects for any criminal penalty bill.

S.L. 2011-192 (H.B. 642), the Justice Reinvestment Act (JRA), made changes to North Carolina’s court
system, corrections system (both to prisons and probation), and to post-release supervision. All active
sentences for felony offenses now result in a minimum of twelve months of post-release supervision (PRS)
for BI-E level offenses and 2 minimum of nine months of PRS for F-I level offenses.

JRA also created the Statewide Misdemeanant Confinement Program (SMCP) for housing misdemeanants
with sentences between 90 and 180 days in county jails (misdemeanants with shorter sentences were
already the responsibility of the counties). County participation in the program is voluntary. The SMCP
pays participating counties for misdemeanants’ housing, transportation, and medical costs. In 2014, the
program was expanded to include all misdemeanants with sentences longer than 90 days. The Sentencing
and Policy Advisory Commission does not track county jail capacity, so it is not possible to estimate the
impact of new or increased misdemeanor penalties on county jails.

Judicial Branch

Because this bill only changes the implementation of the sentence imposed, no impact is expected on either
the Administrative Office of the Courts or Indigent Defense Services.

Department of Public Safety — Prisons

G.S. 20-141.4(b)(2) makes it a Class D felony if a person commits the offense of felony death by vehicle.
An intermediate punishment is authorized if the offender is in Prior Record Level I. This bill requires that
the intermediate punishment include special probation with a continuous period of confinement of one-
fourth of the maximum sentence imposed, up to 27 months. (Currently, special probation may be for up to
one-fourth of the maximum imposed.)

There were 54 Class D convictions for felony death by vehicle under G.S. 20-141.4(b)(2) in FY 2015-16.
Of those, 69% (n=37) were in Prior Record Level 1. The majority of the 37 Class D convictions in Prior
Record Level I received an intermediate punishment (n=24 or 65%), while 35% (n=13) received an active
punishment. Offenders receiving an intermediate punishment had a lower average maximum sentence
imposed than those receiving an active sentence (71 months and 76 months respectively).

Of the 24 offenders sentenced under G.S. 20-141.4(b)(2) in Prior Record Level 1 with an intermediate
punishment, 22 received special probation. The average special probation length was 9 months, or 12.7% of
the average maximum sentence imposed (71 months). As such, the proposed change to require special
probation with a continuous period of confinement of one-fourth of the maximum sentence imposed, up to
27 months, is expected to have an impact on the prisor Hpulation due to the special probation requirement
and the longer special probation sentence length.

House Bill 65 (First Edition) 2










service, substance abuse treatment, participation in educational or vocational skills development, payment
of court costs, fines, and restitution, and short-term jail sentences not exceeding six days per month.

JRA essentially eliminated the distinction between “community” and “intermediate” supervision. Under
structured sentencing, the two types of supervision were each defined by a set of specific sanctions. Under
JRA, both community and intermediate probation may now include electronic monitoring, short-term
periods of confinement, substance abuse assessment, monitoring, and treatment, participation in educational
programs or vocational skills development. Whether a probationer is subject to more stringent conditions is
determined by the results of a risk-needs assessment administered by the Department of Public Safety.

All types of post-release supervision are supervised by the Community Corrections (CCS); CCS also
oversees community service. Supervision by a probation officer costs $148 per offender, per month; no
cost is assumed for those receiving unsupervised probation, or who are only ordered to pay fines, s, or
restitution. Total costs are based on average supervision length and the percentage of offenders (per offense
class) sentenced to active sentences requiring post-release supervision and supervised probations.

Because the bill only changes the required minimum period of confinement, no cost is anticipated for CCS.

SOURCES OF DATA: Department of Public Safety; Administrative Office of the Courts; North Carolina
Sentencing and Policy Advisory Commission; Office of Indigent Defense Services.

TECHNICAL CONSIDERATIONS: None
FISCAL RESEARCH DIVISION: (919) 733-4910
PREPARED BY: Kristine Leggett

APPROVED BY:

Mark Trogdon, Director

Official 22778 0 X520

Fiscal Research Division Fisc'{l [i‘}?, mmh p?(-i;ion
DATE: February 27, 2017 % /_-%;Il'ubhcaucu

Signed Copy Located in the NCGA Principal ¢ rk's Offices
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HOUSE BILL 98:
Crim. Offense/Vandalize Fire & EMS

' cquipment.
2017-2018 General Assembly
Committee: House Judiciary II Date: February 28,2 7
Introduced by: Reps. Dollar, Malone, Wray, Clampitt Prepared by: Susan Sitze
Analysis of: First Edition Howard Marsilio

Committee Counsel

OVERVIEW: House Bill 98 would make it a criminal offense to injure, destroy, rem. 2, vandalize,
tamper, or interfere with machinery, equipment, or vehicles with the intent to temporarily or
permanently prevent their useful operation by fire department, North Carolina Forest Service, and
emergency medical service personnel.

CURRENT LAW: G.S. 14-160, Willful and wanton injury to personal property, currently makes it
unlawful to willfully and wantonly injure the personal property of another. Conviction of this offense is
a Class 2 misdemeanor, or a Class 1 misdemeanor if the damage is in excess of two hundred dollars

($200.00).

BILL ANALYSIS: House Bill 98 would make it unlawful to injure, destroy, remo  vandalize,
tamper, or interfere with machinery, equipment, or vehicles with the intent to temporarily or
permanently prevent their useful operation by fire department, North Carolina Forest Service, and
emergency medical service personnel.

' A person convicted of that offense would be guilty of a Class 1 misdemeanor.

EFFECTIVE DATE: This act would become effective December 1, 2017, and would apply to
offenses committed on or after that date.

o= NN e

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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February 27, 2017

Members of the North Carolina General Assembly:

Re: House Bill 98

As Executive Directors of the North Carolina State Firefighters’ Association and the NC
Association of Fire Chiefs, Associations of more than 54,000 career and volunteer firefighters
and chief officers, we would like to advise you that our combined legislative committee and our

Boards are in support of the passage of House Bill 98, Crim. Offense/Vandalize Fire & EMS
Equipment.

During emergencies the lives of citizens, and our members as well, depend on properly
functioning equipment that is available and ready for use. Vandalizing such equipment puts

people’s lives and homes at risk. We would respectfully ask you to pass HB 98 and make it a
criminal offense to take such action intentionally.

If we can answer any questions please do not hesitate to contact us.

Sincerely, Sincerely,

Tim Bradley lake Whisnant

Executive Director Executive Director

NC State Firefighters’ Association NC Association of Fire Chiefs
323 West Jones Street, Suite 401 Post Office Box 1416
Raleigh, NC 27603 Shelby, NC 28151

919 8212132 9805226129
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House Committee on Judiciary Il
Tuesday, March 7, 2017 at 1:00 PM
421 Legislative Office Building

MINUTES
The House Committee on Judiciary Il met at 1:00 PM on Tuesday, March 7, 2017 in 421
Legislative Office Building. Representatives Blust, Bumgardner, Faircloth, Fisher, Hall,

Harrison, Hurley, John, Jones, McGrady, and Michaux attended.

Representative John M. Blust presided. Chairman Blust called the meeting to order at 1:05 PM,
and he recognized the Sergeants-at-Arms and the Pages.

The following bill was considered:

HB 63 Citizens Protection Ac* ~* ?017. (Reprer~=*~*"-~~ “Warren, Collins, Jordan, and

Adamand

Representative Hall made the motion to bring the Proposed Committee Substitute b« sre the
committee, and the motion passed.

Chairman Blust recognized the following individuals who spoke on the bill:

Ms. Dana Mangum, NC Coalition Against Domestic Violence
Ms. Alison Stuebe, El Pueblo

Ms. Chris Storie, NC Resident, Caldwell County

Ms. Rebekah Grafton, Raleigh Attorney

Mr. Matt Gross, NC Child

Mr. Hans Linnartz, Raleigh Attorney

Representative Warren was recognized to speak on the bill. Representatives Jordan and
Adams were recognized. There were questions from the members, and the sponsors of the bill
responded. Ms. Susan Sitze, Committee Counsel, clarified sections of the bill and responded to
questions from the members. Mr. Robert Pascal, Legislative Liaison, NC Department of Justice,
responded to questions from the members of the committee.

Chairman Blust announced his decision to delay the vote on HB 63 il the committee
members had more committee time for discussion.

There being no further business, Chairman Blust adjourned the meeting at 1:50 PM.
Respectfully submitted,

. Lot !
% : Mﬁ | ( £t %g b "')‘_uj
R

‘gresentative John M. Blust, Chairman Gertfnje L. Thurlow, Committee ulerk
Presiding







NORTH CAROLINA HOUSE OF REPRESENTA «+:VES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary II will meet as Hllows:

DAY & DATE: Tuesday, March 7,2017
TIME: 1:00 PM
LOCATION: 421 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 63 Citizens Protection Act of 2017. Representative Warren
Representative Collins
Representative Jordan
Representative Adams

Respectfully,

Representative John M. Blust, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 12:49 PM on
Thursday, March 02, 2017.

____Principal Clerk
____Reading Clerk — House Chamber

Gennie Thurlow (Committee Assistant)






House Committee on Judiciary Il
Tuesday, March 7, 2017, 1:00 PM
421 Legislative Office Building

AGENDA

Welcome and Opening Remarks

Representative John M. Blust, Chairman

Introduction of Sergeants-at-Arms

Introduction of Pages

Bills
BILL NO. SHORT TITLE SPONSOR
HB 63 Citizens Protection Act of 2017. Representative Warren

Representative Collins
Representative Jordan
Representative Adams

Other E siness

Adjournment
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017

HOUSE BILL 63

PROPOSED COMMITTEE SUBSTITUTE H63-CSSA-2 {v.3]
03/01/2017 01:57:00 PM
Short Title:  Citizens Protection Act of 2017. (Public)

Sponsors:

Referred to:

February 9, 2017

A BILL TO BE ENTITLED

AN ACT TO REDUCE IDENTITY THEFT BY INCREASING PENALTIES FOR THE
MANUFACTURE OR SALE OF COUNTERFEIT DOCUMENTS; TO ( :ATE A
REBUTTABLE PRESUMPTION AGAINST THE PRETRIAL RELEASE OF ERTAIN
UNDOCUMENTED ALIENS; TO MAKE PROVISIONS REGARDING IMMIGRATION
STATUS RECORDS AND LAW ENFORCEMENT TRANSPORT OF ILI AL ALIENS;
AND TO CREATE ADDITIONAL INCENTIVES FOR LOCAL GOVERNM NTS TO
COMPLY WITH STATE LAWS RELATED TO IMMIGRATION.

The General Assembly of North Carolina enacts:

PART I. SHORT TI1 E
SECTION 1. This act shall be known and may be cited as "The Citizens Protection
Act of 2017."

PART II. INCREASE PENALTIES FOR MANUFACTURE OR SALE OF FALSE

IDENTIFICATION DOCUMENTS

SECTION 2.(a) G.S. 14-100.1 reads as rewritten:

"§ 14-100.1. Pessession—or—manufaeture—Por-~-~*~~ —---f-ture, ~~ ~~'~ »f certain
fraudulent forms of identification.

(a) Except as otherwise made unlawful by G.S.20-30, it shal-be-is unlawful for any
person to knowingly pessess—erimanufacture-possess, manu -+, or sell a false or fraudulent
form of identification as defined in this section for the purpose of deception, fraud, or other
criminal conduct.

(b) Except as otherwise made unlawful by G.S.20-30, it shall-be ‘- -inlawful for any
person to knowingly obtain a form of identification by the use of false, fictitious, or fraudulent
information.

(c) Possession of a form of identification obtained in violation of si section (b) of this
section shaH-censtitute-is a violation of subsection (a) of this section.

(d) For purposes of this section, a "form of identification" means any of the following or
any replica thereof:

N An identification card containing a picture, issued by any department, agency,
or subdivision of the State of North Carolina, the federal government, or any
other state.

2) A military identification card containing a picture.

3) A passport.

4 An alien registration card containing a picture.

< H A - 2
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General Assembly Of North Carolina Session 2017

license possessed at the same time as a commercial drivers license is subject to
immediate seizure by any law enforcement officer or judicial official.

C)) To present, display, or use a drivers license, learner's permit, or special
identification card that contains a false or fictitious name in the commission or
attempted commission of a felony. Any * -erson vielating—who violates the
provisions of this subdivision shal-be *~ ~uilty of a Class | felony.

(10) To posse~~ —1ore than one speci~' **~=**~~*~n card for a fraudulent purpose."

SECTION 2.(¢) G.S.20-37.8 is repealed.

PART III. CREATION OF REBUTTABLE PRESUMPTION AGAINST THE PRETRIAL

RELEASE OF CERTAIN UNDOCUMENTED ALIENS

SECTION 3.(a) G.S. 15A-533 reads as rewritten:
"§ 15A-533. Right to pretrial release in capital and noncapital cases.

(a) A defendant charge with any crime, whether capital or noncapital, who is alleged to
have committed this crime while still residing in or subsequent to his escape or during an
unauthorized absence from involuntary commitment in a mental health facility designated or
licensed by the Department of Health and Human Services, and whose commitment is determined
to be still valid by the judge or judicial officer authorized to determine pretrial release to be valid,
has no right to pretrial release. In lieu of pretrial release, however, the individual shall be returned
to the treatment facility in which he was residing at the time of the alleged crime or from which he
escaped or absented himself for continuation of his treatment pending the additional proceedings
on the criminal offense.

(b) A defendant charged with a noncapital offense must have conditions of pretrial release
determined, in accordance with G.S. 15A-534,

(c) A judge may determine in his-the judge's discretion whether a defendant charged with a
capital offense may be released before trial. If he-the jud~~ Jetermines release is warranted, the
judge must authorize release of the defendant in accordance with G.S. 15A-534.

(d) There shall-be-is a rebuttable presumption that no condition of release will reasonably
assure the appearance of the person as required and the safety of the community if a judicial
official finds the following:

(1) There is reasonable cause to believe that the person committed an offense
involving trafficking in a controlled substance;

(2) The drug trafficking offense was committed while the person was on pretrial
release for another offense; and

3) The person has been previously convicted of a Class A through E felony or an
offense involving trafficking in a controlled substance and not more than five
years has elapsed since the date of conviction or the person's release from
prison for the offense, whichever is later.

(e) There shall-be *~ 1 rebuttable presumption that no condition of release will reasonably
assure the appearance of the person as required and the safety of the community, if a judicial
official finds the following:

) There is reasonable cause to believe that the person committed an offense for
the benefit of, at the direction of, or in association with, any criminal street
gang, as defined in G.S. 14-50.16;

2) The offense described in subdivision (1) of this subsection was committed
while the person was on pretrial release for another offense; and

(3) The person has been previously convicted of an offense described in
G.S. 14-50.16 through G.S. 14-50.20, and not more than five years has elapsed
since the date of conviction or the person's release for the offense, whichever is
later.

H63-CSSA-2 [v.3] House Bill 63 Page 3
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SECTION 5.(h) G.S. 105-164.44L(a) reads as rewritten:

"(a)  Distribution. — Fhre-Subject to G.S. 64-54, the Secretary must distribute to cities twenty
percent (20%) of the net proceeds of the tax collected under G.S. 105-164.4 on piped natural gas,
less the cost to the Department of administering the distribution. Each city's share of the amount to
be distr ated is its excise tax share calculated under subsection (b) of this section plus its ad
valorem share calculated under subsection (c¢) of this section. A gas city will also receive an
amount calculated under subsection (bl) of this section as part of its excise tax share. If the net
proceeds of the tax allocated under this section are not sufficient to distribute the excise tax share
of each city under subsection (b) of this section and the gas city share under subsection (bl) of this
section, the proceeds shall be distributed to each city on a pro rata basis. The Secretary must make
the distribution within 75 days after the end of each quarter."

SECTION 5.(i) G.S. 105-187.19(b) reads as rewritten:

"(b)  Each quarter, the Secretary shall credit thirty percent (30%) of the net tax proceeds to
the General Fund. Fhe-Subject to G © ““—54, the Secretary shall distribute the remaining seventy
percent (70%) of the net tax proceeds among the counties on a per capita basis according to the
most recent annual population estimates certified to the Secretary by the State Budget Officer."

SECTION 5.(j) G.S. 143B-919 is amended by adding a new subsection to read:

"(d1) The €+* P-reau of Investigation is further ~rr¢hnwimnd cemne *he reque-t of *ho
Attorney Ger~-"L, to investigate local ~~ve=-=~~=* noncompliar~~ --~*-_St~*~ laws relate” *)

immigration pursuant to the provisions of Article 3 of Chapter 64 ot the General Statutes."

PART VI. EFFECTIVE DATE AND SEVERABILITY CLAUSE

SECTION 6.(a) Sections 2 and 3 of this act become effective December 1, 2017, and
apply to offenses committed on or after that date. Section 5 of this act becomes effective August 1,
2017. The remainder of this act is effective when it becomes law.

SECTION 6.(b) The provisions of this act are severable. If any part of this act is
declared invalid or unconstitutional, the declaration shall not affect the remainder of this act. If
any particular interpretation or application of the provisions of this act is declared invalid or
unconstitutional, the declaration shall not affect other interpretations or applications of this act.

Page 10 House Bill 63 H63-CSSA-2 [v.3]




HOUSE BILL 63:
Citizens Protection Act of 2017.

2017-2018 General Assembly

Committee: House Judiciary II. If favorable, re-refer to Date: March 7, 2017
Appropriations

Introduced by: Reps. Warren, Collins, Jordan, Adams Prepared by: Susan Sitze

Analysis of: PCS to First Edition Committee Counsel
H63-CSSA-2

OVERVIEW: House Bill 63 would increase penalties for the manufacture or sale of counterfeit
documents, would create a rebuttable presumption against the pretrial release (« certain
undocumented aliens, would make provisions regarding immigration status records and law
enforcement transport of illegal aliens, and would withhold certain funds from local governments
that fail to comply with State laws related to immigration.

The Proposed Committee Substitu*~ ~r~~“7s_a_process to determine ~~-compliance with ““1te laws
related to immigration.

BILL ANALYSIS:

Section 1 of the bill would provide that this act be known as "The Citizens Protection Act of 2017."

Section 2 of the bill would amend various statutes related to the fraudulent use of identification.

. Section 2(a) of the bill would make the following changes to the prohibition on false or fraudulent
forms of identification pursuant to G.S. 14-100.1:

% Create a new Class G felony for the sale of a false or fraudulent form of identification for the
purpose of deception, fraud, or other criminal conduct.

% Increase the penalty for manufacturing such identification from a Class 1 misdemeanor to a Class
G felony. Possession of such identification would remain a Class 1 misdemeanor.

Section 2(b) of the bill would modify G.S. 20-30 as follows:

¢ Counterfeiting, selling, lending, or knowingly permitting the use of a driver's cense, learner's
permit, or special identification card would have the following penalties:

e A violation by a person under 21 for the purpose of the underage purchase of alcohol
would be increased to a Class I misdemeanor (currently a Class 2 misdemeanor).

e A violation by a person under 18 for the purpose of the underage purchase of tobacco
products or cigarette wrapping papers would be a Class 2 misdemeanor (same as current
law).

e Any other violation would be a Class G felony.

% Selling or offering for sale any reproduction, facsimile, or simulation of a driv. s license,
learner's permit, or special identification card would be increased to a Class G felony (currently a

e L

Karen Cochrane-Brown
Director
6 3 - S A -4 s's -V 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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% Create a new Class 2 misdemeanor for possession of more than one special identification card
for fraudulent purpose.

Section 3 of the bill would make modifications to the process of pretrial release for persons unlawfully
present in the United States. Section 3(a) would create a rebuttable presumption that no condition of
release will reasonably assure the appearance of the person as required and the safety of the community
if the person is unlawfully present in the United States and a judicial officer finds either of the
following:

¢ There is probable cause to believe that the person committed one or more of the following
offenses:

¢ An offense which would require sex offender registration.

¢ An A through E felony or any offense, except simple assault, with assault as an essential
element.

e An offense that requires a mandatory driver's license revocation upon a first conviction.

e A violation of G.S. 90-95 other than what is commonly referred to as "simple
possession”.

e A gang offense included in Article 13A of Chapter 14.

% There is probable cause to believe the person committed an offense not listed above and United
States Immigration and Customs Enforcement has issued a detainer for the initiation of removal
proceedings against the person or has indicated that it will do so.

Section 3(b) would require any judicial official who releases an alien who is not lawfully present in the
US and who has been charged with a felony or a Class A1 misdemeanor to require the defendant to
execute a secured appearance bond as a condition of pretrial release.

Section 4 of the bill would enact several new statutes in Article I of Chapter 64, Various Provisions
Related to 2 ens, as follows:

% G.S. 64-6 would provide how verification of immigration status should be conducted.

% G.S. 64-7 would provide for the introduction of verification of immigration status in court
proceedings.

% G.S. 64-8 would authorize a State or local law enforcement agency to transport an alien in the
agency's custody to a federal facility in this State or outside the State. Judicial or executive
authorization must be obtained before transporting an alien outside the State.

% G.S. 64-9 provides for severability of any statute in this Chapter found invalid or
unconstitutional.

Section 5 of the bill would provide a process to withhold certain funds from local governments that are
not in compliance with certain State laws related to immigration.

Section 5(a) would add a new Article 3 to Chapter 64 entitled "Local Government Noncompliance With
State Laws Related to Immigration." These statutes would do the following:

% Allow a person to file a statement with the Attorney General alleging that a local government or
law enforcement agency is not in compliance with a State law related to immigration. A state
law related to immigration is defined as G.S. 153A-145.5 or 160A-205.2 (see Background for
full statutes)
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Require the Attorney General to commence an investigation within 45 days a1 conclude that
investigation within 60 days of its commencement. The Attorney General may request the
assistance of the State Bureau of Investigation (SBI).

e During the investigation, reports and other investigative documents and records
connected to the investigation are confidential and not public record unless the local
government requests they be made public.

e These documents become public record at the close of the investigation or after 60 days,
whichever is first, unless otherwise privileged or confidential under law.

Withhold distribution of funds if the Attorney General determines a local government or law
enforcement agency is not in compliance with a State law related to immigration. The funds
would be withheld from the municipality or county not in compliance, or the municipality or
county whose law enforcement agency is not in compliance. The funds disbursed under the
following statutes would be withheld:

e (.S.105-113.82 (Beer and wine excise tax)

o (.S.105-164.44F (Telecommunications tax)

e (.S.105-164.441 (Sales tax on video programming service/telecommunication service)
e (.S.105-164.44L (Tax on piped natural gas to cities)

e (.S.105-187.16 (Tire tax)

e (.S.136-41.1 (DOT State aid to municipalities, aka "Powell Bill" funds)

Withhold distribution of funds if the Commissioner of Labor finds a municipality, a county, or a
local school administrative unit government by a local board to be in violation of the E-Verify
statutes. The same statutory funds as listed above would be withheld from the municipality, the
county, or any municipality or county in which all or part of the local school administrative unit
is located.

Allow any person who resides within the jurisdiction of a city, count, or law enforcement agency
that the person believes is not in compliance with a State law related to immigration to bring an
action for declaratory and injunctive relief.

Sections 5(b) through 5(j) would make conforming changes to other statutes to effectuate the
provisions of Section 5(a) of the bill.

EFFECTIVE DATE: Sections 2 and 3 of this act would become effective December 1, 2017, and
apply to offenses committed on or after that date. Section 5 of this act would become effective August
1, 2017. The remainder of this act is effective when it becomes law. This bill contains a severability

clause.

BACKGROUND:
§ 153A-145.5. Adoption of sanctuary ordinance prohibited.

()

No county may have in effect any policy, ordinance, or procedure that limits or restricts the

enforcement of federal immigration laws to less than the full extent permitted by federal law.
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(b) No county shall do any of the following related to information regarding the citizenship or
immigration status, lawful or unlawful, of any individual:
(N Prohibit law enforcement officials or agencies from gathering such information.
(2)  Direct law enforcement officials or agencies not to gather such information.
3) Prohibit the communication of such information to federal law enforcement agencies.

§ 160A-205.2. Adoption of sanctuary ordinances prohibited.
(a) No city may have in effect any policy, ordinance, or procedure that limits or restricts the
enforcement of federal immigration laws to less than the full extent permitted by federal law.
(b)  No city shall do any of the following related to information regarding the citizenship or
immigration status, lawful or unlawful, of any individual:
(1 Prohibit law enforcement officials or agencies from gathering such information.
(2) Direct law enforcement officials or agencies not to gather such information.
3) Prohibit the communication of such information to federal law enforcement agencies.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H 1
HOUSE BILL 63
Short Title:  Citizens Protection Act of 2017. (Public)
Sponsors: Representatives Warren, Collins, Jordan, and Adams (Primary Sponsors).

For a complete list of sponsors. refer to the North Carolina General Assemblv web site.

Referred to:  Judiciary 1. if favorable, Appropriations

February 9, 2017

A BILL TO BE ENTITLED
AN ACT TO REDUCE IDENTITY THEFT BY INCREASING PENALTIES FOR THE
MANUFACTURE OR SALE OF COUNTERFEIT DOCUMENTS; TO CREATE A
REBUTTABLE PRESUMPTION AGAINST THE PRETRIAL RELEASE OF CERTAIN
UNDOCUMENTED ALIENS; AND TO ENACT A PENALTY FOR CITIES AND
COUNTIES THAT VIOLATE STATE LAWS RELATED TO SANCTUARY CITIES.
The General Assembly of North Carolina enacts:

PART I. SHORT TITLE
SECTION 1. This act shall be known and may be cited as "The Citizens Protection
Actof 2017."

PART II. INCREASE PENALTIES FOR MANUFACTURE OR SALE OF FALSE

IDENTIFICATION DOCUMENTS

SECTION 2.(a) G.S. 14-100.1 reads as rewritten:

"§ 14-100.1. Possession—or—manufacture—Possession, manufacture, or sale of certain
fraudulent forms of identification.

(a) Except as otherwise made unlawful by G.S. 20-30, it shal-be—is unlav 1l for any
person to knowingly pessess—eor-mantfacture-possess, manufacture, -~ 5~ ~ false or fraudulent
form of identification as defined in this section for the purpose of deception, fraud, or other
criminal conduct.

(b) Except as otherwise made unlawful by G.S. 20-30, it shal-be ~ -nlav 1l for any
person to knowingly obtain a form of identification by the use of false, fictitious, or fraudulent
information.

©) Possession of a form of identification obtained in violation of subsection (b) of this
section shal-eenstitite-is a violation of subsection (a) of this section.

(d) For purposes of this section, a "form of identification" means any of the following or
any replica thereof:

(N An identification card containing a picture, issued by any department, agency,
or subdivision of the State of North Carolina, the federal government, or any
other state.

(2) A military identification card containing a picture.

3 A passport.

“4) An alien registration card containing a picture.
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license possessed at the same time as a commercial drivers license is subject to
immediate seizure by any law enforcement officer or judicial official.

9 To present, display, or use a drivers license, learner's permit, or special
identification card that contains a false or fictitious name in the commission or
attempted commission of a felony. Any-A person wielating-who  Hlat~~ *he
provisions of this subdivision shalbbe *~ 7uilty of a Class I felony.

(10) To possess more than one special identitic~**~= ~~=* - a frau--'~=* ===~~~ !

SECTION 2.(c) G.S. 20-37.8 is repealed.

PART III. CREAT )N OF REBUTTABLE PRESUMPTION AGAINST THE PRETRIAL

RELEASE OF CERTAIN UNDOCUMENTED ALIENS

SECTION 3.(a) G.S. I15A-533 reads as rewritten:
"§ 15A-533. Right to pretrial release in capital and noncapital cases.

(a) A defendant charged with any crime, whether capital or noncapital, who is alleged to
have committed this crime while still residing in or subsequent to his escape or during an
unauthorized absence from involuntary commitment in a mental health facility designated or
licensed by the Department of Health and Human Services, and whose commitment is determined
to be still valid by the judge or judicial officer authorized to determine pretrial release to be valid,
has no right to pretrial release. In lieu of pretrial release, however, the individual shall be returned
to the treatment facility in which he was residing at the time of the alleged crime or from which he
escaped or absented himself for continuation of his treatment pending the additional proceedings
on the criminal offense.

(b) A defendant charged with a noncapital offense must have conditions of pretrial release
determined, in accordance with G.S. 15A-534.

(c) A judge may determine in hic “-~ ***~¢'s discretion whether a defendant charged with a
capital offense may be released before trial. It he-the judge determines release is warranted, the
judge must authorize release of the defendant in accordance with G.S. 15A-534.

(d) There shal-be-is a rebuttable presumption that no condition of release will reasonably
assure the appearance of the person as required and the safety of the community a judicial
official finds the following:

M There is reasonable cause to believe that the person committed an offense
involving trafficking in a controlled substance;

() The drug trafficking offense was committed while the person was on pretrial
release for another offense; and

(3) The person has been previously convicted of a Class A through E felony or an
offense involving trafficking in a controlled substance and not more than five
years has elapsed since the date of conviction or the person's release from
prison for the offense, whichever is later.

(e) There shall-be-is a rebuttable presumption that no condition of release will reasonably
assure the appearance of the person as required and the safety of the community, if a judicial
official finds the following:

M There is reasonable cause to believe that the person committed an offense for
the benefit of, at the direction of, or in association with, . y criminal street
gang, as defined in G.S. 14-50.16;

) The offense described in subdivision (1) of this subsection was committed
while the person was on pretrial release for another offense; and

3) The person has been previously convicted of an offense described in
G.S. 14-50.16 through G.S. 14-50.20, and not more than five years has elapsed
since the date of conviction or the person's release for the offense, whichever is
later.
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House Committee on Judiciary Il
Tuesday, March 14, 2017 at 1:00 PM
Room 421 of the Legislative Office Building

MINUTES
The House Committee on Judiciary Il met at 1:00 PM on March 14, 2017 in Room 421 of the
Legislative Office Building. Representatives Blust, Faircloth, Hurley, McGrady, Michaux,

Bumgardner, Fisher, Hall, Harrison, John, Jones, and Sauls attended.

Representative John M. Blust presided. Chairman Blust called the meeting to order at1:05 PM,
and he recognized the Pages and the Sergeants-at-Arms.

The following bills were considered:

HB 63 Citizens Protection Act of 2017. (Representati:-~~ ‘#/~==~= ~=~lli~~ I5rdan,
Adams)

Representative Blust made the motion to bring the Proposed Committee Substitute be ire the
committee, and the motion passed.

Representative Warren was recognized to answer questions from the committee members.
After a lengthy discussion, Representative Faircloth offered an amendment, an the
amendment was adopted. Representative John offered an amendment, and the amendment
failed.

Representative John had one handout: a document prepared by Mr. Gerard M. Chapman,
Chapman Law Firm, Greensboro, NC. Mr. Chapman was recognized, and he spoke against the
bill.

Representative Hall made the motion for a favorable report for the Proposed Committee
Substitute as amended, with an unfavorable report for the original bill. The motion carried, and
the Proposed Committee Substitute received a favorable report as amended. The bill was re-
referred to House Finance.

HB 123 Registration Discretionary for Sexual Battery. (Representatives Stevens,

Rogers)

Representative Stevens was recognized to present the bill. Representative Harrison offered an
amendment, and the amendment was adopted. After a brief discussion, Chairman Blust
announced that the bill would be held over.

There being no further business, Chairman Blust adjourned the meeting at 1:45 PM.
Respectfully submitted,

. . - - A
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Représkntative John M. Blust, Chairman Gefinie L. '1hurlow, Committee Clerk
Presiding 7







NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NG ..CE
AND
BILL SPONSOR NG . :FICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary Il will meet as follows:

DAY & DATE: Tuesday, March 14, 2017
TIME: 1:00 PM
LOCATION: 421 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 63 Citizens Protection Act of 2017. Representative Warren
Representative Collins
Representative Jordan
Representative Adams
HB 123 Registration Discretionary for Sexual Representative Stevens
Battery. Representative Rogers

Respectfully,

Representative John M. Blust, Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 11:32 AM on
Thursday, March 09, 2017.

___ Principal Clerk
__ Reading Clerk — House Chamber

Gennie Thurlow (Committee Assistant)






House Committee on Judiciary i
Tuesday, March 14, 2017, 1:00 PM
421 Legislative Office Building

AGE DA
Welcome and Opening Remarks
Representative John M. Blust, Chairman
Introduction of Sergeants-at-Arms
Introduction of Pages

Bills:
BILL NO. SHORT TITLE

HB 63 Citizens Protection Act of 2017

HB 123 Registration Discretionary for Sexual
Battery

Other Business

Adjournment

SPONSOR

Representative Warren
Representative C llins
Representative Jordan
Representative Adams

Representative Stevens
Representative Rogers





















NORTH CAROLINA GENERAL ASSEMBLY

AMENDMENT
House Bill 63
AMENDMENT NO.

(to be filled in by

H63-ASA-5 [v.1] Principal Clerk)
Page 2 of 2
SIGNED o
Amendment Sponsor

SIGNED

Committee Chair if Senate Committee Amendment
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H D
HOUSE BILL 63
PROPOSED COMMITTEE SUBSTITUTE H63-PCS40210-SA-2
Short Title:  Citizens Protection Act of 2017, (Public)
Sponsors:
Referred to:

February 9, 2017

A BILL TO BE ENTITLED

AN ACT TO REDUCE IDENTITY THEFT BY INCREASING PENALTIES FOR THE
MANUFACTURE OR SALE OF COUNTERFEIT DOCUMENTS; TO CREATE A
REBUTTABLE PRESUMPTION AGAINST THE PRETRIAL RELEASE OF CERTAIN
UNDOCUMENTED ALIENS; TO MAKE PROVISIONS REGARDING IMMIGRATION
STATUS RECORDS AND LAW ENFORCEMENT TRANSPORT OF ILLEGAL
ALIENS; AND TO CREATE ADDITIONAL INCENTIVES FOR LOCAL
GOVERNMENTS TO COMPLY WITH STATE LAWS RELATED TO IMMIGRATION.

The General Assembly of North Carolina enacts:

PART I. SHORT T....E
SECTION 1. This act shall be known and may be cited as "The Citizens Protection
Act 0f2017."

PART II. INCREASE PENALTIES FOR MANUFACTURE OR SALE OF FALSE

IDENTIFICATION DOCUMENTS

SECTION 2.(a) G.S. 14-100.1 reads as rewritten:

"§ 14-100.1. Pessession—or—manufacture—Possession, manufacture -“r ~~'- of certain
fraudulent forms of identification.

(a) Except as otherwise made unlawful by G.S. 20-30, it shatbe-is unlawful for any
person to knowingly pessess-ermanufacture-possess, manufac*=~ -~~~ ""afalse or 1dulent
form of identification as defined in this section for the purpose of deception, fraud, or other
criminal conduct.

(b) Except as otherwise made unlawful by G.S. 20-30, it shal-be ‘- "inlawful for any
person to knowingly obtain a form of identification by the use of false, fictitious, or fraudulent
information.

(c) Possession of a form of identification obtained in violation of subsection (t of this
section shaH-eenstitute-is a violation of subsection (a) of this section.

(d) For purposes of this section, a "form of identification" means any of the following
or any replica thereof:

(1)  An identification card containing a picture, issued by any department,
agency, or- subdivision of the State of North Carolina, the federal
government, or any other state.

2) A military identification card containing a picture.

3) A passport.

(4)  Analien registration card containing a picture.
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regular drivers license possessed at the same time as a commercial drivers
license is subject to immediate seizure by any law enforcement officer or
judicial official.

9) To present, display, or use a drivers license, learner's permit, or special
identification card that contains a false or fictitious name in the commission

or attempted commission of a felony. Aay-A person wielating ==~ ~i~l~n
the provisions of this subdivision shal-be-is guilty of a Class I felony.

(10) To possess more than one special identificatiol dulent
purpose."

SECTION 2.(¢) G.S.20-37.8 is repealed.

PART 1I1l. CREATION OF REBUTTABLE PRESUMPTION AGAINST THE

PRETRIAL RELEASE OF CERTAIN UNDOCUMENTED ALIENS

SECTION 3.(a) G.S. 15A-533 reads as rewritten:
"§ 15A-533. Right to pretrial release in capital and noncapital cases.

(a) A defendant charged with any crime, whether capital or noncapital, who is alleged
to have committed this crime while still residing in or subsequent to his escape or during an
unauthorized absence from involuntary commitment in a mental health facility designated or
licensed by the Department of Health and Human Services, and whose commitment is
determined to be still valid by the judge or judicial officer authorized to determine etrial
release to be valid, has no right to pretrial release. In lieu of pretrial release, however, the
individual shall be returned to the treatment facility in which he was residing at the time of the
alleged crime or from which he escaped or absented himself for continuation of his treatment
pending the additional proceedings on the criminal offense.

(b) A defendant charged with a noncapital offense must have conditions of pretrial
release determined, in accordance with G.S. 15A-534.

(c) A judge may determine in his-the judge's discretion whether a defendant charged
with a capital offense may be released before trial. If he-the judge determines release is
warranted, the judge must authorize release of the defendant in accordance with G.S. 15A-534.

(d) There shall—be—is a rebuttable presumption that no condition of release will
reasonably assure the appearance of the person as required and the safety of the community if a
judicial official finds the following:

0} There is reasonable cause to believe that the person committed an offense
involving trafficking in a controlled substance;

(2) The drug trafficking offense was committed while the person was on pretrial
release for another offense; and

3) The person has been previously convicted of a Class A through E felony or
an offense involving trafficking in a controlled substance and 1 : more than
five years has elapsed since the date of conviction or the person's release
from prison for the offense, whichever is later.

(e) There shallbe—is a rebuttable presumption that no condition of release will
reasonably assure the appearance of the person as required and the safety of the community, if
a judicial official finds the following:

(N There is reasonable cause to believe that the person committed an offense for
the benefit of, at the direction of, or in association with, any criminal street
gang, as defined in G.S. 14-50.16;

) The offense described in subdivision (1) of this subsection was committed
while the person was on pretrial release for another offense; and

3) The person has been previously convicted of an offense described in
G.S. 14-50.16  rough G.S. 14-50.20, and not more than five years has

H63-PCS40210-SA-2 [v.6] House Bill 63 Page 3
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amount the Secretary must distribute is the following percentages of the net proceeds of the
taxes collected during the quarter:

”

SECTION 5.(g) G.S. 105-164.441(a) reads as rewritten:

"(a) Distribution. — Fhe ©-hRi~~t t~ € 4454 <k~ Qecretary must distribute to the
counties and cities part of the taxes imposed by G.S. 105-164.4(a)(4c) on telecommunications
service and G.S. 105-164.4(a)(6) on video programming service. The Secretary must make the
distribution within 75 days after the end of each calendar quarter. The amount the Secretary
must distribute is the sum of the revenue listed in this subsection. From this amount, the
Secretary must first make the distribution required by subsection (b) of this section and then
distribute the remainder in accordance with subsections (c) and (d) of this section. The revenue
to be distributed under this section consists of the following:

SECTION 5.(h) G.S. 105-164.441.(a) reads as rewritten:

"(a)  Distribution. — H  jubject to G.S. 64-54. the Secretary must distribute to cities
twenty percent (20%) of the net proceeds of the tax collected under G.S. 105-164.4 on piped
natural gas, less the cost to the Department of administering the distribution. Each city's share
of the amount to be distributed is its excise tax share calculated under subsection (b) of this
section plus its ad valorem share calculated under subsection (c) of this section. A gas city will
also receive an amount calculated under subsection (b1) of this section as part of its excise tax
share. If the net proceeds of the tax allocated under this section are not sufficient to distribute
the excise tax share of each city under subsection (b) of this section and the gas city share under
subsection (b1) of this section, the proceeds shall be distributed to each city on a pro rata basis.
The Secretary must make the distribution within 75 days after the end of each quarter."

SECTION 5.(i) G.S. 105-187.19(b) reads as rewritten:

"(b) Each quarter, the Secretary shall credit thirty percent (30%) of the net tax proceeds
to the General Fund. Fhe-Subject to G.S. 64-54. the Secretary shall distribute the remaining
seventy percent (70%) of the net tax proceeds among the counties on a per capita basis
according to the most recent annual population estimates certified to the Secretary by the State

Budget Officer."
SECTION 5.(j) G.S. 143B-919 is amended by adding a new subsection to read:
"(d1) The State By~ of Investigation i~ “-*er_authorized, upon the request of the

Attorney General, to investigate local government noncomr="~=~~ with State laws related to
immigration pursuant to the provisions of Article 3 of Chapter 64 ot the Genere' ““atutes."

PART VI. EFFECTIVE DATE AND SEVERABILITY CLAUSE

SECTION 6.(a) Sections 2 and 3 of this act become effective December 1, 2017,
and apply to offenses committed on or after that date. Section 5 of this act becomes effective
August 1, 2017. The remainder of this act is effective when it becomes law.

SECTION 6.(b) The provisions of this act are severable. If any part of this act is
declared invalid or unconstitutional, the declaration shall not affect the remainder of this act. 1f
any particular interpretation or application of the provisions of this act is declared invalid or
unconstitutional, the declaration shall not affect other interpretations or applications of this act.

Page 10 House Bill 63 H63-PCS40210-SA-2 [v.6]
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Short Title:  Citizens Protection Act of 2017. (Public)

Sponsors:

Referred to:

February 9, 2017

A BILL TO BE ENTITLED

AN ACT TO REDUCE IDENTITY THEFT BY INCREASING PENALTIES FOR THE
MANUFACTURE OR SALE OF COUNTERFEIT DOCUMENTS; TO CREATE A
REBUTTABLE PRESUM °TION AGAINST THE PRETRIAL RELEASE OF C_XTAIN
UNDOCUMENTED ALIENS; TO MAKE PROVISIONS REGARDING IMMIGRATION
STATUS RECORDS AND LAW ENFORCEMENT TRANSPORT OF ILLEGAL ALIENS;
AND TO CREATE ADDITIONAL INCENTIVES FOR LOCAL GOVERNMENTS TO
COMPLY WITH STATE LAWS RELATED TO IMMIGRATION.

The General Assembly of North Carolina enacts:

PART I. SHORT "~ TLE
SECTION 1. This act shall be known and may be cited as "The Citizens Protection

Act of 2017."

PART II. INCREASE PENALTIES FOR MANUFACTURE OR SALE OF FALSE
IDENTIFICATION DOCUMENTS
SECTION 2.(a) G.S. 14-100.1 reads as rewritten:
"§ 14-100.1. Pessession—or—manufaeture—Possession, manufacture, or sale of certain
fraudulent forms of identification.
(a) Except as otherwise made unlawful by G.S. 20-30, it shet—be ‘-~ "inlawful for any

person to knowingly pessess-ermanufacture-possess ~-—*~cture, or sell a talse or fraudulent
form of identification as defined in this section for the purpose of deceptic id, or other

criminal conduct.

(b) Except as otherwise made unlawful by G.S.20-30, it shalbe-is unlawful for any
person to knowingly obtain a form of identification by the use of false, fictitious, or fraudulent
information.

(c) Possession of a form of identification obtained in violation ot subsection (b) of this
section shat-eenstitute-is a violation of subsection (a) of this section.

(d) For purposes of this section, a "form of identification" means any ot the following or
any replica thereof:

(N An identification card containing a picture, issued by any department, agency,
or subdivision of the State « North Carolina, the federal government, or any
other state.

2) A military identification card containing a picture.

(3) A passport,

4) An alien registration card containing a picture.

TAIRARRTANE

* - C 8 § A *

6



























General Assembly Of North Carolina Session 2017

SECTION 5.¢h) G.S. 105-164.44L(a) reads as rewritten:

"(a)  Distribution. — +he-Subject to G.S. 64-54, the Secretary must distribute to cities twenty
percent (20%) of the net proceeds of the tax collected under G.S. 105-164.4 on piped natural gas,
less the cost to the Department of administering the distribution. Each city's share of the amount to
be distributed is its excise tax share calculated under subsection (b) of this section plus its ad
valorem share calculated under subsection (c) of this section. A gas city will also receive an
amount calculated under subsection (bl) of this section as part of its excise tax share. If the net
proceeds of the tax allocated under this section are not sufficient to distribute the excise tax share
of each city under subsection (b) of this section and the gas city share under subsection (bl) of this
section, the proceeds shall be distributed to each city on a pro rata basis. The Secretary must make
the distribution within 75 days after the end of each quarter."

SECTION 5.(i)) G.S. 105-187.19(b) reads as rewritten:

"(b)  Each quarter, the Secretary shall credit thirty percent (30%) of the net tax proceeds to
the General Fund. Fhe-Subject to G.S. 64--54, the Secretary shall distribute the remaining seventy
percent (70%) of the net tax proceeds among the counties on a per capita basis according to the
most recent annual population estimates certified to the Secretary by the State Budget Ofticer.”

SECTION 5.(j) G.S. 143B-919 is amended by adding a new subsection to read:

"(dl) The State Bureau of Investigation is further authorized, upon the request of the
Attorney General, to investigate local government nonc~m=tinnnne v b Ceetn Jaws related to
immigration pursuant to the provisions of Article 3 of Chapter 64 of the General Statutes."

PART VI. EFFECTIVE DATE AND SEVERABILITY CLAUSE

SECTION 6.(a) Sections 2 and 3 of this act become etfective December 1, 2017, and
apply to offenses committed on or after that date. Section 5 of this act becomes effective August 1,
2017. The remainder of this act is effective when it becomes law.

SECTION 6.(b) The provisions of this act are severable. If any part of this act is
declared invalid or unconstitutional, the declaration shall not affect the remainder of this act. If
any particular interpretation or application of the provisions of this act is declared invalid or
unconstitutional, the declaration shall not affect other interpretations or applications of this act.
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HOUSE BILL 63:
Citizens Protection Act of 2017.

2017-2018 General Assembly

Committee: House Judiciary II. If favorable, re-refer to Date: March 7, 2017
Appropriations

Introduced by: Reps. Warren, Collins, Jordan, A« ns Prepared by: Susan Sitze

Analysis of: PCS to First Edition Committee Counsel
H63-CSSA-2

OVERVIEW: House Bill 63 would increase penalties for the manufacture or sale of counterfeit
documents, would create a rebuttable presui rtion against the pretrial release of certain
undocumented aliens, would make provisions regarding immigration status records and law
enforcement transport of illegal aliens, and would withhold certain funds from local governments
that fail to comply with State laws related to immigration.

I Tt Coittee Subsi ot o ~‘gs q pr--7ss to determine noncompli~--~~ 7" Tt-t- Treen
a1 1111) 2
BILL ANALYSIS:

Section 1 of the bill would provide that this act be known as "The Citizens Protection Act of 2017."

. Section 2 of the bill would amend various statutes related to the fraudulent use of identification.

Section 2(a) of the bill would make the following changes to the prohibition on false or fraudulent
forms of identification pursuant to G.S. 14-100.1:

¢ Create a new Class G felony for the sale of a false or fraudulent form of identification for the
purpose of deception, fraud, or other criminal conduct.

¢ Increase the penalty for manufacturing such identification from a Class 1 misder nor to a Class
G felony. Possession of such identification would remain a Class | misdemeanor.

Section 2(b) of the bill would modify G.S. 20-30 as follows:

% Counterfeiting, selling, lending, or knowingly permitting the use of a driver's license, learner's
permit, or special identification card would have the following penalties:

e A violation by a person under 21 for the purpose of the underage purchase of alcohol
would be increased to a Class 1 misdemeanor (currently a Class 2 misdemeanor).

e A violation by a person under 18 for the purpose of the underage purchase of tobacco
products or cigarette wrapping pa; s would be a Class 2 misdemeanor (s:  : as current
law).

¢ Any other violation would be a Class G felony.

% Selling or offering for sale any reproduction, facsimile, or simulation of a driver's license,
learner's permit, or special identification card would be increased to a Class G felony (currently a

® oo MIILAINIINY s
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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% Create a new Class 2 misdemeanor for possession of more than one special identification card
for fraudulent purpose.

Section 3 of the bill would make modifications to the process of pretrial release for persons unlawfully
present in the United States. Section 3(a) would create a rebuttable presumption that no condition of
release will reasonably assure the appearance of the person as required and the safety of the community
if the person is unlawfully present in the United States and a judicial officer finds either of the
following:

% There is probable cause to believe that the person committed one or more of the following
offenses:

* An offense which would require sex offender registration.

e An A through E felony or any offense, except simple assault, with assault as an essential
element.

¢ An offense that requires a mandatory driver's license revocation upon a first conviction.

e A violation of G.S. 90-95 other than what is commonly referred to as "simple
possession".

e A gang offense included in Article 13A of Chapter 14.

¢ There is probable cause to believe the person committed an offense not listed above and United
States Immigration and Customs Enforcement has issued a detainer for the initiation of removal
proceedings against the person or has indicated that it will do so.

Section 3(b) would require any judicial official who releases an alien who is not lawfully present in the
US and who has been charged with a felony or a Class Al misdemeanor to require the defendant to
execute a secured appearance bond as a condition of pretrial release.

Section 4 of the bill would enact several new statutes in Article 1 of Chapter 64, Various Provisions
Related to Aliens, as follows:

% G.S. 64-6 would provide how verification of immigration status should be conducted.

% G.S. 64-7 would provide for the introduction of verification of immigration status in court
proceedings.

% G.S. 64-8 would authorize a State or local law enforcement agency to transport an alien in the
agency's custody to a federal facility in this State or outside the State. Judicial or executive
authorization must be obtained before transporting an alien outside the State.

% G.S. 64-9 provides for severability of any statute in this Chapter found invalid or
unconstitutional.

Section 5 of the bill would provide a process to withhold certain funds from local governments that are
not in compliance with certain State laws related to immigration.

Section 5(a) would add a new Article 3 to Chapter 64 entitled "Local Government Noncompliance With
State Laws Related to Immigration." These statutes would do the following:

% Allow a person to file a statement with the Attorney General alleging that a local government or
law enforcement agency is not in compliance with a State law related to immigration. A state
law related to immigration is defined as G.S. 153A-145.5 or 160A-205.2 (see Background for
full statutes)
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Require the Attorney General to commence an investigation within 45 days 2 | conclude that
investigation within 60 days of its commencement. The Attorney General may request the
assistance of the State Bureau of Investigation (SBI). '

e During the investigation, reports and other investigative documents and records
connected to the investigation are confidential and not public record unless the local
government requests they be made pt lic.

e These documents become public record at the close of the investigation or after 60 days,
whichever is first, unless otherwise privileged or confidential under law.

Withhold distribution of funds if the Attorney General determines a local goveri 't or law
enforcement agency is not in compliance with a State law related to immigration. The funds
would be withheld from the municipality or county not in compliance, or the municipality or
county whose law enforcement agency is not in compliance. The funds disbursed under the
following statutes would be withheld:

e (.S.105-113.82 (Beer and wine excise tax)

o (.S. 105-164.44F (Telecommunications tax)

e (.S. 105-164.441 (Sales tax on video programming service/telecommunication service)
e (G.S.105-164.44L (Tax on piped natural gas to cities)

e G.S. 105-187.16 (Tire tax)

e G.S.136-41.1 (DOT State aid to municipalities, aka "Powell Bill" funds)

Withhold distribution of funds if the Commissioner of Labor finds a municipality, a county, or a
local school administrative unit government by a local board to be in violation of the E-Verify
s utes. The same statutory funds as listed above would be withheld from the municipality, the
county, or any municipality or county in which all or part of the local school administrative unit
is located.

Allow any person who resides within the jurisdiction of a city, count, or law enforcement agency
thatt person believes is not in compliance with a State law related to immigration to bring an
action for declaratory and injunctive relief.

Sections 5(b) through 5(j) would make conforming changes to other statutes to effectuate the
provisions of Section 5(a) of the bill.

EFFECTIVE DATE: Sections 2 and 3 of this act would become effective December 1, 2017, and
apply to offenses committed on or after that date. Section 5 of this act would become effective August
1, 2017. The remainder of this act is effective when it becomes law. This bill contains a severability

clause.

BACKGROUND:
§ 153A-145.5. Adoption of sanctuary ordinance prohibited.

(a)

No county may have in effect any policy, ordinance, or procedure that limits or restricts the

enforcement of federal immigration laws to less than the full extent permitted by federal law.
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(b)  No county shall do any of the following related to information regarding the citizenship or
immigration status, lawful or unlawful, of any individual:
(1) Prohibit law enforcement officials or agencies from gathering such information.
(2)  Direct law enforcement officials or agencies not to gather such information.
(3)  Prohibit the communication of such information to federal law enforcement agencies.

§ 160A-205.2. Adoption of sanctuary ordinances prohibited.
(a) No city may have in effect any policy, ordinance, or procedure that limits or restricts the
enforcement of federal immigration laws to less than the full extent permitted by federal law.
(b)  No city shall do any of the fo )wing related to information regarding the citizenship or
immigration status, lawful or unlawful, of any individual:
(H Prohibit law enforcement officials or agencies from gathering such information.
(2) Direct law enforcement officials or agencies not to gather such information.
3) Prohibit the communication of such information to federal law enforcement agencies.

























BILL SUMMARY:

Section 2(a) of the bill amends G.S. 14-100.1, Possession, manufacture, or sale of certain fraudulent forms
of identification. This section adds the sale of fraudulent identification to the statute, and makes the
manufacture or sale of fraudulent identification a Class G felony. Manufacturing fraudulent identification
was previously a Class 1 misdemeanor.

Section 2(b) of the bill amends G.S. 20-30, Violations of license, learner’s permit, or special identification
card provisions. This section increases the violation of G.S. 20-30(a)(2)), to counterfeit, sell, lend to, or
knowingly permit the use of a driver’s license, learner’s permit, or special identification card, from a Class
2 misdemeanor to a Class G felony. Exceptions are made for violations committed by a person under 18 to
buy tobacco underage, which remains a Class 2 misdemeanor, and for violations committed by a person
under 21 to buy alcohol underage, which becomes a Class 1 misdemeanor.

Section 2(b) also amends G.S. 20-30(a)(7) to increase the offense of selling or offering for sale any
reproduction of a driver’s license, learner’s permit, or special identification card from a Class I felony to a
Class G felony.

Finally, Section 2(b) creates a new G.S. 20-30(a)(10) making it a Class 2 misdemeanor to possess more
than one special identification card for a fraudulent purpose.

ASSUMPTIONS AND METHODOLOGY:

General

The Sentencing and Policy Advisory Commission prepares prison population projections for each bill
containing a criminal penalty. The Commission assumes for such bills that expanding existing or creating
new criminal offenses produces no deterrent or incapacitative effect on crime. Therefore, the Fiscal
Research Division does not assume deterrent effects for any criminal penalty bill.

S.L. 2011-192 (H.B. 642), the Justice Reinvestment Act (JRA), made changes to North Carolina’s court
system, corrections system (both to prisons and probation), and to post-release supervision. All F-I felons
are now subject to nine months of post-release supervision (PRS). B1-E felony PRS has been increased
from nine months to twelve months.

JRA also created the Statewide Misdemeanant Confinement Program (SMCP) for housing misdemeanants
with sentences between 90 and 180 days in county jails (misdemeanants with shorter sentences were
already the responsibility of the counties). County participation in the program is voluntary. The SMCP
pays participating counties for misdemeanants’ housing, transportation, and medical costs. In 2014, the
program was expanded to include all misdemeanants with sentences longer than 90 days. The Sentencing
and Policy Advisory Commission does not track county jail capacity, so it is not possible to estimate the
impact of new or increased misdemeanor penalties on county jails.

Judicial Branch

The Administrative Office of the Courts provides Fiscal Research with a fiscal impact analysis for most
criminal penalty bills. For such bills, fiscal impact is typically based on the assumption that court time will
increase due to anticipated increases in trials and corresponding increases in workload for judges, clerks,
and prosecutors. This increased court time is also expected to result in greater expenditures for jury fees
and indigent defense.
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Section 2(a) increases the penalty for violation of G.S. 14-100.1, Possession, manufacture, or sale of certain
fraudulent forms of identification, from a Class 1 misdemeanor to a Class G felony, except for violations
involving merely possession, rather than the manufacture or sale. For every person who would have been
charged with a Class 1 misdemeanor who is instead charged with a Class G felony under this legislation,
AOC estimates the average increase in costs to the courts would be $732 ($938 for a Class G felony minus
$206 for a Class 1 misdemeanor).

In FY 2015-16, 422 offenders were charged with violations of G.S. 14-100.1. AOC cannot differentiate
possession charges from manufacturing or sale charges. For the purposes of this fiscal note, we are
assuming that anyone under the age of 21 had fraudulent identification to purchase alcohol or tobacco and
was charged for possession rather than manufacture. Of the 422 offenders charged, 276 were between 16
and 21 at the time of the offense, leaving a pool of 146 charges. The following chart provides a range of
costs that would be incurred if 10%, 50%, or 100% of those charges were for the manufacture of { 1dulent
identification.

Range of AOC Costs
Estimates Based on Percentage of Charges for Manufacturing Fake IDs
Section 2(a) G.S. 14-100.1
Charges: 146
FY 17-18 FY 18-19 FY19-20 FY 20-21 FY 22

Inflation Rate 2.76% 2.90% 2.98% 2.65% 1.8 %
10% of charges for manufacture $10,982 $11,300 $11,637 $11,945 $12,171
50% of charges for manufacture $54,911 $54,986 $55,028 $54,852 $54,446

100% of charges for manufacture $109,822  $113,007 $116,375 $119,459 $121,717
Inflation Rates based on consumer price index projections provided by Moody's econon ~~n (Jan. 2077

IDS has provided Fiscal Research with the frequency and cost of indigent defense services for each level of
crime, including the cost differentials for district and superior court with and without a 1l and the
percentage of cases handled in each category. Fiscal Research used this data to calcu = a weighted
average of IDS costs. In FY 2011-12, 39% of Class | misdemeanor defendants used IDS services for a
weighted average cost of $196. In the same year, 78% of Class G felony cases were handled through IDS
with a weighted average cost of $466. The following chart shows a range of costs that would be incurred
by the proposed penalty increase using the number of charges provided by AOC and adjusted as noted in
the previous paragraph.

Range o1 1D Costs
Estimates Based on Percentage of Charges for Manufacturing Fake IDs
Section 2(a) G.S. 14-100.1
Charges: 146
FY17-18 FY18-19 FY19-20 FY20-21 FY 21-22

Inflation Rate 2.76% 2.90% 2.98% 2.65% 89%
10% of charges for manufacture $7,183 $7,391 $7,611 $7.813 $7,961
50% of charges for manufacture $34,957 $35,005 $35,032 $34,919 $34,661
100% of charges for manufacture $43,110 $44,360 $45,682 $46,893 $47,779
Tnflatinm Datae Azg-eio—r AAvar s mwras s dane m‘;nmn m.;,ln,] Ros AManhilo nnnransems ansas £ e D0 TTY

Section 2(a) also expands the scope of the offense to add “to knowing sell” (previously, it was just to
knowingly possess or manufacture). This change may increase the number of people charged with a
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violation of this statute. For every additional person charged with a Class G felony, AOC estimates the
average cost to the courts would be $938. IDS’ cost for each additional person charged would be $466.

Section 2(b) increases the penalty for violation of G.S. 20-30(2), to counterfeit, sell, lend to, or knowingly
permit the unauthorized use of a license, permit, or identification card, from a Class 2 misdemeanor to a
Class G felony, unless the violation was by a person under the age of 18 for buying tobacco products, in
which case the penalty remains a Class 2 misdemeanor, or the violation was by a person under the age of 21
for buying alcohol, in which case the penalty is increased to a Class 1 misdemeanor. For every person who
would have been charged with a Class 2 misdemeanor who is instead charged with a Class 1 misdemeanor,
the average cost to the court will be $96 ($206 for a Class 1 misdemeanor minus $110 for a Class 2
misdemeanor). For every person who would have been charged with a Class 2 misdemeanor who is instead
charged with a Class G felony, the average cost to the court will be $828 ($938 for a Class G felony minus
$110 for a Class 2 misdemeanor).

Section 2(b) also increases the penalty for violation of G.S. 20-30(7), to sell or offer for sale any
reproduction or facsimile or simulation of a driver’s license, learner’s permit, or special identification card,
from a Class I felony to a Class G felony. For every person who would have been charged with a Class |
felony who is instead charged with a Class G felony, the average cost to the court will be $483 (3938 for a
Class G felony minus $455 for a Class I felony.

The following chart shows the number of defendants charged with each violation in FY 2015-16 and the
estimated cost to the courts if those offenses had been charged at the proposed levels.

AOC Cost Differential
Section 2(b) G.S. 20-30(2) and G.S. 20-30(7)
Charges: 30
Description of Original Proposed FY Total
Offense Current Proposed Cost Per  Cost Per 2015-16 Estimated
(subdivision) Class Class Case Case Difforance  Charges Cest |
G.S.20-30(2) - Class 2 MD Class 2 MD $110 $110 $0 1 $0
Under 18
G.S.20-302)- CpassoMD  Class 1MD $110 $206 $96 3 $288
Under 21
G8.20-302) - (lpgomp ClESSG $110 $938 $828 20 $16,560
Over 21 felony
G.S. 20-30(7) Class I Class G $455 $938 $483 6 $2,898
felony felony .
Tatal q_nnf:nn ﬁ(b) $19,746
AOC Cost Differential Adjusted for Inflation
Section 2(b) G.S. 20-30(2) and G.S. 20-30(7)
Charges: 30
Tv1T-18 FY 18-19 FY 1926  ®Vv730-21  WV171.92

Inflation Rate 2.16% 2.90% 2.98% 2.65% 1.89%

Cost $20,291 $20,879 $21,501 $22,071 $22,488

Inflation Rates based on consumer price index projections provided by Mon~'e ccovomy com (Jan. 2017)
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The chart below depicts the projected inmate population relative to available prison bed capacity system-
wide. Capacity projections assume operation at Expanded Operating Capacity,! and represent the total
number of beds in operation, or authorized for construction or operation as of December 2016.

Based on the most recent population projections and estimated bed capacity, there are surplus prison beds
available for the five-year fiscal note horizon and beyond. Therefore, no additional beds will be required
unless the projected number of additional inmates resulting from a bill (row four) exceeds the projected
number of beds under the inmate population (row three). The Sentencing Commission was unable to
estimate the additional bed requirements of this bill.

Popuiation Projections and Bed Capacity

Five Year Impact
June 30 June 30 June 30 June 30 June 30
2018 2010 070 1071 2022
1. Inmates’ 37,304 37,601 37,367 37,385 37,642
2. Prison Beds (Expanded Capacity) 2R3 38,373 38,373 38,373 38,373
3. Beds Over/(Under) Inmate Population 1,069 772 1,006 088 731
4. Additional Inmates Due to this Bill’ No estimate available

5. Additional Beds Required

Because there are available beds, no additional bed construction will be required for this bill. However,
additional spending may be required to house new prisoners or to house prisoners longer as a result of the
increased penalties. The cost to add one additional inmate to the prison system is $15.02 per day, or $5,482
per year, which includes the cost of food, clothing, and health care. The table below shows the per diem
costs related to the additional inmates for each year of the five year projection, adjusted for inflation.

Annual Per Diem Costs for Every One Additional Inmate

FY 17-18 FY 18-19 FY 1070 TV 01 FY 21-22

Inflation Rate 2.76% 2.90% 2.98% 2.65% 1.89%
Annual Cost o $5,633 $5,796 $5,969 $6,127 $6,243
Inflation Re+~= ~~ed on consumer price index projections provided by Moody's economy.com (Jan. 2017)

Section 2(a) increases an existing Class 1 misdemeanor to a Class G felony. In FY 2015-16, there were 42
convictions for possession or manufacture of fraudulent identification. This section also expands the
offense to include the sale of fraudulent identification. The Class G felony will not apply to convictions for

! Expanded Operating Cr~--*ty (EOC) is: 1) the number of single cells housing one inmate, 2) the number of single cells housing
two inmates, and 3) the numoer of beds in dormitories, allowing between 35 (130% of Standard Operating Capacity) and 50 (SOC)
square feet per inmate.

2 The Sentencing and Policy Advisory Commission prepares inmate population projections annually. These projections are derived
from: historical information on incarceration and release rates under Structured Sentencing; crime rate forecasts by a technical
advisory group; probation and offender revocation rates; and the decline (parole and max-outs) of the stock prison population
sentenced under prior sentencing acts. Projections were updated in February 2017,

* Criminal penalty bills effective December 1, 2017 should not affect prison population and bed needs until FY 2018-19 due to the
lag time between offense charge and sentencing - six months on average. No delayed effect is presumed for the Court System.
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Subj: Securing the Border (Again) by John Tierney

Date: 6/6/2006 12:30:23 PM Eastern Daylight Time

From: nolomartinez@gmail.com

To: gerrychapman@chapman-immig.com, Gmcimm@aol.com
June 6, 2006
Op-Ed Columnist
NY Times

Jecuring the Border (Again)

"JOHN TIERNEY

President Bush heads to New Mexico today to visit his new favorite school, the Border Patrol Academy. He wants
it to train thousands more federal agents, but they'lt make little difference unless Bush can teach Republicans the

lesson learned by agents like Buck Brandemueht a haif century age  the last time anyone could seriously claim
the border was under control.

In the 1850's, federal agents were initially overwhelmed by waves of Mexican farmworkers illegally crossing the

border. The number of immigrants apprehended surpassed half a million in 1951 and was approaching 900,000 in
1953, a level roughly comparable to the situation now.

v

Back then there were fewer than 2,000 federal agents patrolling the borders, less than a fifth the size of today's

force. But within two years, the flow of illegal immigrants declined so drastically that the immigration service
declared in its 1955 annual report, "The border has been secured.”

And it stayed that way the rest of the decade. The number of immigrants caught kept dropping until it reached
45,000 in 1958 — a decline of 95 percent in just six years.

"We really had to scratch for illegals,” recalls Brandemuehi, who worked along the New Mexico border in the late
1950's. "We'd do traffic checks and freight-train checks, but we weren't apprehending many people. We'd go
camp on the border and look for tracks, but in 30 days you might apprehend only 15 or 20 people, and a lot of
them weren't even farmworkers. They were criminals sneaking back and forth to rob ranchers.”

What stopped the farmworkers from sneaking across? It wasn't simply the get-tough measures that Republicans

are calling for today. Although federal agents did intensify their efforts, conducting sweeps of farms and ranches,
immigration officials realized that stricter enforcement wasn't enough.

Along with the crackdown, officials encouraged farmers and ranchers to legally hire Mexican temporary workers

called braceros. As new rules made it easier to hire braceros, the number of these legal workers doubled to more
than 400,000 at the same time illegal immigration was plummeting.

"We wanted people to come in the front door, not the back door,” Brandemuehl says. The agents' job | ame
simpler not only because there were fewer Mexicans to catch but also because there was more help from
American employers. Once farmers and ranchers could legally get the workers they needed, they were more
willing to cooperate with agents tracking down illegal immigrants.

Unfortunately, though, Congress started shutting the front door. The bracero program became controvnrsia!,
partly because American labor unions objected to the competition and partly because of concerns thal  exicans

were being exploited. Some of the complaints were legitimate, but Congress's response didn't leave immigrants
any better off.

They ended up with even fewer rights because they were working illegally after the bracero program was
restricted in 1960 and then eliminated four years later. As the number of legal workgrs ente_rmg from © lico
dropped during the 1960's, the number of illegal immigrants shot back up, and kept increasing a1 new limits
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were placed on other visas available to Mexicans in 1968.

The border has been out of control ever since, even though the number of agents has grown to 11,000. "Tough

enforcement alone can't work uniess you allow more people in legally,” says Stuart Anderson of the National
Foundation for American Policy, who has studied the impact of the bracero program.

Today President Bush and the Senate are trying to apply that lesson by expanding the number of legal
immigrants and temporary workers. These visiting workers would have more rights than braceros, which is why
the reforms are supported by the United Farm Workers and other unions.

But Republicans in the House are resisting. They say they won't expand legal opportunities until the border is first
secured — which will never happen if they have their way.

In 1958, a high-ranking immigration official named James Hennessy was quizzed by a House committee about
his agency's success in controlling the border. He said it was due in large part to the increase in legal immigration.

When he was asked how his agents would control the border if the bracero program ended, he gave a prescient
reply that's more relevani than ever today:

"We can't do the impossible, Mr. Congressman.”

Dr. H. Nolo Martinez

UNCG Center for New North Carolinians

Assistant Director for Research and Outreach

413 S. Edgeworth Street ,
Greensboro, NC 27401

Telephone 336-256-1061 .
nmariinez@uncg.edu

"If you have an opportunity t0 help others and fail to do so, you e wasting your time on this earth.” R. Clemente
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GOP U.S. Sen. Thom Tillis takes piecemeal approach to
@ migration

¢ By Bertrand M. Gutiérrez BH Media
© 01.26.17

As President Donald Trump on Wednesday moved to build a wall between the United St ; and

Mexico, Republican U.S. Sen. Thom Tillis of North Carolina continued a sustained effort to deal with the
11 million immigrants living in the United States without authorization.

Tillis' approach differs from the one that congressional leaders tried about four years ago, before Tillis

was elected. In 2013, the U.S. Senate passed bipartisan comprehensive immigration reform only to see
it unravel in the U.S. House. Now, Tillis seeks a piecemeal approach.

“The framework itself is a set of ideas to get the conversation started on how Republicans and

Democrats can come together to secure the border and reform our immigration syste 1,” Tillis aide
Daniel Keylin said.

The framework, he said, “consists of tough but fair proposals to address the undocumented population

and reduce illegal i migration moving forward, including imposing penalties for businesses that hire
illegals and cracking down on those who abuse our visa system.”

Q'ith Republicans controlling the House, Senate and White House, Tillis’ leadership is “vital,” said Bill
tock, an immigration lawyer in Philadelphia and president of the American Immigration Lawyers

Association. Pointing to the failed 2013 immigration bill, Stock said that gaining support among
Republicans in the House will be important.

“Efforts to move the immigration reform discussion forward were stymied in early 2014 by a minority of
Republicans in the House who did not want to move any immigration bill forward,” Stock said.

One of the biggest hurdles Tillis will likely face will be drafting legislation that avoids being labeled as
amnesty.

“Sen. Tillis is opposed to amnesty, and his framework does not include amnesty,” Keylin said.

“Immediately deporting 11 million people is not feasible, and it's why we need to prioritize tl

removal of
bad actors.”

Tillis’ framework would first focus on two parts: beefing up border security and deporting unauthorized
immigrants with serious criminal records. Then the focus would turn toward providing some >rt of relief
for younger immigrants brought to the United States when they were children.

In 2012, then-President Barack Obama implemented Deferred Action for Childhood Arrivals, or DACA,
prowdmg a temporary shield from deportation to certain younger immigrants without serious ct .

.nal
.cords who were brought to the United States when they were children.

About 740,000 immigrants nationwide have qualified for DACA.

httpr/fwww . greensboro.com/eediton/page-a/page_3534a61-51a3-5doe-9870-c52f9e864992.htrnl 113
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if anything, the DACA program highlights how difficult it can be to pass immigration legislation, even on
a piecemeal basis. .

In 2010, when Democrats controlled both the House and Senate, a bipartisan bill known as the DREAM
Act focused just on these younger immigrants, and it passed the House by a slim margin. At the time,
North Carolina had eight Democratic and five Republican House members. All five Republicans voted
against it, as did three Democrats. The other five Democrats voted for it.

But the DREAM Act died in the Senate. Helping to kill the biil were five Democratic U.S. senators,
including Kay Hagan of North Carolina, who would say later, during her unsuccessful 2014 re-election
campaign against Tillis, that she favored a more comprehensive approach to immigration reform.

Since 2012, when Obama implemented DACA, many congressional Republicans opposed i, including
U.S. Rep. Virginia Foxx (R-5th).

“Rather than work to find bipartisan compromise with congressional Republicans, the Obama
administration bypassed Congress and illegally created DACA through executive actions,” Foxx said.
Later, she continued: “It is my hope that Democrats in the House and Senate will work with Republicans

to address our broken immigration system in a way that respects the rule of law and treats everyone
fairly.”

After shoring up agreements on border security and the deportation of immigrants with serious criminal
records, Keylin said, other components of Tillis' framework would come into play: enforcing current
immigration laws, dealing with older unauthorized immigrants as well as immigrants staying in the United
States longer than what their visas allow, and negotiating new work-visa programs.

Jose Hernandez-Paris, the executive director of the Latin American Coalition, based in Charlotte, said
that dealing with immigration issues incrementally could yic 1 progress.

“However,; it seems immigrant groups and their allies would be giving up a lot with the hope that
eventually there would be legislation to provide some sort of relief.

“I believe that his incremental approach would have a better chance of success, if from the beginning
both sides are engaged in a negot ion process that allows for mutual concessions and gains. For

example, it is not clear if Senator Tillis’ plan includes a path to citizenship, which is a non-negotiable for
immigrant advocacy groups,” Hernandez-Paris said.
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HOUSE BILL 123:
Registration Discretionary for Sexual ] ati_-y.

2017-2018 General Assembly

Committee: House Judiciary I1 Date: March 14, 2017
Introduced by: Reps. Stevens, Rogers Prepared by: Susan Sitze
Analysis of: First Edition Jessica Sammons

Committee Co-Counsel

OVERVIEW: House Bill 123 would make registration on the sex offender registry discretionary for a
conviction of sexual battery. It would also direct the State to provide evidence of a person's danger to
the community to guide the court's discretion in determining whether registration is appropriate for
convictions of sexual battery and secret peeping.

CURRENT LAW: Under the Sex Offender and Public Protection Registration Programs, a person who
has been convicted of certain sexual offenses or offenses against a minor is required to maintain
registration with the sheriff of the county where the person resides. Depending on the offense, the
offender is either required to maintain registration for at least 30 years, with the ability to pe ion the
court for early termination after ten years, or for life.

Sexual battery under G.S. 14-27.33 is a Class Al misdemeanor, and currently requires mandatory
registration as a sex offender.

BILL ANALYSIS:

. S-~+*~= *- Would provide that when a person is convicted of sexual battery, the court shall insider
whether the person is a danger to the community and whether requiring the person to register as a sex
offender would further the purposes of the registry. The State must provide appropriate and competent
evidence of the person's danger to the community to guide the court in this determination.

Section 2: Would amend the definition of "reportable conviction" to include a final conviction for
sexual battery, if the sentencing court orders registration pursuant to G.S. 14-27.33(c).

Section 3: Would amend secret peeping, which currently provides for court discretion sex fender
registration, to direct the State to provide appropriate and competent evidence of the person's danger to
the community to guide the court in determining whether the individual must register, using the same
language as used for sexual battery.

Conmti~= 4- Would remove sexual battery from the list of crimes requiring mandatory sex offender
registration.

Section 5: Would require a person who has been convicted of sexual battery and ordered to register as a
sex offender to disclose that conviction in the pleadings when instituting an action or proceeding for
custody of a child ex parte.

EFFECTIVE DATE: This act becomes effective December 1, 2017, and applies to offenses
committed on or after that date.

BACKGROUND: House Bill 123 is a recommendation of the North Carolina Courts Commission.

Karen Cochrane-Brown |” I‘ I” ' ”I mu ’ I ' Legislati  4nalysis
. Director Division
H123 -SMBK- 13 E 1 -V - 7 919‘733'2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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House Committee on Judiciary I
Tuesday, March 21, 2017 at 1:00 PM
Room 421 of the Legislative Office Building

MINUTES
The House Committee on Judiciary Il met at 1:00 PM on March 21, 2017 in Room 421 of the Legislative
Office Building. Representatives Blust, Faircloth, Hurley, McGrady, Michaux, Bumgardner, Fisher, Hall,

Harrison, and John attended.

Representative John M. Blust presided. Chairman Blust called the meeting to order at 1:20 PM. He
recognized the Pages and the Sergeants-at-Arms.

The following bills were considered:

HB 138 Revise Gang Laws. (Representatives McNeill, Faircloth, Hi-='--- ™ Turner)

Representative McNeill was recognized to explain the bill. After a brief discussion, Representative Hurley
made the motion for a favorable report for the bill. The motion carried, and the bill received a favorable
report.

Chairman Blust recognized the following individuals who spoke on the bill:

Mr. Mark Bridgeman, President, NC Gang Investigators Association
Ms. Kimberly Robb, District Attorney, Pitt County
Mr. Jim Stuit, Gang Reduction Manager, Durham, NC

Representative McNeill, Representative John, and Pitt County District Attorney Kimberly Robb will meet
with Ms. Susan Sitze, Committee Counsel, to make any necessary changes to the bill before it goes to
the House Floor.

HB 128 Prohibit Drone Use Over Prison/Jail. (Representatives McNeill, ™=~~~ T=f==t==?

Representative Faircloth made the motion to bring the Proposed Committee Substitute before the
committee, and the motion passed. Representative McNeill was recognized to explain the bill. After a
lengthy discussion, Representative Hurley made the motion for a favorable report for the Proposed
Committee Substitute, with an unfavorable report for the original bill. The motion carried, and the
Proposed Committee Substitute received a favorable report.

HB 123 Registration Discretionary for Sexual Battery. (Representatives Stevens, Roge --*

Representative Michaux made the motion to being the Proposed Committee Substitute before the
committee, and the motion passed. Representative Stevens was recognized to explain the bill. There
was a brief discussion. Chairman Blust announced that the bill would be removed from the committee
agenda and sent to the NC Courts Commission for review.

HB 122 Discovery Not Disseminated tc ™-“---~--* ‘™~presentatives Stevens, McNeill, Destin Hall)

Chairman Blust recognized Representative Stevens to explain the bill. Representative McNeill was
recognized to make remarks about the bill. Representative Stevens gave further explanation on the bill.

The following individuals were recognized by Chairman Blust to speak on the bill:
Ms. Lauren Raynor, Attorney, Blachard, Miller, Lewis & Isley, P.A.

Mr. Brad Bannon, Attorney, Patterson/Harkavy, LLP
Mr. Bert Kemp, Member, NC Courts Commission and Public Defender, Pitt County






Mr. Mark Bridgeman, President, NC Gang Investigators Association
Representative David Rogr  NC House of Representatives
Mr. Rico Boyce, NC Gang Investigators Association

Chairman Blust announced that the bill would be removed from the committee agenda and sent to the NC
Courts Commission for review.

There being no further business, Chairman Blust adjourned the meeting at 2:20 PM.

(:/ e L _ f’( nap r/( [ /i[(?é /
Representative John M. Blust, Chairman Gennie L. Thurlow, Committee C  k
Presiding






NOK :d CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary II will meet as follows:
DAY & DATE: Tuesday, March 21,2017

TIME: 1:00 PM

LOCATION: 421 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 122 Discovery Not Disseminated to Representative Stevens
Defendant. Representative McNeill
Representative Destin Hall
HB 123 Registration Discretionary for Sexual Representative Stevens
Battery. Representative Rogers
HB 128 Prohibit Drone Use Over Prison/Jail. Representative McNeill

Representative Torbett
Representative Faircloth
HB 138 Revise Gang Laws. Representative McNeill
Representative Faircloth
Representative Hurley
Representative R. Turner

Respectfully,

Representative John M. Blust, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 5:30 PM on
Wednesday, March 15, 2017.

_ Principal Clerk
___Reading Clerk — House Chamber

Gennie Thurlow (Committee Assistant)






. House Committee on Judiciary Il
Tuesday, March 21, 2017, 1:00 PM
421 Legislative Office Building

AGENDA

Welcome and Opening Remarks

Representative John M. Blust

Introduction of Sergeants-at-Arms

Introduction of Pages

Bills
BILL NO. SHOF TITLE
. HB 122 Discovery Not Disseminated to
Defendant.
HB 123 Registration Discretionary for

Sexual Battery.

I
(vy)
-
N
=]

Prohibit Drone Use _ ser
Prison/Jail.

Hg 42 Revic Gang Laws.

Other Business

Adjournment

SPONSOR

Representative Stevens
Representative McNeill
Representative Dest  Hall

Representative Stevens
Representative Rogers

Representative McNeill
Representative Torbett
Representative Faircloth

Representative McNeili
Representative Faircloth
Representative Hurley
Representative R. Turner






NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

JUDICIARY Il COMMITTEE REPORT
Representative John M. Blust, Chair

FAVORABLE

HB 138 Revise Gang Laws.
Draft Number: None
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: McNeill

FAVORABLE COM St NO. 2, UNFAVORABLE COM SUB NO. 1

HB 128 (CS#1) Prohibit Drone Use Over Prison/Jail.
Draft Number: H128-PCS40258-BG-4
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: McNeill

TOTAL REPORTED: 2
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Short Title:

Sponsors:

GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017

HOUSE BILL 122

Discovery Not Disseminated to Defendant. (Public)

Representatives Stevens, McNeill, and Destin Hall (Primary Sponsors).

For a complete list of sponsors, refer to the North Carolina General Assemblv web site.

Referred to:

Judiciary []

February 20, 2017

A BILL TO BE ENTITLED

AN ACT TO PROVIDE PROTECTION FOR WITNESSES AND VICTIMS BY ENSURING
DISCOVERY MATERIALS REMAIN IN THE CONTROL OF DEFENSE
COUNSEL AND ARE NOT DISSEMINATED TO THE DEFENDANT, AS
RECOMMENDED BY THE NORTH CAROLINA COURTS COMMISSION.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. I5A-903 reads as rewritten:
"§ 15A-903. Disclosure of evidence by the State — Information subject to dis' sure.
(a) Upon motion of the defendant, the court must order:
The State to make available to the defendant the complete files of all law
enforcement agencies, investigatory agencies, and prosecutors’ offices involved
in the investigation of the crimes committed or the prosecution of the
defendant.

CERTAIN

(D

a.

bl.

The term "file" includes the defendant's statements, the codefendants’
statements, witness statements, investigating officers' notes, results of
tests and examinations, or any other matter or evidence obtained during
the investigation of the offenses alleged to have been committed by the
defendant. When any matter or evidence is submitted for testing or
examination, in addition to any test or examination results, all other
data, calculations, or writings of any kind shall be made available to the
defendant, including, but not limited to, preliminary test or screening
results and bench notes.

The term "prosecutor's office” refers to the office of the prosecuting
attorney.

The term "investigatory agency" includes any public or private entity
that obtains information on behalf of a law enforcement agency or
prosecutor's office in connection with the investigation of the crimes
committed or the prosecution of the defendant.

Oral statements shall be in written or recorded form, exce| that oral
statements made by a witness to a prosecuting attorney : tside the
presence of a law enforcement officer or investigatorial assistant shall
not be required to be in written or recorded form unless there is
significantly new or different information in the oral statement from a
prior statement made by the witness.

TR
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(c) On a timely basis, law enforcement and investigatory agencies shall make available to
the prosecutor's office a complete copy of the complete files related to the investigation of the
crimes committed or the prosecution of the defendant for compliance with this section and any
disclosure ur :r G.S. 15A-902(a). Investigatory agencies that obtain information and materials
listed in subdivision (1) of subsection (a) of this section shall ensure that such information and
materials are fully disclosed to the prosecutor's office on a timely basis for disclosure to the
defendant.

(d) Any person who willfu / omits or misrepresents evidence or information required to
be disclosed pursuant to subdivision (1) of subsection (a) of this section, or rec red to be
provided to the prosecutor's office pursuant to subsection (c) of this section, shall be guilty of a
Class H felony. Any person who w  fully omits or misrepresents evidence or information required
to be disclosed pursuant to any other provision of this section shall be guilty of a Class |
misdemeanor."

SECTION 2. This act becomes effective December 1, 2017, and applies to offenses
committed on or after that date.

House Bill 122-First Edition Page 3






HOUSE BILL 122:
Discovery Not Disseminated to Defendant.

2017-2018 General Assembly

Committee: House Judiciary II Date: March 21, 2017
Introduced by: Reps. Stevens, McNeill, Destin Hall Prepared by: Susan Sitze
Analysis of: First Edition Committee Counsel

OVERVIEW: House Bill 122 would provide a process for the State to limit disclosure of certain items
in discovery to a defendant.

CURRENT LAW: G.S. 15A-903 requires that the State make available to a defendant in a criminal
case the complete files of all law enforcement agencies, investigatory agencies, and prosecutors' offices
involved in the investigation of the crimes committed or the prosecution of the defendant.

BILL ANALYSIS: House Bill 122 would allow the State to give written notice of discovery
designating certain items that are not to be used by defendant or the defendant's attorney for anv purpose
other than in direct relationship to the case and prohibiting further disclosure of those items. ...e notice
shall state grounds for the State's view that limited disclosure is necessary to protect witnesses, victims,
or officers. Upon receipt of such notice, the items shall remain in the custody and control of defense
counsel. Defendant may view the items, but shall not possess or ¢ trol them, or have copies of the
items. Defense counsel may file a motion with the superior court for relief from the notice as the
interests of justice require. If the defendant has no attorney, the State may move for a protective order
. restricting disclosure by defendant.

EFFECTIVE DATE: This act becomes effective December 1, 2017, and applies to offenses
committed on or after that date.

Legislative Analysis

L
. Director “Im Division
H122-s oo v 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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General Assembly Of North Carolina Session 2017
SECT )N 6. (.S, 50-13.1(al) reads as rewritten:

SECTION 7. Section 4 of this act becomes effective December 1, 2017, and
expires December 1, 2019. The remainder of this act becomes eftective December 1, 2017, and
applies to offenses committed on or after that date.”

l

2 "(al) Notwithstanding any other provision of law, any person instituting an action
3 or proceeding for custody ex parte who has been convicted of a sexually
4 violent offense as defined in G.S. 14-208.6(5) or who %=~ %~ ¢ cted of
5 an offense under G.S. 14-27.33 and ordered to register under Article 27A of
6 Chapter 14 of the G~-~-' Statutes shall disclose the conviction in the
7 pleadings."

8

9
10

HI123-CSBK-6 [v.1] House Bill 123 Page 3









House PCS 123
Page 2

Section S: Would remove sexual battery from the list of crimes requiring mandatory sex offender
registration.

Section 6: Would require a person who has been convicted of sexual battery and ordered to register as a
sex offender to disclose that conviction in the pleadings when instituting an action or proceeding for
custody of a child ex parte.

EFFECTIVE DATE: Section 4 of this act becomes effective December 1, 2017, and expires December
1, 2019. The remainder of this act becomes effective December 1, 2017, and applies to offenses
committed on or after that date.

BACKGROUND: House Bill 123 is a recommendation of the North Carolina Courts Commission.
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purposes of that Article as stated in G.S. 14-208.5 ** ~~=t~peine, the £~~~ provide all
appropriate and com==*2nt evidence of the person's danger to **~ ~~mmunity. kvidence to be

considered may include, but is not fimited to, age, criminal record, relationship to victim, and a

risk assessment conducted by the Division of Adult Correcti~~ If the sentencing court rules that

the person is a danger to the community and that the person shall register, then an order shall be
entered requiring the person to register.”
SECTION 4. G.S. 14-208.6(5) reads as rewritten:

"(3)

"Sexually violent offense” means a violation of former G.S. 14-27.6 (attempted
rape or sexual offense), G.S.14-27.21 (first-degree forcible rape),
G.S. 14-27.22 (second-degree forcible rape), G.S. 14-27.23 (statutory rape of a
child by an adult), G.S. 14-27.25(a) (statutory rape of a person who is 15 years
of age or younger and where the defendant is at least six years older),
G.S. 14-27.26  (first-degree  forcible sexual offense), G.S. 14-27.27
(second-degree forcible sexual offense), G.S. 14-27.28 (statutory sexual offense
with a child by an adult), G.S. 14-27.29 (first-degree statutory sexual offense),
G.S. 14-27.30(a) (statutory sexual offense with a person who is 15 years of age
or younger and where the defendant is at least six years older), G.S. 14-27.31
(sexual activity by a substitute parent or custodian), G.S. 14-27.32 (sexual
activity with a student), G-S—4-2733(sexual-battery);-G.S. 14-43.11 (human
trafficking) if (i) the offense is committed against a minor who is less than 18
years of age or (ii) the offense is committed against any person with the intent
that they be held in sexual servitude, G.S. 14-43.13 (subjecting or maintaining a
person for sexual servitude), G.S. 14-178 (incest between near relatives),
G.S. 14-190.6 (employing or permitting minor to assist in offenses against
public morality and decency), G.S. 14-190.9(al) (felonious indecent exposure),
G.S. 14-190.16 (first degree sexual exploitation of a minor), G.S. 14-190.17
(second degree sexual exploitation of a minor), G.S. 14-190.17A (third degree
sexual exploitation of a minor), G.S. 14-202.1 (taking indecent liberties with
children), G.S. 14-202.3 (Solicitation of child by computer or certain other
electronic devices to commit an unlawful sex act), G.S. 14-202.4(a) (taking
indecent liberties with a student), G.S. 14-205.2(c) or (d) (patronizing a
prostitute who is a minor or a mentally disabled person), G.S. 14-205.3(b)
(promoting prostitution of a minor or a mentally disabled person),
G.S. 14-318.4(al) (parent or caretaker commit or permit act of prostitution with
or by a juvenile), or G.S. 14-318.4(a2) (commission or allowing of sexual act
upon a juvenile by parent or guardian). The term also includes the following: a
solicitation or conspiracy to commit any of these offenses; aiding and abetting
any of these offenses.,"

SECTION 5. G.S. 50-13.1(al) reads as rewritten:

“(al)

Notwithstanding any other provision of [aw, any person instituting an action or
proceeding for custody ex parte who has been convicted of a sexually violent
offense as defined in G.S. 14-208.6(5) or who ha~ *~~1_convicted of an offense
under G.S. 14-27.33 and ordered to regist== "'1der A **~le 27A of Thonter 14 ~F
the General Statutes shall disclose the conviction in the pleadings.”

SECTION 6. This act becomes effective December 1, 2017, and applies to offenses
committed on or after that date.

Page 2

House Bill 123-First Edition
















HOUSE BILL 128:
Prohibit Drone Use Over Prison/Jail.

2017-2018 General Assembly

Committee: House Judiciary 11 Date: March 21, 2(C 7

Introduced by: Reps. McNeill, Torbett, Faircloth Prepared by: Susan{ ze

Analysis of: PCS to Second Edition Howard Marsilio
H128-CSBG-4 Committee Counsel

OVERVIEW: The Proposed Committee Substitute (PCS) would create multiple criminal offenses
making it unlawful for a person to use an unmanned aircraft system (UAS) near local coi  nement
facilities or State or federal correctional facilities. The PCS would also require the Division of
Aviation of the Department of Transportation, to petition the Federal Aviation Administration to
designate these facilities as fixed site facilities and develop the guidelines for notices for marked
boundaries.

CURRENT LAW: The following UAS related offenses make it unlawful to:

e Interfere with manned aircraft, G.S. 14-280.3 Interference with manned aircraft by unmanned
aircraft systems. This offense is a Class H felony.

e Possess or use a UAS that has a weapon attached, G.S. 14-401.24(a) Unlawful possession and
use of unmanned aircraft systems. This offense is a Class E felony.

' e Fish or hunt using a UAS unless an exception for possession or use that is authorized by federal
law or regulation applies, G.S. 14-401.24(b) Unlawful possession and use of unmanned aircraft
systems. This offense is a Class 1 misdemeanor.

e Publish or disseminate thermal or infrared images revealing individuals, materials, or activities
inside of a structure taken by a UAS, G.S. 14-401.25 Unlawful distribution of images. This
offense is a Class Al misdemeanor.

e Intentionally interfere with the lawful taking of wildlife resources with a UAS, G.S. 113-295
Unlawful harassment of persons taking wildlife resources. This offense is a Class 1
misdemeanor.

e Operate a UAS in this State for commercial purposes without a permit, G.S. 63-96 Permit
required for commercial operation of unmanned aircraft systems. This offense is a Class 1
misdemeanor.

BILL ANALYSIS:

SECTIC™ * - This PCS would make unauthorized UAS use within a horizontal distance of 500 feet
from buildings, a fixed perimeter, or a marked boundary, or a vertical distance of 250 feet of local
confinement facilities or State or federal correctional facilities unlawful.

The following uses would not be violations, unless otherwise prohibited by State or federal law:

e |1y T

£t .1B_.-9 €CSBG ~— 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.

e A person using a UAS with written consent from the facility.

LRl



House PCS 128
Page 2

¢ An authorized law enforcement use pursuant to G.S. 15A-300.1(c).

¢ A public utility or wireless signal provider using a UAS for inspecting lines and equipment with
proper notice to the facility and maintaining a horizontal and vertical a distance of 100 feet or
more from the facility.

This PCS would create the following new criminal offenses:

e A Class H felony, and a fine of one thousand five hundred dollars ($1,500), for a violation for
the purpose of delivering a weapon.

e A Class I felony, and a fine of one thousand dollars ($1,000), for a violation for the purpose of
delivering contraband. For the purpose of this subdivision, the term "contraband" includes
controlled substances, cigarettes, alcohol, and communication devices, but does not include
weapons.

e A Class 1 misdemeanor, and a fine of five hundred dollars ($500.00), for a violation for any
other purpose.

This PCS would also authorize law enforcement to seize a UAS and property used in connection with a
violation. A UAS and other property seized in connection with a violation may be forfeited. Unmanned
aircraft systems would be forfeited pursuant to G.S. 18B-504 (forfeiture of conveyances used to conceal,
convey, or transport intoxicating beverages). Other property, weapons, or contraband would be forfeited
pursuant to G.S.18B-504, G.S.14-269.1 (confiscation and disposition of deadly weapons), or
G.S. 90-112 (forfeiture related to controlled substances).

The proceeds of seized property disposed of by sale for a violation of this act would be paid to the
school fund in accordance with Article IX, Section 7 of the Constitution of North Carolina.

SECTION 2 would require the Division of Aviation of the Department of Transportation to petition the
Federal Aviation Administration to designate these facilities as fixed site facilities pursuant to the
Extension, Safety, and Security Act of 2016.

SECTION 3 would require the Division to develop guidelines for the content and dimensions for posted
notices for marked boundaries around facilities.

EFFECTIVE DATE: This act would become effective December 1, 2017, and would apply to
offenses committed on or after that date.
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certification that the unmanned aircraft system will not be returned to the person who was charged
with the violation of subsection (a) of this section. Any property, weapons, or contraband seized
by a law enforcement agency in connection with a violation of this section is subject to forfeiture
and disposition as prescribed by either G.S. 18B-504, 14-269.1, 90-112, or any combination
thereot by order of the court."

SECTION 2. This act becomes effective December 1, 2017, and applies to offenses

committed on or atter that date.

Page 2 House Bill 128-Second Edition
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"§ 14-50.22. Enhanced offense for_misdemeanor criminal gang activity.

A person age |5 or older who is convicted of a misdemeanor offense that is committed for the
benefit of, at the direction of, or in association with, any criminal street-gang is guilty of an
otfense that is one class higher than the offense committed. A Class Al misdemeanor shall be
enhanced to a Class [ felony under this section."

SECTION 12. G.S. 14-50.23 reads as rewritten:
"§ 14-50.23. Contraband, seizure, and forfeiture.
(a) All property of every kind used or intended for use in the course of, derived from, or

realized through criminal street-gang activity er-a-pattern-ot-eriminal-street-gangaetivity-is subject

to the seizure and forfeiture provisions of G.S. 14-2.3.

(b) In any action under this section, the court may enter a restraining order in connection
with any interest that is subject to forfeiture.
(c) Innocent Activities. — The provisions of this section shall not apply to property used for

criminal street-gang activity where the owner or person who has legal possession of the property

does not have actual knowledge that the property is being used for criminal street-gang activity."
SECTION 13. G.S. 14-50.25 reads as rewritten:

"§ 14-50.25. Reports of disposition; criminal street-gang activity.

When a defendant is found guilty of a criminal offense, other than an offtense under
G.S. 14-50.16 through G.S. 14-50.20, the presiding judge shall determine whether the offense
involved criminal street-gang activity. If the judge so determines, then the judge shall indicate on
the form reflecting the judgment that the offense involved criminal street-gang activity. The clerk
of court shall ensure that the official record of the defendant's conviction includes a notation of the
court's determination."

SECTION 14. The title for Article 13B of Chapter [4 of the General Statutes reads as
rewritten:
"North Carolina StreetCriminal Gang Nuisance Abatement Act."”
SECTION 15. G.S. 14-50.42 reads as rewritten:
"§ 14-50.42. Real property used by criminal street-gangs declared a public nuisance:
abatement.

(a) Public Nuisance. — Any real property that is erected, established, maintained, owned,
leased, or used by any criminal street-gang for the purpose of conducting criminal street-gang
activity, as defined in G-S—4-50-16(e%(" © '4-50.16A(2), shall constitute a public nuisance and
may be abated as provided by and subject to the provisions of Article 1 of Chapter 19 of the
General Statutes.

(b) Innocent Activities. — The provisions of this section shall not apply to real property
used for criminal street-gang activity where the owner or person who has legal possession of the
real property does not have actual knowledge that the real property is being used for criminal
street—gang activity or the owner is being coerced into allowing the property to be used for
criminal street-gang activity."

SECTION 16. G.S. 14-50.43 reads as rewritten:
"§ 14-50.43. StreetgangsCriminal gangs declared a public nuisance.

(a) A streetcriminal gang, as defined in G-5—44-50-46(b);G.S. 14-50.16A(a), that regularly
engages in criminal street——gang aetivitiess——activi*’ as defined in
G-5—14-50-16(%G.S. 14-50.16A(2), constitutes a public nuisance. bFor the purposes of this
section, the term "regularly" means at least five times in a period of not more than 12 months.

(b) Any person who regularly associates with others to engage in criminal street-gang
activity, as defined in G-S—4-50146¢e)G.S. 14-50.16A(2), may be made a defendant in a suit,
brought pursuant to Chapter 19 of the General Statutes, to abate any public nuisance resulting
from criminal street-gang activity.

(c) If the court finds that a public nuisance exists under this section, the court may enter an
order enjoining the defendant in the suit from engaging in criminal street-gang activities and

Page 4 House Bill 138-First Edition
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impose other reasonable requirements to prevent the defendant or a gang trom engaging in future
criminal street-gang activities.

(d) An order entered under this section shall expire ere—yearth-~~ -'ears after entry unless
extended by the court for good cause established by the plaintiff after a hearing. he order may be
modified, rescinded, or vacated at any time prior to its expiration date upon the motion of any
party if it appears to the court that one or more of the defendants is no longer engaging in criminal
street-gang activities."

SECTION 17. G.S. 15A-1340.16(d) reads as rewritten:
"§ 15A-1340.16. Aggravated and mitigated sentences.

(d) Aggravating Factors. — The following are aggravating factors:

(2a) The offense was committed for the benefit of, or at the direction of, any
criminal street—ganggang as defined by G.S. 14-50.16A(1), with the specific
intent to promote, further, or assist in any criminal conduct by gang members,
and the defendant was not charged with committing a conspiracy.—  #ininat

adaha " @a¥aVsba (>% = avVa '
8 a

s e .1 attan—a O 0) a ' )
o H . t

SECTION 18. G.S. 15A-1343(b1) reads as rewritten:
"§ 15A-1343. Conditions of probation.

(b1)  Special Conditions. — In addition to the regular conditions of probation specified in
subsection (b), the court may, as a condition of probation, require that during the probation the
defendant comply with one or more of the following special conditions:

(9b)  Any or all of the following conditions relating to streetcriminal gangs as
defined in G8—4-5046(by €. 14-50.16A(1):

a. Not knowingly associate with any known streetcriminal gang members
and not knowingly be present at or frequent any place or location where
streetcriminal gangs gather or where streetc——°-~' gang activity is
known to occur.

b. Not wear clothes, jewelry, signs, symbols, or any paraphernalia readily
identifiable as associated with or used by a streetcriminal gang.

C. Not initiate or participate in any contact with any individual who was or
may be a witness against or victim of the defendant or the defendant's
streetcriminal gang.

"

SECTION 19. G.S. 15A-533(e) reads as rewritten:
"§ 15A-533. Right to pretrial release in capital and noncapital cases.

(e) There shall be a rebuttable presumption that no condition of release will reasonably
assure the appearance of the person as required and the safety of the community, if a judicial
official finds ~'' ~* *he following:

(D ‘There is reasonable cause to believe that the person committed an offense for
the benefit of, at the direction of, or in association with, any criminal street
gang, as defined in G:5—44-56-46:"~ ¢ "1 =0 16A(1).

House Bill 138-First Edition Page 5
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(2)

(3)

The offense described in subdivision (1) of this subsection was committed
while the person was on pretrial release for another effenserandoffense.
The person (i) has been previously convicted of an offense described in

GS—14-50-+6—threush—G-S—14-50-20:G.S. 14-50.16 through G.S. 14-50.20 or

(ii) k== been cr ~icter! ~€ ~ ~=iminq] gFFenca and received an enhanced sentence
for that offe=-~ === *to U.N 'SA-1340.16Lk, and not more than five years

has elapsed since the date of conviction or the person's release for the offense,
whichever is later."

SECTION 20. This act becomes effective December 1, 2017, and applies to offenses
committed on or after that date.

Page 6
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Revise Gang Laws.
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2017-2018 General Assembly

Committee: House Judiciary II Date: March 21, 2017
Introduced by: Reps. McNeill, Faircloth, Hurley, R. Turner ~ Prepared by: Susan Sitze
Analvsis of: First Edition Committee Counsel

OVERVIEW: House Bill 138 would make changes to the laws governing criminal gang activity to
create criteria for classification of criminal gang membership, create a sentencing enhanc. ent for
certain crimes committed by gang members, and increase the penalties for certain gang-related
offenses.

CURRENT LAW: Article 13A of Chapter 14 of the General Statutes, the North Carolina Street Gang
Suppression Act, defines a criminal street gang and criminal street gang activity, and creates criminal
offenses for participating in a pattern of criminal street gang activity and other related offenses.

BILL ANALYSIS:

Section 1 of the bill would repeal G.S. 14-50.16, which contains the current definitions for the criminal
street gang statutes, and provides two felony offenses for criminal street gang activity.

Sections 2 and 3 of the bill would amend the title of Article 13A of Chapter 14 and the short title of the
North Carolina Street Gang Suppression Act to be the "North Carolina Criminal Gang Suppression Act".
. The same change is made throughout the bill to remove the word "street".

Section 4 of the bill would enact a new G.S. 14-50.16A, which includes definitions for the following
terms:

e Criminal gang — An ongoing organization, association, or group of 3 or more that (i) has the
commission of criminal or delinquent acts as one of its primary activities and (ii) shares a
common name, identifiers, signs, tattoos, etc. "Criminal gang" does not include 3 or more
persons associated, that do not engage in "criminal gang activity".

e Criminal gang activity — The commission of, attempted commission of, or solicitation, coercion,
or intimidation of another person to commit any drug offense or any criminal offense (w 1 a few
exceptions) and either (i) the offense is committed to benefit, promote, or further the interests of
a criminal gang or for the purpose of increasing a person's own standing in a criminal gang, or
(ii) the participants in the offense are identified as criminal gang members acting to further a
criminal purpose of a criminal gang.

Tand,

e Crimi-~' gan~ :r or organizer — A criminal gang member in a position of management and
who meets 2 or more of the listed criteria.

e Criminal gang member — A person who meets 3 or more of the listed criteria.

Section S of the bill would enact G.S. 15A-1340.16E to create a sentencing enhancement for any person
convicted of a Class C through Class I felony when it is found that the offense was committed as part of
criminal gang activity. If the offense was committed as part of criminal gang activity, the person would

o= (INIHNMANN

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.



House Bill 138
Page 2

be sentenced at one felony class higher than the underlying offense. If the person is also found to be a
criminal gang leader or organizer, the person would be sentenced at two felony classes higher than the
underlying offense. No person could be sentenced higher than a Class C pursuant to this section.

Sections 6, 7, and 8 would make conforming changes.

Section 9 would increase the penalty for threatening injury to person or damage to property with the
intent to deter a person from assisting another person in withdrawal from a criminal gang to a Class F
felony.

Section 10 would increase the penalty for threatening injury to person or damage to property as
punishment or retaliation against a person for withdrawal from a criminal gang to a Class F felony.

Sections 11 through 15 would make conforming changes.

Section 16 would amend the statute declaring criminal gangs a public nuisance to make conforming
changes and to provide that a nuisance order entered because of criminal gang activity is valid for 3
years.

Sections 17, 18, and 19 would make conforming changes.

EFFECTIVE DATE: This act becomes effective December 1, 2017, and applies to offenses
committed on or after that date.
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House Committee on Judiciary Il
Tuesday, March 28, 2017 at 1:00 PM
Room 421 of the Legislative Office Building

MINUTES
The House Committee on Judiciary Il met at 1:00 PM on March 28, 2017 in Room 421 of the
Legislative Office Building. Representatives Faircloth, McGrady, Fisher, Hall, John, Jones, and

Sauls attended.

Representative Faircloth presided. Representative Faircloth called the meeting to order at 1:05
PM. He recognized the Pages and the Sergeants-at-Arms.

The following bills were considered:

HB 125 Threatened Weapon Inc. in First-Deg Rape. (Representatives Rogers, Duane Hall,
Jackson, Destin Hall)

Representative Rogers was recognized to present the bill. Representative McGrady made the
motion for a favorable report for the bill. The motion passed, and the bill received a favorable
report.

HB 216 DOC and JJ Combined Records. (Representatives Rogers, Duane Hall, Destin
Hall)

Representative Faircloth made the motion to bring the Proposed Committee Si ititute before
the committee, and the motion passed. Representative Rogers was recognized to explain the
bill. After a brief comment from one committee member, Representative McGrady made the
motion for a favorable report for the Proposed Committee Substitute, with an unfavorable report
for the original bill. The motion passed, and the Proposed Committee Substitute received a
favorable report, with an unfavorable report for the original bill.

HB 225 Attempted Robbery is Lesser Included. (Representatives Rogers, Duane Hall,
Destin Hall, John)

Representative Faircloth made the motion to bring the Proposed Committee Substitute before
the committee, and the motion passed. Representative Rogers was recognized to explain the
bill. After a brief comment from one committee member, Representative McGrady made the
motion for a favorable report for the Proposed Committee Substitute, with an unfavorable report
for the original bill. The motion passed, and the Proposed Committee Substitute received a
favorable report, with an unfavorable report for the original bill.

Mr. T. Andrew Brandon, Legislative Affairs Program Manager for Adult Correction and Juvenile
Justice, NC Department of Public Safety, spoke briefly on the bill.

There being no further business, Representative Faircloth adjourned the meeting at 1:11 PM.
Respectfully submitted,

/4_77/%’/‘;/\ (i, ,'Q e A

Represertative John Faircloth Ger(lxe Thurlow, Committee Clerk
Presiding







NORTH CAROLINA HOUSE OF REPRESEN : A::.VES
COMMITTEE MEETING NG :CE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary II will meet as follows:

DAY & DATE: Tuesday, March 28, 2017
TIME: 1:00 PM
LOCATION: 421 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR
HB 125 Threatened Weapon Inc. in First-Deg Representative Rogers
Rape. Representative Duane Hall

Representative Jackson
Representative Destin Hall
HB 216 DOC and JJ Combined Records. Representative Rogers
Representative Duane Hall
Representative Destin Hall
HB 225 Property Taken Not Preclude Representative Rogers
Attempted Robbery. Representative Duane Hall
Representative Destin Hall
Representative John

Respectfully,

Representative John M. Blust, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 1:12 PM on
Thursday, March 23, 2017.

__ Principal Clerk
__Reading Clerk — House Chamber

Gennie Thurlow (Committee Assistant)






House Committee on Judiciary II
Tuesday, March 28, 2017, 1:00 PM
421 Legislative Office Building

AGENDA

Welcome and Opening Remarks

Introduction of Pages and Sergeants-at-Arms

Bills
BILL NO. SHORT TITLE SPONSOR
HB 125 Threatened Weapon Inc. in First-Deg Representative Rogers

Rape. Representative Duane Hall
Representative Jackson
Representative Destin Hall
HB 216 DOC and JJ Combined Records. Representative Rogers
Representative Duane Hall
Representative Destin Hall
HB 225 Property Taken Not Preclude Representative Rogers
Attempted Robbery. Representative Duane Hall
Representative Destin Hall
Representative John

Other Business

Adjournment






NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

JUDICIARY 11 COMMITTEE REPORT
Representative John M. Blust, Chair

FAVORABLE

HB 125 Threatened Weapon Inc. in First-Deg Rape.
Draft Number: None
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: Rogers

FAVORABLE COM SUB , UNFAVORABLE ORIGINAL BILL

HB 216 DOC and JJ Combined Records.
Draft Number: H216-PCS40300-BG-6
Serial Referral: None

Recommended Referral: None
Long Title Amended: Yes

Floor Manager: Rogers

HB 225 Property Taken Not Preclude Attempted Robbery.
Draft Number: H225-PCS40299-SA-6
Serial Referral: None

Recommended Referral: None
Long Title Amended: Yes
Floor Manager: Rogers

TOTAL REPORTED: 3
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017

HOUSE BILL 125

Short Title:  Threatened Weapon Inc. in First-Deg Rape. (Public)
Sponsors: Representatives Rogers, Duane Hall, Jackson, and Destin Hall (Primary
Sponsors).

For a comnlete list of sponsors, refer to the North Carolina General Assemblv web site.

Referred to:  Judiciary II

February 20, 2017

A BILL TO BE ENTITLED
AN ACT TO ADD THE THREATENED USE OF A WEAPON TO ONE OF THE ELEMENTS
FOR FIRST-DEGREE FORCIBLE RAPE, AS RECOMMENDED BY THE NORTH
CAROLINA COURTS COMMISSION.
The General Assembly of North Carolina enacts:
SECTION 1. G.S.14-27.21 reads as rewritten:
"§ 14-27.21. First-degree forcible rape.

(a) A person is guilty of first-degree forcible rape if the person engages vaginal
intercourse with another person by force and against the will of the other person, and does any of
the following:

(1) Employs-or-displays-a-Uses, threatens to t-~ ~~ **~~lays a dangerous or deadly
weapon or an article which the other person reasonably believes to be a
dangerous or deadly weapon.

2) Inflicts serious personal injury upon the victim or another person.

3) The person commits the offense aided and abetted by one or more other
persons.

(b) Any person who commits an offense defined in this section is guilty of a Class B1
felony.

(c) Upon conviction, a person convicted under this section has no rights to custody of or
rights of inheritance from any child born as a result of the commission of the rape, nor shall the
person have any rights related to the child under Chapter 48 or Subchapter 1 of Chapter 7B of the
General Statutes."

SECTION 2. This act becomes effective December 1, 2017, and applies to offenses

committed on or after that date.

L






HOUSE BILL 125:
Threatened Weapon Inc. in First-Deg Rape.

2017-2018 General Assembly

Committee: House Judiciary II Date: March 28, 2017
Introduced by: Reps. Rogers, Duane Hall, Jackson, Destin Prepared by: Susan Sitze
Hall Jessica Sammons

Analvsis of: First Edition Committee Co-Counsel

OVERVIEW: House Bill 125 would expand the offense of first-degree forcible rape to include
having vaginal intercourse with a person by force and against that person's will while threatening to
use a dangerous or deadly weapon.

CURRENT LAW: A person is guilty of first-degree forcible rape if the person has vaginal intercourse
with a person by force and against that person's will, and does any of the following:

1) Employs or displays a dangerous or deadly weapon (or what reasonably appears to be a
dangerous or deadly weapon).

2) Inflicts serious personal injury on the victim or another person.
3) Isaided and abetted by one or more other persons.

First-degree forcible rape under G.S. 14-27.21 is a Class B1 felony and requires mandatory registration
as a sex offender. Assuming a person has no prior offenses, and there are no aggravating or mitigating

' factors, the presumptive minimum penalty for a B1 felony would be 192-240 months imprisonment. A
person with an extensive record of prior offenses, and where there are aggravating factors, could receive
a sentence of life without parole.

BILL ANALYSIS: House Bill 125 would add threatening to use a dangerous or deadly weapon, while
having vaginal intercourse with a person by force and against that person's will, as an additional way to
meet the statutory elements to first-degree forcible rape.

EFFECTIVE DATE: The act would become effective December 1, 2017, and applies to offenses
committed on or after that date.

BACKGROU.-v: House Bill 125 is a recommendation of the North Carolina Courts Commission.

Karen Cochrane-Brown | ‘ ‘ H | m ’ nl ’ Legislative Analysis
. Director Division
H 125 -sS MmBK- 22 E 1 - Vv - 4 1 9_ 733_25 78

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.









rape. This bill would expand the prohibited conduct to include threatening to use a dangerous or deadly
weapon when committing forcible rape.

ASSUMPTIONS AND METHODOLOGY:

General

The Sentencing and Policy Advisory Commission prepares prison population projections for each bill
containing a criminal penalty. The Commission assumes for such bills that expanding existing or creating
new criminal offenses produces no deterrent or incapacitative effect on crime. Therefore, the Fiscal
Research Division does not assume deterrent effects for any criminal penalty bill.

S.L. 2011-192 (H.B. 642), the Justice Reinvestment Act (JRA), made changes to North Carolina’s court
system, corrections system (both to prisons and probation), and to post-release supervision. All active
sentences for felony offenses now result in a minimum of twelve months of post-release supervision (PRS)
for B1-E level offenses and a minimum of nine months of PRS for F-I level offenses.

JRA also created the Statewide Misdemeanant Confinement Program (SMCP) for housing misdemeanants
with sentences between 90 and 180 days in county jails (misdemeanants with shorter sentences were
already the responsibility of the counties). County participation in the program is voluntary. The SMCP
pays participating counties for misdemeanants’ housing, transportation, and medical costs. In 2014, the
program was expanded to include all misdemeanants with sentences longer than 90 days. The Sentencing
and Policy Advisory Commission does not track county jail capacity, so it is not possible to estimate the
impact of new or increased misdemeanor penalties on county jails.

Judicial Branch

The Administrative Office of the Courts provides Fiscal Research with a fiscal impact analysis for most
criminal penalty bills. For such bills, fiscal impact is typically based on the assumption that court time will
increase due to anticipated increases in trials and corresponding increases in workload for judges, clerks,
and prosecutors. This increased court time is also expected to result in greater expenditures for jury fees
and indigent defense.

The bill expands the scope of an existing Class B2 felony offense. It is not known how many new charges
may occur as a result of this expanded scope. AOC provides estimates of the average cost to the court for a
charge by offense class. For every additional person charged with a Class B2 felony, the average cost to the
court would be $10,885.

The Office of Indigent Defense Services (IDS) has provided Fiscal Research with the frequency and cost of
indigent defense services for each level of crime, including the cost differentials for district and superior
court with and without a trial and the percentage of cases handled in each category. Fiscal Research used
this data to calculate a weighted average of IDS costs. In F'Y 2011-12, the most recent year data is available,
85% of Class B2 felony cases were handled through IDS. The weighted average cost of a Class B2 felony
is $1,410 per case for a private appointed counsel (PAC) attorney. This estimate assumes the appointment
of a PAC attorney. In districts that have Public Defender offices, cases may be handled by those offices. In
those instances, this cost may not be incurred.

House Bill 125 (First Edition) 2




Department of Public Safety — Prisons

The chart below depicts the projected inmate population relative to available prison bed capacity system-
wide. Capacity projections assume operation at Expanded Operating Capacity,' and represent the total
number of beds in operation, or authorized for construction or operation as of December 2016.

Based on the most recent population projections and estimated bed capacity, there are surplus prison beds
available for the five-year fiscal note horizon and beyond. Therefore, no additional beds will be required
unless the projected number of additional inmates resulting from a bill (row four) exceeds the projected
number of beds under the inmate population (row three).

Population Projections and Bed Capacity
Five Year Impact

June 30 June 30 June 30 June 30 Ju 30

2018 2019 200 2021 2022
1. Inmates’ 37,304 37,601 37,367 37,385 3
2. Prison Beds (Expanded Capacity) 18,271 AN 38,373 38,373 3
3. Beds Over/(Under) Inmate Population 1,069 772 1,006 988
4. Additional Inmates Due to this Bill’ No estimate available

5. Additinnal Beds Ronuirod

Since the bill expands the scope of an existing offense, the Sentencing Commission does not have any
historical data from which to estimate the impact of this bill on the prison population. A threshold analysis
is provided when it is not known how many offenders might be convicted and sentenced as a result of the
proposed change. For each offense class, the threshold estimate is the number of convictions that result in
the need for one prison bed in the first year.

In FY 2015-16, 100% of Class B2 felony convictions resulted in active sentences, with an average
estimated time served of 173 months. Nine months of post-release supervision is required upon release
from prison following an active sentence or revocation of probation. The following table shows the
estimated annual impact if there was one conviction (the threshold) or 20 convictions for this proposed
offense per year. The five year estimate takes into account the combination of active sentences and
probation and post-release supervision violations resulting in confinement, as well as growth rates adopted
by the Sentencing Commission’s Forecasting Technical Advisory Group.

! Expanded Operatin " (EQC) is: 1) the number of single cells housing one inmate, 2) the number of single cells housing

two inmates, and 3) the numoer of beds in dormitories, allowing between 35 (130% of Standard Operating Capacity) and 50 (SOC)
square feet per inmate.

% The Sentencing and Policy Advisory Commission prepares inmate population projections annually. These projections are derived
from: historical information on incarceration and release rates under Structured Sentencing; crime rate forecasts by a technical
advisory group; probation and offender revocation rates; and the decline (parole and max-outs) of the stock prison population
sentenced under prior sentencing acts. Projections were updated in February 2017.

? Criminal penalty bills effective December 1, 2017 should not affect prison population and bed needs until FY 2018-19 due to the
lag time between offense charge and sentencing - six months on average. No delayed effect is presumed for the Court System.

House Bill 125 (First Edition) 3



Estimated Prison Bed Impact Using Threshold Convictions and 20 Convictions
Class B2 Felony

COr“v:n";nnS‘ Year 1 Voar 7_ ] ‘_790'- R ’ Vaar d | Vear 5
1 (Tnresnoid) 1 Z 3 | 4 I 5
20 20 41 61 | 82 .« s |

In addition to the capital costs that may be associated with additional bed needs, there are also per diem
costs for housing inmates. The cost to add one additional inmate to the prison system is $15.02 per day, or
$457 per month, which includes the cost of food, clothing, and health care. In FY 2015-16, all Class B2
felony offenders received active sentences averaging 173 months. For every one Class B2 felony offender
receiving an active sentence, the cost to the prison section will be $79,061 ($457 monthly cost times 173
months).

Department of Public Safety — Community Corrections

All active sentences for felony offenses now result in a minimum of twelve months of post-release
supervision (PRS) for B1-E level offenses and a minimum of nine months of PRS for F-I level offenses.
Additionally, for felony offense classes F through I offenders may be given non-active (intermediate or
community) sentences exclusively, or in conjunction with imprisonment (split-sentence). Sanctions include
electronic house arrest, community service, substance abuse treatment, participation in educational or
vocational skills development, payment of court costs, fines, and restitution, and short-term jail sentences
not exceeding six days per month.

JRA essentially eliminated the distinction between “community” and “intermediate” supervision. Under
structured sentencing, the two types of supervision were each defined by a set of specific sanctions. Under
JRA, both community and intermediate probation may now include electronic monitoring, short-term
periods of confinement, substance abuse assessment, monitoring, and treatment, participation in educational
programs or vocational skills development. Whether a probationer is subject to more stringent conditions is
determined by the results of a risk-needs assessment administered by the Department of Public Safety.

All types of post-release supervision are supervised by the Community Corrections Section (CCS); CCS
also oversees community service. Supervision by a probation officer costs $148 per offender, per month;
no cost is assumed for those receiving unsupervised probation, or who are only ordered to pay fines, fees, or
restitution. Total costs are based on average supervision length and the percentage of offenders (per offense
class) sentenced to active sentences requiring post-release supervision and supervised probations.

In FY 2015-16, all Class B2 felony offenders received active sentences. All active sentences for Class B1
through D felonies result in 12 months of post-release supervision (PRS). Therefore one conviction
resulting from this bill will require at least 12 months of supervision. The cost of 12 months of supervision
is $1,776 per offender ($148 per month times 12 months).*

SOURCES OF DATA: Department of Public Safety; Administrative Office of the Courts; North Carolina
Sentencing and Policy Advisory Commission; Office of Indigent Defense Services.

TECHNICAL CONSIDERATIONS: None

% Due to the effective date of December 1, 2017 and the typical lag time between charge and conviction (6 months), little impact is
assumed for CCS in FY 2017-18. Though some offenders may come under CCS supervision during this time, this note assumes an
even entry over the course of FY 2018-19.

House Bill 125 (First Edition) 4
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017

HOUSE BILL 216
PROPOSED COMMITTEE SUBSTITUTE H216-CSBG-6 [v.3]
03/27/2017 12:08:24 PM
Short Title:  DOC and JJ Combined Records. (Public)

Sponsors:

Referred to:

March 2, 2017

A BILL TO BE ENTITLED
AN ACT TO MANDATE THAT THE CLERK OF SUPERIOR COURT SEND A

CERTIFIED COPY OF ORDERS GRANTING EXPUNCTIONS TO THE COM! NED

RECORDS SECTION OF THE DEPARTMENT OF PUBLIC SAFETY AND TO THE

STATE BUREAU OF INVESTIGATION.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 15A-150(b) reads as rewritten:

"(b)  Notification to Other State and Local Agencies. — Unless otherwise instructed by the
Administrative Office of the Courts pursuant to an agreement entered into under subsection (e)
of this section for the electronic or facsimile transmission of information, the clerk of superior
court in each county in North Carolina shall send a certified copy of an order granting an
expunction to a person named in subsection (a) of this section to all of the agencies listed in this
subsection. An agency receiving an order under this subsection shall expunge from its records
all entries made as a result of the charge or conviction ordered expunged, except as provided in
G.S. 15A-151. The list of agencies is as follows:

(N The sheriff, chief of police, or other arresting agency.

2) When applicable, the Division of Motor Vehicles.

(3)  Any State or local agency identified by the petition as bearing record of the
offense that has been expunged.

#) She—eratpaer bl afet=Thr ™-partment of Public Safety,
("~~%‘ned ™ ~cords Section.

5 The State 2=~ 1 of Investigation."

SECTION 2. This act is effective when it becomes law.

L






HOUSE BILL 216:
DOC and JJ Combined Records.

2017-2018 General Assembly

Committee: House Judiciary II Date: March 28, 2017
Introduced by: Reps. Rogers, Duane Hall, Destin Hall Prepared bv: Susan Sitze
Analysis of: PCS to First Edition

H216-CSBG-6

OVERVIEW: House Bill 216 would mandate that Clerks of Superior Court send certified copies of
orders granting expunctions to the Combined Records Section of the Department of Public Safety and
State Bureau of Investigation.

CURRENT LAW: G.S. 15A-150(b) currently requires Clerks of Superior Court to send certified
copies of orders granting expunctions to the following:

(D The sheriff, chief of police, or other arresting agency.

2) When applicable, the Division of Motor Vehicles.

3) Any State or local agency identified by the petition as bearing record of the offense
that has been expunged.

(4)  The Department of Public Safety.

BILL ANALYSIS: This bill would clarify that Clerks of Court must send certified copies of

. expunction orders specifically to the Combined Records Section of the Department of Public Safety and
the State Bureau of Investigation, in addition to the other agencies listed in G.S. 15A-150(b) and the
Administrative Office of the Courts pursuant to G.S. 15A-150(a).

EFFECTIVE DATE: This act would become effective when it become law.

Director Division
H2 16 - S MBG v - 3 919‘733'2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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GENERAL ASSEMBLY OF NORTH CAROLINA

Referred to: Judlclary II

SESSION 2017
H 1
HOUSE BILL 216
Short Title:  DOC and JJ Combined Records. (Public)
Sponsors: Representatives Rogers, Duane Hall, and Destin Hall (Primary Sponsors).

For a complete list of sponsors, refer to the North Carolina General Assembly web site.

March 2, 2017

A BILL TO BE ENTITLED
AN ACT TO MANDATE THAT T.... CLERK OF SUPERIOR COURT SEND A CERTIFIED

COPY OF ORDERS GRANTING EXPUNCTIONS TO THE DIVISION OF ADULT

CORRECTIONS AND JUVENILE JUSTICE COMBINED RECORDS SECTION AND TO

THE STATE BUREAU OF INVESTIGATION, AS RECOMMENDED BY THE NORTH

CAROLINA COURTS COMMISSION.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 15A-150(b) reads as rewritten:

"(b) Notification to Other State and Local Agencies. — Unless otherwise instructed by the
Administrative Office of the Courts pursuant to an agreement entered into under subsection (e) of
this section for the electronic or facsimile transmission of information, the clerk of superior court
in each county in North Carolina shall send a certified copy of an order granting an exp ction to
a person named in subsection (a) of this section to all of the agencies listed in this subsection. An
agency receiving an order under this subsection shall expunge from its records all entries made as
a result of the charge or conviction ordered expunged, except as provided in G.S. 15A-151. The
list of agencies is as follows:

(1 The sheriff, chief of police, or other arresting agency.

(2) When applicable, the Division of Motor Vehicles.

(3)  Any State or local agency identified by the petition as bearit record of the
offense that has been expunged.

(4)  TheDepartmentof Publie-Safety-The Department of Public SafetyL“"'““-- of

Adult Correction and Juve-*'~ Justice, Combined Records Section.

(5) The Sta*~ Drr=nne of Investige*~-."
SECTION 2. 'lhis act is effective when 1t becomes law.
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HOUSE BILL 225:
Attempted Robbery is Lesser Included.

2017-2018 General Assembly

Committee: House Judiciary I Date: March 28, 2017
Introduced by: Reps. Rogers, Duane Hall, Destin Hall, John  Prepared by: Susan Sitze
Analysis of: PCS to First Edition Committee Counsel

H225-CSSA-6

OVERVIEW: The Proposed Committee Substitute (PCS) for House Bill 225 would clarify that
attempted robbery with a dangerous weapon is a lesser included offense of robbery with a dangerous
weapon.

BILL ANALYSIS: The PCS for House Bill 225 would clarify that attempted robbery with a dangerous
weapon is a lesser included offense of robbery with a dangerous weapon, and that if the evidence would
support a conviction of robbery with a dangerous weapon, it will also support a conviction of attempted
robbery with a dangerous weapon.

EFFECTIVE DATE: This act becomes effective December 1, 2017, and applies to offenses
committed on or after that date.

BACKGROUND: This First Edition of this bill is a recommendation of The Courts Commaission.

The North Carolina Court of Appeals ruled in State v. McCoy, 207 N.C. App. 378 (2010) (unpublished)
that attempted robbery with a dangerous weapon was not a lesser included offense of robbery with a

. dangerous weapon. The result of the particular case was that charges of attempted robbery with a
dangerous weapon were dismissed because it came out in trial that the defendant did take some item of
value in the course of events, and, therefore, actually committed robbery with a dangerous weapon,
which the defendant was not charged with.

S
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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House Committee on Judiciary Il
Tuesday, April 4, 2017 at 1:00 PM
Room 421 of the Legislative Office Building

MINUTES

The House Committee on Judiciary Il met at 1:00 PM on April 4, 2017 in Room 421 of the
Legislative Office Building. Representatives Blust, Faircloth, Hurley, McGrady, Michaux, Fisher,
Harrison, and John attended.

Representative John M. Blust presided. Chairman Blust called the meeting to order at 1:05 PM.
He recognized the Pages and Sergeants-at-Arms.

The following bills were considered:

HB 128 Prohibit Drone Use Over Prison/Jail. (Representatives McNeill, Torbett, Faircloth)

Representative McGrady made the motion to bring the Proposed Committee Si stitute before
the committee, and the motion passed. Representative McNeill was recognized to explain the
Proposed Committee Substitute No. 3. Mr. T. Andrew Brandon, Legislative Affairs Program
Manager for Adult Correction and Juvenile Justice, NC Department of Public Safety, spoke
briefly in favor of the bill. Representative Hurley made the motion for a favorable report for the
Proposed Committee Substitute No. 3, with an unfavorable report for the Committee Substitute
No. 2. The motion passed; and the Proposed Committee Substitute No. 3 received a favorable
report, with an unfavorable report for the Committee Substitute No. 2.

He 298 Aqe=d Aemael ~y/Prosc~+*~= “unds. (Representatives McNeill, Hurley)

Representative Fisher made the motion to bring the Proposed Committee Substitute before the
committee, and the motion passed. Representative McNeill was recognized to explain the bill.
Ms. Maureen Krueger, Moore County District Attorney, spoke in favor of the bill.
Representative Hurley made the motion for a favorable report for the Proposed Committee
Substitute, with an unfavorable report for the original bill. The motion passed; and the Proposed
Committee Substitute received a favorable report, with an unfavorable report for the original bill.
HB 325 was re-referred to the House Committee on Appropriations.

HE 297 Hammanaa A Rim~wnst Sy~t~ms La P~ 'sior~ {Representative Torbett)
Representative Torbett was recognized to explain the bill.  After a brief discussion,
Representative Faircloth made the motion for a favorable report for the bill. The motion carried,

and the bill received a favorable report.

There being no further business, Chairman Blust adjourned the meeting at 1:23 PM.
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NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NG ..CE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary IT will meet as follows:

DAY & DATE: Tuesday, April 4,2017
Tl 1:00 PM
LOCATION: 421 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 128 Prohibit Drone Use Over Prison/Jail. Representative McNeill
Representative Torbett
Representative Faircloth

HB 325 Amend Arson Law/Prosecutor Funds. Representative McNeill
Representative Hurley
HB 337 Unmanned Aircraft Systems Law Representative Torbett
Revisions.

Respectfully,

Representative John M. Blust, Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 2:25 PM on
Thursday, March 30, 2017.

___ Principal Clerk
____Reading Clerk — House Chamber

Gennie Thurlow (Committee Assistant)






House Committee on Judiciary |l
Tuesday, April 4, 2017, 1:00 PM
421 Legislative Office Building

AGENDA

Welcome and Opening Remarks

Introduction of Pages and Sergeants-at-Arms

Bills

BILL NO. SHORT TITLE SPONSOR

HB 128 Prohibit Drone Use Over Representative McNeill
Prison/Jail. Representative Torbett

Representative Faircloth

HB 325 Amend Arson Law/Prosecutor Representative McNeill
Funds. Representative Hurley

HB 337 Unmanned Aircraft Systems Law Representative Torbett
Revisions.

Adjournment
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General Assembly Of North Carolina Session 2017

Division shall publish designations by the FAA in accordance with this act on the Division
Web site.

At the request of the Division, the Social Services Commission of the Department of
IHealth and Human Services shall provide to the Division a list of local confinement facilities,
as defined in G.S. 153A-217, including facility location and a contact person tor each facility.
At the request ot the Division, the Department of Public Safety shall provide to the Division a
list of State correctional facilities, including ftacility location, a contact person for each tacility,
and each facility's operational status.

SECTION 3. The Division of Aviation of the Department of Transportation shall
develop guidelines for the content and dimensions for posted notices to mark boundaries in
accordance with Section | of this act.

SECTION 4. This act becomes effective December 1, 2017, and applies to
oftenses committed on or after that date.

H128-CSBG-8 [v.4] House Bill 128 Page 3
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2017-2018 General Assembly

Committee: House Judiciary 11 Date: April 4,2017

Introduced by: Reps. McNeill, Torbett, Faircloth Prepared by: Susan Sitze

Analysis of: PCS to Third Edition Howard Marsilio
H128-CSBG-8 Committee Counsel

OVERVIEW: The Proposed Committee Substitute (PCS) would create multiple criminal offenses
making it unlawful for a person to use an unmanned aircraft system (UAS) near local confinement
facilities or State or federal correctional facilities. This bill would create use exceptions from the
default distance restrictions. The PCS would also require the Division of Aviation of the Department
of Transportation to petition the Federal Aviation Administration to designate these facilities as fixed
site facilities and develop the guidelines for notices for marked boundaries.

CURRENT LAW: The following UAS related offenses make it unlawful to:

Interfere with manned aircraft, G.S. 14-280.3 Interference with manned aircraft by unmanned
aircraft systems. This offense is a Class H felony.

Possess or use a UAS that has a weapon attached, G.S. 14-401.24(a) Unlawful possession and
use of unmanned aircraft systems. This offense is a Class E felony.

Fish or hunt using a UAS unless an exception for possession or use that is authorized by federal
law or regulation applies, G.S. 14-401.24(b) Unlawful possession and use of unmanned aircraft
systems. This offense is a Class 1 misdemeanor.

Publish or disseminate thermal or infrared images revealing individuals, materials, or activities
inside of a structure taken by a UAS, G.S. 14-401.25 Unlawful distribution of ima . This
offense is a Class A1 misdemeanor.

Intentionally interfere with the lawful taking of wildlife resources with a UAS, G.S. 113-295
Unlawful harassment of persons taking wildlife resources. This offense is a Class 1
misdemeanor.

Operate a UAS in this State for commercial purposes without a permit, G.S. 63-96 Permit
required for commercial operation of unmanned aircraft systems. This offense is a Class 1
misdemeanor.

BILL ANALYSIS:
SEC™™ ™" 1 - This PCS would make unauthorized UAS use within a horizontal distance of 500 feet

from

buildings, a fixed perimeter, or a marked boundary, or a vertical distance of 250 feet of local

confinement facilities or State or federal correctional facilities unlawful.

The following uses would not be violations, unless otherwise prohibited by State or federal law:

Karen Cochrane-Brown
‘ Director

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official

A person using a UAS with written consent from the facility.

L

Division
919-733-2578

i

Legislative Analysis

'ment of legislative intent.
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e An authorized law enforcement use pursuant to G.S. 15A-300.1(c).

e A public utility, wireless signal provider or commercial entity using the UAS for inspections or a
purpose directly related to the business, and abiding by certain criteria such as maintaining a
150-foot distance and providing notification to the facility.

e First responders using a UAS in response to an emergency.
The following new criminal offenses would be created:

e A Class H felony, and a fine of one thousand five hundred dollars ($1,500), for a violation while
delivering or an attempting to deliver a weapon.

e A Class I felony, and a fine of one thousand dollars ($1,000), for a violation while delivering or
an attempting to deliver contraband. For the purpose of this subdivision, the term "contraband"
includes controlled substances, cigarettes, alcohol, and communication devices, but does not
include weapons.

e A Class 1 misdemeanor, and a fine of five hundred dollars ($500.00), for a violation for any
other purpose.

This PCS would also authorize law enforcement to seize a UAS and property used in connection with a
violation. A UAS and other property seized in connection with a violation may be forfeited. Unmanned
aircraft systems would be forfeited pursuant to G.S. 18B-504 (forfeiture of conveyances used to conceal,
convey, or transport intoxicating beverages). Other property, weapons, or contraband would be forfeited
pursuant to G.S. 18B-504, G.S.14-269.1 (confiscation and disposition of deadly weapons), or
G.S. 90-112 (forfeiture related to controlled substances).

The proceeds of seized property disposed of by sale for a violation of this act would be paid to the
school fund in accordance with Article X, Section 7 of the Constitution of North Carolina.

SECTION 2 would require the Division of Aviation of the Department of Transportation to petition the
Federal Aviation Administration to designate 2se facilities as fixed site facilities pursuant to the
Extension, Safety, and Security Act of 2016. It would also require the Social Services Commission of
DHHS, and DPS, to provide the Division of Aviation with a list of local confinement and state
correctional facilities.

SECTION 3 would require the Division to develop guidelines for the content and dimensions for posted
notices for marked boundaries around facilities.

EFFECTIVE DATE: This act would become effective December 1, 2017, and would apply to
offenses committed on or after that date.













use of a drone within a specitied distance from any local confinement facility or State or federal
correctional facility unless certain criteria are met. This new section creates three new criminal penalties:

e A Class H felony for using the drone to deliver a weapon;

o A Class| felony for using the drone to deliver contraband such as controlled substances, cigarettes,
and alcohol; and,

e A Class | misdemeanor for using the drone for any other purpose.

Subsections (¢) and (d) lay out the procedure for confiscation and release of drones used in committing
violations of this section.

ASSUMPTIONS AND METHODOLOGY:

General

The Sentencing and Policy Advisory Commission prepares prison population projections for each bill
containing a criminal penalty. The Commission assumes for such bills that expanding existing or creating
new criminal offenses produces no deterrent or incapacitative effect on crime. Therefore, the Fiscal
Research Division does not assume deterrent effects for any criminal penalty bill.

S.L. 2011-192 (H.B. 642), the Justice Reinvestment Act (JRA), made changes to North Carolina’s court
system, corrections system (both to prisons and probation), and to post-release supervision. All active
sentences for felony offenses now result in a minimum of twelve months of post-release supervision (PRS)
for B1-E level offenses and a minimum of nine months of PRS for F-I level offenses.

JRA also created the Statewide Misdemeanant Confinement Program (SMCP) for housing misdemeanants
with sentences between 90 and 180 days in county jails (misdemeanants with shorter sentences were
already the responsibility of the counties). County participation in the program is voluntary. The SMCP
pays participating counties for misdemeanants’ housing, transportation, and medical costs. In 2014, the
program was expanded to include all misdemeanants with sentences longer than 90 days. The Sentencing
and Policy Advisory Commission does not track county jail capacity, so it is not possible to estimate the
impact ot new or increased misdemeanor penalties on county jails.

Judicial Branch

The A inistrative Office of the Courts provides Fiscal Research with a fiscal impact analysis for most
criminal penalty bills. For such bills, fiscal impact is typically based on the assumption that court time will
increase due to anticipated increases in trials and corresponding increases in workload for judges, clerks,
and prosecutors. This increased court time is also expected to result in greater expenditures for jury fees
and indigent defense.

The bill creates three new criminal penalties. Because these are new offenses, AOC does not have
historical data upon which to estimate the number of charges that might occur. AOC provides estimates of
the average cost to the court for a charge by offense class. For every additional person charged, the
following costs may be incurred:

Offense Level AOC Cost
Class H felony $62<
Class | felony $45>

| (aee | misdemeanor $206
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For each offense class, the threshold estimate is the number of convictions that result in the need for one
prison bed in the first year.

In FY 2015-16, 35% ot Class H felony convictions resulted in active sentences, with an average estimated
time served of 11 months. Nine months of post-release supervision is required upon release from prison
following an active sentence or revocation of probation. The following table shows the estimated annual
bed impact if there were four convictions (the threshold) or 20 convictions tor this proposed oftense per
year. The five year estimate takes into account the combination of active sentences and probation and post-
release supervision violations resulting in confinement, as well as growth rates adopted by the Sentencing
Commission’s Forecasting Technical Advisory Group.

Estimated Prison Bed Impact Using Threshold Convictions and 20 Convictions
Class H Felony

Convictions Year 1 Year 2 Year 3 Year 4 Year §
4 (Threshold) ] 2 2 2 2
20 7 10 106 10 10

In FY 2015-16, 15% of Class [ felony convictions resulted in active sentences, with an average estimated
time served ot seven months. Nine months of post-release supervision is required upon release from prison
following an active sentence or revocation of probation. The following table shows the estimated annual
bed impact if there were nine convictions (the threshold) or 20 convictions for this proposed offense per
year. The five year estimate 1kes into account the combination of active sentences and probation and post-
release supervision violations resulting in confinement, as well as growth rates adopted by the Sentencing
Commission’s Forecasting Technical Advisory Group.

Estimated Prison Bed Impact Using Threshold Convictions and 20 Convictions
Class I Felony

Copvictingg Year 1 Year 2 Year 3 Year 4 Year §
9 (Tnresnoid) | 2 2 2 2
2V 2 4 4 4 4

In addition to the capital costs that may be associated with additional bed needs, there are also per diem
costs for housing inmates. The cost to add one additional inmate to the prison system is $15.02 per day, or
$457 per month, which includes the cost of food, clothing, and health care. In FY 2015-16, 35% of Class H
felony offenders received active sentences averaging |1 months. For every one Class H felony offender
receiving an active sentence, the cost to the prison section will be $5,027 ($457 monthly cost times 11
months). In FY 2015-16, 15% of Class I felony offenders received active sentences averaging seven
months. For every one Class I felony otfender receiving an active sentence, the cost to the prison section
will be $3,199 (3457 monthly cost times seven months).

This bill also creates a new Class | misdemeanor offense. The North Carolina Sentencing and Policy

Advisory Commission expects no impact on the prison population from this offense because all
misdemeanor offenders who receive active sentences will serve them in the local jail.

Department of Public Safety — Community Corrections

All active sentences for felony offenses now result in a minimum of twelve months of post-release
supervision (PRS) for BI-E level offenses and a minimum of nine months of PRS for F-I level offenses.

House Bill 128 (First Edition) 4




Additionally, for telony otfense classes F through | otfenders may be given non-active (intermediate or
community) sentences exclusively, or in conjunction with imprisonment (split-sentence). Sanctions include
clectronic house arrest, community service, substance abuse treatment, participation in educ onal or
vocational skills development, payment of court costs, fines, and restitution, and short-term jail sentences
not exceeding six days per month.

JRA essentially eliminated the distinction between “community” and “intermediate™ supervision. Under
structured sentencing, the two types of supervision were each defined by a set of specific sanctions. Under
JRA, both community and intermediate probation may now include electronic monitoring, short-term
periods of continement, substance abuse assessment, monitoring, and treatment. participation in educational
programs or vocational skills development. Whether a probationer is subject to more stringent conditions is
determined by the results of a risk-needs assessment administered by the Department of Public Safety.

All types of post-release supervision are supervised by the Community Corrections Section (CCS); CCS
also oversees community service. Supervision by a probation officer costs $148 per offender, per month;
no cost is assumed for those receiving unsupervised probation, or who are only ordered to pay fines, fees, or
restitution. Total costs are based on average supervision length and the percentage ot offenders (per offense
class) sentenced to active sentences requiring post-release supervision and supervised probations.

In FY 2015-16, 35% ot Class H offenders received active sentences. All active sentences for Class F
through [ felonies result in nine months of post-release supervision (PRS). The average length of probation
imposed for this offense class was 27 months. Therefore, at a minimum, one Class H felony conviction
resulting from this bill will require at least nine months of supervision. The cost of nine months of
supervision is $1,332 per offender ($148 per month times nine months).* For every offender sentenced to
probation, the average cost would be $3,996 ($148 per month times 27 months).

In FY 2015-16, 15% of Class | offenders received active sentences. All active sentences for Class F
through | felonies result in nine months of post-release supervision (PRS). The average length of probation
imposed for this offense class was 23 months. Therefore, at a minimum, one Class | f »ny conviction
resulting from this bill will require at least nine months of supervision. The cost of nine months of
supervision is $1.332 per offender ($148 per month times nine months)." For every offender sentenced to
probation, the average cost would be $3,404 ($148 per month times 23 months).

This bill also creates a new Class 1 misdemeanor otfense. All misdemeanor offenders may be given non-
active (intermediate or community) sentences exclusively, or in conjunction with imprisonm  (split-
sentence). In FY 2015-16, 31% of Class 1 misdemeanor offenders received active sentences; 69% received
probation. Active misdemeanor sentences are served in local jails and do not require any post-release
supervision. The average length of probation imposed for this offense class was |5 months. Therefore, at a
minimum, one Class 1 misdemeanor conviction resulting in a non-active sentence will require at least 15
months of sijpervision. The cost of 15 months of supervision is $2.200 per offender ($148 per month times
15 months).

SOURCES OF DATA: Department of Public Safety; Administrative Office of the Courts; North Carolina
Sentencing and Policy Advisory Commission; Office of Indigent Defense Services.

TECHNICAL CONSIDERATIONS: None

* Due to the effeetive date of December 1, 2017 and the typical lag time between charge and conviction (6 months). little impact is
assumed for CCS in FY 2017-18. Though some offenders may come under CCS supervision during this time. this note assumes an
even entry over the course of I'Y 2018-19.

House Bill 128 (First Edition) 5



FISCAL RESEARCH DIVISION: (919) 733-4910

PREPARED BY: Kristine Leggett

R

APPROVED BY: S
Officiad -0 Ty APED)

) . Fiseal Rescarch Division
Mark Trogdon, Director LI 2 publication
~ e e ,p\*»f‘ Wy .

Fiscal Research Division R e

e ¥

DATE: February 27, 2017

Signed Copy Located in the NCGA Principal Clerk's Offices

House Bill 128 (First Edition) 6







O ~1 O\ W bW

Lo W Lo L L Lo Lo LI L) DN DN RN DN DN DN BN N — —m — = = e e e
CO~ION N AW = O WO D WN—AROOWOOIONWN D W —=OWY
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"§ 58-79-1. Fires investigated; reports; records.

The Director of the State Bureau of Investigation, through the State Bureau of
Investigation, the Office of the State Fire #arshal, and the chief of the fire department, or chief
of police where there is no chief of the tire department, in municipalities and towns, and the
county fire marshal and the sheriff of the county and the chief of the rural fire department
where such fire occurs outside of a municipality, are hereby authorized to investigate the cause,
origin, and circumstances of every fire occurring in such municipalities or counties in which
property has been destroyed or damaged, and shall specially make investigation whether the
fire was the result of carelessness or design. A preliminary investigation shall be made by the
chief of fire department or chief of police, where there is no chief of fire department in
municipalities, and by the county fire marshal and the sheriff of the county or the chief of the
rural fire department where such fire occurs outside of a municipality, and must be begun
within three days, exclusive of Sunday, of the occurrence of the fire, and the Director of the
State Bureau of Investigation, through the State Bureau of Investigation, shall have the right to
supervise and direct the investigation when he deems it expedient or necessary.

The officer making the investigation of fires shall forthwith notify the Director of the State
Bureau of Investigation, and must within one week of the occurrence of the fire furnish to the
Director of the State Bureau of Investigation a written statement of all facts relating to the
cause and origin of the fire, the kind, value and ownership of the property destroyed, and such
other information as is called for by the forms provided by the Director of the State Bureau of
Investigation. Departments capable of submitting the required information by the utilization of
computers and related equipment, by means of an approved format of standard punch cards,
magnetic tapes or an approved telecommunications system, may do so in lieu of the submission
of the written statement as provided for in this section. The Director of the State Bureau of
Investigation shall keep in his office a record of all reports submitted pursuant to this section.
These reports shall at all times be open to public inspection.

SECTION 4. There is appropriated from the General Fund to the Conference of
District Attorneys the sum of one hundred fifteen thousand six hundred three dollars
($115,603) in recurring funds and the sum of three thousand eight hundred sixty-five dollars
($3,865) in nonrecurring funds for the 2017-2018 fiscal year to establish and support a position
for a resource prosecutor. The resource prosecutor will serve as a resource for prosecutors, law
enforcement, firefighters, fire marshals, arson investigators, medical professionals, and other
allied professionals in the State on arson and homicide cases and also develop and provide
training programs for prosecutors, law enforcement officers, and other allied professionals that
will improve the ability to effectively prosecute arson and homicide cases.

SECTION 5. Sections 1 and 2 of this act become effective December 1, 2017, and
apply to offenses committed on or after that date. Section 4 of this act becomes effective July 1,
2017. The remainder of this act is effective when it becomes law.
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HOUSE BILL 325:
Amend Arson Law/Prosecutor Funds.

2017-2018 General Assembly

Committee: House Judiciary II. If favorable, re-refer to Date: April 4,2017
Appropriations

Introduced by: Reps. McNeill, Hurley Prepared by: Susan Sitze

Analysis of: PCS to First Edition Jessica Sammons
H325-CSBK-13 Committee Co-Counsel

OVERVIEW: The proposed committee substitute (PCS) for House Bill 325 would create a new
offense for knowingly damaging a building by fire or explosive during the commission of another
felony, expand the scope of an unlawful burning resulting in serious injury to include a law
enforcement officer or fire investigator, clarify who is authorized to investigate fires, and appropriate
funds to create a resource prosecutor position for arson and homicide cases.

CURRENT LAW: There are varying offenses of arson, depending on the circumstances volved.
Offenses of arson and other unlawful burnings are classified as Class D through Class H felonies. If the
burned building is occupied at the time of the burning, the offense is a Class D felony. The minimum
presumptive punishment, assuming no prior record level, for convictions of these felonies ranges from
5-6 months of community, intermediate, or active punishment (for a Class H felony) through 51-64
months of active punishment (for a Class D felony).

Under G.S. 14-69.3, commiitting a felony involving arson or an unlawful burning that results in serious

. bodily injury to a firefighter or emergency medical technician who is discharging or attempting to
discharge his or her duties on or near the property is a Class E felony. The minimum presumptive
punishment, assuming no prior record level, for a Class E felony conviction is 20-25 months of active or
intermediate punishment.

BILL ANALYSIS:

Section 1 of the PCS would create a new offense for an unlawful burning during the commission of
another felony. Knowingly damaging or knowingly aiding, encouraging, or procuring damage to any
building or structure described in this Article, while in the commission of a felony, and by means of fire
or explosive, would be a Class D felony.

Section 2 of the PCS would expand G.S. 14-69.3 to include serious bodily injury to a law enforcement
officer or fire investigator.

Section 3 of the PCS would clarify that the Office of the State Fire Marshal is authorized to investigate
e cause, origin, and circumstances of every fire in which property has been destroyed or damaged, and
may make investigate whether the fire was the result of carelessness or design.

Section 4 of the PCS would appropriate from the General Fund to the Conference of District Attorneys
$115,603 in recurring funds and $3,865 in nonrecurring funds for the 2017-2018 fiscal year to establish
and support a resource prosecutor position. The resource prosecutor would serve as a State resource on
arson and homicide cases and develop training programs to improve the ability to effectively prosecute

arson and homicide cases.
1l
Karen Cochrane-Brown ” I’II “H”m Legislative Analysis
Division
H3 25 - S MBK-328 cC S - 13 - v - 1

‘ Director
B K 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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EFFECTIVE DATE: Section 1 and 2 of this act would become effective on December 1, 2017, and '
apply to offenses committed on or after that date. Section 4 would become effective July 1, 2017. The
remainder of this act would be effective when it becomes law.
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recurring funds and the sum of three thousand eight hundred sixty-five dollars ($3,865) in
nonrecurring funds for the 2017-2018 fiscal year to establish and support a position for a resource
prosecutor. The resource prosecutor will serve as a resource for prosecutors, law enforcement,
firefighters, fire marshals, arson investigators, medical professionals, and other allied professionals
in the State on arson and homicide cases and also develop and provide training programs for
prosecutors, law enforcement officers, and other allied professionals that will improve the ability
to effectively prosecute arson and homicide cases.

SECTION 4. Sections 3 and 4 of this act become effective July 1, 2017. The
remainder of this act becomes effective December 1, 2017, and applies to offenses committed on
or after that date.

Page 2 House Bill 325-First Edition




GENERAL ASSEMBLY OF NORTH CAROLINA
Session 2(517

/. .
Legislative Incarceration Fiscal Note

BILL NUMBER: House Bill 325 (First Edition)

SHORT TITLE: Amend Arson Law/Prosecutor Funds.
SPONSOR(S): Representatives McNeill and Hurley

FISCAL IMPACT

($ in millions)

Yes No « No Estimate Available
FY2017-18 FY2018-19 FY2019-20 FY2020-21 FYZ2021-22
State Impact
General Fund Revenues:
General Fund Fxpenditures
State Positions:
NET STATE IMPACT Likely budget cost. See Assumptions & Methodology section for additional details.

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED:
Administrative Office of the Courts; Indigent Defense Services; Department of Public Safety

EFFECTIVE DATE: December 1, 2017

TECHNICAL CONSIDERATIONS:
None

FISCAL IMPACT SUMMARY:

The proposed bill may have a fiscal impact to address new or expanded offenses being enfi d,
adjudicated, and having penalties applied to those convicted ot the new offenses. However, given that there
is no historical data on these offenses the Fiscal Research Division cannot reasonably estimate the total
additional costs that may be incurred. The following costs may be incurred for every one person charged

and convicted of these crimes:

¢ Administrative Office of the Courts: $2,017 to $4,320 per disposition
¢ Indigent Defense Services: $375 to $961 per indigent defendant

* Department of Public Safety (DPS) - Prisons: $12,339 to $30,162 per active sentence

e DPS - Community Corrections: Minimum of $1.776

Please see the Assumptions and Methodology section for additional information.

House Bill 325 (First Edition)




BILL SUMMARY:

Section | of the bill creates new G.S. 14-67.2, Burning caused during commission of another telony, which
includes a new Class D felony offense for knowingly damaging or helping someone else damage any
building while in the commission of another felony offense.

Section 2 of the bill amends existing G.S. 14-69.3, Arson or other unlawtul burning that results in serious
injury to a firetighter or emergency medical technician, to include law enforcement officers and fire
investigators in the list ot covered victims for the Class E felony.

ASSUMPTIONS AND METHODOLOGY:

General

The Sentencing and Policy Advisory Commission prepares prison population projections for each bill
containing a criminal penalty. The Commission assumes for such bills that expanding existing or creating
new criminal otfenses produces no deterrent or incapacitative effect on crime. Theretore, the Fiscal
Research Division does not assume deterrent effects for any criminal penalty bill.

S.L. 2011-192 (H.B. 642), the Justice Reinvestment Act (JRA), made changes to North Carolina’s court
system, corrections system (both to prisons and probation), and to post-release supervision. All active
sentences for felony offenses now result in a minimum of twelve months of post-release supervision (PRS)
for B1-E level otfenses and a minimum of nine months of PRS for F-| level offenses.

JRA also created the Statewide Misdemeanant Continement Program (SMCP) for housing misdemeanants
with sentences between 90 and 180 days in county jails (misdemeanants with shorter sentences were
already the responsibility of the counties). County participation in the program is voluntary. The SMCP
pays participating counties for misdemeanants’ housing, transportation, and medical costs. In 2014, the
program was expanded to include all misdemeanants with sentences longer than 90 days. The Sentencing
and Policy Advisory Commission does not track county jail capacity, so it iS not possible to estimate the
impact of new or increased misdemeanor penalties on county jails.

SECTION 1

Judicial Branch

The Administrative Office of the Courts provides Fiscal Research with a fiscal impact analysis for most
criminal penalty bills. For such bills, fiscal impact is typically based on the assumption that court time will
increase due to anticipated increases in trials and corresponding increases in workload for judges, clerks,
and prosecutors. This increased court time is also expected to result in greater expenditures for jury fees
and indigent defense.

Section | of the bill creates a new Class D felony offense. The new offense created in Section 1 of the bill
appears to otfer the prosecution another Class D felony option, other than the existing offense of first-
degree arson. The new offense is likely to supplant existing charges other than first-degree arson when there
is another felony also being charged (most likely when the other felony is non-arson related, such as a
robbery, etc.). For example, the other arson charges may range trom burning a church/religious building (a
Class E felony); burning a building under construction, fraudulently burning a dwelling, or burning personal
property (all Class H felonies); burning a school house or burning certain other buildings (Class F felonies).
The new otfense may also have a similar effect on the existing charges for solicitation and conspiracy to
commit arson. Because AOC does not have data on how many current offenses would be upgraded to the
new Class D felony, it is not possible to accurately estimate the potential impact to the courts. AOC

[
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appointment ot a PAC attorney. In districts that have Public Defender oftices, cases may be handled by
those oftices. In those instances, this cost may not be incurred.

Depa—“—ent ~— Prisons

The chart below depicts the projected inmate population relative to available prison bed capacity system-
wide. Capacity projections assumme operation at Expanded Operating Capacity,® and represent the total
number of beds in operation, or authorized for construction or operation as of December 2016.

Based on the most recent population projections and estimated bed capacity, there are surplus prison beds
available for the five-year ftiscal note horizon and beyond. Therefore, no additional beds will be required
unless the projected number of additional inmates resulting trom a bill (row four) exceeds the projected
number of beds under the inmate population (row three).

Population Projections and Bed Capacity
Five Year Impact

June 30 June 30 June 30 June 30 June 30

2018 2019 2020 20: |
1. Inmates’ 37,304 37,601 37,367 37.385 37,642
2. Prison Beds (Expanded Ca~~~ity) 38,373 38.373 38,373 38,373 e
3. Beds Over/(Under) Inmate Population 1.069 772 1.006 088 731
4. Additional Inmates Due to this Bill’ No estimate available

3. Additional Beds Required

Since the bill expands the scope of an existing offense, the Sentencing Commission does not have any
historical data from which to estimate the impact of this bill on the prison population. A threshold analysis
is provided when it is not known how many offenders might be convicted and sentenced as a result of the
proposed change. For each offense class, the threshold estimate is the number of convictions that result in
the need for one prison bed in the first year.

In FY 2015-16. 63% ot Class E felony convictions resulted in active sentences, with an average estimated
time served of 27 months. Twelve months ot post-release supervision is required upon release from prison
following an active sentence or revocation of probation. The following table shows the estimat  annual
impact if there were two convictions (the threshold) or 20 convictions for this proposed offense per year.
The five year estimate takes into account the combination of active sentences and probation and post-
release supervision violations resulting in confinement, as well as growth rates adopted by the Sentencing
Commission’s Forecasting Technical Advisory Group.

* Expanded Operating Capacity ***7) is: 1) the number of single eells housing one inmate, 2) the number of single cells housing
two inmates. and 3) the number ox peds in dormitories. allowing between 35 (130% ot Standard Operating Capacity) and 50 (SOC)
square feet per inmate.

® The Sentencing and Policy Advisory Commission prepares inmate population projections annually. These projections are derived
from: historical information on incarceration and release rates under Structured Sentencing: crime rate forecasts by a technical
advisory group: probation and offender revocation rates; and the decline (parole and max-outs) ot the stock prison population
sentenced under prior sentencing acts.  Projections were updated in February 2017,

7 Criminal penalty bills effective December 1, 2017 should not affect prison population and bed needs until FY 2018-19 due to the
lag time between otfense charge and sentencing - six months on average. No delayed ettect is presumed tor the Court System,

House Bill 325 (First Edition) 9



Estimated Prison Bed Impact Using Threshold Convictions and 20 Convictions
Class E Felony

Convictions Year 1 Year 2 Year 3 Year 4 Year §
2 (Threshold) | 3 3 3 3
20 3 | 34 34 35

In addition to the capital costs that may be associated with additional bed needs, there are also per diem
costs for housing inmates. The cost to add one additional inmate to the prison system is $15.02 per day, or
$457 per month, which includes the cost of food, clothing, and heailth care. In FY 2015-16, 63% of Class E
fclony offenders received active sentences averaging 79 months. For every one Class E felony offender
receiving an active sentence, the cost to the prison section will be $12.339 ($457 monthly cost times 27
months).

Department of Public Safety — Community Correcti~==

All active sentences for felony offenses now result in a minimum of twelve months of post-release
supervision (PRS) for B1-E level offenses and a minimum of nine months of PRS for F-I level offenses.
Additionally, for felony offense classes F through | otfenders may be given non-active (intermediate or
community) sentences exclusively, or in conjunction with imprisonment (split-sentence). Sanctions include
clectronic house arrest, community service, substance abuse treatment, participation in educational or
vocational skills development, payment of court costs, fines, and restitution, and short-term jail sentences
not exceeding six days per month.

JRA essentially eliminated the distinction between “community” and “intermediate™ supervision. Under
structured sentencing, the two types of supervision were each detined by a set of specific sanctions. Under
JRA, both community and intermediate probation may now include electronic monitoring, short-term
periods of confinement, substance abuse assessment, monitoring, and treatment, participation in educational
programs or vocational skills development. Whether a probationer is subject to more stringent conditions is
determined by the results ot a risk-needs assessment administered by the Department ot Public Safety.

All types of post-release supervision are supervised by the Community Corrections Section (CCS); CCS
also oversees community service. Supervision by a probation officer costs $148 per offender, per month;
no cost is assumed tor those receiving unsupervised probation, or who are only ordered to pay fines, fees, or
restitution. Total costs are based on average supervision length and the percentage ot otfenders (per otfense
class) sentenced to active sentences requiring post-release supervision and supervised probations.

In FY 2015-16, 63% of Class E telony offenders received active sentences. All active sentences for Class E
felonies result in 12 months of post-release supervision (PRS). The average length of probation imposed
for this offense class was 33 months. Therefore, at a minimum, one conviction resulting from this bill will
require at least 12 months of supervision. The cost of 12 months of supervision is $1,776 per offender ($148
per month times 12 months).? For every offender sentenced to probation, the average cost would be $4,884
($148 per month times 33 months).

SOURCES OF DATA: Department of Public Satety; Administrative Office of the Courts; North Carolina
Sentencing and Policy Advisory Commission; Oftice of Indigent Defense Services.

* Due to the eftective date of December 1. 2017 and the typical lag time between charge and conviction (6 months), little impact is
assumed for CCS in FY 2017-18. Though some otfenders may come under CCS supervision during this time. this note assumes an

cven entry over the course ot FY 2018-19. .
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HOUSL BILL 337:
Unmanned Aircraft Systems Law Rev ions.

2017-2018 General Assembly

Committee: House Judiciary 11 Date: April 4, 2017
Introduced by: Rep. Torbett Prepared by: Susan Sitze
Analysis of: First Edition Howard Marsilio

Committee Counsel

OVERVIEW: House Bill 337 would revise multiple existing statutes related to use limitations and
commercial operation permitting requirements for unmanned aircraft systems (UAS).

CURRENT LAW:

G.S. 15A-300.1(a) defines various types of aircraft for the purposes of Article 16B, Use of Unmanned
Aircraft Systems, which include: "manned aircraft"; "model aircraft"; "unmanned aircraft"; and
"unmanned aircraft systems."

G.S. 15A-300.1(b) prohibits using a UAS for surveillance of a person or a dwelling occupied by a
person or private lands without consent, or taking unauthorized photographs of individuals for public
dissemination (except for newsgathering, newsworthy events, public events, or public places).

G.S. 15A-300.1(c) exempts law enforcement from the general UAS use prohibitions in G.S. 15A-
300.1(b) under certain circumstances, but emergency services are not currently exen ¢ from these
general prohibitions in subsection (b).

‘ G.S. 15A-300.1(d) states that a commercial and private UAS may be equipped with infrared or thermal
imaging technology for only the purposes listed in subsection (d), such as scientific research and
agricultural activities.

G.S. 63-96 contains commercial UAS operation permitting requirements.
BILL ANALYSIS:

Section 1 would remove the definition of "model aircraft," and the exemption of model aircrafts from
unmanned aircraft and UAS State law.

Section 2 would repeal 15A-300.1(d), and therefore would remove the use limitations on a commercial
and private UAS equipped with infrared or thermal imaging technology.

Section 3 would add a new subsection exempting specified emergency service functions from the UAS
operation prohibitions in G.S. 15A-300.1(b), and specifies the following as permissible functions:
incident command; area reconnaissance; search and rescue; preliminary damage assessment; hazard risk
management; and floodplain mapping.

Section 4 would align State UAS law with federal commercial UAS operator regulations, and would
clarify that the State criteria and requirements could not be more restrictive than federal regulations.

EL+ o CTIVE DATE: . .is bill would become effective when it becomes law.

p e [RERHMEIINA:

Division
919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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House Committee on Judiciary Il
Tuesday, April 11, 2017 at 1:00 PM
Room 421 of the Legislative Office Building
MINUTES
The House Committee on Judiciary | met at 1:00 PM on April 11, 2017 in Room 421 of the
Legislative Office Building. Representatives Blust, Faircloth, Hurley, McGrady, Michaux,
Bumgardner, Fisher, Hall, Harrison, John, and Sauls attended.

Representative John M. Blust presided. Chairman Blust called the meeting to order at 1:04 PM.
He recognized the Sergeants-at-Arms.

The following bills were considered:

HB 297 Amend Habitual DWLI. (Representatives Jackson, Hurley, Bert Jones, Saine)

Representative Jackson was recognized to explain the bill. Representative Michaux made the
motion for a favorable report for the bill. The motion carried, and the bill received a favorable
report.

HB 298 0.00 Alcohol Restriction - All DWI. (Representatives Jackson, Conrad, Adcock,
Warren)

Representative Jackson was recognized to explain the bill.  After a brief discussion,
Representative McGrady made the motion for a favorable report for the bill. The motion carried,
and the bill received a favorable report. HB 298 was re-referred to the House Comn tee on
Appropriations.

HB 399 Stop Images Taken W/O Consent From Dissemin. (Representatives Malone,
Adcock, Faircloth, R. Turner)

Representative Malone was recognized to explain the bill. After a short discussion, Ms.
Kimberly Overton, Conference of District Attorneys, spoke on the bill. Mr. Alexander (Alex) C.
Miller, representing the NC Coalition Against Domestic Violence, answered questions from the
committee members. Representative Faircloth made the motion for a favorable report for the
bill. The motion carried, and the bill received a favorable report.

HB 471 Fail to Obtain DL/Increase Punishment. (Representatives Millis, Destin Hall,
Cleveland, Burr)

Representative Millis was recognized to explain the bill. After a lengthy discussion,
Representative Faircloth made the motion for a favorable report for the bill. Ms. Nathalia Diego,
a Raleigh high school student, spoke against the bill. A voice vote of the committee members
was not decisive, and Chairman Blust called for a show of hands. The vote was 6-4 for a
favorable report. The bill received a favorable report. HB 471 was re-referred to the House
Committee on Finance.

There being no further business, Chairman Blust adjourned the meeting at 1:40 PM.
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Corrected #1: HB 364 has been removed.

NORTH CAROLINA HOUSE OF REPRESEN . A .. VES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary II will meet as follows:

DAY & DATE: Tuesday, April 11,2017
TIME: 1:00 PM
LOCATION: 421 LOB

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 297 Amend Habitual DWI. Representative Jackson
Representative Hurley
Representative Bert Jones
Representative Saine

HB 298 0.00 Alcohol Restriction - All DWI. Representative Jackson
Representative Conrad
Representative Adcock
Representative Warren

HB 399 Stop Images Taken W/O Consent From Representative Malone

Dissemin. Representative Adcock

Representative Faircloth
Representative R. Turner

HB 471 Fail to Obtain DL/Increase Punishment. ~ Representative Millis
Representative Destin Hall
Representative Cleveland
Representative Burr







Respectfully,

Representative John M. Blust, Chair

I hereby certify this notice was filed by the committee assistant at the following offices at 4:31 M on
Monday, April 10, 2017.

___Principal Clerk
_ Reading Clerk — House Chamber

Gennie Thurlow (Committee Assistant)






NORTH CAROLINA HOUSE OF REPRESENTATIVES
COMMITTEE MEETING NOTICE

AND

BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary II will meet as follows:

DAY & _.__i: Tuesday, April 11,2017
TIME: 1:00 PM
LOCATION: 421 LOB

The following bills will be considered:

BILL NO. SHORT TITLE

HB 297 Amend Habitual DWI.

HB 298 0.00 Alcohol Restriction - All DWI.

| S Tolling of Misdemeanor Statutes.

HB 399 Stop Images Taken W/O Consent From
Dissemin.

HB 471 Fail to Obtain DL/Increase Punishment.

SPONSOR
Representative Jackson
Representative Hurley
Representative Bert Jones
Representative Saine
Representative Jackson
Representative Conrad
Representative Adcock
Representative Warren
Representative R. Turner
Representative Malone
Representative Adcock
Representative Faircloth
Representative R. Turner
Representative Millis
Representative Destin Hall
Representative Cleveland
Representative Burr

Respectfully,

Representative John M. Blust, Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 1:07

Thursday, April 06, 2017.

Principal Clerk
Reading Clerk — House Chamber

. Gennie Thurlow (Committee Assistant)
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House Committee on Judiciary Il
Tuesday, April 11, 2017, 1:00 PM
421 Legislative Office Building

AGENDA
Welcome and Opening Remarks

Representative John M. Blust

Introduction of Pages and Sergeants-at-Arms

Bills
BILL NO. SHORT TITLE SPONSOR
HB 297 Amend Habitual DWI. Representative Jackson
Representative Hurley
Representative Bert Jones
Representative Saine
HB 298 0.00 Alcohol Restriction - All DWI. Representative Jackson

Representative Conrad
Representative Adcock
Representative Warren

HB 399 Stop Images Taken W/O Consent Representative Malone
From Dissemin. Representative Adcock
Representative Faircloth
Representative R. Turner

HB 471 Fail to Obtain DL/Increase Representative Millis
Punishment. Representative Destin Hall

Representative Cleveland
Representative Burr

Other Business

Adjournment
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H 1
HOUSE BILL 297
Short Title: ~ Amend Habitual DWI.
Sponsors: Representatives Jackson, Hurley, Bert Jones, and Saine (Primary Sponsors).

For a complete list of sponsors, refer to the North Carolina General Assembly web site.

Referred to:  Judiciary I1

March 9, 2017

A BILL TO BE ENTITLED
AN ACT TO AMEND THE OFFENSE OF HABITUAL IMPAIRED DRIVING.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 20-138.5(a) reads as rewritten:
"§ 20-138.5. Habitual impaired driving.

(a) A person commits the offense of habitual impaired driving if he drives while impaired
as defined in G.S. 20-138.1 and (i) has been convicted of three-two or more offenses involving
impaired driving as defined in G.S. 20-4.01(24a) within 10 years of the date of this effease ~*~~~~
or (i** 15 been previo ' ~~=ricted of b~ ~Frman ~Fhabivenl faeegiped dulyjp

SECTION 2. 'lhis act becomes ettective December 1, 2017, and applies to offenses
committed on or after that date.

L






HOUSE BILL 297:
Amend Habitual DWI.

2017-2018 General Assembly

Committee: House Judiciary II Date: April 11,2017
Introduced by: Reps. Jackson, Hurley, Bert Jones, Saine Prepared by: Susan Sitze
Analysis of: First Edition Committee Counsel

OVERVIEW: House Bill 297 would amend the offense of Habitual Impaired Driving by reducing the
number of prior offenses required, and providing that once an offender is convicted of 'abitual
Impaired Driving any future offenses will also be prosecuted as Habitual offenses.

CURRENT LAW: A person is guilty of habitual impaired driving if they commit the offense of
impaired driving and have 3 or more prior convictions of impaired driving within 10 years of the new
offense. Habitual impaired driving is punishable as a Class F felony and requires a minimum 12 month
active sentence. A conviction under this statute also results in a permanent license revocation.

BILL ANALYSIS: House Bill 297 would amend the number of prior convictions required for habitual
impaired driving to only require 2 prior convictions within the 10 years preceding the current offense.
Additionally, the bill would provide that if a person has previously been convicted of habitual impaired
driving, any new offense shall also be habitual impaired driving.

EFFECTIVE DATE: This act would become effective December 1, 2017, and apply to offenses
committed on or after that date.
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Legislative Analysis
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2017

HOUSE BILL 298

Short Title:  0.00 Alcohol Restriction - All DWI. (Public)

Sponsors: Representatives Jackson, Conrad, Adcock, and Warren (Primary Sponsors).

For a complete list of sponsors, refer to the North Carolina General Assemblv web site.

Referred to:  Judiciary 11, if favorable, Appropriations

March 9, 2017

A BILL TO BE ENTITLED
AN ACT TO REQUIRE A 0.00 ALCOHOL CONCENTRATION RESTRICTION ON ALL

RESTORATION OF LICENSES REVOKED FOR AN IMPAIRED DRIVING OFFENSE.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 20-17.8(b) reads as rewritten:

"(b) Ignition Interlock Required. — Except as provided in subsection (1) of this section, when
the Division restores the license of a person who is subject to this section, in addition  any other
restriction or condition, it shall require the person to agree to and shall indicate on e person's
drivers license the following restrictions for the period designated in subsection (c):

(H A restriction that the person may operate only a vehicle that is equipped with a
functioning ignition interlock system of a type approved by the Commissioner.

The Commissioner shall not unreasonably withhold approval of an ignition

interlock system and shall consult with the Division of Purchase and Contract

in the Department of Administration to ensure that potential vendors are not

discriminated against. .

) A requirement that the person personally activate the ignition interlock system
before driving the motor vehicle.
3) An alcohol concentration restriction as follows:

a. If the ignition interlock system is required pursuant only to subdivision
(a)(1) of this section, a requirement that the person not drive with an
alcohol concentration of 8-04-ergreater;greater than 0.00;

b. If the ignition interlock system is required pursuant to subdivision (a)(2)
or (a)(3) of this section, a requirement that the person not drive with an
alcohol concentration of greater than 0.00; or

c. If the ignition interlock system is required pursuant to subdivision (a)(I)
of this section, and the person has also been convicted, based on the
same set of circumstances, of: (i) driving while impaired in a
commercial vehicle, G.S. 20-138.2, (ii) driving while less than 21 years
old after consuming alcohol or drugs, G.S. 20-138.3, (iii) a violation of
G.S.20-141.4, or (iv) manslaughter or negligent homicide resulting
from the operation of a motor vehicle when the offe e involved
impaired driving, a requirement that the person not drive with an
alcohol concentration of greater than 0.00."

SECTION 2. G.S.20-19(c3) reads as rewritten:
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"(c3) Restriction; Revocations. — When the Division restores a person's drivers license which
was revoked pursuant to G.S. 20-13.2(a), G.S. 20-23 when the offense involved impaired driving,
G.S. 20-23.2, subdivision (2) of G.S. 20-17(a), subdivision (1) or (9) of G.S. 20-17(a) when the
offense involved impaired driving, or this subsection, in addition to any other restriction or
condition, it shall place the applicable restriction on the person's drivers license as follows:

(H For the first restoration of a drivers license for a person convicted of driving
while impaired, G.S.20-138.1, or a drivers license revoked pursuant to
G.S. 20-23 or G.S. 20-23.2 when the offense for which the person's license was
revoked prohibits substantially simil  conduct which if committed in this State
would result in a conviction of driving while impaired under G.S. 20-138.1, that
the person not operate a vehicle with an alcohol concentration of 8-804-e+mere
greater than 0.00 at any relevant time after the driving;

(2) For the second or subsequent restoration of a drivers license for a person
convicted of driving while impaired, G.S. 20-138.1, or a drivers license revoked
pursuant to G.S. 20-23 or G.S. 20-23.2 when the offense for which the person's
license was revoked prohibits substantially similar conduct which if committed
in this State would result in a conviction of driving while impaired under
G.S. 20-138.1, that the person not operate a vehicle with an alcohol
concentration greater than 0.00 at any relevant time after the driving;

3) For any restoration of a drivers license for a person convicted of driving while
impaired in a commercial motor vehicle, G.S. 20-138.2, driving while less than
21 years old after consuming alcohol or drugs, G.S. 20-138.3, felony death by
vehicle, G.S. 20-141.4(al), manslaughter or negligent homicide resulting from
the operation of a motor vehicle when the offense involved impaired driving, or
a revocation under this subsection, that the person not operate a vehicle with an
alcohol concentration of greater than 0.00 at any relevant time after the driving;

€)) For any restoration of a drivers license revoked pursuant to G.S.20-23 or
G.S. 20-23.2 when the offense for which the person's license was revoked
prohibits substantially similar conduct which if committed in this State would
result in a conviction of driving while impaired in a commercial motor vehicle,
G.S. 20-138.2, iving while less than 21 years old after consuming alcohol or
drugs, G.S. 20-138.3, a violation of G.S. 20-141.4, or manslaughter or negligent
homicide resulting from the operation of a motor vehicle when the offense
involved impaired driving, that the person not operate vehicle with an alcohol
concentration of greater than 0.00 at any relevant time after the driving.

In addition, the person seeking restoration of a license must agree to submit to a chemical
analysis in accordance with G.S. 20-16.2 at the request of a law enforcement officer who has
reasonable grounds to believe the person is operating a motor vehicle on a highway or public
vehicular area in violation of the restriction specified in this subsection. The person must also
agree that, when requested by a law enforcement officer, the person will agree to be transported by
the law enforcement officer to the place where chemical analysis is to be administered.

The restrictions placed on a license under this subsection shall be in effect (i) seven years from
the date of restoration if the person's license was permanently revoked, (ii) until the person's
twenty-tirst birthday if the revocation was for a conviction under G.S. 20-138.3, and (iii) three
years in all other cases.

A law enforcement officer who has reasonable grounds to believe that a person has violated a
restriction placed on the person's drivers license shall complete an affidavit pursuant to
G.S. 20-16.2(cl). On the basis of information reported pursuant to G.S. 20-16.2, the Division shall
revoke the drivers license of any person who violates a condition of reinstatement imposed under
this subsection. An alcohol concentration report from an ignition interlock system shall not be
used as the basis for revocation under this subsection. A violation of a restriction imposed under

Page 2 House Bill 298-First Edition
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this subsection or the willful retusal to submit to a chemical analysis shall result in a one-year
revocation. If the period of revocation was imposed pursuant to subsection (d) or (e), any
remaining period of the original revocation, prior to its reduction, shall be reinstated and the
one-year revocation begins after all other periods of revocation have terminated.”

SECTION 3. This act becomes effective July 1, 2017, and applies to offenses
committed on or after that date.

House Bill 298-First Edition Page 3






HOUSE BILL 298:
0.00 Alcohol Restriction - All DWI.

2017-2018 General Assembly

Committee: House Judiciary II. If favorable, re-refer to Date: April 11,2017
Appropriations

Introduced by: Reps. Jackson, Conrad, Adcock, Warren Prepared by: Susan Sitze

Analysis of: First Edition Committee Counsel

OVERVIEW: House Bill 298 would require a greater than 0.00 alcohol concentration restriction on
all restoration of licenses revoked for an impaired driving offense.

CURRENT LAW: When a person's driver's license is revoked after an impaired driving conviction,
upon restoration of the license an alcohol concentration restriction is placed on the person's driver's
license. Violation of that restriction results in an additional one year revocation of the license. Under
current law that restriction is as follows:

e (.04 for a first restoration for a "regular" DWI offense (or any substantially similar offense in
another state or in federal court).

e Greater than 0.00 for a second or subsequent restoration for a "regular" DWI offense (or any
substantially similar offense in another state or in federal court).

e Qreater than 0.00 for any restoration for DWI in a commercial vehicle, habitui DWI, driving
. while less than 21 years old after consuming drugs or alcohol, felony death by vehicle,
manslaughter or negligent homicide resulting from impaired driving, or after a revocation for
violating an alcohol concentration restriction ( any substantially similar offense in another
state or in federal court).

Some persons convicted of impaired driving offenses are required to drive only vehicles with an ignition
interlock system installed, and as part of that requirement are given an alcohol concentration restriction
for the ignition interlock. Violation of that restriction by blowing a greater alcohol concentration on the
ignition interlock is charged as driving while license revoked. Under current law that restriction is as
follows:

e (.04 if the only reason an ignition interlock system is required is because the person had an
alcohol concentration of 0.15 or more at the time of the underlying impaired driving offense.

e Greater than 0.00 if the ignition interlock is required because the person has revious
impaired driving convictions within 7 years or the person was sentenced at the Aggravated
Level One punishment level for the underlying impaired driving offense.

e Greater than 0.00 if the ignition interlock is required because the person had an alcohol
concentration of 0.15 or more AND the underlying conviction was for DWIi a commercial
vehicle, driving while less than 21 years old after consuming alcohol or drugs, felony death,
felony aggravated serious injury or felony serious injury by motor vehicle, or manslaughter
or negligent homicide resulting from impaired driving.

Division
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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House Bill 298
Page 2

BILL ANALYSIS:

House Bill 298 would amend the two instances where the alcohol concentration restriction is "0.04 or
greater" to make the alcohol concentration restrictions for both ignition interlock systems (Section 1 of
the bill) and restoration of a driver's license after an impaired driving conviction (Section 2 of the bill)
"greater than 0.00" in all cases.

EFFECTIVE DATE: This act would become effective July 1, 2017, and apply to offenses committed
on or after that date.
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HOUSE BILL 399
Stop Images Taken W/O Consent From Dissemin. (Public)

Representatives Malone, Adcock, Faircloth, and R. Turner (Primary Sponsors).

For a complete list of sponsors, refer to the North Carolina General Assembly web site.

March 20, 2017

A BILL TO BE ENTITLED

AN ACT TO PROTECT PERSONS WHO ARE PHOTOGRAPHED, VIDEOTAPED, OR
RECORDED WITHOUT THEIR CONSENT FROM HAVING HIS OR HER [AGE

DISCLOSED.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 14-190.5A reads as rewritten:

"§ 14-190.5A. Disclosure of private images.

Definitions. — The following definitions apply in this section:

(@)

(b)
apply:

(1)
@

3)

&
&)

©6)

Disclose. — Transfer, publish, distribute, or reproduce.

Image. — A photograph, film, videotape, recording, di
repreduetionscom="*~, ~~ computer-generated image or p

reproduction that 1s made or produced by electronic, mechanical, or other

mecans.

Intimate parts. — Any of the following naked human parts: (i) male or female
genitals, (ii) male or female pubic area, (iii) male or female anus, or (iv) the
nipple of a female over the age of 12.

Sexual conduct. — Includes any of the following:

a. Vaginal, anal, or oral intercourse, whether actual or simulated,
normal or perverted.

b. Masturbation, excretory functions, or lewd exhibition of un rered
genitals.

C. An act or condition that depicts torture, physical restraint by being

fettered or bound, or flagellation of or by a nude person or a :rson
clad in undergarments or in revealing or bizarre costume.

Offense. — A person is guilty of disclosure of private images if all of the following

(D

The person knowingly discloses an image of another person with the intent

to do either of the following:

a. Coerce, harass, intimidate, demean, humiliate, or cause financial loss
to the depicted person.

AR
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(c)

(d)

Page 2

"

2
3
4
)

b. Cause others to coerce, harass, intimidate, demean, humiliate, or
cause financial loss to the depicted person.

The depicted person is identifiable from the disclosed image itself or

information offered in connection with the image.

The depicted person's intimate parts are exposed or the depicted person is

engaged in sexual conduct in the disclosed image.

The person discloses the image without the affirmative consent of the

depicted person.

The person diselesesobtained the image with~* ¢oreen + ~* the depicted

person or under circumstances such that the person knew or should have

known that the depicted person id—a—reasonable—expectation—of

privaey-expecte” "~ images to remain private.

Penalty. — A violation of this section shall be punishable as follows:

(D
()
3

For an offense by a person who is 18 years of age or older at the time of the
offense, the violation is a Class H felony.

For a first offense by a person who is under 18 years of age at the time of the
offense, the violation is a Class 1 misd 1eanor.

For a second or subsequent offense by person who is under the age of 18 at
the time of the offense, the violation is a Class H felony.

Exceptions. — This section does not apply to any of the following:

(1)
2

3)

Images involving voluntary exposure in public or commercial settings.
Disclosures made in the public interest, including, but not limited to, the
reporting of unlawful conduct or the lawful and common practices of law
enforcement, criminal reporting, legal proceedings, medical treatment, or
scientific or educational activities.

Providers of an interactive computer service, as defined in 47 U.S.C. §
230(f), for images provided by another person.

SECTION 2. This act becomes effective December I, 2017, and applies to
offenses committed on or after that date.

House Bill 399-First Edition
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HOUSE B LL 399:
Stop Images Taken W/O Consent Fro

- Dissemin.
2017-2018 General Assembly
Committee: House Judiciary II Date: April 11, 2017
Introduced by: Reps. Malone, Adcock, Faircloth, R. Turner  Prepared by: Susan Sitze
Analysis of: First Edition Jessica Sammons

Committee Co-Counsel

OVERVIEW: House Bill 399 would amend the privacy element for disclosure of private images to
require the offender to have obtained the image without consent or under circumstances where the
offender knew or should have known that the depicted person expected the images to remain private.

[As introduced, this bill was identical to S255, as introduced by Sens. Bishop, Britt, -yant, which
is currently in Senate Rules and Operations of the Senate.]

CURRENT LAW: A person is guilty of disclosure of private images if the person knowingly discloses
an image of another person whose intimate parts are exposed or who is engaged in sexual conduct, and
all of the following elements are met:

(1) The person disclosed the private images with the intent to coerce, harass, intimidate, demean,
humiliate, or cause financial loss to the depicted person, or to cause others to do the same.

(2) The depicted person is identifiable from the image or context surrounding the disclosure.
. (3) The disclosure was made without the affirmative consent of the depicted person.

(4) The disclosure was made under circumstances such that the person knew or shoul have known
that the depicted person had a reasonable expectation of privacy. A reasonable expectation of
privacy exists when the depicted person has consented to the disclosure of an image within the
context of a personal relationship and the depicted person reasonably believes that the disclosure
will not go beyond that relationship.

The offense is a Class 1 misdemeanor for a first-time offender who is under age 18 at the time of the
offense. The offense is a Class H felony if the offender is 18 or older at the time of the offense or for any
second or subsequent offense by an offender under age 18.

BILL ANALYSIS: House Bill 399 would amend the privacy requirement for the offense of disclosure
of private images. Rather than a "reasonable expectation of privacy" standard, disclosure of private
images would require that the person had obtained the disclosed image without the consent of the
depicted person, or under circumstances such that the person knew or should have known that the
depicted person expected the images to remain private.

House Bill 399 would also expand the definition of image to include computer or computer-generated
images or pictures and other reproductions produced by electronic or mechanical means.

EFFECTIVE DATE: This act would become effective December 1, 2017, and apply to offenses
Division

committed on or after that date.
Karen Cochrane-Brown
‘ Director
H - s kK-42 EI -V 919-733-2578

39 M B -
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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GENERAL ASSEMBLY OF NORTH CAROLINA
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HOUSE BILL 471

Short Title:  Fail to Obtain DL/Increase Punishment. (Public)

Sponsors: Representatives Millis, Destin Hall, Cleveland. and Burr (Primary Sponsors).

For a complete list of sponsors, refer to the North Carolina General Assembly web site.

Referred to:  Judiciary Il, if favorable, Finance

March 27, 2017

A BILL TO BE ENTITLED
AN ACT TO INCREASE THE PUNISHMENT FOR CERTAIN OFFENSES OF FAILING
TO OBTAIN A DRIVERS LICENSE BEFORE DRIVING A MOTOR VEHICLE.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 20-35 reads as rewritten:
"§ 20-35. Penalties for violating Article; defense to driving without a license.

(a) Penalty. — Except as otherwise provided in subsestion+ab-ertaz)sul--~~*~=~ =~
through (a3) of this section, a violation of this Article is a Class 2 misdemeanor unless a statute
in the Article sets a different punishment for the violation. If a statute in this Article sets a
different punishment for a violation of the Article, the different punishment applies.

(al)  The following offenses are Class 3 misdemeanors:

&

(2) Failure to comply with license restrictions, in violation of G.S. 20-7(e).
3) Permitting a motor vehicle owned by the person to be operated by an
~unlicensed person, in violation of G.S. 20-34.

(a3) Failure to obtain _a license before driving a motor vehicle, in violation of
G.S. 20-7(a), is a Class 3 ~*~“zmeanor. '~ 1ddition to ar- ~*~= =~~~ My bt e e
person_convicted of a second or subsequent offense shall be tined tour hundred dol'~--
($400.00). If a person is convicted of a third or subsequent offense, the vehlcle that was driven
by the person at the time of the offense shall become property c-tieg~* ¢~ fm=fritan i
accordance with the procedure set ~* in G.S. 20-28.2, 20-28.3, 20-28.4, and 20-28.5. Nothmg
in thi~ ~be~~*~~ ~-]| be construed as applying to a person driving a motor vehicle with a
revoked or suspended license.

"

SECTION 2. G.S. 20-28.2 reads as rewritten:
"§ 20-28.2. Forfeiture of motor vehicle for impaired driving after impaired driving

license revoeation;—forfeiture—for—revocation, felony speedmg to elude
arrest:arrest, ¢~ ~ertain offenses of failure tr ~»¢~*= ~ V~rmne profron Avjrieom~ -
motor vehicle.

(a) Meaning of "Impaired Driving License Revocation". — The revocation of a person's

drivers license is an impaired driving license revocation if the revocation is pursuant to:
(I)  G.S.20-13.2, 20-16(a)(8b), 20-16.2, 20-16.5, 20-17(a)(2), 20-17(a)(12), or

o IV



BV R O

[, T SR SO SO SN SO R SN SO N N VS T SS T SS TR VS T S T SV SC R UU T UU B VS T NG T 1 2 N0 TN 16 T 1O T (6 T 16 T NN TN (NG T N5 [ S e
SO 1IN LW = OO~ R WN = O LI P WD —O OO~ UNaWN—C x> wWwm

v
et

General Assembly Of North Carolina Session 2017

(al)

Page 2

G.S. 20-16(a)(7), 20-17(a)(1), 20-17(a)3), 20-17(a)(9), or 20-17(a)(1}), if
the oftense involves impaired driving; or

The laws of another state and the offense for which the person's license is
revoked prohibits substantially similar conduct which if committed in this
State would result in a revocation listed in subdivisions (1) or (2).

Definitions. — As used in this section and in GG.S. 20-28.3, 20-28.4, 20-28.5, 20-28.7,
20-28.8, 20-28.9, 20-35(a3), 20-54.1, and 20-141.5, the following terms mean:

()

(la)

(2)

Fair Market Value. — The value of the seized motor vehicle, as determined in
accordance with the schedule of values adopted by the Commissioner
pursuant to G.S. 105-187.3.
Impaired Driving Acknowledgment. — A written document acknowledging
that:
a. The motor vehicle was operated by a person charged with an offense
involving impaired driving, and:
. That person's drivers | :nse was revoked as a result of a prior
impaired drivers license revocation; or

2. That person did not have a valid drivers license, and did not
have liability insurance.
b. If the motor vehicle is again operated by this particular person, and

the person is charged with an offense involving impaired driving,
then the vehicle is subject to impoundment and forfeiture if (i) the
offense occurs while that person's drivers license is revoked, or (ii)
the offense occurs while the person has no valid drivers license, and
has no liability insurance.

c. A lack of knowledge or consent to the operation will not be a defense
in the future, unless the motor vehicle owner has taken all reasonable
precautions to prevent the use of the motor vehicle by this particular
person and immediately reports, upon discovery, any unauthorized
use to the appropriate law enforcement agency.

Innocent Owner. — A motor vehicle owner:

a. Who, if the offense resulting in seizure was an impaired driving
offense, did not know and had no reason to know that (i) the
defendant's drivers license was revoked, or (ii) that the defendant did
not have a valid drivers license, and that the defendant had no
liability insurance; or

b. Who, if the offense resulting in seizure was an impaired driving

offense, knew that (i) the defendant's drivers license was revoked, or

(ii) that the defendant had no valid drivers license, and that the

defendant had no liability insurance, but the defendant drove the

vehicle without the person's e: ressed or implied permission, and the
owner files a police report for unauthorized use of the motor vehicle
and agrees to prosecute the unauthorized operator of the motor
vehicle, or who, if the offense resulting in seizure was a felony
speeding to elude arrest offense, did not give the defendant express

or implied permission to drive the vehicle, and the owner files a

police report for unauthorized use of the motor vehicle and agrees to

prosecute the unauthorized operator of the motor vehicle; or

Whose v icle was reported stolen; or

Repealed by Session Laws 1999-406, s. 17.

€. Who is (i) a rental car compar as defined in G.S. 66-201(a) and the
vehicle was driven by a person who is not listed as an authorized

e o
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(e) Release of Motor Vehicle Pending Trial. — A motor vcehicle owner, other than the
driver at the time of the underlying offense resulting in the seizure, may apply to the clerk of
superior court in the county where the charges are pending for pretrial release of the motor
vehicle.

The clerk shall release the motor vchicle to a nondefendant motor vehicle owner
conditioned upon payment of all towing and storage charges incurred as a result of seizure and
impoundment of the motor vehicle under the following conditions:

(N The motor vehicle has been seized for not less than 24 hours;
(2) Repealed by Session Laws 1998-182, s. 3, effective December I, 1998.
(3) A bond in an amount equal to the fair market value of the motor vehicle as

defined by G.S. 20-28.2 has been executed and is secured by a cash deposit
in the full amount of the bond, by a recordable deed of trust to real property
in the full amount of the bond, by a bail bond under G.S. 58-71-1(2), or by at
least one solvent surety, payable to the county school fund and conditioned
on return of the motor vehicle, in substantially the same condition as it was
at the time of seizure and without any new or additional liens or
encumbrances, on the day of any hearing scheduled and noticed by the
district attorney under G.S. 20-28.2(c), unless the motor vehicle has been
permanently released;
4) Execution of either:one of the following:

a. An  impaired driving acknowledgment as described in
(5.S.20-28.2(al)(la) if the seizure was for an offense involving
impaired drtvirgrordriving.

b. A speeding to elude arrest acknowledgment as defined in

G.S.20-28.2(al}8) it the seizure was for violation of
G.S. 20-141.5(b) or (b1).

A no drivers  license _ackncv'~deent ~o defined  in
G.S. 20-28.2(al)(3b) if the seizure was tor a violation of ¢ € 20-7(a)
punishable pursuant to G.S. 20-35(a3).

(5) A check of the records of the Division indicates that the requesting motor
vehicle owner has not previously executed an acknowledgment naming the
operator of the seized motor vehicle; and

(6) A bond posted to secure the release of this motor vehicle under this
subsection has not been previously ordered forfeited under G.S. 20-28.5.

In the event a nondefendant motor vehicle owner who obtains temporary possession of a
seized motor vehicle pursuant to this subsection does not return the motor vehicle on the day of
the forfeiture hearing as noticed by the district attorney under G.S. 20-28.2(c) or otherwise
violates a condition of pretrial release of the seized motor vehicle as set forth in this subsection,
the bond posted shall be ordered forfeited and an order of seizure shall be issued by the court.
Additionally, a nondefendant motor vehicle owner or enholder who willfully violates any
condition of pretrial release may be held in civil or criminal contempt.

|

(¢2) Pretrial Release of Motor Vehicle to Defendant Owner. —
(1) If the seizure was for an offense involving impaired driving, a defendant
motor vehicle owner may file a petition with the clerk of court seeking a
pretrial determination that the defendant’s license was not revoked pursuant
to an impaired driving license revoca Hn as defined in G.S. 20-28.2(a). The
clerk shall schedule a hearing before a judge of the division in which the
underlying criminal charge is pending for a hearing to be held within 10
business days or as soon thereatter as may be feasible. Notice of the hearing
shall be given to the defendant, the district attorney, and the attorney for the

Page 6 House Bill 471-First Edition
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(2)

county board of education. The clerk shall forward a copy of the petition to
the district attorney for the district attorney's review. If, based on available
information, the district attorney determines that the defendant's motor
vehicle is not subject to forfeiture, the district attorney may note the State's
consent to the release of the motor vehicle on the petition and return the
petition to the clerk of court who shall enter an order releasing the motor
vehicle to the defendant upon payment of all towing and storage charges
incurred as a result of the seizure and impoundment of the motor vehicle,
subject to the satisfactory proot of the identity of the defendant as a motor
vehicle owner and the existence of financial responsibility to the extent
required by Article 13 of this Chapter, and no hearing shall be held. The
clerk shall send a copy ot the order of release to the attorney for the county
board of education. At any pretrial hearing conducted pursuant to this
subdivision. the court is not required to determine the issue of the underlying
oftense of impaired driving only the existence of a prior drivers license
revocation as an impaired driving license revocation. Accordingly, the State
shall not be required to prove the underlying offense of impaired driving. An
order issued under this subdivision finding that the defendant failed to
establish that the defendant's license was not revoked pursuant to an
impaired driving license revocation as defined in G.S. 20-28.2(a) may be
reconsidered by the court as part of the forfeiture hearing conducted
pursuant to G.S. 20-28.2(d).

[f the seizure was for a felony speeding to elude arrest offense, a defendant

motor vehicle owner may apply to the clerk of superior court in the county

where the charges are pending for pretrial release of the motor vehicle. The
clerk shall release the motor vehicle to the defendant motor vehicle owner

conditioned upon payment of all towing and storage charges incurred as a

result of seizure and impoundment of the motor vehicle under the following

conditions:

a. The motor vehicle has been seized for not less than 24 hours;

b. A bond in an amount equal to the fair market value of the motor
vehicle as defined by G.S. 20-28.2 has been executed and is secured
by a cash deposit in the full amount of the bond, by a recordable deed
of trust to real property in the full amount of the bond. y a bail bond
under G.S. 58-71-1(2), or by at least one solvent surety, payable to
the county school fund and conditioned on return of the motor
vehicle, in substantially the same condition as it was at the time of
seizure and without any new or additional liens or encumbrances, on
the day of any hearing scheduled and noticed by the district attorney
under G.S.20-28.2(c), unless the motor vehicle has been
permanently released;

c. A bond posted to secure the release of this motor vehicle under this
subdivision has not been previously ordered forfeited under
G.S.20-28.5.

In the event a defendant motor vehicle owner who obtains temporary
possession of a seized motor vehicle pursuant to this subdivision does not
return the motor vehicle on the day of the forfeiture hearing as noticed by the
district attorney under G.S. 20-28.2(¢c) or otherwise violates a condition of
pretrial release of the seized motor vehicle as set forth in this subdivision,
the bond posted shall be ordered forfeited, and an order of seizure shall be
issued by the court. Additionally, a defendant motor vehicle owner who

House Bill 471-First Edition Page 7












HOUSE BILL 471:
Fail to Obtain DL/Increase Punishmer

2017-2018 General Assembly

Committee: House Judiciary II. If favorable, re-refer to Date: April 11, 2017
Finance

Introduced by: Reps. Millis, Destin Hall, Cleveland, Burr Prepared by: SusanS e

Analysis of: First Edition Committee Counsel

OVERVIEW: House Bill 471 would increase the punishment for certain offenses of failing to obtain
a driver's license before driving a motor vehicle.

CURRENT LAW: Failure to obtain a driver's license before driving a motor vehicle is a Class 3
misdemeanor for all violations.

BILL ANALYSIS:

Section 1 of the bill would provide that failure to obtain a driver's license before driving a motor vehicle
would remain a Class 3 misdemeanor. A second or subsequent offense would a mandatory $400 fine. A
third or subsequent offense of failure to obtain a driver's license before driving a motor vehicle would
subject the vehicle that was driven by the person at the time of the offense to forfeiture.

Sections 2 through 5 of the bill would amend the statutes that govern seizure and forfeiture of vehicles

seized for impaired driving to provide for the seizure, impoundment, and forfeiture of motor vehicles

driven by persons who are convicted of a third or subsequent offense of failure to obtain a driver's
. license before driving a motor vehicle.

EFFECTIVE DATE: This act would become effective December 1, 2017, and apply to ffenses
committed on or after that date.

Al

“jl Legislative Analysis
Division
A

oz |IIIAMRTAIIRAND

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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House Committee on Judiciary II
Tuesday, April 25,2017 at 12:00 PM
Room 421 of the Legislative Office Building
MINUTES
The House Committee on Judiciary II met at 12:00 PM on April 25, 2017 in Roc 421 of the
Legislative Office Building. Representatives Blust, Faircloth, Hurley, McGrady, Michaux,

Bumgardner, Fisher, Hall, Harrison, John, Jones, and Sauls attended.

Representative John M. Blust presided. Chairman Blust called the meeting to order at 12:03 PM.
He recognized the Pages and Sergeants-at-Arms.

The following bills were considered:

HB 755 Bankruptcy Amendmer+- (Representative Blust)

Representative Faircloth made the motion to bring the Proposed Committee Substitute before the
committee, and the motion passed. Representative Blust was recognized to explain the Proposed
Committee Substitute. After a brief discussion, Representative McGrady made the motion for a
favorable report for the Proposed Committee Substitute, with an unfavorable report for the
original bill. The motion passed, and the Proposed Committee Substitute received a favorable
report, with an unfavorable report for the original bill.

HB 418 SOS/Save Our Street Signs. (Representative Clampitt)

Representative Clampitt was recognized to explain the Proposed Committee Substitute No. 2.
After a brief discussion, Representative John made the motion for a favorable report for the
Proposed Committee Substitute No. 2, with an unfavorable report for the Committee Substitute
No. 1. The motion passed, and the Proposed Committee Substitute No. 2 received a favorable
report, with an unfavorable report for the Committee Substitute No. 1.

HB 483 Vet, Prrtérrr—qtis CémnonMEsagting U~ ctor. (Representatives G. Martin, chary,
Reives, Rogers)

Representative Martin was recognized to explain the Committee Substitute No. 1. After a brief
discussion, Representative John made the motion for a favorable report for the Committee
Substitute No. 1. The motion carried, and the Committee Substitute No. 1 received a favorable
report.

oD 558 Study/Texting While ™-*yvi~~ T-f~~cement. (Representatives Ross, Faircloth,
Hardister, McNeill)

Representative Faircloth made the motion to bring the Proposed Committee Substitute before the
committee, and the motion passed. Representative Ross was recognized to explain the Proposed
Committee Substitute. Representative Michaux made the motion for a favorable report for the






Proposed Committee Substitute, with an unfavorable report for the original bill. The motion
passed, and the Proposed Committee Substitute received a favorable report, with an unfavorable
report for the original bill.

HB 274 "--rease Pc—-"ties for Debt Adjur“--. (Representatives Stevens, Davis)

Representative Stevens was recognized to explain the bill. Representative McGrady made the
motion for a favorable report for the bill. The motion carried, and the bill received a favorable
report. HB 274 was re-referred to the House Committee on Commerce and Job Development.

ug 7¢*  T-lyp W/Gun/B&E/Increased Penalties. (Representatives Brawley, Dollar,

Henson)

Representative Faircloth made the motion to bring the Proposed Committee Substitute before the
committee, and the motion passed. Representative Brawley was recognized to explain the
Proposed Committee Substitute. Rep. Dollar was also recognized to speak on the Proposed
Committee Substitute. After a brief discussion, Representative John made the motion for a
favorable report for the Proposed Committee Substitute, with an unfavorable report for the
original bill. The motion passed, and the Proposed Committee Substitute received a favorable
report, with an unfavorable report for the original bill.

HB 492 Increas~ Pr=~tine £om Fominie Agsaults. (Representatives Clampitt, Saine, Dollar)

Representative Faircloth made the motion to bring the Proposed Committee Substitute before the
committee, and the motion passed. Representative Clampitt was recognized to explain the
Proposed Committee Substitute. Representative Faircloth offered an amendment, and the
amendment was adopted. After a brief discussion, Representative McGrady made the motion for
a favorable report for the Proposed Committee Substitute as amended, with an unfavorable report
for the original bill. The motion passed, and the Proposed Committee Substitute as amended
received a favorable report, with an unfavorable report for the original bill.

HB 597 Willful Injury of Person/Trap in Public Park. (Representatives Bradford, Bert
Jones, Zachary, Clampitt)

Representative Zachary and Bradford were recognized to explain the bill. After a brief
discussion, Representative McGrady made the motion for a favorable report for the bill. The
motion carried, and the bill received a favorable report.

HB 621 Expun/-—-—* P-~tess Modifications. (Representatives Faircloth, Stevens,
McGrady, Reives)

Representative Faircloth was recognized to explain the bill. Representative Faircloth offered an
amendment, and the amendment was adopted. After a brief discussion, Representative John
made the motion for a favorable report for the bill as amended, with an unfavorable report for the
original bill. The motion passed, and the bill as amended received a favorable report, with an
unfavorable report for the original bill.






o ced Doiemqetive -1 Offender Registratic~ {Representative Willingham)

This bill was withdrawn by the sponsor.

HB 796 Study “~»unctions Related to 50B Orders. (Representatives Fairclo , McGrady,
Reives, Stevens)

Representative Blust made the motion to bring the Proposed Committee Substitute before the
committee, and the motion passed. Representative Faircloth was recognized to explain the
Proposed Committee Substitute. Representative McGrady made the motion for a favorable
report for the Proposed Committee Substitute, with an unfavorable report for the original bill.
The motion passed, and the Proposed Committee Substitute received a favorable report, with an
unfavorable report for the original bill.

HB 670 Protect Educational Property. (Representative Faircloth)

Representative Blust made the motion to bring the Proposed Committee Substitute before the
committee, and the motion passed. Representative Faircloth was recognized to explain the
Proposed Committee Substitute. Representative McGrady made the motion for a  rorable
report for the Proposed Committee Substitute, with an unfavorable report for the original bill.
The motion passed, and the Proposed Committee Substitute received a favorable report, with an
unfavorable report for the original bill.

HB 672 Rear Occupant Seat Belt Use/Enforcement. (Representative Faircloth)

Representative Faircloth was recognized to explain the bill. Representative Faircloth offered an
amendment, and the amendment was adi ted. After a brief discussion, Representative Faircloth
made the motion for a favorable report fi the bill as amended, with an unfavorable report for the
original bill. Mr. Bill Hall, Senior Researcher, University of North Carolina Highway Safety
Research Center, spoke on the bill. The motion passed, and the bill as amended received a
favorable report, with an unfavorable report for the original bill. HB 672 was re-referred to the
House Committee on Finance.

HB 673 DWLR/Death or In‘---y by V. icle. (Representative Faircloth)

Representative Faircloth was recogni: 1 to explain the bill. After a brief discussion,
Representative McGrady made the motic  for a favorable report for the bill. The motion carried,
and the bill received a favorable report.

3 736 Provide Minor Alcohol/Felony if Dez¢- ~-14~ (Representatives Destin Hall,
Faircloth, Burr, Jackson)

Representative Hall was recognized to explain the bill. After a short discussion, Representative
McGrady made the motion for a favorable report for the bill. The motion carried, and the bill
received a favorable report.






HB 708 Require Criminal BGC/Pharmacist Licensure. (Representatives Jordan, Brenden
Jones, Wray)

Representative Blust made the motion to bring the Proposed Committee Substitute b sre the
committee, and the motion passed. Representative Jordan was recognized to ex) in the
Proposed Committee Substitute. Representative McGrady made the motion for a tavoral

report for the Proposed Committee Substitute, with an unfavorable report for the original bill.
The motion passed, and the Proposed Committee Substitute received a favorable report, with an
unfavorable report for the original bill.

B 224 T+3 ] icense/Drive to School Event Past 9:00. (Representatives Butler, ller, Reives,
Torbett)

Representative Harrison made the motion for a favorable report for the Proposed Committee
Substitute, with an unfavorable report for the original bill. The motion did not carry.

HB 249 Economic Terrorism. (Representatives Torbett, Blust, Burr)

Representative Blust made the motion for a favorable report for the Proposed Committee
Substitute, with an unfavorable report for the original bill. The motion did not carry.

The meeting adjourned at 2:34 PM.
Qe-\—\.‘”'g-- ANIRY m(&/’%. [ Z”L 2.0 !’>

Re{pfesentative John M. Blust, Chair Ge@e L. Thurlow, Committee Clerk
Presiding /







Corrected #1: Time Change - Meeting is scheduled for 12:00 PM - 3:00 PM, depending on Session

NOK . dd CAROLINA HOUSE OF REPRESENTATIVES

COMMITTEE MEETING NOTICE

AND

BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary II will meet as follows:

DAY & DATE: Tuesday, April 25,2017
TIME: 12:00 PM
LOCATION: 421 LOB

COMMENTS: NOTE ..ME CHANGE. This meeting is scheduled for 12:00 PM - 3:00 PM,

depending on Session.
The following bills will be considered:

BILL NO. SHORT TITLE

HB 249 Economic Terrorism.

HB 274 Increase Penalties for Debt Adjusting.

HB 336 Ltd. License/Drive to School Event
Past 9:00.

prooere SOS/Save Our Street Signs.

HB 483 Vet. Posttraumatic Stress/Mitigating
Factor.

HB 492 Increase Penalties for Certain Assaults.

TThas8 Study/Texting While Driving
Enforcement.

97 Willful Injury of Person/Trap in Public
Park.

HB 621 Expungement Process Modifications.

SPONSOR
Representative Torbett
Representative Blust
Representative Burr
Representative Stevens
Representative Davis
Representative Butler
Representative ller
Representative Reives
Representative Torbett
Representative Clampitt
Representative G. Martin
Representative Zachary
Representative Reives
Representative Rogers
Representative Clampitt
Representative Saine
Representative Dollar
Representative Ross
Representative Faircloth
Representative Hardister
Representative McNeill
Representative Bradford
Representative Bert Jones
Representative Zachary
Representative Clampitt
Representative Faircloth
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Retroactive Sex Offender Registration.
Protect Educational Property.

Rear Occupant Seat Belt
Use/Enforcement.

DWLR/Death or Injury by Vehicle.

Felon W/Gun/B&E/Increased Penalties.

Require Criminal BGC/Pharmacist
Licensure.

Provide Minor Alcohol/Felony if Death
Results.

Bankruptcy and Receivership
Amendments.

Duty to Call 911/Violation
Misdemeanor.

Expunctions Related to SOB Orders.

Representative Stevens
Representative McGrady
Representative Reives
Representative Willingham
Representative Faircloth
Representative Faircloth

Representative Faircloth
Representative Brawley
Representative Dollar
Representative Henson
Representative Jordan
Representative Brenden Jones
Representative Wray
Representative Destin Hall
Representative Faircloth
Representative Burr
Representative Jackson
Representative Blust

Representative Iler

Representative Faircloth
Representative McGrady
Representative Reives
Representative Stevens

Respectfully,

Representative John M. Blust, Chair

[ hereby certify this notice was filed by the committee assistant at the following offices at 2:01 PM on
Friday, April 21, 2017.

__ Principal Clerk
__ Reading Clerk — House Chamber

Gennie Thurlow (Committee Assistant)






NORTH CAROLINA HOUS«. OF K.?RESENTATIVES
COMMITTEE MEETING NOTICE
AND
BILL SPONSOR NOTIFICATION
2017-2018 SESSION

You are hereby notified that the House Committee on Judiciary II will meet as follows:

DAY & DATE: Tuesday, April 25,2017

TIhvas. 12:00 PM

LOCATION: 421 LOB

COMMENTS: Note time change. This meeting is scheduled for 12:00 PM - 2:00 PM, depending
on Session.

The following bills will be considered:

BILL NO. SHORT TITLE SPONSOR

HB 249 Economic Terrorism. Representative Torbett
Representative Blust
Representative Burr

HB 274 Increase Penalties for Debt Adjusting. Representative Stevens
Representative Davis
HB 336 Ltd. License/Drive to School Event Representative Butler
Past 9:00. Representative ller
Representative Reives
Representative Torbett
HB 418 SOS/Save Our Street Signs. Representative Clampitt
HB 483 Vet. Posttraumatic Stress/Mitigating Representative G. Martin
Factor. Representative Zachary

Representative Reives
Representative Rogers
HB 4 Increase Penalties for Certain Assaults. Representative Clampitt
Representative Saine
Representative Dollar
HB 558 Study/Texting While Driving Representative Ross
Enforcement. Representative Faircloth
Representative Hardister
Representative McNeill
HB 597 Willful Injury of Person/Trap in Public Representative Bradford
Park. Representative Bert Jones
Representative Zachary
Representative Clampitt
HB "™ Expungement Process Modifications. Representative Faircloth
Representative Stevens
Representative McGrady
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I hereby certify this notice was filed by the committee assistant at the following offices at 11:11 AM on

Retroactive Sex Offender Registration.
Protect Educational Property.

Rear Occupant Seat Belt
Use/Enforcement.

DWLR/Death or Injury by Vehicle.

Felon W/Gun/B&E/Increased Penalties.

Require Criminal BGC/Pharmacist
Licensure.

Provide Minor Alcohol/Felony if Death
Results.

Bankruptcy and Receivership
Amendments.

Duty to Call 911/Violation
Misdemeanor.

Expunctions Related to 50B Orders.

Representative Reives
Representative Willingham
Representative Faircloth
Representative Faircloth

Representative Faircloth
Representative Brawley
Representative Dollar
Representative Henson
Representative Jordan
Representative Brenden Jones
Representative Wray
Representative Destin Hall
Representative Faircloth
Representative Burr
Representative Jackson
Representative Blust

Representative ller

Representative Faircloth
Representative McGrady
Representative Reives
Representative Stevens

Respectfully,

Representative John M. Blust, Chair

Thursday, April 20, 2017.

_ Principal Clerk
____Reading Clerk — House Chamber

Gennie Thurlow (Committee Assistant)






House Committee on Judiciary I
Tuesday, April 25, 2017, 12:00 PM
421 Legislative Office Building

AGENDA

Welcome and Opening Remarks

Introduction of Pages and Sergeants-at-Arms

Bills

BILL NO. SHORT TITLE

HB 249

HB 274

HB 336

HB 418

HB 483

HB 492

HB 558

HB 597

Economic Terrorism.

Increase Penalties for Debt
Adjusting.

Ltd. License/Drive to School Event
Past 9:00.

SOS/Save Our Street Signs.

Vet. Posttraumatic Stress/Mitigating
Factor.

Increase Penalties for Certain
Assaults.

Study/Texting While Driving
Enforcement.

Willful Injury of Person/Trap in
Public Park.

SPONSOR

Representative Torbett
Representative Blust
Representative Burr

Representative Stevens
Representative Davis

Representative Butler
Representative ller
Representative Reives
Representative Torbett

Representative Clan itt

Representative G. Martin
Representative Zachary
Representative Reives
Representative Rogers

Representative Clampitt
Representative Saine
Representative Dollar

Representative Ross
Representative Faircloth
Representative Hardister
Representative McNeill

Representative Bradford
Representative Bert Jones
Representative Zachary
Representative Clampitt

Over






HB 621

HB 664

HB 670

HB 672

HB 673

HB 703

HB 708

HB 736

HB 755

HB 785

HB 796

Expungement Process
Modifications.

Retroactive Sex Offender
Registration.

Protect Educational Property.

Rear Occupant Seat Belt
Use/Enforcement.

DWLR/Death or Injury by Vehicle.
Felon W/Gun/B&E/Increased

Penalties.

Require Criminal BGC/Pharmacist
Licensure.

Provide Minor Alcohol/Felony if
Death Results.

Bankruptcy and Receivership
Amendments.

Duty to Call 911/Violation

Misdemeanor. < thd 1 it

»ékm e (L o d

Representative Faircloth
Representative Stevens

Representative McGrady
Representative Reives

Representative Willingham

Representative Faircloth

Representative Faircloth

Representative Faircloth

Representative Brawley
Representative Dollar
Representative Henson

Representative Jordan
Representative Brenden
Jones

Representative Wray

Representative Destin Hall
Representative Faircloth
Representative Burr
Representative Jackson

Representative Blust

Representative ller

L ch)..,ﬁgd

L[S0, 4 25211,

Expunctions Related to 50B Orders.

Other Business

Adjournment

Representative Faircloth
Representative McGrady
Representative Reives
Representative Stevens
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NORTH CAROLINA GENERAL ASSEMBLY
HOUSE OF REPRESENTATIVES

JUDICIARY II COMMITTEE REPORT
Representative John M. Blust, Chair

FAVORABLE COM SUB , UNFAVORABLE ORIGINAL BILL

HB 558 Study/Texting While Driving Enforcement.
Draft Number: H558-PCS40555-BK-18
Serial Referral: None

Recommended Referral: None
Long Title Amended: Yes

Floor Manager: Ross

HB 670 Protect Educational Property.
Draft Number: H670-PCS10328-BK-20
Serial Referral: None

Recommended Referral: None
Long Title Amended: No

Floor Manager: Faircloth

HB 703 Felon W/Gun/B&E/Increased Penalties.
Draft Number: H703-PCS10331-BG-20
Serial Referral: None

Recommended Referral: None
Long Title Amended: No

Floor Manager: Brawley

HB 708 Require Criminal BGC/Pharmacist Licensure.
Draft Number: H708-PCS30408-BG-15
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: Jordan

FAVORABLE COM SUB NO. 2, UNFAVORABLE COM SUB NO. 1

HB 418 (CS#1) SOS/Save Our Street Signs.
Draft Number: H418-PCS40558-BG-14
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: Clampitt

* C MR35 7 -V - 1%






JUDICIARY II COMMITTEE REPORT PAGE 2

HB 492 (CS#1) Increase Penalties for Certain Assaults.
Draft Number: H492-PCS40557-SA-20
Serial Referral: None

Recommended Referral: None
Long Title Amended: No
Floor Manager: Clampitt

TOTAL REPORTED: 6
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HOUSk BILL 249:
Economic Terrorism.

2017-2018 General Assembly

Committee: House Judiciary II Date: April 25,2017
Introduced by: Reps. Torbett, Blust, Burr Prepared by: Susan Sitze
Analvsis of: First Edition Committee Counsel

O, L AVIEW: House Bill 249 would do the following:
» Create the criminal offense of economic terrorism.
» Establish civil liability for economic terrorism.

» Create a duty for a responsible public official to take action to clear traffic obstructions
resulting from unlawful activities.

» Increase criminal penalties for obstructing traffic while participating in unlawful activities.

» Provide civil liability for the costs of responding to traffic obstructions and certain other
unlawful activities.

CURRENT LAW: G.S. 14-288.2 defines a riot as "a public disturbance involving an assemblage of
three or more persons which by disorderly and violent conduct, or the imminent threat of disorderly and
violent conduct, results in injury or damage to persons or property or creates a clear and present danger
of injury or damage to persons or property."

BILL ANALYSIS:

Section 1 would create a new Class H felony for "economic terrorism" if a person commits a crime that
impedes or disrupts the regular course of business and results in more than $1,000 damages, if the
person has the intent to either (i) intimidate the civilian population at large, or an identifiable group of
the civilian population, or (ii) influence, through intimidation, the conduct or activities of the
government of the United States, a state, or any unit of local government.

Section 2 would provide civil liability for committing an act in violation of the economic terrorism
offense created in Section 1 of the bill.

Section 3 would provide that a person convicted of participation in an unlawful assembly, riot, or
obstructing traffic is civilly liable to a State agency or other political subdivision of the State for public
safety costs incurred in responding to the incident.

Section 4 would amend G.S. 14-159.13, Second degree trespass, to create a Class 1 misdemeanor for
any person not one of the listed exceptions to remain at the place of a riot or unlawful assembly after
having been lawfully warned to disperse.

Section 5 would provide that in the event of a mass traffic obstruction, depending on the locatic  of the
obstruction, either the mayor or the sheriff would have a duty to dispatch available law enforcement
officer with directions to clear the roads of the persons unlawfully obstructing vehicular ‘traffic.
Pursuant to G.S. 20-176, violation of the duty would be an infraction.

Karen Cochrane-Brown l ” I‘I ‘ l Legislative Analysis
‘ Director Division
H 249 -S MSA-229 E 1 - v -1 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.



House Bill 249

Page 2

Section 6 would provide that any person who stands, sits, or lies on the highway or street in way that ‘
impedes the regular flow of traffic while participating in a riot or other unlawful assembly would be
guilty of a Class A1 misdemeanor

EFFECTIVE DATE: This act would become effective December 1, 2017, and apply to offenses
committed on or after that date.










I OUSc BILL 274:
Increase Penalties for Debt Adjusting.

2017-2018 General Assembly

Committee: House Judiciary 1l. If favorable, re-refer to Date: April 25,2017
Commerce and Job Development

Introduced by: Reps. Stevens, Davis Prepared by: Susan Sitze

Analysis of: First Edition Howard Marsilio

Committee Counsel

OVERVIEW: House Bill 274 would increase the penalties for engaging in the business or practice of
debt adjusting,-and create a felony offense for certain levels of debt adjusting.

CURRENT LAW: Article 56 of Chapter 14 relates to the prohibited business or practice of debt
adjusting. Debt adjusting is entering into a contract with a debtor to act as an intermediary between a
debtor and creditor (for various purposes) for a fee, as defined in G.S. 14-423(2). G.S. 14-426(1)
through (7) lists persons and transactions deemed not to be debt adjusters or in the business or practice
of debt adjusting.

It is unlawful for any person to engage in, or offer to or attempt to, engage in the business or practice of
debt adjusting, or to act, offer to act, or attempt to act as a debt adjuster, pursuant to G.S. 14-424. A
violation of this section is a Class 2 misdemeanor. Stuf

BILL ANALYSIS: This bill would increase the penalty for a violation of G.S. 14-424 from a Class 2
. misdemeanor to a Class 1 misdemeanor.

It would also create a Class H felony if either of the following applies:

e The business or practice involves an aggregate payment of money or property by one or more
debtors valued at five thousand dollars ($5,000) or more.

e The business or practice involves five or more debtors.

EFFECTIVE DATE: This act would become effective December 2, 2017 and would apply to offenses
committed on « after that date.

. Director Division
H27 4 -~ s MBG- 32 E 1 - Vv - 4 919-733—2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.


















o sujiﬁ;j HOUSE BILL 336:
$.99%  Ltd. License/Drive to School Event Past 9:00.

2017-2018 General Assembly

Committee: House Judiciary 11 Date: April 25,2017

Introduced by: Reps. Butler, Iler, Reives, Torbett Prepared by: Susan Sitze

Analysis of: PCS to Second Edition Jessi S ;ns
H336-CSBK-21 Committee Co-Counsel

OVERVIEW: The proposed committee substitute (PCS) for House Bill 336 would amend the
graduated driver's license statute for drivers under the age of 18 to allow a Level 2 limited provisional
licensee to drive unsupervised at any time of day when driving to or from a school-related
extracurricular or athletic activity or a school-held class.

The PCS specifies tk -~ -~ “river has to be actively participating in the extracurricular or athletic
activity as more than a spectat—= *~ “'rive unsupervised at any time of day.

CURRENT LAW: Under the graduated driver's license statute (G.S. 20-11), there are three levels of
driving privileges for persons less than 18 years old: (i) Level | — Driving with a limited learner's
permit; (ii) Level 2 — Driving with a limited provisional license; and (iii) Level 3 — Driving with a tull
provisional license. (See the chart on page 2 for requirements and restrictions for each level.)

Currently, a Level 2 limited provisional licensee is authorized to drive without supervision only during
. the following circumstances:

1) From 5:00 a.m. to 9:00 p.m.
2) When driving directly to or from work.

3) When driving directly to or from a volunteer fire department, rescue squad, or emergency
medical service activity. if the driver is a member of the organization.

A Level 2 limited provisional licensee may drive with supervision at any time. Failure to comply with a
restriction concerning the time of driving or the presence of a supervising driver in the vehicle
constitutes operating a motor vehicle without a license.

BILL ANALYSIS: The PCS for House Bill 336 would authorize a Level 2 limited provisional licensee
to drive without supervision before 5:00 a.m. or after 9:00 p.m. in the following additional
circumstances:

1) When driving to or from an extracurricular or interscholastic athletic activity 1 1t a high school
or postsecondary school sponsors or participates in, if the driver is enrolled in the sponsoring or
participating high school or postsecondary school and is actively participating in the activity as
more than a spectator.

2) When driving to or from a class held at a high school or postsecondary school, if the driver is
enrolled in the class.

FFECTIVE DATE: This act would be effective when it becomes law.

Wendy Ray, Staff Attorney in the Legislative Analysis Division, substantially contributed to this summary.

Karen Cochrane-Brown ' Legislative Analysis
Director Division
H3 3 6 -~ S MBK - 57 cCc s B K -2 1 - v -1 919'733'2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.


















HOUSk BILL 418:
SOS/Save Our Street Signs.

2017-2018 General Assembly

Committee: House Judiciary II Date: April 25, 2017

Introduced by: Rep. Clampitt Prepared by: Susan Sitze

Analysis of: PCS to Second Edition Howard Marsilio
H418-CSBG-14 Committee Counsel

OVERVIEW: The Proposed Committee Substitute (PCS) for House Bill 418 would increase the
criminal penalty, and allowable DOT reward for information, related to damaging, removing, or
possessing street signs and traffic control devices. It would also clarify that traffic signs include
traffic control devices, and modify the amount and disposition of fines for violations.

The PCS makes a technical correction by substituting the phrase "traffic sign and other traffic
control device" with the phase "traffic sign or other traffic control device."”

CURRENT LAW: G.S. 136-33(a) and (b) create violations for willfully defacing, damaging, knocking
down, removing, or possessing (without just cause or excuse), signs as provided in G.S. 136-26 (traffic
barriers and signs related to construction or maintenance) or G.S. 136-30 (uniform signs and other traffic
control devices on highways, streets, and public vehicular areas).

A violation under the provisions of this section is punishable as a Class 2 misdemeanor. A Class 2
misdemeanor may include a fine not to exceed one thousand dollars ($1,000).

. BILL ANALYSIS:
The bill would:
o Clarify that traffic signs include traffic control devices.

¢ Increase the penalty for a violation under this section from a Class 2 misdemeanor to a Class 1
misdemeanor.

e Impose a $1,000 fine for a violation.

e Increase the maximum allowable DOT reward for information, leading to an  ‘est and
conviction, from $500 to $1000.

EFFECTIVE DATE: This act would become effective December 1, 2017, and would apply to
offenses committed on or after that date.

Nﬂ
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B G -

|. |“|‘ HIM V| Legislative Analysis
Division
v - 2

. Di’ectl)’
w4 18 - S MBG — 4 4 cs 919-;33-25;(;

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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GENERAL ASSEMBLY OF NORTH CAROLINA

SESSION 2017
H 2
HOUSE BILL 418
Committee Substitute Favorable 4/13/17
Short Title: ~ SOS/Save Our Street Signs. (Public)
Sponsors:
Referred to:

March 22, 2017

A BILL TO BE ENTITLED
AN ACT INCREASING THE CRIMINAL PENALTY AND DOT REWARD FOR
DAMAGING OR REMOVING STREET SIGN OFFENSES.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 136-33 reads as rewritten:
"§ 136-33. Damaging or removing signs; rewards.
(a) No person shall willfully deface, damage, knock down or remove any siga-pested
ic sign ~~- ~*-~r traffic control device as provided in G.S. 136-26 or G.S. 136-30.
(b) No person, without just cause or excuse, shall have in his possession any  hway
stga-traffic sign and other traffic control device as provided in G.S. 136-26 or G.S. 136-30.

(b1)  Any person violating the provisions of this section shall be guilty of a Slass—2
misdemeanor-Cle -~ '~ sdemeanor and shall pay a fine of one thousand ~~"'~-~ “$§1.000).

(c) The Department of Transportation is authorized to offer a reward not to exceed five
hundred-doHars<$500-60)one thousand dollars ($1.000) for information leading to the ¢  ;t
and conviction of persons who violate the provisions of this section, such reward to be paid
from funds of the Department of Transportation.

(d) The enforcement of this section shall be the specific responsibility and duty of the
State Highway Patrol in addition to all other law-enforcement agencies and officers within this
State."

4 £

SECTION 2. This act becomes effective December 1, 2017, and applies to
offenses committed on or after that date.

TR






GENERAL ASSEMBELY OF NORTH CAROLINA
Seséion 2617

: S :
Legislative Incarceration Fiscal Note

BILL NUMBER: House Bill 418 (First Edition)
SHORT TITLE: SOS/Save Our Street Signs.
SPONSOR(S): Representative Clampitt

FISCAL IMPACT
($ in millions)
Yes "No » No Estimate Available
FY2017-18 FY 2018-19 FY 2019-20 FY 2020-21 FY 2021-22
State Impact
General Fund Revenues:
General Fund Expenditures
State Positions:
NET STATE IMPACT Likely budget cost. See Assumptions & Methodology section for additional details.

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED:
Administrative Office of the Courts: Indigent Defense Services: Department of Public Safety

EFFECTIVE DATE: December I, 2017

TECHNICAL CONSIDERATIONS:
None

The proposed bill may have a fiscal impact because of the application of a more stringent penalty for each
offense. However, since there is no historical data on this offense, or similar offenses to use as a proxy for
predicting the total number of offenses, the Fiscal Research Division cannot reasonably estimate the total
additional costs that may be incurred. The following costs may be incurred for every one person charged
and convicted of this crime:

FISCAL IMPACT SUMMARY:

This bill will have a fiscal impact. The llowing costs are estimated:
e Administrative Oftice of the Courts: $96 per charge
e Indigent Defense Services: No cost
e Department of Public Safety (DPS) - Prisons: No cost

e DPS - Community Corrections: $148 per conviction resulting in probation

Please see the Assumptions and Methodology section for additional information.

House Bill 418 (First Edition) 1




BILL SUMMARY:

Subsection (b1) of G.S. 136-33, Damaging or removing signs; rewards, makes it a Class 2 misdemeanor for
a person to willtully deface, damage, knock down or remove any sign posted as provided in the statute, or
for a person to have in their possession any highway sign as provided in statute, without just cause or
excuse. This bill increases the penalty from a Class 2 misdemeanor to a Class | misdemeanor.

ASSUMPTIONS AND METHODOLOGY:

General

The Sentencing and Policy Advisory Commission prepares prison population projections for each bill
containing a criminal penalty. The Commission assumes for such bills that expanding existing or creating
new criminal offenses produces no deterrent or incapacitative effect on crime. Therefore. the Fiscal
Research Division does not assume deterrent effects for any criminal penalty bill.

S.L. 2011-192 (H.B. 642), the Justice Reinvestment Act (JRA), made changes to North Carolina’s court
system, corrections system (both to prisons and probation), and to post-release supervision. All active
sentences for felony otfenses now result in a minimum of twelve months of post-release supervision (PRS)
for B1-E level otfenses and a minimum of nine months of PRS for F-I level offenses.

JRA also created the Statewide Misdemeanant Confinement Program (SMCP) for housing misdemeanants
with sentences between 90 and 180 days in county jails (misdemeanants with shorter sentences were
already the responsibility of the counties). County participation in the program is voluntary. The SMCP
pays participating counties for misdemeanants’ housing, transportation, and medical costs. In 2014, the
program was expanded to include all misdemeanants with sentences longer than 90 days. The Sentencing
and Policy Advisory Commission does not track county jail capacity, so it is not possible to estimate the
impact ot new or increased misdemeanor penalties on county jails.

Judicial Branch

The Administrative Office of the Courts provides Fiscal Research with a fiscal impact analysis for most
criminal penalty bills. For such bills, fiscal impact is typically based on the assumption that court time will
increase due to anticipated increases in trials and corresponding increases in workload for judges, clerks,
and prosecutors. This increased court time is also expected to result in greater expenditures for jury fees
and indigent defense.

The bill increases the penalty for violation ot G.S. 136-33(bl) from a Class 2 misdemeanor to a Class 1
misdemeanor. AOC does not have an offense code for these violations. The lack of an offense code is
typically an indication that the offense is infrequently charged. Because of the lack of charging data, AOC
is unable to estimate how many charges will be increased from the current Class 2 misdemeanor to a Class
I misdemeanor offense under this bill. AOC provides estimates of the average cost to the court for a charge
by offense class. For every person who would have been charged with a Class | misdemeanor who is
instead charged with a Class 2 misdemeanor, the average cost to the court will be $96 ($206 for a Class 1
misdemeanor minus $110 for a Class 2 misdemeanor).

The difference in cost to Indigent Detense Services (IDS) between Class | and Class 2 misdemeanors is
only $1. Therefore the increased penalty included in this bill will not have an impact on IDS.

Depar—~nt of Public Sa¢+- . Prisons

This bill increases the penalty for violation of G.S. 136-33(bl) from a Class 2 misdemeanor to a Class |
misdemeanor. The North Carolina Sentencing and Policy Advisory Commission expects no impact on the

House Bill 418 (First Edition) 2




prison population because all misdemeanor offenders who receive active sentences will serve them in the
local jail.

Department of Public Safety — Comr-——**7 Corrections

All active sentences for felony offenses now result in a minimum of twelve months of post-release
supervision (PRS) for B1-E level offenses and a minimum of nine months of PRS for F-I level fenses.
Additionally, for felony offense classes E through [ offenders may be given non-active (intermediate or
community ) sentences exclusively, or in conjunction with imprisonment (split-sentence). Sanctions include
electronic house arrest, community service, substance abuse treatment, participation in educational or
vocational skills development, payment of court costs, fines, and restitution, and short-term jail sentences
not exceeding six days per month.

All misdemeanor offenders may be given non-active (intermediate or community) sentences exclusively, or
in conjunction with imprisonment (split-sentence). Sanctions include electronic house arrest, community
service, substance abuse treatment, participation in educational or vocational skills development, payment
of court costs, fines, and restitution, and short-term jail sentences not exceeding six days per month.

JRA essentially eliminated the distinction between “community” and “intermediate” supervision. Under
structured sentencing, the two types of supervision were each defined by a set of specific sanctic nder
JRA, both community and intermediate probation may now include electronic monitoring, term
periods of continement, substance abuse assessment, monitoring, and treatment, participation in educational
programs or vocational skills development. Whether a probationer is subject to more stringent conditions is
determined by the results of a risk-needs assessment administered by the Department of Public Safety.

All types of post-release supervision are supervised by the Community Corrections (CCS); CCS also
oversees community service. Supervision by a probation officer costs $148 per offender, per month; no
cost is assumed for those receiving unsupervised probation, or who are only ordered to pay fines, fees, or
restitution. Total costs are based on average supervision length and the percentage of offenders (per offense
class) sentenced to active sentences requiring post-release supervision and supervised probations. The table
below shows the monthly cost for each year of the tive year projection, adjusted for inflation.

Monthly Supervision Cost Adjusted for Inflation
Five Year Projection

FY 2016-17 FYynt7.1e  FY 2018-19 FY2019-"0 ¥Y 2020-21 FY 2021-2°

Inflation Rate 2.76% 2.90% 2.98% 2.65% 1.89%
Monthly Cost $148 $152 $157 $161 $165 $169

Inflation Rates based on consumer price index projections provided by Moody's economy.com (January 2017)

In FY 2015-16, 31% of Class 1 misdemeanor offenders received active sentences; 69% received probation.
The average length of probation imposed for this offense class was 15 months. For the same time period,
34% of Class 2 offenders received active sentences; 66% received probation. The average length of
probation imposed for this offense class was 14 months. Therefore, at a minimum, one conviction
sentenced to probation under this biil will require at least one additional month of probation. The cost of
one additional month of probation is $148 per offender.’

House Bill 418 (First Edition) 3
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"Due to the effective date of December 1. 2016 and the typical lag time between charge and conviction (6 months), little impact is
assumed for CCS in FY 2016-17. Though some offenders may come under CCS supervision during this time. this note assumes an
even entry over the course of FY 2017-18.
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HOUSk BiLL 483:
Vet. Posttraumatic Stress/Mitigating Factor.

2017-2018 General Assembly

Committee: House Judiciary 11 Date: April 25,2017
Introduced by: Reps. G. Martin, Zachary, Reives, Rogers Prepared by: Susan Sitze
Analysis of? Second Edition Jessica Sammons

Committee Co-Counsel

OVERVIEW: House Bill 483 would provide that a court may consider a defendant's diagnosis of
posttraumatic stress disorder (PTSD) connected to military service in a combat zone as a specific
mitigating factor for the purposes of criminal sentencing.

[As introduced, this bill was identical to S402, as introduced by Sens. Britt, J. Jackson, which is
currently in Senate Rules and Operations of the Senate.]

CURRENT LAW: Under structured sentencing, there are three ranges of punishments for lonies:
presumptive, aggravated, and mitigated. To determine the range in which to sentence a defendant, the
court must consider any evidence of aggravating and mitigating factors present in the offense. The
statutory aggravating and mitigating factors are set out in G.S. 15A-1340.16. The court may find the
specified statutory factors, or the court may write in additional factors not otherwise provided in law. If
the court finds that mitigating factors are present and outweigh any aggravating factors, it may depart
from the presumptive range of punishment and impose a term of punishment in the mitigated range. The
‘ offender bears the burden of proving by a preponderance of the evidence that a mitigating factor exists.

Related existing mitigating factors include:

» The defendant was suffering from a mental or physical condition that was insufficient to
constitute a defense but significantly reduced the defendant's culpability for the offense.

e The defendant has been honorably discharged from the Armed Forces of the United States.

BILL ANALYSIS: House Bill 483 would provide that a court may consider that a defendant is
suffering from PTSD resulting from m tary service as a mitigating factor for purposes of sentencing.
To prove this mitigating factor, the defendant must provide evidence that the defendant has done both of
the following:

1) Served in a combat zone as a member of the United States Armed Forces. Sufficient proof of
service consists of either a certification by the Secretary of Military and Veteran Affairs or a
Form DD-214.

2) Been diagnosed with PTSD connected to his or her military service.

EFFECTIVE DATE: This act would become effective October 1, 2017, and apply to fenses
committed on or after that date.

Jennifer Bedford, Staff Attorney in the Legislative Analysis Division, substantially contributed to this summary.
Karen Cochrane-Brown I" Im |\ “I Legislative Analysis
Division
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HOUSE BILL 492
Corrected Copy 3/31/17
Committee Substitute Favorable 4/4/17
PROPOSED COMMITTEE SUBSTITUTE H492-CSSA-20 [v.1]
04/24/2017 11:15:38 AM
Short Title:  Increase Penalties for Certain Assaults. (Public)

Sponsors:

Referred to:

March 28, 2017

A BILL TO BE ENTITLED
AN ACT TO INCREASE T.... CRIMINAL PENALTIES FOR ASSAULT ON ANY OF THE

FOLLOWING PERSONS WHILE THE PERSON IS DISCHARGING OR ATTEMPTING

TO DISCHARGE OFFICIAL DUTIES: FIREFIGHTERS, LAW ENFORCEMENT

OFFICERS, EMERGENCY MEDICAL TECHNICIANS, MEDICAL RESPONDERS,

HOSPITAL PERSONNEL, LICENSED HEALTH CARE PROVIDERS, STATE AND

LOCAL GOVERNMENT C FICERS AND EMPLOYEES, EXECUTIVE OFFICERS,

LEGISLATIVE OFFICERS, JUDICIAL OFFICERS, AND ELECTED E :iCouiiVE,

LEGISLATIVE, AND JUDICIAL OFFICERS.

The General Assembly of North Carolina enacts:
SECTION 1. G.S. 14-16.6 reads as rewritten:
"§ 14-16.6. Assault on executive, legislative, or court officer.

(a) Any person who assaults any legislative officer, executive officer, or court officer,
or assaults another person as retaliation against any legislative officer, executive officer, or
court officer because of the exercise of that officer's duties, or any person who makes a violent
attack upon the residence, office, temporary accommodation or means of transport of any one
of those officers or persons in a manner likely to endanger the officer or person, shall be guilty
of a felony and shall be punished as a €lass+-Class H felon.

(b) Any person who commits an offense under subsection (a) and uses a deadly v pon
in the commission of that offense shall be punished as a Slass¥ 7'~~~ ¥ felon.

(c) Any person who commits an offense under subsection (a) and inflicts serious bodily
injury to any legislative officer, executive officer, or court officer, shall be punished as a Elass
F 1o T flon”

SECTION 2. G.S. 14-16.7 reads as rewritten:
"§ 14-16.7. Threats against executive, legislative, or court officers.

(a) Any person who knowingly and willfully makes any threat to inflict serious bodily
injury upon or to kill any legislative officer, executive officer, or court officer, or who
knowingly and willfully makes any threat to inflict serious bodily injury upon or kill any other
person as retaliation against any legislative officer, executive officer, or court officer because of
the exercise of that officer's duties, shall be guilty of a felony and shall be punished as a Slasst
Class H felon.

(b)  Any person who knowingly and willfully deposits for conveyance in the mail any
letter, writing, or other document or sends an e'~~*ronic communication containing a threat to
commit an offense described in subsection (a) of this section shall be guilty of a felony and

IO ARIIIR

4 9 2 c s 0 =







O~ ON W RN

General Assemblv Of North Carolina Session 2017

utility workers, doctors, nurses, and other persons lawfully engaged in providing essential
services during the emergency.

(©) Any person who commits an assault causing physical injury upon emergency
personnel is guilty of a Glass—-Class H felony. Any person who commits an assault upon
emergency personnel with or through the use of any dangerous weapon or substance shall be
punished as a Sass £ 7'~~~ T ‘elon."

SECTION 7. 'This act becomes effective December 1, 2017, and applies to
offenses committed on or after that date.

H492-CSSA-20 [v.1] House Bill 492 Page 3






HOUSE BILL 492:
Increas Penalties for Certain Assaults.

2017-2018 General Assembly

Committee: House Judiciary II Date: April 25,2017
Introduced by: Reps. Clampitt, Saine, Dollar Prepared by: Susan Sitze
Analysis of: PCS to Third Edition Committee Counsel

H492-CSSA-20

OVERVIEW: The Proposed Committee Substitute (PCS) for House Bill 492 would increase the
penalties for assault on specified emergency persons, and public employees and officials.

CURRENT LAW: Under current law, the following penalties apply for the following offenses:

e (G.S. 14-16.6. Assault on an executive, legislative or court officer: Class I felony; Class F if with
a deadly weapon, or inflicts serious bodily injury.

e G.S. 14-16.7. Threats to injure or kill against executive, legislative, or court officers: Class I
felony.

e G.S. 14-33. Misdemeanor assaults, batteries, and affrays. This statute includes provisions making
an assault on an officer or employee of the State or any political subdivision of the State, when
the officer or employee is discharging or attempting to discharge his official duties, a Class Al
misdemeanor.

. e G.S. 14-34.2. Assault with a firearm or other deadly weapon upon government officers or
employees, company police officers, or campus police: Class F felony.

o G.S. 14-34.6. Assault or affray on a firefighter, an emergency medical technician, medical
responder, and hospital personnel: Class I felony if the person causing physical injury. Class H
felony if the person inflicts serious bodily injury or uses a deadly weapon other than a firearm.
Class F felony if the person uses a firearm.

o G.S. 14-288.9. Assault on emergency personnel — Class I felony if injury, Class F felony if with
a dangerous weapon or substance.

BILL ANALYSIS:

Section 1 would increase the penalty for assault on an executive, legislative, or court officer to a Class H
felony. If the assault is with a deadly weapon, or inflicts serious bodily injury the penalty would be
increased to a Class E felony.

Section 2 would increase the penalty for threats to inflict serious bodily injury or to kill any legislative
officer, executive officer, or court officer to a Class H felony. This section also cor ns language
clarifying that threats sent by electronic means are included in this statute.

Section 3 would add "firefighters" to the Statute making assault with a deadly weapon upon
governmental officers or employees, company police officers, or campus police officers a Class F

felony.
Division
H4 92 - S MSA-217 c S A - 20 v - 1

‘ Director
s - 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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Section 4 would increase the penalty for assault or affray on a firefighter, an emergency medical
technician, medical responder, and hospital personnel to a Class H felony. If the assault or affray inflicts
serious bodily injury or occurs with a deadly weapon other than a firearm, this section would increase
the penalty to Class F. If the person charged with this assault or affray uses a firearm, this section would
increase the penalty to a Class E felony.

Section 5 would create a new Class | felony for simple assault on a law enforcement officer, firefighter,
emergency medical technician, or medical responder while they are discharging or attempting to
discharge their duties.

Section 6 would increase the penalty for assault on emergency personnel that is committed in an area in
which a declared state of emergency exists, or within the immediate vicinity of which a riot is occurring
or is imminent, to a Class H felony. If the assault causes physical injury, this section would increase the
penalty to a Class H felony. If the assault is with a dangerous weapon, this section would increase the
penalty to a Class E felony.

EFFECTIVE DATE: This act would become effective December 1, 2017, and apply to offenses
committed on or after that date.

Giles Perry, Staff Attorney, substantially contributed to this summary.
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HOUSE BILL 492
Corrected Copy 3/31/17
Committee Substitute Favorable 4/4/17

Short Title:  Increase Penalties for Certain Assaults. (Public)

Sponsors:

Referred to:

March 28, 2017

A BILL TO BE ENTITLED
AN ACT TO INCREASE THE CRIMINAL PENALTIES FOR ASSAULT ON ANY OF THE

FOLLOWING PERSONS WHILE THE PERSON IS DISCHARGING OR ATTEMPTING

TO DISCHARGE OFFICIAL DUTIES: FIREFIGHTERS, LAW ENFORCEMENT

OFFICERS, EMERGENCY MEDICAL TECHNICIANS, MEDICAL RESPONDERS,

HOSPITAL PERSONNEL, LICENSED HEALTH CARE PROVIDERS, STATE AND

LOCAL GOVERNMENT OFFICERS AND EMPLOYEES, EXECUTIVE OFFICERS,

LEGISLATIVE OFFICERS, JUDICIAL OFFICERS, AND ELECTED EXECUTIVE,

LEGISLATIVE, AND JUDICIAL OFFICERS.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 14-16.6 reads as rewritten:

"§ 14-16.6. Assault on executive, legislative, or court officer.

(a) Any person who assaults any legislative officer, executive officer, or court officer,
or assaults another person as retaliation against any legislative officer, executive officer, or
court officer because of the exercise of that officer's duties, or any person who makes a violent
attack upon the residence, office, temporary accommodation or means of transport of any one
of those officers or persons in a anner likely to endanger the officer or person, shall = guilty
of a felony and shall be punished as a Sass4-Class H felon.

(b)  Any person who commits an offense under subsection (a) and uses a deadly weapon
in the commission of that offense shall be punished as a SassFE-Class E felon.

(©) Any person who commits an offense under subsection (a) and inflicts serious bodily
injury to any legislative officer, executive officer, or court officer, shall be punished as a Slass
F -~ E felon."”

SECTION 2. G.S. 14-16.7 reads as rewritten:

"§ 14-16.7. Threats against executive, legislative, or court officers.

Any person who knowingly and willfully makes any threat to inflict serior  bodily
injury upon or to kill any legislative officer, executive officer, or court officer, or who
knowingly and willfully makes any threat to inflict serious bodily injury upon or kill any other
person as retaliation against any legislative officer, executive officer, or court officer because of
the exercise of that officer's duties, shall be guilty of a felony and shall be punished as a Slass+
Class H felon.

(b) Any person who knowingly and willfully deposits for conveyance in the mail any
letter, writing, or other document or sends an electronic communi-~**~~ -~ontaining a threat to
commit an offense described in subsection (a) of this section shall be guilty of a felony and
shall be punished as a €lass+Class H felon._For ——~-~- of this ~brnntine Molaneenais
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communication" includes transmissions through an electron:~ *=vice, including, but not limited
to, a telephone, cellular phone, comr ~ “er, or pager. which communication includes, but is not
limited to. e-mail. instant message, text message. or voice m~:1"
SECTION 3. G.S. 14-34.2 reads as rewritten:
"§ 14-34.2. Assault with a firearm or other deadly weapon upon governmental officers or
employees, fi-~fighters, company police officers, or campus police officers.

Unless a person's conduct is covered under some other provision of law providing greater
punishment, any person who commits an assault with a firearm or any other deadly weapon
upon an officer or employee of the State or of any political subdivision of the State, a
firefighter, a company police officer certified pursuant to the provisions of Chapter 74E of the
General Statutes, or a campus police officer certified pursuant to the provisions of Chapter
74G, Chapter 17C or Chapter 116 of the General Statutes. in the performance of his duties shall
be guilty of a Class F felony."

SECTION 4. G.S. 14-34.6 reads as rewritten:
"§ 14-34.6. Assault or affray on a firefighter, an emergency medical technician, medical
responder, and hospital personnel.

(a) A person is guilty of a SHass+'~ss H felony if the person commits an assault or
affray causing physical injury on any of the following persons who are discharging or
attempting to discharge their official duties:

(1 An emergency medical technician or other emergency health care provider.

(2) A medical responder.

(3) Hospital personnel and licensed healthcare providers who are providing or
attempting to provide health care services to a patient in a hospital.

(4) Repealed by Session Laws 2011-356, s. 2, effective December 1, 2011, and
applicable to offenses committed on or after that date.

% A firefighter.

(b)  Unless a person's conduct is covered under some other provision of law providing
greater punishment, a person is guilty of a Elass—H-Class F felony if the person violates
subsection (a) of this section and (i) inflicts serious bodily injury or (ii) uses a deadly weapon
other than a firearm.

(c) Unless a person's conduct is covered under some other provision of law providing
greater punishment, a person is guilty of a €lassF—Cla-~ © ‘elony if the person violates
subsection (a) of this section and uses a firearm."

SECTION 5. Article 8 of Chapter 14 of the General Statutes is amended by adding
a new section to read:
"§ 14-34.11. Simple assault on an officer or emj iyee of the State or local government.

Unless the conduct is covered un”~- -~~~ -*“er provision of law providing greater
punishment, a person is guilty of a Class | telony it the person assaults an officer or employee
~¥+he St~“~ ~r any political subdivision of =~ State when th~ ~#rnw ~w cmam]gren o dinabaenine
or attempting to discharge his or her official duties."

SECTION 6. G.S. 14-288.9 reads as rewritten:
"§ 14-288.9. Assault on emergency personnel; punishments.

(a) An assault upon emergency personnel is an assault upon any person coming within
the definition of "emergency personnel” which is committed in an area:
(N In which a declared state of emergency exists; or

2) Within the immediate vicinity of which a riot is occurring or is imminent.

(b) The term "emergency personnel” includes law-enforcement officers, firemen;
ambulance—attendants—firefighters, emergency medical responders, utility workers, doctors,
nurses, and other persons lawfully engaged in providing essential services during the
emergency.

Page 2 House Bill 492-Third Edition
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(c) Any person who commits an assault causing physical injury upon emergency
personnel is guilty of a €lass+-Class H felony. Any person who commits an assault upon
emergency personnel with or through the use of any dangerous weapon or substance shall be
punished as a €tassF-Class E felon."

SECTION 7. This act becomes effective December 1, 2017, and aj ies to
offenses committed on or after that date.

QN B W N e
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H D
IHOUSE BILL 558
PROPOSED COMMITTEE SUBSTITUTE H558-CSBK-18 [v.1]
04/19/2017 66:33:21 PM
Short Title:  Study/Texting While Driving Enforcement. (Public)
Sponsors:

Referred to:

April 5.2017

A BILL TO BE ENTITLED

AN ACT DIRECTING THE DEPARTMENT OF PUBLIC SAFETY TO STUDY HOW TO
IMPROVE ENFORCEMENT OF THE LAWS PROHIBITING THE UNLAWFUL USE
OF A MOBILE PHONE WHILE OPERATING A MOTOR VEHICLE.

The General Assembly of North Carolina enacts:

SECTION 1. Study. — The Department of Public Safety, in consultation with the
Department of Transportation, the Conference of District Attorneys, the Administrative Office
of the Courts, the North Carolina Sheritfs' Association, and the North Carolina Association of
Chiets of Police, shall study how to improve enforcement of the laws prohibiting the unlawful
use of a mobile phone while operating a motor vehicle. The study required by this section shall
include at least all of the following:

()

(2)

3)

4

(3)

(6)

(7

For the period from 2009 through 2016, the number of charges, convictions,
and dismissals for violations of G.S. 20-137.3. “1-137.4, and 20-137.4A.
The issues that are preventing enforcement of the laws identified in
subdivision (1) of this section.

The issues that are preventing the prosecution for violations of the laws
identified in subdivision (1) of this section.

The resources, including any legislative revisions, that would aid law
enforcement and the courts in addressing (i) the issues identified in
subdivisions (2) and (3) of this section and (ii) issues with highway safety in
general.

A survey of how other states address the unlawful use of a mobile phone
while operating a motor vehicle, including an identification of any relevant
laws.

An identification of any new technologies used by operators of motor
vehicles that cause distraction and are not subject to the laws identified in
subdivision (1) of this section.

Any other issues the Department of Public Safety determines to be relevant
to the study required under this section.

SECTION 2. Report. — The Department of Public Safety shall report its findings,
including any legislative recommendations, to the Joint Legislative Oversight Committee on
Justice and Public Safety and the Joint Legislative Transportation Oversight Committee by

March 1, 2018.

SECTION 3. Effective Date. — This act is effective when it becomes law.

L






HOUSE BILL 558:
Study/Texting While Driving .nforceme .

2017-2018 General Assembly

Committee: tHouse Judiciary 11 Date: April 25,2017

Introduced by: Reps. Ross, Faircloth, Hardister, McNeill Prepared by: Susan Sitze

Analysis of: PCS to First Edition Jessica Sammons
H558-CSBK-18 Committee Co-Counsel

OVERVIEW: The proposed committee substitute (PCS) for House Bill 558 would direct the
Department of Public Safety, in consultation with others, to study how to improve enforcement of the
laws prohibiting the unlawful use of a mobile phone while operating a motor vehicle, with a report
due by March 1, 2018.

CURRENT LAW: North Carolina law currently prohibits the use of a mobile telephone by a person
under the age of 18 while operating a motor vehicle (G.S. 20-137.3), by a person operating a school bus
(G.S. 20-137.4), and by anyone other than police, fire, or EMS personnel while reading or manually
sending emails or text messages (G.S. 20-137.4A), with certain limited exceptions. See chart under
Background for additional details.

BILL ANALYSIS: The PCS for House Bill 558 would direct the Department of Public Safety, in
consultation with the Department of Transportation, the Conference of District Attorneys, the
Administrative Office of the Courts, the North Carolina Sheriffs' Association, and the North Carolina
Association of’ Chiefs of Police, to study how to improve enforcement of the laws prohibitit  the
‘ unlawful use of a mobile phone while operating a motor vehicle. The study must consider all ot the

following:
» The number of charges, conviction, and dismissals for violations of G.S. 20-137.3, 20-137.4, and

20-137.4A between 2009 and 2016.

» The issues preventing enforcement of these offenses.
~ The issues preventing the prosecution for these offenses.

» The resources (including any legislative resources) that would aid law enforcement and the
courts in addressing any identified issues regarding the enforcement of and prosecution for these
offenses and any issues with highway safety in general.

~ A survey of how other states address the unlawful use of a mobile phone while operating a motor
vehicle, including identitfying any relevant laws.

» An identification of any new technologies that cause distraction for drivers and that are not
included in these violations.

» Any other issues the Department of Public Safety determines to be relevant to the study.

The Department of Public Safety would be required to report its finding, with legislative
recommendations, to the Joint Legislative Oversight Committee on Justice and Public Safety and the
Joint Legislative Transportation Oversight Committee by March [, 2018.

(WA e

Karen Cochrane-Brown
‘ Director
- 919-733-2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators i their deliberations and does not constitute an official statement of legislative intent.
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EFFECTIVE DATE: This act would be effective when it becomes law.

BACKGROUND:
I“': B Prohibition Exceptions Fenamv

5.5, 20- | Persons under the age of 18 | e In emergency situation to call e Infraction

373 may not use mobile phone | emergency response operator:; e $25 fine
or associated technology | hospital, physician, or heaith e No driver's license points,
while operating a motor | clinic; ambulance: law insurance surcharge, or
vchicle while the vehicle is |  ¢nforcement court costs
in motion. e To call parent. legal guardian, or

spouse

5.8, 20- | Person operating a school | e In an emergency situation, e Class 2 misdemeanor (1-30

137.4 bus. activity bus, or any | defined as circumstances such as days community
vehicle transporting school | medical concerns. unsafe road punishment with no prior
children for compensation | conditions, matters of public convictions)
may not use mobile phone | safety, or mechanical problems e Minimum $100 fine
or associated technology | that create a risk of harm for e No driver's license points
while the wvehicle is in | operator or passengers or insurance surcharge
motion,

G.8.20- | (1) Person may not use |e When vehicle is lawfully parked | e School bus operator: Class

137.4A | mobile phone to manually | or stopped 2 misdemeanor; minimum
enter multiple letters or text | « By law enforcement officer. $100 fine
to communicate or read any | firefighter, and ambulance driver | ® All others: Infraction;
electronic  mail or text| in performance of their official minimum $100 fine plus
message transmitted to or | duties court costs
stored within the device. e Using GPS or wireless e No driver's license points
(2) Person operating a| communication device to or insurance surcharge
commercial motor vehicle | transmit or receive data
may not use a mobile phone | o Using voice operated technology
or other electronic device.

Wendy Ray, Statt Attorney in the Legislative Analysis Division, substantially contributed to this summary.
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HOUSE BILL 558
Short Title:  Study/Texting While Driving Enforcement. (Public)
Sponsors: Representatives Ross, Faircloth, Hardister, and McNeill (Primary Sponsors).

For a comnlete list of sponsors, refer to the North Carolina General Assemblv web site.

Referred to:  Judiciary 11

April 5, 2017

A BILL TO BE ENTITLED
AN ACT DIRECTING THE DEPARTMENT OF JUSTICE AND PUBLIC SAFETY TO
STUDY HOW TO IMPROVE ENFORCEMENT OF THE LAWS PROHIBITING THE
UNLAWFUL USE OF A MOBILE PHONE WHILE OPERATING A MOTOR
VEHICLE.
The General Assembly of North Carolina enacts:

SECTION 1. Study. — The Department of Justice and Public Safety, in consultation
with the Department of Transportation, the Conference of District Attorneys, the
Administrative Office of the Courts, the North Carolina Sheriffs' Association, and ti  North
Carolina Association of Chiefs of Police, shall study how to improve enforcement of the laws
prohibiting the unlawful use of a mobile phone while operating a motor vehicle. The study
required by this section shall include at least all of the following:

(D) For the period from 2009 through 2016, the number of charges, convictions,

and dismissals for violations of G.S. 20-137.3, 20-137.4, and 20-137.4A.

2) The issues that are preventing enforcement of the laws identified in
subdivision (1) of this section.

3) The issues that are preventing the prosecution for violations of the laws
identified in subdivision (1) of this section.

©)) The resources, including any legislative revisions, that would aid law
enforcement and the courts in addressing (i) the issues ident ed in
subdivisions (2) and (3) of this section and (ii) issues with highway safety in
general.

5 A survey of how other states address the unlawful use of a mobile phone
while operating a motor vehicle, including an identification of any relevant
laws.

(6) An identification of any new technologies used by operators of motor
vehicles that cause distraction and are not subject to the laws identified in
subdivision (1) of this section.

(N Any other issues the Department of Justice and Public Safety determines to
be relevant to the study required under this section.

SECTION 2. Report. — The Department of Justice and Public Safety shall report its
findings, including any legislative recommendations, to the Joint Legislative Oversight
Committee on Justice and Public Safety and the Joint Legislative Transportation Oversight
Committee by March 1, 2018.

SECTION 3. Effective Date. — This act is effective when it becomes law.
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1 SECTION 2. This act becomes effective December 1, 2017, and applies to
2 offenses committed on or after that date.

Page 2 House Bill 597-First Edition



HOUSE BILL 597:
Willful Injury of Person/Trap in Public Park.

2017-2018 General Assembly

Committee: House Judiciary I1 Date: A—;;ril 25,2017
Introduced by: Reps. Bradford, Bert Jones, Zachary, Clampitt Prepared by: Susan Sitze
Analysis of: First Edition Jessica Sammons

Ci n....e Co-Counsel

O, oVIEW: House Bill 597 would create the criminal offense of malicious injury ti ugh use of a
trap in public parks.

BILL ANALYSIS: House Bill 597 would create a new criminal offense for maliciously injuring
another through the use of a trap in a public park.

» A public park would include public parks, public recreational areas, walking tr: s, greenways,
horse trails, and State forests.

> A trap would be defined as any object or device designed or placed in a manner to cause bodily
injury upon contact with the object or device, and would include all of the following:

o Guns, ammunition, or explosive devices attached to trip wires or other triggering
mechanisms.

o Sharpened stakes, nails, or spikes.

. o Electrical devices.
o Lines or wires with hooks or other sharp objects attached.
o Devices that produce toxic fumes or gases.

Willfully and maliciously setting a trap in a public park for the purpose of injuring another person, or
willfully and maliciously aiding or procuring the setting of a trap in a public park for the purpose of
injuring another person, would be a Class A1 misdemeanor.

A violation of the offense that inflicts physical injury on another person would be a Class H felony.
A violation of the offense that inflicts serious injury on another person would be a Class E felony.

A person convicted of any violation of this offense in which the trap was camouflaged or concealed
would be guilty of an offense one class higher than the offense committed. A Class A1 misdemeanor
would be enhanced to a Class I felony.

EFFECTIVE DATE: This act would become effective December 1, 2017, and would apply to
offenses committed on or after that date.

Karen et " I" |’l' |m| ll’“ ‘||' ""II‘l | ' ‘ ' I” | ' |‘| LegiSIative Analysjs
' ' Director Division
HS 97 - S MBK - 48 E 1 -V - 4 919_733_2578

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent.
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Short Title:  Expungement Process Modifications. (Public)
Sponsors: Representatives Faircloth, Stevens, McGrady, and Reives (Primary Sponsors).

For a complete list of sponsors, refer to the North Carolina General Assembly web site.

Referred to:  Judiciary 11

April 10, 2017

A BILL TO BE ENTITLED
AN ACT TO STANDARDIZE THE FILING PROCEDURES FOR EXPUNGEMENTS, TO

AUTHORIZE PROSECUTORS ACCESS TO CERTAIN RECORDS OF

EXPUNGEMENT, TO ALLOW CERTAIN EXPUNGED CRIMINAL ACTS O BE

CONSIDERED IN CALCULATING PRIOR RECORD LEVELS DURING

SENTENCING FOR SUBSEQUENT OFFENSES, AND TO MAKE OTHER

MODIFICATIONS TO THE EXPUNGEMENT PROCESS.

The General Assembly of North Carolina enacts:
SECTION 1. Article 5 of Chapter 15A of the General Statutes reads as rewritten:
"Article 5.
"Expunction of Records.
"§ 15A-145. Expunction of records for first offenders under the age of 18 at the time of
conviction of misdemeanor; expunction of certain other misdemeanors.

(a) Whenever any person who has not previously been convicted of any felony, or
misdemeanor other than a traffic violation, under the laws of the United States, the laws of this
State or any other state, (i) pleads guilty to or is guilty of a misdemeanor other than a traffic
violation, and the offense was committed before the person attained the age of 18 years, or (ii)
pleads guilty to or is guilty of a misdemeanor possession of alcohol pursuant to
G.S. 18B-302(b)(1), and the offense was committed before the person attained the age of 21
years, he may file a petition in the court of the county where he was convicted for expunction
of the misdemeanor from his criminal record. The petition cannot be filed earlier than: (i) two
years after the date of the conviction, or (ii) the completion of any period of probation,
whichever occurs later, and the petition shall contain, but not be limited to, the following:

(N An affidavit by the petitioner that he has been of good behavior for the
two-year period since the date of conviction of the misdemeanor in question
and has not been convicted of any felony, or misdemeanor other than a
traffic violation, under the laws of the United States or the laws of this State
or any other state.

(2) Verified affidavits of two persons who are not related to the petitioner or to
each other by blood or marriage, that they know the character and reputation
of the petitioner in the community in which he lives and that his ¢ racter
and reputation are good.

3) A statement that the petition is a motion in the cause in the case wherein the
petitioner was convicted.
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4) Repealed by Session Laws 2010-174, s. 2, effective October 1, 2010, and
applicable to petitions for expunctions filed on or after that date.

(4a)  An application on a form approved by the Administrative Office of the
Courts requesting and authorizing a name-based State and national criminal
record check by the Department of Public Safety using any information
required by the Administrative Office of the Courts to identify the individual
and a search of the confidential record of expunctions maintained by the
Administrative Office of the Courts. The application shall be forwarded '~
with the 'k of supe=i~- court. The clerk ~¥ ~==eri~= ~nurt shall obt~» tre
authorizing signa**~~ ot the judge th~— -resr~—~_in **~* county and forward
th~ ~i~ned app"~-*on to the Department ot Public Safety and to the
Administrative Oftice of the Courts, which shall conduct the searches and
report their findings to the court.

(5)  An affidavit by the petitioner that no restitution orders or civil judgments
representing amounts ordered for restitution entered against him are
outstanding.

The petition shall be served upon the district attorney of the court wherein the case was
tried resulting in conviction. The district attorney shall have 10 days thereafter in which to file
any objection thereto and shall be duly notified as to the date of the hearing of the petition.

The judge to whom the petition is presented is authorized to call upon a probation officer
for any additional investigation or verification of the petitioner's conduct during the two-year
period that he deems desirable.

(al) Nothing in this section shall be interpreted to allow the expunction of any offense
involving impaired driving as defined in G.S. 20-4.01(24a).

(b) If the court, after hearing, finds that the petitioner had remained of good behavior
and been free of conviction of any felony or misdemeanor, other than a traffic violation, for two
years from the date of conviction of the misdemeanor in question, the petitioner has no
outstanding restitution orders or civil judgments representing amounts ordered for restitution
entered against him, and (i) petitioner was not 18 years old at the time of the offense in
question, or (ii) petitioner was not 21 years old at the time of the offense of possession of
alcohol pursuant to G.S. 18B-302(b)(1), it shall order that such person be restored, in the
contemplation of the law, to the status he occupied before such arrest or indictment or
information.

(bl) No person as to whom such order has been entered shall be held thereafter under
any provision of any laws to be guilty of perjury or otherwise giving a false statement by
reason of his failure to recite or acknowledge such arrest, or indictment, information, or trial, or
response to any inquiry made of him for any purpose._This sut-~-tion shall not apply to a
sentencing hearing when the person has been convicted of a subse~"~~ * ~~iminal offense.

(c) The court shall also order that the misdemeanor conviction, or a civil revocation of a
drivers license as the result of a criminal charge, be expunged from the records of the court.
The court shall direct all law-enforcement agencies, the Division of Adult Correction of the
Department of Public Safety, the Division of Motor Vehicles, and any other State or local
government agencies identified by the petitioner as bearing record of the same to expunge their
records of the petitioner's conviction or a civil revocation of a drivers license as the result of a
criminal charge. This subsection does not apply to civil or criminal charges based upon the civil
revocation, or to civil revocations under G.S. 20-16.2. The clerk shall notify State and local
agencies of the court's order as provided in G.S. 15A-150. The clerk shall forward a certified
copy of the order to the Division of Motor Vehicles for the expunction of a civil revocation
provided the underlying criminal charge is also expunged. The civil revocation of a drivers
license shall not be expunged prior to a final disposition of any pending civil or criminal charge
based upon the civil revocation.

Page 2 House Bill 621-First Edition
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(d) The clerk shall notify State and local agencies of the court's order as provided in
G.S. 15A-150.

(d1)  Repealed by Session Laws 2012-191, s. 3, effective December 1, 2012.

(e) A person who files a petition for expunction of a criminal record under this section
must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the
time the petition is filed. Fees collected under this subsection are payable to the Administrative
Office of the Courts. The clerk of superior court shall remit one hundred twenty-two dollars
and fifty cents ($122.50) of each fee to the North Carolina Department of Public Safety for the
costs of criminal record checks performed in connection with processing petitions for
expunctions under this section. The remaining fifty-two dollars and fifty cents ($52.50) of each
fee shall be retained by the Administrative Office of the Courts and used to pay the costs of
processing petitions for expunctions under this section. This subsection does not apply to
petitions filed by an indigent.

"§ 15A-145.1. Expunction of records for first offenders under the age of 18 at the time of
conviction of certain gang offenses.

(a) Whenever any person who has not previously been convicted of any felony or
misdemeanor other than a traffic violation under the laws of the United States or the laws of
this State or any other state pleads guilty to or is guilty of (i) a Class H felony under Article
13A of Chapter 14 of the General Statutes or (ii) an enhanced offense under G.S. 14-50.22, or
has been discharged and had the proceedings against the person dismissed pursuant to
G.S. 14-50.29, and the offense was committed before the person attained the age of 18 years,
the person may file a petition in the court of the ~~~*"_where the person was convicted for
expunction of the offense from the person's criminal record. Except as provided in
G.S. 14-50.29 upon discharge and dismissal, the petition cannot be filed earlier than (i) two
years after the date of the conviction or (ii) the completion of any period of probation,
whichever occurs later. The petition shall contain, but not be limited to, the following:

Q)] An affidavit by the petitioner that the petitioner has been of good behavior
(i) during the period of probation since the decision to defer further
proceedings on the offense in question pursuant to G.S. 14-50.29 or (ii)
during the two-year period since the date of conviction of the offense in
question, whichever applies, and has not been convicted of any felony or
misdemeanor other than a traffic violation under the laws of the United
States or the laws of this State or any other state.

2) Verified affidavits of two persons who are not related to the petitioner or to
each other by blood or marriage, that they know the character and reputation
of the petitioner in the community in which the petitioner lives, and that the
petitioner's character and reputation are good.

3) If the petition is filed subsequent to conviction of the offense in question, a
statement that the petition is a motion in the cause in the case wherein the
petitioner was convicted.

“@ Repealed by Session Laws 2010-174, s. 4, effective October 1, 2010, and
applicable to petitions for expunctions filed on or after that date.

(4a)  An application on a form approved by the Administrative Office of the
Courts requesting and authorizing a name-based State and national criminal
record check by the Department of Public Safety using any information
required by the Administrative Office of the Courts to identify the individual
and a search of the confidential record of expunctions maintained by the
Admlmstratlve Office of the Courts. The application shall be forwardee ©'~1

el tlha Aladls A€ i nci e mniiedt Tha Aladls A€ A nwine Aamrred clhall Alénic 4la

the signed application to the Department of Public Safety and to the
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Administrative Office of the Courts, which shall conduct the searches and
report their findings to the court.

(5)  An affidavit by the petitioner that no restitution orders or civil judgments
representing amounts ordered for restitution entered against the petitioner
are outstanding.

The petition shall be served upon the district attorney of the court wherein the case was
tried resulting in conviction. The district attorney shall have 10 days thereafter in which to file
any objection thereto and shall be duly notified as to the date of the hearing of the petition.

The judge to whom the petition is presented is authorized to call upon a probation officer
for any additional investigation or verification of the petitioner's conduct during the
probationary period or during the two-year period after conviction.

(b) If the court, after hearing, finds that (i) the petitioner was dismissed and the
proceedings against the petitioner discharged pursuant to G.S. 14-50.29 and that the person had
not yet attained 18 years of age at the time of the offense or (ii) the petitioner has remained of
good behavior and been free of conviction of any felony or misdemeanor other than a traffic
violation for two years from the date of conviction of the offense in question, the petitioner has
no outstanding restitution orders or civil jJudgments representing amounts ordered for restitution
entered against the petitioner, and the petitioner had not attained the age of 18 years at the time
of the offense in question, it shall order that such person be restored, in the contemplation of
the law, to the status occupied by the petitioner before such arrest or indictment or information,
and that the record be expunged from the records of the court.

(bl)  No person as to whom such order has been entered shall be held thereafter under
any provision of any laws to be guilty of perjurv or otherwise giving a false statement by
reason of the person's failure to recite or acknowle :e such arrest, or indictment or information,
or trial, or response to any inquiry made of the person for any purpose This ¢*h~~stion sh!
not apply to a sentencing hearing when the p~=-~n has been convicte? ~t a si**~~quent criminal
off~==.

‘=) The court shall also direct all law enforcement agencies, the Division of Adult
Correction of the Department of Public Safety, the Division of Motor Vehicles, and any other
State or local government agencies identified by the petitioner as bearing record of the same to
expunge their records of the petitioner's criminal charge and any conviction resulting from the
charge. The clerk shall notify State and local agencies of the court's order as provided in
G.S. 15A-150.

(c) This section is supplemental and in addition to existing law and shall not be
construed so as to repeal any existing provision contained in the General Statutes of North
Carolina.

(d) A person who files a petition for expunction of a criminal record under this section
must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the
time the petition is filed. Fees collected under this subsection are payable to the Administrative
Office of the Courts. The clerk of superior court shall remit one hundred twenty-two dollars
and fifty cents ($122.50) of each fee to the North Carolina Department of Public Safety for the
costs of criminal record checks performed in connection with processing petitions for
expunctions under this section. The remaining fifty-two dollars and fifty cents ($52.50) of each
fee shall be retained by the Administrative Office of the Courts and used to pay the costs of
processing petitions for expunctions under this section. This subsection does not apply to
petitions filed by an indigent.

"§ 15A-145.2. Expunction of records for first offenders not over 21 years of age at the
time of the offense of certain drug offenses.

(a) Whenever a person is discharged, and the proceedings against the person dismissed,
pursuant to G.S. 90-96(a) or (al), and the person was not over 21 years of age at the time of the
offense, the person may apply to the court of the county where charged for an order to expunge

Page 4 House Bill 621-First Edition
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from all official records, other than the confidential files retained under G.S. 15A-151, all
recordation relating to the person's arrest, indictment or information, trial, finding of guilty, and
dismissal and discharge pursuant to this section. The applicant shall attach to { : applieatien
petition the following:

() An affidavit by the petitioner that he or she has been of good behavior
during the period of probation since the decision to defer further proceedings
on the offense in question and has not been convicted of any felony or
misdemeanor other than a traffic violation under the laws of the United
States or the laws of this State or any other state;

(2) Verified affidavits by two persons who are not related to the petitioner or to
each other by blood or marriage, that they know the character and reputation
of the petitioner in the community in which he or she lives, and that the
petitioner's character and reputation are good;

3) Repealed by Session Laws 2010-174, s. 5, effective October 1, 2010, and
applicable to petitions for expunctions filed on or after that date.

(3a)  An application on a form approved by the Administrative Office of the
Courts requesting and authorizing a name-based State and national criminal
record check by the Department of Public Safety using any information
required by the Administrative Office of the Courts to identify the individual
and a search of the confidential record of expunctions maintained by the
Administrative Office of the Courts. The application shall be ferwardee ©'~~

it s alauls A8 crinnsiow aneeet The olerk of superior court shall obtain the
authorizing signature ot the judge th~= ==~~***1g in that count’ ~= ==~ A

the signed application to the Department of Public Safety and to the
Administrative Office of the Courts, which shall conduct the sear« s and
report their findings to the court.

The judge to whom the petition is presented is authorized to call upon a probation officer
for any additional investigation or verification of the petitioner's conduct during the
probationary period deemed desirable.

If the court determines, after hearing, that such person was discharged and the proceedings
against him or her dismissed and that the person was not over 21 years of age att : time of the
offense, it shall enter such order. The effect of such order shall be to restore such person in the
contemplation of the law to the status the person occupied before such arrest or indictment or
information.

(al) No person as to whom such order was entered shall be held thereafter ur :r any
provision of any law to be guilty of perjury or otherwise giving a false statement by reason of
the person's failures to recite or acknowledge such arrest, or indic  :nt or information, or trial
in response to any inquiry made of him or her for any purpose Thin ~rhrggtine shnll wnt ~wwls
to a sentencing hearing when the person has been convicted of a subsequent criminal ottense.

(a2)  The court shall also order that all records of the proceeding be expunged from the
records of the court and direct all law enforcement agencies, the Division of Adult Correction,
the Division of Motor Vehicles, and any other State and local government agen: s identified
by the petitioner as bearing records of the same to expunge their records of the proceeding. The
clerk shall notify State and local agencies of the court's order as provided in G.S. 15A-150.

(b) Whenever any person is charged with a misdemeanor under Article 5 of Chapter 90
of the General Statutes by possessing a controlled substance included within Schedules I
through VI of Article 5 of Chapter 90 of the General Statutes or a felony under
G.S. 90-95(a)(3), upon dismissal by the State of the charges against the person, upon entry of a
nolle prosequi. or upon a finding of not guilty or other adjudication of innocence, such person
may apply to the court for an order to expunge from all official records all recordation  ating
to his or her arrest, indictment or information, or trial. If the court determines, after hearing,

House Bill 621-First Edition Page 5
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that such person was not over 21 years of age at the time the offense for which the person was
charged occurred, it shall enter such order. The clerk shall notify State and local agencies of the
court's order as provided in G.S. 15A-150. No person as to whom such order has been entered
shall be held thereafter under any provision of any law to be guilty of perjury or otherwise
giving a false statement by reason of the person's failures to recite or acknowledge such arrest,
or indictment or information, or trial in response to any inquiry made of him or her for any
purpose.

(c) Whenever any person who has not previously been convicted of (i) any felony
offense under any state or federal laws; (ii) any offense under Chapter 90 of the General
Statutes; or (iii) an offense under any statute of the United States or any state relating to
controlled substances included in any schedule of Chapter 90 of the General Statutes or to that
paraphernalia included in Article 5B of Chapter 90 of the General Statutes, pleads guilty to or
has been found guilty of a misdemeanor under Article 5 of Chapter 90 of the General Statutes
by possessing a controlled substance included within Schedules I through VI of Chapter 90, or
by possessing drug paraphernalia as prohibited by G.S. 90-113.22 or pleads guilty to or has
been found guilty of a felony under G.S. 90-95(a)(3), the court may, upon application of the
person not sooner than 12 months after conviction, order cancellation of the judgment of
conviction and expunction of the records of the person's arrest, indictment or information, trial,
and conviction. A conviction in which the judgment of conviction has been canceled and the
records expunged pursuant to this subsection shall not be thereafter deemed a conviction for
purposes of this subsection or for purposes of disqualifications or liabilities imposed by law
upon conv1ct10n of a crlme melrudmg—& rdé&ermJ—penalﬂes—m-pesed—fm—seeeﬁd—ef

£ ‘ ; Htes-except as r-~ided in
G. S 15A 151 5. Cancellatlon and expunctlon under this subsectlon may occur only once with
respect to any person. Disposition of a case under this subsection at the district court division of
the General Court of Justice shall be final for the purpose of appeal.

The granting of an application filed under this subsection shall cause :issue of an order to
expunge from all official records, other than the confidential files retained under G.S. 15A-151,
all recordation relating to the petitioner's arrest, indictment or information, trial, finding of
guilty, judgment of conviction, cancellation of the judgment, and expunction of records
pursuant to this subsection.

The judge to whom the petition is presented is authorized to call upon a probation officer
for additional investigation or verification of the petitioner's conduct since conviction. If the
court determines that the petitioner was convicted of (i) a misdemeanor under Article 5 of
Chapter 90 of the General Statutes for possessing a controlled substance included within
Schedules I through VI of Article 5 of Chapter 90 of the General Statutes or for possessing
drug paraphernalia as prohibited in G.S. 90-113.22 or (ii) a felony under G.S. 90-95(a)(3), that
the petitioner has no disqualifying previous convictions as set forth in this subsection, that the
petitioner was not over 21 years of age at the time of the offense, that the petitioner has been of
good behavior since his or her conviction, that the petitioner has successfully completed a drug
education program approved for this purpose by the Department of Health and Human
Services, and that the petitioner has not been convicted of a felony or misdemeanor other than a
traffic violation under the laws of this State at any time prior to or since the conviction for the
offense in question, it shall enter an order of expunction of the petitioner's court record. The
effect of such order shall be to restore the petitioner in the contemplation of the law to the
status the petitioner occupied before arrest or indictment or information or conviction. No
person as to whom such order was entered shall be held thereafter under any provision of any
law to be guilty of perjury or otherwise giving a false statement by reason of the person's
failures to recite or acknowledge such arrest, or indictment or information, or conviction, or
trial in response to any inquiry made of him or her for any purpose. The judge may waive the
condition that the petitioner attend the drug education school if the judge makes a specific
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finding that there was no drug education school within a reasonable distance of the defendant's
residence or that there were specific extenuating circumstances which made it likely that the
petitioner would not benefit from the program of instruction.

The court shall also order all law enforcement agencies, the Department of Cerrestions
Public Safety, the Division of Motor Vehicles, and any other State or local agencies identified
by the petitioner as bearing records of the conviction and records relating thereto to expunge
their records of the conviction. The clerk shall notify State and local agencies of the court's
order as provided in G.S. 15A-150.

(d) A person who files a petition for expunction of a criminal record under this section
must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the
time the petition is filed. Fees collected under this subsection are payable to the Administrative
Office of the Courts. The clerk of superior court shall remit one hundred twenty-two dollars
and fifty cents ($122.50) of each fee to the North Carolina Department of Public Safety for the
costs of criminal  :ord checks performed in connection with processing | t s for
expunctions under this section. The remaining fifty-two dollars and fifty cents ($52.50) of each
fee shall be retained by the Administrative Office of the Courts and used to pay the costs of
processing petitions for expunctions under this section. This subsection does not apply to
petitions filed by an indigent.

"§ 15A-145.3. Expunction of records for first offenders not over 21 years of age at the
time of the offense of certain toxic vapors offenses.

(a) Whenever a person is discharged and the proceedings against the person dismissed
under G.S. 90-113.14(a) or (al), such person, if he or she was not over 21 years of age at the
time of the offense, may apply to the court ~“**-2 c¢c =+ "~~~ ~k~=~~71 “r an order to expunge
from all official records, other than the confidential tiles retained under G.S. 15A-151, all
recordation relating to the person's arrest, indictment or information, trial, finding of guilty, and
dismissal and discharge pursuant to this section. The applicant shall attach to the appheation
petition the following:

(1) An affidavit by the petitioner that the petitioner has been of good behavior
during the period of probation since the decision to defer further proceedings
on the misdemeanor in question and has not been convicted of any felony or
misdemeanor other than a traffic violation under the laws of the United
States or the laws of this State or any other state;

(2) Verified affidavits by two persons who are not related to the petitioner or to
each other by blood or marriage, that they know the character and reputation
of the petitioner in the community in which the petitioner lives, and that his
or her character and reputation are good;

3) Repealed by Session Laws 2010-174, s. 6, effective October 1, 2( ), and
applicable to petitions for expunctions filed on or after that date.

(3a)  An application on a form approved by the Administrative Office of the
Courts requesting and authorizing a name-based State and national criminal
record check by the Department of Public Safety using any information
required by the Administrative Office of the Courts to identify the individual
and a search of the confidential record of expunctions maintained by the
Administrative Office of the Courts. The application shall be forwa

with the clerk of SL I -+, The clerk of superior court sha'' ~h~i *n
PRSI I S - p - 1 - B A@ .......... A e e -~
thn mreee ~ -~=plicati~~ ‘o the Department of Public Satety and to the

Administrative Office ot the Courts, which shall conduct the searches and
report their findings to the court.
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The judge to whom the petition is presented is authorized to call upon a probation officer
for any additional investigation or verification of the petitioner's conduct during the
probationary period deemed desirable.

If the court determines, after hearing, that such person was discharged and the proceedings
against the person dismissed and that he or she was not over 21 years of age at the time of the
offense, it shall enter such order. The effect of such order shall be to restore such person in the
contemplation of the law to the status the person occupied before such arrest or indictment or
information. No person as to whom such order was entered shall be held thereafter under any
provision of any law to be guilty of perjury or otherwise giving a false statement by reason of
the person's failures to recite or acknowledge such arrest, or indictment or information, or trial
in response to any inquiry made of him or her for any purpose.

The court shall also order that all records of the proceeding be expunged from the records
of the court and direct all law enforcement agencies bearing records of the same to expunge
their records of the proceeding. The clerk shall notify State and local agencies of the court's
order as provided in G.S. 15A-150.

(b) Whenever any person is charged with a misdemeanor under Article SA of Chapter
90 of the General Statutes or possessing drug paraphernalia as prohibited by G.S. 90-113.22,
upon dismissal by the State of the charges against the person or upon entry of a nolle prosequi
or upon a finding of not guilty or other adjudication of innocence, such person may apply to the
court for an order to expunge from all official records all recordation relating to the person's
arrest, indictment or information, and trial. If the court determines, after hearing that such
person was not over 21 years of age at the time the offense for which the person was charged
occurred, it shall enter such order. The clerk shall notify State and local agencies of the court's
order as provided in G.S. 15A-150.

(b1) No person as to whom such order has been entered shall be held thereafter under
any provision of any law to be guilty of perjury or otherwise giving a false statement by reason
of the person's failures to recite or acknowledge such arrest, or indictment or information, or
trial in response to any inquiry made of him or her for any purpose._This subsection shall =~
apply to a sentencing hearing when the r~=on has been ¢~~vi~*~" ~¥ ~ subsequer* ~~‘minal
offense.

(©) Whenever any person who has not previously been convicted of an offense under
Article 5 or 5A of Chapter 90 of the General Statutes or under any statute of the United States
or any state relating to controlled substances included in any schedule of Article 5 of Chapter
90 of the General Statutes or to that paraphernalia included in Article 5B of Chapter 90 of the
General Statutes pleads guilty to or has been found guilty of a misdemeanor under Article 5A
of Chapter 90 of the General Statutes, the court may, upon application of the person not sooner
than 2 months after conviction. order cancellation of the judgment of conviction and
expunction of the records of the person's arrest, indictment or information, trial, and conviction.
A conviction in which the judgment of conviction has been cancelled and the records expunged
pursuant to this subsection shall not be thereafter deemed a conviction for purposes of this
subsection or for purposes of disqualifications or liabilities imposed by law upon conviction of
a crime. i LT R ot et o
yvielation—of—Article—S5A—of Chapter—99—of—the—General-Statutes—exce~* 1s provided in
G.S. 15A-151.5. Cancellation and expunction under this subsection may occur only once with
respect to any person. Disposition of a case under this subsection at the district court division of
the General Court of Justice shall be final for the purpose of appeal.

The granting of an application filed under this subsection shall cause the issue of an order to
expunge from all official records, other than the confidential files retained under G.S. 15A-151,
all recordation relating to the person's arrest, indictment or information, trial, finding of guilty,
judgment of conviction, cancellation of the judgment, and expunction of records pursuant to
this subsection.

a
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The judge to whom the petition is presented is authorized to call upon a probation officer
for additional investigation or verification of the petitioner's conduct since conviction. If the
court determines that the petitioner was convicted of a misdemeanor under Article 5A of
Chapter 90 of the General Statutes, or for possessing drug paraphernalia as prohibited by
G.S. 90-113.22, that the petitioner was not over 21 years of age at the time of the offense, that
the petitioner has been of good behavior since his or her conviction, that the petitioner has
successfully completed a drug education program approved for this purpose by the Department
of Health and Human Services, and that the petitioner has not been convicted of a felony or
misdemeanor other than a traffic violation under the laws of this State at any time prior to or
since the conviction for the misdemeanor in question, it shall enter an order of expunction of
the petitioner's court record. The effect of such order shall be to restore the petitioner in the
contemplation of the law to the status he occupied before such arrest or indictment or
information or conviction. No person as to whom such order was entered shall be held
thereafter under any provision of any law to be guilty of perjury or otherwise giving a false
statement by reason of the person's failures to recite or acknowledge such arrest, or indictment
or information, or conviction, or trial in response to any inquiry made of him or her for any
purpose. The judge may waive the condition that the petitioner attend the drug education school
if the judge makes a specific finding that there was no drug education school within a
reasonable distance of the defendant's residence or that there were specific extenuating
circumstances which made it likely that the petitioner would not benefit from the pro of
instruction. :

The clerk shall notify State and local agencies of the court's order as provided in
G.S. 15A-150.

(d) A person who files a petition for expunction of a criminal record under this section
must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the
time the petition is filed. Fees collected under this subsection are payable to the Administrative
Office of the Courts. The clerk of superior court shall remit one hundred twenty-two dollars
and fifty cents ($122.50) of each fee to the North Carolina Department of Public Safety for the
costs of criminal record checks performed in connection with processing petitions for
expunctions under this section. The remaining fifty-two dollars and fifty cents ($52.50) of each
fee shall be retained by the Administrative Office of the Courts and used to pay the costs of
processing petitions for expunctions under this section. This subsection does not apply to
petitions filed by an indigent.

"§ 15A-145.4. Expunction of records for first offenders who are under 18 years of age at
the time of the commission of a nonviolent felony.

(a) For purposes of this section, the term "nonviolent felony" means any felony except
the following:

N A Class A through G felony.

2) A felony that includes assault as an essential element of the offense.

3) A felony that is an offense requiring registration pursuant to Article 27A of
Chapter 14 of the General Statutes, whether or not the person is currently
required to register.

4) Repealed by Session Laws 2012-191, s. 2, effective December 1, 2012.

(5) Any felony offense under the following sex-related or stalking offenses:
G.S. 14-27.25(b), 14-27.30(b), 14-190.7, 14-190.8, 14-202, 14-208.11A,
14-208.18, 14-277.3, 14-277.3A, 14-321.1.

(6) Any felony offense in Chapter 90 of the General Statutes where the offense
involves methamphetamines, heroin, or possession with int t to sell or
deliver or sell and deliver cocaine; except that if a prayer for judgment
continued has been entered for an offense classified as either a Class G, H,

House Bill 621-First Edition Page 9
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or I felony, the prayer for judgment continued shall be subject to expunction
under the procedures in this section.

(7 A felony offense under G.S. 14-12.12(b), 14-12.13, or 14-12.14, or any
felony offense for which punishment was determined pursuant to
G.S. 14-3(c).

(8) A felony offense under G.S. 14-401.16.

9) Any felony offense in which a commercial motor vehicle was used in the
commission of the offense.

(10) Any felony offense involving impaired driving as defined in
G.S. 20-4.01(24a).

(b)  Notwithstanding any other provision of law, if the person is convicted of more than
one nonviolent felony in the same session of court and none of the nonviolent felonies are
alleged to have occurred after the person had already been served with criminal process for the
commission of a nonviolent felony, then the multiple nonviolent felony convictions shall be
treated as one nonviolent felony conviction under this section, and the expunction order issued
under this section shall provide that the multiple nonviolent felony convictions shall be
expunged from the person's record in accordance with this section.

() Whenever any person who had not yet attained the age of 18 years at the time of the
commission of the offense and has not previously been convicted of any felony or
misdemeanor other than a traffic violation under the laws of the United States or the laws of
this State or any other state pleads guilty to or is guilty of a nonviolent felony, the person may
file a petition in the court of the ~~ty where the person was convicted for expunction of the
nonviolent felony from the person's criminal recor The petition shall not be filed earlier than
four years after the date of the conviction or when any active sentence, period of probation, and
post-release supervision has been served, whichever occurs later. The person shall also perform
at least 100 hours of community service, preferably related to the conviction, before filing a
petition for expunction under this section. The petition shall contain the following:

(1) An affidavit by the petitioner that the petitioner has been of good moral
character since the date of conviction of the nonviolent felony in question
and has not been convicted of any other felony or any misdemeanor other
than a traffic violation under the laws of the United States or the laws of this
State or any other state.

2) Verified affidavits of two persons who are not related to the petitioner or to
each other by blood or marriage, that they know the character and reputation
of the petitioner in the community in which the petitioner lives and that the
petitioner's character and reputation are good.

(3) A statement that the petition is a motion in the cause in the case wherein the
petitioner was convicted.

“4) An application on a form approved by the Administrative Office of the
Courts requesting and authorizing (i) a State and national criminal history
record check by the Department of Public Safety using any information
required by the Administrative Office of the Courts to identify the
individual; (ii) a search by the Department of Public Safety for any
outstanding warrants or pending criminal cases; and (iii) a search of the
confidential record of expunctions maintained by the Administrative Office
of the Courts. The application shall be ferwarded—fi'~* with the clerk of
superior court. The clerk of superior court shall obtain the auth~-i~i1g
signature of the judge then presiding in that county and forward **~ signed
application to the Department of Public Safety and to the Administrative
Office of the Courts, which shall conduct the searches and report their
findings to the court.
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An affidavit by the petitioner that no restitution orders or civil judgments
representing amounts ordered for restitution entered against the petitioner
are outstanding.

An affidavit by the petitioner that the petitioner has performed at least 100
hours of community service since the conviction for the nonviolent felony.
The affidavit shall include a list of the community services performed, a list
of the recipients of the services, and a detailed description of those services.
An affidavit by the petitioner that the petitioner possesses a high school
diploma, a high school graduation equivalency certificate, or a General
Education Development degree.

shall be served upon the district attorney of the court wherein the case was

conviction. The district attorney shall have 30 days thereafter in whic to file

reto and shall be duly notified as to the date of the hearing of the petition. The

district attorney shall make his or her best efforts to contact the victim, if any, to notify the
victim of the request for expunction prior to the date of the hearing.

(d) The court in which the petition was filed shall take the following steps and shall
consider the following issues in rendering a decision upon a petition for expunction of records
of a nonviolent felony under this section:

)

(2)

3)

“4)

Call upon a probation officer for additional investigation or verification of
the petitioner's conduct during the four-year period since the date of
conviction of the nonviolent felony in question.

Review the petitioner's juvenile record, ensuring that the petitioner's juvenile
records remain separate from adult records and files and are withheld from
public inspection as provided under Article 30 of Chapter 7B of the General
Statutes.

Review the amount of restitution made by the petitioner to the victim of the
nonviolent felony to be expunged and give consideration to whether or not
restitution was paid in full.

Review any other information the court deems relevant, including, but not
limited to, affidavits or other testimony provided by law enforcement
officers, district attorneys, and victims of nonviolent felonies committed by
the petitioner.

(e) The court may order that the person be restored, in the contemplation of the law, to
the status the person occupied before the arrest or indictment or information if the court finds
all of the following after a hearing:

()

)
3)
4
&)
(6)

House Bill 621

The petitioner has remained of good moral character and has been free of
conviction of any felony or misdemeanor, other than a traffic violation, for
four years from the date of conviction of the nonviolent felony in question or
any active sentence, period of probation, or post case supervision has
been served, whichever is later.

The petitioner has not previously been convicted of any felony or
misdemeanor other than a traffic violation under the laws of the United
States or the laws of this State or any other state.

The petitioner has no outstanding warrants or pending criminal cases.

The petitioner has no outstanding restitution orders or civil judgments
representing amounts ordered for restitution entered against the petitioner.
The petitioner was less than 18 years old at the time of the commission of
the offense in question.

The petitioner has performed at least 100 hours of community service since
the time of the conviction and possesses a high school diploma, a high

irst Edition Page 11
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school graduation equivalency certificate, or a General Education
Development degree.

(7) The search of the confidential records of expunctions conducted by the
Administrative Office of the Courts shows that the petitioner has not been
previously granted an expunction.

() No person as to whom an order has been entered pursuant to subsection (e) of this
section shall be held thereafter under any provision of any laws to be guilty of perjury or
otherwise giving a false statement by reason of that person's failure to recite or acknowledge
the arrest, indictment, information, trial, or conviction. Persons pursuing certification under the
provisions of Chapter 17C or 17E of the General Statutes, however, shall disclose any and all
felony convictions to the certifying Commission regardless of whether or not the felony
convictions were expunged pursuant to the provisions of this section._This subsection shall not
apply to a sentencing hearing when the person has been convicted of a subsequent r=i~i=e!

offense.

(f1)  Persons required by State law to obtain a criminal history record check on a
prospective employee shall not be deemed to have knowledge of any convictions expunged
under this section.

(g)  The court shall also order that the nonviolent felony conviction be expunged from
the records of the court and direct all law enforcement agencies bearing record of the same to
expunge their records of the conviction. The clerk shall notify State and local agencies of the
court's order as provided in G.S. 15A-150.

(h) Any other applicable State or local government agency shall expunge from its
records entries made as a result of the conviction ordered expunged under this section. The
agency shall also vacate any administrative actions taken against a person whose record is
expunged under this section as a result of the charges or convictions expunged. A person whose
administrative action has been vacated by an occupational licensing board pursuant to an
expunction under this section may then reapply for licensure and must satisfy the board's then
current education and preliminary licensing requirements in order to obtain licensure. This
subsection shall not apply to the Department of Justice for DNA records and samples stored in
the State DNA Database and the State DNA Databank.

(i) Any person eligible for expunction of a criminal record under this section shall be
notified about the provisions of this section by the probation officer assigned to that person. If
no probation officer is assigned, notification of the provisions of this section shall be provided
by the court at the time of the conviction of the felony which is to be expunged under this
section.

1) A person who files a petition for expunction of a criminal record under this section
must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the
time the petition is filed. Fees collected under this subsection are payable to the Administrative
Office of the Courts. The clerk of superior court shall remit one hundred twenty-two dollars
and fifty cents ($122.50) of each fee to e North Carolina Department of Public Safety for the
costs of criminal record checks performed in connection with processing petitions for
expunctions under this section. The remaining fifty-two dollars and fifty cents ($52.50) of each
fee shall be retained by the Administrative Office of the Courts and used to pay the costs of
processing petitions for expunctions under this section. This subsection does not apply to
petitions filed by an indigent.

"§ 15A-145.5. Expunction of certain misdemeanors and felonies; no age limitation.

(a) For purposes of this section, the term "nonviolent misdemeanor" or "nonviolent

felony" means any misdemeanor or felony except the following:
M A Class A through G felony or a Class A1 misdemeanor.
(2)  An offense that includes assault as an essential element of the offense.

Page 12 House Bill 621-First Edition







0~ N AW —

S O

1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

General Assembly Of North Carolina Session 2017

confidential record of expunctions maintained by the Administrative Office
of the Courts. The application shall be forwarded—filed *+-_the clerk of
superior court. The clerk of superior court shall obtain the ~**orizing
signature of the judge then presiding in that county ~=- forward the signed
application to the Department of Public Safety and to the Administrative
Office of the Courts, which shall conduct the searches and report their
findings to the court.

(5) An affidavit by the petitioner that no restitution orders or civil judgments
representing amounts ordered for restitution entered against the petitioner
are outstanding.

Upon filing of the petition, the petition shall be served upon the district attorney of the court
wherein the case was tried resulting in conviction. The district attorney shall have 30 days
thereafter in which to file any objection thereto and shall be duly notified as to the date of the
hearing of the petition. Upon good cause shown, the court may grant the district attorney an
additional 30 days to file objection to the petition. The district attorney shall make his or her
best efforts to contact the victim, if any, to notify the victim of the request for expunction prior
to the date of the hearing.

The presiding judge is authorized to call upon a probation officer for any additional
investigation or verification of the petitioner's conduct since the conviction. The court shall
review any other information the court deems relevant, including, but not limited to, affidavits
or other testimony provided by law enforcement officers, district attorneys, and victims of
crimes committed by the petitioner.

If the court, after hearing, finds that the petitioner has not previously been granted an
expunction under this section, G.S.15A-145, 15A-145.1, 15A-145.2, 15A-145.3, or
15A-145.4; the petitioner has remained of good moral character; the petitioner has no
outstanding warrants or pending criminal cases; the petitioner has no other felony or
misdemeanor convictions other than a traffic violation; the petitioner has no outstanding
restitution orders or civil judgments representing amounts ordered for restitution entered
against the petitioner; and the petitioner was convicted of an offense eligible for expunction
under this section and was convicted of, and completed any sentence received for—the
penviolent-misdemeanor-or-for, a nonviolent felony at least 1510 years prior to the filing of the
petitter—petition or a nonviolent misdemeanor at least five =~~~ ~rior to the fi'*~~_of the
petition, it may order that such person be restored, in the contemplation of the law, to the status
the person occupied before such arrest or indictment or infermatien—information, ev~~~t as
provided in G.S. 15A-151.5. If the court denies the petition, the order shall include a finaing as
to the reason for the denial.

(d) No person as to whom an order has been entered pursuant to subsection (¢) of this
section shall be held thereafter under any provision of any law to be guilty of perjury or
otherwise giving a false statement by reason of that person's failure to recite or acknowledge
the arrest, indictment, information. trial, or conviction._This subsection shall not apply to a
sentencing hearing when the person has been convicted of a subsequer* ~~*minal offense.

(d1)  Persons pursuing certification under the provisions of Chapter 17C or 17E of the
General Statutes, however, shall disclose any and all convictions to the certifying Commission,
regardless of whether or not the convictions were expunged pursuant to the provisions of this
section.

Persons required by State law to obtain a criminal history record check on a prospective
employee shall not be deemed to have knowledge of any convictions expunged under this
section.

(e) The court shall also order that the conviction be expunged from the records of the
court and direct all law enforcement agencies bearing record of the same to expunge their
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records of the conviction. The clerk shall notify State and local agencies of the court's order, as
provided in G.S. 15A-150.

(f) Any other applicable State or local government agency shall expunge from its
records entries made as a result of the conviction ordered expunged under this section upon
receipt from the petitioner of an order entered pursuant to this section. The agency shall also
vacate any administrative actions taken against a person whose record is expunged under this
section as a result of the charges or convictions expunged. A person whose administrative
action has been vacated by an occupational licensing board pursuant to an expunction under
this section may then reapply for licensure and must satisfy the board's then current education
and preliminary licensing requirements in order to obtain licensure. This subsection shall not
apply to the Department of Justice for DNA records and samples stored in the State DNA
Database and the State DNA Databank.

(g) A person who files a petition for expunction of a criminal record under this section
must pay the clerk of superior court a fee of one hundred seventy-five dollars ($175.00) at the
time the petition is filed. Fees collected under this subsection shall be deposited in the General
Fund. This subsection does not apply to petitions filed by an indigent.

"§ 15A-145.6. Expunctions for certain defendants convicted of prostitution.

(a) The following definitions apply in this section:

(N Prostitution offense. — A conviction for (i) violation of G.S. 14-204 or (ii)
engaging in prostitution in violation of G.S. 14-204(7) for an offense that
occurred prior to October 1, 2013.

(2) Violent felony or violent misdemeanor. — A Class A through G felony or a
Class Al misdemeanor that includes assault as an essential element of the

offense.
(b) A person who has been convicted of a prostitution offense may file a petition in the
court of the ~~—=*"_where the person was convicted for expunction of the prostitution offense

from the person's criminal record provided that all the following criteria are met:

(1) The person has not previously been convicted of any violent felony or
violent misdemeanor under the laws of the United States or the laws of this
State or any other state.

(2) The person satisfies any one of the following criteria:

a. The person's participation in the prostitution offense was a result of
having been a trafficking victim under G.S.14-43.11 (human
trafficking) or G.S. 14-43.13 (sexual servitude) or a victim of a
severe form of trafficking under the federal Trafficking Victims
Protection Act (22 U.S.C. § 7102(13)).

b. The person has no prior convictions for a prostitution offense and at
least three years have passed since the date of conviction or the
completion of any active sentence, period of probation, and
post-release supervision, whichever occurs later.

c. The person received a conditional discharge pursuant to
G.S. 14-204(b).

©) The petition shall contain all of the following:

(1 An affidavit by the petitioner that the petitioner (i) has no prior conviction of
a violent felony or violent misdemeanor, (ii) has been of good moral -
character since the date of conviction of the prostitution offense in question,
and (iii) has not been convicted of any felony or misdemeanor under the
laws of the United States or the laws of this State or any other state since the
date of the conviction of the prostitution offense in question.

2) Verified affidavits of two persons, who are not related to the petitioner or to
each other by blood or marriage, that they know the character and reputation
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of the petitioner in the community in which the petitioner lives and that the
petitioner's character and reputation are good.

(3) A statement that the petition is a motion in the cause in the case wherein the
petitioner was convicted.

(4) An application on a form approved by the Administrative Office of the
Courts requesting and authorizing (i) a State and national criminal history
record check by the Department of Public Safety using any information
required by the Administrative Office of the Courts to identify the
individual; (ii) a search by the Department of Public Safety for any
outstanding warrants or pending criminal cases; and (iii) a search of the
confidential record of expunctions maintained by the Administrative Office
of the Courts. The application shall be ferwarded-filed with the clerk of
supe=~~ court. The clerk of superior co = <k~l]l obtain the authorizing
signature of the *"ge “~~= =3 i

3ici=~ = «k~+ county and forward the signed
application to the Department ot Public Satety and to the Administrative
Office of the Courts, which shall conduct the searches and report their
findings to the court.

(5)  An affidavit by the petitioner that no restitution orders or civil judgments
representing amounts ordered for restitution entered against the petitioner
are outstanding.

(d) The petition shall be served upon the district attorney of the court wherein the case
was tried resulting in conviction. The district attorney shall have 30 days thereafter in which to
file any objection thereto and shall be duly notified as to the date of the hearing of the petition.

(e) The court in which the petition was filed shall take the following steps and shall
consider the following issues in rendering a decision upon a petition for expunction of records
of a prostitution offense under this section:

(N Call upon a probation officer for additional investigation or verification of
the petitioner's conduct during the period since the date of conviction of the
prostitution offense in question.

(2) Review any other information the court deems relevant, including, but not
limited to, affidavits or other testimony provided by law enforcement
officers and district attorneys.

® The court shall order that the person be restored, in the contemplation of the law, to
the status the person occupied before the arrest or indictment or information if the court finds
all of the following after a hearing:

(N The criteria set out in subsection (b) of this section are satisfied.

(2) The petitioner has remained of good moral character and has been free of
conviction of any felony or misdemeanor, other than a traffic violation, since
the date of conviction of the prostitution offense in question.

3) The petitioner has no outstanding warrants or pending criminal cases.

4) The petitioner has no outstanding restitution orders or civil judgments
representing amounts ordered for restitution entered against the petitioner.

(%) The search of the confidential records of expunctions conducted by the
Administrative Office of the Courts shows that the petitioner has not been
previously granted an expunction, other than an expunction for a prostitution
offense.

(2) No person as to whom an order has been entered pursuant to subsection (f) of this
section shall be held thereafter under any provision of any laws to be guilty of perjury or
otherwise giving a false statement by reason of that person's failure to recite or acknowledge
the arrest, indictment, information, trial, or conviction. This subsection shall not apply to a
sentencing hearing when the person has been convicted of a si't~~~1ent crimin~! ~#=rge,
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expungement under subsection (al) of this section, as bearing record of the same to expunge
their records of the entries. The clerk shall notify State and local agencies of the court's order as
provided in G.S.15A-150. The costs of expunging the records, as required under
G.S. 15A-150, shall not be taxed against the petitioner.

(d)  The Division of Motor Vehicles shall expunge from its records entries made as a
result of the charge or conviction ordered expunged under this section. The Division of Motor
Vehicles shall also reverse any administrative actions taken against a person whose record is
expunged under this section as a result of the charges or convictions expunged, including the
assessment of drivers license points and drivers license suspension or revocation.
Notwithstanding any other provision of this Chapter, the Division of Motor Vehicles shall
provide to the person whose motor vehicle record is expunged under this section a certified
corrected driver history at no cost and shall reinstate at no cost any drivers license suspended or
revoked as a result of a charge or conviction expunged under this section.

(e) The Division of Adult Correction of the Department of Public Safety and any other
applicable State or local government agency shall expunge its records as provided in
G.S. 15A-150. The agency shall also reverse any administrative actions taken against a person
whose record is expunged under this section as a result of the charges or convictions expunged.
Notwithstanding any other provision of law, the normal fee for any reinstatement of a license or
privilege resulting under this section shall be waived.

63 Any insurance company that charged any additional premium based on insurance
points assessed against a policyholder as a result of a charge or conviction that was expunged
under this section shall refund those additional premiums to the policyholder upon notification
of the expungement.

(2) For purposes of this section, the term "mistaken identity" means the erroneous arrest
of a person for a crime as a result of misidentification by a witness or law enforcement,
confusion on the part of a witness or law enforcement as to the identity of the person who
committed the crime, misinformation provided to law enforcement as to the identity of the
person who committed the crime, or some other mistake on the part of a witness or law
enforcement as to the identity of the person who committed the crime.

"§ 15A-148. Expunction of DNA records when charges are dismissed on appeal or pardon
of innocence is granted.

(a) Upon a motion by the defendant following the issuance of a final order by an
appellate court reversing and dismissing a conviction of an offense for which a DNA analysis
was done in accordance with Article 13 of Chapter 15A of the General Statutes, or upon receipt
of a pardon of innocence with respect to any such offense, the court shall issue an order of
expungement of the DNA record and samples in accordance with subsection (b) of this section.
The order of expungement shall include the name and address of the defendant and the
defendant's attorney and shall direct the North Carolina State Crime Laboratory to send a letter
documenting expungement as required by subsection (b) of this section.

(b) When an order of expungement has been issued pursuant to subsection (a) of this
section, the order of expungement, together with a certified copy of the final appellate court
order reversing and dismissing the conviction or a certified copy of the instrument granting the
pardon of innocence, shall be provided to the North Carolina State Crime Laboratory by the
clerk of court. Upon receiving an order of expungement for an individual whose DNA record or
profile has been included in the State DNA Database and whose DNA sample is stored in the
State DNA Databank, the DNA profile shall be expunged and the DNA sample destroyed by
the North Carolina State Crime Laboratory, except that the order shall not apply to other
offenses committed by the individual that qualify for inclusion in the State DNA Database and
the State DNA Databank. A letter documenting expungement of the DNA record and
destruction of the DNA sample shall be sent by the North Carolina State Crime Laboratory to
the defendant and the defendant's attorney at the address specified by the court in the order of
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3) Any State or local agency identified by the petition as bearing record of the
offense that has been expunged.

4) The Department of Public Safety-Safety, Di-*~*~~ ~f Adult Corre~**~- and
Juvenile Justice.

(5) T+~ ™--artment of ™iblic Safety. Nortt “~-olina State Bureau of
Iny~~1gation.

(c) Notification to FBI. — The Department of Public Safety-Safety, North Carolina State
Bureau of Investigation, shall forward the order received under this section to the Federal
Bureau of Investigation.

(d) Notification to Private Entities. — A State agency that receives a certified copy of an
order under this section shall notify any private entity with which it has a licensing agreement
for bulk extracts of data from the agency criminal record database to delete the record in
question. The private entity shall notify any other entity to which it subsequently provides in a
bulk extract data from the agency criminal database to delete the record in question from its
database.

(e) The Director of the Administrative Office of the Courts may enter into an agreement
with any of the State agencies listed in subsection (b) of this section for electronic or facsimile
transmission of any information that must be provided under this section.

"§ 15A-151. Confidential agency files; exceptions to expunction.

(a) The Administrative Office of the Courts shall maintain a confidential file for
expungements containing the petitions granted under this Article and the names of those people
for whom it received a notice under G.S. 15A-150. The information contained in the file may
be disclosed only as follows:

(hH Fe-Upon request of a judge of the General Court of Justice of North Carolina
for the purpose of ascertaining whether a person charged with an offense has
been previously granted a discharge or an expunction.

(2)  Fe-Upon request of a person requesting confirmation of the person's own
discharge or expunetionasprovidedi-G- —52Z-expuncti~=

(3)  To the General Court of Justice of North Carolina in response to a subpoena
or other court order issued pursuant to a civil action under G.S. 15A-152.

4) H-Upon reques* ~“ State or local law enforcement, if the criminal record was
expunged pursuant to G.S. 15A-145.4, 15A-145.5, or +$5A145.6—to-State
andtocal Jaw—enforeement—ageneies—15A-' "< < ‘or employment purposes
only.

&) H-Upon the request of the North Carolin~ <=~~~ _Justice Education and
T-~iing Standards Commission, if the crimmnal record was expunged

pursuant to G.S. 15A-145.4, 15A-145.5, or H5AH45-6—to—the Neorth
~aroling_Criminal tustice_Educati | Trainine_Standards C .

15A-145.6 for certification purposes only.
(6) H-Upon request of the North Carolina Sheriff's €¢~=-dneds Camnicning if the

cr1mmal record was expunged pursuant to G.s. 15A-145.4, 15A- 145.5, or

Gemmfssaeﬁ] SA- 145 6 for certlﬁcatlon purposes only
) To the ™istrict Attorney in accordance with G.S. 15A-151.5.

(b) All agencies required under G.S. 15A-150 to expunge from records all entries made
as a result of a charge or conviction ordered expunged who maintain a licensing agreement to
provide record information to a private entity shall maintain a confidential file containing
information verifying the expunction and subsequent notification to private entities as required
by G.S. 15A-150(d). The information contained in the file shall be disclosed only to a person
requesting confirmation of expunction of the record of the person's own discharge or
expunction, as provided in G.S. 15A-152.
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HOUSE BILL 621:
Expungement Process Modifications.

2017-2018 General Assembly

Committee: House Judiciary II Date: /
Introduced by: Reps. Faircloth, Stevens, McGrady, Reives ~ Prepared by: Susan Sitze
Analysis of: First Edition Comm____e Counsel

OVERVIEW: House 621 would standardize the filing procedures for expungements, authorize
prosecutors access to certain records of expungement, allow certain expunged criminal acts to be
considered in calculating prior record levels during sentencing for subsequent offenses, and make
other modifications to the expungement process.

CURRENT LAW: In limited circumstances, North Carolina law permits the expunction of certain
offenses from a person's criminal record. Expunction is the process by which a record of criminal
conviction is removed by order of the court, and a person is restored to the status the person occupied
before the arrest or indictment. The terms "expunction" and "expungement" are often used
interchangeably, and both appear in the statutes. There are several requirements that must be met for
expunction, and a person may generally be granted only one expunction in his or her lifetime.

The qualified person may file a Petition for Expunction with the court where convicted. Depending on
the type of conviction, the petition has various requirements under the specific statute for that
conviction, generally including an application for a criminal background check, an affidavit by the
petitioner of good behavior, and verified affidavits by two unrelated people of the petitioner's character

. and reputation. The application for a criminal background check must be on an Administrative Office of
the Courts (AOC) approved form. The application is sent to the Department of Public Safety and the
AOC for name-based State and national criminal record searches. The petition must also be approved by
the District Attorney's Tice. If, after a hearing, the court determines the petition has met all the
requirements, then the court orders the matter be expunged from the records of the court and all law
enforcement agencies are directed to do the same.

BILL ANALYSIS: House Bill 621 would do the following:

e Establish a uniform procedure for filing a Petition for Expunction requiring the application for a
criminal background check to be filed with the clerk of superior court in the county of conviction,
who would then obtain the authorizing signature of the judge then presiding in the county of
conviction and forward the signed application to the Department of Public Safety and the AOC.

e Reduce the waiting period to expunge a first-time nonviolent felony from 15 years to 10 years and
make the waiting period 5 years for a nonviolent misdemeanor.

e Eliminate the "same 12 month period of time" restriction and the "prior expungement”
disqualification for charges that are dismissed or findings of not guilty, as long as the applicant has
not been convicted of a felony offense.

e Require any petition for expunction to be on an AOC approved form.

o= MW -
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e Require the AOC to add the petitions sent by the county clerks to the confidential file they currently
maintain containing the names of those persons granted expunction, which may only be disclosed as
provided by statute.

e Provide electronic access to all State and local law enforcement agencies and all prosecutors to the
confidential AOC file for any expungement granted on or after December 1, 2016, for the following

expungements:

o First offenders under the age of 18 at the time of conviction of misdemeanor; certain
other misdemeanors. G.S. 15A-145.

o First offenders under the age of 18 at the time of conviction of certain gang offenses.
G.S. 15A-145.1.

o First offenders not over 21 years of age at the time of the offense of certain drug offenses.
G.S. 15A-145.2.

o First offenders not over 21 years of age at the time of the offense of certain toxic vapors
offenses. G.S. 15A-145.3.

o First offenders who are under 18 years of age at the time of the commission of a
nonviolent felony. G.S. 15A-145 4.

o Certain misdemeanors and felonies — no age limitation. G.S. 15A-145.5.

o Certain defendants convicted of prostitution. G.S. 15A-145.6.

o Dismissed charges. G.S. 15A-146(a) and (al).

State and local law enforcement and prosecutors would not have access to the record of the
following expungements:

= Charges for which the person was found not guilty or not responsible.
G.S. 15A-146(a2).

= Dismissed charges or fin ngs of not guilty as a result of identity theft
or mistaken identity. G.S. 15A-147.

= Expunction of DNA records when charges are dismissed on appeal or
pardon of innocence is granted. G.S. 15A-148.

»  Pardon of innocence. G.S. 15A-149.

e With the exception of expungements for dismissed charges or findings of not guilty, if available
to State and local law enforcement and prosecutors, the underlying criminal conviction that was
expunged may be used to calculate prior record level at sentencing.

EF .CTIVE DATE: This bill would become effective December 1, 2016, and apply to petitions for
expunction filed on or after that date.
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Ko Retroactive Sex Offender Registration.
2017-2018 General Assembly
Committee: House Judiciary 1l. If favorable, re-refer to Date: April 25,2017

Rules, Calendar, and Operations of the House

Introduced by: Rep. Willingham Prepared by: Susan Sitze
Analysis of: First Edition Committee Counsel

OVERVIEW: House Bill 664 would mandate sex offender registration for offenders that are
currently not required to register due to the date of their conviction if (i) the offender is currently
required to register for another offense, (ii) the offender is currently incarcerated or under
supervision, or (iii) the offender is convicted of another criminal offense.

CURRENT LAW: Article 27A of Chapter 14 of the General Statutes provides for the Sex Offender
and Public Protection Registration Program which requires a person who has been convicted of a
"reportable conviction", which includes certain sexual offenses or offenses against a minor, to maintain
registration with the sheriff of the county where the person resides. Depending on the offense, the
offender is either required to maintain registration for at least 30 years, with the ability to petition the
court for early termination after ten years, or for life.

The registry was initially created in 1995 and has been modified several times since then. Generally,
each modification has been applied to persons convicted or released from prison on or after the effective
date, or for offenses committed on or after the effective date. Therefore, whether or not an offender is
rec red to register is determined in part by the date of their offense, the date of their ¢t viction, or the
date of their release from prison, or, if they were convicted in another state, the date they moved to
North Carolina. As a result, there are some persons who have convictions for offenses that would
generally require registration, but who are not required to register under current law.

For a complete list of the applicable effective dates by offense, the North Carolina Department of Justice
provides a publication online at the following address: http://ncdoj.gov/Protect-Yourself/Find-Sex-
Offenders/SexOffenderRegPrograms.aspx

BILL ANALYSIS: House Bill 664 would apply the sex offender registration requirement retroactively
to persons who are not currently required to register for a reportable conviction if any of the following

apply:
e On October 1, 2017, the person is currently required to register for another reportable conviction.

e On October 1, 2017, the person is serving an active term of imprisonment for any ¢1  nal
offense.

e On October 1, 2017, the person is on probation, parole, or post-release supervision for any
criminal offense.

e On or after October 1, 2017, the person is convicted of any criminal offense.

A person who is currently registered for another offense, or who is on probation, parole, or post-release
supervision would be required to register on or before October 6, 2017. A person who is serving an
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active sentence or who is convicted of an offense on or after October 1, 2017, would be required to
register at the appropriate time as otherwise provided in the registry statutes.

A person with a reportable conviction that occurred at least 30 years ago would not be required to
register if the offense is not an aggravated offense (and therefore would not require life time registration)
and the person has no other reportable convictions.

EFFECTIVE DATE: This act would become effective October 1, 2017.
BACKGROUND:

"§ 14-208.6. Definitions.
The following definitions apply in this Article:

(1a)

(1m)

(@)

)

"Aggravated offense” means any criminal offense that includes either of the
following: (i) engaging in a sexual act involving vaginal, anal, or oral penetration
with a victim of any age through the use of force or the threat of serious violence; or
(i) engaging in a sexual act involving vaginal, anal, or oral penetration with a victim
who is less than 12 years old.

"Offense against a minor" means any of the following offenses if the offense is
committed against a minor, and the person committing the offense is not the minor's
parent: G.S. 14-39 (kidnapping), G.S. 14-41 (abduction of children), and G.S. 14-43.3
(felonious restraint). The term also includes the following if the person convicted of
the following is not the minor's parent: a solicitation or conspiracy to commit any of
these offenses; aiding and abetting any of these offenses.

"Reportable conviction" means:

a. A final conviction for an offense against a minor, a sexually violent offense,
or an attempt to commit any of those offenses unless the conviction is for
aiding and abetting. A final conviction for aiding and abetting is a reportable
conviction only if the court sentencing the individual 1ds that the registration
of that individual under this Article furthers the purposes of this Article as
stated in G.S. 14-208.5.

b. A final conviction in another state of an offense, which if committed in this
State, is substantially similar to an offense against a minor or a sexually
violent offense as defined by this section, or a final conviction in another state
of an offense that requires registration under the sex offender registration
statutes of that state.

c. A final conviction in a federal jurisdiction (including a court martial) of an
offense, which is substantially similar to an offense against a minor or a
sexually violent offense as defined by this section.

d. A final conviction for a violation of G.S. 14-202(d), (e), (f), (g), or (h), or a
second or subsequent conviction for a violation of G.S. 14-202(a), (al), or (c),
only if the court sentencing the individual issues an order pursuant to G.S.
14-202(1) requiring the individual to register.

€. A final conviction for a violation of G.S. 14-43.14, only if the court
sentencing the individual issues an order pursuant to G.S. 14-43.14(e)
requiring the individual to register.

"Sexually violent offense” means a violation of former G.S. 14-27.6 (attempted rape

or sexual offense), G.S. 14-27.21 (first-degree forcible rape), G.S. 14-27.22
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(second-degree forcible rape), G.S. 14-27.23 (statutory rape of a child by an adult),
G.S. 4-27.25(a) (statutory rape of a person who is 15 years of age or yo ger and
where the defendant is at least six years older), G.S. 14-27.26 (first ee forcible
sexual offense), G.S. 14-27.27 (second-degree forcible sexual offense), G.S. 14-27.28
(statutory sexual offense with a child by an adult), G.S. 14-27.29 (f -degree
statutory sexual offense), G.S. 14-27.30(a) (statutory sexual offense with a person
who is 15 years of age or younger and where the defendant is at least six years older),
G.S. 14-27.31 (sexual activity by a substitute parent or custodian), G.S. 14-27.32
(sexual activity with a student), G.S. 14-27.33 (sexual battery), G.S. 14-43.1 (human
trafficking) if (i) the offense is committed against a minor who is less than 18 years of
age or (ii) the offense is committed against any person with the intent that they be
held in sexual servitude, G.S. 14-43.13 (subjecting or maintaining a person for sexual
servitude), G.S. 14-178 (incest between near relatives), G.S. 14-190.6 (em; )»ying or
permitting minor to assist in offenses against public morality and decency), G.S.
14-190.9(al) (felonious indecent exposure), G.S. 14-190.16 (first degr  sexual
exploitation of a minor), G.S. 14-190.17 (second degree sexual exploitation of a
minor), G.S. 14-190.17A (third degree sexual exploitation of a minor), G.S. 14-202.1
(taking indecent liberties with children), G.S. 14-202.3 (Solicitation of child by
computer or certain other electronic devices to commit an unlawful sex act), G.S.
14-202.4(a) (taking indecent liberties with a student), G.S. 14-205.2(c) or (d)
(patronizing a prostitute who is a minor or a mentally disabled per. 1), G.S.
14-205.3(b) (promoting prostitution of a minor or a mentally disabled person), G.S.
14-318.4(al) (parent or caretaker commit or permit act of prostitution with or by a
juvenile), or G.S. 14-318.4(a2) (commission or allowing of sexual act upon a juvenile
by parent or guardian). The term also includes the following: a solicitation or
conspiracy to commit any of these offenses; aiding and abetting any of these offenses.
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Committee: House Judiciary 11 Date: April 25,2017

Introduced by: Rep. Faircloth Prepared by: Susan Sitze

Analysis of: PCS to First Edition Jessica Sammons
H670-CSBK-20 Committee Co-Counsel

OVERVIEW: The proposed committee substitute (PCS) for House Bill 670 would make
communicating a threat that an act of mass violence is going to occur on educational property or at a
school-sponsored activity a Class H felony.

CURRENT LAW: Under G.S. 14-277.1 (communicating threats), it is a Class 1 misdemeanor to
willfully threaten to physically injury another person or that person's child, sibling, spouse or :pendent
or willfully threaten to damage another's property, and communicate that threat to the other person in a
manner that would make a reasonable person believe it is likely to be carried out, if done without lawful
authority and he threat is believed by the threatened person.

Under G.S. 277.5 (making a false report concerning mass violence on educational prope '), it is a Class
H felony to communicate a false report that an act of mass violence is going to occur on educational
property or at an activity sponsored by a school.

» Educational property is "any school building or bus, school campus, grounds, recreational area,
. athletic field, or other property owned, used, or operated by any board of education or school
board of trustees, or directors for the administration of any school."

» School includes any "public or private school, community college, college, or university."

» Mass violence is a "physical injury that a reasonable person would conclude could lead to
permanent injury (including mental or emotional injury) or death to two or more people."

BILL ANALYSIS: The PCS for House Bill 670 would create a new criminal offense for  iking a
threat, by any means of communication to any person or groups of persons, that an act of mass violence
is going to occur on educational property or at a curricular or extracurricular activity sponsored by a
school. The threat would have to be made in a manner and under circumstances that a rc  onable p¢  mn
would believe the threat credible. A violation of this offense would be a Class H felony.

Assuming there are no prior convictions, the presumptive minimum sentence for a Class H felony is 5-6
months community, intermediate, or active punishment.

The PCS for House Bill 670 would also authorize the court to order a person convicted « his offense to
pay restitution, including costs and consequential damages resulting from the disruption of the normal
activity that would have otherwise occurred on the premises but for the threat.

EFFECTIVE DATE: This act would become effective December 1, 2017, and would apply to
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HOUSE BILL 672
Short Title:  Rear Occupant Seat Belt Use/Enforcement. (Public)
Sponsors: Representative Faircloth.

For a complete list of sponsors, refer to the North Carolina General Assemblv web site

April 11,2017

A BILL TO BE ENTITLED
AN ACT TO INCREASE ENFORCEMENT OF THE LAW REQUIRING SEAT BELT USE
BY REAR SEAT OCCUPANTS OF A MOTOR V