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House Committee on Transportation 
Tuesday, February 7, 2017 at 11:00 AM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at 11 :00 AM on February 7, 2017 in Room 643 of 
the Legislative Office Building. Representatives Hastings, Iler, Torbett - Co-Chairs; 
Representative Cleveland - Vice Chair; and Representatives Beasley, Belk, Brawley, 
Bumgardner, Corbin, Faircloth, Ford, Fraley, Goodman, Grange, Hall, Hunter, Jones, McGrady, 
McNeill, Presnell, Richardson, B. , Richardson, W. , Stone, Strickland, Turner, and Willingham 
were in attendance. 

Representative Hastings, Co-Chair, called the meeting to order and introduced the Pages and 
Sergeant At Arms who would be assisting with the Committee. A copy of the agenda and visitor 
registration forms are attached. (Attachment 1, 2) 

HB 15 - AN ACT TO AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO ISSUE 
PERMANENT REGISTRATION PLATES FOR MOTOR VEHICLES OWNED AND 
OPERATED BY CERTAIN PUBLIC AUTHORITIES. 

Rep. Hastings stated that HB 15, "Public Authority/Permanent Plates", was before the 
Committee for discussion and recognized Rep. Davis to speak to the bill. The Sergeant At Arms 
distributed a fiscal note for HB 15 submitted by Rep. Davis. (Attachment 3) Rep. Davis 
introduced Jim Flechtner, executive director of the Cape Fear Public Utility Department and 
Linda Miles, consulting attorney for the Cape Fear Public Utility Department. Rep. Davis 
explained that House Bill 15 will allow for permanent registration plates to motor vehicles 
owned and operated by a Chapter 162A water and sewer authority. Section 20-84 specifies what 
particular entities may have permanent registration plates, whereas there is currently 19. The 
revenue impact will be confined to the highway fund. 

Following this explanation Rep. Hastings recognized members for questions and comments on 
the bill. Reps. Torbett and Turner asked questions which were answered by Rep. Davis and Jim 
Flechtner. Rep. Cleveland commented that he was against a favorable report for HB 15. 

There being no more questions, Rep. Iler was recognized and moved that House Bill 15 receive a 
favorable report, with serial referral to the Finance Committee, and the motion carried. 

HB 30 - AN ACT TO AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO 
PRODUCE A COLORECTAL CANCER AWARENESS SPECIAL REGISTRATION 
PLATE. 

Rep. Hastings stated that HB 30 "Colorectal Cancer Awareness License Plate", was before the 
Committee for consideration and recognized Rep. Brawley to explain the bill. House Bill 30 is 
for a special license plate for colorectal cancer awareness. The bill is in honor of the late Dr. 

• Charles "Doc" Mahaffey who lost his battle with colorectal cancer. The bill promotes and 
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• encourages screening, however unpleasant it may be. House Bill 30 does not change the 
requirement for 300 applications before plates will be introduced and issued, and will not incur 
any additional cost to the state. 

Following this explanation Rep. Hastings recognized members for questions and comments on 
the bill. Rep. Iler was recognized for a question which was answered by Rep. Brawley. 

There being no more questions, Rep. Hastings proposed that with unanimous consent, House Bill 
30 receive a favorable report. Hearing no objections, House Bill 30 received a favorable report, 
with serial referral to the Finance Committee. 

There being no further business before the Committee, Representative Hastings adjourned the 
meeting at 11 :21 AM. 

Respectfully 8rubmitt~ 

Chairmari Kelly Hasf James 
Presiding 

• Attachments: 

1. Agenda 
2. Visitor Registration 
3. HB 15 and Summary 
4. Fiscal Note for HB 15 
5. HB 30 and Summary 
6. Committee Report 
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• Corrected #1: Removed HB 11, HB 28 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation will meet as follows: 

DAY & DATE: Tuesday, February 7, 2017 
TIME: 11:00 AM 
LOCATION: 643 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB 15 Public Authority/Permanent Plates. 

SPONSOR 
Representative Davis 
Representative Iler 
Representative Shepard 
Representative Torbett 
Representative Brawley 
Representative Dulin 
Representative Torbett 
Representative Grange 

Colorectal Cancer Awareness License 
Plate. 

Res pectfu II y, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 12:24 PM on 
Monday, June 26, 2017. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

James Jenkins (Committee Assistant) 



• 

• 



• House Committee on Transportation 
Tuesday, February 7, 2017, 11:00 AM 

643 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 
Representative Kelly Hastings, Presiding Chair 
Transportation Committee 

Bills 

BILL NO. SHORT TITLE 
HB 15 Public Authority/Permanent Plates. 

HB 30 Colorectal Cancer Awareness License 
Plate. 

Adjournment 

SPONSOR 
Representative Davis 
Representative Iler 
Representative Shepard 
Representative Torbett 

Representative Brawley 
Representative Dulin 
Representative Torbett 
Representative Grange 
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• NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank lier, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE AND RE-REFERRED 

HB 15 

HB 30 

Public Authority/Permanent Plates. 
Draft Number: None 
Serial Referral: FINANCE 
Recommended Referral: None 
Long Title Amended: No 
Floor Manager: Davis 

Colorectal Cancer Awareness License Plate. 
Draft Number: None 
Serial Referral: FINANCE 
Recommended Referral : 
Long Title Amended: 
Floor Manager: 

I 111 
* C M R 3 - V - 1 * 

None 
No 
Brawley 

TOT AL REPORT ED: 2 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 15 

Short Title: Public Authority/Permanent Plates. 

Sponsors: Representatives Davis, lier, Shepard, and Torbett (Primary Sponsors) . 

Referred to: Transportation 

January 26, 2017 

I A BILL TO BE ENTITLED 

1 

(Public) 

2 AN ACT TO AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO ISSUE PERMANENT 
3 REGISTRATION PLATES FOR MOTOR VEHICLES OWNED AND OPERA TED BY 
4 CERTAIN PUBLIC AUTHORITIES. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S . 20-84(6) is amended by adding a new subdivision to read : 
7 "@ A motor vehicle that is owned and operated by an authority created pursuant to 
8 Article I of Chapter 162A of the General Statutes." 
9 SECTION 2. This act becomes effective July 1, 2017 . 

I 1111 I 
* H 1 5 - V - 1 * 
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• HOUSE BILL 15: 
Public Authority/Permanent Plates. 

2017-2018 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Transportation 
Reps. Davis, Iler, Shepard, Torbett 
First Edition 

Date: February 3, 2017 
Prepared by: Howard Marsilio 

Committee Counsel 

OVERVIEW: House Bill 15 would authorize the Division of Motor Vehicles to issue permanent 
registration plates to motor vehicles owned and operated by a Chapter 162A water and sewer 
authority. 

CURRENT LAW: OMV is currently authorized to issue permanent plates for vehicles owned and 
operated by the entities li sted in G.S. 20-84(b), for a one-time registration fee of $6.00. OMV is 
currently authorized, by G.S. 20-84(b), to issue permanent plates to the following motor vehicle 
categories: 

• A motor vehicle owned by the State or one of its agencies. 
• A motor vehicle owned by a county, city or town. 
• A motor vehicle owned by a board of education. 
• A motor vehicle that is owned and exclusively operated by a nonprofit corporation authorized 

under G.S. I I 5C-2 I 8.5 to operate a charter school and identified by a permanent decal or painted 
marking disc losing the name of the nonprofit corporation. The motor vehicle shall only be used 
for student transportation and official charter school related activities. 

• A motor vehicle owned by the civil air patrol. 
• A motor vehicle owned by an incorporated emergency rescue squad. 
• A motor vehicle owned by a rural fire department, agency, or association. 
• A motor vehicle owned by a local chapter of the American National Red Cross and used for 

emergency or disaster work. 
• A motor vehicle owned by a community college. A community college vehicle purchased with 

State equipment funds shall be issued a permanent registration plate with the same distinctive 
color and design as a permanent registration plate issued under subdivision (I) of this subsection. 

• A motor vehicle that is owned and operated by a sanitary district created under Part 2 of Article 2 
of Chapter 130A of the General Statutes. 

• Any motor vehicle owned by a federally recognized tribe. 
• A motor vehicle owned by a public transportation service provider that is a designated recipient 

or direct recipient of Federal Transit Administration formula grant funds pursuant to 49 U.S.C. § 
5311 or 49 U.S.C. § 5307. 

OMV is not currently authorized to issue permanent registration plates for vehicles owned and 
operated by Chapter 162A water and sewer authorities - they are subject to the annual registration fees 
specified in G.S. 20-87 ($36.00) or G.S. 20-88 (by weight). 

. Karen Cochrane-Brown 
Director 111 11111111111111111111111111111111111 1111111111111111111111111111111111111111111111111111 

l egislative A na/ysis 
Division 

919-733-2578 H 1 5 - S M B G - 1 E 1 - V - 7 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 



House Bill 15 
Page 2 

BILL ANALYSIS: House Bill 15 would authorize the OMV to issue a permanent registration plate to 
a motor vehicle owned and operated by a Chapter 162A water and sewer authority, for a one-time 
registration fee of $6.00. 

EFFECTIVE DATE: House Bill 15 would become effective July I, 2017. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 30 
1 

Short Title: Colorectal Cancer Awareness License Plate. (Public) 

Sponsors: Representatives Brawley, Dulin, Torbett, and Grange (Primary Sponsors). 

Referred to: Transportation, if favorable , Finance 

February I, 2017 

A BILL TO BE ENTITLED 
AN ACT TO AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO PRODUCE A 

COLORECTAL CANCER AWARENESS SPECIAL REGISTRATION PLATE. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 20-63(6 I) reads as rewritten: 
"(b 1) The following special registration plates do not have to be a "First in Flight" plate or 

"First in Freedom" plate as provided in subsection (b) of this section. The design of the plates that 
are not "First in Flight" plates or "First in Freedom" plates must be developed in accordance with 
G.S. 20-79.4(a3). For special plates authorized in G.S. 20-79.7 on or after July I , 2013, the 
Division may not issue the plate on a background under this subsection unless it receives at least 
200 applications for the plate in addition to the applications required under G.S. 20-79.4 or 
G.S. 20-81.12. 

(2i) Colorectal Cancer Awareness." 
SECTION 2. G.S. 20-79.4(6) reads as rewritten : 

"(b) Types. -The Division shall issue the following types of special registration plates: 

.Q Colorectal Cancer Awareness. - Issuable to the registered owner of a motor 
vehicle in accordance with G.S. 20-81.12. The plate shall bear (i) the phrase "It 
Takes a Warrior to Battle Cancer!" across the top of the plate, (ii) a symbol on 
the left side of the plate of a blue ribbon with two wings that are colored blue, 
grey, and black, (iii) the phrase "Blue Ribbon Warrior" above the symbol, (iv) 
the phrase "Colorectal Cancer Awareness" below the symbol, and (v) the letters 
"CC" on the right side of the plate. The plate authorized under this subdivision 
is not subject to G.S. 20-79.3A(c) or the deadline set forth in G.S. 20-79.3A(b). 

II 

SECTION 3. G.S. 20-79.7 reads as rewritten: 
"§ 20-79.7. Fees for special registration plates and distribution of the fees. 

(a 1) Fees. - All other special registration plates are subject to the regular motor vehicle 
registration fee in G.S. 20-87 or G.S. 20-88 plus an additional fee in the following amount: 

Special Plate Additional Fee Amount 

Coastal Land Trust 
Colorectal Cancer Awareness 
Crystal Coast 

II 111111 
* H 3 0 - V - 1 * 

$30.00 
$30.00 

Expired July I, 2016 
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General Assembly Of North Carolina Session 2017 

(b) Distribution of Fees. - The Special Registration Plate Account and the Collegiate and 
Cultural Attraction Plate Account are established within the Highway Fund. The Division must 
credit the additional fee imposed for the special registration plates listed in subsection (a) of this 
section among the Special Registration Plate Account (SRPA), the Collegiate and Cultural 
Attraction Plate Account (CCAPA), the Clean Water Management Trust Fund (CWMTF), which 
is established under G.S. l l 3A-253, and the Parks and Recreation Trust Fund, which 1s 
established under G.S. I 13-44.15, as follows: 

Special Plate SRPA CCAPA CWMTF PRTF 

Coastal Land Trust 
Colorectal Cancer Awareness 
Concerned Bikers Association/ 

ABATE of North Carolina -
Expired July I, 2016 

II 

$10 
$10 

$20 
$20 

SECTION 4. G.S. 20-81 . 12 reads as rewritten: 

0 
Q 

0 
Q 

"§ 20-81.12. Collegiate insignia plates and certain other special plates. 

(b 155) Colorectal Cancer Awareness. - The Division must receive 300 or more applications 
for a Colorectal Cancer Awareness plate before the plate may be developed. The Division shall 
transfer quarterly the money in the Collegiate and Cultural Attraction Plate Account derived from 
the sale of Colorectal Cancer Awareness plates to the Colon Cancer Coalition to be used to 
promote prevention and early detection of colorectal cancer and to provide support to persons 
affected. 

II 

SECTION 5. The Revisor of Statutes is authorized to alphabetize, number, and 
renumber the special registration plates listed in G.S. 20-79.4(b) to ensure that all the special 
registration plates are listed in alphabetical order and numbered accordingly. 

SECTION 6. This act becomes effective July 1, 2017. 

Page 2 House Bill 30-First Edition 
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HOUSE BILL 30: 
Colorectal Cancer Awareness License Plate. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to 
Finance 

Introduced by: Reps. Brawley, Dulin, Torbett, Grange 
Analysis of: First Edition 

Date: February 3, 2017 

Prepared by: Giles Perry 
Staff Attorney 

OVERVIEW: House Bill 30 authorizes the Division of Motor Vehicles to issue a new Colorectal 
Cancer Awareness special license plate. 

CURRENT LAW: North Carolina offers a number of special registration plates. Upon application and 
payment of the required registration fees, a person may obtain from the Division of Motor Vehicles a 
special registration plate for a motor vehicle registered in that person's name, if the person qualifies for 
the plate. 

BILL ANALYSIS: House Bill 30: 

• authorizes a new full color" Colorectal Cancer Awareness" special license plate. 

• establishes a $30 extra fee for the plate, with $20 of that fee to be used to promote prevention 
and early detection of colorectal cancer and to provide support to persons affected . 

• provides that the plate will not be subject to the new development process enacted in 2014 for 
special registration plates, which requires an organization proposing a new plate to first submit 
the required number of paid applications to DMV before legislation is introduced to authorize 
the plate. 

EFFECTIVE DATE: This act becomes effective July I, 2017. 

BACKGROUND: The issuance of most special plates is contingent upon the receipt by DMV of at 
least 300 applications for the particular plate if it is on a standard "First in Flight" background or at least 
500 applications if it is on a full-color background. 

As a general rule, the fee for a special registration plate is the regular vehicle registration fee , which is 
$36, plus a special registration plate fee of at least $10. $10 of the special registration plate fee is 
cred ited to the Special Registration Plate Account. After deducting the cost of the plates from this 
account, $1.3 million is appropriated to provide operating assistance for Visitor Centers. The remaining 
revenue in the account is transferred quarterly to the Department of Commerce for advertising (33%), 
the Department of Transportation for highway beautification (50%), and the Department of Human 
Resources to promote travel accessibility for disabled persons (17%). 

The cost of some special plates includes a fee in addition to the $IO special registration plate fee . In 
those instances, the first $IO goes to the special registration plate fund and the remainder is transferred 
quarterly to designated beneficiaries of the additional fee amount. 

In 2014, the General Assembly enacted legislation creating a new development process for special 
registration plates, which requires the organization desiring the plate to submit, by February 15, the 

- Karen Cochrane-Brown 
Director 111 1111 11111 111111111111111111111111111111111111111111111111111111111111111111111111111111 

legislative Analysis 
Division 

919-733-2578 H 3 0 - S M R W - 1 E 1 - V - 1 

This bill analysis was prepared by the nonpartisan legislative staff/or the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 



House Bill 30 
Page 2 

required number of paid applications to the Division of Motor Vehicles before legislation is introduced 
to authorize the plate. The Division is required to submit a report to the General Assembly each year by 
March 15 identifying applicants who have met the plate development requirements and are eligible for 
legislative consideration . 

Wendy Graf-Ray and Cindy Avrelte of the Legislative Analysis Division substantially contributed to this summary. 
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• FISCAL ANALYSIS MEMORANDUM 

(This confidential fiscal memorandum is a fiscal analysis of a draft bill, amendment, committee substitute, or 
conference committee report that has not been formally introduced or adopted on the chamber floor or in 
committee. This is not an official fiscal note. If upon introduction of the bill you determine that a formal fiscal 
note is needed, please make a fiscal note request to the Fiscal Research Division , and one will be provided under 
the rules of the House and the Senate.] 

DATE: 

TO: 
FROM: 

02/02/2017 

Representative Davis 
Susan Tyler 
Fiscal Research Division 

RE: Public Authority/Permanent Plates 

FISCAL IMPACT 
($ in millions) 

-

r Yes 1 No P- No Estimate Available 

FY 2016-17 FY 2017-18 FY 2018-19 FY 2019-20 

State Impact 
General Fund Revenues: 

······-· ·-······-· ... 

General Fw1i Expe'!ndilllres: 
- --

State Posrtions: 

FY 2020-21 

-· 

NET STATE IMPAC r No estimate available. Please see Assumptions & Methodology section for additional details. 

PRINCIPAL DEPARTMENT(S) & PROGRAM(S) AFFECTED: 
Department of Motor Vehicles 

EFFECTIVE DATE: July I, 2017 

TECHNICAL CONSIDERATIONS: 
None 

BILL SUMMARY: 

Section I provides that public Water and Sewer Authorities are eligible recipients of permanent 
registration plates. 

Section 2 makes this change effective July I, 2017. 

ASSUMPTIONS AND METHODOLOGY: 

G.S . 162A-3 and G.S . 162A-3 . l require Water and Sewer Authorities to register with the Secretary 
of State (SOS) . A query to the SOS revealed 34 Water and Sewer Authorities registered in North 
Carolina. 
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• A query of the Division of Motor Vehicles State Titling and Registration System (STARS) yielded 
687 eligible vehicles for permanent plates. However, the information provided by STARS is 
limited since the system does not account for variations in spellings or abbreviations . For example 
a query in STARS for " South Granville Water & Sewer Authority" returned 4 registered vehicles. 
In contrast, a query in STARS for " South Granville Water and Sewer Authority" returned 19 
registered vehicles. 

Given the limitation of STARS, potential for new vehicles to be added to existing fleets , and 
potential formation of new Water and Sewer Authorities, Fiscal Research cannot accurately project 
the total potential revenue impact of Section I. However, using the data yielded in the STARS 
query, revenue loss would be$ I 74,372 in the year of permanent registration and $178,494 
annually thereafter. 

Water and Sewer Authorities STARS Query 
Current Revenue from Plate Fees $ 178,494 

$6 X 687 $ ( 4, ] 22) 

Loss in Year oflm lementation $ 174,372 

The one-time fee for a permanent plate registration is $6. In contrast, the minimum fee for a 
private passenger vehicle plate registration is $36. Example fees for private weighted vehicle plate 
registrations are shown below: 

Plate Fee, Private Truck Under 4,000 lbs 

Plate Fee, Private Truck Under 5,000 lbs 

Plate Fee, Private Truck Under 6,000 lbs 

$ 36.00 

$ 56.50 

$ 67.00 

Depending on the type, purpose and weight of the vehicle, the minimum revenue loss per vehicle 
is $30 in the year of permanent registration and $36 annually thereafter. Revenue impacts are 
confined to the Highway Fund. Any impact to OMV operations, including registration materials 
and branch agent compensation, is assumed to be nominal. 

SOURCES OF DATA: Division of Motor Vehicles, Secretary of State 

TECHNICAL CONSIDERATIONS: None 
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House Committee on Transportation 
Tuesday, February 21, 2017 at 11:00 AM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at 11 :00 AM on February 21 , 2017 in Room 643 of 
the Legislative Office Building. Representatives Adams, Arp, Beasley, Belk, Blackwell, Boles, 
Brawley, Bumgardner, Carney, Cleveland, Corbin, Faircloth, Ford, Fraley, Goodman, C. 
Graham, Grange, Hastings, Hunter, Iler, Brenden Jones, McGrady, McNeill, Presnell, B. 
Richardson, W. Richardson, Shepard, Speciale, Steinburg, Stone, Strickland, Torbett, R. Turner, 
and Willingham attended. 

Representative Frank Iler, Chair, presided. 

The following bills were considered: 

HB 27 Clarify Expiration of Vehicle Registration. (Representatives Clampitt, Grange, 
Strickland, White) 
Representative Clampitt was recognized to explain HB 27. A PCS was prepared and Chairman 
Torbett was recognized for a motion to bring the PCS before the committee. The motion carried. 
After discussion and debate Representative Speciale was recognized for a motion favorable to 
the PCS, unfavorable to the original bill. The motion carried . 

HB 28 DOT/Access of Motorcyclists. (Representative Torbett) 
Chairman Torbett was recognized to explain HB 28. A PCS was prepared and Representative 
Brawley was recognized for a motion to bring the PCS before the committee. The motion 
carried. After discussion and debate Representative Cleveland was recognized for a motion 
favorable to the PCS, unfavorable to the original bill with a re-referral to the committee on 
Regulatory Reform. The motion carried. 

The meeting adjourned at 11: 10 

Repre ~ta~~ r Iler, Chair 
Presiding 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL 

HB 27 Clarify Expiration of Vehicle Registration. 
Draft Number: H27-PCS40104-BG-I 
Serial Referral: None 
Recommended Referral : None 
Long Title Amended: No 
Floor Manager: Clampitt 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 28 DOT/ Access of Motorcyclists. 
Draft Number: 

Recommended Referral : 
Long Title Amended: 
Floor Manager: 

H28-PCS I 0072-SU-I 

REGULAIOBXJUIJlOBM 
None 
No 
Torbett 

TOTAL REPORTED: 2 

* C M R 1 7 - V - 2 * 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL 

HB 27 Clarify Expiration of Vehicle Registration. 
Draft Number: H27-PCS40104-BG-l 
Serial Referral: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
None 
No 
Clampitt 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 28 DOT/ Access of Motorcyclists. 
Draft Number: H28-PCS I 0072-SU- l 

=~~=-"'""'®lli,-- G- lJL,~;r,pa~J? BM 
Recommended Referral: None 
Long Title Amended: No 
Floor Manager: Torbett 

TOTAL REPORTED: 2 

I I 
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Carla Langdon (Rep. Frank Iler) 

.. 
om: 

ent: 

Cc: 

Subject: 

Attachments: 

Carla Langdon (Rep. Frank Iler) 
Monday, February 20, 2017 03:14 PM 
Rep. Holly Grange; Rep. Mike Clampitt; Rep. Larry Strickland; Rep. Donna White; Rep. 
John Torbett 
Laura Holt-Kabel (Rep. Holly Grange); Edward Stiles (Rep. Mike Clampitt); Kermit Stancil 
(Rep. Larry Strickland); Susan Mull ins (Rep. Donna White); Viddia Torbett (Rep. John 
Torbett) 
<NCGA> House Transportation Committee Meeting Notice for Tuesday, February 21, 
2017 at 11:00 AM - CORRECTED #1 

Add Meeting to Calendar_UNC_.ics 

Corrected #1: Remove HB 66 Veterans PlatesNehicle Weight Restriction 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

~u are hereby notified that the House Committee on Transportation will meet as follows: 

DAY & DATE: Tuesday, February 21, 2017 
11:00 AM TIME: 

LOCATION: 643 LOB 
COMMENTS: Rep. Iler will be chairing. 

The following bills will be considered: 

BILL NO. 
HB27 

HB 28 

• -

SHORT TITLE 
Clarify Expiration of Vehicle 
Registration. 

DOT I Access of Motorcyclists. 

1 

SPONSOR 
Representative Clampitt 
Representative Grange 
Representative Strickland 
Representative White 
Representative Torbett 



-• 

-• 

• • 



-• 
Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 3: 11 PM on Monday, 
February 20, 2017. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Carla Langdon (Committee Assistant) 

• • 

-• 2 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation will meet as follows : 

DAY & DATE: Tuesday, February 21 , 2017 
TIME: 11:00 AM 
LOCATION: 643 LOB 
COMMENTS: Rep. Iler will be chairing. 

The following bills will be considered: 

BILL NO. 
HB27 

HB 28 
HB 66 

SHORT TITLE 
Clarify Expiration of Vehicle 
Registration. 

DOTI Access of Motorcyclists. 
Veterans Plates/Vehicle Weight 
Restriction. 

SPONSOR 
Representative Clampitt 
Representative Grange 
Representative Strickland 
Representative White 
Representative Torbett 
Representative Speciale 
Representative G. Martin 
Representative Henson 

Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 10:32 AM on 
Thursday, February 16, 2017. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Carla Langdon (Committee Assistant) 
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House Committee on Transportation 
Tuesday, February 21, 2017, 11:00 AM 

643 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

AGENDA 

HB 27 Clarify Expiration of Vehicle 
Registration. 

HB28 DOT I Access of Motorcyclists. 

Adjournment 

SPONSOR 
Representative Clampitt 
Representative Grange 
Representative Strickland 
Representative White 

Representative Torbett 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 27 

Short Title: Clarify Expiration of Vehicle Registration. 

1 

(Public) 

Sponsors: Representatives Clampitt, Grange, Strickland, and White (Primary Sponsors). 

Referred to : Transportation 

February I, 2017 

1 A BILL TO BE ENTITLED 
2 AN ACT TO CLARIFY WHEN THE REGISTRATION OF A VEHICLE RENEWED BY 
3 MEANS OF A NEW REGISTRATION PLATE EXPIRES. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 20-66(g1) reads as rewritten: 
6 "(gl) Expiration of Registration by Other Means. -The registration of a vehicle renewed by 
7 means of a new registration plate e:x.pires afo valid through midnight e&-February 15 of each 
8 year." 
9 SECTION 2. This act is effective when it becomes law. 

111 1 111111 
* H 2 7 - V - 1 * 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 27 
PROPOSED COMMITTEE SUBSTITUTE H27-CSBG-1 [v.3] 

02/20/2017 03:06:22 PM 

Short Title: Clarify Expiration of Vehicle Registration. 

Sponsors: 

Referred to: 

February 1, 2017 

A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO CLARIFY WHEN THE REGISTRATION OF A VEHICLE RENEWED BY 
3 MEANS OF A NEW REGISTRATION PLATE EXPIRES. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 20-66(gl) reads as rewritten: 
6 "(g 1) Expiration of Registration by Other Means. - The registration of a vehicle renewed by 
7 means of a new registration plate expires at midnight on the last day of the year in which the 
8 registration plate was issued. It is lawful, however, to operate the vehicle on a highway through 
9 midnight February 15 of-eooh-the following year." 

IO SECTION 2. This act is effective when it becomes law. 

111111111 1111 
* H 2 7 - C S B G - 1 * 
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HOUSE BILL 27: 
Clarify Expiration of Vehicle Registration. 

2017-2018 General Assembly 

Committee: House Transportation 
Introduced by: Reps. Clampitt, Grange, Strickland, White 
Analysis of: PCS to First Edition 

H27-CSBG-l 

Date: 
Prepared by: 

February 20, 2017 
Giles Perry 
Wendy Graf Ray 
Howard Marsilio 
Committee Counsel 

OVERVIEW: House Bill 27 (Proposed Committee Substitute) would amend G.S. 20-66(gl) to clarify 
the language in the vehicle registration laws specifically related to vehicle registration plates renewed 
by means other than a registration sticker. 

CURRENT LAW: G.S. 20-66(gl) currently states that a vehicle registration renewed by registration 
plate "expires at midnight on February 15 of each year". 

BILL ANALYSIS: House Bill 27 (PCS) would amend the language in G.S. 20-66(gl) from "expires at 
midnight on February 15 of each year" to clarify that applicable registration plates would expire at year­
end, but would allow a grace period for issuance and receipt of a new registration plate through February 
15 of the following year. This amendment would reconcile the language related to registration plates 
under G.S. 20-66(g I), what DMV currently utilizes in its registration documents associated with those 
registration plates, and vehicles registered via registration renewal stickers under G.S. 20-66. 

EFFECTIVE DATE: House Bill 27 would become effective when it becomes law. 

'

Karen Cochrane-Brown 
Director 11111111111111111111111111111111111111 111111111 11111111111 11111111 111111111111111 11111111111111111111111111111 

H 2 7 - S M B G - 3 C S B G - 1 - V - 1 

legislative Analysis 
Division 

919-7 33-2578 
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and do es not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 28 

Short Title: DOT/Access of Motorcyclists. 

Sponsors: Representative Torbett. 

Referred to : Transportation, if favorable, Regulatory Reform 

February I , 2017 

I A BILL TO BE ENTITLED 

1 

(Public) 

2 AN ACT TO PROHIBIT THE DEPARTMENT OF TRANSPORTATlON FROM TAKING 
3 CERTAIN ACTIONS WITH THE PURPOSE OF RESTRICTING THE ACCESS OF 
4 MOTORCYCLISTS TO HIGHWAYS, BRIDGES, TUNNELS, AND OTHER 
5 TRANSPORTATION FACILITIES. 
6 The General Assembly of North Carolina enacts: 
7 SECTION 1. Article 2 of Chapter 136 of the General Statutes is amended by adding a 
8 new section to read: 
9 "§ 136-18.06. Restricting access of motorcyclists prohibited. 

IO W Definitions. - The following definitions apply in this section: 
I I ill Action. - Formulating transportation policy, adopting rules, allocating funds, 
12 and planning, designing, constructing, equipping, operating, and maintaining 
13 transportation facilities. 
14 ill Motorcyclist. -A person operating or riding a motorcycle. 
15 ill Restricting Access Prohibited. - The Department of Transportation is prohibited from 
16 taking any action that prohibits or imposes a requirement that applies only to a motorcyclist, and 
17 the principal purpose of the action is to restrict or inhibit the access of a motorcyclist to any 
18 highway, bridge, tunnel, or other transportation facility. 
19 (£l Parking. - The Department, and any other owner or operator of a transportation facility 
20 funded in whole or in part by State or local funds, shall make reasonable accommodations for 
21 motorcycle parking at transportation facilities. The term "reasonable accommodations" includes 
22 sectioning portions of an existing parking space where the size configuration of the parking space 
23 does not meet building code requirements for full-size motor vehicles. Nothing in this subsection 
24 shall be construed as requiring the structural or technological modification of parking structures 
25 constructed or substantially completed on or before July 1, 2016. 
26 @ Construction. - Nothing in this section shall be construed as altering or superseding 
27 any State or federal law that prohibits or imposes a requirement that applies only to a 
28 motorcyclist." 
29 SECTION 2. This act becomes effective July 1, 2017. 

I Ill I II I I 
* H 2 8 - V - 1 * 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 28 
PROPOSED COMMITTEE SUBSTITUTE H28-CSSU-1 [v.l] 

02/03/2017 12:34:37 PM 

Short Title: DOT/ Access of Motorcyclists. 

Sponsors: Representative Torbett. 

Referred to: 

February I, 2017 

l A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO PROHIBIT THE DEPARTMENT OF TRANSPORTATION FROM TAKING 
3 CERTAIN ACTIONS WITH THE PURPOSE OF RESTRICTING THE ACCESS OF 
4 MOTORCYCLISTS TO HIGHWAYS, BRIDGES, TUNNELS, AND OTHER 
5 TRANSPORTATION FACILITIES. 
6 The General Assembly of North Carolina enacts: 
7 SECTION 1. Article 2 of Chapter 136 of the General Statutes is amended by adding a 
8 new section to read: 
9 "§ 136-18.06. Restricting access of motorcyclists prohibited. 

10 UU Definitions. - The following definitions apply in this section : 
11 ill Action. - Formulating transportation policy, adopting rules, allocating funds, 
12 and planning, designing, constructing, equipping, operating, and maintaining 
13 transportation facilities. 
14 ill Motorcyclist. - A person operating or riding a motorcycle. 
15 {hl Restricting Access Prohibited. - The Department of Transportation is prohibited from 
16 taking any action that prohibits or imposes a requirement that applies only to a motorcyclist, and 
17 the princ ipal purpose of the action is to restrict or inhibit the access of a motorcyclist to any 
18 highway, bridge, tunnel, or other transportation facility. 
19 .{£)_ Parking. - The Department, and any other owner or operator of a transportation facility 
20 funded in whole or in part by State or local funds, shall make reasonable accommodations for 
21 motorcycle parking at transportation facilities. The term "reasonable accommodations" includes 
22 sectioning portions of an existing parking space where the size configuration of the parking space 
23 does not meet building code requirements for full-size motor vehicles. Nothing in this subsection 
24 shall be construed as requiring the structural or technological modification of parking structures 
25 constructed or substantially completed on or before July I, 2017. 
26 @ Construction. - Nothing in this section shall be construed as altering or superseding 
27 any State or federal law that prohibits or imposes a requirement that applies only to a 
28 motorcyclist." 
29 SECTION 2. This act becomes effective July 1, 2017. 

I 1111 Ill I 
* H 2 8 - C S S U - 1 * 
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HOUSE BILL 28: 
DOT I Access of Motorcyclists. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to Date: February 21, 2017 
Regulatory Refonn 

Introduced by: Rep. Torbett 
Analysis of: PCS to First Edition 

H28-CSSU-I 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: The Proposed Committee Substitute for House Bill 28 would prohibit the Department 
of Transportation from taking actions with the purpose of restricting access of motorcyclists to 
transportation facilities. 

CURRENT LAW: Current law. G.S. 136-18( 5), authorizes DOT to "make rules, regulations and 
ordinances for the use of, and to police traffic on, the State highways". 

BILL ANALYSIS: The PCS for House Bill 28: 

• Prohibits DOT from taking any action that prohibits or imposes a requirement that applies only 
to a motorcyclist and the purpose of the action is to restrict access of a motorcyclist to any 
highway, bridge, tunnel , or other transportation facility. 

• Requires DOT, and any other owner or operator of a transportation facility funded in whole or in 
part by State or local funds , to make reasonable accommodations for motorcycle parking at 
transportation facilities. 

• Provides that the bill does not supersede any State or federal law that prohibits or imposes a 
requirement that applies only to a motorcyclist. 

EFFECTIVE DATE: This act becomes effective July I, 2017. 

BACKGROUND: Similar legislation was enacted in South Carolina in 2014. (House Bill 3231 , S.L. 
2014-148) 

I Karen Cochrane-Brown 
Director 111111111 1111111111111111111111111111111111111111111111111 111111 11111111111111111111111111111111111 11 111111 111 

H 2 8 - S M S U - 2 C S S U - 1 - V - 3 

Legislative A nalysis 
Division 

9 I 9-733-2578 

This bill analysis was prepared by the nonpartisan legislative staff f or the use of legislators in their deliberations and does not constitu/e an official slatement of legislative intent. 
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House Committee on Transportation 
Tuesday, February 28, 2017 at 11:00 AM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at 11 :00 AM on February 28, 2017 in Room 643 of 
the Legislative Office Building. Representatives Adams, Alexander, Arp, Beasley, Belk, 
Blackwell, Boles, Brawley, Bumgardner, Camey, Cleveland, Corbin, Ford, Fraley, C. Graham, 
Hastings, Hunter, Iler, Brenden Jones, McNeill, Presnell, W. Richardson, Shepard, Speciale, 
Steinburg, Stone, Strickland, Torbett, R. Turner, Willingham, and Wray attended. 

Representative Phil Shepard, Chair, presided. 

Representative Shepard welcomed the Sargent at Arms and the Pages. 

The following bills were considered: 

HB 81 STI/Regional & Division Weighting (Representative Torbett) 
Chairman Torbett was recognized to explain the bill. After discussion and debate Representative 
Blackwell motioned for a favorable report. The motion carried. 

HB 92 Blue Ribbon Committee/Transportation Funding (Representatives Torbett, Stone) 
Chairman Torbett was recognized to explain the bill. A PCS was prepared and Representative 
Iler was recognized for a motion to bring the PCS before the committee. The motion carried. 
After discussion and debate Representative Carney was recognized for a motion favorable to 
PCS, unfavorable to the original bill. The motion carried. 

HB 95 Truck Deliveries to Port/Night Travel. (Representatives Torbett, Presnell) 
Chairman Torbett was recognized to explain the bill. A PCS was prepared and Representative 
Iler was recognized for a motion to bring the PCS before the Committee. The motion carried. 
After discussion and debate, Representative Hastings was recognized for a motion favorable to 
the PCS, unfavorable to the original bill with a serial referral to Judiciary III. 

The meeting adjourned at 11 :52. 

Pamela Pate, Committee Clerk 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation will meet as follows: 

DAY &DATE: Tuesday, February 28, 2017 
11:00 AM TIME: 

LOCATION: 643 LOB 
COMMENTS: Representative Shepard, Chairing 

The following bills will be considered: 

BILL NO. 
HB 81 
HB92 

HB 95 

HB 128 

SHORT TITLE 
STI/Regional & Division Weighting. 
Blue Ribbon Committee/Transportation 
Funding. 
GTP Truck Deliveries to Port/Night 
Travel. 
Prohibit Drone Use Over Prison/Jail. 

SPONSOR 
Representative Torbett 
Representative Torbett 
Representative Stone 
Representative Torbett 
Representative Presnell 
Representative McNeill 
Representative Torbett 
Representative Faircloth 

Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank lier, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at I: 19 PM on 
Thursday, February 23, 2017. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Pamela Pate (Committee Assistant) 
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House Committee on Transportation 
Tuesday, February 28, 2017, 11:00 AM 

643 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. 
HB 81 
HB92 

HB 95 

HB 128 

SHORT TITLE 
STI/Regional & Division Weighting. 
Blue Ribbon Committee/Transportation 
Funding. 
GTP Truck Deliveries to Port/Night 
Travel. 
Prohibit Drone Use Over Prison/Jail. 

SPONSOR 
Representative Torbett 
Representative Torbett 
Representative Stone 
Representative Torbett 
Representative Presnell 
Representative McNeill 
Representative Torbett 
Representative Faircloth 
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FAVORABLE 

HB 81 

NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

STI/Regional & Division Weighting. 
Draft Number: None 
Serial Referral : 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
None 
No 
Torbett 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL 

HB 92 Blue Ribbon Committee/Transportation Funding. 
Draft Number: H92-PCS I 0088-SU-5 
Serial Referral: None 
Recommended Referral: None 
Long Title Amended: No 
Floor Manager: Torbett 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 95 GTP Truck Deliveries to Port/Night Travel. 
Draft Number: H95-PCS30096-SU-4 

ria JJJDJCI ,RY I 
Recommended Referral: None 
Long Title Amended: Yes 
Floor Manager: Torbett 

TOT AL REPORTED: 3 
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• HOUSE BILL 92: 

2017-2018 General Assembly 

Blue Ribbon Committee/Transportation 
Funding. 

Committee: House Transportation 
Introduced by: Reps. Torbett, Stone 
Analysis of: PCS to First Edition 

H92-CSSU-5 

Date: February 28, 2017 
Prepared by: Wendy Ray 

Staff Attorney 

OVERVIEW: The Proposed Committee Substitute for House Bill 92 would establish the Blue Ribbon 
Committee on Transportation Infrastructure Funding to study all options available to increase 
funding to meet the transportation infrastructure needs of the State. 

BILL ANALYSIS: The PCS for House Bill 92 would establish the Blue Ribbon Committee on 
Transportation Infrastructure Funding to study options for increasing funding to meet the State's 
transportation infrastructure needs, including: 

• Debt instruments 

• Revenue changes 

• Local government participation 

• Tolling 

The Committee would be made up of 20 members. Ten members would be appointed by the Speaker of 
the House, including six House members, two members representing the public, one member 
representing small business, and one member representing large business. Ten members would be 
appointed by the President Pro Tern of the Senate, including six Senate members, two members 
representing the public, one member representing small business, and one member representing large 
business. 

The Committee would be able to make an interim report to the 2018 Session of the 2017 General 
Assembly and would be required to make a final report of its findings and recommendations to the 2019 
General Assembly. The Committee would terminate upon the convening of the 2019 General Assembly 
or upon filing its final report, whichever occurs first. 

EFFECTIVE DATE: The act would be effective when it becomes law. 

BACKGROUND: House Bill 92 is a recommendation of the House Select Committee on Strategic 
Transportation Planning and Long Term Funding Solutions, which met during the interims before the 
2016 and 2017 Sessions. The Committee found that North Carolina has significant transportation 
infrastructure needs and insufficient revenue to meet those needs. 

A Karen Cochrane-Brown 
.., Director 111 11111111111 11 111111111111111111 1111111 11111111111111111 11111111111111111 11111111111111111111111111111111111 

Legislative Analysis 
Division 

919-733-2578 H 9 2 - S M S U - 5 C S S U - 5 - V - 1 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 92 
PROPOSED COMMITTEE SUBSTITUTE H92-CSSU-5 [v.1] 

02/27/2017 05:23:17 PM 

D 

Short Title: Blue Ribbon Committee/Transportation Funding. (Public) 

Sponsors: Representatives Torbett and Stone (Primary Sponsors). 

Referred to: 

February 15, 2017 

A BILL TO BE ENTITLED 
AN ACT TO ESTABLISH THE BLUE RIBBON COMMITTEE ON TRANSPORTATION 

INFRASTRUCTURE FUNDING, AS RECOMMENDED BY THE HOUSE SELECT 
COMMITTEE ON STRATEGIC TRANSPORTATION PLANNING AND LONG TERM 
FUNDING SOLUTIONS. 

The General Assembly of North Carolina enacts: 
SECTION 1. Establishment. - There is established a Blue Ribbon Committee on 

Transportation Infrastructure Funding. 
SECTION 2. Membership. - The Committee shall be composed of 20 members, as 

follows: 
(1) Ten members appointed by the Speaker of the House of Representatives, as 

follows: 
a. Six members of the House of Representatives. 
b. Two members representing the public. 
c. One member representing small business in the State. 
d. One member representing large business in the State. 

(2) Ten members appointed by the President Pro Tempore of the Senate, as 
follows: 
a. Six members of the Senate. 
b. Two members representing the public. 
c. One member representing small business in the State. 
d. One member representing large business in the State. 

SECTION 3. Finding and Purpose. - The General Assembly finds that the State has 
significant transportation infrastructure needs and insufficient revenue to meet those needs. 
Therefore, the Committee shall study all options available, including debt instruments, revenue 
changes, local government participation, and tolling, to increase fund ing for the transportation 
infrastructure needs of the State, and any other matters the Committee deems relevant to 
accomplishing the purpose set forth in this section. 

SECTION 4. Officers; Vacancies. - The Speaker of the House of Representatives 
shall designate one Representative as cochair, and the President Pro Tempore of the Senate shall 
designate one Senator as cochair. Any vacancy on the Committee shall be filled by the appointing 
authority. 

SECTION 5. Compensation; Powers; Meeting. - Members of the Committee shall 
receive per diem, subsistence, and travel allowances in accordance with G.S. 120-3.1 , 138-5, or 
138-6, as appropriate. The Committee, while in the discharge of its official duties, may exercise all 
powers provided for under G.S. 120-19 and G.S. 120-19.4. The Committee shall meet upon the 

111111111111 
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1 call of the cochairs. A quorum of the Committee shall be 10 members. The Committee may meet 
2 in the Legislative Building or the Legislative Office Building. With approval of the Legislative 
3 Services Commission, the Legislative Services Officer shall assign professional staff to assist the • . 
4 Committee in its work. The House of Representatives' and the Senate's Directors of Legislative 
5 Assistants shall assign clerical staff to the Committee, and the expenses relating to the clerical 
6 employees shall be borne by the Committee. 
7 SECTION 6. Report; Termination. - The Committee may make an interim report of 
8 its findings and recommendations to the 2018 Regular Session of the 2017 General Assembly and 
9 shall make a final report of its findings and recommendations to the 2019 General Assembly prior 

l O to its convening. The Committee shall terminate on the convening of the 2019 General Assembly, 
11 or upon the filing of its final report, whichever occurs first. 
12 SECTION 7. Effective Date. -This act is effective when it becomes law. 

• 

• 
Page 2 House Bill 92 H92-CSSU-5 [ v. l] 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 92 
1 

Short Title: Blue Ribbon Committee/Transportation Funding. (Public) 

Sponsors: Representatives Torbett and Stone (Primary Sponsors). 

For a complete list of sponsors, ref er to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable , Rules, Calendar, and Operations of the House 

February 15, 2017 

l A BILL TO BE ENTITLED 
2 AN ACT TO ESTABLISH THE BLUE RIBBON COMMITTEE ON TRANSPORTATION 
3 INFRASTRUCTURE FUNDING, AS RECOMMENDED BY THE HOUSE SELECT 
4 COMMITTEE ON STRATEGIC TRANSPORTATION PLANNING AND LONG TERM 
5 FUNDING SOLUTIONS. 
6 The General Assembly of North Carolina enacts: 
7 SECTION 1. Establishment. - There is established a Blue R ibbon Committee on 
8 Transportation Infrastructure Funding. 
9 SECTION 2. Membership. - The Committee shall be composed of 20 members, as 

10 follows: 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

(1) Ten members appointed by the Speaker of the House of Representatives, as 
follows: 
a. Six members of the House of Representatives. 
b. Two members representing the public. 
c. One member representing small business in the State. 
d. One member representing large business in the State. 

(2) Ten members appointed by the President Pro Tempore of the Senate, as 
follows: 
a. Six members of the Senate. 
b. Two members representing the public. 
c. One member representing small business in the State. 
d. One member representing large business in the State. 

SECTION 3. Finding and Purpose . - The General Assembly finds that the State has 
significant transportation infrastructure needs and insufficient revenue to meet those needs. 
Therefore, the Committee shall study all options available, including debt instruments, revenue 
changes, local government participation, and tolling, to increase fund ing for the transportation 
infrastructure needs of the State, and any other matters the Committee deems relevant .to 
accomplishing the purpose set forth in this section. 

SECTION 4. Officers; Vacancies. - The Speaker of the House of Representatives 
shall designate one Representative as cochair, and the President Pro Tempore of the Senate shall 
designate one Senator as cochair. Any vacancy on the Committee shall be filled by the appointing 
authority. 

SECTION 5. Compensation; Powers; Meeting. - Members of the Committee shall 
receive per diem, subsistence, and travel allowances in accordance with G.S. 120-3.1 , 138-5, or 
138-6, as appropriate. The Committee, while in the discharge of its official duties, may exercise all 
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1 powers provided for under G.S. 120-19 and G.S. 120.:19.4_ The Committee shall meet upon the 
2 call of the cochairs. A quorum of the Committee shall be 10 members. The Committee may meet 
3 in the Legislative Building or the Legislative Office Building. With approval of the Legislative • 
4 Services Commission, the Legislative Services Officer shall assign professional staff to assist the 
5 Committee in its work. The House of Representatives' and the Senate's Directors of Legislative 
6 Assistants shall assign clerical staff to the Committee, and the expenses relating to the clerical 
7 employees shall be borne by the Committee. 
8 SECTION 6. Report; Termination. - The Committee may make an interim report of 
9 its findings and recommendations to the 2018 Regular Session of the 2017 General Assembly and 

10 shall make a final report of its findings and recommendations to the 2019 General Assembly prior 
11 to its convening. The Commission shall terminate on the convening of the 2019 General 
12 Assembly, or upon the filing of its final report, whichever occurs first. 
13 SECTION 7. Effective Date. -This act is effective when it becomes law. 

• 

• 
Page 2 House Bill 92-First Edition 
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H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 92 
PROPOSED COMMITTEE SUBSTITUTE H92-PCS10088-SU-5 

D 

Short Title: Blue Ribbon Committee/Transportation Funding. (Public) 

Sponsors: 

Referred to: 

February 15, 2017 

A BILL TO BE ENTITLED 
AN ACT TO ESTABLISH THE BLUE RIBBON COMMITTEE ON TRANSPORTATION 

INFRASTRUCTURE FUNDING, AS RECOMMENDED BY THE HOUSE SELECT 
COMMITTEE ON STRATEGIC TRANSPORTATION PLANNING AND LONG TERM 
FUNDING SOLUTIONS. 

The General Assembly of North Carolina enacts: 
SECTION 1. Establishment. - There is established a Blue Ribbon Committee on 

Transportation Infrastructure Funding. 
SECTION 2. Membership. - The Committee shall be composed of 20 members, as 

follows: 
(1) Ten members appointed by the Speaker of the House of Representatives, as 

follows: 
a. Six members of the House of Representatives. 
b. Two members representing the public. 
c. One member representing small business in the State. 
d. One member representing large business in the State. 

(2) Ten members appointed by the President Pro Tempore of the Senate, as 
follows: 
a. Six members of the Senate. 
b. Two members representing the public. 
c. One member representing small business in the State. 
d. One member representing large business in the State. 

SECTION 3. Finding and Purpose. - The General Assembly finds that the State has 
significant transportation infrastructure needs and insufficient revenue to meet those needs. 
Therefore, the Committee shall study all options available, including debt instruments, revenue 
changes, local government participation, and tolling, to increase funding for the transportation 
infrastructure needs of the State, and any other matters the Committee deems relevant to 
accomplishing the purpose set forth in this section. 

SECTION 4. Officers; Vacancies. - The Speaker of the House of Representatives 
shall designate one Representative as cochair, and the President Pro Tempore of the Senate shall 
designate one Senator as cochair. Any vacancy on the Committee shall be fi lled by the appointing 
authority. 

SECTION 5. Compensation; Powers; Meeting. - Members of the Committee shall 
receive per diem, subsistence, and travel allowances in accordance with G.S. 120-3.1, 138-5, or 
138-6, as appropriate. The Committee, while in the discharge of its official duties, may exercise all 
powers provided for under G.S. 120-19 and G.S . 120-19.4. The Committee shall meet upon the 
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I call of the cochairs. A quorum of the Committee shall be 10 members. The Committee may meet 
2 in the Legislative Building or the Legislative Office Building. With approval of the Legislative 
3 Services Commission, the Legislative Services Officer shall assign professional staff to assist the 
4 Committee in its work. The House of Representatives' and the Senate's Directors of Legislative • 5 Assistants shall assign clerical staff to the Committee, and the expenses relating to the clerical 
6 employees shall be borne by the Committee. 
7 SECTION 6. Report; Termination. - The Committee may make an interim report of 
8 its findings and recommendations to the 2018 Regular Session of the 2017 General Assembly and 
9 shall make a final report of its findings and recommendations to the 2019 General Assembly prior 

10 to its convening. The Committee shall terminate on the convening of the 2019 General Assembly, 
11 or upon the filing of its final report, whichever occurs first. 
12 SECTION 7. Effective Date. - This act is effective when it becomes law. 

Page 2 House Bill 92 H92-PCS10088-SU-5 [v.3] 
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HOUSE BILL 95: 
Truck Deliveries to Port/Night Travel. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable , re-refer to Date: February 28, 2017 
Judiciary III 

Introduced by: Reps. Torbett, Presnell 
Analysis of: PCS to First Edition 

H95-CSSU-4 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: The Proposed Committee Substitute for House Bill 95 would authorize the issuance of 
oversized and overweight permits that allow travel after sunset for vehicles transporting shipments to 
or from international ports. 

CURRENT LAW: Under current law, the Department of Transportation is authorized to issue permits 
for oversized and overweight vehicles, subject to the rules established by the Department for issuance of 
the permits. G.S. 20-119. 

By rule, oversized and overweight permits issued by the Department require that movements be made 
between sunrise and sunset. Additional time restrictions may be set by the issuing office in the interest 
of safety or to expedite flow of traffic. 19A NCAC 2D.0607 

BILL ANALYSIS: The PCS for House Bill 95 would authorize the Department of Transportation to 
issue oversized and overweight permits for shipments of cargo, containers, or other equipment that allow 
travel after sunset. The Department would be prohibited from including conditions that prohibit travel 
after sunset when issuing permits for shipments going to or from international ports. However, the 
Department would retain the authority to restrict movements it determines to be unsafe. 

EFFECTIVE DATE: The act would be effective when it becomes law. 

• 
Karen Cochrane-Brown 

Director 111 11111111111111111111111111111111111111 11 111111111111111 111111111111111111 111111 1111111111111111111111111111 

l egislative Analysis 
Division 

919-733-2578 H 9 5 - S M S U - 6 C S S U - 4 - V - 1 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 95 
PROPOSED COMMITTEE SUBSTITUTE H95-CSSU-4 [v.1] 

02/24/2017 04:42:56 PM 
Short Title: Truck Deliveries to Port/Night Travel. 

Sponsors: Representatives Torbett and Presnell (Primary Sponsors) . 

Referred to: 

February 15, 2017 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AUTHORIZE PERMITTED OVERSIZED OR OVERWEIGHT VEHICLES TO 
3 TRAVEL AFTER SUNSET WHEN TRANSPORTING AND DELIVERING CARGO, 
4 CONTAINERS, OR OTHER EQUIPMENT TO OR FROM INTERNATIONAL PORTS. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S. 20-119 is amended by adding a new subsection to read: 
7 ".ilil) For a special permit issued under this section for the transport and delivery of cargo, 
8 containers, or other equipment, the Department may allow travel after sunset if the Department 
9 determines it will be safe and expedite traffic flow. The Department shall not include a term or 

10 condition prohibiting travel after sunset for any permitted shipments going to or from international 
11 ports. Nothing in this subsection precludes the Department from restricting movements it 
12 determines to be unsafe." 
13 SECTION 2. This act is effective when it becomes law . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 95 

Short Title: GTP Truck Deliveries to Port/Night Travel. 

Sponsors : Representatives Torbett and Presnell (Primary Sponsors). 

1 

(Public) 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable, Judiciary III 

February 15, 2017 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AUTHORIZE PERMITTED OVERSIZED OR OVERWEIGHT VEHICLES TO 
3 TRAVEL AFTER SUNSET WHEN TRANSPORTING AND DELIVERING CARGO, 
4 CONTAINERS, OR OTHER EQUIPMENT FROM THE NORTH CAROLINA GLOBAL 
5 TRANSPARK TO THE PORT OF MOREHEAD CITY OR THE PORT OF WILMINGTON. 
6 The General Assembly of North Carolina enacts: 
7 SECTION 1. G.S. 20-119 is amended by adding a new subsection to read : 
8 ".(Q.ll For a special permit issued under this section for the transport and delivery of cargo, 
9 containers, or other equipment from the North Carolina Global TransPark to the Port of Morehead 

10 City or the Port of Wilmington, the Department shall not include a term or condition prohibiting 
11 travel after sunset." 
12 SECTION 2. This act is effective when it becomes law. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 95 
PROPOSED COMMITTEE SUBSTITUTE H95-PCS30096-SU-4 

Short Title: Truck Deliveries to Port/Night Travel. 

Sponsors: 

Referred to : 

February 15 , 2017 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO AUTHORIZE PERMITTED OVERSIZED OR OVERWEIGHT VEHICLES TO 
3 TRAVEL AFTER SUNSET WHEN TRANSPORTING AND DELIVERING CARGO, 
4 CONTAINERS, OR OTHER EQUIPMENT TO OR FROM INTERNATIONAL PORTS. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S. 20-119 is amended by adding a new subsection to read: 
7 ".(hl} For a special permit issued under this section for the transport and delivery of cargo, 
8 containers, or other equipment, the Department may allow travel after sunset if the Department 
9 determines it will be safe and expedite traffic flow. The Department shall not include a term or 

l O condition prohibiting travel after sunset for any permitted shipments going to or from international 
11 ports. Nothing in this subsection precludes the Department from restricting movements it 
12 determines to be unsafe." 
13 SECTION 2. This act is effective when it becomes law. 
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• HOUSE BILL 81: 
STI/Regional & Division Weighting. 

2017-2018 General Assembly 

Committee: House Transportation 
Introduced by: Rep. Torbett 
Analysis of: First Edition 

Date: February 26, 2017 
Prepared by: Giles Perry 

Staff Attorney 

OVERVIEW: House Bill 81 amends the weighting of scores of transportation projects under the 
Strategic Transportation Investments Act (STI) Transportation Investment Strategy Formula to 
specify the scoring share of Division Engineers and MPOs/RPOs for Regional and Divisional 
category proejcts. 

CURRENT LAW: In 2013, the General Assembly enacted the Strategic Transportation Investments 
Act, known as STI, which created a Transportation Investment Strategy Formula for funding State 
transportation projects. The Act funds projects in three categories: Statewide, Regional, and Divisional. 

• Statewide category projects are ranked based 100% on data from multiple criteria. 

• Regional category projects are ranked based 70% on data from multiple criteria, and 30% on 
local input (Division Engineer, MPO and RPO input). 

• Divisional category projects are ranked based 50% on data, and 50% on local input (Division 
Engineer, MPO and RPO input). 

BILL ANALYSIS: House Bill 81 amends the STI Transportation Investment Strategy Formula as 
follows: 

• In Section 1 of the bill, for Regional category project scoring, by adjusting the weighting of 
scores by replacing the 30% local input score with 10% Division Engineer scoring, and 20% 
MPO/RPO scoring. 

• In Section 2 of the bill, for Divisional category scoring, by adjusting the weighting of scores by 
replacing the 50% local inputs score with 15% Division Engineer scoring, and 35% MPO/RPO 
scoring. 

• In addition, Section 3 of the bill makes a technical correction. 

EFFECTIVE DATE: This act is effective when it becomes law. 

BACKGROUND: This bill was recommended by the House Select Committee on Strategic 
Transportation Planning and Long Term Funding Solutions. 

H81 - SMRW- 6(el) - v - l 

• 
Karen Cochrane-Brown 

Director 
Legislative Analysis 

Division 
919-733-2578 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 81 

Short Title: STI/Regional & Division Weighting. 

Sponsors: Representative Torbett. 

1 

(Public) 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation 

February 13 , 2017 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ADJUST THE WEIGHTING ATTRIBUTED UNDER THE TRANSPORTATION 
3 INVESTMENT STRATEGY FORMULA TO THE DEPARTMENT OF 
4 TRANSPORTATION'S DIVISION ENGINEERS, THE METROPOLITAN PLANNING 
5 ORGANIZATIONS, AND THE RURAL TRANSPORTATION PLANNING 
6 ORGANIZATIONS, WHEN SELECTING REGIONAL IMPACT AND DIVISION NEED 
7 PROJECTS, AS RECOMMENDED BY THE HOUSE SELECT COMMITTEE ON 
8 STRATEGIC TRANSPORTATION PLANNING AND LONG TERM FUNDING 
9 SOLUTIONS. 

10 The General Assembly ofNorth Carolina enacts: 
11 SECTION 1. G.S. 136-189.l l(d)(2)a. reads as rewritten: 
12 "(2) Regional Impact Projects. - Thirty percent (30%) of the funds subject to this 
13 section shall be used for Regional Impact Projects and allocated by population 
14 of Distribution Regions based on the most recent estimates -certified by the 
15 Office of State Budget and Management: 
16 a. Criteria. - A combination of transportation-related quantitative criteria, 
17 qualitative criteria, and local input shall be used to rank Regional 
18 Impact Projects involving highways that address cost-effective needs 
19 from a region-wide perspective and promote economic growth. Local 
20 input is defined as the rankings identified by the Department's 
21 Transportation Division Engineers, Metropolitan Planning 
22 Organizations, and Rural Transportation Planning Organizations. 
23 Transportation Division Engineer local input scoring shall take into 
24 account public comments. The Department shall ensure that the public 
25 has a full opportunity to submit public comments, by widely available 
26 notice to the public, an adequate time period for input, and public 
27 hearings. Board of Transportation input shall be in accordance with 
28 G.S.136-189.ll(g)(l) and G.S.143B-350(g). The criteria utilized for 
29 selection of Regional Impact Projects shall be based thirty percent 
30 (30%) on local input ten percent (10%) on the rankings identified by the 
31 Division Engineers. twenty percent (20%) on the rankings identified by 
32 the Metropolitan Planning Organizations and the Rural Transportation 
33 Planning Organizations, and seventy percent (70%) on consideration of 
34 a numeric scale of I 00 points based on the following quantitative 
35 criteria: 
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Page 2 

II 

SECTION 2. G.S. 136-189.1 l(d)(3)a. reads as rewritten: 
11(3) Division Need Projects. - Thirty percent (30%) of the funds subject to this 

section shall be allocated in equal share to each of the Department divisions, as 
defined in G.S. 136-14.1 , and used for Division Need Projects. 
a. Criteria. - A combination of transportation-related quantitative criteria, 

qualitative criteria, and local input shall be used to rank Division Need 
Projects involving highways that address cost-effective needs from a 
Division-wide perspective, prnvide access, and address safety-related 
needs of local communities. Local input is defined as the rankings 
identified by the Department's Transportation Division Engineers, 
Metropolitan Planning Organizations, and Rural Transportation 
Planning Organizations. Transportation Division Engineer local input 
scoring shall take into account public comments. The Department shall 
ensure that the public has a full opportunity to submit public comments, 
by widely available notice to the public, an adequate time period for 
input, and public hearings. Board of Transportation input shall be in 
accordance with G.S. 136-189. l l(g)(l) and G.S. 143B-350(g). The 
criteria utilized for selection of Division Need Projects shall be based 
fift)' percent (50%) on local input fifteen percent (l 5%) on the rankings 
identified by the Department's Division Engineers, thirty-five percent 
(35%) on the rankings identified by the Metropolitan Planning 
Organizations and the Rural Transportation Planning Organizations, and 
fifty percent (50%) on consideration of a numeric scale of 100 points 
based on the following quantitative criteria, except as provided in 
sub-subdivision b. of this subdivision: 

II 

SECTION 3. G.S. 136-189.1 l(d)(4)b. reads as rewritten: 
11(4) Criteria for nonhighway projects. - Nonhighway projects subject to this 

subsection shall be evaluated through a separate prioritization process 
established by the Department that complies with all of the following: 

b. Local input shall include rankings of projects identified by the 
Department's Transportation Division Engineers, Metropolitan Planning 
Organizations, and Rural Transportation Planning Organizations. 
Transportation Division Engineer local input scoring shall take into 
account public comments. The Department shall ensure that the public 
has a full opportunity to submit public comments, by widely available 
notice to the public, an adequate time period for input, and public 
hearings. Board of Transportation input shall be in accordance with 
G.S. 136-189.1 l(g)(l) and G.S. 143B-350(g)." 

SECTION 4. This act is effective when it becomes law. 

House Bill 81-First Edition 
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HOUSE BILL 128: 
Prohibit Drone Use Over Prison/Jail. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to Date: February 28, 2017 
Judiciary II 

Introduced by: Reps. McNeill, Torbett, Faircloth 
Analysis of: First Edition 

Prepared by: Giles Perry 
Howard Marsilio 
Committee Counsel 

OVERVIEW: House Bill 128 would create multiple criminal offenses that make it unlawful for a 
person to use an unmanned aircraft system (UAS) near local confinement facilities and State or 
federal correctional facilities. House Bill 128 also contains confiscation, documentation, forfeiture, 
and return provisions that would apply to a UAS used in committing an offense under this act. 

CURRENT LAW: The following UAS related offenses make it unlawful to: 

• Interfere with manned aircraft, G.S. 14-280.3 Interference with manned aircraft by unmanned 
aircraft systems. This offense is a Class H felony. 

• Possess or use a UAS that has a weapon attached, G.S. 14-401.24(a) Unlawful possession and 
use of unmanned aircraft systems. This offense is a Class E felony. 

• Fish or hunt using a UAS unless an exception for possession or use that is authorized by federal 
law or regulation applies, G.S. 14-401.24(b) Unlawful possession and use of unmanned aircraft 
systems. This offense is a Class 1 misdemeanor. 

• Publish or disseminate thermal or infrared images revealing individuals, materials, or activities 
inside of a structure taken by a UAS, G.S. 14-401.25 Unlawful distribution of images. This 
offense is a Class A 1 misdemeanor. 

• Intentionally interfere with the lawful taking of wildlife resources with a UAS, G.S. 113-295 
Unlawful harassment of persons taking wildlife resources. This offense is a Class 1 
misdemeanor. 

• Operate a UAS in this State for commercial purposes without a permit, G.S. 63-96 Permit 
required for commercial operation of unmanned aircraft systems. This offense is a Class 1 
misdemeanor. 

BILL ANALYSIS: House Bill 128 would make unauthorized use of a UAS within a horizontal 
distance of 500 feet or a vertical distance of 250 feet of local confinement facilities and State or federal 
correctional facilities unlawful. This offense would not apply to an authorized law enforcement use, or 
use authorized with written consent from the official in responsible charge of the facility and that is not 
otherwise prohibited by State or federal law. This bill would create the following new criminal offenses: 

• House Bill 128 would create a Class H felony for a violation with the purpose of delivering a 
weapon to a local confinement facility or State or federal correctional facility , and would include 
a fine of one thousand five hundred dollars ($1,500). 

• 
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• House Bill 128 would create a Class I felony for a violation with the purpose of delivering 
contraband to a local confinement facility or State or federal correctional facility, and would 
include a fine of one thousand dollars ($1,000). For purposes of this subdivision, the term 
"contraband" includes controlled substances, cigarettes, alcohol, and communication devices, but 
does not include weapons. 

• House Bill 128 would create a Class 1 misdemeanor for a violation for any other purpose, and 
would include a fine of five hundred dollars ($500.00). 

This bill would also authorize the investigating law enforcement agency to confiscate, and document, a 
UAS used in commission of a violation. It would also authorize that the agency keep the UAS until the 
result of any legal proceeding is finally determined. If resulting in a conviction, the UAS would be 
forfeited and shall be sent to the Division of Aviation of the Department of Transportation, otherwise it 
shall be returned to the owner of the UAS or to the innocent owner (if applicable). House Bill 128 
would also establish a procedure by which an innocent owner may request and retrieve the confiscated 
UAS from the investigating law · enforcement agency. If not retrieved, the UAS would be forfeited, 
become property of the State, and would be sent to the Division of Aviation of the Department of 
Transportation. 

EFFECTIVE DATE: This act would become effective December 1, 2017, and would apply to 
offenses committed on or after that date. 

• 

• 

• 
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HOUSE BILL 128 

Short Title: Prohibit Drone Use Over Prison/Jail. 

Sponsors: Representatives McNeil!, Torbett, and Faircloth (Primary Sponsors). 

1 

(Public) 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable , Judiciary II 

February 20, 2017 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROHIBIT THE USE OF AN UNMANNED AIRCRAFT SYSTEM NEAR A 
3 LOCAL CONFINEMENT FACILITY OR ST A TE OR FEDERAL CORRECTIONAL 
4 FACILITY. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. Article 16B of Chapter 15A of the General Statutes is amended by 
7 adding a new section to read: 
8 "§ lSA-300.3. Use of an unmanned aircraft system near a confinement or correctional 
9 facility prohibited. 

10 ill Prohibition. - Except for a law enforcement officer using an unmanned aircraft system 
11 in accordance with G.S. 15A-300.l(c), no person, entity, or State agency shall use an unmanned 
12 aircraft system within a horizontal distance of 500 feet or a vertical distance of 250 feet from any 
13 local confinement facility or State or federal correctional facility unless (i) written consent is 
14 obtained from the official in responsible charge of the facility and (ii) use of the unmanned aircraft 
15 system is not otherwise prohibited under State or federal law. 
16 ill Penalty. - The following penalties apply for violations of subsection (a) of this section: 
17 ill A person who uses an unmanned aircraft system in violation of subsection (a) 
18 of this section for the purpose of delivering a weapon to a local confinement 
19 facility or State or federal correctional facility is guilty of a Class H felony, 
20 which shall include a fine of one thousand five hundred dollars ($1,500) . For 
21 purposes of this subdivision, the term "weapon" is as defined in G.S . 14-401.24. 
22 ill A person who uses an unmanned aircraft system in violation of subsection (a) 
23 of this section for the purpose of delivering contraband to a local confinement 
24 facility or State or federal correctional facility is guilty of a Class I felony, 
25 which shall include a fine of one thousand dollars ($1,000). For purposes of this 
26 subdivision, the term "contraband" includes controlled substances, as defined in 
27 G.S. 90-87, cigarettes, alcohol, and communication devices, but does not 
28 include weapons. 
29 ill A person who uses an unmanned aircraft system in violation of subsection (a) 
30 of this section for any other purpose is guilty of a Class 1 misdemeanor, which 
31 shall include a fine of five hundred dollars ($500.00). 
32 (£} Confiscation. - In addition to the penalty set forth in subsection (b) of this section, an 
33 unmanned aircraft system used in violation of subsection (a) of this section may be confiscated by 
34 the law enforcement agency investigating the violation. An unmanned aircraft system confiscated 
35 pursuant to this subsection shall not be disposed of until the result of any legal proceeding alleging 

I 11 I II 
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1 its use in violation of subsection (a) of this section is finally determined. A law enforcement 
2 agency shall keep records of any unmanned aircraft systems it confiscates pursuant to this 
3 subsection, and, unless otherwise required by court order, it shall retain those records in 
4 accordance with its records retention policy. Upon conviction of a violation of subsection (a) of • 5 this section, and except as otherwise provided in subsection (d) of this section, any unmanned 
6 aircraft system used in committing the violation that has been confiscated pursuant to this 
7 subsection shall be sent to the Division of Aviation of the Department of Transportation and shall 
8 become property of the State. If a legal proceeding alleging violation of subsection (a) of this 
9 section does not result in conviction. any unmanned aircraft system used in the alleged violation 

10 that has been confiscated pursuant to this subsection shall be released to the owner of the 
11 unmanned aircraft system. 
12 @ Innocent Owner. - An unmanned aircraft system confiscated pursuant to subsection (c) 
13 of this section shall be released to an innocent owner. A law enforcement agency shall not release 
14 a confiscated unmanned aircraft system to an innocent owner until the results of any legal 
15 proceeding alleging its use in violation of subsection (a) of this section is finally determined. To 
16 have a confiscated unmanned aircraft system released in accordance with this subsection, an 
17 innocent owner shall provide the confiscating law enforcement agency with proof of ownership 
18 and written certification that the innocent owner will not release the unmanned aircraft system to 
19 the person who was charged with the violation of subsection (a) of this section that resulted in 
20 confiscation under subsection (c) of this section. A confiscating law enforcement agency shall 
21 provide written notice to an innocent owner when an unmanned aircraft system is available for 
22 release. If an innocent owner fails to recover the unmanned aircraft system within 30 days of the 
23 date listed on the notice of release, the confiscating law enforcement agency shall send the 
24 unmanned aircraft system to the Division of Aviation of the Department of Transportation and the 
25 unmanned aircraft system shall become property of the State." 
26 SECTION 2. This act becomes effective December 1, 2017, and applies to offenses 
27 committed on or after that date. • 

• 
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BILL NUMBER: House Bill 128 (First Edition) 

SHORT TITLE: Prohibit Drone Use Over Prison/Jail. 

SPONSOR(S): Representatives McNeill, Torbett, and Faircloth 

FISCAL IMP ACT 
($ in millions) 

r· Yes r- No F No Estimate Available 

FY 2017-18 FY2018-19 FY2019-20 FY2020-21 FY2021-22 

State lmoact 
······-·•····--•---·-"· n••-•- ••••-••••--•••-•-U•¥• .. •- •• -- ····---···-·········--····-··-···- ... 

General Fund Revenues: 
·················•······ •···· ... 

General Ftmd Exoenditures 
-···--·-·······-········· ········-····--· ·-···-··· 

•······· , .... .. ............. ................... ..... 

State Positions: 

NET STATE IMPACT Likely budget cost. See Assumptions & Methodology section for additional details. 

PRINCIPAL DEP ARTMENT(S) & PROGRAM(S) AFFECTED: 
Administrative Office of the Courts; Indigent Defense Services; Department of Public Safety 

EFFECTIVE DATE: December 1, 2017 

TECHNICAL CONSIDERATIONS: 
None 

FISCAL IMPACT SUMMARY: 

The proposed bill may have a fiscal impact to address new chargeable offenses being enforced, adjudicated, 
and having penalties applied to those convicted of the new offenses, However, given that there is no 
historical data on these new offenses or similar offenses to use as a proxy for predicting the total number of 
new offenses, the Fiscal Research Division cannot reasonably estimate the total additional costs that may be 
incurred. The following costs may be incurred for every one person charged and convicted of these crimes: 

• Administrative Office of the Courts: $206 to $625 per disposition 
• Indigent Defense Services: $196 to $361 per disposition 
• Department of Public Safety (DPS) - Prisons: $3,199 to $5,027 per active felony sentence 
• DPS - Community Corrections: Minimum of $1 ,332 per conviction 

Please see the Assumptions and Methodology section for additional information, 

BILL SUMMARY: 

This bill creates a new section in Article 16B of Chapter 15A in G.S, lSA-300,3, Use of an unmanned 
aircraft system near a confinement or correctional facility prohibited, Subsections (a) and (b) prohibit the 
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use of a drone within a specified distance from any local confinement facility or State or federal 
correctional facility unless certain criteria are met. This new section creates three new criminal penalties: 

• A Class H felony for using the drone to deliver a weapon; 
• A Class I felony for using the drone to deliver contraband such as controlled substances, cigarettes, 

and alcohol; and, 
• A Class 1 misdemeanor for using the drone for any other purpose. 

Subsections (c) and (d) lay out the procedure for confiscation and release of drones used in committing 
violations of this section. 

ASSUMPTIONS AND METHODOLOGY: 

General 

The Sentencing and Policy Advisory Commission prepares prison population projections for each bill 
containing a criminal penalty. The Commission assumes for such bills that expanding existing or creating 
new criminal offenses produces no deterrent or incapacitative effect on crime. Therefore, the Fiscal 
Research Division does not assume deterrent effects for any criminal penalty bill. 

S.L. 2011- I 92 (H.B. 642), the Justice Reinvestment Act (JRA), made changes to North Carolina' s court 
system, corrections system (both to prisons and probation), and to post-release supervision. All active 
sentences ror felony offenses now result in a minimum of twelve months of post-release supervision (PRS) 
for Bl-E level offenses and a minimum of nine months of PRS for F-I level offenses. 

• 

JRA also created the Statewide Misdemeanant Confinement Program (SMCP) for housing misdemeanants 
with sentences between 90 and 180 days in county jails (misdemeanants with shorter sentences were • 
already the responsibility of the counties). County participation in the program is voluntary. The SMCP 
pays participating counties for misdemeanants ' housing, transportation, and medical costs . In 2014, the 
program was expanded to include all misdemeanants with sentences longer than 90 days. The Sentencing 
and Policy Advisory Commission does not track county jail capacity, so it is not possible to estimate the 
impact of new or increased misdemeanor penalties on county jails. 

Judicial Branch 

The Administrative Office of the Courts provides Fiscal Research with a fiscal impact analysis for most 
criminal penalty bills. For such bills, fiscal impact is typically based on the assumption that court time will 
increase due to anticipated increases in trials and corresponding increases in workload for judges, clerks, 
and prosecutors. This increased court time is also expected to result in greater expenditures for jury fees 
and indigent defense. 

The bill creates three new criminal penalties. Because these are new offenses, AOC does not have 
historical data upon which to estimate the number of charges that might occur. AOC provides estimates of 
the average cost to the court for a charge ,by offense class. For every additional person charged, the 
following costs may be incurred: 

Offense Level AOC Cost 
Class H felony $625 
Class I felony $455 
Class I misdemeanor $206 
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The Office of Indigent Defense Services (IDS) has provided Fiscal Research with the frequency and cost of 
indigent defense services for each level of crime, including the cost differentials for district and superior 
court with and without a trial and the percentage of cases handled in each category. Fiscal Research used 
this data to calculate a weighted average of IDS costs. The following table shows the percentage of cases 
handled by IDS and the weighted average cost for each new criminal penalty in this bill. 

Percent Handled by Weighted Average 
Offense Level IDS Cost 

Class H felony 78% $361 
Class I felony 68% $322 
Class 1 misdemeanor 39% $196 

These estimates assume the appointment of a PAC attorney. In districts that have Public Defender offices, 
cases may be handled by those offices. In those instances, these costs may not be incurred. 

Department of Public Safety - Prisons 

The chart below depicts the projected inmate population relative to available prison bed capacity system­
wide. Capacity projections assume operation at Expanded Operating Capacity,' and represent the total 
number of beds in operation, or authorized for construction or operation as of December 2015. 

Based on the most recent population projections and estimated bed capacity, there are surplus prison beds 
available for the five-year fiscal note horizon and beyond. Therefore, no additional beds will be required 
unless the projected number of additional inmates resulting from a bill (row four) exceeds the projected 
number of beds under the inmate population ( row three). 

Population Projections and Bed Capacity 
Five Year Impact 

June 30 June 30 June 30 
2018 2019 2020 

1. Inmates2 37,304 37,601 37,367 

2. Prison Beds (Expanded Capacity) 38,373 38,373 38,373 

3. Beds Over/(Under) Inmate Population 1,069 772 1,006 

June 30 
2021 

37,385 

38,373 

988 

4. Additional Inmates Due to this Bi!P No estimate available 

. 5. Additional Beds Required 

June 30 
2022 

37,642 

38,373 

731 

Since the bill creates a new offense, the Sentencing Commission does not have any historical data from 
which to estimate the impact of this bill on the prison population. A threshold analysis is provided when it 

· is not known how many offenders might be convicted and sentenced as a result of the proposed change. 

1 Expanded Operating Capacity (EOC) is: 1) the number of single cells housing one inmate, 2) the number of single cells housing 
two inmates, and 3) the number of beds in dormitories, allowing between 35 (130% of Standard Operating Capacity) and 50 (SOC) 
square feet per inmate. 
2 The Sentencing and Policy Advisory Commission prepares inmate population projections annually. These projections are derived 
from: historical information on incarceration and release rates under Structured Sentencing; crime rate forecasts by a technical 
advisory group; probation and offender revocation rates; and the decline (parole and max-outs) of the stock prison population 
sentenced under prior sentencing acts. Projections were updated in February 2016. 
3 Criminal penalty bills effective December I, 2016 should not affect prison population and bed needs until FY 2017-18 due to the 
lag time between offense charge and sentencing - six months on average. No delayed effect is presumed for the Court System . 
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For each offense class, the threshold estimate is the number of convictions that result in the need for one • 
prison bed in the first year. 

In FY 2015-16, 35% of Class H felony convictions resulted in active sentences, with an average estimated 
time served of 11 months. Nine months of post-release supervision is required upon release from prison 
following an active sentence or revocation of probation. The following table shows the estimated annual 
bed impact if there were four convictions (the threshold) or 20 convictions for this proposed offense per 
year. The five year estimate takes into account the combination of active sentences and probation and post­
release supervision violations resulting in confinement, as well as growth rates adopted by the Sentencing 
Commission' s Forecasting Technical Advisory Group. 

Estimated Prison Bed Impact Using Threshold Convictions and 20 Convictions 
Class H Felony 

Convictions Year 1 Year2 Year3 Year4 Years 
4 (Threshold) l 2 2 2 2 

20 7 10 10 10 10 

In FY 2015-16, 15% of Class I felony convictions resulted in active sentences, with an average estimated 
time served of seven months. Nine months of post-release supervision is required upon release from prison 
following an active sentence or revocation of probation. The following table shows the estimated annual 
bed impact if there were nine convictions (the threshold) or 20 convictions for this proposed offense per 
year. The five year estimate takes into account the combination of active sentences and probation and post­
release supervision violations resulting in confinement, as well as growth rates adopted by the Sentencing 
Commission's Forecasting Technical Advisory Group. 

Estimated Prison Bed Impact Using Threshold Convictions and 20 Convictions 
Class I Felony 

Convictions Year 1 Year 2 Year3 Year4 Years 
9 (Threshold) l 2 2 2 2 

20 2 4 4 4 4 

In addition to the capital costs that may be associated with additional bed needs, there are also per diem 
costs for hou~ing inmates. The cost to add one additional inmate to the prison system is $15.02 per day, or 
$457 per month, which includes the cost of food , clothing, and health care. In FY 2015-16, 35% of Class H 
felony offenders received active sentences averaging 11 months. For every one Class H felony offender 
receiving an active sentence, the cost to the prison section will be $5 ,027 ($457 monthly cost times 11 
months). In FY 2015-16, 15% of Class I felony offenders received active sentences averaging seven 
months. For every one Class I felony offender receiving an active sentence, the cost to the prison section 
will be $3,199 ($457 monthly cost times seven months). 

This bill also creates a new Class 1 misdemeanor offense. The North Carolina Sentencing and Policy 
Advisory Commission expects po impact on: the prison population from this offense because all 
misdemeanor offenders who receive active sentences will serve them in the local jail. 

Department of Public Safety - Community Corrections 

All active sentences for felony offenses now result in a mm1mum of twelve months of post-release 
supervision (PRS) for B1-E level offenses and a minimum of nine months of PRS for F-I level offenses . 
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Additionally, for felony offense classes F through I offenders may be given non-active (intermediate or 
community) sentences exclusively, or in conjunction with imprisonment (split-sentence). Sanctions include 
electronic house arrest, community service, substance abuse treatment, participation in educational or 
vocational skills development, payment of court costs, fines, and restitution, and short-term jail sentences 
not exceeding six days per month. 

JRA essentially eliminated the distinction between "community" and "intermediate" supervision. Under 
structured sentencing, the two types of supervision were each defined by a set of specific sanctions. Under 
JRA, both community and intermediate probation may now include electronic monitoring, short-term 
periods of confinement, substance abuse assessment, monitoring, and treatment, participation in educational 
programs or vocational skills development. Whether a probationer is subject to more stringent conditions is 
determined by the results of a risk-needs assessment administered by the Department of Public Safety. 

All types of post-release supervision are supervised by the Community Corrections Section (CCS); CCS 
also oversees community service . . Supervision by a probation officer costs $ I 48 per offender, per month; 
no cost is assumed for those receiv1ng unsupervised probation, or who are only ordered to pay fines, fees, or 
restitution. Total costs are based on average supervision length and the percentage of offenders (per offense 
class) sentenced to active sentences requiring post-release supervision and supervised probations. 

In FY 2015-16, 35% of Class H offenders received active sentences. All active sentences for Class F 
through I felonies result in nine months of post-release supervision (PRS). The average length of probation 
imposed for this offense class was 27 months. Therefore, at a minimum, one Class H felony conviction 
resulting from this bill will require at least nine months of supervision. The cost of nine months of 
supervision is $1,332 per offender ($148 per month times nine months).4 For every offender sentenced to 
probation, the average cost would be $3,996 ($148 per month times 27 months). 

In FY 2015-16, 15% of Class I offenders received active sentences. All active sentences for Class F 
through I felonies result in nine months of post-release supervision (PRS). The average length of probation 
imposed for this offense class was 23 months. Therefore, at a minimum, one Class I felony conviction 
resulting from this bill will require at least nine months of supervision. The cost of nine months of 
supervision is $1,332 per offender ($148 per month times nine months).4 For every offender sentenced to 
probation, the average cost would be $3,404 ($148 per month times 23 months). 

This bill also creates a new Class 1 misdemeanor offense. All misdemeanor offenders may be given non­
active (intermediate or community) sentences exclusively, or in conjunction with imprisonment (split­
sentence). In FY 2015-16, 31% of Class 1 misdemeanor offenders received active sentences; 69% received 
probation. Active misdemeanor sentences are served in local jails and do not require any post-release 
supervision. The average length of probation imposed for this offense class was 15 months. Therefore, at a 
minimum, one Class 1 misdemeanor conviction resulting in a non-active sentence will require at least 15 
months of supervision. The cost of 15 months of supervision is $2,200 per offender ($148 per month times 
15 months).4 

SOURCES OF DATA: Department of Public Safety; Administrative Office of the Courts; North Carolina 
Sentencing and Policy Advisory Commission; Office of Indigent Defense Services. 

TECHNICAL CONSIDERATIONS: None 

4 Due to the effective date of December 1, 2017 and the typical lag time between charge and conviction (6 months), little impact is 
assumed for CCS in FY 2017-18 . Though some offenders may come under CCS supervision during this time, this note assumes an 
even entry over the course of FY 2018-19. 
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House Committee on Transportation 
Tuesday, March 7, 2017 at 11:00 AM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at 11 :00 AM on March 7, 2017 in Room 643 of the 
Legislative Office Building. Representatives Adams, Alexander, Arp, Beasley, Belk, Blackwell, 
Boles, Brawley, Bumgardner, Camey, Cleveland, Corbin, Faircloth, Ford, Fraley, Grange, 
Hastings, Hunter, Iler, Brenden Jones, McGrady, McNeill, R. Moore, Presnell, B. Richardson, 
W. Richardson, Speciale, Stone, Strickland, Torbett, R. Turner, Willingham, and Wray attended. 

Representative John A. Torbett, Chair, presided. 

The following bills were considered: 

HB 128 Prohibit Drone Use Over Prison/Jail. (Representatives McNeill, Torbett, 
Faircloth) Representative Iler motioned the PCS be brought before committee, 
Representative McNeill explained the bill, there was discussion on the bill, Representative 
Cleveland motioned for unfavorable to original bill, favorable to the PCS, with a referral to 
Judiciary II. The bill passed . 

HB 11 Handicap Parking Privilege Certification. (Representatives Adcock, Dobson, 
Hardister, Cunningham) Representative Adcock explained the bill, there was discussion on 
the bill, Representative Carney motioned for a favorable report. The bill passed. 

HB 169 Kappa Alpha Psi/Special Plate Fee. (Representatives Hanes, Reives, Willingham) 
Representative Iler motioned the PCS be brought before committee, Representative Hanes 
explained the bill, there was discussion on the bill, Representative R. Moore motioned for a 
favorable report, with a referral to Finance. The bill passed. 

The meeting adjourned at 11 :40a.m. 

Viddia Torbett, Committee Clerk 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation will meet as follows : 

DAY & DATE: Tuesday, March 7, 2017 
TIME: 11:00 AM 
LOCATION: 643 LOB 

The following bill s will be considered : 

BILL NO. SHORT TITLE SPONSOR 
HB 128 Prohibit Drone Use Over Prison/Jail. Representative McNeil! 

Representative Torbett 
Representative Faircloth 
Representative Adcock 
Representative Dobson 
Representative Hardister 
Representative Cunningham 
Representative Speciale 
Representative G. Martin 
Representative Henson 
Representative Hanes 
Representative Reives 
Representative Willingham 

HB 11 Handicap Parking Privilege 
Certification . 

HB 66 Veterans Plates/Vehicle Weight 
Restriction. 

HB 169 Kappa Alpha Psi/Special Plate Fee. 

Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 9:51 AM on 
Thursday, March 02, 2017. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Viddia Torbett (Committee Assistant) 
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House Committee on Transportation 
Tuesday, March 7, 2017, 11:00 AM 

643 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

AGENDA 

HB 128 Prohibit Drone Use Over Prison/Jail. 

HB 11 Handicap Parking Privilege 
Certification. 

HB 66 Veterans PlatesNehicle Weight 
Restriction . 

HB 169 Kappa Alpha Psi/Special Plate Fee. 

SPONSOR 
Representative McNeill 
Representative Torbett 
Representative Faircloth 
Representative Adcock 
Representative Dobson 
Representative Hardister 
Representative Cunningham 
Representative Speciale 
Representative G. Martin 
Representative Henson 
Representative Hanes 
Representative Reives 
Representative Willingham 
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FAVORABLE 

HB 11 

NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

Handicap Parking Privilege Certification. 
Draft Number: None 
Serial Referral: None 
Recommended Referral: None 
Long Title Amended: No 
Floor Manager: Adcock 

FAVORABLE AND RE-REFERRED 

HB 169 Kappa Alpha Psi/Special Plate Fee. 
Draft Number: None 
' r· I eferral: FINANCE 
Recommended Referral: None 
Long Title Amended: No 
Floor Manager: Hanes 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 128 Prohibit Drone Use Over Prison/Jail. 
H 128-PCS30115-BG-2 

Recommended Referral: 
Long Title Amended : 
Floor Manager: 

11111 II 

c · 
None 
No 
McNeill 

I 
* C M R 5 0 - V - 1 * 

TOTAL REPORTED: 3 
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HOUSE BILL 128: 
Prohibit Drone Use Over Prison/Jail. 

2017-2018 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favorable, re-refer to Date: March 7, 2017 
Judiciary II 
Reps. McNeil!, Torbett, Faircloth 
PCS to First Edition 
H128-CSBG-2 

Prepared by: Giles Perry 
Howard Marsilio 
Committee Counsel 

OVERVIEW: The Proposed Committee Substitute (PCS) to House Bill 128 would create multiple 
criminal offenses that make it unlawful for a person to use an unmanned aircraft system (UAS) near 
local confinement facilities and State or federal correctional facilities. The PCS applies existing state 
forfeiture procedures to unmanned aircraft systems and property seized under this act. 

CURRENT LAW: The following UAS related offenses make it unlawful to: 

• Interfere with manned aircraft, G.S. 14-280.3 Interference with manned aircraft by unmanned 
aircraft systems. This offense is a Class H felony. 

• Possess or use a UAS that has a weapon attached, G.S. 14-401.24(a) Unlawful possession and 
use of unmanned aircraft systems. This offense is a Class E felony. 

• Fish or hunt using a UAS unless an exception for possession or use that is authorized by federal 
law or regulation applies, G.S. 14-401.24(b) Unlawful possession and use of unmanned aircraft 
systems. This offense is a Class I misdemeanor. 

• Publish or disseminate thermal or infrared images revealing individuals, materials, or activities 
inside of a structure taken by a UAS, G.S. 14-401.25 Unlawful distribution of images. This 
offense is a Class A I misdemeanor. 

• Intentionally interfere with the lawful taking of wildlife resources with a UAS, G.S. 113-295 
Unlawful harassment of persons taking wildlife resources. This offense is a Class I 
misdemeanor. 

• Operate a UAS in this State for commercial purposes without a permit, G.S. 63-96 Permit 
required for commercial operation of unmanned aircraft systems. This offense is a Class 1 
misdemeanor. 

BILL ANALYSIS: House Bill 128 (PCS) would make unauthorized use of a UAS within a horizontal 
distance of 500 feet or a vertical distance of 250 feet of local confinement facilities and State or federal 
correctional facilities unlawful. This offense would not app ly to an authorized law enforcement use, or 
use authorized with written consent from the offic ial in responsible charge of the facility and that is not 
otherwise prohibited by State or federal law. This PCS would create the following new criminal 
offenses: 

. aren Cochrane-Brown 
Director 11111111111111 1111111111111111111111111111111111111111111111111111111111111111 1111111111111111111111111111111111 111 

Legislative Analysis 
Division 
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This bill analysis was prepared by the nonpartisan legislative staff/or the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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• House Bill 128 (PCS) would create a Class H felony for a violation with the purpose of 
delivering a weapon to a local confinement facility or State or federal correctional facility, and 
would include a fine of one thousand five hundred dollars ($1,500). 

• House Bill 128 (PCS) would create a Class I felony for a violation with the purpose of delivering 
contraband to a local confinement facility or State or federal correctional facility, and would 
include a fine of one thousand do llars ($1,000). For purposes of this subdivision, the term 
"contraband" includes controlled substances, cigarettes, alcohol, and communication devices, but 
does not include weapons. 

• House Bill 128 (PCS) would create a Class 1 misdemeanor for a violation for any other purpose, 
and would include a fine of five hundred dollars ($500.00). 

This PCS would also authorize unmanned aircraft systems and property seized in connection with a 
violation to go through forfeiture proceedings depending on type: 

• Unmanned aircraft systems would undergo forfeiture and disposition as prescribed by 
G.S. 18B-504 (forfeiture of conveyances used to conceal , convey, or transport intoxicating 
beverages). 

• Other property, weapons, or contraband wou ld undergo forfeiture and disposition as prescribed 
by G.S. 18B-504 (forfeiture of conveyances used to conceal, convey, or transport intoxicating 
beverages), G.S. 14-269.1 (confiscation and disposition of deadly weapons), G.S. 90-112 
(forfeiture related to controlled substances), or any combination thereof by order of the court. 

• 

The proceeds of seized property disposed of by sale for a violation of this act would be paid to the • 
school fund in accordance with Article IX, Section 7 of the Constitution of North Carolina. 

EFFECTIVE DATE: This act would become effective December 1, 2017, and would apply to 
offenses committed on or after that date. 

• 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 128 
PROPOSED COMMITTEE SUBSTITUTE H128-PCS30115-BG-2 

D 

Short Title: Prohibit Drone Use Over Prison/Jail. (Public) 

Sponsors: 

Referred to: 

February 20, 2017 

A BILL TO BE ENTITLED 
AN ACT TO PROHIBIT THE USE OF AN UNMANNED AIRCRAFT SYSTEM NEAR A 

LOCAL CONFINEMENT FACILITY OR STATE OR FEDERAL CORRECTIONAL 
FACILITY. 

The General Assembly of North Carolina enacts: 
SECTION 1. Article 16B of Chapter 15A of the General Statutes is amended by 

adding a new section to read: 
"§ lSA-300.3. Use of an unmanned aircraft system near a confinement or correctional 

facility prohibited . 
.(fil Prohibition. - Except for a law enforcement officer using an unmanned aircraft system 

in accordance with G.S. 15A-300.l(c), no person, entity, or State agency shall use an unmanned 
aircraft system within a horizontal distance of 500 feet or a vertical distance of 250 feet from any 
local confinement facility or State or federal correctional facility unless (i) written consent is 
obtained from the official in responsible charge of the facility and (ii) use of the unmanned aircraft 
system is not otherwise prohibited under State or federal law. 

ili}_ Penalty. - The following penalties apply for violations of subsection (a) of this section: 
ill A person who uses an unmanned aircraft system in violation of subsection (a) 

of this section for the purpose of delivering a weapon to a local confinement 
facility or State or federal correctional facility is guilty of a Class H felony, 
which shall include a fine of one thousand five hundred dollars ($1,500). For 
purposes of this subdivision, the term "weapon" is as defined in G.S. 14-401.24. 

ill A person who uses an unmanned aircraft system in violation of subsection (a) 
of this section for the purpose of delivering contraband to a local confinement 
facility or State or federal correctional facility is guilty of a Class I felony, 
which shall include a fine of one thousand dollars ($1,000). For purposes ohhis 
subdivision, the term "contraband" includes controlled substances, as defined in 
G.S. 90-87, cigarettes, alcohol, and communication devices, but does not 
include weapons. 

ill A person who uses an unmanned aircraft system in violation of subsection (a) 
of this section for any other purpose is guilty of a Class 1 misdemeanor, which 
shall include a fine of five hundred dollars ($500.00). 

1£)_ Forfeiture and Disposition of Seized Property. - An unmanned aircraft system used in 
violation of this section and seized by a law enforcement agency is subject to forfeiture and 
disposition as prescribed by G.S. 18B-504. An innocent owner or holder of a security interest 
applying to the court for release of the unmanned aircraft system. in accordance with 
G.S. 18B-504(h), shall also provide proof of ownership or security interest and written 

Ill 111 11111 111 I I I 11 
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1 certification that the unmanned aircraft system will not be returned to the person who was charged 
2 with the violation of subsection (a) of this section. Any property, weapons, or contraband seized 
3 by a law enforcement agency in connection with a violation of this section is subject to forfeiture. 
4 and disposition as prescribed by either G.S. 18B-504, 14-269.1, 90-112, or any combination 
5 thereof by order of the court." 
6 SECTION 2. This act becomes effective December 1, 2017, and applies to offenses 
7 committed on or after that date. 

• 

• 
Page 2 House Bill 128 H128-PCS30115-BG-2 [v.6] 



• 

• 

• 

I 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 128 
1 

Short Title: Prohibit Drone Use Over Prison/Jail. (Public) 

Sponsors: Representatives McNeill , Torbett, and Faircloth (Primary Sponsors). 
For a complete list of sponsors, ref er to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable, Judiciary II 

February 20, 2017 

A BILL TO BE ENTITLED 
AN ACT TO PROHIBIT THE USE OF AN UNMANNED AIRCRAFT SYSTEM NEAR A 

LOCAL CONFINEMENT FACILITY OR STATE OR FEDERAL CORRECTIONAL 
FACILITY. 

The General Assembly of North Carolina enacts: 
SECTION 1. Article 16B of Chapter 15A of the General Statutes is amended by 

adding a new section to read : 
"§ lSA-300.3. Use of an unmanned aircraft system near a confinement or correctional 

facility prohibited. 
@l Prohibition. - Except for a law enforcement officer using an unmanned aircraft system 

in accordance with G.S. l SA-300.1 (c), no person, entity, or State agency shall use an unmanned 
aircraft system within a horizontal distance of 500 feet or a vertical distance of 250 feet from any 
local confinement facility or State or federal correctional facility unless (i) written consent is 
obtained from the official in responsible charge of the facility and (ii) use of the unmanned aircraft 
system is not otherwise prohibited under State or federal law. 

(hl Penalty. -The following penalties apply for violations of subsection (a) of this section: 
ill A person who uses an unmanned aircraft system in violation of subsection (a) 

of this section for the purpose of delivering a weapon to a local confinement 
facility or State or federal correctional facility is guilty of a Class H felony, 
which shall include a fine of one thousand five hundred dollars ($1,500). For 
purposes of this subdivision, the term "weapon" is as defined in G.S. 14-401.24. 

ill A person who uses an unmanned aircraft system in violation of subsection (a) 
of this section for the purpose of delivering contraband to a local confinement 
facility or State or federal correctional facility is guilty of a Class I felony, 
which shall include a fine of one thousand dollars ($1,000). For purposes of this 
subdivision, the term "contraband" includes controlled substances, as defined in 
G.S. 90-87, cigarettes, alcohol, and communication devices, but does not 
include weapons. 

ill A person who uses an unmanned aircraft system in violation of subsection (a) 
of this section for any other purpose is guilty of a Class 1 misdemeanor, which 
shall include a fine of five hundred dollars ($500.00). 

Kl Confiscation. - In addition to the penalty set forth in subsection (b) of this section, an 
unmanned aircraft system used in violation of subsection (a) of this section may be confiscated by 
the law enforcement agency investigating the violation. An unmanned aircraft system confiscated 
pursuant to this subsection shall not be disposed of until the result of any legal proceeding alleging 

I 11 111111 
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its use in violation of subsection (a) of this section is finally determined. A law enforcement 
agency shall keep records of any unmanned aircraft systems it confiscates pursuant to this • 
subsection, and, unless otherwise required by court order, it shall retain those records in 
accordance with its records retention policy. Upon conviction of a violation of subsection (a) of 
this section, and except as otherwise provided in subsection (d) of this section, any unmanned 
aircraft system used in committing the violation that has been confiscated pursuant to this 
subsection shall be sent to the Division of Aviation of the Department of Transportation and shall 
become property of the State. If a legal proceeding alleging violation of subsection (a) of this 
section does not result in conviction, any unmanned aircraft system used in the alleged violation 
that has been confiscated pursuant to this subsection shall be released to the owner of the 
unmanned aircraft system. 

@ Innocent Owner. - An unmanned aircraft system confiscated pursuant to subsection (c) 
of this section shall be released to an innocent owner. A law enforcement agency shall not release 
a confiscated unmanned aircraft system to an innocent owner until the results of any legal 
proceeding alleging its use in violation of subsection (a) of this section is finally determined. To 
have a confiscated unmanned aircraft system released in accordance with this subsection, an 
innocent owner shall provide the confiscating law enforcement agency with proof of ownership 
and written certification that the innocent owner will not release the unmanned aircraft system to 
the person who was charged with the violation of subsection (a) of this section that resulted in 
confiscation under subsection (c) of this section. A confiscating law enforcement agency shall 
provide written notice to an innocent owner when an unmanned aircraft system is available for 
release. If an innocent owner fails to recover the unmanned aircraft system within 30 days of the 
date listed on the notice of release, the confiscating law enforcement agency shall send the 
unmanned aircraft system to the Division of Aviation of the Department of Transportation and the 
unmanned aircraft system shall become property of the State." • 

SECTION 2. This act becomes effective December 1, 2017, and applies to offenses 
committed on or after that date. 

• 
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Legislative n Fiscal Note 

BILL NUMBER: House Bill 128 (First Edition) 

SHORT TITLE: Prohibit Drone Use Over Prison/Jail. 

SPONSOR(S): Representatives McNeill, Torbett, and Faircloth 

FISCAL IMP ACT 
($ in millions) 

, Yes r- No F No Estimate Available 

FY2017-18 FY2018-19 FY2019-20 FY2020-21 FY 2021-22 

State Impact ............ ·-·· .•. , ..... ... .. .. -·-··-···· , .... ··••··• 

General Ftmd Revenues: ................... ·-·······-······ .. ·······-······ O• OOOOO•HOHHOH,OHh .. , ··••·••·········--·· 
General. Fl!fld _Exp1c:11cjit!:Jres ____ ,, ___ - .. ·--- - -····· -

.... ...... .............. ·····························-•··"···•· , ........ .......................................... 

State Positions: ----- -- - - -

NET STATE IMPACT Likely budget cost. See Assumptions & Methodology section for additional details. 
:§ 

PRINCIPAL DEP ARTM ENT(S) & PROGRAM(S) AFFECTED: 
Administrative Office of the Courts; Indigent Defense Services; Department of Public Safety 

EFFECTIVE DATE: December I, 2017 

TECHNICAL CONSIDERATIONS: 

None 

FISCAL IMPACT SUMMARY: 

The proposed bill may have a fiscal impact to address new chargeable offenses being enforced, adjudicated, 
and having penalties applied to those convicted of the new offenses, However, given that there is no 
historical data on these new offenses or similar offenses to use as a proxy for predicting the total number of 
new offenses, the Fiscal Research Division cannot reasonably estimate the total additional costs that may be 
incurred. The following costs may be incurred for every one person charged and convicted of these crimes: 

• Administrative Office of the Courts: $206 to $625 per disposition 
• Indigent Defense Services: $196 to $361 per disposition 
• Department of Public Safety (DPS) - Prisons: $3 , 199 to $5,027 per active felony sentence 
• DPS - Community Corrections: Minimum of $1,332 per conviction 

Please see the Assumptions and Methodology section for additional information. 

BILL SUMMARY: 

This bill creates a new section in Article 168 of Chapter 15A in G.S. lSA-3003 , Use of an unmanned 
aircraft system near a confinement or correctional facility prohibited, Subsections (a) and (b) prohibit the 

House Bill 128 (First Edition) 
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------·-·· 

.. .... _ ...... 



use of a drone within a specified distance from any local confinement facility or State or federal 
correctional facility unless certain criteria are met. This new section creates three new criminal penalties: 

• A Class H felony for using the drone to deliver a weapon; 
• A Class I felony for using the drone to deliver contraband such as controlled substances, cigarettes, 

and alcohol; and, 
• A Class 1 misdemeanor for using the drone for any other purpose. 

Subsections (c) and (d) lay out the procedure for confiscation and release of drones used in committing 
violations of this section. 

ASSUMPTIONS AND METHODOLOGY: 

General 

The Sentencing and Policy Advisory Commission prepares prison population projections for each bill 
containing a criminal penalty. The Commission assumes for such bills that expanding existing or creating 
new criminal offenses produces no deterrent or incapacitative effect on crime. Therefore, the Fiscal 
Research Division does not assume deterrent effects for any criminal penalty bill. 

S.L. 2011-192 (H.B. 642), the Justice Reinvestment Act (JRA), made changes to North Carolina's court 
system, corrections system (both to prisons and probation), and to post-release supervision. All active 
sentences for felony offenses now result in a minimum of twelve months of post-release supervision (PRS) 
for B 1-E level offenses and a minimum of nine months of PRS for F-1 Ievel offenses. 

JRA also created the Statewide Misdemeanant Confinement Program (SMCP) for housing misdemeanants 
with sentences between 90 and 180 days in county jails (misdemeanants with shorter sentences were 
already the responsibility of the counties). County participation in the program is voluntary. The SMCP 
pays participating counties for misdemeanants ' housing, transportation, and medical costs. In 2014, the 
program was expanded to include all misdemeanants with sentences longer than 90 days. The Sentencing 
and Policy Advisory Commission does not track county jail capacity, so it is not possible to estimate the 
impact of new or increased misdemeanor penalties on county jails. 

Judicial Branch 

The Administrative Office of the Courts provides Fiscal Research with a fiscal impact analysis for most 
cri minal penalty bills. For such bills, fiscal impact is typically based on the assumption that court time will 
increase due to anticipated increases in trials and corresponding increases in workload for judges, clerks, 
and prosecutors. This increased court time is also expected to result in greater expenditures for jury fees 
and indigent defense. 

The bill creates three new criminal penalties. Because these are new offenses, AOC does not have 
historical data upon which to estimate the number of charges that might occur. AOC provides estimates of 
the average cost to the court for a charge by offense class. For every additional person charged, the 
following costs may be incurred: 

Offense Level AOC Cost 
Class H felony $625 
Class I felony $455 
Class 1 misdemeanor $206 

House Bill 128 (First Edition) 2 
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The Office of Indigent Defense Services (IDS) has provided Fiscal Research with the frequency and cost of 
indigent defense services for each level of crime, including the cost differentials for district and superior 
court with and without a trial and the percentage of cases handled in each category. Fiscal Research used 
this data to calculate a weighted average of IDS costs. The following table shows the percentage of cases 
handled by IDS and the weighted average cost for each new criminal penalty in this bill. 

Percent Handled by Weighted Average 
Offense Level IDS Cost 

Class H felony 78% $361 
Class I felony 68% $322 
Class 1 misdemeanor 39% $196 

These estimates assume the appointment of a PAC attorney. In districts that have Public Defender offices, 
cases may be handled by those offices. In those instances, these costs may not be incurred. 

Department of Public Safety- Prisons 

The chart below depicts the projected inmate population relative to available prison bed capacity system­
wide. Capacity projections assume operation at Expanded Operating Capacity, 1 and represent the total 
number of beds in operation, or authorized for construction or operation as of December 2015. 

Based on the most recent population projections and estimated bed capacity, there are surplus prison beds 
available for the five-year fiscal note horizon _and beyond. Therefore, no additional beds will be required 
unless the projected number of additional inmates resulting from a bill (row four) exceeds the projected 
number of beds under the inmate population (row three) . 

Population Projections and Bed Capacity 
Five Year Impact 

June 30 June 30 June 30 
2018 2019 2020 

1. lnmates2 37,304 37,601 37,367 

2. Prison Beds (Expanded Capacity) 38,373 38,373 38,373 

3. Beds Over/(Under) Inmate Population 1,069 772 1,006 

June 30 
2021 

37,385 

38,373 

988 

4. Additional Inmates Due to this BilP No estimate available 

5. Additional Beds Required 

June 30 
2022 

37,642 

38,373 

731 

Since the bill creates a new offense, the Sentencing Commission does not have any historical data from 
which to estimate the impact of this bill on the prison population. A threshold analysis is provided when it 
is not known how many offenders might be convicted and sentenced as a result of the proposed change. 

1 Expanded Operating Capacity (EOC) is: I) the number of single cells housing one inmate, 2) the number of single cells housing 
two inmates, and 3) the number of beds in dormitories, allowing between 35 ( 130% of Standard Operating Capacity) and 50 (SOC) 
square feet per inmate. 
2 The Sentencing and Policy Advisory Commission prepares inmate population projections annually. These projections are derived 
from: historical information on incarceration and release rates under Structured Sentencing; crime rate forecasts by a technical 
advisory group; probation and offender revocation rates; and the decline (parole and max-outs) of the stock prison population 
sentenced under prior sentencing acts. Projections were updated in February 2016 . 
3 Criminal penalty bills effective December 1, 2016 should not affect prison population and bed needs until FY 2017-18 due to the 
lag time between offense charge and sentencing - six months on average. No delayed effect is presumed for the Court System. 

House Bill 128 (First Edition) 3 



For each offense class, the threshold estimate is the number of convictions that result in the need for one 
prison bed in the first year. 

In FY 2015-16, 35% of Class H felony convictions resulted in active sentences, with an average estimated 
time served of 11 months. Nine months of post-release supervision is required upon release from prison 
following an active sentence or revocation of probation. The following table shows the estimated annual 
bed impact if there were four convictions (the threshold) or 20 convictions for this proposed offense per 
year. The five year estimate takes into account the combination of active sentences and probation and post­
release supervision violations resulting in confinement, as well as growth rates adopted by the Sentencing 
Commission's Forecasting Technical Advisory Group. 

Estimated Prison Bed Impact Using Threshold Convictions and 20 Convictions 
Class H Felony 

Convictions Year 1 Year2 Year3 Year4 Years 
4 (Threshold) 1 2 2 2 2 

20 7 10 10 10 10 

In FY 2015-16, 15% of Class I felony convictions resulted in active sentences, with an average estimated 
time served of seven months. Nine months of post-release supervision is required upon release from prison 
following an active sentence or revocation of probation. The following table shows the estimated annual 
bed impact if there were nine convictions (the threshold) or 20 convictions for this proposed offense per 
year. The five year estimate takes into account the combination of active sentences and probation and post­
release supervision violations resulting in confinement, as well as growth rates adopted by the Sentencing 
Commission's Forecasting Technical Advisory Group. 

Estimated Prison Bed Impact Using Threshold Convictions and 20 Convictions 
Class I Felony 

Convictions Year 1 Year 2 Year3 Year4 Years 
9 (Threshold) 1 2 2 2 2 

20 2 4 4 4 4 

In addition to the capital costs that may be associated with additional bed needs, there are also per diem 
costs for housing inmates. The cost to add one additional inmate to the prison system is $15.02 per day, or 
$457 per month, which includes the cost of food , clothing, and health care. In FY 2015-16, 35% of Class H 
felony offenders received active sentences averaging 11 months. For every one Class H felony offender 
receiving an active sentence, the cost to the prison section will be $5,027 ($457 monthly cost times 11 
months). In FY 2015-16, 15% of Class I felony offenders received active sentences averaging seven 
months. For every one Class I felony offender receiving an active sentence, the cost to the prison section 
will be $3 ,199 ($457 monthly cost times seven months) . 

This bill also creates a new Class 1 misdemeanor offense. The North Carolina Sentencing and Policy 
Advisory Commission expects no impact on the prison population from this offense because all 
misdemeanor offenders who receive active sentences will serve them in the local jail. 

Department of Public Safety- Community Corrections 

All active sentences for felony offenses now result in a m1mmum of twelve months of post-release 
supervision (PRS) for B 1-E level offenses and a minimum of nine months of PRS for F-1 level offenses. 
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Additionally, for felony offense classes F through I offenders may be given non-active (intermediate or 
community) sentences exclusively, or in conjunction with imprisonment (split-sentence). Sanctions include 
electronic house arrest, community service, substance abuse treatment, participation in educational or 
vocational skills development, payment of court costs, fines, and restitution, and short-term jail sentences 
not exceeding six days per month. 

JRA essentially eliminated the distinction between "community" and "intermediate" supervision. Under 
structured sentencing, the two types of supervision were each defined by a set of specific sanctions. Under 
JRA, both community and intermediate probation may now include electronic monitoring, short-term 
periods of confinement, substance abuse assessment, monitoring, and treatment, participation in educational 
programs or vocational skills development. Whether a probationer is subject to more stringent conditions is 
determined by the results of a risk-needs assessment administered by the Department of Public Safety. 

All types of post-release supervision are supervised by the Community Corrections Section (CCS); CCS 
also oversees community service. Supervision by a probation officer costs $148 per offender, per month; 
no cost is assumed for those receiving unsupervised probation, or who are only ordered to pay fines, fees, or 
restitution. Total costs are based on average supervision length and the percentage of offenders (per offense 
class) sentenced to active sentences requiring post-release supervision and supervised probations. 

In FY 2015- I 6, 35% of Class H offenders received active sentences. All active sentences for Class F 
through I felonies result in nine months of post-release supervision (PRS). The average length of probation 
imposed for this offense class was 27 months. Therefore, at a minimum, one Class H felony conviction 
resulting from this bill will require at least nine months of supervision. The cost of nine months of 
supervision is $1 ,332 per offender ($148 per month times nine months).4 For every offender sentenced to 
probation, the average cost would be $3,996 ($148 per month times 27 months) . 

In FY 2015-16, 15% of Class I offenders received active sentences. All active sentences for Class F 
through I felonies result in nine months of post-release supervision (PRS). The average length of probation 
imposed for this offense class was 23 months. Therefore, at a minimum, one Class I felony conviction 
resulting from this bill will require at least nine months of supervision. The cost of nine months of 
supervision is $1,332 per offender ($148 per month times nine months).4 For every offender sentenced to 
probation, the average cost would be $3,404 ($148 per month times 23 months). 

This bill also creates a new Class 1 misdemeanor offense. All misdemeanor offenders may be given non­
active (intermediate or community) sentences exclusively, or in conjunction with imprisonment (split­
sentence). In FY 2015-16, 31% of Class I misdemeanor offenders received active sentences; 69% received 
probation. Active misdemeanor sentences are served in local jails and do not require any post-release 
supervision. The average length of probation imposed for this offense class was 15 months. Therefore, at a 
minimum, one Class 1 misdemeanor conviction resulting in a non-active sentence will require at least 15 
months of supervision. The cost of 15 months of supervision is $2,200 per offender ($148 per month times 
15 months).4 

SOURCES OF DATA: Department of Public Safety; Administrative Office of the Courts; North Carolina 
Sentencing and Policy Advisory Commission; Office of Indigent Defense Services. 

TECHNICAL CONSIDERATIONS: None 

4 Due to the effective date of December I, 2017 and the typical lag time between charge and conviction (6 months), little impact is 
assumed for CCS in FY 2017-18. Though some offenders may come under CCS supervision during this time, this note assumes an 
even entry over the course of FY 2018-19. 
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HOUSE BILL 11: 
Handicap Parking Privilege Certification. 

2017-2018 General Assembly 

Committee: House Transportation 
Introduced by: Reps. Adcock, Dobson, 

Cunningham 
Analysis of: First Edition 

Date: 
Hardister, Prepared by: 

March 7, 2017 
Giles Perry and 
Howard Marsilio 
Staff Attorneys 

OVERVIEW: House Bill 11 authorizes licensed physician assistants, licensed nurse practitioners, 
and licensed certified nurse midwives to certify applications to DMV for handicapped parking 
placards or license plates. 

CURRENT LAW: Under current law, G.S. 20-37.6(cl), the application to DMV for a handicapped 
license plate or placard must be certified by one of the following: 

• licensed physician 

• licensed ophthalmologist 

• a licensed optometrist 

• Division of Services for the Blind 

• United States Department of Veterans Affairs 

G.S. 90-18.3 currently states that "Whenever a statute or State agency rule requires that a physical 
examination shall be conducted by a physician, the examination may be conducted and the form signed 
by a nurse practitioner or a physician's assistant, and a physician need not be present." DMV's 
position is that this statute doesn't apply to current G.S . 20-37.6( c 1 ), because G.S. 90-18.3 applies to 
"examination", and G.S. 20-37.6 refers to "certification". 

BILL ANALYSIS: House Bill 11 amends the current law on handicapped plates and placards, which 
requires medical certification, to make clear the certification can be done by licensed physician 
assistants or licensed nurse practitioners. The bill also adds licensed certified nurse midwives as 
persons authorized to provide the certification. 

EFFECTIVE DATE: This act is effective when it becomes law. 

BACKGROUND: A physician assistant is a person licensed to perform medical functions as an 
assistant to a physician, including those duties authorized in G.S. 90-18.1. A nurse practitioner is a 
registered nurse who has: completed a post-graduate certificate nurse practitioner education program or 
obtains a Master's, or higher degree, in nursing or related field with primary focus on nursing; a 
certification by a national credentialing body; and is registered pursuant to Chapter 90. A licensed 
certified nurse midwife is a registered nurse who has: graduated from an approved nurse midwifery 
education program approved by the American College of Nurse Midwives; and passes the certification 
exam in accordance with Chapter 90 . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 11 

Short Title: Handicap Parking Privilege Certification. 

1 

(Public) 

Sponsors: Representatives Adcock, Dobson, Hardister, and Cunningham (Primary 
Sponsors). 

Referred to: Transportation 

January 26, 2017 

I A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE THAT MEDICAL CERTIFICATION AND RECERTIFICATION 
3 REQUIREMENTS FOR HANDICAPPED PARKING PRIVILEGES MAY BE SATISFIED 
4 BY CERTIFICATION OF A LICENSED PHYSICIAN ASSISTANT, A LICENSED NURSE 
5 PRACTITIONER, OR A LICENSED CERTIFIED NURSE MrDWIFE THAT THE PERSON 
6 IS HANDICAPPED. 
7 
8 
9 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-37.6(c1) reads as rewritten: 

"( c I) Application and Renewal; Physician's Certification. - The initial application for a 
distinguishing license plate, removable windshield placard, or temporary removable windshield 

• 

IO 
I 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

placard shall be accompanied by a certification of a licensed physician, a licensed • 
ophthalmologist, a licensed physician assistant, a licensed nurse practitioner, a licensed certified 
nurse midwife, a licensed optometrist, or the Division of Services for the Blind that the applicant 
is handicapped or by a disability determination by the United States Department of Veterans 
Affairs that the applicant is handicapped. The application for a temporary removable windshield 
placard shall contain additional certification to include the period of time the certifying authority 
determines the applicant will have the disability. Distinguishing license plates shall be renewed 
annually, but subsequent applications shall not require a medical certification that the applicant is 
handicapped. Removable windshield placards shall be renewed every five years, and, except for a 
person certified as totally and permanently disabled at the time of the initial application or a prior 
renewal under this subsection, the renewal shall require a medical recertification that the person is 
handicapped. Temporary removable windshield placards shall expire no later than six months after 
issuance." 

SECTION 2. This act is effective when it becomes law. 
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HOUSE BILL 66: 
Veterans PlatesN ehicle Weight Restriction. 

2017-2018 General Assembly 

Committee: House Transportation. If favorab le, re-refer to Date: March 7, 2017 
Finance 

Introduced by: Reps. Speciale, G. Martin, Henson 
Analysis of: First Edition 

Prepared by: Giles Perry 
Staff Attorney 

OVER VIEW: House Bill 66 increases from 6,000 pounds to 17,000 pounds the maximum weight of a 
vehicle eligible for the currently authorized free of charge military-related registration plates. 

CURRENT LAW: Under current law, the annual vehicle registration fee for a private passenger 
vehic le is $36. 

Persons eligible for the following plates are annually el igib le for one free registration plate, for a vehicle 
up to 6,000 pounds: 

• A Legion of Valor registration plate to a recipient of the Legion of Valor award. 

• A I 00% Disabled Veteran registration plate to a I 00% disabled veteran. 

• An Ex Prisoner of War registration plate to an ex prisoner of war. 

• A Bronze Star Valor registration plate to a recipient of the Bronze Star Medal for valor in 
combat award. 

• A Silver Star registration plate to a recipient of the Silver Star award . 

BILL ANALYSIS: House Bill 66 increases the maximum weight of a vehicle eligible for the currently 
authorized free registration plates from 6,000 pounds to 17,000 pounds. 

EFFECTIVE DATE: House Bill 77 would become effective July I , 2017, and apply to special 
registration plates issued or renewed on or after that date . 
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H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 66 
1 

Short Title: Veterans Plates/Vehicle Weight Restriction. (Public) 

Sponsors: Representatives Speciale, G. Martin, and Henson (Primary Sponsors). 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable, Finance 

February 9, 2017 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE THAT THE DIVISION OF MOTOR VEHICLES MAY ISSUE 

CERTAIN MILITARY SPECIAL REGISTRATION PLATES FREE OF CHARGE TO 
MOTOR VEHICLES WITH A REGISTERED WEIGHT THAT DO ES NOT EXCEED 
SEVENTEEN THOUSAND POUNDS. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-79.7(a) reads as rewritten: 

"(a) Free of Charge. - Upon request, the Divis ion shall annually provide and issue free of 
charge a single special registration plate listed in this subsection to a person qualified to receive 
the plate in accordance with G .S. 20-79 .4( a2). This subsection does not apply to a special 
registration plate issued for a vehicle that has a registered weight greater than 6,00017,000 pounds. 
The regular motor vehicle registration fees in G.S. 20-88 apply if the registered weight of the 
vehicle is greater than 6,00017,000 pounds: 

(1) A Legion of Valor registration plate to a recipient of the Legion of Valor award. 
(2) A 100% Disabled Veteran registration plate to a I 00% disabled veteran. 
(3) An Ex-Prisoner of War registration plate to an ex-prisoner of war. 
(4) A Bronze Star Valor registration plate to a recipient of the Bronze Star Medal 

for valor in combat award. 
(5) A Silver Star registration plate to a recipient of the Silver Star award." 
SECTION 2. This act becomes effective July 1, 2017, and applies to special 

registration plates issued or renewed on or after that date. 
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HOUSE BILL 169: 
Kappa Alpha Psi/Special Plate Fee. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to Date: March 7, 2017 
Finance 

Introduced by: Reps. Hanes, Reives, Willingham 
Analysis of: First Edition 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: House Bill 169 would increase the fee for the Kappa Alpha Psi special registration 
plate, with the additional funds going to Kappa Alpha Psi, Inc. to provide for scholarships, education, 
and professional development. 

[As introduced, this bill was identical to S128, as introduced by Sen. Lowe, which is currently in 
Senate Rules and Operations of the Senate.) 

CURRENT LAW: North Carolina offers a number of special registration plates. Upon application and 
payment of the required registration fees, a person may obtain from the Division of Motor Vehicles a 
special registration plate for a motor vehicle registered in that person's name if the person qualifies for 
the plate. The issuance of most authorized plates is contingent upon the receipt by the Division of at 
least 300 applications for the particular plate, or 500 applications for full-color background plates. 

As a general rule, the fee for a special registration plate is the regular vehicle registration fee plus a $10 
special registration plate fee . The $10 special registration plate fee is credited to the Special Registration 
Plate Account. After deducting the cost of the plates from this account, $1.3 million is appropriated to 
provide operating assistance for Visitor Centers. The remaining revenue in the account is transferred 
quarterly to the Department of Transportation for highway beautification (50%) and the Highway Fund 
for the Roadside Vegetation Management Program (50%). 

The cost of some special plates includes a fee in addition to the $10 special registration plate fee. In 
those instances, the first $10 goes to the special registration plate fund and the remainder is transferred 
quarterly to designated beneficiaries of the additional fee amount. 

The Kappa Alpha Psi special plate was originally authorized in 2006. The authorization was amended in 
2015 to make it a full-color background plate. The fee for the plate is currently the regular vehicle 
registration fee plus the $10 special registration plate fee. 

BILL ANALYSIS: House Bill 169 would increase the fee for the Kappa Alpha Psi special registration 
plate by $10. The additional $10 fee would be transferred to the Kappa Alpha Psi Fraternity, Inc. to 
provide funding for scholarships, education, and professional development, or similar programs. 

EFFECTIVE DATE: The act would become effective July 1, 2017 . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 169 

Short Title: Kappa Alpha Psi/Special Plate Fee. 

Sponsors: Representatives Hanes, Reives, and Willingham (Primary Sponsors). 

1 

(Public) 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable, Finance 

February 23, 2017 

1 A BILL TO BE ENTITLED 
2 AN ACT TO INCREASE THE FEE FOR A KAPPA ALPHA PSI FRATERNITY SPECIAL 
3 REGISTRATION PLATE. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 20-79.7 reads as rewritten: 
6 "§ 20-79.7. Fees for special registration plates and distribution of the fees. 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

(al) Fees. - All other special registration plates are subject to the regular motor vehicle 
registration fee in G.S. 20-87 or G.S. 20-88 plus an additional fee in the following amount: 

Special Plate Additional Fee Amount 

Kappa Alpha Psi Fraternity 
Litter Prevention 

$20.00 
$20.00 

(b) Distribution of Fees. - The Special Registration Plate Account and the Collegiate and 
Cultural Attraction Plate Account are established within the Highway Fund. The Division must 
credit the additional fee imposed for the special registration plates listed in subsection (a) of this 
section among the Special Registration Plate Account (SRPA), the Collegiate and Cultural 
Attraction Plate Account (CCAPA), the Clean Water Management Trust Fund (CWMTF), which 
is established under G.S. 143B-135.234, and the Parks and Recreation Trust Fund, which 1s 
established under G.S. I 43B-135.56, as follows: 

Special Plate SRPA CCAPA CWMTF PRTF 

Kappa Alpha Psi Fraternity 
Kids First 

" 

$10 
$10 

$10 
$15 

Q 
0 

SECTION 2. G.S. 20-81.12 is amended by adding a new subsection to read: 

Q 
0 

"(b 155) Kappa Alpha Psi Fraternity. - The Division shall transfer quarterly the money in 
the Collegiate and Cultural Attraction Plate Account derived from the sale of Kappa Alpha Psi 
Fraternity plates to the Kappa Alpha Psi Fraternity, Inc., to provide funding for scholarships, 
education, and professional development, or similar programs. None of the proceeds from this 
special plate may be distributed to any board member as compensation or as an honorarium." 

SECTION 3. This act becomes effective July 1, 2017. 
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House Committee on Transportation 
Tuesday, March 14, 2017 at 11:00 AM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at 11 :00 AM on March 14, 2017 in Room 643 of 
the Legislative Office Building. Representatives Adams, Arp, Beasley, Belk, Blackwell, 
Bumgardner, Carney, Cleveland, Faircloth, Ford, Fraley, Goodman, C. Graham, Grange, 
Hastings, Hunter, Iler, Brenden Jones, McGrady, McNeill, R. Moore, Presnell, B. Richardson, 
W. Richardson, Shepard, Speciale, Stone, Strickland, Torbett, R. Turner, Willingham, and Wray 
attended. 

Representative Kelly E. Hastings, Co-Chair, presided. Rep. Hastings called the meeting to order 
at 11 :04 AM and introduced the Pages and Sergeant At Arms who would be assisting with the 
Committee. A copy of the agenda and visitor registration forms are attached. 

The following bills were considered: 

HB 212 Zeta Phi Beta Special Registration Plate. (Representatives Gill, Pierce, Holley, B. 
Richardson) 

Rep. Gill was recognized to speak to the bill. Following this explanation Rep. Hastings 
recognized members for questions and comments on the bill. Rep. Graham moved for a 
favorable report on the PCS, unfavorable to original, with a serial referral to Finance, and the 
motion carried. 

HB 223 Disabled Veteran Plate for Motorcycles. (Representative Cleveland) 

Rep. Cleveland was recognized to speak to the bill. Following this explanation Rep. Hastings 
recognized members for questions and comments on the bill. Rep. Torbett moved for a favorable 
report, with a serial referral to Finance, and the motion carried. 

HB 207 Motorcycle License/Exempt Antique Scooters. (Representatives Speciale, Ford) 

Rep. Speciale was recognized to speak to the bill. Following this explanation Rep. Hastings 
recognized members for questions and comments on the bill. Giles Perry from Legislative 
Analysis was recognized to explain the technical correction in the PCS. Reps. Torbett, Moore, 
Dollar, Adams, and Arp directed questions to the bill sponsor and Legislative Analysis. 

There being no more questions, Rep. Torbett was recognized and moved that House Bill 207 
receive a favorable report to the PCS, unfavorable original, with serial referral to the Finance 
Committee, and the motion carried. 
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There being no further busine , , the meeting adjourned at 11 :20 AM . 

Representative Kelly 
Presiding 

James enkins, Com 



• 

• 



• 

• 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation will meet as follows: 

DAY & DATE: Tuesday, March 14, 2017 
TIME: 11 :00 AM 
LOCATION: 643 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE SPONSOR 
HB 207 Motorcycle License/Exempt Antique 

Scooters. 
Representative Speciale 
Representative Ford 
Representative Gill 
Representative Pierce 
Representative Holley 
Representative B. Richardson 
Representative Cleveland 

HB212 

HB223 

Zeta Phi Beta Special Registration 
Plate. 

Disabled Veteran Plate for 
Motorcycles. 

Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 12:25 PM on 
Monday, June 26, 2017. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

James Jenkins (Committee Assistant) 
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House Committee on Transportation 
Tuesday, March 14, 2017, 11:00 AM 

643 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. 
HB207 

HB 212 

HB 223 

Adjournment 

SHORT TITLE 
Motorcycle License/Exempt Antique 
Scooters. 

Zeta Phi Beta Special Registration 
Plate. 

Disabled Veteran Plate for 
Motorcycles. 

SPONSOR 
Representative Speciale 
Representative Ford 

Representative Gill 
Representative Pierce 
Representative Holley 
Representative B. Richardson 

Representative Cleveland 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE AND RE-REFERRED 

HB 223 Di sabled Veteran Pl ate fo r Motorcycles. 
Draft Number: None 
Serial Referral: FINANCE 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
No 
Cleveland 

FAVORABLE COM SUB , UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 207 

HB 212 

Motorcyc le License/Exempt Antique Scooters. 
Draft Number: H207-PCS40203-BG-3 
Serial Referral: FINANCE 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
No 
Specia le 

Zeta Phi Beta Specia l Registration Plate. 
Draft Number: H2 12-PCS40202-SU- 10 
Serial Referral: FINANCE 
Recom mended Referral: None 
Long Title Amended : No 
Floor Manage r: Gill 

TOT AL RE PORTED: 3 
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HOUSE BILL 207: 
Motorcycle License/Exempt Antique Scooters. 

20/7-2018 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favorable, re-refer to Date: 
Finance 
Reps. Speciale, Ford Prepared by: 
PCS to First Edition 
H207-CSBG-3 

March 13, 2017 

Giles Perry 
Howard Marsilio 
Staff Attorneys 

OVERVIEW: House Bill 207 (proposed committee substitute) exempts operators of motor scooters 
manufactured before January 1, 1960, and that meet specified engine specifications, from the 
requirement to have a motorcycle endorsement in addition to a driver's license. 

The proposed committee substitute corrects a typographical error in the original bill. 

CURRENT LAW: "Motor scooters" are included in the definition of "motorcycles" under current State 
motor vehicle law, unless they meet the definition of a mopedi. 

A motorcycle learner's permit or motorcycle endorsement is required, in add ition to a driver's license, to 
operate a motorcycle in the State. 

To obtain a motorcycle learner's permit, an applicant must pass a motorcycle knowledge test, and, if 
under 18, submit proof of completion of an approved motorcycle safety rider course . 

To obtain a motorcycle endorsement, an applicant must pass a motorcycle knowledge test, and provide 
proof of a completion of an approved motorcycle safety rider course, or, if 18 or older, pass a road test1'. 

The fee for a motorcycle endorsement is $2.30/year. The fee for a one-year motorcycle learner's permit 
is $20. 

Operating a motorcycle without the proper motorcycle license endorsement is a C lass 2 misdemeanoriii_ 

BILL ANALYSIS: House Bill 207 exempts operators of motor scooters that meet all of the following 
specifications from the requirement to have a motorcycle learner's permit or motorcycle endorsement: 

• Manufactured prior to January I, 1960. 

• An engine displacement that does not exceed 150 cubic centimeters piston displacement. 

• Produces less than eight horsepower. 

EFFECTIVE DATE: This act is effective when it becomes law. 

i G.S. 20-4.0 I (27) 

d. Motorcycles. - Vehicles having a saddle for the use of the rider and designed to travel on not more than three wheels 
in contact with the ground, including autocycles, motor scooters, and motor driven bicycles, but excluding tractors and utility 
vehicles equipped with an additional form of device designed to transport property, three wheeled vehicles whi le being used 
by law enforcement agencies, electric assisted bicycles, and mopeds as defined in sub subd ivision d I. of this subdivision. 
d I. Moped. - A vehicle, other than a motor driven bicycle or electric assisted bicycle, that has two or three wheels, no 
external shifting device, a motor that does not exceed 50 cubic centimeters piston displacement and cannot propel the vehicle 

A/(aren Cochrane-Brown 
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at a speed greater than 30 miles per hour on a level surface. The motor may be powered by electricity, alternative fuel, motor 
fuel , or a combination of each. 
,; G.S. 20-7(a 1) 
"' G.S. 20-7(a 1 ), G.S. 20-35 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 207 

Short Title: Motorcycle License/Exempt Antique Scooters. 

Sponsors: Representatives Speciale and Ford (Primary Sponsors). 

1 

(Public) 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation 

March 1, 2017 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE THAT A MOTORCYCLE LEARNER'S PERMIT OR MOTORCYCLE 
3 ENDORSEMENT ARE NOT REQUIRED TO OPERATE CERTAIN ANTIQUE MOTOR 
4 SCOOTERS. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S. 20-7(a 1) reads as rewritten: 
7 "(a I) Motorcycles and Mopeds. - +eExcept as otherwise provided in this subsection, to 
8 drive a motorcycle, a person shall have one of the following: 
9 (I) A full provisional license with a motorcycle learner's permit. 

IO (2) A regular drivers license with a motorcycle learner's permit. 
11 (3) A full provisional license with a motorcycle endorsement. 
12 ( 4) A regular drivers I icense with a motorcycle endorsement. 
13 Subsection (a2) of this section sets forth the requirements for a motorcycle learner's permit. To 
14 obtain a motorcycle endorsement, a person shall pay the fee set in subsection (i) of this section. In 
15 addition, to obtain an endorsement, a person age 18 or older shall demonstrate competence to 
16 drive a motorcycle by passing a knowledge test concerning motorcycles, and by passing a road test 
17 or providing proof of successful completion of one of the following: 
18 (I) The North Carolina Motorcycle Safety Education Program Basic Rider Course 
19 or Experienced Rider Course. 
20 (2) Any course approved by the Commissioner consistent with the instruction 
21 provided through the Motorcycle Safety Instruction Program established under 
22 G.S. l l 5D-72. 
23 A person less than 18 years of age shall demonstrate competence to drive a motorcycle by 
24 passing a knowledge test concerning motorcycles and providing proof of successful completion of 
25 one of the following : 
26 ( 1) Repealed by Session Laws 2012-85, s. I , effective July I, 2012. 
27 (2) The North Carolina Motorcycle Safety Education Program Basic Rider Course 
28 or Experienced Rider Course. 
29 (3) Any course approved by the Commissioner consistent with the instruction 
30 provided through the Motorcycle Safety Instruction Program established under 
31 G.S . 115D-72. 
32 A person less than 18 years of age with a motorcycle endorsement may not drive a motorcycle 
33 with a passenger. 
34 Neither a drivers license nor a motorcycle endorsement is required to drive a moped. Neither a 
35 motorcycle learner's permit nor a motorcycle endorsement are required to drive a motor scooter 
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that (i) was manufactured prior to January I, 1960, and (ii) has a motor that does not exceed 150 
cubic centimeters piston displacement and produces more than eight horsepower." 

SECTION 2. This act is effective when it becomes law. 

Page 2 House Bill 207-First Edition 
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H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 207 
PROPOSED COMMITTEE SUBSTITUTE H207-CSBG-3 [v.1] 

03/09/2017 09:57:02 AM 

D 

Short Title: Motorcycle License/Exempt Antique Scooters. (Public) 

Sponsors: 

Referred to: 

March I, 2017 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE THAT A MOTORCYCLE LEARNER'S PERMIT OR MOTORCYCLE 

ENDORSEMENT ARE NOT REQUIRED TO OPERA TE CERTAIN ANTIQUE MOTOR 
SCOOTERS. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-7(al) reads as rewritten: 

"(a I) Motorcycles and Mopeds. - +eExcept as otherwise provided in this subsection. to 
drive a motorcycle, a person shall have one of the following: 

(I) A full provisional license with a motorcycle learner's permit. 
(2) A regular drivers license with a motorcycle learner's permit. 
(3) A full provisional license with a motorcycle endorsement. 
(4) A regular drivers license with a motorcycle endorsement. 

Subsection (a2) of this section sets forth the requirements for a motorcycle learner's permit. To 
obtain a motorcycle endorsement, a person shall pay the fee set in subsection (i) of this section. In 
addition, to obtain an endorsement, a person age 18 or older shall demonstrate competence to 
drive a motorcycle by passing a knowledge test concerning motorcycles, and by passing a road test 
or providing proof of successful completion of one of the following: 

(I) The North Carolina Motorcycle Safety Education Program Basic Rider Course 
or Experienced Rider Course. 

(2) Any course approved by the Commissioner consistent with the instruction 
provided through the Motorcycle Safety Instruction Program established under 
G.S.115D-72. 

A person less than 18 years of age shall demonstrate competence to drive a motorcycle by 
passing a knowledge test concerning motorcycles and providing proof of successful completion of 
one of the fol lowing: 

(I) Repealed by Session Laws 2012-85, s. 1, effective July 1, 2012. 
(2) The North Carolina Motorcycle Safety Education Program Basic Rider Course 

or Experienced Rider Course. 
(3) Any course approved by the Commissioner consistent with the instruction 

provided through the Motorcycle Safety Instruction Program established under 
G.S. 1150-72. 

A person less than 18 years of age with a motorcycle endorsement may not drive a motorcycle 
with a passenger. 

Neither a drivers license nor a motorcycle endorsement is required to drive a moped. Neither a 
motorcycle learner's permit nor a motorcycle endorsement are required to drive a motor scooter 
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1 that (i) was manufactured prior to January 1, 1960, and (ii) has a motor that does not exceed 150 
2 cubic centimeters piston displacement and produces less than eight horsepower." 
3 SECTION 2. This act is effective when it becomes law. • 

• 

• 
Page 2 House Bill 207 H207-CSBG-3 [v .1] 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 207 
PROPOSED COMMITTEE SUBSTITUTE H207-PCS40203-BG-3 

Short Title: Motorcycle License/Exempt Antique Scooters. 

Sponsors: 

Referred to: 

March I, 20 17 

I A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO PROVlDE THAT A MOTORCYCLE LEARNER'S PERMIT OR 
3 MOTORCYCLE ENDORSEMENT ARE NOT REQUIRED TO OPERATE CERTAIN 
4 ANTIQUE MOTOR SCOOTERS. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S. 20-7(a 1) reads as rewritten: 
7 "(al) Motorcycles and Mopeds. - +e-Except as otherwise provided in this subsection, to 
8 drive a motorcycle, a person shall have one of the following: 
9 (1) A full provisional license with a motorcycle learner's permit. 

10 (2) A regular drivers license with a motorcycle learner's permit. 
11 (3) A full provisional license with a motorcycle endorsement. 
12 (4) A regular drivers license with a motorcycle endorsement. 
13 Subsection (a2) of this section sets forth the requirements for a motorcycle learner's permit. 
14 To obtain a motorcycle endorsement, a person shall pay the fee set in subsection (i) of this 
I 5 section. In add ition, to obtain an endorsement, a person age 18 or older shall demonstrate 
16 competence to drive a motorcycle by passing a knowledge test concerning motorcycles, and by 
17 passing a road test or providing proof of successful completion of one of the following: 
18 (I) The North Carolina Motorcycle Safety Education Program Basic Rider 
19 Course or Experienced Rider Course. 
20 (2) Any course approved by the Commissioner consistent with the instruction 
21 provided through the Motorcycle Safety Instruction Program established 
22 under G.S. 1150-72. 
23 A person less than 18 years of age shall demonstrate competence to drive a motorcycle by 
24 passing a knowledge test concerning motorcyc les and providing proof of successful completion 
25 of one of the following: 
26 (1) Repealed by Session Laws 2012-85, s. 1, effective July 1, 2012. 
27 (2) The North Carolina Motorcycle Safety Education Program Basic Rider 
28 Course or Experienced Rider Course. 
29 (3) Any course approved by the Commissioner consistent with the instruction 
30 provided through the Motorcycle Safety Instruction Program established 
31 under G.S. 1 I 5D-72. 
32 A person less than 18 years of age with a motorcycle endorsement may not drive a 
33 motorcycle with a passenger. 
34 Neither a drivers license nor a motorcycle endorsement is required to drive a moped. 
35 Neither a motorcycle learner's permit nor a motorcycle endorsement is required to drive a 
36 motor scooter that (i) was manufactured prior to January 1, 1960, and (ii) has a motor that does 

11111111 I I 
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1 not exceed 150 cubic centimeters piston displacement and produces less than eight 
2 horsepower." 
3 SECTION 2. This act is effective when it becomes law. • 

• 

• 
Page 2 House Bill 207 H207-PCS40203-BG-3 [v.4] 
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HOUSE BILL 212: 
Zeta Phi Beta Special Registration Plate. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable , re-refer to 
Finance 

Introduced by: Reps. Gill, Pierce, Holley, B. Richardson 
Analysis of: PCS to First Edition 

H212-CSSU-I0 

Date: March 14, 2017 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: The Proposed Committee Substitute for House Bi/1212 would reauthorize the Zeta Phi 
Beta special registration plate. The plate was originally authorized in 2003 but expired in 2014 
because it did not have the required applications. Zeta Phi Beta has now completed the new special 
plate development process through the Division of Motor Vehicles and has submitted the required 
number of paid applications. 

The PCS makes technical changes to the original bill. 

CURRENT LAW AND BACKGROUND: North Carolina offers a number of special registration 
plates. Upon application and payment of the required registration fees , a person may obtain from the 
Division of Motor Vehicles a special registration plate for a motor vehicle registered in that person's 
name if the person qualifies for the plate. The issuance of most authorized plates is contingent upon the 
receipt by the Division of at least 300 applications for the particular plate, or 500 applications for full­
color background plates. 

As a general rule, the fee for a special registration plate is the regular vehicle registration fee plus a $10 
special registration plate fee . The $IO special registration plate fee is credited to the Special Registration 
Plate Account. After deducting the cost of the plates from this account, $1.3 million is appropriated to 
provide operating assistance for Visitor Centers. The remaining revenue in the account is transferred 
quarterly to the Department of Transportation for highway beautification (50%) and the Highway Fund 
for the Roadside Vegetation Management Program (50%). The cost of some special plates includes a fee 
in addition to the $10 special registration plate fee . In those instances, the first $10 goes to the special 
registration plate fund and the remainder is transferred quarterly to designated beneficiaries. 

The Zeta Phi Beta special registration plate was originally authorized in 2003 (S.L. 2003-424). The plate 
was to bear the sorority's name and symbol. The authorization included a $IO fee , in addition to the $ I 0 
special registration plate fee , to be transferred to the Zeta Phi Beta Sorority Education Foundation for 
the benefit of undergraduate scholarships in the State. The Division was required to receive at least 300 
applications for the plate before the plate could be developed . In 2011 , the General Assembly passed 
legislation (S.L. 2011-392) providing for the expiration of special plate authorizations that did not 
receive the required number of applications. Pursuant to that legislation , the Zeta Phi Beta plate expired 
on July I, 2013 . The plate was reauthorized in July of 2014 but expired again on October I , 2014, 
because it did not have the required number of applications (S.L.2014-96). 

In 2014, the General Assembly enacted legislation creating a new development process for special 
registration plates, which requires the organization desiring the plate to submit the requ ired number of 
paid applications to the Division before legislation is introduced to authorize the plate. The Division is 

A.Karen Cochrane-Brown 
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required to submit a report to the General Assembly each year identifying applicants who have met the 
plate development requirements and are eligible for legislative consideration. Zeta Phi Beta has now 
completed the process and submitted the required number of paid applications and draft artwork. This 
plate was included in the Division's report to the General Assembly of special registration plates to be 
authorized in the 2016 Legislative Session. A bill to authorize the plate was introduced in 2016 but did 
not pass (House Bill 986). The Division has again included the plate in its 2017 report. 

BILL ANALYSIS: The PCS for House Bill 212 would reauthorize the Zeta Phi Beta special 
registration plate as it existed before its expiration on October 1, 2014. The organization has now 
completed the plate development process and submitted the required number of paid applications to be 
eligible for authorization. If authorized, the plate would bear the sorority's name and symbol on a First in 
Flight background. The fee for the plate would be the regular registration fee plus $20, with $10 going to 
the Special Registration Plate Account and the additional $10 going to the Zeta Phi Beta Sorority 
Education Foundation for the benefit of undergraduate scholarships in the State. 

EFFECTIVE DATE: The act would become effective July I, 2017. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 212 
PROPOSED COMMITTEE SUBSTITUTE H212-PCS40202-SU-10 

Short Title: Zeta Phi Beta Special Registration Plate. 

Sponsors: 

Referred to: 

March 2, 2017 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO REAUTHORIZE THE DIVISION OF MOTOR VEHICLES TO ISSUE A 
3 SPECIAL REGISTRATION PLATE FOR THE ZETA PHI BETA SORORITY. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 20-79.4(b)(255), as it existed immediately before its repeal 
6 under Section 1 (b) of S.L. 2014-96, is reenacted. 
7 SECTION 2. The fee amount and distribution set for "Zeta Phi Beta" special 
8 registration plates in G.S. 20-79.7(al) and (b) immediately before their repeal under Section 
9 1 (b) of S.L. 2014-96 are reenacted. 

10 SECTION 3. G.S. 20-81.12(b30), as it existed immediately before its repeal under 
11 Section 1 (b) of S.L. 2014-96, is reenacted. 
12 SECTION 4. This act becomes effective July 1, 2017 . 

11111111 11111111 I 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 212 
1 

Short Title: Zeta Phi Beta Special Registration Plate. (Public) 

Sponsors: Representatives Gill , Pierce, Holley, and B. Richardson (Primary Sponsors). 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to : Transportation, if favorable , Finance 

March 2, 2017 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REAUTHORIZE THE DIVISION OF MOTOR VEHICLES TO ISSUE A 
3 SPECIAL REGISTRATION PLATE FOR THE ZETA PHI BETA SORORITY. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 20-79.4(b)(255), as it existed immediately before its repeal under 
6 G.S. 20-79.8, is reenacted . 
7 SECTION 2. The fee amount and distribution set for "Zeta Phi Beta" special 
8 registration plates in G.S. 20-79.7(al) and (b) immediately before their repeal under G.S. 20-79.8 
9 are reenacted . 

10 SECTION 3. G.S. 20-8 I. I 2(b30), as it existed immediately before its repeal under 
11 G.S. 20-79.8, is reenacted . 
12 SECTION 4. This act becomes effective July I, 2017 . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 212 
PROPOSED COMMITTEE SUBSTITUTE H212-CSSU-10 [v.2] 

03/13/2017 10:56:39 AM 
Short Title: Zeta Phi Beta Special Registration Plate. 

D 

(Public) 

Sponsors: Representatives Gill , Pierce, Holley, and B. Richardson (Primary Sponsors). 

Referred to: 

March 2, 2017 

I A BILL TO BE ENTITLED 
2 AN ACT TO REAUTHORIZE THE DIVISION OF MOTOR VEHICLES TO ISSUE A 
3 SPECIAL REGISTRATION PLATE FOR THE ZETA PHI BETA SORORITY. 
4 
5 
6 
7 
8 
9 

10 
11 
12 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-79.4(b)(255), as it existed immediately before its repeal under 

Section I (b) of S.L. 2014-96, is reenacted. 
SECTION 2. The fee amount and distribution set for "Zeta Phi Beta" special 

registration plates in G.S. 20-79. 7(a I) and (b) immediately before their repeal under Section I (b) 
of S.L. 2014-96, are reenacted. 

SECTION 3. G.S.20-81.12(b30), as it existed immediately before its repeal under 
Section I (b) of S. L. 2014-96, is reenacted. 

SECTION 4. This act becomes effective July I , 2017. 

I 11111111111 
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HOUSE BILL 223: 
Disabled Veteran Plate for Motorcycles. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable , re-refer to Date: March 13, 2017 
Finance 

Introduced by: Rep. Cleveland 
Analysis of: First Edition 

Prepared by: Giles Perry 
Staff Attorney 

OVERVIEW: House Bill 223 authorizes the Division of Motor Vehicles to issue a 100% Disabled 
Veteran motorcycle plate, and a Partially Disabled Veteran motorcycle plate. In addition, the bill 
authorizes DMV to issue free of charge, and upon request, a single 100% Disabled Veteran 
motorcycle plate. 

CURRENT LAW: Under current law, OMV is issuing the following: 

• Disabled Veteran license plates, issuable to a veteran of the Armed Forces of the United States 
who has suffered a I 00% service connected disability. 

The first plate of this type issued to an applicant is free of charge. Additional plates are issuable 
at the regular registration fee of $36, and no additional special plate fee. 

• Partially Disabled Veteran license plates, issuable to a veteran of the Armed Forces of the 
United States who suffered a service connected disability of less than I 00% . 

This plate is issuable for the regular registration fee of $36, and no additional special plate fee. 

• Motorcycle plates: Currently, OMV is authorized to issue a Blue Ridge Parkway motorcycle 
plate ($24 regular fee plus $30 special plate fee); and personalized motorcycle plates ($24 
regular fee plus $30 personalized plate fee) . 

BILL ANALYSIS: House Bill 223 would authorize OMV to issue: 

• A Disabled Veteran motorcycle plate. The first Disabled Veteran motorcycle plate issued 
would be free of charge. This plate would be in addition to the first regular Disabled Veteran 
regular license plate, which would continue to be free of charge. Subsequent motorcycle plates 
of this type would be issuable for the regular motorcycle registration plate fee of $24. 

• A Partially Disabled Veteran motorcycle plate, for the regular motorcycle registration plate 
fee of $24. 

EFFECTIVE DATE: This act becomes effective July I, 2017 

. Karen Cochrane-Brown 
Director 11111111111111111111111111111111111111111 11111111111111111111111111111111111 1111111111111111111 

l egislative Analysis 
Division 

H 2 2 3 - S M R W - 9 E 1 - V - 1 9 I 9-7 33-2578 
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 



• 

• 

• 



• 

• 

• 

H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 223 

Short Title: Disabled Veteran Plate for Motorcycles. 

Sponsors: Representative Cleveland. 

1 

(Public) 

For a complete list of sponsors, re.fer to the North Carolina General Assembly web site. 

Referred to : Transportation 

March 2, 2017 

I A BILL TO BE ENTITLED 
2 AN ACT TO AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO ISSUE DISABLED 
3 VETERAN AND PARTIALLY-DISABLED VETERAN SPECIAL REGISTRATION 
4 PLATES FOR MOTORCYCLES. 
5 
6 
7 
8 
9 

IO 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-79.4(b) reads as rewritten: 

"(b) Types. -The Division shall issue the following types of special registration plates: 

(62) Disabled Veteran. - Issuable to a veteran of the Armed Forces of the United 
States who suffered a I 00% service-connected disability. A person may obtain 
from the Division a special registration plate under this subdivision for the 
registered owner of a motor vehicle or a motorcycle. 

( 179) Partially Disabled Veteran . - Issuable to a veteran of the Armed Forces of the 
United States who suffered a service connected disability of less than 100%. A 
person may obtain from the Division a special registration plate under this 
subdivision for the registered owner of a motor vehicle or a motorcyc le. 

II 

SECTION 2. G.S. 20-79.7(a) reads as rewritten: 
"(a) Free of Charge. - Upon request, theand except for the special registration plate listed in 

subdivision (2) of this subsection, the Division shall annua lly provide and issue free of charge a 
single special registration plate listed in this subsection to a person qua lified to receive the plate in 
accordance with G.S . 20-79.4(a2). For the special registration plate listed in subdivision (2) of this 
subsection, and upon request, the Division shall annually provide and issue free of charge a single 
registration plate for both a motor vehicle and a motorcycle to a person qualified to receive each 
plate in accordance with G.S. 20-79.4(a2). This subsection does not app ly to a special registration 
plate issued for a vehicle that has a registered weight greater than 6,000 pounds. The regular motor 
vehicle registration fees in G.S. 20-88 apply if the registered weight of the vehic le is greater than 
6,000 pounds: 

(I) 
(2) 
(3) 
(4) 

(5) 

A Legion of Valor registration plate to a recipient of the Legion of Valor award. 
A I 00% Disabled Veteran registration plate to a I 00% disabled veteran. 
An Ex-Prisoner of War registration plate to an ex-prisoner of war. 
A Bronze Star Valor registration plate to a recipient of the Bronze Star Medal 
for valor in combat award . 
A Silver Star registration plate to a recipient of the Silver Star award ." 

I 111111 
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SECTION 3. This act becomes effective July I , 2017. 
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Page 2 House Bill 223-First Edition 
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Prepared By: Sherry Lee Phone 919 861-3355 Date/Time 03/2/17 12:50 p.m. 

Reviewed By: Paula Windley Phone 919-861-3331 Date/Time 3/2/17 1:00PM 

Prepared by: Chuck Church Phone 919.861.3053 Date/Time 3/3/17 1536 

DOT IT Reviewer: Mike Farmer Name: Date: 

DMV BILL ANALYSIS 2017-2018 Pre-Final 

BILL NUMBER/EDITION: HB 223 vl BILL EFFECTIVE DATE: July 1, 2017 
PROPOSED EFFECTIVE DATE: FEB 1, 2018 

SHORT TITLE: Disabled Veteran Motorcycle Plate for Motorcycles. 

SPONSOR(S): Representative Cleveland 

BILL SUMMARY: An act to authorize the Division of Motor Vehicles to issue a Disabled Veteran and Partially­

Disabled Veteran special registration plates for motorcycles. 

PRINCIPAL DEPARTMENT(S)/PROGRAM AFFECTED: DOT IT State Titling and Registration (STARS) Team, Division 

of Motor Vehicle (DMV) 

DIVISION 
IMPACT: 

Expenditures: 
Revenues: 

Operations: 

Increase ( x) 

Increase ( x) 
Impact (x) 

Decrease ( ) No Impact ( ) 
Decrease ( ) No Impact ( ) 

No Impact ( ) 

FUND AFFECTED: Highway Fund ( x) General Fund ( ) Local Fund ( ) 

FISCAL IMPACT 

FY2017-2018 FY2018-2019 FY2019-2020 

Personnel 

Non-Personnel 

O&M 

RECEIPTS/FEES 

Hwy Fund Revenue Loss -

Motorcycle Registration 
($5,112) ($5,368) ($5,636) 

Disabled Vet. 532 ea. (40% x 

$24 fee) 

NET Loss to Highway Fund ($5,112) ($5,368) ($5,636) 

ADMINISTRATIVE RULES REQUIRED: ___ YES ---=-=x- NO 

No Est. Available ( ) 
No Est. Available ( ) 

Other Funds (x) 

FY2020-2021 FY2021-2022 

($5,918) ($6,214) 

($5,918) ($6,214) 

ASSUMPTIONS AND METHODOLOGY: OMV tracks 7.8M drivers with licenses and 160K with motorcycle 
(M) endorsements, rough ly 2% . 

Page 1 of 2 



Applying the math to the population of issued Disabled Veteran and Partially Disabled plates 28,663 
{2%) ~ 532 vehicles could become motorcycle tag opportunities for disabled veterans, likely less but for 
this analysis 2% is best number available. 

The "new" Disabled Veteran and Partially Disabled Veteran Motorcycle plates can be personalized for 
an additional fee of $30. 

Due to space limitation the plates would be printed flat with no embossed characters. The disabled 
veteran and partially disabled veteran motorcycle plates would display the international wheelchair 
logo, with 4 characters maximum on each plate, the printed words Disabled Veteran and Partially 
Disabled Veteran and a prefix or suffix for each plate which would be assigned by the Division based on 
the availability. 

40% of 532 occurrences= 213 
Total annual loss for a Disabled Veteran Plate: 

$24 registration fee forgiven 

Outyear cost calculated from annual growth of 0.05% for registered motorcycles. 

Once the plate has been signed into law, issuance of the plates would be up to 180 days after the 
design of the plates are approved. Therefore, the plates will not be available on the proposed effective 
date of July 1, 2017, the soonest effective date is October 1, 2017 ... 

The recommended effective is February 1, 2018. 

The form MVR-33A would need to be updated to reflect the Disabled Veteran and Partially Disabled 
Veteran Motorcycle plates. 

The Title Manual and website information would require updating to reflect the Disabled Veteran and 
Partially Disabled Motorcycle plates. 

TECHNICAL CONSIDERATIONS: 

SOURCES OF DATA: NCDMV Field Services/Special Plate Section 

PERSONNEL: 

COMMENTS ONLY SECTION: 

SECTION POSITION: Neutral 
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House Committee on Transportation 
Wednesday, March 22, 2017 at 11:00 AM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at 11 :00 AM on March 22, 2017 in Room 643 of 
the Legislative Office Building. Representatives Adams, Beasley, Belk, Blackwell, Boles, 
Brawley, Bumgardner, Carney, Cieveland, Corbin, Faircloth, Ford, Fraley, Goodman, Grange, 
Hastings, Hunter, Iler, Brenden Jones, McGrady, McNeill, R. Moore, Presnell , B. Richardson, 
Shepard, Speciale, Steinburg, Stone, Torbet(, R. Turner, Willingham, and Wray attended. 

Representative Frank Iler presided. 

HB 84 Drivers License/Hearing Impaired Designation 
Representative Insko was recognized to explain the bill. Representative Cleveland was 
recognized for a motion to bring the PCS before the committee. The motion passed. 
Representative Boles was recognized for a motion favorab le to the PCS with a re-referral to the 
committee on Judiciary lll, unfavorable to the original bill. Tile motion carried. 

HB 214 Autocycles/No Helmet Required 
Representative Speciale was recognized to explain the bill. After much discussion and debate, 
Represemati ve Cleve1anc1 made a mcuon for a favorab1e report and a re-referral to the committee 
on Insurance. Division was ailed and a hand count was done by the clerk and certified by the 
chair. By a vote of 18 to 13, the motion carried. 

HB 242 License Plare Reader Systems in State ROW's 
Representative Faircloth was recognized to explain the bill. After discussion and debate Fred 
Baggett, wirn the NC Police Chiefa Association and Daniel House, Chief of Police with the 
Wrightsville Beach were ':>0th recognized for remarks. Representative Brawley was recognized 
ior a motion to give the bill a favorable repon with a re-referral to the committee on Energy and 
Public Utilities. The motion carried. 

HB 300 Partially Disabled Veteran/Free Plate 
Representative Hasnngs was recognized to explain the bill. After discussion and debate, 

epre5entative Bumgardner was ~ecognized for a motion to give the bill a favorable report with a 
re-referral to the committee on Finance. The motion carried. 

The mt·eting adjourned at 11 :57. 

·- J A Jf~A/\ < -

Chai~1er ~ 
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House Committee on Transportation 
Tuesday, March 21, 2017, 11:00 AM 

643 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL # SHORT TITLE 

HB 84 Drivers License/Hearing 
Impaired Designation. 
PCS with Referral to 
Judiciary III 

HB 214 Autocycles/N o Helmet 
Required. 

HB 242 License Plate Reader Systems 
in State ROWs. 
PCS with Referral to 
Energy and Public Utilities 

HB 300 Partially Disabled 
Veteran/Free Plate. 
Referral to Finance 

Adjournment 

SPONSOR 

Representative Insko 
Representative Ball 
Representative Butler 

Representative Speciale 

Representative Faircloth 
Representative McNeill 
Representative Ross 
Representative Davis 

Representative Hastings 
Representative Brawley 
Representative Speciale 
Representative Henson 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 84 

Short Title: Drivers License/Hearing Impaired Designation. 

Sponsors: Represematives Insko, Ball, and But1er (Primary Sponsors). 

1 

(Public) 

For a complete list of sponsors, rejer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable, Judiciary Ill 

February 13 , 2017 

A BILL TO BE ENTITLED 
AN ACT TO DIRECT THE DIV ISION OF MOTOR VEHICLES TO DEVELOP A 

DES:GNA'f l0N FOk DRIVt:RS LICENSES THAT MAY BE GRANTED UPON 
REQUEST TO A PERSON WITH A HEARJNG MPAIRMENT. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-7 is amended by 1dding a new subsection to read: 

".(g11 Hearing Impaired Designation. - The Div isi,)n shall develop, in consultation with the 
Department of Public Safety and the State Highway Patrol, a designation for drivers licenses that 
r.1.-iv, ur:on request. b,~ granted to ·, ! c rth Carn. ina residents with a hearing impai rment. An 
«::plic~nt reqt..esti ng a des.Lcwation under this subsection must provide the Division with a letter 
from ~he applicant':, pr1L1,.;y care 2ro,,ider certify;ng thc.t the applicant has a hearing im pairment. 
Nothin,? in this sc1 osec1io i1 sha! I be construed as a ,thorizing the issuance of a drivers license to a 
p.:rson :r!el:gible u::Je'." G.S. 20-9 ." 

SSCt~O..'\ ~- This act is effrcti ve when it becomes law . 

!11 11 111 111 
* H 8 4 - V - 1 * 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 84 
PROPOSED COMMITTEE SUBSTITUTE H84-CSRW-5 [v.3) 

03/20/2017 05:27:58 PM 

D 

Short Title: DL/Deaf or Hard of Hearing Designation. (Publ ic) 

Sponsors: 

Referred to: 

_J:'ebruary 13. JO 17 

A BILL TO BE ENTITLED 
AN ACT TO DIRECT THE DIVISION OF MOTOR VEHICLES TO DEVELOP A 

DESIGNATION FOR DRIVERS LICENSES THAT MAY BE GRANTED UPON 
REQUEST TO A PERSON WHO IS DEAF OR HARD OF HEARING. 

The General Assembly of North Carolina enacts : 
SECTION 1. G.S. 20-7 is amended by adding a new subsection to read: 

"(_gJ} Deaf or Hard of Hearing Designation. - The Division shall develop, in consultation 
with the Department_ of Public Safety and the State Highway Patrol, and pursuant to this 
subsection, a driver's license designmion that may, upcn request, be granted to a person who is 
deaf or h-1rd of hear;.ugJhe J)ivi~;io,~ 5lBll comply with the fol lowing requirements applicable 
to the designation : 

ill M rne request of a ptrson who is deaf or hard of hearing, the Division shall 
place a unique n;,;mcricat identifier on the front of the person's license. The 
,.1.1igue numerical ide:1tifi er placed on the license shall not include any 
further descr:ptor. Th~ D1vision shall record the designatio1 in the electronic 
r.~:ord c.ssoclattd with -~ e person•~ driver's licen e. 

(2) At the req u,::st of 2. nerso,1 who is deaf or hard of hearing, the Division shall 
1.: nler ~he criYcr '.i c~-m e numerical identifier and a descriptor into the 
electronic record of any motor veh icle registered in the same name of the 
dtaf or hard of hearing person. 

ill .· -Iedical c~11ification or examination is not required to make a request 
12-:rsuant tc this subsectio n. 

ill ~'lo th ing in tr.is subs ~cti cn sh<1 II be ::onstrued as authorizing the issuance of a 
·Jri vcr's license to 3 u,~r;;on i~·ie!igible under G.S. 20-9." 

SECTJOl\ 2 . G.S. 17C-6(:t> is ::.me nJd by add ing a new subdivision to read: 
''.Lll} -:= W!hlis'., inir, 1um educatio: .1I and training standards for employment and 

conlin<.iing ed-.1cat:on for criminal justice officers concerning driver's license 
a:-.d 1<clt icle {e k: !strn~i on identifiers of persons who are deaf or hard of 
·· . ..::1rin.:::. as a~thcri:c <l bv G.S. 20- 7(q2). 

SECTIO~, 3, G.S. l 7E-4(c::, is urnended by add ing a new subdivision to read: 
''[ill ::-~t, •~1i~ h mini. urr• u:ucaticr.11 a.1.:l training standards for employment and 

~•.iri ti nl!i nl! c,~<Jc-1fc :. -=-~1 1 office,:~ ,:oncerning dri ver's license and vehicle 
·c ~ :;;ra : i '.'i" :denfri ~"~; ,· : FLt3on ~ who are deaf or hard of hearing, as 

,1, !· )r·;,cd L I C ~~- 2r:_ 7 (1.!2) .'' 

SECTl()]\T ,:/ .. Tb i~ ,tct bec:.m1 :s ccfocth,e Ja uary I, 20 18 . 
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HOUSE BILL 84: 
DL/Deaf or Hard of Hearing Designation. 

2017-2018 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportati on. If favorable , re- refer to 
J udiciary Ill 
Reps. Insko, Ball , Butler 
PCS to Fir _;1 l:c. i.ior, 
H84-CSRW-'i 

Date: March 20, 20 17 

Prepared by: Giles Perry 
Staff Attorney 

OVER VIEW: House Bill 84 (proposed committee substitute) directs DMV to develop a voluntary 
driver's license designation for persons who are deaf or hard of hearing. 

The proposed committee s;,1bstitute adds details on how DMV is to implement the designation, 
removes a requirement for medical .:ert(flcation, and requires training for law enf orcement. 

CURRENT LAW: Under c ..i rn..:nt law, Di'viV is au thorized to place various med ical restrictions on a 
driver's license, such as vis'on, time of driv in1, and :iistance restrict ions. OMV is also authorized to 
place des ignations on drivers' licenses for acti ve duty military, and for American Ind ians. No specific 
designati on -:o r a deaf or bmi of hearir g pers0,, is , urrently authorized . G. S. 20-7. 

BILL ANAL YSlf, : 

Section 1 of House Bi ll 84 (PCS): 

• Di ects OMV to develop, in consu lta~ion w ith the Department of Pub lic Safety and the State 
Highway Patro l, a driver's license designat ion that may, upon request, be granted to a person 
who is deaf or hard uf hearing. 

• Di rects OMV, a': +hi: rque<;t of a person who is deaf or hard of hearing, to place a unique 
numerica l identi fier on the fron t of the person's license. 

• Directs OMV to ~e 0 0•:d the req 11f;sted designation in the electronic record assoc iated w ith the 
person's driver's license. 

• - ~rec ts O.\IIV, at th ' request of a pe!son who is deaf or hard of hearing, to enter the driver 
license numerica l i~entifi r r and a descri ptor into the electronic record of any motor vehicle 
registered in the same name of the deaf or hard of heari ng person. 

• Provides that med ical cerntication or examination is not required fo r the des ignat ion. 

Section 2 of House Bill 84 (PCS) di rects the NC Crim inal Justice Education and Train ing Standards 
Commi ss ion tJ estatiish m111 inium ed ucational and tra ining standards for employment and continuing 
education for crim,nai jusrice officers concern ing driver's license and vehicle registration identifiers of 
persons ,v:·,o hre o>:,S or hard o1 h~-: ri:1g. 

Section ~~ of House Bill ~4 (.PCS ) directs the NC Sheri ffs" Education and Tra ining Standards 
Commiss ion to estab lish minimum educational and training standards fo r employment and continuing 
educ1tio11 for 1:ifri c,-; :--s corcening :;river\ license a'1d vcricle registration identifi ers of persons who are 
deaf or h~' rd o r !-.earing. 

!ii l!l: !l!i! llli l!lli!il :11!1 iliil 1111111 !1!111 illil 1111 i!lll!I i!i l,I IIIII II 1!1111111111111111111111111111111111 Ill 
H 8 4 - S M R W · 1 2 C S R W - 5 - V - 2 

legislative Analysis 
Division 

9 / 9-733-2578 
This bill analysis was pre ryared by !h,0 no,,pnrtisan 1egis,arire ::ra(ffor 1he us> of IP,<>is/arws in !heir deliberations and does nor constitute an official statement of legislative intent. 
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House PCS 84 
Page 2 

EFFECTIVE DATE: This act becomes effective January I, 20 18 . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 214 
1 

Short Title: Autocycles/No Helmet Required. (Public) 

Sponsors: Represemative Speciale . 

For a complete list of sponsors, rejer to ihe tv'orth Carolina General Assembly web site. 

Referred to: Transportation 
-------------------------------- ------ ---

March 2, 2017 

A B! LL TO BE ENTITLED 
AN ACT TO RE!\1O\/P THE REQLIJREMENT THAT AUTOCYCLE O PERATORS AND 

PASSENGERS WEAR A HEUAET. 
The General Assembly of North Carolina enacts : 

SECTION 1. G.S. 20- I 40.4(a)(2) reads as rewritten: 
"(a) No person shall operate a nntorcycle or moped upon a highway o r public vehicular 

area : 

(2) Unless the operator .md all passeng•~- ~ thereon wear on the ir heads, w ith a 
re: ~~nt icm strnp p 0opcrly secured, ~-afety helmets of a type that complies with 
!7cdt rnl tviotor Vd1icle Safety Standard (FMVSS) 218. This subd ivision shall 
no~ apply· tc, ar. op,~rntor of, or any passengers wi th in , an autocycle that has 
~.JH~+y-etwffis~a-~.ea-1ffig~a u toe ye I e. " 

SECTION 1. T his ac t be :omes effective July I, 2017. Prosecutions fo r offenses 
curn m itted before the effective date of this act are not abated or affected by this act, and the 
statutes that would be applicable but for this act remain applicable to those prosecutions. 

!!11111111 11 I 
* H 2 1 4 - V - 1 * 
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HOUSE BILL 214: 
Autocycles/No Helmet Required. 

2017-20 I 8 General Assembly 

Committee: House Transportation 
Introduced by: Rep. Spec ia le 
Analysis of: First Edition 

------------------

Date: March 21, 2017 
Prepared by: Wendy Ray 

Staff Attorney 

OVER VIEW: House Bill ~•u w1u.'d diwin,"t r! t !1,i r'!1·uirC'ment that operators and passengers of 
autocycles with partially enclosed seating wear helmets. 

CURRENT LA'W; [n 2015, the General Assembly passed legislation to define and regulate autocycles. 
Prior to S.L. 2015-16.1 , autocycles were treated as motorcycles under the law. G.S. 20-4.01(27) now 
includl;!s ::wtocycles as a separate category of passenger vehicle and defines an autocycle as a three 
wheeled motor yc-lt' that has a steering wheel, pedals, seat safety belts for each occupant, antilock 
brakes, c0;nplete ly or pa1ti, I) ,~nc l0s :d )e:,tng that does not require the operator to straddle or sit 
astride, and is otherwise manufactured to comply with federal safety requirements for motorcycles. 

An auto.-:yc le ir_; su'Jje~t. to several laws co11cern:ng equipment that apply to motor vehicles rather than 
motorcycles (seat belts, brakes, turn signals, lights, spot lamps, headlamps), and the operator of an 
autocycle is required to have a regular drivers license but is not required to have a motorcycle 
endorsement. 

G.S. 20-14 4(a , (1> exempt:, the operator and passengers in an autocycle that has completel y enclosed 
seating from the n·qui remen . ·ha• th,;.-y wenr .1 helmet. However, operators and passengers in autocycles 
with part:2.;ly en,: losed seating a.re required to wear a helmet under current law. 

BILL ANALYSJS : House Bil l ?.14 wo11ld exr?mpt operat rs and passengers in all autocycles, including 
those with p3rtially encl osed seating, from the r,~quirement that they wear a helmet. Currently the 
exemption only applies to autocycle<; w itr. cc,mplete iy e7c lm,cd seating. 

EFFECTiVE. DATE: The act would become effective July I, 2017, and would not affect prosecutions 
for offe:~!;c <; committed bcfor,:: that rlnte. 

,AKaren Cochran'!-Brown 

liill!llill1i!i!l llll illllllllllllllllllllllll llllllllllllllllllllllllllllllllllllllllllllllllllllll 
legislative Analysis 

Division 
919-7 33-2578 

W" Director 
112 1~ -SMS U-11 El -V-1 

This bill analysis was prepared by the nonpartisan leg,s/c,til'e staj)for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 242 

Short Title: License Plate Reader Systems in State ROWs. 

Sponsors: Represematives Fairc loth, McNeill, Ross, and Davis (Primary Sponsors) . 

1 

(Publ ic) 

For a complete list of sponsors, re.fer tv ;he A'orth Carolina General Assembly web site. 

Referred to: Transportation, if favorable, Energy and Public Utilities 
- -------------------------

March 6, 2017 

1 A BJ LL TO BE ENTITLED 
2 AN ACT TO AUTHORIZ E THE IN STALLATION AND USE OF AUTOMATIC LICENSE 
3 PLATE READERS YSTEl\1:S IN SfATE RIGHTS-OF-WAY. 
4 The General Assembly of North Carol ina enact~, : 
5 SECTION 1. G.S. 136-18 is amended by add ing a new subdivision to read: 
6 "(46) For purposes of this subdiv isicn. the term (i) "public utility" means any of the 
7 following: a public util itv. a~; defined in G.S. 62-3(23); an electric membership 
8 corporation: te lephone membership corporation; a jo int mun ic ipal power 
9 agem:v: or a city o~· county engaged in producing, generating, transmitting, 

10 cldive~iQ._~ or furnish :ng elec~rici ty for p: ivate or public use and (ii) "automatic 
11 lic;;me plate tcHJ·=t ~y:,tem " is as dcfo1cd in G.S. 20- 183.30. The Department 
12 ~hall have the ~ol!cw! 11g .x.iwers re lated to automatic license plate reader 
13 .,;_y~tem~~ 
14 a. To enter int :: agreem:.:rL, w:tr. municipal iti es, counties, and other 
I 5 ti:overnrnental entities for lite use of and encroachment upon the 
16 r:g'.-:t-of-way o f any road designated as pa11 of the State highway system 
17 for the inst.1ll .1!ion and use Jf' automatic license p ate reader systems; 
18 pr,)vidt:c'. 1.:'.·.ut (! ) the L:a:n.cments do not unreasonably interfere with the 
19 
20 
21 
22 
23 
24 
25 
2G 
2~7 
28 
29 
30 
3 1 
3~ 
33 
3.:; 
3::; 

b. 

ll :,C ..:, f ch e r~gh!-of-wa v c·; " pub '.i c utility with facilit' es already located 
w;~hi n the ,icd:t-cf-w:::,,, , (ii) the 1se shall immediately be terminated and 
Ihe automatic license plate reader system and any re lated equipment 
removed ui::011 rec ue -.~ Ji,; rnv affected pub lic uti lity. and (iii) the entity 
inst,1.t: i,:.1, the automatic 1ice,·.se plate reader system complies wi th the 
Jl'O'v is: .)1~s oL\rtic !e 811. c,f Chapter 87 of ~he General Statutes. 
T ::, c"DIJl'•J \ t reque~;t, bv mun icipal ities, counties, and other 
-!.•, 'l'.!'1 1 :~ent .. tl entitie:; ~•; use land or right-of-way owned by the 
D~·o.1.rt111, nt cf TrnnsnDri.,11.i) 1 th 1:1t i~ encumbered by utility easements, 
u: olh~T. ~ i~.: be ing nmfc liy occupied by a publ ic util'ty, fo r the 
::.st~lla!:cu and use of rn~:::imatic license plate reader systems; provided 
· ~-.:J1 r:; '. 11l~ us, of ,•~e la 1d •~ r ,ight-of-vvav is temporary in nature: (i i) the 
.-"1~c•ru.i ·..: lice1:3e vln! (; rc.~cr sys~em shal. be completely aboveground, 
•~n, i:·, 1nt1' 1 '.'. ac, :e. :111d ::1n'.lin 110 combustible fuel: (i ii; the use shall not 
u11rea~1.c 11:1b1·. ·r te1·.,.ct .vit~ the ~,;::i~cafrm and maint nance of the utility 
"', .. : i1ir;';_; ur , ·:.i •.1:.;: 1:w u~ilitv fac ilities to fail tci ccmply wi th all 
; ,,.,:,: ica l 1 k la\,'S. c0d '.·.-... l::d ~egL: '.atcrv requirer,1ents ; ( v) the use shall 

1 ii111111·1!1 11
1
1rli!I! 1111 m1 1

1

1~1 
1
11· 111_111 1n1· 

I! ~t! 111 111 u 1!1 
,,,,: !!,,'. ! 111!, I If Ii 

11 11111 1111 11111 1111111111111 1111 II 1111 11 II 
"' ~ 2 ,. ..... ... . ... ,J • 
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General Assembly Of No th Cam lirrn Session 2017 
---------- - - ------ ·----

Page 2 

rn med'ate y b-:: termi '1·1t1·d_ard th~ automatic license plate reader system 
and & 1y relaL1j eyu i ) I1:.~i.1 .r.:. JOYed upon request by anv affected public 
u ili ty; ... r.d ( 1_; _tn: IL,. __ k,1!_-20,nply with prov is ions of Article 8A of 
Cbptct 37 of the Ge1;eral Statutes. The affected publ ic utility shall have 
:he rig n 0 m.:,ve the au t::.i natic license plate reader system in the event 
t. ..it the µ tl:,lic ut ility 11eeds im m diate access to its utility facilities and, 
. (,_::>c1d; .:: , _~;1t. shall o~.!) · e •;able for damages to the automatic license 
,-Lt:.. ;·:..::de:· .::, stem ::::: t.. .,d so!e!y by its gross negligence or wi llful 
C . . 3C _J !l (ill (.:l.:_ 

~ .\: ,_, J iin:z i!1 fr .. .,uJ<l i: . _Jn '._a !! _:·cl ieve any entitv, public or private, of 
:::i ul:li l 2.t!<)11 , J c.•rr .. ,:, .... ~ J.c orov isions of A11icle 8A of Chapter 87 
0flt- 1.: Gc1e ;2. I S~a .. utc:.." 

SECTION 2. r], is ,1e~ i., 0~Tc:...t ive \.v: ... :T, .L ::,,e cornes law . 

House Bill.242-First Edition 
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HOUSE BILL 242: 
License Plate Reader Systems in State ROWs. 

2017-20 I 8 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favorab le, re-refer to 
Energy and Public Utilities 
Reps. Faircloth, McNeil!, Ross, Davis 
PCS to Fir .,t L::c. i.ion 
H242-CSPG-5 

Date: March 21, 2017 

Prepared by: Giles Perry 
Howard Marsilio 
Committee Counsel 

OVER VIEW: The Proposed Committee Substitute (PCS) for House Bill 242 would authorize the 
Department of Transportation (DOT) to enter into encroachment agreements with municipalities, 
counties, and other governmental entities for automatic license plate reader system installation or 
temporar,.v placement within the State highway rights-of-way (ROW). 

The pr{}por:ed committee .'.ut•s t;'tt t '! rco rgani.:<:s and c/rJrifies the language of the bill. 

CURRENT L \.W; G.S . i~8-18 li~tc; tht powers of DOT. The Department maintai ns exclus ive control 
of the State highway system, which includes ROW. 

G.S. I :i6 -\ 3(2)(c) authorizes 00 r to use rights-of-way for ½ater, sewer, telephone, electric, and other 
util ity I ines, and rc.1r non utd ity owned communications or data transmiss ion infrastructure. 

DOT currentl y ?. 1.1 1_h(1'."iZt'.' micl, 3ppr0ve,r; (:r t::roachments into highway ROW with an agreement between 
DOT wd tl-ie encroaching entity. 

BILL ANAL SIS: House Bill 242 (PCS) would authorize DOT to enter into encroachment 
agreements witn municipal ities, countit.:s, 1.1d other go\-ernmental entities for the installation or 
temporary placement of automatic license plate reader systems within State highway ROW . 

EFFECTIVE DATE: '/his act wou lc orcome effective when it becomes law. 

BACKCROUl\D: / \!ti ck .JU cf Chap~e r 20, as ena~ted by S.L. 2015 -1 90, contains the State law 
govern1i1>; w,1,; 01 'uwmatic .1 :,,;c:n~1,; piate reader systems (G.S. 20-183.31 ), and data use and preservation 
requirem .r1ts (C,. :·. 20-1 83.:'2) An "at tomatic-: license plate reader system" is defined as a "system of 
ore or ,Tm e 1·10iJ;le or fixed aui:omatec\ hi gh sped cameras used in combination with computer 
algorit:1n, m 1;onvert ir:,agr;::; cif · iicc n~;~ p1ates into computer re::1dable data." 

•

Karen Cochr.,, 1t-f.rmrn 
Direc lc•r ilillillll :i l:l lllll liillilillllil:llilllll lll,1111111111 11111111111 111111111111111 111 1111111111111111111111111111111111 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 300 
1 

Short Title : Partially Disabled Veteran/Free Plate. (Public) 

Sponsors: Represemat1ves Hastings, Brawley, Speciale, and Henson (Primary Sponsors) . 
For a complete list of sponsors, reje,· to ihe tv'orth Carolina General Assembly web site. 

Referred to : Transportation, if favorable, Finance 
---------------- -- ---- --- -

March 13, 2017 

A BI LL TO BE ENTITLED 
AN ACT TO PROVIDE A S!1'!GLE PARTIALLY DISABLED VETERAN REGISTRATION 

PLATE FREE OF CHARGJ:::, TO A PERSON (!LAL!FlED TO RECEIVE THE PLATE. 
The General Assembly of North Carolina enact:-.. : 

SECTION 1. G.S . 20-79.7(a) reads as rewritten: 
"(a) Free of Charge. - Upon req,.1~st the ')=v ision sha ll annually provide and issue free of 

charge a single special registration plate li sted in this su bsection to a person qualified to receive 
the plate in accordance with G.S. 20-79.4(a2). This subsection does not apply to a special 
registration plate issued for a v~hic:~ th Jt ha:; a :--:gistercd weight greater than 6,000 pounds. The 
regular motor vehicle regist ·:it ;rn • fres in G.S . 20-l:8 app ly if the registered weight of the vehicle is 
greater ~!-.an 6,C0) µcunu . 

G} A 1'artid ly Disabled Veteran registration plate to a partially disabled veteran." 
SECTION 2. T '.1i~ Ect become ~. 1:ff:nive Ju ly l, 2017, and app lies to special 

, egistrat ion plates issued or renewed on or after that ~l~te . 
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HOUSE BILL 300: 
Partially Disabled Veteran/Free Plate. 

2017-20/8 General Assembly 

Committee: House Transportation. If favorable, re-refer to 
Finance 

Introduced by: Reps. Hastings, Brawley, Speciale, Henson 
Analysis of: First Editil,r 

Date: March 21, 2017 

Prepared by: Wendy Ray 
Staff Attorney 

---------------------------------

OVERVIEW: House Bill 300 would add the Partially Disabled Veteran special registration plate to 
the list o_,fplates issued by the Division free of charge to a person qualified to receive the plate. 

CURRENT LA ·w: North Carolina offers a number of special registration plates. As a general rule, the 
fee for a spec ial registration plate is the regular vehicle registration fee of $36 plus a $10 special 
registrati(,n p!a~e fee There are :i number of m ilitary service related plates, inc luding the Partially 
Di5abled Veteran plate, that 11e ii sued ·,vitho11t th~ addifonal special registration plate fee. 

In addit ion, the Div ision of Motor Vericles i5 required to provide, upon request, a single plate free of 
charg~. lC art appl;,:-nrit qualifo:d to r!;'Cf;ivl? thf; fo 'fowin g plr.tes: 

• · Leg10,1 or' Valor 

• I 00% Disab ed Veteran 

• Bronze Star Valor 

• Silver Star 

Additioml plates in those categories would be issued at the $36 regular registration fee with no 
additional special registration plate fee. 

BILL ANALYSIS: House Bill 300 would add the Partia ll y Disabled Veteran Plate to the list of plates 
set out ;ibcvc, r':'.qi.! :ring t lic Division to issue one plate to a person qualified to receive the plate free of 
charge . Add itio, al plates \\ '. Id cont inue to be issued at the $36 regular registration fee with no 
additional spec·a1 registration plate fee. 

EFFECT!' E DATE : The ac t would become effective .July I, 2017, and would apply to plates issued 
or rene·,vr:-d on er after that date. 

'

Karen Cochrone-Brown 
Direcwr llllilllillillillllli illlllllllllll!llllllllllllllllllllllli!IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 
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Legislative Analysis 
Division 

9/9-733-2578 
This bill analysis was prepared by r¼, nonpartisan legisraiive staj]for the use oflegislarors in their deliberations and does not constitute an official statement of legislative intent. 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE AND RE-REFERRED 

HB 214 

HB 242 

HB 300 

Autocycles/No Helmet Required. 
Draft Number: None 
Serial Referral: 

Long Title Amended: 
Floor Manager: 

No 
Speciale 

License Plate Reader Systems in State ROWs. 
Draft Number: None 

~~~~-

Recommended Referral: None 
Long Title Amended: No 
Floor Manager: Faircloth 

Partially Disabled Veteran/Free Plate. 
Draft Number: None 

Recommended Referral: None 
Long Title Amended: No 
Floor Manager: Hastings 

I I I 
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TOTAL REPORTED: 3 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 84 Drivers License/Hearing Impaired Designation. 
Draft Number: ____ H84-PCS 10141-RW-5 
, rial Referral: JUDICIARY I 
Recommended Referral: None 
Long Title Amended: Yes 
Floor Manager: Insko 

TOTAL REPORTED: 1 
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House Committee on Transportation 
Tuesday, March 28, 2017 at 11:00 AM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at 11 :00 AM on March 28, 2017 in Room 643 of 
the Legislative Office Building. Representatives Adams, Alexander, Beasley, Belk, Boles, 
Brawley, Bumgardner, Carney, Cleveland, Corbin, Faircloth, Ford, Fraley, Goodman, C. 
Graham, Grange, Hastings, Hunter, Iler, Brenden Jones, McGrady, McNeil! , Presnell, B. 
Richardson, W. Richardson, Shepard, Speciale, Steinburg, Strickland, Torbett, R. Turner, 
Willingham, and Wray attended. 

Representative Phil Shepard, Chair, presided. 

Representative Shepard, Chair, called the meeting to order and introduced the Pages and 
Sergeant At Arms. 

The following bills were considered: 

HB 31 Material Fact Disclosure Clarifications (Representatives Hastings, Stone, Davis, 
Floyd) 
Representative Hastings was recognized to explain HB 31. After discussion and debate, Rep. 
Hastings motioned for a favorable report on the bill. The motion carried. 

HB 337 Unmanned Aircraft Systems Law Revisions (Representative Torbett) 
Chairman Shepard recognized Rep. Torbett to explain the bill. After discussion and debate on 
the bill Rep. Brawley was recognized for a motion to move for a favorable report on the bill with 
a serial referral to Judiciary II. The motion carried. 

HB 332 Morrow Mountain State Park License Plate. (Representative Burr) 
This bill was displaced and will be on the calendar at a later date. 

HB 336 Ltd. License/Drive to School Event Past 9:00 (Representatives Butler, Iler, Reives, 
Torbett) 
Chairman Shepard recognized Rep. Butler and Rep. Reives to explain the bill. A PCS was 
prepared, and Rep. Belk was recognized for a motion to bring the PCS before the committee, the 
motion carried, after debate on the PCS, Rep. Iler was recognized for a motion to move for a 
favorable report to the PCS with an unfavorable report to the original bill, with a serial referral to 
Education K-12. Rep. Shepard called for a vote and the motion carried. 



• 



• HB 110 DOT/DMV Changes. (Representatives Torbett, Iler, Shepard) 
Chairman Shepard recognized Rep. Torbett to explain the HB 110, it was for discussion only. 
The bill is to make changes to State Law related to the Department of Transportation and the 
Division of Motor Vehicles, as Recommended by the Joint Legislative Transportation Oversight 
Committee. 

The meeting adjourned at 11 :46. 

Pamela Pate, Committee Clerk 
residing 
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• NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation will meet as follows: 

DAY & DATE: Tuesday, March 28, 2017 
TIME: 11:00 AM · 
LOCATION: 643 LOB 
COMMENTS: Representative Shepard, Chairing 

The following bill s will be considered: 

BILL NO. SHORT TITLE 
HB 31 Material Fact Disclosure Clarifications. 

HB 337 Unmanned Aircraft Systems Law 
Revisions. 

HB 332 Morrow Mountain State Park License 
Plate. 

HB 336 

HB 110 

Ltd. License/Drive to School Event 
Past 9:00. 

DOT/DMV Changes. 
Discussion Only 

SPONSOR 
Representative Hastings 
Representative Stone 
Representative Davis 
Representative Floyd 
Representative Torbett 

Representative Burr 

Representative Butler 
Representative Iler 
Representative Reives 
Representative Torbett 
Representative Torbett 
Representative Iler 
Representative Shepard 
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• 
Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 8:52 AM on 
Wednesday, April 05, 2017. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Pamela Pate (Committee Assistant) 
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• House Committee on Transportation 
Tuesday, March 28, 2017, 11:00 AM 

643 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

AGENDA 

HB 31 Material Fact Disclosure Clarifications. 

HB 337 Unmanned Aircraft Systems Law 
Revisions. 

HB 332 Morrow Mountain State Park License 
Plate. 

HB 336 Ltd. License/Drive to School Event 
Past 9:00. 

DOT/DMV Changes. 
Discussion Only 

SPONSOR 
Representative Hastings 
Representative Stone 
Representative Davis 
Representative Floyd 
Representative Torbett 

Representative Burr 

Representative Butler 
Representative Iler 
Representative Reives 
Representative Torbett 
Representative Torbett 
Representative Iler 
Representative Shepard 
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FAVORABLE 

HB 31 (CS#l) 

NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

Material Fact Disclosure Clarifications. 
Draft Number: 
Serial Referral: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
None 
None 
No 
Hastings 

FAVORABLE AND RE-REFERRED 

HB 337 Unmanned Aircraft Systems Law Revisions. 
Draft Number: None 

Recommended Referral : 
Long Title Amended: 
Floor Manager: 

None 
No 
Torbett 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 336 Ltd. License/Drive to School Event Past 9:00. 
Draft Number: H336-PCS 10168-SU-12 
Serial Rderr I: E UCA'.I ON - K-1 , 
Recommended Referral : None 
Long Title Amended: Yes 
Floor Manager: Butler 

TOTAL REPORTED: 3 

11111111111111 
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H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 31 
Committee Substitute Favorable 3/1/17 

Short Title: Material Fact Disclosure Clarifications. 

Sponsors: 

Referred to: 

February 2, 2017 

A BILL TO BE ENTITLED 

2 

(Public) 

AN ACT TO CLARIFY THAT THE MERE FACT THAT REAL PROPERTY JS INCLUDED 
IN A COMPREHENSIVE TRANSPORTATION PLAN, STANDING ALONE, IS NOT A 
REQUIRED DISCLOSURE OR A MA TERI AL FACT FOR THE PURPOSES OF 
DISCLOSURE FOR REAL ESTATE TRANSACTIONS. 

The General Assembly of North Carolina enacts: 
SECTION 1. Article 9 of Chapter 39 of the General Statutes is amended by adding a 

new section to read: 
"§ 39-51. Inclusion of real property in a comprehensive transportation plan not a material 

fact. 
In offering real property for conveyance, rent, or lease, the fact that the real property, or any 

portion thereof, is included in a financially constrained transportation plan shall be deemed 
material; however, the mere fact that the real property, or any portion thereof, is included in a 
comprehensive transportation plan that is not financially constrained adopted pursuant to 
G.S. 136-66.2 or G.S. 136-212, or in accordance with 23 U.S.C. §§ 134 or 135, shall not, standing 
alone, be deemed material. A party to the conveyance, rental, or lease of real property, or an agent 
of any said party, may not knowingly make a false statement regarding the property's inclusion on 
any transportation plan." 

SECTION 2. G.S. 47E-4 reads as rewritten: 
"§ 47E-4. Required disclosures. 

ilil). The inclusion of real property in a comprehensive transportation plan that is not 
financially constrained adopted pursuant to G.S. 136-66.2 or G.S. 136-212, or in accordance with 
23 U.S.C. §§ 134 or 135, shall not be considered a required di sclosure as provided in this section, 
provided, however, that no person subject to this Chapter, or an agent of a person subject to this 
Chapter, may knowingly make a false statement regarding any such fact. 

II 

SECTION 3. This act is effective when it becomes law and applies to real estate 
contracts entered into on or after that date. 

111111111 
* H 3 1 - V - 2 * 





HOUSE BILL 31: 
Material Fact Disclosure Clarifications. 

2017-2018 General Assembly 

Committee: House Transportation 
Introduced by: Reps. Hastings, Stone, Davis, Floyd 
Analysis of: Second Edition 

Date: March 26, 2017 
Prepared by: Giles Perry 

Staff Attorney 

OVERVIEW: House Bill 31 would clarify that the inclusion of real property in financially 
constrained transportation plan is a material fact that must be disclosed in a real estate transaction, 
but inclusion of real property in a Comprehensive Transportation Plan (CTP) that is not financially 
constrained is not a material fact and does not need to be disclosed in a real estate transaction. 

CURRENT LAW: Under G.S. 93A-6(a)(I), the North Carolina Real Estate Commission can take 
disciplinary action against a real estate broker who misrepresents or omits a material fact in a real estate 
transaction. 

G.S. 47E-4 requires sellers of residential real property to provide the purchaser with a disclosure 
statement covering specified characteristics and conditions of the property listed for sale. As to each of 
the listed characteristics and conditions included in the disclosure statement, the seller must respond 
either that it is present in the property, that it is not present in the property, or that the seller makes no 
representation as to the characteristic or condition. 

Current law does not specifically state whether inclusion of residential real property on a CTP that is not 
financiall y constrained is a material fact that must be disclosed by a real estate broker or is a 
characteristic or condition of the property subject to disclosure by the seller. 

BILL ANALYSIS: 

Section 1: House Bill 31 would amend Article 9 of Chapter 39 of the General Statutes to clarify that the 
inclusion of a piece of real property in a transportation plan that is financially constrained is a material 
fact that must be disclosed by the party offering the real property for conveyance. Failure to disclose 
could be the basis for discipline of a broker under G.S. 93A-6(a)(l ). The mere fact that a piece of real 
property is listed on a CTP that is not financially constrained would not be a material fact that must be 
disclosed by the party offering the real property for conveyance; therefore, failure to disclose the fact 
that a property was listed on a CTP that is not financially constrained could not, by itself, be the basis for 
discipline of a broker under G.S. 93A-6(a)(I). House Bill 31 would also clarify that a party conveying 
real property may not knowingly make a false statement regarding the property's inclusion on any 
transportation plan. 

Section 2 of House Bill 31 would add a section to G.S. 47E-4 to clarify that inclusion of a piece of real 
property on a CTP that is not financially constrained is not a material fact which must be included on the 
mandatory disclosure form a seller must furnish to a potential buyer of residential real property. The bill 
would also clarify that neither the seller nor anyone acting as an agent of the seller may make a false 
statement regarding the inclusion of the property on a CTP that is not financially constrained. 

Karen Cochrane-Brown 
Director 111 1111 1111111111111111111111111111111111 111111111111111111111111111111111111111111111111111111 
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Legislative Analysis 
Division 

919-733-2578 
This bill analysis was prepared by the nonpartisan legislative staff/or the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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House Bill 31 
Page2 

EFFECTIVE DATE: This act is effective when it becomes law and applies to real estate contracts 
entered into on or after that date. 

BACKGROUND: CTPs are long-range, not-financially-constrained transportation plans for 
municipalities, counties, and large metropolitan areas. They represent a community's consensus on the 
future transportation systems needed to support anticipated growth over a 20-30 year timeframe. CTPs 
differ from a Long Range Transportation Plan (LRTP) adopted by an MPO, which is required by federal 
regulations to be financially constrained, and the State Transportation Improvement Program, (STIP) 
which is a list of transportation projects that will receive funding in the next ten years. 

Jason Moran-Bates, counsel to House Judiciary I, substantially contributed to this summary. 
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H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 337 
1 

Short Title : Unmanned Aircraft Systems Law Revisions. (Public) 

Sponsors: Representative Torbett. 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable , Judiciary II 

March 15 , 2017 

A BILL TO BE ENTITLED 
AN ACT TO MAKE VARIOUS REVISIONS TO THE LAWS GOVERNING THE USE OF 

UNMANNED AIRCRAFT SYSTEMS. 
The General Assembly of North Carolina enacts: 

MODEL AIRCRAFTS/REMOVE EXEMPTION FROM UNMANNED AIRCRAFT 
SYSTEMS LAWS 

SECTION 1. G.S. 15A-300.1 (a) reads as rewritten : 
"(a) Definitions. - The following definitions apply to this Article: 

~ Model aircraft. An aircraft, as defined in G.8. 63 I, that is mechanicall)' 
driven or launched into flight and that meets all of the follo·Ning requirements: 
a-: Is flown solely for hobby or recreational purposes. 
&.- Is not used for payment, consideration, gratuity, or benefit, directly or 

indirectly charged, demanded, received, or collected, by any person for 
the use of the aircraft or any photographic or video image produced by 
the aircraft. 

(3) Unmanned aircraft. - An aircraft, as defined in G.S. 63-1 , that is operated 
without the possibility of human intervention from within or on the aircraft and 
that does not meet the definition of model aircraft. 

II 

REMOVE RESTRICTION ON USE OF SPECIAL IMAGING TECHNOLOGY 
SECTION 2. G.S. 15A-300.1 (d) is repealed . 

EMERGENCY MANAGEMENT EXCEPTION 
SECTION 3. G.S. I 5A-300.1 is amended by adding a new subsection to read: 

"{£1} Emergency Management Exception. - Notwithstanding the provisions of subsection 
(b) of this section, an emergency management agency, as defined in G.S. 166A-l 9.3, may use 
unmanned aircraft systems for all functions and activities related to emergency management, 
including incident command, area reconnaissance, search and rescue, preliminary damage 
assessment, hazard risk management, and floodplain mapping." 

ALIGN WITH FEDERAL LAW STANDARD 
SECTION 4. G.S. 63-96 reads as rewritten: 

11 I 111 
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General Assembly Of North Carolina Session 2017 

l "§ 63-96. Permit required for commercial operation of unmanned aircraft systems. 
2 
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(b) No person shall be issued a permit under this section unless all of the following apply: 
(I) The person is at least 16 )'ears of age.the minimum age required by federal 

regulation for operation of an unmanned aircraft system. 
(2) The person possesses a valid dri'lers license issued b)' any state or territory of 

the United States or the District of Columbia.government-issued photographic 
identification acceptable to the Federal Aviation Administration for issuing 
authorization to operate an unmanned aircraft system. 

(3) The person has passed the knowledge test for operating an unmanned aircraft 
system as prescribed in G.S. 63-95(6). 

(4) The person has satisfied all other applicable requirements of this Article or 
federal regulation. 

(d) The Division shall develop and administer a program that complies with all applicable 
federal regulations to issue permits to operators of unmanned aircraft systems for commercial 
purposes.purposes, including a fee structure for permits. Criteria and requirements established 
under the subdivisions set forth in this subsection shall be no more restrictive than the rules or 
regulations adopted by the Federal Aviation Administration setting forth the criteria and 
requirements under which a person may operate an unmanned aircraft system for commercial 
purposes. The program must include the following components: 

RJ 

(7) 

A fee structure for permits. 

A designation of the geographic area within which a permittee shall be 
authorized to operate an unmanned aircraft system. The rules adopted by the 
Division for designating a geographic area pursuant to this subdivision shall be 
no more restrictive than the rules or regulations adopted by the Federal 
AYiation Administration for designating a geographic area for the commercial 
operation of unmanned aircraft systems. 

(f) TheSubject to the limitations set forth in subsection (d) of this section, the Division 
may issue rules and regulations to implement the provisions of this section." 

EFFECTIVE DATE 
SECTION 5. This act is effective when it becomes law. 

Page 2 House Bill 337-First Edition 
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HOUSE BILL 337: 
Unmanned Aircraft Systems Law Revisions. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable , re-refer to 
Judiciary II 

Date: March 28, 2017 

Introduced by: Rep. Torbett Prepared by: Giles Perry 
Analysis of: First Edition Howard Marsilio 

Committee Counsel 

OVERVIEW: House Bill 337 would revise multiple existing statutes related to use limitations and 
commercial operation permitting requirements for unmanned aircraft systems (UAS). 

CURRENT LAW: 

G.S. l SA-300.1 (a) defines various types of aircraft for the purposes of Article 16B, Use of Unmanned 
Aircraft Systems, which include: "manned aircraft" ; "model aircraft" ; "unmanned aircraft"; and 
"unmanned aircraft systems." 

G.S. I SA-300.1 (b) prohibits using a UAS for surveillance of a person or a dwelling occupied by a 
person or private lands without consent, or taking unauthorized photographs of individuals for public 
dissemination (except for newsgathering, newsworthy events, public events, or public places). 

G.S. lSA-300. l(c) exempts law enforcement from the general UAS use prohibitions in G.S. ISA-
300.1 (b) under certain circumstances, but emergency services are not currently exempt from these 
general prohibitions in subsection (b ). 

G.S. I SA-300.1 (d) states that a commercial and private UAS may be equipped with infrared or thermal 
imaging technology for only the purposes listed in subsection (d), such as scientific research and 
agricultural activities. 

G.S. 63-96 contains commercial UAS operation permitting requirements. 

BILL ANALYSIS: 

Section 1 would remove the definition of "model aircraft," and the exemption of model aircrafts from 
unmanned aircraft and UAS State law. 

Section 2 would repeal l SA-300. l(d), and therefore would remove the use limitations on a commercial 
and private UAS equipped with infrared or thermal imaging technology. 

Section 3 would add a new subsection exempting specified emergency service functions from the UAS 
operation prohibitions in G.S. lSA-300.l(b), and specifies the following as permissible functions: 
incident command; area reconnaissance; search and rescue; preliminary damage assessment; hazard risk 
management; and floodplain mapping. 

Section 4 would align State UAS law with federal commercial UAS operator regulations, and would 
clarify that the State criteria and requirements could not be more restrictive than federal regulations. 

EFFECTIVE DATE: This bill would become effective when it becomes law. 

• 

Karen Cochrane-Brown 
Director 1111111 11111 11111111111111111 11111111111111111111111111111111111111111 111111111111111111111111111111 
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Legislative Analysis 
Division 

9/9-733-2578 
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 332 

Short Title: Morrow Mountain State Park License Plate. 

Sponsors: Representative Burr. 

1 

(Public) 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable , Finance 

March 14, 2017 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO PRODUCE A 
3 MORROW MOUNTAIN STATE PARK SPECIAL REGISTRATION PLATE. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 20-79.4(b) reads as rewritten: 
6 "(b) Types. - The Division shall issue the following types of special registration plates: 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

Q Morrow Mountain State Park. - Issuable to the registered owner of a motor 
vehicle in accordance with G.S. 20-81.12. The plate shall bear the phrase 
"Morrow Mountain State Park" and a logo designed by the Friends of Morrow 
Mountain State Park. The plate authorized by this subdivision is not subject to 
the provisions of G.S. 20-79.3A. 

II 

SECTION 2. G.S. 20-79.7 reads as rewritten: 
"§ 20-79.7. Fees for special registration plates and distribution of the fees. 

(al) Fees. - All other special registration plates are subject to the regular motor vehicle 
registration fee in G.S. 20-87 or G.S. 20-88 plus an additional fee ii"). the following amount: 

Special Plate Additional Fee Amount 

Morgan Horse Club 
Morrow Mountain State Park 
Mountains-to-Sea Trail 

Expired July 1, 2016 
$30.00 
$30.00 

(b) Distribution of Fees. - The Special Registration Plate Account and the Collegiate and 
Cultural Attraction Plate Account are established within the Highway Fund. The Division must 
credit the additional fee imposed for the special registration plates listed in subsection (a) of this 
section among the Special Registration Plate Account (SRPA), the Collegiate and Cultural 
Attraction Plate Account (CCAPA), the Clean Water Management Trust Fund (CWMTF), which 
is established under G.S. l 13A-253, and the Parks and Recreation Trust Fund, which is 
established under G.S. 113-44.15, as follows : 

Special Plate SRPA CCAPA CWMTF PRTF 

Morehead Planetarium - Expired 
Julyl , 2016 

1111111111111 
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10 
11 
12 
13 
14 
15 
16 

General Assembly Of North Carolina 

Morrow Mountain State Park 
Mountains-to-Sea Trail 

" 

$10 
$10 

SECTION 3. G.S. 20-81.12 reads as rewritten: 

$20 
$20 

Q 
0 

Session 2017 

Q 
0 

"§ 20-81.12. Collegiate insignia plates and certain other special plates. 

(b155) Morrow Mountain State Park. - The Division must receive 300 or more applications 
for the Morrow Mountain State Park plate before the plate may be developed . The Division shall 
transfer quarterly the money in the Collegiate and Cultural Attraction Plate Account derived from 
the sale of Morrow Mountain State Park plates to the Friends of Morrow Mountain State Park to 
be used to provide support for the organization. 

II 

SECTION 4. The Revisor of Statutes is authorized to alphabetize, number, and 
renumber the special registration plates listed in G.S. 20-79.4(b) to ensure that all the special 
registration plates are listed in alphabetical order and numbered accordingly. 

SECTION 5. This act becomes effective July I , 2018 . 

Page 2 House Bill 332-First Edition 
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HOUSE BILL 332: 
Morrow Mountain State Park License Plate. 

2017-2018 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favorab le, re-refer to 
Finance 
Rep. Burr 
First Edition 

Date: March 28, 2017 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: House Bill 332 would authorize the Division of Motor Vehicles to produce a Morrow 
Mountain State Park special registration plate. The plate would be exempt from the new plate 
development process, but the Division would have to receive at least 300 applications for the plate 
before it could be developed. 

CURRENT LAW: North Carolina offers a number of special registration plates. Upon application and 
payment of the required registration fees, a person may obtain from the Division of Motor Vehicles a 
special registration plate for a motor vehicle registered in that person's name if the person qualifies for 
the plate. The issuance of most authorized plates is contingent upon the receipt by the Division of at 
least 300 applications for the particular plate, or 500 applications for full-color background plates. 

As a general rule, the fee for a special registration plate is the regular vehicle registration fee plus a $ I 0 
special registration plate fee. The $10 special registration plate fee is credited to the Special Registration 
Plate Account. After deducting the cost of the plates from this account, $1.3 million is appropriated to 
provide operating assistance for Visitor Centers. The remaining revenue in the account is transferred 
quarterly to the Department of Transportation for highway beautification (50%) and the Highway Fund 
for the Roadside Vegetation Management Program (50%). The cost of some special plates includes a fee 
in addition to the $10 special registration plate fee. In those instances, the first $10 goes to the special 
registration plate fund and the remainder is transferred quarterly to designated beneficiaries. 

In 2014, the General Assembly enacted legislation creating a new development process for special 
registration plates (G.S. 20-79.3A), which requires the organization desiring the plate to submit the 
required number of paid applications to the Division before legislation is introduced to authorize the 
plate. Applications must be submitted by February 15 of the year in which legislation is to be 
considered. The Division is then required to submit a report to the General Assembly identifying 
applicants who have met the plate development requirements and are eligible for legislative 
consideration. 

BILL ANALYSIS: House Bill 332 would authorize the Division to produce a Morrow Mountain State 
Park special license plate. The plate would bear the phrase "Morrow Mountain State Park" and a logo 
designed by the Friends of Morrow Mountain State Park. The fee for the plate would be the regular 
registration fee plus $30, with $20 going to the Friends of Morrow Mountain State Park to be used to 
provide support for the organization. 

The plate would be exempt from the new plate development process under G.S. 20-79.3A. However, the 
bill requires that the Division receive 300 applications for the new plate before it may be developed. 

EFFECTIVE DATE: The act would be effective July 1, 2018. 

Karen Cochrane-Brown 
Director 111 1111111 111111111111111111111111 111111111111111111111111111111111111111111111111111111111111111111 
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l egislative Analysis 
Division 

919-733-2578 
This bill analysis was prepared by the nonpartisan legislative staff f or the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 336 

Short Title: Ltd. License/Drive to School Event Past 9:00. 

Sponsors: Representatives Butler, Iler, Reives, and Torbett (Primary Sponsors). 

1 

(Public) 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to : Transportation, if favorable , Education - K-12 

March 15 , 2017 

I A BILL TO BE ENTITLED 
2 AN ACT TO AUTHORIZE A HOLDER OF A LIMITED PROVISIONAL LICENSE TO DRIVE 
3 PAST 9:00 P.M. WHEN DRIVING TO OR FROM AN EXTRACURRICULAR OR 
4 ATHLETIC ACTIVITY THAT THE HOLDER'S HIGH SCHOOL OR POSTSECONDARY 
5 SCHOOL IS SPONSORING OR PARTICIPATING IN. 
6 The General Assembly of North Carolina enacts: 
7 SECTION 1. G.S. 20-l l(e)(2) reads as rewritten: 
8 "(2) The license holder may drive without supervision m any of the following 
9 circumstances: 

IO a. From 5:00 a.m. to 9:00 p.m. 
11 b. When driving directly to or from work. 
12 c. When driving directly to or from an act1V1ty of a volunteer fire 
13 department, volunteer rescue squad, or volunteer emergency medical 
14 service, if the driver is a member of the organization. 
15 d. When driving to or from an extracurricular or athletic activity that a 
16 high school or postsecondary school sponsors or participates in, if the 
17 driver is enrolled in the sponsoring or participating high school or 
18 postsecondary school." 
19 SECTION 2. This act is effective when it becomes law. 

11111 II 
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H336-ASU-9 [v.1] 

Amends Title [YES] 
First Edition 

Representative Belk 

----- ----- -- --

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 336 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

Date 3 - 2. 8 - ) '1 

- ---

Page 1 of 1 

,2017 

moves to amend the bill on page 1, line 5, by deleting "IN." and substituting "IN OR WHEN 
DRIVING TO OR FROM A CLASS THE HOLDER IS ENROLLED IN THAT IS HELD AT 
A HIGH SCHOOL OR POSTSECONDARY SCHOOL." ; and 

on page 1, line 18, by rewriting the line to read: 

"postsecondary school. 
e . When driving to or from a class held at a high school or postsecondary 

school, if the driver is enrolled in the class." . 

SIGNED -~--,r---A- ~-en_d_~_en_t_S_p_on_s_or ____ _ _ 

SIGNED -------- ------------
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ------ ------- ------
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• HOUSE BILL 336: 
Ltd. License/Drive to School Event Past 9:00. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable , re-refer to Date: March 28, 2017 
Education - K-12 

Introduced by: Reps. Butler, Iler, Reives, Torbett 
Analysis of: First Edition 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: House Bill 336 would amend the law regarding graduated drivers license privileges for 
drivers under the age of 18 by allowing a level 2 limited provisional licensee to drive unsupervised 
after 9:00 p.m. when driving to or from a school-related extracurricular or athletic activity. 

CURRENT LAW: Under the graduated drivers license statute (G.S. 20-11), there are three levels of 
driving privileges for persons less than 18 years old: level 1 limited learners permit, level 2 limited 
provisional license, and level 3 full provisional license (see chart on page 2 for requirements and 
restrictions for each level.) 

Currently, a level 2 limited provisional licensee is authorized to drive without supervision: 

• From 5:00 a.m. to 9:00 p.m. 

• When driving to or from work. 

• When driving to a volunteer fire department, rescue squad, or emergency medical service 
activity. 

Failure to comply with a restriction concerning the time of driving or the presence of a supervising 
driver in the vehicle constitutes operating a motor vehicle without a license. 

BILL ANALYSIS: House Bill 336 would authorize a level 2 limited provisional licensee to drive 
without supervision past 9:00 p.m. when he or she is driving to or from an extracurricular or athletic 
activity that a high school or postsecondary school sponsors or participates in. The driver would have to 
be enrolled in the sponsoring or participating school. 

EFFECTIVE DATE: The act would be effective when it becomes law. 

• 

Karen Cochrane-Brown 
Director 111 1111 11111 111111111111111111111111 111 11111111111111111111111111111 11111111111111111111111111111111 
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Legislative Analysis 
Division 

919-7 33-2578 
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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House Bill 336 
Page2 

GRADUATED DRIVERS LICENSE PROVISIONS (G.S. 20-11) 

LEVEL1-
Leamer's 
• 15-17 years old 
• Passes driver. 

education course 
• Passes OMV written 

test. 
• Has driving eligibility 

certificate, high school 
diploma, or equivalent. 

• 5:00 a.m. - 9:00 p.m. 
for first 6 months. 

• Anytime after 6 
months. 

Supervision is required 
at all times, and the 
supervising driver must 
be seated beside the 
permit holder in the 
front seat of the vehicle. 
Only the supervising 
driver may be in the 
front seat. 

All use prohibited 

• 16-17yearsold 
• Has held a Level 1 permit 

for at least 12 months. 
• Has no convictions for 

moving violations, seat 
belt infractions, or 
violations of mobile 
phone use restrictions 
within the last 6 months. 

• Passes OMV road test. 
• Has driving eligibility 

certificate, high school 
diploma, or equivalent. 

• 60 logged hours driving. 

• If supervised, anytime. 
• If unsupervised : 

o 5:00 a.m. - 9:00 
p.m.; 

o Driving to or from 
work; or 

o Driving to or from an 
activity of a volunteer 
fire department, 
rescue squad, or 
emergency medical 
service. 

When supervision is 
required , the supervising 
driver must be seated 
beside the license holder in 
the front seat of the vehicle . 

If unsupervised: 
• Unlimited number of 

occupants over the age 
of 21. 

• Unlimited number of 
occupants who are family 
members or members of 
the same household. 

• Only one non-family 
member occupant under 
the age of 21 , but only if 
no family member 
occupant or occupant 
from the same household 
is under the a e of 21 . 

All use prohibited 

• 16-17 years old. 
• Has held a Level 2 

license for at least 6 
months. 

• Has no convictions for 
moving violations, seat 
belt infractions, or 
violations of mobile 
phone use restrictions 
within the last 6 
months. 

• Has driving eligibility 
certificate, high school 
diploma, or equivalent. 

• 12 logged hours 
drivin 

NONE 

NONE 

NONE 

Use prohibited except: 
• Emergencies 
• Calling parent, legal 

· ouse 

*All drivers must be in possession of license or permit when driving, and every person occupying the vehicle must have a safety belt properly 
fastened or be restrained by child passenger restra int system when the vehicle is in motion. 

*A "supervising driver" is a parent, grandparent, guardian , or responsible person approved by the parent, guardian or DMV, who has been a 
licensed driver for at least five years . 



• 

• 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 • 12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 -

H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 110* 
1 

Short Title: DOT/OMV Changes. (Public) 

Sponsors: Representatives Torbett, lier, and Shepard (Primary Sponsors). 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to : Transportation, if favorable, State and Local Government II 

February 16, 2017 

A BILL TO BE ENTITLED 
AN ACT TO MAKE CHANGES TO STATE LAW RELATED TO THE DEPARTMENT OF 

TRANSPORTATION AND THE DIVISION OF MOTOR VEHICLES, AS 
RECOMMENDED BY THE JOINT LEGISLATIVE TRANSPORTATION OVERSIGHT 
COMMITTEE. 

The General Assembly of North Carolina enacts: 

PART I. DEPARTMENT OF TRANSPORTATION CHANGES 

DOT RESIDUE PROPERTY DISPOSAL 
SECTION 1.(a) G.S. 136-19 is amended by adding a new subsection to read: 

"ill Remainder properties acquired in connection with acquisition of right-of-way shall be 
disposed of as follows: 

ill The sale of all residues will be by public sale except as hereinafter specified. 
ill Residue properties so ld by public sale may be sold by sealed bid, or by auction 

at the election of the Right of Way Branch. The sale of such properties must be 
advertised by at least one of the following methods: 
a. Publication in a newspaper having general circulation in the county in 

which the property is situated. 
b. On a Department of Transportation Web site. 
c. By placement of a "For Sale" sign on the residue. 

ill After opening bids or closing of auction, upset bids may be considered. The 
high bid shall be presented to the Board of Transportation at its next regular 
meeting after the date of the sale for rejection or acceptance. The Department of 
Transportation may reject al I bids if the Department does not consider the bids 
to be in accord with the appraised or fair market value as determined by the 
Department. 

ill Residue properties sold by public sale may also be sold by real estate brokers 
licensed in North Carolina at the election of the Chief Engineer. The highest 
offer to purchase shall be presented to the Board of Transportation at its next 
regular meeting after the acceptance of the offer to purchase. The Department 
of Transportation may reject all offers to purchase if the Department does not 
consider them to be in accord with the appraised or fair market value as 
determined by the Department. 

1111111111111 
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I ill Those residue properties located adjacent to controlled access projects that are 
2 landlocked may be sold to the adjoining property owner by negotiation rather 
3 than public sale for a consideration that is approved by the Division Right of 
4 Way Agent and the Right of Way Unit Manager. 
5 .(fil Residue properties may be sold to State agencies and institutions and other 
6 governmental units by negotiation rather than public sale and may be donated 
7 provided their future use is for public purposes. 
8 ill Residue acquired in connection with highway purposes may be used for the 
9 purpose of exchange with a public utility company in part or in full 

10 consideration for property to be acquired for highway purposes from the public 
11 utility company. Such exchanges shall be based on the appraised values of the 
12 surplus property and the property to be acquired for highway purposes. Residue 
13 property acquired in connection with right-of-way for a project may be used for 
14 the purpose of exchange in part or full consideration for right-of-way being 
15 acquired from another property owner on the project. Such exchanges shall be 
16 based on the appraised values of the residue property and the right-of-way to be 
17 acquired. 
18 .(fil Residues which have an area of one acre or less and a value of twenty-five 
19 thousand dollars ($25,000) or less and the highest and best use is for 
20 assemblage with adjacent property may be sold without advertising by 
21 negotiations rather than public sale to an adjoining owner. The Division Right 
22 of Way Agent together with an Area Appraiser will determine the value of the 
23 residue. Factors such as the after value as indicated in the original appraisal, 
24 sales of similar properties, and sales of other residues, if any, in the area may be 
25 considered in determining the value. After a value has been established, the 
26 Division Right of Way Agent or their designee may negotiate with the 
27 adjoining owners concerning the disposal of each residue. The decis ion of the 
28 Division Right of Way Agent to accept and complete a sale is final. 
29 (2). The Manager of Right of Way shall dispose of residues with values of less than 
30 five thousand dollars ($5,000), as determined in accordance with subdivision 
31 (8) of this subsection, by executing and delivering on behalf of the Department 
32 of Transportation a quit claim deed to the buyers of such residues after the 
33 transactions are first approved by the Board of Transportation. Conveyances of 
34 residues with values of less than five thousand dollars ($5,000) shall not require 
35 the approval of the Governor and Council of State. 
36 .Q..Ql Residue properties or portions of residue properties acquired in connection with 
37 right-of-way for a project and located outside the right-of-way for that project 
38 may be sold by negotiation rather than by public sale to property owners and 
39 tenants who are displaced by the project for relocation of the displacee. Such 
40 sales shall be based upon the appraised value of the residue properties. 
41 Ql)_ Except as noted in this subsection, all sales of surplus lands, including, but not 
42 limited to, surplus rights-of-way, residues, and uneconomic remnants, require 
43 the approval of the Board of Transportation." 
44 SECTION 1.(b) The Department of Transportation may adopt, amend, or repeal rules 
45 to implement G.S. 136-l 9(j), as enacted by this section. 
46 SECTION 2. Reserved 
47 
48 EXTEND SUNSET FOR DOT MINORITY-OWNED/WOMEN-OWNED BUSINESSES 
49 PROGRAM 
50 SECTION 3. G.S. 136-28.4(e) reads as rewritten: 
51 "(e) ThissectionexpiresAugust31,±0-1+.2019." 
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I 
2 ELIMINATE ANNUAL REPORT ON REDUCING VEHICLE MILES TRAVELED BY 
3 STATE EMPLOYEES 
4 SECTION 4. Subsections (d) and (e) ofG.S. 143-215.107C are repealed. 
5 
6 PART II. DIVISION OF MOTOR VEHICLES CHANGES 
7 
8 CLARIFY THAT HYBRID VEHICLES WITH EMISSIONS COMPONENTS ARE 
9 SUBJECT TO EMISSIONS INSPECTIONS 

IO SECTION 5. G.S. 20-4.01 reads as rewritten: 
11 "§ 20-4.01. Definitions. 
12 Unless the context requires otherwise, the following definitions apply throughout this Chapter 
13 to the defined words and phrases and their cognates: 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

(12a) Fuel cell electric vehicle. - A four-wheeled motor vehicle that does not have the 
ability to be propelled by a gasoline engine and that meets each of the following 
requirements: 
a. Is made by a manufacturer primarily for use on public streets, roads, and 

highways and meets National Highway Traffic Safety Administration 
standards included in 49 C.F.R. § 571. 

b. Has not been modified from original manufacturer specifications with 
regard to power train or any manner of powering the vehicle. 

c. Uses hydrogen and a fuel cell to produce electricity on board to power 
an electric motor to propel the vehicle. 

d. Is rated at not more than 8,500 pounds unloaded gross vehicle weight. 
e. Has a maximum speed capability of at least 65 miles per hour. 

(28a) Plug-in electric vehicle. - A four-wheeled motor vehicle that does not have the 
ability to be propelled by a gasoline engine and that meets each of the following 
requirements: 

II 

a. Is made by a manufacturer primarily for use on public streets, roads, and 
highways and meets National Highway Traffic Safety Administration 
standards included in 49 C.F.R. § 571. 

b. Has not been modified from original manufacturer specifications with 
regard to power train or any manner of powering the vehicle. 

c. Is rated at not more than 8,500 pounds unloaded gross vehicle weight. 
d. Has a maximum speed capability of at least 65 miles per hour. 
e. Draws electricity from a battery that has all of the following 

characteristics: 
I. A capacity of not less than four kilowatt hours. 
2. Capable of being recharged from an external source of 

electricity. 

45 MODIFY PROCESS BY WHICH DMV DETERMINES WHETHER TO REVOKE A 
46 DRIVERS LICENSE OF A PERSON WHO HAS BEEN ADJUDICATED INCOMPETENT 
47 SECTION 6.(a) G.S. 20-17.1 (a) reads as rewritten: 
48 "(a) The Commissioner, upon receipt of notice that any person has been legally adjudicated 
49 incompetent or has been involuntarily committed to an institution for the treatment of alcoholism 
50 or drug addiction, an alcohol abuse or substance abuse disorder, shall forthwith make inquiry into 
51 the facts for the purpose of determining whether such person is competent to operate a motor 
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1 vehicle. If a person has been adjudicated incompetent under Chapter 35/\ of the General Statutes, 
2 in making an inquiry into the fasts , the Commissioner shall eonsider the elerk of eourt's • 3 reeommendation regarding 1n1hether the ineompetent person should be allowed to retain his or her 
4 dri•,ring pri,.1ilege. If a clerk of court, in any incompetency adjudication order under Chapter 35A of 
5 the General Statutes, recommends that any person's driving privilege be revoked, the Division 
6 shall immediately revoke such person's driving privilege. If the clerk of court, in any such order, 
7 recommends that the person retain their driving privilege, or makes no recommendation 
8 concerning their driving privilege, the Division shall determine whether the person shall retain 
9 their driving privilege, based upon an inquiry of the facts. Unless the Commissioner is satisfied 

IO that such person is competent to operate a motor vehicle with safety to persons and property, h-e 
11 the Commissioner shall revoke such person's driving privilege. ProYided that if sueh person 
12 requests, in writing, a hearing, he shall retain his lieense until after the hearing, and if the 
13 revoeation is sustained after such hearing, the person whose driving pri\1ilege has been revoked 
14 under the provisions of this seetion, Any person whose driving privilege is revoked pursuant to 
15 this subsection shall have the right to a review by the review board as provided in G.S. 20-9(g)( 4) 
16 upon written request filed with the Division." 
17 SECTION 6.(b) This section becomes effective February 1, 2018, and applies to 
18 adjudications on or after that date. 
19 
20 REDESIGNATE DMV LICENSE AND THEFT INSPECTORS AS AGENTS 
21 SECTION 7.(a) G.S. 20-16.5(e) reads as rewritten: 
22 "(e) Procedure if Report Filed with Judicial Official When Person Is Present. - If a properly 
23 executed revocation report concerning a person is filed with a judicial official when the person is 
24 present before that official, the judicial official shall , after completing any other proceedings 
25 involving the person, determine whether there is probable cause to believe that each of the 
26 conditions of subsection (b) has been met. If he determines that there is such probable cause, he 
27 shall enter an order revoking the person's driver's license for the period required in this subsection. 
28 The judicial official shall order the person to surrender his license and if necessary may order a 
29 law-enforcement officer to seize the license. The judicial official shall give the person a copy of 
30 the revocation order. ln addition to setting it out in the order the judicial official shall personally 
31 inform the person of his right to a hearing as specified in subsection (g), and that his license 
32 remains revoked pending the hearing. The revocation under this subsection begins at the time the 
33 revocation order is issued and continues until the person's license has been surrendered for the 
34 period specified in this subsection, and the person has paid the applicable costs. The period of 
35 revocation is 30 days, if there are no pending offenses for which the person's license had been or is 
36 revoked under this section. If at the time of the current offense, the person has one or more 
37 pending offenses for which his license had been or is revoked under this section, the revocation 
38 shall remain in effect until a final judgment, including all appeals, has been entered for the current 
39 offense and for all pending offenses. In no event, may the period of revocation under this 
40 subsection be less than 30 days. If within five working days of the effective date of the order, the 
41 person does not surrender his I icense or demonstrate that he is not currently I icensed, the clerk 
42 shall immediately issue a pick-up order. The pick-up order shall be issued to a member of a local 
43 law-enforcement agency if the law enforcement officer was employed by the agency at the time of 
44 the charge and the person resides in or is present in the agency's territorial jurisdiction. In all other 
45 cases, the pick-up order shall be issued to an officer or inspeetor agent of the Division. A pick-up 
46 order issued pursuant to this section is to be served in accordance with G.S. 20-29 as if the order 
47 had been issued by the Division." 
48 SECTION 7.(b) G.S. 20-49 reads as rewritten: 
49 "§ 20-49. Police authority of Division. 
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The Commissioner and such officers and inspectors agents of the Division as he-the 
Commissioner shall designate and all members of the Highway Patrol and law enforcement 
officers of the Department of Public Safety shall have the power: 

II 

SECTION 7.(c) G.S. 20-49.1 reads as rewritten: 
"§ 20-49.1. Supplemental police authority of Division 0ffieers.officers and agents. 

(a) In addition to the law enforcement authority granted in G.S . 20-49 or elsewhere, the 
Commissioner and the officers and inspectors agents of the Division whom the Commissioner 
designates have the authority to enforce criminal laws under any of the following circumstances: 

(I) When they have probable cause to believe that a person has committed a 
criminal act in their presence and at the time of the violation they are engaged 
in the enforcement of laws otherwise within their jurisdiction. 

(2) When they are asked to provide temporary assistance by the head of a State or 
local law enforcement agency or his designee and the request is within the 
scope of the agency's subject matter jurisdiction. 

While acting pursuant to this subsection, the Division officers and agents shall have the same 
powers vested in law enforcement officers by statute or common law. When acting pursuant to 
subdivision (2) of this subsection, the Division officers and agents shall not be considered an 
officer, employee, or agent of the State or local law enforcement agency or designee asking for 
temporary assistance. Nothing in this section shall be construed to expand the Division officers' or 
agents' authority to initiate or conduct an independent investigation into violations of criminal 
laws outside the scope of their subject matter or territorial jurisdiction. 

(b) In addition to the law enforcement authority granted in G.S. 20-49 or elsewhere, the 
Commissioner and the officers and inspectors agents of the Division whom the Commissioner 
designates have the authority to investigate drivers license fraud and identity thefts related to 
drivers license fraud and to make arrests for these offenses." 

SECTION 7.(d) G.S. 20-53(e) reads as rewritten : 
"(e) No title shall be issued to an initial applicant for (i) out-of-state vehicles that are 1980 

model year or older or (ii) a specially constructed vehicle prior to the completion of a vehicle 
verification conducted by the License and Theft Bureau of the Division of Motor Vehicles. These 
verifications shall be conducted as soon as practical. For an out-of-state vehicle that is 1980 model 
year or older, this inspection shall consist of verifying the public vehicle identification number to 
ensure that it matches the vehicle and ownership documents. No covert vehicle identification 
numbers are to be examined on an out-of-state vehicle 1980 model year or older unless the 
inspector agent develops probable cause to believe that the ownership documents or public vehicle 
identification number presented does not match the vehicle being examined. However, upon such 
application and the submission of any required documentation, the Division shall be authorized to 
register the vehicle pending the completion of the verification of the vehicle. The registration shall 
be valid for one year but shall not be renewed unless and until the vehicle examination has been 
completed. 

If an inspection and verification is not conducted by the License and Theft Bureau of the 
Division of Motor Vehicles within 15 days after receiving a request for such and the inspeetor 
agent has no probable cause to believe that the ownership documents or public vehicle 
identification number presented does not match the vehicle being examined, the vehicle shall be 
deemed to have satisfied all inspection and verification requirements and title shall issue to the 
owner within 15 days thereafter. If an inspection and verification is timely performed and the 
vehicle passes the inspection and verification, title shall issue to the owner within 15 days of the 
date of the inspection." 

SECTION 7.(e) G.S. 20-108 reads as rewritten: 
"§ 20-108. Vehicles or component parts of vehicles without manufacturer's numbers. 
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1 (b) The Commissioner and such officers and inspectors agents of the Division of Motor 
2 Vehicles as he has designated may take and possess any motor vehicle or component part if its 

• 3 engine number, vehicle identification number, or manufacturer's serial number has been altered, 
4 changed, or obliterated or if such officer or agent has probable cause to believe that the driver or 
5 person in charge of the motor vehicle or component part has violated subsection (a) above. Any 
6 officer or agent who so takes possession of a motor vehicle or component part shall immediately 
7 notify the Division of Motor Vehicles and the rightful owner, if known. The notification shall 
8 contain a description of the motor vehicle or component part and any other facts that may assist in 
9 locating or establishing the rightful ownership thereof or in prosecuting any person for a violation 

10 of the provisions of this Article. 
11 (c) Within 15 days after seizure of a motor vehicle or component part pursuant to this 
12 section, the Division shall send notice by certified mail to the person from whom the property was 
13 seized and to all claimants to the property whose interest or title is in the registration records in the 
14 Division of Motor Vehicles that the Division has taken custody of the motor vehicle or component 
15 part. The notice shall also contain the following information : 
16 ( I) The name and address of the person or persons from whom the motor vehicle or 
17 component part was seized; 
18 (2) A statement that the motor vehicle or component part has been seized for 
19 investigation as provided in this section and that the motor vehicle or 
20 component part will be released to the rightful owner: 
21 a. Upon a determination that the identification number has not been 
22 altered, changed, or obliterated; or 
23 b. Upon presentation of satisfactory evidence of the ownership of the 
24 motor vehicle or component part if no other person claims an interest in 
25 it within 30 days of the date the notice is mailed. Otherwise, a hearing 
26 regarding the disposition of the motor vehicle or component part may 
27 take place in a court having jurisdiction. 
28 (3) The name and address of the officer or agent to whom evidence of ownership of 
29 the motor vehicle or component part may be presented; and 
30 (4) A copy statement of the text contained in this section. 
31 (d) Whenever a motor vehicle or component part comes into the custody of an officer, 
32 officer or agent, the Division of Motor Vehicles may commence a civil action in the District Court 
33 in the county in which the motor vehicle or component part was seized to determine whether the 
34 motor vehicle or component part should be destroyed, sold, converted to the use of the Division or 
35 otherwise di sposed of by an order of the court. The Division shall give notice of the 
36 commencement of such an action to the person from whom the motor vehicle or component part 
37 was seized and all claimants to the property whose interest or title is in the registration records of 
38 the Division of Motor Vehicles. Notice shall be by certified mail sent within 10 days after the 
39 filing of the action . In addition, any possessor of a motor vehicle or component part described in 
40 this section may commence a civil action under the provisions of this section, to which the 
41 Division of Motor Vehicles may be made a party, to provide for the proper disposition of the 
42 motor vehicle or component part. 
43 
44 (j) An officer or agent taking into custody a motor vehicle or component part under the 
45 provisions of this section is authorized to obtain necessary removal and storage services, but shall 
46 incur no personal liability for such services. The person or company so employed shall be entitled 
47 to reasonable compensation as a claimant under (e), and shall not be deemed an unlawful 
48 possessor under (a)." 

• 49 
50 LIMIT ISSUANCE OF 10-DAY TEMPORARY VEHICLE REGISTRATION TAGS 
51 SECTION 8.(a) G.S. 20-50(b) reads as rewritten: 
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"(b) The Division may issue a temporary license plate for a vehicle. A temporary license 
plate is valid for the period set by the Division. The period may not be less than 10 days nor more 
than 60 days. Except for a vehicle that is model year 1980 or older and is being transported 
directly to or from a vehicle show or exhibition, the Division shall not issue more than two 10-day 
temporary license plates to a person for a particular vehicle during an annual registration period. 

A person may obtain a temporary license plate for a vehicle by filing an application with the 
Division and paying the required fee. An application must be filed on a form provided by the 
Division. 

The fee for a temporary license plate that is valid for 10 days is ten dollars ($10.00). The fee 
for a temporary license plate that is valid for more than 10 days is the amount that would be 
required with an application for a license plate for the vehicle. If a person obtains for a vehicle a 
temporary license plate that is valid for more than IO days and files an application for a license 
plate for that vehicle before the temporary license plate expires, the person is not required to pay 
the fee that would otherwise be required for the license plate. 

A temporary license plate is subject to the following limitations and conditions: 
(I) It may be issued only upon proper proof that the applicant has met the 

applicable financial responsibility requirements. 
(2) It expires on midnight of the day set for expiration. 
(3) It may be used only on the vehicle for which issued and may not be transferred, 

loaned, or assigned to another. 
(4) If it is lost or stolen, the person who applied for it must notify the Division. 
(5) It may not be issued by a dealer. 
(6) The provisions of G.S. 20-63, 20-71, 20-110 and 20-111 that apply to license 

plates apply to temporary license plates insofar as possible." 
SECTION 8.(b) This section becomes effective January 1, 2018, and applies to 

applications received on or after that date. 

REMOVE SIGNATURE LINE FROM MOTOR VEHICLE REGISTRATION CARD 
SECTION 9. G.S. 20-57(b) reads as rewritten: 

"(b) The registration card shall be delivered to the owner and shall contain upon the face 
thereof the name and address of the owner, space for the owner's signature, the registration 
number assigned to the vehicle, and a description of the vehicle as determined by the 
Commissioner, provided that if there are more than two owners the Division may show only two 
owners on the registration card and indicate that additional owners exist by placing after the names 
listed "et al." An owner may obtain a copy of a registration card issued in the owner's name by 
applying to the Division for a copy and paying the fee set in G.S. 20-85." 

MODIFY CONTINUING EDUCATION REQUIREMENT FOR INDEPENDENT MOTOR 
VEHICLE DEALERS 

SECTION 10.(a) G.S. 20-288(al) reads as rewritten: 
"(al) A used motor vehicle dealer may obtain a license by filing an application, as prescribed 

in subsection (a) of this section, and providing the following: 

(2) Proof that the applicant, within the last 12 months, has completed a 12-hour 
licensing course approved by the Division if the applicant is seeking an initial 
license and a six-hour course approved by the Division if the applicant is 
seeking a renewal license. The requirements of this subdivision do not apply to 
a used motor vehicle dealer the primary business of which is the sale of salvage 
vehicles on behalf of insurers or to a manufactured home dealer licensed under 
G.S. 143-143.11 who complies with the continuing education requirements of 
G.S. 143-143.11 B. The requirement of this subdivision does not apply to 
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II 

persons age 62 or older as of Jul)' I, 2002, who are seeking a rene•.val license. 
any person who is seeking a renewal license, who is age 60 or older, and who 
has been licensed for at least IO consecutive years beginning on or after the 
person's fiftieth birthday. This subdivision also does not apply to an applicant 
who holds a license as a new motor vehicle dealer as defined in 
G.S . 20-286(13) and operates from an established showroom 20 miles or less 
from the established showroom for which the applicant seeks a used motor 
vehicle dealer license. An applicant who also holds a license as a new motor 
vehicle dealer may designate a representative to complete the licensing course 
required by this subdivision. 

SECTION 10.(b) This section becomes effective January I, 2018, and applies to 
renewals on or after that date. 

ALLOW REMOTE CONVERSION OF CERTAIN FULL PROVISIONAL LICENSES TO 
CLASS C LICENSES 

Page 8 

SECTION 11.(a) G.S. 20-7(f)(l) reads as rewritten: 
"(I) Duration of license for persons under age 18. - A full provisional license issued 

to a person under the age of 18 expires on the sixtieth day following the 
person's twenty-first birthday." 

SECTION 11.(b) G.S. 20-7(f)(6) reads as rewritten : 
"(6) Remote renewal.renewal or conversion. - Subject to the following requirements 

and limitations, the Division may offer remote renewal of a drivers license 
license, or remote conversion of a full provisional license, issued by the 
Division: 
a. Requirements. - To be eligible for remote renewal or conversion under 

thi s subdivision, a person must meet all of the following requirements: 
I. The license holder .(il_possesses a Yalid, une}tpired valid Class C 

drivers license that 'Nas issued when the person was at least 18 
years old .or (ii) possesses a valid full provisional license and is 
at least 18 years old at the time of the remote conversion request. 

2. The license holder's current license includes no restrictions other 
than a restriction for corrective lenses. 

3. The license holder attests, in a manner designated by the 
Division, that (i) the license holder is a resident of the State and 
currently resides at the address on the license to be renewed, 
renewed or converted, (ii) the license holder's name as it appears 
on the license to be renewed or converted has not changed, and 
(iii) all other information required by the Division for an 
in-person renewal under this Article has been provided 
completely and truthfully. If the license holder does not 
currently reside at the address on the license to be renewed or 
converted, the license holder may comply with the address 
requirement of this sub-sub-subdivision by providing the address 
at which the license holder resides at the time of the remote 
renewal or conversion request. 

4. +he-For a remote renewal, the most recent renewal was an 
in-person renewal and not a remote renewal under this 
subdivision. 

5. The license holder is otherwise eligible for renewal or 
conversion under this subsection. 

House Bill 1 I O*-First Edition 



• 

• 



• 

• 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

General Assembly Of North Carolina Session 2017 

b. 

C. 

Waiver of requirements. - When renewing or converting a drivers 
license pursuant to this subdivision, the Division may waive the 
examination and photograph that would otherwise be required for the 
renev,ral.renewal or conversion. 
Duration of remote renev>'al.renewal or conversion. - A renewed drivers 
license issued to a person by remote renewal or conversion under this 
subdivision expires according to the following schedule: 
I. For a person at least 18 years old but less than 66 years old, on 

the birthday of the licensee in the eighth year after issuance. 
2. For a person at least 66 years old, on the birthday of the licensee 

in the fifth year after issuance. 
d. Rules. -The Division shall adopt rules to implement this subdivision. 
e. Federal law. - Nothing in this subdivision shall be construed to 

supersede any more restrictive provisions for renewal or conversion of 
drivers licenses prescribed by federal law or regulation. 

f. Definition. - For purposes of this subdivision, "remote renevt'al" 
renewal or conversion" means renewal or conversion of a drivers license 
or full provisional license by mail , telephone, electronic device, or other 
secure means approved by the Commissioner." 

SECTION 11.(c) Subsection (a) of this section becomes effective March 1, 2018, and 
applies to full provisional licenses issued on or after that date. The remainder of this section 
becomes effective March 1, 2018. 

TEMPORARY REGISTRATION PLATES/EXTEND TIME LIMIT FOR DELIVERY OF 
SALES DOCUMENTS 

SECTION 12.(a) G.S. 20-79.l(d)(3) reads as rewritten: 
"(d) A dealer shall: 

(3) Within -l:--0-20 working days, mail or deliver the application and fees to the 
Division or deliver the application and fees to a local license agency for 
processing. Delivery need not be made if the contract for sale has been 
rescinded in writing by all parties to the contract." 

SECTION 12.(b) This section is effective when it becomes law and applies to sales 
made on or after that date. 

SECTION 13. Reserved. 

SPECIAL IDENTIFICATION CARDS/MODIFY ISSUANCE PROCESS AND ALLOW 
REMOTE RENEWAL 

SECTION 14.(a) G.S. 20-37.7 reads as rewritten: 
"§ 20-37.7. Special identification card. 

(d) Expiration and Fee.Duration. - A special Special identification card issued to a person 
for the first time under this section expires when a drivers license issued on the same day to that 
person would expire. A special identification card renewed under this section e~cpires when a 
drivers license renewed by the card holder on the same day would e~cpire.cards shall be issued and 
renewed pursuant to the provisions of this subsection: 

ill Duration for persons under age 18. - A special identification card issued to or 
renewed by a person under the age of 18 expires on the birthday of the holder in 
the fifth year after issuance . 

House Bill 110*-First Edition Page 9 



• 



• 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
I I 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

General Assembly Of North Carolina Session 2017 

ill 

ill 

Duration for persons age 18 and older. - A special identification card issued to 
or renewed by a person at least 18 years old expires on the birthday of the 
holder in the eighth year after issuance. 
Duration for certain other drivers. - The durations listed in subdivisions (1) and 
(2) of this subsection are valid unless the Division determines that a special 
identification card of shorter duration should be issued when the applicant holds 
valid documentation issued by, or under the authority of, the United States 
government that demonstrates the applicant's legal presence of limited duration 
in the United States. In no event shall a special identification card of limited 
duration expire later than the expiration of the authorization for the applicant's 
legal presence in the United States. 

ill When to renew. - A person may apply to the Division to renew a special 
identification card during the 180-day period before the special identification 
card expires. The Division may not accept an application for renewal made 
before the 180-day period begins. 

{Ql.l Fee. - The fee for a new or renewed special identification card is the same as the fee 
set in G.S. 20-14 for a duplicate license. The fee does not apply to a special identification card 
issued to a resident of this State as follows: 

(7) The applicant has a developmental disability. To obtain a special identification 
card without paying a fee pursuant to this subdivision, an applicant must 
present a letter from letter, or a form approved by the Division, signed by his or 
her primary care provider certifying that the applicant has a developmental 
disability. For purposes of this subdivision, the term "developmental disability" 
has the same meaning as in G.S. 122C-3. 

(d2) Remote Renewal. - Subject to the following limitations and requirements, the Division 
may offer remote renewal of a special identification card issued by the Division: 

Page 10 

ill Requirements. - To be eligible for remote renewal under this subsection, a 
person must meet all of the following requirements: 
a. The special identification card holder possesses a valid special 

identification card that was issued when the person was at least 18 years 
old. 

b. The special identification card holder attests, in a manner designated by 
the Division, that (i) the special identification card holder is a res ident of 
the State and currently resides at the address on the special identification 
card to be renewed, (ii) the special identification card holder's name as it 
appears on the special identification card to be renewed has not 
changed, and (iii) all other information required by the Division for an 
in-person renewal under this Article has been provided completely and 
truthfully. If the special identification card holder does not currently 
reside at the address on the special identification card to be renewed, the 
special identification card holder may comply with the address 
requirement of this sub-subdivision by providing the address at which 
the special identification card holder resides at the time of the remote 
renewal request. 

c. The most recent renewal was an in-person renewal and not a remote 
renewal under this subsection. 

d. The special identification card holder is otherwise eligible for renewal 
under this subsection . 
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ill Definition. - For purposes of this subsection, "remote renewal" means renewal 
of a special identification card by mail, telephone, electronic device, or other 
secure means approved by the Commissioner. 

t4B@I)_ Severe Disability. - For a person who has a physician's letter certifying that a 
severe disability causes the person to be homebound, the Division shall adopt rules allowing for 
application for or renewal of a special photo identification card under this section by means other 
than a personal appearance. 

(d4) Special Identification Card to Be Sent by Mail. - The Division shall issue to the 
applicant a temporary identification certificate valid for 60 days. The temporary identification 
certificate shall not be valid for identification purposes, except when conducting business with the 
Division and not otherwise prohibited by federal law. The Division shall produce the applicant's 
special identification card at a central location and send it to the applicant by first-class mail at the 
residence address provided by the applicant, unless the applicant is ineligible for mail delivery by 
the United States Postal Service at the applicant's residence. If the United States Postal Service 
documents that it does not deliver to the residential address provided by the applicant, and the 
Division has verified the applicant's residential address by other means, the Division may mail the 
special identification card to the post office box provided by the applicant. Applicants whose only 
mailing address prior to July I, 2008, was a post office box in this State may continue to receive 
their license at that post office box, provided the applicant's residential address has been verified 
by the Division. 

" 
SECTION 14.(b) G.S. 20-9.2(c) reads as rewritten: 

"(c) This section does not apply to special identification cards issued pursuant to G£ 
20 37.7(d)(5) or (6).subdivision (5) or (6) of subsection (di) ofG.S. 20-37.7." 

SECTION 14.(c) G.S. 163-275(13) reads as rewritten: 
"(13) For any person falsely to make or present any certificate or other paper to 

qualify any person fraudulently as a voter, or to attempt thereby to secure to any 
person the privilege of voting, including declarations made under this Chapter, 
G.S . 20 37.7(d)(5), 20 37.7(d)(6),G.S. 20-37.7(dl)(5), 20-37.7(d1)(6), 
130A-93.l(c), and 161-I0(a)(8)." 

SECTION 14.(d) Subsections (b) and (c) of this section and subsection (d2) of 
G.S . 20-37.7, as enacted by subsection (a) of this section, become effective December I , 2017. 
The remainder of this section becomes effective December I , 2017, and applies to initial 
applications and renewals on or after that date. 

DMV OFFICERS/EXPAND LIST OF SITUATIONS WHERE POLICE AUTHORITY 
MAY BE EXERCISED 

SECTION 15. G.S. 20-49.1 (a) is amended by adding a new subdivision to read : 
"ill When they are responding to an emergency situation that (i) is occurring in 

their immediate vicinity and (ii) would likely result in bodily harm or loss of 
property without immediate intervention." 

ELIMINATION OF DRIVERS LICENSE TECHNOLOGY FUND 
SECTION 16. G.S. 20-37.01 and G.S. 20-37.02(e) are repealed . 

MOTOR VEHICLE DEFINITION/TECHNICAL CORRECTION 
SECTION 17. G.S. 58-37-1 (6) reads as rewritten : 
"(6) "Motor vehicle" means every self-propelled vehicle that is designed for use 

upon a highway, including trailers and semitrailers designed for use with such 
vehicles (except traction engines, road rollers, farm tractors, tractor cranes, 
power shovels, and well drillers). "Motor vehicle" also means a motorcycle, as 
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1 defined in G.S. 20-4.01 (27)d. , and a moped, as defined in G.S. 20 4 .0 l (27)d I. , 
2 &-0.S. 20-4.0 I (27)d 1. "Motor vehicle" does not mean an electric assisted • 3 bicycle, as defined in G.S. 20-4.01 (7a)." 
4 
5 PART III. EFFECTIVE DATE 
6 SECTION 18. Except as otherwise provided, thi s act becomes effective July l , 2017. 
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Introduced by: Reps. Torbett, Iler, Shepard Prepared by: Giles Perry 
Staff Attorney Analysis of: First Edition 

OVERVIEW: House Bill 110 makes changes to State law related to DOT and DMV. 

[As introduced, this bill was identical to S3, as introduced by Sens. Rabon and Harrington, which 
is currently in Senate Transportation.) 

CURRENT LAW and BILL ANALYSIS: 

PART I. Department of Transportation Changes 

Section 1. This section codifies and makes modifications to DOT's existing residual property disposal 
procedures. 

Section 2. Reserved 

Section 3. This section extends the sunset of DOT's minority-owned and women-owned business 
program from August 31, 2017 to August 31, 2019. 

Section 4. This section repeals a requirement that the Department of Administration, Office of State 
Human Resources, Department of Transportation, and Department of Environmental Quality jointly 
develop and periodically update a plan to reduce vehicle miles traveled by State employees and private 
sector employees. 

PART II. Division of Motor Vehicles Changes 

Section 5. This section amends current law applicable to vehicle em1ss1ons inspections in certain 
counties by clarifying that fuel cell electric and plug-in electric vehicles with a gasoline engine 
component are subject to the requirement. 

Section 6. This section modifies the process by which OMV determines whether to revoke the driver's 
license of a person who has been adjudicated incompetent. 

• 

• 

It provides that if a clerk of court, in any incompetency adjudication order under Chapter 
35A of the General Statutes recommends that any person's driving privilege be revoked, 
OMV shall immediately revoke it. 

If the clerk of court, in the order, recommends that the person retain their driving privilege or 
makes no recommendation concerning the driving privilege, OMV must determine whether 
the person can retain their driving privilege, based upon an inquiry of the facts. 

Any revocation would be subject to review by the OMV Medical Review Board . 

This section would become effective February 1, 2018. 
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Legislative Analysis 
Division 

919-733-2578 H 1 1 0 - S M R W - 1 7 E 1 - V - 2 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 



• 



• 

• 

House Bill 110 
Page2 

Section 7. This section redesignates OMV License and Theft "inspectors" as "agents". 

Section 8. This section restricts issuance of 10-day temporary license plates to no more than two per 
year per person. 

This section would become effective January l , 2018. 

Section 9. In 2016, in House Bill 959, enacted as S.L. 2016-90, the General Assembly repealed the 
requirement for an owner to sign a motor vehicle registration card. This section makes a technical 
correction to the prior change, to repeal the requirement of "space for the owner's signature" on the 
registration card. 

Section 10. This section modifies the continuing education requirements for independent motor vehicle 
dealers to exempt any person who is seeking a license renewal who is age 60 or older, and who has been 
licensed for at least 10 consecutive years beginning on or after their 50th birthday. 

Section 11. This section authorizes remote renewal and conversion of a full provisional license to a 
regular Class C license, provides that a full provisional license expire on the 60th day after the holder's 
21st birthday; and authorizes persons remotely renewing a license to update their address. 

This section would become effective March 1, 2018. 

Section 12. This section requires a motor vehicle dealer who issues a temporary registration plate to a 
purchaser to deliver the sales documents and fees to OMV within 20 days (10 days under current law). 

This section would become effective when it becomes law. 

Section 13. Reserved 

Section 14. This section modifies the law governing special identification cards issued by OMV, to: 

• provide that special ID cards issued to persons under age 18 expire after five years; to 
persons over age 18 after 8 years; and to non-citizens who are legally present under authority 
issued by the United States government at the expiration of their authorized legal presence. 

• Clarify that the fee ($13) for a special identification card also applies to the renewal, unless 
the special ID card applicant is eligible for a fee exception. 

• Authorize an application for a free special ID card by a person with a developmental 
disability to be made on a form approved by OMV. 

• Authorize remote renewal of special ID cards, in specified circumstances. 

• Provide for central issuance and mailing of special ID cards. 

This section becomes effective December I , 2017. 

Section 15. This section amends the law enforcement authority of officers and inspectors (renamed 
agents by Section 7) of OMV, to authorize them to enforce criminal laws "when they are responding to 
an emergency situation that (i) is occurring in their immediate vicinity and (ii) would likely result in 
bodily harm or loss of property without immediate intervention." 

Section 16. This section repeals the Driver's License Technology Fund, which was established in 2001 
to fund a driver license information verification system for ABC permittees. OMV reports the fund has a 
zero balance and is no longer in use. 

Section 17. This section makes a technical correction to the definition of "motor vehicle" in the NC 
Motor Vehicle Reinsurance Facility statutes, to correct an error from the 2016 session in House Bill 959, 
S.L. 2016-90, in which the statute was inconsistently amended by two different sections of that bill. 
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EFFECTIVE DATE: Except as otherwise provided, this act is effective when it becomes law. 

BACKGROUND: House Bill 110 was a recommendation of the Joint Legislative Transportation 
Oversight Committee . 
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House Committee on Transportation 
Tuesday, April 4, 2017 at 11:00 AM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at 11 :00 AM on April 4, 2017 in Room 643 of the 
Legislative Office Building. Representatives Alexander, Belk, Blackwell, Brawley, Carney, 
Cleveland, Ford, Fraley, Goodman, C. Graham, Grange, Duane Hall, Hunter, Iler, Brenden 
Jones, McGrady, McNeill, Presnell, W. Richardson, Shepard, Speciale, Steinburg, Strickland, 
Torbett, R. Turner, Willingham, and Wray attended. 

Representative John A. Torbett, Chair, presided. 

The following bills were considered: 

HB 332 Morrow Mountain State Park License Plate. (Representative Burr) Representative 
Burr explained the bill, there was discussion on the bill, Representative Speciale motioned 
for a favorable to the original bill with a referral to Finance. The bill passed. 

HB 110 DOT/DMV Changes - Megaproject Funding. (Representatives Torbett, Iler, 
Shepard) Representative Iler motioned the PCS be brought before committee, 
Representative Torbett explained the bill, there was discussion on the bill, Representative 
Shepard motioned for unfavorable to original bill, favorable to the PCS, with a referral to 
Insurance. The bill passed. 

HB 21 Driver Instruction/Law Enforcement Stops. (Representatives Goodman, Faircloth, 
McN eill, Earle) Representative Iler motioned the PCS be brought before committee, 
Representative Goodman explained the bill, there was discussion on the bill, 
Representative McNeill motioned for unfavorable to original bill, favorable to the PCS, 
with a referral to Education K-12. The bill passed. 

HB 181 First Responders Act of 2017. (Representatives Warren, Clampitt, Ford, Potts) 
Representative Shepard motioned the PCS be brought before committee, Representative 
Warren explained the bill, there was discussion on the bill, Representative Cleveland 
motioned for unfavorable to original bill, favorable to the PCS, with a referral to Finance. 
The bill passed. 





HB 349 Currituck-Developer Funds for Road Constr. (Representative Steinburg) 
Representative Steinburg explained the bill, there was discussion on the bill, 
Representative Speciale motioned for favorable to original bill, with a referral to State and 
Local Government II. The bill passed. 

HB 457 Performance Guarantees/Subdivision Streets. (Representatives Torbett, Iler, 
Hastings, Shepard) Representative Iler motioned the PCS be brought before committee, 
Representative Torbett explained the bill, there was discussion on the bill, Representative 
Speciale motioned for unfavorable to original bill, favorable to the PCS. The bill passed. 

HB 468 DOT/Funding for Preliminary Engineering. (Representatives Shepard, Torbett) 
Representative Shepard explained the bill, there was discussion on the bill, Representative 
Cleveland motioned for favorable to original bill with a referral to State and Local 
Government II. The bill passed. 

The meeting adjourned at 11 :50. 

Viddia Torbett, Committee Clerk 





NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
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2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation will meet as follows: 

DAY & DATE: Tuesday, April 4, 2017 
TIME: 11 :00 AM 
LOCATION: 643 LOB 

The following bills will be considered: 

BILL NO. 
HB 332 

HB 110 

• HB21 

. HB 181 

HB 349 

HB 457 

HB 468 
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House Committee on Transportation 
Tuesday, April 4, 2017, 11:00 AM 

643 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. 
HB 332 

HB 110 

HB 21 

HB 181 

HB 349 

HB457 

HB468 

Adjournment 

SHORT TITLE 
Morrow Mountain State Park License 
Plate. 
DOT/DMV Changes. 

Driver Instruction/Law Enforcement 
Stops. 

First Responders Act of 2017. 

Currituck-Developer Funds for Road 
Constr. 
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Streets. 
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SPONSOR 
Representative Burr 

Representative Torbett 
Representative Iler 
Representative Shepard 
Representative Goodman 
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Representative McNeill 
Representative Earle 
Representative Warren 
Representative Clampitt 
Representative Ford 
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Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 12:0 I PM on 
Thursday, March 30, 2017. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Viddia Torbett (Committee Assistant) 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 110 DOT/OMV Changes. 
Draft Number: HI I0-PCS10200-RW-13 

Recommended Referral: None 
Long Title Amended: No 
Floor Manager: Torbett 

FAVORABLE COM SUB NO. 2, UNFAVORABLE COM SUB NO. 1 AND RE-REFERRED 

HB 181 (CS#l) First Responders Act of 2017. 
Draft Number: H 181-PCS30249-R Wf-14 ,.._. ____ e_r_r_a-1: ____ F ___ IN __ AN ___ C=E 

Recommended Referral: None 
Long Title Amended : No 
Floor Manager: Warren 

TOTAL REPORTED: 2 

111111 1111111 
* C M R 1 4 9 - V - 1 * 



• 

• 

• 



• 

• 

• 

NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE AND RE-REFERRED 

HB 332 

HB 349 

HB 468 

Morrow Mountain State Park License Plate. 
Draft Number: None 

rial Referral: FIN 
Recommended Referral : None 
Long Title Amended: No 
Floor Manager: Burr 

Currituck-Developer Funds for Road Constr. 
Draft Number: None 
~riaJ Ret1 rral: 

Recommended Referral : None 
Long Title Amended: No 
Floor Manager: Steinburg 

DOT/F unding for Preliminary Engineering. 
Draft Number: None 

Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
No 
Shepard 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 21 Driver Instruction/Law Enforcement Stops. 
Draft Number: H21-PCS IO 196-BG-7 

rial Referral: EDUCATION -K-121 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
No 
Goodman 
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Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE COM SUB , UNFAVORABLE ORIGINAL BILL 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 110 
PROPOSED COMMITTEE SUBSTITUTE H110-PCS10200-RW-13 

D 

Short Title: DOT/DMV Changes. (Public) 

Sponsors: 

Referred to: 

February 16, 2017 

A BILL TO BE ENTITLED 
AN ACT TO MAKE CHANGES TO STATE LAW RELATED TO THE DEPARTMENT OF 

TRANSPORTATION AND THE DIVISION OF MOTOR VEHICLES, AS 
RECOMMENDED BY THE JOINT LEGISLATIVE TRANSPORTATION OVERSIGHT 
COMMITTEE. 

The General Assembly of North Carolina enacts: 

PART I. DEPARTMENT OF TRANSPORTATION CHANGES 

DOT RESIDUE PROPERTY DISPOSAL 
SECTION l.(a) G.S. 136-19 is amended by adding a new subsection to read: 

"ill Remainder properties acquired in connection with acquisition of right-of-way shall 
be disposed of as follows: 

ill The sale of all residues will be by public sale, except as hereinafter 
specified. 

ill Residue properties sold by public sale may be sold by sealed bid or by 
auction at the election of the Right of Way Branch. The sale of such 
properties must be advertised by at least one of the following methods: 
a. Publication in a newspaper having general circulation in the county 

in which the property is situated. 
b. On a Department of Transportation Web site. 
c. By placement of a "For Sale" sign on the residue. 

ill After opening bids or closing of auction, upset bids may be considered. The 
high bid shall be presented to the Board of Transportation at its next regular 
meeting after the date of the sale for rejection or acceptance. The 
Department of Transportation may reject all bids if the Department does not 
consider the bids to be in accord with the appraised or fair market value as 
determined by the Department. 

ffi Residue properties sold by public sale may also be sold by real estate 
brokers licensed in North Carolina at the election of the Chief Engineer. The 
highest offer to purchase shall be presented to the Board of Transportation at 
its next regular meeting after the acceptance of the offer to purchase. The 
Department of Transportation may reject all offers to purchase if the 
Department does not consider them to be in accord with the appraised or fair 
market value as determined by the Department. 
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General Assembly Of North Carolina Session 2017 

ill Those residue properties located adjacent to controlled access projects that 
are landlocked may be sold to the adjoining property owner by negotiation 
rather than public sale for a consideration that is approved by the Division 
Right of Way Agent and the Right of Way Unit Manager. 

.(fil Residue properties may be sold to State agencies and institutions and other 
governmental units by negotiation rather than public sale and may be 
donated provided their future use is for public purposes. 

ill Residue acquired in connection with highway purposes may be used for the 
purpose of exchange with a public utility company in part or in full 
consideration for property to be acquired for highway purposes from the 
public utility company. Such exchanges shall be based on the appraised 
values of the surplus property and the property to be acquired for highway 
purposes. Residue property acquired in connection with right-of-way for a 
project may be used for the purpose of exchange in part or full consideration 
for right-of-way being acquired from another property owner on the project. 
Such exchanges shall be based on the appraised values of the residue 
property and the right-of-way to be acquired. 

.(fil Residues which have an area of one acre or less and a value of twenty-five 
thousand dollars ($25,000) or less and the highest and best use is for 
assemblage with adjacent property may be sold without advertising by 
negotiations rather than public sale to an adjoining owner. The Division 
Right of Way Agent together with an area appraiser will determine the value 
of the residue. Factors such as the after value as indicated in the original 
appraisal, sales of similar properties, and sales of other residues, if any, in 
the area may be considered in determining the value. After a value has been 
established, the Division Right of Way Agent or their designee may 
negotiate with the adjoining owners concerning the disposal of each residue. 
The decision of the Division Right of Way Agent to accept and complete a 
sale is final. 

.(2)_ The Manager of Right of Way shall dispose of residues with values of less 
than five thousand dollars ($5,000), as determined in accordance with 
subdivision (8) of this subsection, by executing and delivering on behalf of 
the Department of Transportation a quitclaim deed to the buyers of such 
residues after the transactions are first approved by the Board of 
Transportation. Conveyances of residues with values of less than five 
thousand dollars ($5,000) shall not require the approval of the Governor and 
Council of State. 

(lQ} Residue properties or portions of residue properties acquired in connection 
with right-of-way for a project and located outside the right-of-way for that 
project may be sold by negotiation rather than by public sale to property 
owners and tenants who are displaced by the project for relocation of the 
displacee. Such sales shall be based upon the appraised value of the residue 
properties. 

.Lll} Except as noted in this subsection, all sales of surplus lands, including, but 
not limited to, surplus rights-of-way, residues, and uneconomic remnants, 
require the approval of the Board of Transportation." 

SECTION l.(b) The Department of Transportation may adopt, amend, or repeal 
rules to implement G.S. 136-l 9(j), as enacted by this section. 

EXTEND SUNSET FOR DOT MINORITY-OWNED/WOMEN-OWNED BUSINESSES 
PROGRAM 
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SECTION 2. G.S. 136-28.4(e) reads as rewritten: 
11

( e) This section expires August 31, W-l+.-2019. 11 

ELIMINATE ANNUAL REPORT ON REDUCING VEHICLE MILES TRAVELED BY 
STATE EMPLOYEES 

SECTION 3. Subsections (d) and (e) of G.S. 143-215.107C are repealed. 

PART II. DIVISION OF MOTOR VEHICLES CHANGES 

CLARIFY THAT HYBRID VEHICLES WITH EMISSIONS COMPONENTS ARE 
SUBJECT TO EMISSIONS INSPECTIONS 

SECTION 4. G.S. 20-4.01 reads as rewritten: 
11§ 20-4.01. Definitions. 

Unless the context requires otherwise, the following definitions apply throughout this 
Chapter to the defined words and phrases and their cognates: 

(12a) Fuel cell electric vehicle. - A four-wheeled motor vehicle that does not have 
the ability to be propelled by a gasoline engine and that meets each of the 
following requirements: 
a. Is made by a manufacturer primarily for use on public streets, roads, 

and highways and meets National Highway Traffic Safety 
Administration standards included in 49 C.F.R. § 571. 

b. Has not been modified from original manufacturer specifications 
with regard to power train or any manner of powering the vehicle. 

c. Uses hydrogen and a fuel cell to produce electricity on board to 
power an electric motor to propel the vehicle. 

d. Is rated at not more than 8,500 pounds unloaded gross vehicle 
weight. 

e. Has a maximum speed capability of at least 65 miles per hour. 

(28a) Plug-in electric vehicle. - A four-wheeled motor vehicle that does not have 
the ability to be propelled by a gasoline engine and that meets each of the 
following requirements: 

II 

a. Is made by a manufacturer primarily for use on public streets, roads, 
and highways and meets National Highway Traffic Safety 
Administration standards included in 49 C.F .R. § 571. 

b. Has not been modified from original manufacturer specifications 
with regard to power train or any manner of powering the vehicle. 

c. Is rated at not more than 8,500 pounds unloaded gross vehicle 
weight. 

d. Has a maximum speed capability of at least 65 miles per hour. 
e. Draws electricity from a battery that has all of the following 

characteristics: 
1. A capacity of not less than four kilowatt hours. 
2. Capable of being recharged from an external source of 

electricity. 

MODIFY PROCESS BY WHICH DMV DETERMINES WHETHER TO REVOKE A 
DRIVERS LICENSE OF A PERSON WHO HAS BEEN ADJUDICATED 
INCOMPETENT 

Hl 10-PCS10200-RW-13 [v.4] House Bill 110 Page 3 
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1 SECTIONS.(a) G.S.20-17.l(a)readsasrewritten: 
2 "(a) The Commissioner, upon receipt of notice that any person has been legally 
3 adjudicated incompetent or has been involuntarily committed to an institution for the treatment 
4 of alcoholism or drug addiction, an alcohol abuse or substance abuse disorder, shall forthwith • 5 make inquiry into the facts for the purpose of detennining whether such person is competent to 
6 operate a motor vehicle. If a person has been adjudicated incompetent under Chapter 35A of 
7 the General Statutes, in making an inquiry into the facts, the Commissioner shall consider the 
8 clerk of court's recommendation regarding 1+vhether the incompetent person should be allov1ed 
9 to retain his or her driving privilege. If a clerk of court, in any incompetency adjudication order 

10 under Chapter 35A of the General Statutes, recommends that any person's driving privilege be 
11 revoked, the Division shall immediately revoke such person's driving privilege. If the clerk of 
12 court, in any such order, recommends that the person retain their driving privilege, or makes no 
13 recommendation concerning their driving privilege, the Division shall determine whether the 
14 person shall retain their driving privilege, based upon an inquiry of the facts. Unless the 
15 Commissioner is satisfied that such person is competent to operate a motor vehicle with safety 
16 to persons and property, he-the Commissioner shall revoke such person's driving privilege. 
17 Provided that if such person requests, in v.rri.ting, a hearing, he shall retain his license until after 
18 the hearing, and if the revocation is sustained after such hearing, the person whose driving 
19 privilege has been revoked under the provisions of this section, Any person whose driving 
20 privilege is revoked pursuant to this subsection shall have the right to a review by the review 
21 board as provided in G.S. 20-9(g)(4) upon written request filed with the Division." 
22 SECTION 5.(b) This section becomes effective February 1, 2018, and applies to 
23 adjudications on or after that date. 
24 
25 REDESIGNATE OMV LICENSE AND THEFT INSPECTORS AS AGENTS 
26 SECTION 6.(a) G.S. 20-16.5(e) reads as rewritten: 
27 "( e) Procedure if Report Filed with Judicial Official When Person Is Present. - If a • 28 properly executed revocation report concerning a person is filed with a judicial official when 
29 the person is present before that official, the judicial official shall, after completing any other 
30 proceedings involving the person, determine whether there is probable cause to believe that 
31 each of the conditions of subsection (b) has been met. If he determines that there is such 
32 probable cause, he shall enter an order revoking the person's driver's license for the period 
33 required in this subsection. The judicial official shall order the person to surrender his license 
34 and if necessary may order a law-enforcement officer to seize the license. The judicial official 
35 shall give the person a copy of the revocation order. In addition to setting it out in the order the 
36 judicial official shall personally inform the person of his right to a hearing as specified in 
37 subsection (g), and that his license remains revoked pending the hearing. The revocation under 
38 this subsection begins at the time the revocation order is issued and continues until the person's 
39 license has been surrendered for the period specified in this subsection, and the person has paid 
40 the applicable costs. The period of revocation is 30 days, if there are no pending offenses for 
41 which the person's license had been or is revoked under this section. If at the time of the current 
42 offense, the person has one or more pending offenses for which his license had been or is 
43 revoked under this section, the revocation shall remain in effect until a final judgment, 
44 including all appeals, has been entered for the current offense and for all pending offenses. In 
45 no event, may the period of revocation under this subsection be less than 30 days. If within five 
46 working days of the effective date of the order, the person does not surrender his license or 
47 demonstrate that he is not currently licensed, the clerk shall immediately issue a pick-up order. 
48 The pick-up order shall be issued to a member of a local law-enforcement agency if the law 
49 enforcement officer was employed by the agency at the time of the charge and the person • 50 resides in or is present in the agency's territorial jurisdiction. In all other cases, the pick-up 
51 order shall be issued to an officer or inspector agent of the Division. A pick-up order issued 
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pursuant to this section is to be served in accordance with G.S . 20-29 as if the order had been 
issued by the Division." 

SECTION 6.(b) G.S. 20-49 reads as rewritten: 
"§ 20-49. Police authority of Division. 

The Commissioner and such officers and inspectors agents of the Division as he-the 
Commissioner shall designate and all members of the Highway Patrol and law enforcement 
officers of the Department of Public Safety shall have the power: 

It 

SECTION 6.(c) G.S. 20-49.1 reads as rewritten: 
"§ 20-49.1. Supplemental police authority of Division effieers.officers and agents. 

(a) In addition to the law enforcement authority granted in G.S. 20-49 or elsewhere, the 
Commissioner and the officers and inspectors agents of the Division whom the Commissioner 
designates have the authority to enforce criminal laws under any of the following 
circumstances: 

(1) When they have probable cause to believe that a person has committed a 
criminal act in their presence and at the time of the violation they are 
engaged in the enforcement of laws otherwise within their jurisdiction. 

(2) When they are asked to provide temporary assistance by the head of a State 
or local law enforcement agency or his designee and the request is within the 
scope of the agency's subject matter jurisdiction. 

While acting pursuant to this subsection, the Division officers and agents shall have the 
same powers vested in law enforcement officers by statute or common law. When acting 
pursuant to subdivision (2) of this subsection, the Division officers and agents shall not be 
considered an officer, employee, or agent of the State or local law enforcement agency or 
designee asking for temporary assistance. Nothing in this section shall be construed to expand 
the Division officers' or agents' authority to initiate or conduct an independent investigation 
into violations of criminal laws outside the scope of their subject matter or territorial 
jurisdiction. 

(b) In addition to the law enforcement authority granted in G.S. 20-49 or elsewhere, the 
Commissioner and the officers and inspectors agents of the Division whom the Commissioner 
designates have the authority to investigate drivers license fraud and identity thefts related to 
drivers license fraud and to make arrests for these offenses." 

SECTION 6.(d) G.S. 20-53(e) reads as rewritten: 
"( e) No title shall be issued to an initial applicant for (i) out-of-state vehicles that are 

1980 model year or older or (ii) a specially constructed vehicle prior to the completion of a 
vehicle verification conducted by the License and Theft Bureau of the Division of Motor 
Vehicles. These verifications shall be conducted as soon as practical. For an out-of-state 
vehicle that is 1980 model year or older, this inspection shall consist of verifying the public 
vehicle identification number to ensure that it matches the vehicle and ownership documents. 
No covert vehicle identification numbers are to be examined on an out-of-state vehicle 1980 
model year or older unless the inspector agent develops probable cause to believe that the 
ownership documents or public vehicle identification number presented does not match the 
vehicle being examined. However, upon such application and the submission of any required 
documentation, the Division shall be authorized to register the vehicle pending the completion 
of the verification of the vehicle. The registration shall be valid for one year but shall not be 
renewed unless and until the vehicle examination has been completed. 

If an inspection and verification is not conducted by the License and Theft Bureau of the 
Division of Motor Vehicles within 15 days after receiving a request for such and the inspector 
agent has no probable cause to believe that the ownership documents or public vehicle 
identification number presented does not match the vehicle being examined, the vehicle shall 
be deemed to have satisfied all inspection and verification requirements and title shall issue to 
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1 the owner within 15 days thereafter. If an inspection and verification is timely performed and 
2 the vehicle passes the inspection and verification, title shall issue to the owner within 15 days 
3 of the date of the inspection." 
4 SECTION 6.(e) G.S. 20-108 reads as rewritten: • 5 "§ 20-108. Vehicles or component parts of vehicles without manufacturer's numbers. 
6 
7 (b) The Commissioner and such officers and inspectors agents of the Division of Motor 
8 Vehicles as he has designated may take and possess any motor vehicle or component part if its 
9 engine number, vehicle identification number, or manufacturer's serial number has been altered, 

10 changed, or obliterated or if such officer or agent has probable cause to believe that the driver 
11 or person in charge of the motor vehicle or component part has violated subsection (a) above. 
12 Any officer or agent who so takes possession of a motor vehicle or component part shall 
13 immediately notify the Division of Motor Vehicles and the rightful owner, if known. The 
14 notification shall contain a description of the motor vehicle or component part and any other 
15 facts that may assist in locating or establishing the rightful ownership thereof or in prosecuting 
16 any person for a violation of the provisions of this Article. 
17 ( c) Within 15 days after seizure of a motor vehicle or component part pursuant to this 
18 section, the Division shall send notice by certified mail to the person from whom the property 
19 was seized and to all claimants to the property whose interest or title is in the registration 
20 records in the Division of Motor Vehicles that the Division has taken custody of the motor 
21 vehicle or component part. The notice shall also contain the following information: 
22 (1) The name and address of the person or persons from whom the motor 
23 vehicle or component part was seized; 
24 (2) A statement that the motor vehicle or component part has been seized for 
25 investigation as provided in this section and that the motor vehicle or 
26 component part will be released to the rightful owner: 
27 a. Upon a determination that the identification number has not been • 28 altered, changed, or obliterated; or 
29 b. Upon presentation of satisfactory evidence of the ownership of the 
30 motor vehicle or component part if no other person claims an interest 
31 in it within 30 days of the date the notice is mailed. Otherwise, a 
32 hearing regarding the disposition of the motor vehicle or component 
33 part may take place in a court having jurisdiction. 
34 (3) The name and address of the officer or agent to whom evidence of 
35 ownership of the motor vehicle or component part may be presented; and 
36 (4) A copy statement of the text contained in this section. 
37 (d) Whenever a motor vehicle or component part comes into the custody of an officer, 
38 officer or agent, the Division of Motor Vehicles may commence a civil action in the District 
39 Court in the county in which the motor vehicle or component part was seized to determine 
40 whether the motor vehicle or component part should be destroyed, sold, converted to the use of 
41 the Division or otherwise disposed of by an order of the court. The Division shall give notice of 
42 the commencement of such an action to the person from whom the motor vehicle or component 
43 part was seized and all claimants to the property whose interest or title is in the registration 
44 records of the Division of Motor Vehicles. Notice shall be by certified mail sent within 10 days 
45 after the filing of the action. In addition, any possessor of a motor vehicle or component part 
46 described in this section may commence a civil action under the provisions of this section, to 
47 which the Division of Motor Vehicles may be made a party, to provide for the proper 
48 disposition of the motor vehicle or component part. 
49 • 50 U) An officer or agent taking into custody a motor vehicle or component part under the 
51 provisions of this section is authorized to obtain necessary removal and storage services, but 
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shall incur no personal liability for such services. The person or company so employed shall be 
entitled to reasonable compensation as a claimant under ( e ), and shall not be deemed an 
unlawful possessor under (a)." 

LIMIT ISSUANCE OF 10-DAY TEMPORARY VEHICLE REGISTRATION TAGS 
SECTION 7.(a) G.S. 20-50(b) reads as rewritten: 

"(b) The Division may issue a temporary license plate for a vehicle. A temporary license 
plate is valid for the period set by the Division. The period may not be less than 10 days nor 
more than 60 days. Except for a vehicle that is model year 1980 or older and is being 
transported directly to or from a vehicle show or exhibition, the Division shall not issue more 
than two 10-day temporary license plates to a person for a particular vehicle during an annual 
registration period. 

A person may obtain a temporary license plate for a vehicle by filing an application with 
the Division and paying the required fee . An application must be filed on a form provided by 
the Division. 

The fee for a temporary license plate that is valid for 10 days is ten dollars ($10.00). The 
fee for a temporary license plate that is valid for more than 10 days is the amount that would be 
required with an application for a license plate for the vehicle. If a person obtains for a vehicle 
a temporary license plate that is valid for more than 10 days and files an application for a 
license plate for that vehicle before the temporary license plate expires, the person is not 
required to pay the fee that would otherwise be required for the license plate. 

A temporary license plate is subject to the following limitations and conditions: 
(1) It may be issued only upon proper proof that the applicant has met the 

applicable financial responsibility requirements. 
(2) It expires on midnight of the day set for expiration. 
(3) It may be used only on the vehicle for which issued and may not be 

transferred, loaned, or assigned to another. 
( 4) If it is lost or stolen, the person who applied for it must notify the Division. 
(5) It may not be issued by a dealer. 
(6) The provisions of G.S. 20-63, 20-71 , 20-110 and 20-111 that apply to license 

plates apply to temporary license plates insofar as possible." 
SECTION 7.(b) This section becomes effective January 1, 2018, and applies to 

applications received on or after that date. 

REMOVE SIGNATURE LINE FROM MOTOR VEHICLE REGISTRATION CARD 
SECTION 8. G.S. 20-57(b) reads as rewritten: 

"(b) The registration card shall be delivered to the owner and shall contain upon the face 
thereof the name and address of the owner, space for the O'Nner's signature, the registration 
number assigned to the vehicle, and a description of the vehicle as determined by the 
Commissioner, provided that if there are more than two owners the Division may show only 
two owners on the registration card and indicate that additional owners exist by placing after 
the names listed "et al." An owner may obtain a copy of a registration card issued in the 
owner's name by applying to the Division for a copy and paying the fee set in G.S. 20-85." 

ALLOW REMOTE CONVERSION OF CERTAIN FULL PROVISIONAL LICENSES 
TO CLASS C LICENSES 

SECTION 9.(a) G.S. 20-7(f)(l) reads as rewritten: 
"(1) Duration of license for persons under age 18. - A full provisional license 

issued to a person under the age of 18 expires on the sixtieth day following 
the person's twenty-first birthday." 

SECTION 9.(b) G.S. 20-7(f)(6) reads as rewritten: 
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"(6) 

Page 8 

Remote rene1.val.renewal or conversion. - Subject to the following 
requirements and limitations, the Division may offer remote renewal of a 
drivers license license, or remote conversion of a full provisional license, 
issued by the Division: 
a. Requirements. - To be eligible for remote renewal or conversion 

under this subdivision, a person must meet all of the following 
requirements: 
1. The license holder ill_possesses a valid, uneJcpired valid Class 

C drivers license that was issued when the person was at least 
18 years old.or (ii) possesses a valid full provisional license 
and is at least 18 years old at the time of the remote 
conversion request. 

2. The license holder's current license includes no restrictions 
other than a restriction for corrective lenses. 

3. The license holder attests, in a manner designated by the 
Division, that (i) the license holder is a resident of the State 
and currently resides at the address on the license to be 
renewed, renewed or converted, (ii) the license holder's name 
as it appears on the license to be renewed or converted has 
not changed, and (iii) all other information required by the 
Division for an in-person renewal under this Article has been 
provided completely and truthfully. If the license holder does 
not currently reside at the address on the license to be 
renewed or converted, the license holder may comply with 
the address requirement of this sub-sub-subdivision by 
providing the address at which the license holder resides at 
the time of the remote renewal or conversion request. 

4. +he-For a remote renewal, the most recent renewal was an 
in-person renewal and not a remote renewal under this 
subdivision. 

5. The license holder is otherwise eligible for renewal or 
conversion under this subsection. 

b. Waiver of requirements. - When renewing or converting a drivers 
license pursuant to this subdivision, the Division may waive the 
examination and photograph that would otherwise be required for the 
renewal.renewal or conversion. 

c. Duration of remote renewal.renewal or conversion. - A renev,red 
drivers license issued to a person by remote renewal or conversion 
under this subdivision expires according to the following schedule: 
1. For a person at least 18 years old but less than 66 years old, 

on the birthday of the licensee in the eighth year after 
issuance. 

2. For a person at least 66 years old, on the birthday of the 
licensee in the fifth year after issuance. 

d. Rules. - The Division shall adopt rules to implement this 

e. 

f. 

subdivision. 
Federal law. - Nothing in this subdivision shall be construed to 
supersede any more restrictive provisions for renewal or conversion 
of drivers licenses prescribed by federal law or regulation. 
Definition. - For purposes of this subdivision, "remote rene1tval" 
renewal or conversion" means renewal or conversion of a drivers 
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license or full provisional license by mail, telephone, electronic 
device, or other secure means approved by the Commissioner. 11 

SECTION 9.(c) Subsection (a) of this section becomes effective March 1, 2018, 
and applies to full provisional licenses issued on or after that date. The remainder of this 
section becomes effective March 1, 2018. 

7 TEMPORARY REGISTRATION PLATES/EXTEND TIME LIMIT FOR DELIVERY 
8 OFSALESDOCUMENTS 
9 SECTION 10.(a) G.S. 20-79.l(d)(3) reads as rewritten: 

10 11 (d) A dealer shall: 
11 
12 (3) Within -l-0---20 working days, mail or deliver the application and fees to the 
13 Division or deliver the application and fees to a local license agency for 
14 processing. Delivery need not be made if the contract for sale has been 
15 rescinded in writing by all parties to the contract. 11 

16 SECTION 10.(b) This section is effective when it becomes law and applies to 
17 sales made on or after that date. 
18 
19 
20 
21 
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SPECIAL IDENTIFICATION CARDS/MODIFY ISSUANCE PROCESS AND ALLOW 
REMOTE RENEW AL 

SECTION 11.(a) G.S. 20-37.7 reads as rewritten: 
11 § 20-37.7. Special identification card. 

( d) E~(piration and Fee.Duration. - A special Special identification card issued to a 
person for the first time under this section e>(pires 1.vhen a drivers license issued on the same 
day to that person would expire. A special identification card rene\ved lHlder this section 
e>(pires when a drivers license renewed by the card holder on the same day 1.vould e>(pire.cards 
shall be issued and renewed pursuant to the provisions of this subsection: 

ill Duration for persons under age 18. - A special identification card issued to 
or renewed by a person under the age of 18 expires on the birthday of the 
holder in the fifth year after issuance. 

ill Duration for persons age 18 and older. - A special identification card issued 
to or renewed by a person at least 18 years old expires on the birthday of the 
holder in the eighth year after issuance. 
Duration for certain other drivers. - The durations listed in subdivisions (1) 
and (2) of this subsection are valid unless the Division determines that a 
special identification card of shorter duration should be issued when the 
applicant holds valid documentation issued by, or under the authority of, the 
United States government that demonstrates the applicant's legal presence of 
limited duration in the United States. In no event shall a special 
identification card of limited duration expire later than the expiration of the 
authorization for the applicant's legal presence in the United States. 

ill When to renew. - A person may apply to the Division to renew a special 
identification card during the 180-day period before the special identification 
card expires. The Division may not accept an application for renewal made 
before the 180-day period begins. 

uU} Fee. - The fee for a new or renewed special identification card is the same as the fee 
set in G .S. 20-14 for a duplicate license. The fee does not apply to a special identification card 
issued to a resident of this State as follows: 
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(7) The applicant has a developmental disability. To obtain a special 
identification card without paying a fee pursuant to this subdivision, an 
applicant must present a letter from letter, or a form approved by the 
Division, signed by his or her primary care provider certifying that the 
applicant has a developmental disability. For purposes of this subdivision, 
the tenn "developmental disability" has the same meaning as in 
G.S . 122C-3 . 

(d2) Remote Renewal. - Subject to the following limitations and requirements, the 
Division may offer remote renewal of a special identification card issued by the Division: 

ill Requirements. - To be eligible for remote renewal under this subsection, a 
person must meet all of the following requirements: 
a. The special identification card holder possesses a valid special 

identification card that was issued when the person was at least 18 
years old. 

b. The special identification card holder attests, in a manner designated 
by the Division, that (i) the special identification card holder is a 
resident of the State and currently resides at the address on the 
special identification card to be renewed, (ii) the special 
identification card holder's name as it appears on the special 
identification card to be renewed has not changed, and (iii) all other 
information required by the Division for an in-person renewal under 
this Article has been provided completely and truthfully. If the 
special identification card holder does not currently reside at the 
address on the special identification card to be renewed, the special 
identification card holder may comply with the address requirement 
of this sub-subdivision by providing the address at which the special 
identification card holder resides at the time of the remote renewal 
request. 

c. The most recent renewal was an in-person renewal and not a remote 
renewal under this subsection. 

d. The special identification card holder is otherwise eligible for 
renewal under this subsection. 

ill Definition. - For purposes of this subsection, "remote renewal" means 
renewal of a special identification card by mail, telephone, electronic device, 
or other secure means approved by the Commissioner. 

(e-l·KQ}} Severe Disability. - For a person who has a physician's letter certifying that a 
severe disability causes the person to be homebound, the Division shall adopt rules allowing for 
application for or renewal of a special photo identification card under this section by means 
other than a personal appearance. 

( d4) Special Identification Card to Be Sent by Mail. - The Division shall issue to the 
applicant a temporary identification certificate valid for 60 days. The temporary identification 
certificate shall not be valid for identification purposes, except when conducting business with 
the Division and not otherwise prohibited by federal law. The Division shall produce the 
applicant's special identification card at a central location and send it to the applicant by 
first-class mail at the residence address provided by the applicant, unless the applicant is 
ineligible for mail delivery by the United States Postal Service at the applicant's residence. If 
the United States Postal Service documents that it does not deliver to the residential address 
provided by the applicant, and the Division has verified the applicant's residential address by 
other means, the Division may mail the special identification card to the post office box 
provided by the applicant. Applicants whose only mailing address prior to July 1, 2008, was a 
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post office box in this State may continue to receive their license at that post office box, 
provided the applicant's residential address has been verified by the Division. 

II 

SECTION 11.(b) G.S. 20-9.2(c) reads as rewritten: 
"( c) This section does not apply to special identification cards issued pursuant to G-,.& 

20 37.7(d)(5) or (6).subdivision (5) or (6) of subsection (dl) of G.S. 20-37.7." 
SECTION 11.(c) G.S. 163-275(13) reads as rewritten: 
"(13) For any person falsely to make or present any certificate or other paper to 

qualify any person fraudulently as a voter, or to attempt thereby to secure to 
any person the privilege of voting, including declarations made under this 
Chapter, G.8. 20 37.7(d)(5), 20 37.7(d)(6),G.S. 20-37.7(d1)(5), 
20-37.7(d1)(6), 130A-93.l(c), and 161-10(a)(8)." 

SECTION 11.(d) Subsections (b) and (c) of this section and subsection (d2) of 
G.S. 20-37.7, as enacted by subsection (a) of this section, become effective December 1, 2017. 
The remainder of this section becomes effective December 1, 2017, and applies to initial 
applications and renewals on or after that date. 

DMV OFFICERS/EXPAND LIST OF SITUATIONS WHERE POLICE AUTHORITY 
MAY BE EXERCISED 

SECTION 12. G.S. 20-49.l(a) is amended by adding a new subdivision to read: 
"ill When they are responding to an emergency situation that (i) is occurring in 

their immediate vicinity and (ii) would likely result in bodily harm or loss of 
property without immediate intervention." 

ELIMINATION OF DRIVERS LICENSE TECHNOLOGY FUND 
SECTION 13. G.S. 20-37.01 and G.S. 20-37.02(e) are repealed. 

MOTOR VEHICLE DEFINITION/TECHNICAL CORRECTION 
SECTION 14. G.S. 58-37-1(6) reads as rewritten: 
"(6) "Motor vehicle" means every self-propelled vehicle that is designed for use 

upon a highway, including trailers and semitrailers designed for use with 
such vehicles ( except traction engines, road rollers, farm tractors, tractor 
cranes, power shovels, and well drillers). "Motor vehicle" also means a 
motorcycle, as defined in G.S. 20-4.01(27)d., and a moped, as defined in 
G.8. 20 4.01(27)dl., or G.S . 20-4.01(27)dl. "Motor vehicle" does not mean 
an electric assisted bicycle, as defined in G.S. 20-4.01(7a)." 

PART III. EFFECTIVE DATE 
SECTION 15. Except as otherwise provided, this act becomes effective July 1, 

2017 . 
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HOUSE BILL 110: 
DOT/DMV Changes. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to Date: April 4, 2017 
State and Local Government 11 

Introduced by: Reps. Torbett, lier, Shepard 
Analysis of: First Edition 

Prepared by: Giles Perry 
Staff Attorney 

OVERVIEW: House Bill 110 makes changes to State law related to DOT and DMV. 

[As introduced, this bill was identical to S3, as introduced by Sens. Rabon and Harrington, which 
is currently in the Senate Committee on Judiciary.] 

CURRENT LAW and BILL ANALYSIS: 

PART I. Department of Transportation Changes 

Section 1. This section codifies and makes modifications to DOT's existing residual property disposal 
procedures. 

Section 2. Reserved 

Section 3. This section extends the sunset of DOT's minority-owned and women-owned business 
program from August 31, 2017 to August 31, 2019 . 

Section 4. This section repeals a requirement that the Department of Administration, Office of State 
Human Resources, Department of Transportation, and Department of Environmental Quality jointly 
develop and periodically update a plan to reduce vehicle miles traveled by State employees and private 
sector employees. 

PART II. Division of Motor Vehicles Changes 

Section 5. This section amends current law applicable to vehicle em1ss10ns inspections in certain 
counties by clarifying that fuel cell electric and plug-in electric vehicles with a gasoline engine 
component are subject to the requirement. 

Section 6. This section modifies the process by which OMV determines whether to revoke the driver's 
license of a person who has been adjudicated incompetent. 

• It provides that if a clerk of court, in any incompetency adjudication order under Chapter 
35A of the General Statutes recommends that any person's driving privilege be revoked, 
OMV shall immediately revoke it. 

• If the clerk of court, in the order, recommends that the person retain their driving privilege or 
makes no recommendation concerning the driving privilege, OMV must determine whether 
the person can retain their driving privilege, based upon an inquiry of the facts. 

• Any revocation would be subject to review by the OMV Medical Review Board. 

This section would become effective February 1, 2018 . 

• aren Cochrane-Brown 
Director 111111111111111111111 11111111111111111111 11111111111111111111111111111111111111111111111111111111111 

legislative Analysis 
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Section 7. This section redesignates OMV License and Theft "inspectors" as "agents". 

Section 8. This section restricts issuance of 10-day temporary license plates to no more than two per 
year per person. 

This section would become effective January 1, 2018. 

Section 9. In 2016, in House Bill 959, enacted as S.L. 2016-90, the General Assembly repealed the 
requirement for an owner to sign a motor vehicle registration card. This section makes a technical 
correction to the prior change, to repeal the requirement of "space for the owner's signature" on the 
registration card. 

Section 10. This section modifies the continuing education requirements for independent motor vehicle 
dealers to exempt any person who is seeking a license renewal who is age 60 or older, and who has been 
licensed for at least 10 consecutive years beginning on or after their 50th birthday. 

Section 11. This section authorizes remote renewal and conversion of a full provisional license to a 
regular Class C license, provides that a full provisional license expire on the 60th day after the holder's 
21st birthday; and authorizes persons remotely renewing a license to update their address. 

This section would become effective March 1, 2018. 

Section 12. This section requires a motor vehicle dealer who issues a temporary registration plate to a 
purchaser to deliver the sales documents and fees to OMV within 20 days (10 days under current law). 

This section would become effective when it becomes law. 

• Section 13. Reserved 

• 

Section 14. This section modifies the law governing special identification cards issued by OMV, to: 

• provide that special ID cards issued to persons under age 18 expire after five years; to 
persons over age 18 after 8 years; and to non-citizens who are legally present under authority 
issued by the United States government at the expiration of their authorized legal presence. 

• Clarify that the fee ($13) for a special identification card also applies to the renewal, unless 
the special ID card applicant is eligible for a fee exception. 

• Authorize an application for a free special ID card by a person with a developmental 
disability to be made on a form approved by OMV. 

• Authorize remote renewal of special ID cards, in specified circumstances. 

• Provide for central issuance and mailing of special ID cards. 

This section becomes effective December 1, 2017. 

Section 15. This section amends the law enforcement authority of officers and inspectors (renamed 
agents by Section 7) of OMV, to authorize them to enforce criminal laws "when they are responding to 
an emergency situation that (i) is occurring in their immediate vicinity and (ii) would likely result in 
bodily harm or loss of property without immediate intervention." 

Section 16. This section repeals the Driver's License Technology Fund, which was established in 2001 
to fund a driver license information verification system for ABC permittees. OMV reports the fund has a 
zero balance and is no longer in use . 

Section 17. This section makes a technical correction to the definition of "motor vehicle" in the NC 
Motor Vehicle Reinsurance Facility statutes, to correct an error from the 2016 session in House Bill 959, 
S.L. 2016-90, in which the statute was inconsistently amended by two different sections of that bill. 
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EFFECTIVE DATE: Except as otherwise provided, this act becomes effective July 1, 2017. 

BACKGROUND: House Bill 110 was a recommendation of the Joint Legislative Transportation 
Oversight Committee . 
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(Public) 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable , State and Local Government II 

February 16, 2017 

1 A BILL TO BE ENTITLED 
2 AN ACT TO MAKE CHANGES TO STATE LAW RELATED TO THE DEPARTMENT OF 
3 TRANSPORTATION AND THE DIVISION OF MOTOR VEHICLES, AS 
4 RECOMMENDED BY THE JOINT LEGISLATIVE TRANSPORTATION OVERSIGHT 
5 COMMITTEE. 
6 The General Assembly of North Carolina enacts: 
7 
8 PART I. DEPARTMENT OF TRANSPORTATION CHANGES 
9 
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DOT RESIDUE PROPERTY DISPOSAL 
SECTION 1.(a) G.S. 136-19 is amended by adding a new subsection to read : 

"ill Remainder properties acquired in connection with acquisition of right-of-way shall be 
disposed of as follows: 

ill The sale of all residues will be by public sale except as hereinafter specified. 
ill Residue properties sold by public sale may be sold by sealed bid, or by auction 

at the election of the Right of Way Branch. The sale of such properties must be 
advertised by at least one of the following methods: 
a. Publication in a newspaper having general circulation in the county in 

which the property is situated. 
b. On a Department of Transportation Web site. 
c. By placement of a "For Sale" sign on the residue. 

ill After opening bids or closing of auction, upset bids may be considered. The 
high bid shall be presented to the Board of Transportation at its next regular 
meeting after the date of the sale for rejection or acceptance. The Department of 
Transportation may reject all bids if the Department does not consider the bids 
to be in accord with the appraised or fair market value as determined by the 
Department. 

ill Residue properties sold by public sale may also be sold by real estate brokers 
licensed in North Carolina at the election of the Chief Engineer. The highest 
offer to purchase shall be presented to the Board of Transportation at its next 
regular meeting after the acceptance of the offer to purchase. The Department 
of Transportation may reject all offers to purchase if the Department does not 
consider them to be in accord with the appraised or fair market value as 
determined by the Department. 

11 111111 
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ill Those residue properties located adjacent to controlled access projects that are 
landlocked may be sold to the adjoining property owner by negotiation rather 
than public sale for a consideration that is approved by the Division Right of 
Way Agent and the Right of Way Unit Manager. 
Residue properties may be sold to State agencies and institutions and other 
governmental units by negotiation rather than public sale and may be donated 
provided their future use is for public purposes. 
Residue acquired in connection with highway purposes may be used for the 
purpose of exchange with a public utility company in part or in full 
consideration for property to be acquired for highway purposes from the public 
utility company. Such exchanges shall be based on the appraised values of the 
surplus property and the property to be acquired for highway purposes. Residue 
property acquired in connection with right-of-way for a project may be used for 
the purpose of exchange in part or full consideration for right-of-way being 
acquired from another property owner on the project. Such exchanges shall be 
based on the appraised values of the residue property and the right-of-way to be 
acquired. 
Residues which have an area of one acre or less and a value of twenty-five 
thousand dollars ($25,000) or less and the highest and best use is for 
assemblage with adjacent property may be sold without advertising by 
negotiations rather than public sale to an adjoining owner. The Division Right 
of Way Agent together with an Area Appraiser will determine the value of the 
residue. Factors such as the after value as indicated in the original appraisal, 
sales of similar properties, and sales of other residues, if any, in the area may be 
considered in determining the value. After a value has been established, the 
Division Right of Way Agent or their designee may negotiate with the 
adjoining owners concerning the disposal of each residue. The decision of the 
Division Right of Way Agent to accept and complete a sale is final. 
The Manager of Right of Way shall dispose of residues with values of less than 
five thousand dollars ($5,000), as determined in accordance with subdivision 
(8) of this subsection, by executing and <lei ivering on behalf of the Department 
of Transportation a quit claim deed to the buyers of such residues after the 
transactions are first approved by the Board of Transportation. Conveyances of 
residues with values of less than five thousand dollars ($5,000) shall not require 
the approval of the Governor and Council of State. 

QQ) Residue properties or portions of residue properties acquired in connection with 
right-of-way for a project and located outside the right-of-way for that project 
may be sold by negotiation rather than by public sale to property owners and 
tenants who are displaced by the project for relocation of the displacee. Such 
sales shall be based upon the appraised value of the residue properties. 

U.l.l Except as noted in this subsection, all sales of surplus lands, including, but not 
limited to, surplus rights-of-way, residues, and uneconomic remnants, require 
the approval of the Board of Transportation." 

SECTION 1.(b) The Department of Transportation may adopt, amend, or repeal rules 
to implement G.S. 136-190), as enacted by this section. 

SECTION 2. Reserved 

EXTEND SUNSET FOR DOT MINORITY-OWNED/WOMEN-OWNED BUSINESSES 
PROGRAM 

SECTION 3. G.S. 136-28.4(e) reads as rewritten: 
"(e) This section expires August 31 , ~2019." 
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ELIMINATE ANNUAL REPORT ON REDUCING VEHICLE MILES TRAVELED BY 
ST ATE EMPLOYEES 

SECTION 4. Subsections (d) and (e) ofG.S. 143-215.107C are repealed. 

PART II. DIVISION OF MOTOR VEHICLES CHANGES 

CLARIFY THAT HYBRID VEHICLES WITH EMISSIONS COMPONENTS ARE 
SUBJECT TO EMISSIONS INSPECTIONS 

SECTION 5. G.S. 20-4.01 reads as rewritten: 
"§ 20-4.01. Definitions. 

Unless the context requires otherwise, the following definitions apply throughout this Chapter 
to the defined words and phrases and their cognates: 

( 12a) Fuel cell electric vehicle. - A four-wheeled motor vehicle that does not have the 
ability to be propelled by a gasoline engine and that meets each of the following 
requirements: 
a. Is made by a manufacturer primarily for use on public streets, roads, and 

highways and meets National Highway Traffic Safety Administration 
standards included in 49 C.F.R. § 571. 

b. Has not been modified from original manufacturer specifications with 
regard to power train or any manner of powering the vehicle. 

c. Uses hydrogen and a fuel cell to produce electricity on board to power 
an electric motor to propel the vehicle. 

d. Is rated at not more than 8,500 pounds unloaded gross vehicle weight. 
e. Has a maximum speed capability of at least 65 miles per hour. 

(28a) Plug-in electric vehicle. - A four-wheeled motor vehicle that does not have the 
ability to be propelled by a gasoline engine and that meets each of the following 
requirements: 

II 

a. Is made by a manufacturer primarily for use on public streets, roads, and 
highways and meets National Highway Traffic Safety Administration 
standards included in 49 C.F.R. § 571. 

b. Has not been modified from original manufacturer specifications with 
regard to power train or any manner of powering the vehicle. 

c. Is rated at not more than 8,500 pounds unloaded gross vehicle weight. 
d. Has a maximum speed capability of at least 65 miles per hour. 
e. Draws electricity from a battery that has all of the following 

characteristics: 
1. A capacity of not less than four kilowatt hours. 
2. Capable of being recharged from an external source of 

electricity. 

MODIFY PROCESS BY WHICH DMV DETERMINES WHETHER TO REVOKE A 
DRIVERS LICENSE OF A PERSON WHO HAS BEEN ADJUDICATED INCOMPETENT 

SECTION 6.(a) G.S. 20-17. l(a) reads as rewritten: 
"(a) The Commissioner, upon receipt of notice that any person has been legally adjudicated 

incompetent or has been involuntarily committed to an institution for the treatment of alcoholism 
or drug addiction, an alcohol abuse or substance abuse disorder, shall forthwith make inquiry into 
the facts for the purpose of determining whether such person is competent to operate a motor 
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vehicle. If a persoA has beeA adjudicated iAcompeteAt uAder Chapter 35,c:\ of the GeAeral Statutes, 
iA makiAg aA iAquiry iAto the facts , the CommissioAer shall eoAsider the clerk of court's 
recommeAdatioA regardiAg 'n'hether the iAcompeteAt persoA should be allo>Ned to retaiA his or her 
driviAg privilege. If a clerk of court, in any incompetency adjudication order under Chapter 35A of 
the General Statutes, recommends that any person's driving privilege be revoked, the Division 
shall immediately revoke such person's driving privilege. If the clerk of court, in any such order, 
recommends that the person retain their driving privilege, or makes no recommendation 
concerning their driving privilege, the Division shall determine whether the person shall retain 
their driving privilege, based upon an inquiry of the facts. Unless the Commissioner is satisfied 
that such person is competent to operate a motor vehicle with safety to persons and property, he 
the Commissioner shall revoke such person's driving privilege. Provided that if such persoA 
requests, iA \WitiAg, a heariAg, he shall retaiA his liceAse uAtil after the heariAg, aAd if the 
revocatioA is sustaiAed after such heariAg, the persoA whose driviAg privilege has beeA revoked 
uAder the proYisioAs of this seetioA, Any person whose driving privilege is revoked pursuant to 
this subsection shall have the right to a review by the review board as provided in G.S. 20-9(g)(4) 
upon written request filed with the Division." 

SECTION 6.(b) This section becomes effective February I , 2018, and applies to 
adjudications on or after that date. 

REDESIGNATE OMV LICENSE AND THEFT INSPECTORS AS AGENTS 
SECTION 7.(a) G.S. 20-16.5(e) reads as rewritten: 

"(e) Procedure if Report Filed with Judicial Official When Person Is Present. - !fa properly 
executed revocation report concerning a person is filed with a judicial official when the person is 
present before that official, the judicial official shall , after completing any other proceedings 
involving the person, determine whether there is probable cause to believe that each of the 
conditions of subsection (b) has been met. If he determines that there is such probable cause, he 
shall enter an order revoking the person's driver's license for the period required in this subsection. 
The judicial official shall order the person to surrender his license and if necessary may order a 
law-enforcement officer to seize the license. The judicial official shall give the person a copy of 
the revocation order. In addition to setting it out in the order the judicial official shall personally 
inform the person of his right to a hearing as specified in subsection (g) , and that his license 
remains revoked pending the hearing. The revocation under this subsection begins at the time the 
revocation order is issued and continues until the person's license has been surrendered for the 
period specified in this subsection, and the person has paid the applicable costs. The period of 
revocation is 30 days, if there are no pending offenses for which the person's license had been or is 
revoked under this section. If at the time of the current offense, the person has one or more 
pending offenses for which his license had been or is revoked under this section, the revocation 
shall remain in effect until a final judgment, including all appeals, has been entered for the current 
offense and for all pending offenses. In no event, may the period of revocation under this 
subsection be less than 30 days . If within five working days of the effective date of the order, the 
person does not surrender his license or demonstrate that he is not currently licensed, the clerk 
shall immediately issue a pick-up order. The pick-up order shall be issued to a member of a local 
law-enforcement agency if the law enforcement officer was employed by the agency at the time of 
the charge and the person resides in or is present in the agency's territorial jurisdiction. In all other 
cases, the pick-up order shall be issued to an officer or iAspector agent of the Division. A pick-up 
order issued pursuant to this section is to be served in accordance with G .S. 20-29 as if the order 
had been issued by the Division." 

SECTION 7.(b) G.S. 20-49 reads as rewritten: 
"§ 20-49. Police authority of Division. 
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The Commissioner and such officers and iAspectors agents of the Division as he-the 
Commissioner shall designate and all members of the Highway Patrol and law enforcement 
officers of the Department of Public Safety shall have the power: 

" 
SECTION 7.(c) G.S. 20-49.1 reads as rewritten : 

"§ 20-49.1. Supplemental police authority of Division offieers.officers and agents. 
(a) In addition to the law enforcement authority granted in G.S. 20-49 or elsewhere, the 

Commissioner and the officers and iAspectors agents of the Division whom the Commissioner 
designates have the authority to enforce criminal laws under any of the following circumstances: 

(1) When they have probable cause to believe that a person has committed a 
criminal act in their presence and at the time of the violation they are engaged 
in the enforcement of laws otherwise within their jurisdiction. 

(2) When they are asked to provide temporary assistance by the head of a State or 
local law enforcement agency or his designee and the request is within the 
scope of the agency's subject matter jurisdiction. 

While acting pursuant to this subsection, the Division officers and agents shall have the same 
powers vested in law enforcement officers by statute or common law. When acting pursuant to 
subdivision (2) of this subsection, the Division officers and agents shall not be considered an 
officer, employee, or agent of the State or local law enforcement agency or designee asking for 
temporary assistance. Nothing in this section shall be construed to expand the Division officers' or 
agents' authority to initiate or conduct an independent investigation into violations of criminal 
laws outside the scope of their subject matter or territorial jurisdiction. 

(b) In addition to the law enforcement authority granted in G.S. 20-49 or elsewhere, the 
Commissioner and the officers and iAspectors agents of the Division whom the Commissioner 
designates have the authority to investigate drivers license fraud and identity thefts related to 
drivers license fraud and to make arrests for these offenses." 

SECTION 7.(d) G.S. 20-53(e) reads as rewritten: 
"(e) No title shall be issued to an initial applicant for (i) out-of-state vehicles that are 1980 

model year or older or (ii) a specially constructed vehicle prior to the completion of a vehicle 
verification conducted by the License and Theft Bureau of the Division of Motor Vehicles. These 
verifications shall be conducted as soon as practical. For an out-of-state vehicle that is 1980 model 
year or older, this inspection shall consist of verifying the public vehicle identification number to 
ensure that it matches the vehicle and ownership documents. No covert vehicle identification 
numbers are to be examined on an out-of-state vehicle 1980 model year or older unless the 
iAspector agent develops probable cause to believe that the ownership documents or public vehicle 
identification number presented does not match the vehicle being examined. However, upon such 
application and the submission of any required documentation, the Division shall be authorized to 
register the vehicle pending the completion of the verification of the vehicle. The registration shall 
be valid for one year but shall not be renewed unless and until the vehicle examination has been 
completed. 

If an inspection and verification is not conducted by the License and Theft Bureau of the 
Division of Motor Vehicles within 15 days after receiving a request for such and the iAspector 
agent has no probable cause to believe that the ownership documents or public vehicle 
identification number presented does not match the vehicle being examined, the vehicle shall be 
deemed to have satisfied all inspection and verification requirements and title shall issue to the 
owner within 15 days thereafter. If an inspection and verification is timely performed and the 
vehicle passes the inspection and verification, title shall issue to the owner within 15 days of the 
date of the inspection." 

SECTION 7.(e) G.S. 20-108 reads as rewritten: 
"§ 20-108. Vehicles or component parts of vehicles without manufacturer's numbers. 
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(b) The Commissioner and such officers and inspectors agents of the Division of Motor 
Vehicles as he has designated may take and possess any motor vehicle or component part if its 
engine number, vehicle identification number, or manufacturer's serial number has been altered, 
changed, or obliterated or if such officer or agent has probable cause to believe that the driver or 
person in charge of the motor vehicle or component part has violated subsection (a) above. Any 
officer or agent who so takes possession of a motor vehicle or component part shall immediately 
notify the Division of Motor Vehicles and the rightful owner, if known. The notification shall 
contain a description of the motor vehicle or component part and any other facts that may assist in 
locating or establishing the rightful ownership thereof or in prosecuting any person for a violation 
of the provisions of this Article. 

(c) Within 15 days after seizure of a motor vehicle or component part pursuant to this 
section, the Division shall send notice by certified mail to the person from whom the property was 
seized and to all claimants to the property whose interest or title is in the registration records in the 
Division of Motor Vehicles that the Division has taken custody of the motor vehicle or component 
part. The notice shall also contain the following information: 

(I) The name and address of the person or persons from whom the motor vehicle or 
component part was seized; 

(2) A statement that the motor vehicle or component part has been seized for 
investigation as provided in this section and that the motor vehicle or 
component part will be released to the rightful owner: 
a. Upon a determination that the identification number has not been 

altered, changed, or obliterated; or 
b. Upon presentation of satisfactory evidence of the ownership of the 

motor vehicle or component part if no other person claims an interest in 
it within 30 days of the date the notice is mailed . Otherwise, a hearing 
regarding the disposition of the motor vehicle or component part may 
take place in a court having jurisdiction. 

(3) The name and address of the officer or agent to whom evidence of ownership of 
the motor vehicle or component part may be presented; and 

(4) A copy statement of the text contained in this section. 
(d) Whenever a motor vehicle or component part comes into the custody of an officer, 

officer or agent, the Division of Motor Vehicles may commence a civil action in the District Court 
in the county in which the motor vehicle or component part was seized to determine whether the 
motor vehicle or component part should be destroyed , sold, converted to the use of the Division or 
otherwise disposed of by an order of the court. The Division shall give notice of the 
commencement of such an action to the person from whom the motor vehicle or component part 
was seized and all claimants to the property whose interest or title is in the registration records of 
the Division of Motor Vehicles. Notice shall be by certified mail sent within IO days after the 
filing of the action. In addition, any possessor of a motor vehicle or component part described in 
this section may commence a civil action under the provisions of this section, to which the 
Division of Motor Vehicles may be made a party, to provide for the proper disposition of the 
motor vehicle or component part. 

U) An officer or agent taking into custody a motor vehicle or component part under the 
provisions of this section is authorized to obtain necessary removal and storage services, but shall 
incur no personal liability for such services. The person or company so employed shall be entitled 
to reasonable compensation as a claimant under (e), and shall not be deemed an unlawful 
possessor under (a)." 

LIMIT ISSUANCE OF 10-DAY TEMPORARY VEHICLE REGISTRATION TAGS 
SECTION 8.(a) G.S. 20-50(b) reads as rewritten: 
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"(b) The Division may issue a temporary license plate for a vehicle. A temporary license 
plate is valid for the period set by the Division. The period may not be less than 10 days nor more 
than 60 days. Except for a vehicle that is model year 1980 or older and is being transported 
directly to or from a vehicle show or exhibition, the Division shall not issue more than two 10-day 
temporary license plates to a person for a particular vehicle during an annual registration period. 

A person may obtain a temporary license plate for a vehicle by filing an application with the 
Division and paying the required fee. An application must be filed on a form provided by the 
Division. 

The fee for a temporary license plate that is valid for 10 days is ten dollars ($10.00). The fee 
for a temporary license plate that is valid for more than 10 days is the amount that would be 
required with an application for a license plate for the vehicle. If a person obtains for a vehicle a 
temporary license plate that is valid for more than IO days and files an application for a license 
plate for that vehicle before the temporary license plate expires, the person is not required to pay 
the fee that would otherwise be required for the license plate. 

A temporary license plate is subject to the following limitations and conditions: 
(1) It may be issued only upon proper proof that the applicant has met the 

applicable financial responsibility requirements. 
(2) It expires on midnight of the day set for expiration. 
(3) It may be used only on the vehicle for which issued and may not be transferred, 

loaned, or assigned to another. 
( 4) If it is lost or stolen, the person who applied for it must notify the Division. 
(5) It may not be issued by a dealer. 
(6) The provisions of G.S. 20-63, 20-71 , 20-110 and 20-111 that apply to license 

plates apply to temporary license plates insofar as possible." 
SECTION 8.(b) This section becomes effective January I, 2018, and applies to 

applications received on or after that date. 

REMOVE SIGNATURE LINE FROM MOTOR VEHICLE REGISTRATION CARD 
SECTION 9. G.S. 20-57(b) reads as rewritten: 

"(b) The registration card shall be delivered to the owner and shall contain upon the face 
thereof the name and address of the owner, space for the ovmer's signature, the registration 
number assigned to the vehicle, and a description of the vehicle as determined by the 
Commissioner, provided that if there are more than two owners the Division may show only two 
owners on the registration card and indicate that additional owners exist by placing after the names 
listed "et al." An owner may obtain a copy of a registration card issued in the owner's name by 
applying to the Division for a copy and paying the fee set in G.S. 20-85." 

MODIFY CONTINUING EDUCATION REQUIREMENT FOR INDEPENDENT MOTOR 
VEHICLE DEALERS 

SECTION 10.(a) G.S. 20-288(a 1) reads as rewritten: 
"(a 1) A used motor vehicle dealer may obtain a license by filing an application, as prescribed 

in subsection (a) of this section, and providing the following: 

(2) Proof that the applicant, within the last 12 months, has completed a 12-hour 
licensing course approved by the Division if the applicant is seeking an initial 
license and a six-hour course approved by the Division if the applicant is 
seeking a renewal license. The requirements of this subdivision do not apply to 
a used motor vehicle dealer the primary business of which is the sale of salvage 
vehicles on behalf of insurers or to a manufactured home dealer licensed under 
G.S. 143-143.11 who complies with the continuing education requirements of 
G.S. 143-143.11 B. The requirement of this subdivision does not apply to 
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II 

persons age 62 or older as of July 1, 2002, who are seeking a renewal lieense. 
any person who is seeking a renewal license, who is age 60 or older, and who 
has been licensed for at least IO consecutive years beginning on or after the 
person's fiftieth birthday. This subdivision also does not app ly to an applicant 
who holds a license as a new motor vehicle dealer as defined in 
G.S . 20-286(13) and operates from an established showroom 20 miles or less 
from the established showroom for which the applicant seeks a used motor 
vehicle dealer license. An applicant who also holds a license as a new motor 
vehicle dealer may designate a representative to complete the licensing course 
required by this subdivision. 

SECTION 10.(b) This section becomes effective January I , 2018, and applies to 
renewals on or after that date. 

ALLOW REMOTE CONVERSION OF CERTAIN FULL PROVISIONAL LICENSES TO 
CLASS C LICENSES 

Page 8 

SECTION 11.(a) G.S. 20-7(f)( I) reads as rewritten: 
"(I) Duration of license for persons under age 18. - A full provisional license issued 

to a person under the age of 18 expires on the sixtieth day following the 
person's twenty-first birthday." 

SECTION 11.(b) G.S. 20-7(f)(6) reads as rewritten: 
"(6) Remote renewal.renewal or conversion. - Subject to the following requirements 

and limitations, the Division may offer remote renewal of a drivers lieense 
license, or remote conversion of a full provisional license, issued by the 
Division : 
a. Requirements. - To be eligible for remote renewal or conversion under 

this subdivision, a person must meet all of the following requirements: 
1. The license holder .ill_possesses a Yalid, unexpired valid Class C 

drivers license that '.Vas issued when the person 1.vas at least 18 
years old .or (ii) possesses a valid full provisional license and is 
at least 18 years old at the time of the remote conversion request. 

2. The license holder's current license includes no restrictions other 
than a restriction for corrective lenses. 

3. The license holder attests, in a manner designated by the 
Division, that (i) the license holder is a resident of the State and 
currently resides at the address on the license to be rene'Ned, 
renewed or converted, (ii) the license holder's name as it appears 
on the I icense to be renewed or converted has not changed, and 
(iii) all other information required by the Division for an 
in-person renewal under this Article has been provided 
completely and truthfully. If the license holder does not 
currently reside at the address on the license to be renewed or 
converted, the license holder may comply with the address 
requirement of this sub-sub-subdivision by providing the address 
at which the license holder resides at the time of the remote 
renewal or conversion request. 

4. +he----For a remote renewal, the most recent renewal was an 
in-person renewal and not a remote renewal under this 
subdivision. 

5. The license holder is otherwise eligible for renewal or 
conversion under this subsection. 

House Bill 11 O*-First Edition 



• 

• 

• 



• 

• 

• 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 

General Assembly Of North Carolina Session 2017 

b. 

C. 

Waiver of requirements. - When renewing or converting a drivers 
license pursuant to this subdivision, the Division may waive the 
examination and photograph that would otherwise be required for the 
rene•wal.renewal or conversion. 
Duration of remote renewal.renewal or conversion. - A rene•n<ed drivers 
license issued to a person by remote renewal or conversion under this 
subdivision expires according to the following schedule: 
1. For a person at least 18 years old but less than 66 years old, on 

the birthday of the licensee in the eighth year after issuance. 
2. For a person at least 66 years old, on the birthday of the licensee 

in the fifth year after issuance. 
d. Rules. - The Division shall adopt rules to implement this subdivision. 
e. Federal law. - Nothing in this subdivision shall be construed to 

supersede any more restrictive provisions for renewal or conversion of 
drivers licenses prescribed by federal law or regulation. 

f. Definition. - For purposes of this subdivision, "remote renewal" 
renewal or conversion" means renewal or conversion of a drivers license 
or full provisional license by mail, telephone, electronic device, or other 
secure means approved by the Commissioner." 

SECTION 11.(c) Subsection (a) of this section becomes effective March 1, 2018, and 
applies to full provisional licenses issued on or after that date. The remainder of this section 
becomes effective March 1, 2018. 

TEMPORARY REGISTRATION PLATES/EXTEND TIME LIMIT FOR DELIVERY OF 
SALES DOCUMENTS 

SECTION 12.(a) G.S. 20-79.1 (d)(3) reads as rewritten : 
"( d) A dealer shall: 

(3) Within ..J..0--20 working days, mail or deliver the application and fees to the 
Division or deliver the application and fees to a local license agency for 
processing. Delivery need not be made if the contract for sale has been 
rescinded in writing by all parties to the contract." 

SECTION 12.(b) This section is effective when it becomes law and applies to sales 
made on or after that date. 

SECTION 13. Reserved. 

SPECIAL IDENTIFICATION CARDS/MODIFY ISSUANCE PROCESS AND ALLOW 
REMOTE RENEW AL 

SECTION 14.(a) G.S. 20-37.7 reads as rewritten: 
"§ 20-37.7. Special identification card. 

(d) Expiration and Fee.Duration. - /•, special Special identification card issued to a person 
for the first time under this section expires when a drivers license issued on the same day to that 
person 'n<ould e,cpire. ,", special identification card rene•n1ed under this section e,cpires when a 
drivers license rene•n•ed by the card holder on the same day 'Nould expire.cards shall be issued and 
renewed pursuant to the provisions of this subsection: 

ill Duration for persons under age 18. - A special identification card issued to or 
renewed by a person under the age of 18 expires on the birthday of the holder in 
the fifth year after issuance. 
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ill Duration for persons age 18 and older. - A special identification card issued to 
or renewed by a person at least 18 years old expires on the birthday of the 
holder in the eighth year after issuance. 

ill Duration for certain other drivers. - The durations listed in subdivisions (1) and 
(2) of this subsection are valid unless the Division determines that a special 
identification card of shorter duration should be issued when the applicant holds 
valid documentation issued by, or under the authority of, the United States 
government that demonstrates the applicant's legal presence of limited duration 
in the United States. In no event shall a special identification card of limited 
duration expire later than the expiration of the authorization for the applicant's 
legal presence in the United States. 

ill When to renew. - A person may apply to the Division to renew a special 
identification card during the 180-day period before the special identification 
card expires. The Division may not accept an application for renewal made 
before the 180-day period begins. 

@.D Fee. - The fee for a new or renewed special identification card is the same as the fee 
set in G.S. 20-14 for a duplicate license. The fee does not apply to a special identification card 
issued to a resident of this State as follows: 

(7) The applicant has a developmental disability. To obtain a special identification 
card without paying a fee pursuant to this subdivision, an applicant must 
present a letter from letter, or a form approved by the Division, signed by his or 
her primary care provider certifying that the applicant has a developmental 
disability. For purposes of this subdivision, the term "developmental disability" 
has the same meaning as in G.S. I 22C-3 . 

.(Qll Remote Renewal. - Subject to the following limitations and requirements, the Division 
may offer remote renewal of a special identification card issued by the Division: 

Page 10 

ill Requirements. - To be eligible for remote renewal under this subsection, a 
person must meet all of the following requirements: 
a. The special identification card holder possesses a valid special 

identification card that was issued when the person was at least 18 years 
old. 

b. The special identification card holder attests, in a manner designated by 
the Division, that (i) the special identification card holder is a resident of 
the State and currently resides at the address on the special identification 
card to be renewed, (ii) the special identification card holder's name as it 
appears on the special identification card to be renewed has not 
changed, and (iii) all other information required by the Division for an 
in-person renewal under this Article has been provided completely and 
truthfully. If the special identification card holder does not currently 
reside at the address on the special identification card to be renewed, the 
special identification card holder may comply with the address 
requirement of this sub-subdivision by providing the address at which 
the special identification card holder resides at the time of the remote 
renewal request. 
The most recent renewal was an in-person renewal and not a remote 
renewal under this subsection . 
The special identification card holder is otherwise eligible for renewal 
under this subsection. 
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ill Definition. - For purposes of this subsection, "remote renewal" means renewal 
of a special identification card by mail, telephone, electronic device, or other 
secure means approved by the Commissioner. 

fe-B.{sQ} Severe Disability. - For a person who has a physician's letter certifying that a 
severe disability causes the person to be homebound, the Division shall adopt rules allowing for 
application for or renewal of a special photo identification card under this section by means other 
than a personal appearance. 

(d4) Special Identification Card to Be Sent by Mail. - The Division shall issue to the 
applicant a temporary identification certificate valid for 60 days. The temporary identification 
certificate shall not be valid for identification purposes, except when conducting business with the 
Division and not otherwise prohibited by federal law. The Division shall produce the applicant's 
special identification card at a central location and send it to the applicant by first-class mail at the 
residence address provided by the applicant, unless the applicant is ineligible for mail delivery by 
the United States Postal Service at the applicant's residence. If the United States Postal Service 
documents that it does not deliver to the residential address provided by the applicant, and the 
Division has verified the applicant's residential address by other means, the Division may mail the 
special identification card to the post office box provided by the applicant. Applicants whose only 
mailing address prior to July l, 2008, was a post office box in this State may continue to receive 
their license at that post office box, provided the applicant's residential address has been verified 
by the Division. 

" 
SECTION 14.(b) G.S. 20-9.2(c) reads as rewritten: 

"(c) This section does not apply to special identification cards issued pursuant to G:£. 
20 37.7(d)(5) or (6).subdivision (5) or (6) of subsection (dl) ofG.S. 20-37.7." 

SECTION 14.(c) G.S. 163-275(13) reads as rewritten: 
"( 13) For any person falsely to make or present any certificate or other paper to 

qualify any person fraudulently as a voter, or to attempt thereby to secure to any 
person the privilege of voting, including declarations made under this Chapter, 
G.8. 20 37.7(d)(5), 20 37.7(d)(6),G.S. 20-37.7(d1)(5), 20-37.7(d1)(6), 
130A-93.l(c), and 16l-10(a)(8)." 

SECTION 14.(d) Subsections (b) and (c) of this section and subsection (d2) of 
G.S. 20-37.7, as enacted by subsection (a) of this section, become effective December 1, 2017. 
The remainder of this section becomes effective December 1, 2017, and applies to initial 
applications and renewals on or after that date. 

DMV OFFICERS/EXPAND LIST OF SITUATIONS WHERE POLICE AUTHORITY 
MAY BE EXERCISED 

SECTION 15. G.S. 20-49.1 (a) is amended by adding a new subdivision to read: 
"ill When they are responding to an emergency situation that (i) is occurring in 

their immediate vicinity and (ii) would likely result in bodily harm or loss of 
property without immediate intervention." 

ELIMINATION OF DRIVERS LICENSE TECHNOLOGY FUND 
SECTION 16. G.S. 20-37.01 and G.S. 20-37.02(e) are repealed. 

MOTOR VEHICLE DEFINITIONffECHNICAL CORRECTION 
SECTION 17. G.S. 58-37-1 (6) reads as rewritten: 
"(6) "Motor vehicle" means every self-propelled vehicle that is designed for use 

upon a highway, including trailers and semitrailers designed for use with such 
vehicles (except traction engines, road rollers, farm tractors, tractor cranes, 
power shovels, and well drillers). "Motor vehicle" also means a motorcycle, as 
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defined in G.S. 20-4.01 (27)d., and a moped, as defined in G.8. 20 4 .0 I (27)d 1., 
er-G.S. 20-4.0 I (27)d I. "Motor vehicle" does not mean an electric assisted 
bicycle, as defined in G.S. 20-4.01(7a)." 

5 PART III. EFFECTIVE DATE 
6 SECTION 18. Except as otherwise provided, this act becomes effective July 1, 2017 . 
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(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO MAKE VARIO US CHANGES TO THE LAWS APPL YING TO FIRST 
3 RESPONDERS . 
4 The General Assembly of North Carolina enacts: 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

PART I. TAX DEDUCTION FOR FIREFIGHTERS 
SECTION 1.(a) G.S. 105-153 .5 is amended by adding a new subsection to read: 

"(tl Other Adjustments. - In calculating North Carolina taxable income, a taxpayer who 
is an eligible firefighter or an eligible rescue squad worker may deduct from adjusted gross 
income the sum of two hundred fifty dollars ($250.00). In the case of a married couple filing a 
joint return, each spouse may qualify separately for the deduction allowed under this 
subsection. In order to claim the deduction allowed under this subsection, the taxpayer must 
submit with the tax return any documentation required by the Secretary. An individual may not 
claim a deduction as both an eligible firefighter and as an eligible rescue squad worker in a 
single taxable year. The following definitions apply in this subsection: 

ill Eligible firefighter. - An unpaid member of a volunteer fire department who 
attended at least 36 hours of fire department drills and meetings during the 
taxable year. 

ill Eligible rescue squad worker. - An unpaid member of a volunteer rescue or 
emergency medical services squad who attended at least 36 hours of rescue 
squad training and meetings during the taxable year." 

SECTION 1.(b) This section is effective for taxable years beginning on or after 
January 1, 2017. 

PART II. PROPERTY TAX HOMESTEAD EXCLUSION FOR SURVIVING SPOUSE 
OF QUALIFYING EMERGENCY PERSONNEL 

SECTION 2.(a) Article 12 of Subchapter II of Chapter 105 of the General Statutes 
is amended by adding a new section to read: 
"§ 105-277.lE. Surviving spouse property tax homestead exclusion. 

W Classification. - A permanent residence owned and occupied by a qualifying owner 
is designated a special class of property under Section 2(2) of Article V of the North Carolina 
Constitution and is taxable in accordance with this section. The appraised value of the 
permanent residence is excluded from taxation. A qualifying owner who receives an exclusion 
under this section may not receive other property tax relief. 

{hl Definitions. - The following definitions apply in this section: 
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ill Emergency personnel officer. - Firefighting, search and rescue, or 
emergency medical services personnel or any employee of any duly 
accredited State or local government agency possessing authority to enforce 
the criminal laws of the State who (i) is actively serving in a position with 
assigned primary duties and responsibilities for prevention and detection of 
crime or the general enforcement of the criminal laws of the State and (ii) 
possesses the power of arrest by virtue of an oath administered under the 
authority of the State. 

ill Permanent residence. - Defined in G.S. 105-277 .1. 
ill Property tax relief. -Defined in G.S. 105-277.1. 
{±l Qualifying owner. -An owner, as defined in G.S . 105-277.1, who is a North 

Carolina resident and is the surviving spouse who has not remarried of an 
emergency personnel officer who was killed in the line of duty. 

{fl Temporary Absence. - An owner does not lose the benefit of this exclusion because 
of a temporary absence from his or her permanent residence for reasons of health or because of 
an extended absence while confined to a rest home or nursing home, so long as the residence is 
unoccupied or occupied by a dependent of the owner. 

@ Other Multiple Owners. - This subsection applies to co-owners who are not 
husband and wife. Each co-owner of a permanent residence must apply separately for the 
exclusion allowed under this section. 

When one or more co-owners of a permanent residence qualify for the exclusion allowed 
under this section and none of the co-owners qualifies for the exclusion allowed under 
G.S. 105-277.1, each co-owner is entitled to the full amount of the exclusion allowed under this 
section. The exclusion allowed to one co-owner may not exceed the co-owner's proportionate 
share of the valuation of the property, and the amount of the exclusion allowed to all the 
co-owners may not exceed the exclusion allowed under this section. 

When one or more co-owners of a permanent residence qualify for the exclusion allowed 
under this section and one or more of the co-owners qualify for the exclusion allowed under 
G.S. 105-277.1, each co-owner who qualifies for the exclusion allowed under this section is 
entitled to the full amount of the exclusion. The exclusion allowed to one co-owner may not 
exceed the co-owner's proportionate share of the valuation of the property, and the amount of 
the exclusion allowed to all the co-owners may not exceed the greater of the exclusion allowed 
under this section and the exclusion allowed under G.S. 105-277.1. 

ill Application. - An application for the exclusion allowed under this section should be 
filed during the regular listing period but may be filed and must be accepted at any time up to 
and through June 1 preceding the tax year for which the exclusion is claimed. Persons may 
apply for this property tax relief by entering the appropriate information on a form made 
available by the assessor under G.S. 105-282.1." 

SECTION 2.(b) G.S. 105-282.l(a) reads as rewritten: 
"(a) Application. - Every owner of property claiming exemption or exclusion from 

property taxes under the provisions of this Subchapter has the burden of establishing that the 
property is entitled to it. If the property for which the exemption or exclusion is claimed is 
appraised by the Department of Revenue, the application shall be filed with the Department. 
Otherwise, the application shall be filed with the assessor of the county in which the property is 
situated. An application must contain a complete and accurate statement of the facts that entitle 
the property to the exemption or exclusion and must indicate the municipality, if any, in which 
the property is located. Each application filed with the Department of Revenue or an assessor 
shall be submitted on a form approved by the Department. Application forms shall be made 
available by the assessor and the Department, as appropriate. 

Except as provided below, an owner claiming an exemption or exclusion from property 
taxes must file an application for the exemption or exclusion annually during the listing period. 
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(2) Single application required. - An owner of one or more of the following 
properties eligible for a property tax benefit must file an application for the 
benefit to receive it. Once the application has been approved, the owner does 
not need to file an application in subsequent years unless new or additional 
property is acquired or improvements are added or removed, necessitating a 
change in the valuation of the property, or there is a change in the use of the 
property or the qualifications or eligibility of the taxpayer necessitating a 
review of the benefit. 
a. Property exempted from taxation under G.S. 105-278.3, 105-278.4, 

105-278.5, 105-278.6, 105-278.7, or 105-278.8. 
b. Special classes of property excluded from taxation under 

G.S. 105-275(3), (7), (8), (12), (17), (18), (19), (20), (21), (31e), (35), 
(36), (38), (39), (41), or (45) or under G.S. 105-277.lE or 
G.S. 13 lA-21. 

c. Special classes of property classified for taxation at a reduced 
valuation under G.S. 105-277(h), 105-277.1, 105-277.lC, 
105-277.10, 105-277.13, 105-277.14, 105-277.15, 105-277.17, or 
105-278. 

II 

SECTION 2.(c) This section 1s effective for taxes imposed for taxable years 
beginning on or after July 1, 2017. 

PART III. ALLOW COMPANY POLICE OFFICERS AND HOSPITAL SECURITY TO 
TAKE PERSONS INTO CUSTODY FOR EXAMINATION BY PHYSICIAN OR 
ELIGIBLE PSYCHOLOGIST 

SECTION 3. The title of Part 7 of Article 5 of Chapter 122C of the General 
Statutes and G.S. 122C-261 read as rewritten: 
"Part 7. Involuntary Commitment of the Mentally Ill;Persons with Mental Illness; Facilities for 

the Mentally Ill.Persons With Mental Illness. 
"§ 122C-261. Affidavit and petition before clerk or magistrate when immediate 

hospitalization is not necessary; custody order. 
(a) Anyone who has knowledge of an individual who is mentally illhas a mental illness 

and i§_either (i) dangerous to self, as defined in G.S. 122C-3(1 l)a. , or dangerous to others, as 
defined in G.S. 122C-3(1 l)b., or (ii) in need of treatment in order to prevent further disability 
or deterioration that would predictably result in dangerousness, may appear before a clerk or 
assistant or deputy clerk of superior court or a magistrate and execute an affidavit to this effect, 
and petition the clerk or magistrate for issuance of an order to take the respondent into custody 
for examination by a physician or eligible psychologist. The affidavit shall include the facts on 
which the affiant's opinion is based. If the affiant has knowledge or reasonably believes that the 
respondent, in addition to being mentally ill,having a mental illness, is also mentally 
retarded,has an intellectual disability, this fact shall be stated in the affidavit. Jurisdiction under 
this subsection is in the clerk or magistrate in the county where the respondent resides or is 
found. 

(b) If the clerk or magistrate finds reasonable grounds to believe that the facts alleged in 
the affidavit are true and that the respondent ts-probably mentally illhas a mental illness and is 
either (i) dangerous to self, as defined in G.S. 122C-3(11)a., or dangerous to others, as defined 
in G.S. 122C-3(11)b., or (ii) in need of treatment in order to prevent further disability or 
deterioration that would predictably result in dangerousness, the clerk or magistrate shall issue 
an order to a--take the respondent into custody for examination by a physician or eligible 
psychologist. The order shall be issued to any of the following persons: 
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1 ill A_law enforcement officer officer. 
2 ill A company police officer commissioned under Chapter 74E of the General 
3 Statutes who is present at and assigned to the 24-hour facility or area facility 
4 where the respondent is located. 
5 ill or anyAny other person authorized under G.8. 122G 251 to take the 
6 respondent into custody for examination by a physician or eligible 
7 psychologist.G.S. 122C-251. 
8 If the clerk or magistrate finds that, in addition to probably being mentally ill,having a 
9 mental illness, the respondent is also probably mentally retarded,has an intellectual disability, 

10 the clerk or magistrate shall contact the area authority before issuing a custody order and the 
11 area authority shall designate the facility to which the respondent is to be taken for examination 
12 by a physician or eligible psychologist. The clerk or magistrate shall provide the petitioner and 
13 the respondent, if present, with specific information regarding the next steps that will occur for 
14 the respondent. 
15 
16 
17 
18 
19 
20 
21 
22 
23 

(d) If the affiant is a physician or eligible psychologist, all of the following apply: 

(6) If the clerk or magistrate finds probable cause to believe that the respondent, 
in addition to being mentally ill,having a mental illness, is also mentally 
retarded,has an intellectual disability, the clerk or magistrate shall contact 
the area authority before issuing the order and the area authority shall 
designate the facility to which the respondent is to be transported. 

24 (f) When a petition is filed for an individual who is a resident of a single portal area, 
25 the procedures for examination by a physician or eligible psychologist as set forth in 
26 G.S. 122C-263 shall be carried out in accordance with the area plan. Prior to issuance of a 
27 custody order for a respondent who resides in an area authority with a single portal plan, the 
28 clerk or magistrate shall communicate with the area authority to determine the appropriate 
29 24-hour facility to which the respondent should be admitted according to the area plan or to 
30 detennine if there are more appropriate resources available through the area authority to assist 
31 the petitioner or the respondent. When an individual from a single portal area is presented for 
32 commitment at a 24-hour area or State facility directly, the individual may not be accepted for 
33 admission until the facility notifies the area authority and the area authority agrees to the 
34 admission. If the area authority does not agree to the admission, it shall detennine the 
35 appropriate 24-hour facility to which the individual should be admitted according to the area 
36 plan or determine if there are more appropriate resources available through the area authority to 
37 assist the individual. If the area authority agrees to the admission, further planning of treatment 
38 for the client is the joint responsibility of the area authority and the facility as prescribed in the 
39 area plan. 
40 Notwithstanding the provisions of this section, in no event shall an individual known or 
41 reasonably believed to be mentally retardedhave an intellectual disability be admitted to a State 
42 psychiatric hospital, except as follows: 
43 (1) Persons described in G.S. 122C-266(b); 
44 (2) Persons admitted pursuant to G.S. 15A-1321; 
45 (3) Respondents who are so extremely dangerous as to pose a serious threat to 
46 the community and to other patients committed to non-State hospital 
4 7 psychiatric inpatient units, as determined by the Director of the Division of 
48 Mental Health, Developmental Disabilities, and Substance Abuse Services 
49 or his designee; and 
50 (4) Respondents who are so gravely disabled by both multiple disorders and 
51 medical fragility or multiple disorders and deafness that alternative care is 
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inappropriate, as determined by the Director of the Division of Mental 
Health, Developmental Disabilities, and Substance Abuse Services or his 
designee. 

Individuals transported to a State facility for the mentally illpersons with mental illness who 
are not admitted by the facility may be transported by law enforcement officers or designated 
staff of the State facility in State-owned vehicles to an appropriate 24-hour facility that 
provides psychiatric inpatient care. 

No later than 24 hours after the transfer, the responsible professional at the original facility 
shall notify the petitioner, the clerk of court, and, if consent is granted by the respondent, the 
next of kin, that the transfer has been completed." 

PART IV. INTERSTATE ACCESS STUDY 
SECTION 4.(a) Study. - The Department of Transportation shall study the needs 

of law enforcement, emergency medical and emergency management personnel, and 
firefighters to improve access to or within the interstate system within this State for the benefit 
of public safety. In conducting the study, the Department of Transportation may consult with 
the Division of Emergency Management of the Department of Public Safety, the Office of State 
Fire Marshal of the Deparhnent of Insurance, the Office of Emergency Medical Services of the 
Department of Health and Human Services, and any other State or local government 
organizations the Department of Transportation detennines may be of assistance in the course 
of the study. In performing the study, the Department of Transportation shall, at a minimum, 
take the following steps: 

(1) Consult with county fire marshal divisions, emergency management offices, 
and emergency medical service divisions to determine potential sites of 
interest for construction or improvement relevant to the study. 

(2) Establish criteria to prioritize sites of interest for either construction or 
improvement. 

(3) Review applicable federal and State laws, codes, standards, and studies 
relevant to the study. 

(4) Review (i) existing Department of Transportation planning, design, and 
construction standards for interchanges, median crossovers, and access 
points and (ii) how those standards consider the needs of law enforcement, 
emergency medical and emergency management personnel, and firefighters. 

(5) Consider the feasibility of providing opportunities for stakeholder input 
during the planning of future interstate improvements that focus on the needs 
of law enforcement, emergency medical and emergency management 
personnel, and firefighters. 

( 6) Examine any other matters the Department of Transportation deems relevant 
in the course of the study. 

SECTION 4.(b) Report. - The Department of Transportation shall report the 
findings and recommendations, including any legislative proposals, to the Joint Legislative 
Oversight Committee on Justice and Public Safety, Joint Emergency Management Oversight 
Committee, and Joint Legislative Transportation Oversight Committee no later than March 1, 
2018. 

PART V. LOCAL FIREFIGHTER RELIEF FUND ELIGIBILITY 
SECTION 5.(a) G.S. 58-84-35(a) reads as rewritten: 

"§ 58-84-35. Disbursement of funds by trustees. 
(a) The board of trustees shall have entire control of the funds derived from the 

provisions of this Article, and shall disburse the funds only for the following purposes: 
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(2a) To provide assistance, upon approval by the Executive Director of the North 
Carolina State Firefighters' Association, to a destitute member firefighter 
who has served or is serving honorably for at least five years.with a certified 
fire department. The determination of destitute shall be based on the inability 
of the firefighters, through no fault of their own, to provide basic provisions 
to themselves or their families. Such basic provisions include, but are not 
limited to, assistance with housing, vehicle or commuting expenses, food, 
clothing, utilities, medical care, and funeral expenses. 

II 

SECTION 5.(b) This section becomes effective July 1, 2017, and applies to 
distributions to local firefighters' relief funds on or after that date. 

13 PART VI. CDL/CLARIFY EXEMPTION FOR EMERGENCY VEHICLES 
14 SECTION 6.(a) G.S. 20-7(a)(3) reads as rewritten: 
15 "(3) Class C. - A Class C license authorizes the holder to drive any of the 
16 following: 
17 a. A Class C motor vehicle that is not a commercial motor vehicle. 
18 b. When operated by a volunteer member of a fire department, a rescue 
19 squad, or an emergency medical service (EMS) in the performance of 
20 duty, a Class A or Class B fire-fighting, rescue, or EMS motor 
21 vehicle or a combination of these vehicles. For purnoses of this 
22 sub-subdivision, (i) the term "performance of duty" includes any 
23 official business of a fire department, rescue squad, or EMS that 
24 requires use of the vehicle and (ii) the term "official business" 

• 

25 includes training and the performance of maintenance. 
26 c. A combination of noncommercial motor vehicles that have a GVWR • 
27 of more than 10,000 pounds but less than 26,001 pounds. This 
28 sub-subdivision does not apply to a Class C license holder less than 
29 18 years of age." 
30 SECTION 6.(b) G.S. 20-37.16(e) reads as rewritten: 
31 "( e) The requirements for a commercial drivers license do not apply to vehicles used for 
32 personal use such as recreational vehicles. A commercial drivers license is also waived for the 
33 following classes of vehicles as pennitted by regulation of the United States Department of 
34 Transportation: 
35 
36 
37 
38 
39 
40 
41 
42 
43 

(2) 

II 

Any vehicle when used as firefighting or emergency equipment for the 
purpose of preserving life or property or to executeproperty; executing 
emergency governmental functions.functions; or other official business of a 
fire department, rescue squad, or emergency medical service that requires 
use of the vehicle. For purnoses of this subdivision, the term "official 
business" includes training and the performance of maintenance. 

44 PART VII. HATE CRIMES AGAINST EMERGENCY PERSONNEL 
45 SECTION 7.(a) Article 52 of Chapter 14 of the General Statutes is amended by 
46 adding a new section to read: 
47 "§ 14-401.14A. Hate crime against emergency personnel. 
48 .@} The following definitions apply in this section: 
49 ill Emergency personnel. - As defined in G.S. 14-288.9. 
50 ill Serious bodily injury. - As defined in G.S. 14-32.4. 
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.(hl Unless the conduct is covered by another prov1s1on of law providing greater 
punishment, if anyone assaults another person because the person is emergency personnel and 
inflicts serious bodily injury on the other person, the offender is guilty of a Class H felony. 

w Unless the conduct is covered by another provision of law providing greater 
punishment, if anyone assaults another person with a firearm because the person is emergency 
personnel, the offender is guilty of a Class F felony. 

(ill_ Anyone who, with the intent of harming a person who is emergency personnel, lures 
the person to a location by falsely reporting or having another individual falsely report that 
emergency services are needed and then assaults that person because the person is emergency 
personnel is guilty of a Class E felony." 

SECTION 7.(b) This section becomes effective December 1, 2017, and applies to 
offenses committed on or after that date. 

PART VIII. CONCEALED CARRY FOR CERTAIN EMERGENCY MEDICAL 
SERVICES PERSONNEL 

SECTION 8.(a) G.S. 14-269 reads as rewritten: 
"§ 14-269. Carrying concealed weapons. 

(a) It shall be unlawful for any person willfully and intentionally to carry concealed 
about his or her person any bowie knife, dirk, dagger, slung shot, loaded cane, metallic · 
knuckles, razor, shuriken, stun gun, or other deadly weapon of like kind, except when the 
person is on the person's own premises. 

(b) This prohibition shall not apply to the following persons: 

II 

.QQ). Emergency medical services personnel, as defined in G.S. 131E-155, while 
on duty, who are deployed as part of their official duties providing tactical 
medical assistance to law enforcement in an emergency situation, including 
a special weapons and tactics (SWAT) operation. In order to qualify under 
this subdivision, emergency services personnel shall have completed an 
approved tactical medical assistance course for supporting tactical law 
enforcement operations. An approved course shall (i) include an element on 
firearms safety and training, (ii) include instruction in the laws of this State 
governing the use of deadly force, and (iii) require training and qualification 
on all weapons systems, both lethal and less than lethal, deemed necessary 
by any law enforcement agency the emergency services personnel supports. 
For purposes of this subdivision, an approved course shall be any course 
which satisfies the requirements of this subdivision and is certified or 
sponsored by one or more of the following organizations: 
a. The North Carolina Criminal Justice Education and Training 

Standards Commission. 
b. The National Rifle Association. 
c. A law enforcement agency, college, private or public institution or 

organization, or firearms training school, taught by instructors 
certified by the North Carolina Criminal Justice Education and 
Training Standards Commission or the National Rifle Association. 

Every instructor of an approved course shall file a copy of the course 
description, outline, and proof of certification annually, or upon modification 
of the course if more frequently, with the North Carolina Criminal Justice 
Education and Training Standards Commission. 
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1 SECTION 8.(b) State and local law enforcement agencies shall provide 
2 paramedics rendering tactical medical assistance during a Special Weapons and Tactics 
3 operation with the same protective equipment provided to other members of a Special Weapons • 
4 and Tactics operation. 
5 
6 PART IX. EFFECTIVE DATE 
7 SECTION 9. Except as otherwise provided, this act is effective when it becomes 
8 law. 

• 

• 
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HOUSE BILL 181: 
First Responders Act of 2017. 

20 I 7-20 I 8 General Assembly 

Committee: House Transportation. If favorable, re-refer to 
Finance 

Date: April 4, 2017 

Introduced by: 
Analysis of: 

Reps. Warren, Clampitt, Ford, Potts 
Second Edition 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: House Bill 181 includes transportation-related provisions applicable to first responders 
in Parts IV and VI of the bill, which would: 

• Direct the Department of Transportation to study the needs of law enforcement, emergency 
medical and emergency management personnel, and firefighters to improve access within the 
interstate system for the benefit of public safety and report its findings no later than March 1, 
2018. 

• Clarify that licensing exemptions for the operation of emergency vehicles includes operation 
for the purpose of training and performance of maintenance. 

The bill would also make the following changes to laws applicable to first responders: 

• Create a $250 income tax deduction for a person who works as an unpaid member for a 
volunteer fire department, volunteer rescue department, or an EMS squad and attends at least 
36 hours of training during the year. 

• Create a property tax exclusion for property of a surviving spouse who has not remarried of 
an emergency personnel officer who was killed in the line of duty. 

• Allow company police officers and hospital security located at the evaluating facility to take 
persons into custody for examination by a physician or psychologist. 

• Expand eligibility for assistance from a local firefighter relief fund by removing the 
requirement that a firefighter have served at least five years. 

• Create new hate crimes for offenses against emergency personnel. 

• Exempt from the general prohibition against carrying a concealed weapon, emergency 
medical services personnel if they are deployed providing tactical medical assistance to law 
enforcement in an emergency situation and if they have had specific training. 

CURRENT LAW & BILL ANALYSIS: 

PARTS I & II: TAX CHANGES 

Income Tax Deduction. - There is currently no stand-alone income tax deduction available specifically 
for firefighters or rescue squad workers. In 2007, the General Assembly enacted a $250 deduction under 
the same conditions being proposed by this bill. The deduction was in place from tax year 2007 through 
tax year 2013. In 2013, the General Assembly enacted the Tax Simplification and Reduction Act which 
made significant changes to the overall tax structure and reduced tax rates. In exchange, several tax 
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credits and tax deductions were repealed, including the deduction for volunteer firefighters and rescue 
workers. 

Part I of the bill would create a State income tax deduction for an individual who meets all three of the 
following conditions: 

• Works as an unpaid member 
• For a volunteer fire department, a volunteer rescue squad, or an emergency medical services 

squad 
• Attends 36 hours of training and meetings during the taxable year. 

The amount of the deduction is $250. An individual may only claim one deduction in a single taxable 
year. In the case of a married couple filing a joint return, each spouse must qualify separately for the 
deduction. 

EFFECTIVE DATE: The deduction would be effective for taxable years beginning on or after January 
1, 2017. 

Property Tax Exclusion. -

Part II of the bill would exclude from property tax 100% of the appraised value of a permanent 
residence owned and occupied by a person who is a North Carolina resident and who is the surviving 
spouse, who has not remarried, of an emergency personnel officer who was killed in the line of duty. 

An emergency personnel officer means the following: 

• • Firefighting, search and rescue, or emergency services personnel 

• 

• Any employee of an accredited State or local government agency possessing authority to enforce 
the criminal laws of the State who is: 

o Actively serving in a position with assigned primary duties and responsibilities for 
prevention and detection of crime or the general enforcement of the criminal laws of this 
State; and 

o Possesses the power of arrest by virtue of an oath administered under the authority of this 
State. 

An owner must apply for this benefit in order to receive it, but once the application has been approved, 
the owner does not have to reapply in subsequent years unless there is a change in the valuation or use of 
the property or the eligibility of the taxpayer. 

EFFECTIVE DATE: This section would become effective for taxes imposed for taxable years 
beginning on or after July I, 2017. 

PART III: CUSTODIAL AUTHORITY FOR 
COMPANY POLICE OFFICERS AND HOSPITAL SECURITY 

Part III of the bill would modify the provision of current law that allows a magistrate to order a person 
who has a mental illness and is either (i) a danger to self or others, or (ii) in need of treatment in order to 
prevent further disability or deterioration that would predictably result in dangerousness to be taken into 
custody for examination by a physician or eligible psychologist. G.S . 122C-26 I currently allows the 
magistrate to issue the order to a law enforcement officer, in some limited cases a family member or 
immediate friend , or a specifically trained individual designated by the local government entity required 
to provide transportation for the examination. 
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The bill would amend G.S. 122C-261 to add the following additional persons to whom the custody order 
could be issued: 

• A company police officer commissioned under Chapter 74E of the General Statutes who is 
present at and assigned to the 24-hour facility or area facility where the respondent is located. 

• A security officer employed by the facility or employed by a company contracting with the 
facility who is present at and assigned to the 24-hour facility or area facility where the 
respondent is located. 

EFFECTIVE DATE: This section would become effective when the act becomes law. 

PART IV: INTERSTATE ACCESS STUDY BY DOT 

Part IV of the bill would direct the Department of Transportation (DOT) to study improving access of 
emergency personnel to the interstate system within the State for the benefit of public safety. The bill 
would require the DOT to report findings and recommendations, including any legislative proposals, to 
the Joint Legislative Oversight Committee on Justice and Public Safety, Joint Emergency Management 
Oversight Committee, and Joint Legislative Transportation Oversight Committee no later than March 1, 
2018. 

EFFECTIVE DATE: This section would become effective when the act becomes law. 

PART V: LOCAL FIREFIGHTER RELIEF FUND ELIGIBILITY 

Part Vofthe bill would permit the board of trustees of a Local Firefighters' Relief fund to provide 
assistance, upon approval by the Executive Director of the North Carolina State Firefighters' 
Association, to a destitute member firefighter who has served or is serving honorably with a certified 
fire department. It removes the requirement that the firefighter must have served honorably for at least 
five years. 

EFFECTIVE DATE: This section would become effective July I, 2017, and would apply to 
distributions to local firefighters' relief funds on or after that date. 

PART VI: LICENSING EXEMPTION FOR EMERGENCY VEHICLES 

Part VI of the bill would clarify existing exemptions from licensing requirements for operation of 
emergency vehicles to include operation of those vehicles for purposes of training and performance of 
maintenance. Section 6.(a) would clarify the exemption that allows volunteer members of a fire 
department, rescue squad, or emergency medical service to operate Class A or Class B emergency 
vehicles with only a Class C license, and Section 6.(b) would clarify the exemption that allows operation 
of firefighting or emergency equipment without a commercial drivers license. 

EFFECTIVE DATE: This section would become effective when the act becomes law. 

PART VII: NEW CRIMINAL OFFENSES 

Part VII of the bill would create new criminal offenses for hate crimes committed against emergency 
personnel, which includes law enforcement officers, firemen , ambulance attendants, utility workers, 
doctors, nurses, and other persons lawfully engaged in providing essential services during an emergency. 

The new G.S. 14-401.14A would create the following new offenses: 
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• A Class H felony for assaulting a person because the person is emergency personnel and 
inflicting serious bodily injury. 

• A Class F felony for assaulting a person with a firearm because the person is emergency 
personnel. 

• A Class E felony for luring a person to a location by falsely reporting or having another 
individual falsely report that emergency services are needed with the intent to harm the person 
and then assaulting the person because the person is emergency personnel. 

EFFECTIVE DATE: This section would become effective December I, 2017, and would apply to 
offenses committed on or after that date. 

PART VIII: CONCEALED CARRY FOR CERTAIN EMS PERSONNEL 

Part VIII of the bill would exempt emergency medical services personnel, while on duty, who are 
deployed providing tactical medical assistance to law enforcement in an emergency situation, including 
a Special Weapons and Tactics (SW AT) operation, as part of their official duties, from the general 
prohibition against concealed weapons if they have had specific training. This would also exclude them 
from prohibitions against weapons in certain other locations including educational property, the State 
Capitol, and courthouses while they are assisting in the emergency situation. 

Section 8.(6) of the bill would require State and local law enforcement agencies to provide paramedics 
providing tactical medical assistance during a SWAT operation with the same protective equipment 
provided to other members of the SW AT team . 

EFFECTIVE DATE: This section would become effective when the act becomes law . 
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Short Title: First Responders Act of 2017. (Public) 

Sponsors: 

Referred to: 

February 23, 2017 

A BILL TO BE ENTITLED 
AN ACT TO MAKE VARIO US CHANGES TO THE LAWS APPL YING TO FIRST 

RESPONDERS. 
The General Assembly of North Carolina enacts: 

PART I. TAX DEDUCTION FOR FIREFIGHTERS 
SECTION 1.(a) G.S. 105-153.5 is amended by adding a new subsection to read: 

"ill Other Adjustments. - In calculating North Carolina taxable income, a taxpayer who 
is an eligible firefighter or an eligible rescue squad worker may deduct from adjusted gross 
income the sum of two hundred fifty dollars ($250.00). In the case of a married couple filing a 
joint return, each spouse may qualify separately for the deduction allowed under this 
subsection. In order to claim the deduction allowed under this subsection, the taxpayer must 
submit with the tax return any documentation required by the Secretary. An individual may not 
claim a deduction as both an eligible firefighter and as an eligible rescue squad worker in a 
single taxable year. The following definitions apply in this subsection: 

ill Eligible firefighter. - An unpaid member of a volunteer fire department who 
attended at least 36 hours of fire department drills and meetings during the 
taxable year. 

ill Eligible rescue squad worker. - An unpaid member of a volunteer rescue or 
emergency medical services squad who attended at least 36 hours of rescue 
squad training and meetings during the taxable year." 

SECTION 1.(b) This section is effective for taxable years beginning on or after 
January I, 2017. 

PART II. PROPERTY TAX HOMESTEAD EXCLUSION FOR SURVIVING SPOUSE 
OF QUALIFYING EMERGENCY PERSONNEL 

SECTION 2.(a) Article 12 of Subchapter II of Chapter I 05 of the General Statutes 
is amended by adding a new section to read: 
"§ 105-277.lE. Surviving spouse property tax homestead exclusion. 

ill Classification. - A permanent residence owned and occupied by a qualifying owner 
is designated a special class of property under Section 2(2) of Article V of the North Carolina 
Constitution and is taxable in accordance with this section. The appraised value of the 
permanent residence is excluded from taxation. A qualifying owner who receives an exclusion 
under this section may not receive other property tax relief. 

.(hl Definitions. - The following definitions apply in this section: 

11111111111 I 11111111111111 
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ill Emergency personnel officer. - Firefighting, search and rescue, or 
emergency medical services personnel or any employee of any duly 
accredited State or local government agency possessing authority to enforce 
the criminal laws of the State who (i) is actively serving in a position with 
assigned primary duties and responsibilities for prevention and detection of 
crime or the general enforcement of the criminal laws of the State and (ii) 
possesses the power of arrest by virtue of an oath administered under the 
authority of the State. 

ill Permanent residence. - Defined in G.S. l 05-277.1. 
ill Property tax relief. - Defined in G.S. I 05-277.1. 
ill Qualifying owner. - An owner, as defined in G.S. I 05-277.1, who is a North 

Carolina resident and is the surviving spouse who has not remarried of an 
emergency personnel officer who was killed in the line of duty. 

(fl Temporary Absence. - An owner does not lose the benefit of this exclusion because 
of a temporary absence from his or her permanent residence for reasons of health or because of 
an extended absence while confined to a rest home or nursing home, so long as the residence is 
unoccupied or occupied by a dependent of the owner. 

@ Other Multiple Owners. - This subsection applies to co-owners who are not 
husband and wife. Each co-owner of a permanent residence must apply separately for the 
exclusion allowed under this section. 

When one or more co-owners of a permanent residence qualify for the exclusion allowed 
under this section and none of the co-owners qualifies for the exclusion allowed under 
G.S. 105-277.1, each co-owner is entitled to the full amount of the exclusion allowed under this 
section. The exclusion allowed to one co-owner may not exceed the co-owner's proportionate 
share of the valuation of the property, and the amount of the exclusion allowed to all the 
co-owners may not exceed the exclusion allowed under this section. 

When one or more co-owners of a permanent residence qualify for the exclusion allowed 
under this section and one or more of the co-owners qualify for the exclusion allowed under 
G.S. I 05-277.1, each co-owner who qualifies for the exclusion allowed under this section is 
entitled to the full amount of the exclusion. The exclusion allowed to one co-owner may not 
exceed the co-owner's proportionate share of the valuation of the property, and the amount of 
the exclusion allowed to all the co-owners may not exceed the greater of the exclusion allowed 
under this section and the exclusion allowed under G.S. I 05-277.1. 

W Application. - An application for the exclusion allowed under this section should be 
filed during the regular listing period but may be filed and must be accepted at any time up to 
and through June I preceding the tax year for which the exclusion is claimed. Persons may 
apply for this property tax relief by entering the appropriate information on a form made 
available by the assessor under G.S . I 05-282.1 ." 

SECTION 2.(b) G.S. I 05-282.1 (a) reads as rewritten: 
"(a) Application. - Every owner of property claiming exemption or exclusion from 

property taxes under the provisions of this Subchapter has the burden of establishing that the 
property is entitled to it. If the property for which the exemption or exclusion is claimed is 
appraised by the Department of Revenue, the application shall be filed with the Department. 
Otherwise, the application shall be filed with the assessor of the county in which the property is 
situated. An application must contain a complete and accurate statement of the facts that entitle 
the property to the exemption or exclusion and must indicate the municipality, if any, in which 
the property is located. Each application filed with the Department of Revenue or an assessor 
shall be submitted on a form approved by the Department. Application forms shall be made 
available by the assessor and the Department, as appropriate. 

Except as provided below, an owner claiming an exemption or exclusion from property 
taxes must file an application for the exemption or exclusion annually during the listing period. 

Page2 House Bill I 81 Hl81-PCS30192-RN-5 [v .9] 
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(2) Single application required. - An owner of one or more of the following 
properties eligible for a property tax benefit must file an application for the 
benefit to receive it. Once the application has been approved, the owner does 
not need to file an application in subsequent years unless new or additional 
property is acquired or improvements are added or removed, necessitating a 
change in the valuation of the property, or there is a change in the use of the 
property or the qualifications or eligibility of the taxpayer necessitating a 
review of the benefit. 
a. Property exempted from taxation under G.S. I 05-278.3, 105-278.4, 

105-278.5 , I 05-278.6, I 05-278.7, or I 05-278.8. 
b. Special classes of property excluded from taxation under 

G.S. 105-275(3), (7), (8), (12), (17), (18), (19), (20), (21), (31e), (35), 
(36), (38), (39), (41), or (45) or under G.S. 105-277.lE or 
G.S. 131A-21. 

c. Special classes of property classified for taxation at a reduced 
valuation under G.S. 105-277(h), 105-277.1 , 105-277.IC, 
I 05-277.10, 105-277.13, I 05-277.14, I 05-277.15 , I 05-277.17, or 
I 05-278. 

It 

SECTION 2.(c) This section is effective for taxes imposed for taxable years 
beginning on or after July 1, 2017. 

PART III. ALLOW COMPANY POLICE OFFICERS AND HOSPITAL SECURITY TO 
TAKE PERSONS INTO CUSTODY FOR EXAMINATION BY PHYSICIAN OR 
ELIGIBLE PSYCHOLOGIST 

SECTION 3. The title of Part 7 of Article 5 of Chapter 122C of the General 
Statutes and G.S. l 22C-26 I read as rewritten: 
"Part 7. Involuntary Commitment of the Mentally lll;Persons with Mental Illness; Facilities for 

the Mentally Ill.Persons With Mental lllness. 
"§ 122C-261. Affidavit and petition before clerk or magistrate when immediate 

hospitalization is not necessary; custody order. 
(a) Anyone who has knowledge of an individual who is mentally illhas a mental illness 

and .lli_either (i) dangerous to self, as defined in G.S. I 22C-3( 11 )a. , or dangerous to others, as 
defined in G.S . I 22C-3(l I )b., or (ii) in need of treatment in order to prevent further disability 
or deterioration that would predictably result in dangerousness, may appear before a clerk or 
assistant or deputy clerk of superior court or a magistrate and execute an affidavit to this effect, 
and petition the clerk or magistrate for issuance of an order to take the respondent into custody 
for examination by a physician or eligible psychologist. The affidavit shall include the facts on 
which the affiant's opinion is based. If the affiant has knowledge or reasonably believes that the 
respondent, in addition to being mental!;' ill,having a mental illness, is also mentally 
retarded,has an intellectual disability, this fact shall be stated in the affidavit. Jurisdiction under 
this subsection is in the clerk or magistrate in the county where the respondent resides or is 
found. 

(b) lfthe clerk or magistrate finds reasonable grounds to believe that the facts alleged in 
the affidavit are true and that the respondent ts-probably mentally illhas a mental illness and ~ 
either (i) dangerous to self, as defined in G.S. I 22C-3( 11 )a., or dangerous to others, as defined 
in G.S. 122C-3(1 I )b. , or (ii) in need of treatment in order to prevent further disability or 
deterioration that would predictably result in dangerousness, the clerk or magistrate shall issue 
an order to a-take the respondent into custody for examination by a physician or eligible 
psychologist. The order shall be issued to any of the following persons: 
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ill A._law enforcement offieer officer. 
ill A company police officer commissioned under Chapter 74E of the General 

Statutes who is present at and assigned to the 24-hour facility or area facility 
where the respondent is located. 

ill A security officer employed by the facility or employed by a company 
contracting with the facility who is present at and assigned to the 24-hour 
facility or area facility where the respondent is located. 

ill or anyAny other person authorized under G.~. 122G 251 to take the 
respondent into eustody fer examination by a physieian or eligible 
psyehologist.G.S . 122C-25 I. 

If the clerk or magistrate finds that, in addition to probably being mentally ill ,having a 
mental illness, the respondent is also probably mentall)' retarded,has an intellectual disability, 
the clerk or magistrate shall contact the area authority before issuing a custody order and the 
area authority shall designate the facility to which the respondent is to be taken for examination 
by a physician or eligible psychologist. The clerk or magistrate shall provide the petitioner and 
the respondent, if present, with specific information regarding the next steps that will occur for 
the respondent. 

(d) If the affiant is a physician or eligible psychologist, all of the following apply: 

(6) If the clerk or magistrate finds probable cause to believe that the respondent, 
in addition to being mentally ill ,having a mental illness, is also mentally 
retarded,has an intellectual disability, the clerk or magistrate shall contact 
the area authority before issuing the order and the area authority shall 
designate the facility to which the respondent is to be transported. 

(f) When a petition is filed for an individual who is a resident of a single portal area, 
the procedures for examination by a physician or eligible psychologist as set forth in 
G.S. I 22C-263 shall be carried out in accordance with the area plan. Prior to issuance of a 
custody order for a respondent who resides in an area authority with a single portal plan, the 
clerk or magistrate shall communicate with the area authority to determine the appropriate 
24-hour facility to which the respondent should be admitted according to the area plan or to 
determine if there are more appropriate resources available through the area authority to assist 
the petitioner or the respondent. When an individual from a single portal area is presented for 
commitment at a 24-hour area or State facility directly, the individual may not be accepted for 
admission until the facility notifies the area authority and the area authority agrees to the 
admission . If the area authority does not agree to the admission, it shall determine the 
appropriate 24-hour facility to which the individual should be admitted according to the area 
plan or determine if there are more appropriate resources available through the area authority to 
assist the individual. If the area authority agrees to the admission, further planning of treatment 
for the client is the joint responsibility of the area authority and the facility as prescribed in the 
area plan. 

Notwithstanding the provisions of this section, in no event shall an individual known or 
reasonably believed to be mentally retardedhave an intellectual disability be admitted to a State 
psychiatric hospital, except as follows : 

Page 4 

(1) Persons described in G.S. 122C-266(b ); 
(2) Persons admitted pursuant to G.S . 15A-132 I; 
(3) Respondents who are so extremely dangerous as to pose a serious threat to 

the community and to other patients committed to non-State hospital 
psychiatric inpatient units, as determined by the Director of the Division of 
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Mental Health, Developmental Disabilities, and Substance Abuse Services 
or his designee; and 

(4) Respondents who are so gravely disabled by both multiple disorders and 
medical fragility or multiple disorders and deafness that alternative care is 
inappropriate, as determined by the Director of the Division of Mental 
Health, Developmental Disabilities, and Substance Abuse Services or his 
designee. 

Individuals transported to a State facility for the mentally illpersons with mental illness who 
are not admitted by the facility may be transported by law enforcement officers or designated 
staff of the State facility in State-owned vehicles to an appropriate 24-hour facility that 
provides psychiatric inpatient care. 

No later than 24 hours after the transfer, the responsible professional at the original facility 
shall notify the petitioner, the clerk of court, and , if consent is granted by the respondent, the 
next of kin, that the transfer has been completed." 

PART IV. INTERSTATE ACCESS STUDY 
SECTION 4.(a) Study. - The Department of Transportation shall study the needs 

of law enforcement, emergency medical and emergency management personnel, and 
firefighters to improve access to or within the interstate system within this State for the benefit 
of public safety. In conducting the study, the Department of Transportation may consult with 
the Division of Emergency Management of the Department of Public Safety, the Office of State 
Fire Marshal of the Department of Insurance, the Office of Emergency Medical Services of the 
Department of Health and Human Services, and any other State or local government 
organizations the Department of Transportation determines may be of assistance in the course 
of the study. In performing the study, the Department of Transportation shall, at a minimum, 
take the following steps: 

(I) Consult with county Fire Marshal Divisions, Emergency Management 
Offices, and Emergency Medical Service Divisions to determine potential 
sites of interest for construction or improvement relevant to the study. 

(2) Establish criteria to prioritize sites of interest for either construction or 
improvement. 

(3) Review applicable federal and State laws, codes, standards, and studies 
relevant to the study. 

(4) Review (i) existing Department of Transportation planning, design, and 
construction standards for interchanges, median crossovers, and access 
points and (ii) how those standards consider the needs of law enforcement, 
emergency medical and emergency management personnel, and firefighters. 

(5) Consider the feasibility of providing opportunities for stakeholder input 
during the planning of future interstate improvements that focus on the needs 
of law enforcement, emergency medical and emergency management 
personnel , and firefighters. 

( 6) Examine any other matters the Department of Transportation deems relevant 
in the course of the study. 

SECTION 4.(b) Report. - The Department of Transportation shall report the 
findings and recommendations, including any legislative proposals, to the Joint Legislative 
Oversight Committee on Justice and Public Safety, Joint Emergency Management Oversight 
Committee, and Joint Legislative Transportation Oversight Committee no later than March I, 
2018. 

PART V. LOCAL FIREFIGHTER RELIEF FUND ELIGIBILITY 
SECTION 5.(a) G.S. 58-84-35(a) reads as rewritten: 
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"§ 58-84-35. Disbursement of funds by trustees. 
(a) The board of trustees shall have entire control of the funds derived from the 

provisions of this Article, and shall disburse the funds only for the following purposes: 

(2a) To provide assistance, upon approval by the Executive Director of the North 
Carolina State Firefighters' Association, to a destitute member firefighter 
who has served or is serving honorably for at least fi,,e ;'ears.with a certified 
fire department. The determination of destitute shall be based on the inability 
of the firefighters , through no fault of their own, to provide basic provisions 
to themselves or their families. Such basic provisions include, but are not 
limited to, assistance with housing, vehicle or commuting expenses, food, 
clothing, utilities, medical care, and funeral expenses. 

" 
SECTION 5.(b) This section becomes effective July 1, 2017, and applies to 

distributions to local firefighters' relief funds on or after that date. 

PART VI. COL/CLARIFY EXEMPTION FOR EMERGENCY VEHICLES 
SECTION 6.(a) G.S. 20-7(a)(3) reads as rewritten: 
"(3) Class C. - A Class C license authorizes the holder to drive any of the 

following: 
a. A Class C motor vehicle that is not a commercial motor vehicle. 
b. When operated by a volunteer member of a fire department, a rescue 

squad, or an emergency medical service (EMS) in the performance of 
duty, a Class A or Class B fire-fighting, rescue, or EMS motor 
vehicle or a combination of these vehicles. For purposes of this 
sub-subdivision, (i) the term "performance of duty" includes any 
official business of a fire department, rescue squad, or EMS that 
requires use of the vehicle and (ii) the term "official business" 
includes training and the performance of maintenance. 

c. A combination of noncommercial motor vehicles that have a GVWR 
of more than 10,000 pounds but less than 26,001 pounds. This 
sub-subdivision does not apply to a Class C license holder less than 
18 years of age." 

SECTION 6.(b) G.S. 20-37.16(e) reads as rewritten: 
"(e) The requirements for a commercial drivers license do not apply to vehicles used for 

personal use such as recreational vehicles. A commercial drivers license is also waived for the 
following classes of vehicles as permitted by regulation of the United States Department of 
Transportation: 

(2) 

" 

Any vehicle when used as firefighting or emergency equipment for the 
purpose of preserving life or property or to executeproperty; executing 
emergency governmental functions.functions; or other official business of a 
fire department, rescue squad, or emergency medical service that requires 
use of the vehicle. For purposes of this subdivision, the term "official 
business" includes training and the performance of maintenance. 

PART VII. HATE CRIMES AGAINST EMERGENCY PERSONNEL 
SECTION 7.(a) Article 52 of Chapter 14 of the General Statutes is amended by 

adding a new section to read: 
"§ 14-401.14A. Hate crime against emergency personnel. 
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.{fil The following definitions apply in this section: 
ill Emergency personnel. - As defined in G.S. 14-288.9. 
ill Serious bodily injury. - As defined in G.S. 14-32.4 . 

Session 2017 

.(hl Unless the conduct is covered by another provision of law providing greater 
punishment, if anyone assaults another person because the person is emergency personnel and 
inflicts serious bodily injury on the other person, the offender is guilty of a Class H felony. 

.(f)_ Unless the conduct is covered by another provision of law providing greater 
punishment, if anyone assaults another person with a firearm because the person is emergency 
personnel, the offender is guilty of a Class F felony. 

@ Anyone who, with the intent of harming a person who is emergency personnel, lures 
the person to a location by falsely reporting or having another individual falsely report that 
emergency services are needed and then assaults that person because the person is emergency 
personnel is guilty of a Class E felony." 

SECTION 7.(b) This section becomes effective December 1, 2017, and applies to 
offenses committed on or after that date. 

PART VIII. CONCEALED CARRY FOR CERTAIN EMERGENCY MEDICAL 
SERVICES PERSONNEL 

SECTION 8.(a) G.S. 14-269 reads as rewritten: 
"§ 14-269. Carrying concealed weapons. 

(a) It shall be unlawful for any person willfully and intentionally to carry concealed 
about his or her person any bowie knife, dirk, dagger, slung shot, loaded cane, metallic 
knuckles, razor, shuriken, stun gun, or other deadly weapon of like kind, except when the 
person is on the person's own premises. 

(b) This prohibition shall not apply to the following persons: 

.Ll.Ql Emergency medical services personnel, as defined in G.S. 131E-155, while 
on duty, who are deployed as part of their official duties providing tactical 
medical assistance to law enforcement in an emergency situation, including 
a Special Weapons And Tactics (SW AT) operation. In order to qualify under 
this subdivision, emergency services personnel shall have completed an 
approved tactical medical assi stance course for supporting tactical law 
enforcement operations. An approved course shall (i) include an element on 
firearm s safety and training, (ii) include instruction in the laws of this State 
governing the use of deadly force, and (iii) require training and qualification 
on all weapons systems, both lethal and less than lethal, deemed necessary 
by any law enforcement agency the emergency services personnel supports. 
For purposes of this subdivision, an approved course shall be any course 
which satisfies the requirements of this subdivision and is certified or 
sponsored by one or more of the following organizations: 
a. The North Carolina Criminal Justice Education and Training 

Standards Commission. 
b. The National Rifle Association. 
c. A law enforcement agency, college, private or public institution or 

organization, or firearms training school, taught by instructors 
certified by the North Carolina Criminal Justice Education and 
Training Standards Commission or the National Rifle Association. 

Every instructor of an approved course shall file a copy of the course 
description, outline, and proof of certification annually, or upon modification 
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II 

of the course if more frequently, with the North Carolina Criminal Justice 
Education and Training Standards Commission . 

SECTION 8.(b) State and local law enforcement agencies shall provide 
paramedics rendering tactical medical assistance during a Special Weapons and Tactics 
operation with the same protective equipment provided to other members of a Special Weapons 
and Tactics operation. 

PART IX. EFFECTIVE DATE 
SECTION 9. Except as otherwise provided, this act is effective when it becomes 

law. 
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HOUSE BILL 332: 
Morrow Mountain State Park License Plate. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable , re-refer to 
Finance 

Introduced by: Rep. Burr 
Analysis of: First Edition 

Date: April 4, 2017 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: House Bi/1332 would authorize the Division of Motor Vehicles to produce a Morrow 
Mountain State Park special registration plate. The plate would be exempt from the new plate 
development process, but the Division would have to receive at least 300 applications for the plate 
before it could be developed. 

CURRENT LAW: North Carolina offers a number of special registration plates. Upon application and 
payment of the required registration fees , a person may obtain from the Division of Motor Vehicles a 
special registration plate for a motor vehicle registered in that person's name if the person qualifies for 
the plate. The issuance of most authorized plates is contingent upon the receipt by the Division of at 
least 300 applications for the particular plate, or 500 applications for full-color background plates. 

As a general rule, the fee for a special registration plate is the regular vehicle registration fee plus a $10 
special registration plate fee. The $10 special registration plate fee is credited to the Special Registration 
Plate Account. After deducting the cost of the plates from this account, $1.3 million is appropriated to 
provide operating assistance for Visitor Centers. The remaining revenue in the account is transferred 
quarterly to the Department of Transportation for highway beautification (50%) and the Highway Fund 
for the Roadside Vegetation Management Program (50%). The cost of some special plates includes a fee 
in addition to the $10 special registration plate fee . In those instances, the first $10 goes to the special 
registration plate fund and the remainder is transferred quarterly to designated beneficiaries. 

In 2014, the General Assembly enacted legislation creating a new development process for special 
registration plates (G.S. 20-79.3A), which requires the organization desiring the plate to submit the 
required number of paid applications to the Division before legislation is introduced to authorize the 
plate. Applications must be submitted by February 15 of the year in which legislation is to be 
considered. The Division is then required to submit a report to the General Assembly identifying 
applicants who have met the plate development requirements and are eligible for legislative 
consideration. 

BILL ANALYSIS: House Bill 332 would authorize the Division to produce a Morrow Mountain State 
Park special license plate. The plate would bear the phrase "Morrow Mountain State Park" and a logo 
designed by the Friends of Morrow Mountain State Park. The fee for the plate would be the regular 
registration fee plus $30, with $20 going to the Friends of Morrow Mountain State Park to be used to 
provide support for the organization. 

The plate would be exempt from the new plate development process under G.S . 20-79.3A. However, the 
bill requires that the Division receive 300 applications for the new plate before it may be developed. 

EFFECTIVE DATE: The act would be effective July I, 2018 . 

• aren Cochrane-Brown 
Director 1111111 11111 1111 111111111111111111111111111111111111111111111 111111111111111 11111 1111111111111111111 

l egislative Analysis 
Division 
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 332 
1 

Short Title: Morrow Mountain State Park License Plate. (Public) 

Sponsors: Representative Burr. 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable , Finance 

March 14, 2017 

A BILL TO BE ENTITLED 
AN ACT TO AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO PRODUCE A 

MORROW MOUNTAIN STATE PARK SPECIAL REGISTRATION PLATE. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 20-79.4(b) reads as rewritten: 
"(b) Types. - The Division shall issue the fol lowing types of special registration plates: 

.Q Morrow Mountain State Park. - Issuable to the registered owner of a motor 
vehicle in accordance with G.S. 20-81.12. The plate shall bear the phrase 
"Morrow Mountain State Park" and a logo designed by the Friends of Morrow 
Mountain State Park. The plate authorized by this subdivision is not subject to 
the provisions ofG.S. 20-79.3A. 

II 

SECTION 2. G.S. 20-79.7 reads as rewritten: 
"§ 20-79. 7. Fees for special registration plates and distribution of the fees. 

(a 1) Fees. - All other special registration plates are subject to the regular motor vehicle 
registration fee in G.S. 20-87 or G.S. 20-88 plus an additional fee in the following amount: 

Special Plate Additional Fee Amount 

Morgan Horse Club 
Morrow Mountain State Park 
Mountains-to-Sea Trail 

Expired July 1, 2016 
$30.00 
$30.00 

(b) Distribution of Fees. - The Special Registration Plate Account and the Collegiate and 
Cultural Attraction Plate Account are established within the Highway Fund. The Division must 
credit the additional fee imposed for the special registration plates listed in subsection (a) of this 
section among the Special Registration Plate Account (SRPA), the Collegiate and Cultural 
Attraction Plate Account (CCAPA), the Clean Water Management Trust Fund (CWMTF), which 
is established under G.S . I l 3A-253 , and the Parks and Recreation Trust Fund, which 1s 
established under G.S. 113-44. I 5, as follows: 

Special Plate SRPA CCAPA CWMTF PRTF 

Morehead Planetarium - Expired 
Julyl , 2016 

11111111111 
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Morrow Mountain State Park 
Mountains-to-Sea Trail 

II 

$10 
$10 

SECTION 3. G.S. 20-81.12 reads as rewritten: 

$20 
$20 

Q 
0 

Session 2017 

Q 
0 

11§ 20-81.12. Collegiate insignia plates and certain other special plates. 

(b 155) Morrow Mountain State Park. - The Division must receive 300 or more applications 
for the Morrow Mountain State Park plate before the plate may be developed. The Division shall 
transfer quarterly the money in the Collegiate and Cultural Attraction Plate Account derived from 
the sale of Morrow Mountain State Park plates to the Friends of Morrow Mountain State Park to 
be used to provide support for the organization. 

II 

SECTION 4. The Revisor of Statutes is authorized to alphabetize, number, and 
renumber the special registration plates listed in G.S. 20-79.4(b) to ensure that all the special 
registration plates are listed in alphabetical order and numbered accordingly. 

SECTION 5. This act becomes effective July I, 2018 . 
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HOUSE BILL 21 
PROPOSED COMMITTEE SUBSTITUTE H21-PCS10196-BG-7 

Short Title: Driver Instruction/Law Enforcement Stops. 

Sponsors: 

Referred to: 

January 30, 2017 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REQUIRE DRIVER INSTRUCTION ON LAW ENFORCEMENT 
3 PROCEDURES DURING TRAFFIC STOPS. 
4 
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The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-88.l(d) reads as rewritten: 

"( d) The Division shall prepare a driver license handbook that explains the traffic laws of 
the State and shall periodically revise the handbook to reflect changes in these laws. The 
Division, in consultation with the State Highway Patrol, the North Carolina Sheriffs 
Association, the North Carolina Association of Chiefs of Police, and the North Carolina Police 
Benevolent Association, shall include in the driver license handbook a description of law 
enforcement procedures during traffic stops and the actions that a motorist should take during a 
traffic stop, including appropriate interactions with law enforcement officers. At the request of 
the Department of Public Instruction, the Division shall provide free copies of the handbook to 
that Department for use in the program of driver education offered at public high schools." 

SECTION 2. G.S. 115C-215(b) reads as rewritten: 
"(b) The driver education curriculum shall include the following: 

(1) Instruction on the rights and privileges of the handicapped and the signs and 
symbols used to assist the handicapped relative to motor vehicles, including 
the "international symbol of accessibility" and other symbols and devices as 
provided in Article 2A of Chapter 20 of the General Statutes. 

(2) At least six hours of instruction on the offense of driving while impaired and 
related subjects. 

(3) At least six hours of actual driving experience. To the extent practicable, this 
experience may include at least one hour of instruction on the techniques of 
defensive driving. 

(4) At least one hour of motorcycle safety awareness training. 
ill Instruction on law enforcement procedures for traffic stops that is developed 

in consultation with the State Highway Patrol, the North Carolina Sheriffs 
Association, the North Carolina Association of Chiefs of Police, and the 
North Carolina Police Benevolent Association. The instruction shall provide 
a description of the actions that a motorist should take during a traffic stop, 
including appropriate interactions with law enforcement officers." 

SECTION 3. Section 1 of this act becomes effective January 1, 2018. The 
remainder of this act is effective when it becomes law and applies beginning with the 
2017-2018 school year. 
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HOUSE BILL 21: 
Driver Instruction/Law Enforcement Stops. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to Date: April 4, 2017 
Education - K-12 

Introduced by: Reps. Goodman, Faircloth, McNeil!, Earle 
Analysis of: PCS to First Edition 

H21-CSBG-7 

Prepared by: Howard Marsilio 
Committee Counsel 

OVERVIEW: The Proposed Committee Substitute for House Bill 21 would require the Division of 
Motor Vehicles to include a description of law enforcement traffic stop procedures and appropriate 
driver actions and interactions with law enforcement officers within its driver license handbook. It 
would also require the Department of Public Instruction to instruct on these topics in the driver 
education curriculum. 

The PCS adds the North Carolina Police Benevolent Association. 

[As introduced, this bill was identical to S453, as introduced by Sens. McKissick, Daniel, Britt, 
which is currently in Senate Rules and Operations of the Senate.] 

CURRENT LAW: G.S. 20-88.1 (d) requires the Division to prepare and revise the driver license 
handbook that explains the traffic laws of this State . 

G.S. 11 SC-215 requires the Department of Public Instruction to organize and administer a standardized 
program of driver education to be offered at the public high schools of this State to make driver safety 
and training education available to all students. G.S. I 15C-215(b) sets the minimum education 
curriculum requirements for that driver education program. 

BILL ANALYSIS: 

Section 1 would require the Division of Motor Vehicles to consult with State Highway Patrol, the 
Sheriffs Association, the Association of Chiefs of Police, and the Police Benevolent Association, in 
creating, and revising, the driver license handbook to include a description of law enforcement 
procedures during traffic stops and the actions that a motorist should take during a traffic stop, including 
appropriate interactions with law enforcement officers. 

Section 2 would require the Department of Public Instruction to include, in the driver education 
curriculum instruction, law enforcement procedures during traffic stops and the actions that a motorist 
should take during a traffic stop, including appropriate interactions with law enforcement officers. 

This section directs the Department to consult with State Highway Patrol, the Sheriffs Association, the 
Association of Chiefs of Police, and the Police Benevolent Association in developing the curriculum. 

EFFECTIVE DATE: Section I of this act would become effective January 1, 2018. The remainder of 
this act would become effective when it becomes law, and applies beginning with the 2017-2018 school 
year . 

• aren Cochrane-Brown 
Director 11111111111111111111111111111111111111 1111111111111111111111111 111111111111111 1111111111111111111111111111111111 111 

Legislative Analysis 
Division 

919-733-2578 H 2 1 - S M B G - 1 6 C S B G - 7 - V - 3 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intenl. 
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Short Title: Driver Instruction/Law Enforcement Stops. (Public) 

Sponsors: 

Referred to: 

January 30, 2017 

A BILL TO BE ENTITLED 
AN ACT TO REQUIRE DRIVER INSTRUCTION ON LAW ENFORCEMENT 

PROCEDURES DURING TRAFFIC STOPS. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 20-88.1 (d) reads as rewritten: 
"(d) The Division shall prepare a driver license handbook that explains the traffic laws of 

the State and shall periodically revise the handbook to reflect changes in these laws. The 
Division, in consultation with the State Highway Patrol, the North Carolina Sheriffs 
Association, the North Carolina Association of Chiefs of Police, and the North Carolina Police 
Benevolent Association, shall include in the driver license handbook a description of law 
enforcement procedures during traffic stops and the actions that a motorist should take during a 
traffic stop, including appropriate interactions with law enforcement officers. At the request of 
the Department of Public Instruction, the Division shall provide free copies of the handbook to 
that Department for use in the program of driver education offered at public high schools." 

SECTION 2. G.S. 115C-215(b) reads as rewritten: 
"(b) The driver education curriculum shall include the following: 

(I) Instruction on the rights and privileges of the handicapped and the signs and 
symbols used to assist the handicapped relative to motor vehicles, including 
the "international symbol of accessibility" and other symbols and devices as 
provided in Article 2A of Chapter 20 of the General Statutes. 

(2) At least six hours of instruction on the offense of driving while impaired and 
related subjects. 

(3) At least six hours of actual driving experience. To the extent practicable, this 
experience may include at least one hour of instruction on the techniques of 
defensive driving. 

(4) At least one hour of motorcycle safety awareness training. 
ill Instruction on law enforcement procedures for traffic stops that is developed 

in consultation with the State Highway Patrol, the North Carolina Sheriffs 
Association, the North Carolina Association of Chiefs of Police, and the 
North Carolina Police Benevolent Association. The instruction shall provide 
a description of the actions that a motorist should take during a traffic stop, 
including appropriate interactions with law enforcement officers." 

SECTION 3. Section I of this act becomes effective January 1, 2018. The 
remainder of this act is effective when it becomes law and applies beginning with the 
2017-2018 school year. 

I I 111 I I II I 
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Short Title: Driver Instruction/Law Enforcement Stops. (Public) 

Sponsors: Representatives Goodman, Faircloth, McNeill , and Earle (Primary Sponsors). 

Referred to: Transportation 

January 30, 2017 

A BILL TO BE ENTITLED 
AN ACT TO REQUIRE DRIVER INSTRUCTION ON LAW ENFORCEMENT PROCEDURES 

DURING TRAFFIC STOPS. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 20-88. l(d) reads as rewritten: 
"(d) The Division shall prepare a driver license handbook that explains the traffic laws of 

the State and shall periodically revise the handbook to reflect changes in these laws. The Division, 
in consultation with the State Highway Patrol, the North Carolina Sheriffs Association, and the 
North Carolina Association of Chiefs of Police, shall include in the driver license handbook a 
description of law enforcement procedures during traffic stops and the actions that a motorist 
should take during a traffic stop, including appropriate interactions with law enforcement officers. 
At the request of the Department of Public Instruction, the Division shall provide free copies of 
the handbook to that Department for use in the program of driver education offered at public high 
schools." 

SECTION 2. G.S. l I 5C-2 I 5(6) reads as rewritten: 
"(b) The driver education curriculum shall include the following: 

(I) 

(2) 

(3) 

(4) 

ill 

Instruction on the rights and privileges of the handicapped and the signs and 
symbols used to assist the handicapped relative to motor vehicles, including the 
"international symbol of accessibility" and other symbols and devices as 
provided in Article 2A of Chapter 20 of the General Statutes. 
At least six hours of instruction on the offense of driving while impaired and 
related subjects. 
At least six hours of actual driving experience. To the extent practicable, this 
experience may include at least one hour of instruction on the techniques of 
defensive driving. 
At least one hour of motorcycle safety awareness training. 
Instruction on law enforcement procedures for traffic stops that is developed in 
consultation with the State Highway Patrol, the North Carolina Sheriffs 
Association, and the North Carolina Association of Chiefs of Police. The 
instruction shall provide a description of the actions that a motorist should take 
during a traffic stop, including appropriate interactions with law enforcement 
officers." 

SECTION 3. Section I of this act becomes effective _January I , 2018. The remainder 
of this act is effective when it becomes law and applies beginning with the 2017-2018 school year . 
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HOUSE BILL 349: 
Currituck-Developer Funds for Road Constr. 

2017-2018 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favorable , re-refer to 
State and Local Government 11 
Rep. Steinburg 
First Edition 

Date: March 30, 20 17 

Prepared by: Giles Perry 
Staff Attorney 

OVERVIEW: House Bill 349 authorizes Currituck County to use funds contributed by a developer 
pursuant to a county subdivision road ordinance for the purpose of improving roads serving the 
subdivision or development, in conjunction with DOT. 

[As introduced, this bill was identical to S281, as introduced by Sen. Cook, which is currently in 
Senate Rules and Operations of the Senate.] 

CURRENT LAW: Under current G.S. 153A-33 I, a county subdivision ordinance may require a 
developer to contribute funds in I ieu of required road construction to serve the residents of a subdivision 
or development. Funds contributed in accordance with this section must be transferred to a municipality 
for the construction of the roads serving the subdivision or development. 

BILL ANALYSIS: House Bill 349, applicable to Currituck County only, amends the current law 
concerning developer contributions of funds to serve a county subdivision or development, under a 
county subdivision ordinance, to provide that the county may use the funds to undertake improvements 
to the roads serving the subdivision or development, pursuant to an agreement with NC DOT. 

EFFECTIVE DATE: This act is effective when it becomes law . 

• aren Cochrane-Brown 
Director 111 1111 111 11 1111111111 1111111 1111111111111111111111111111 1111111111111111111111111111111111111111111 

l egislative A na/ysis 
Division 
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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Sponsors: Representative Steinburg. 

1 

(Local) 

For a complete list of sponsors, ref er to the North Carolina General Assembly web site. 

Referred to: Transportation , if favorable , State and Local Government II 

March 15, 2017 

A BILL TO BE ENTITLED 
AN ACT TO ALLOW CURRITUCK COUNTY TO USE DEVELOPER FUNDS FOR THE 

CONSTRUCTION OF ROADS TO ALLOW FOR INTERCONNECTIVITY OF 
SUBDIVISION STREETS AND ROADS. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 153A-331 reads as rewritten: 

"§ 153A-331. Contents and requirements of ordinance. 

(c) A subdivision control ordinance may provide that a developer may provide funds to 
the county whereby the county may acquire recreational land or areas to serve the development 
or subdivision, including the purchase of land that may be used to serve more than one 
subdivision or development within the immediate area. 

(d) The ordinance may provide that in lieu of required street construction, a developer 
may provide funds to be used for the development of roads to serve the occupants, residents, or 
invitees of the subdivision or development. All funds received by the county under this section 
shall be transferred to the municipality to be used solely for the development of roads, 
including design, land acquisition, and construction. Any municipality receiving funds from a 
county under this section is authorized to expend such funds outside its corporate limits for the 
purposes specified in the agreement between the municipality and the county. However, a 
county may undertake these activities in conjunction with the Department of Transportation 
pursuant to an agreement between the county and the Department of Transportation. Any 
formula adopted to determine the amount of funds the developer is to pay in lieu of required 
street construction shall be based on the trips generated from the subdivision or development. 
The ordinance may require a combination of partial payment of funds and partial dedication of 
constructed streets when the governing body of the county determines that a combination is in 
the best interest of the citizens of the area to be served. 

" 
SECTION 2. This act applies to Currituck County only . 
SECTION 3. This act is effective when it becomes law . 
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HOUSE BILL .457: 
Performance Guarantees/Subdivision Streets. 

2017-2018 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Transportation 
Reps. Torbett, lier, Hastings, Shepard 
First Edition 

Date: 
Prepared by: 

April 4, 2017 
Giles Perry 
Staff Attorney 

OVERVIEW: House Bill 457 makes changes to State law concerning performance guarantees on 
county subdivision streets offered for public dedication. 

(As introduced, this bill was identical to S373, as introduced by Sen. Meredith, which is currently 
in Senate Rules and Operations of the Senate.] 

CURRENT LAW: G.S. 153A-331 and G.S. 160A-372 authorize counties and cities, as a part of their 
subdivision ordinances, to require performance guarantees to assure successful completion of 
improvements required under the ordinance. 

BILL ANALYSIS: 

Section 1 of the bill amends State law governing performance guarantees on county subdivision streets, 
as follows: 

This section applies to developer performance guarantees on streets located outside municipal 
jurisdiction, in developments approved on or after August I, 2017, and to all county residential 
subdivisions or development plans approved on or after October I, 2010 that include an offer of 
dedication of roads and the roads have been constructed and opened for travel and are fully completed. 

Performance Guarantees 

• Provides that a county ordinance may, but is not required to, provide for performance guarantees 
for new streets offered for dedication. 

• Developers may choose not to provide the performance guarantee prior to construction of a 
subdivision street, but must provide a residual performance guarantee prior to the issuance of a 
building permit for a structure within the development. 

• Provides that the amount of a street performance guarantee shall not exceed 125% of the cost of 
completion. 

• Provides that a performance guarantee shall only be used for completion of the required 
improvements, and not for repairs or maintenance after completion. 

• Provides for extension of the performance guarantee, if the required improvements are not 
complete. 

• Provides that any performance guarantee on a street shall be released upon confirmation from the 
Division of Highways that the street has been accepted for maintenance, but not later than six 
months following submittal to the DOT form SR-2, "Request for Addition to State Maintained 
Secondary Road System"; and proof the street is fully completed . 

• aren Cochrane-Brown 
Director 111 11111111111111111111111111111111111 11111111111111 111111111111111111111111111111111111111111111111 

l egislative Analysis 
Division 
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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• Provides, for streets built to more stringent standards than DOT required as of January 1, 2017, 
for the release of a performance guarantee, upon confirmation DOT has accepted the Street, but 
no later than three months following submittal of DOT form SR-2; and presentation of a county 
issue construction inspection, a DOT construction inspection approval, a sealed engineer 
certification of completion, or proof of posting of a residual performance guarantee. 

• Provides that the principal amount of the performance guarantee may be incrementally reduced 
by the developer during the course of construction to reflect the level of completion of the road. 

Residual Performance Guarantees 

• Provides that upon certification that the road has been fully constructed, the performance 
guarantee shall be reduced to a residual amount ( 15% of construction cost or 125% of the 
pavement cost). 

• Provides the purpose of the residual performance guarantee is to allow time for completed new 
roads offered for dedication to attain the density required for acceptance. 

• Provides that the residual performance guarantee shall only be used for specified maintenance or 
repairs. 

• Provides that the residual performance guarantee shall remain in place until the road is accepted, 
or for one year from the date of issuance, whichever is less. If at the end of one year the road is 
still not eligible for acceptance the residual performance guarantee shall be extended for a second 
year. If the developer has fully constructed the street but not achieved the required density the 
residual performance guarantee shall be extended beyond the end of the second full year. 

• Provides for release ofresidual performance guarantee within 30 days of the date the street or 
road is accepted for maintenance by the DOT, but not later than six months following submittal 
to the DOT form SR-2; and presentation of a county issue construction inspection, a DOT 
construction inspection approval, or a sealed engineer certification of completion. 

• Provides, for streets built to more stringent standards than DOT required as of January I, 2017, 
for the release of a residual performance guarantee, upon confirmation DOT has accepted the 
Street, but no later than three months following submittal of DOT form SR-2; and presentation of 
a county issue construction inspection, a DOT construction inspection approval, or a sealed 
engineer certification of completion. 

DOT acceptance standards 

• Provides that DOT shall accept subdivision roads offered of public dedication within 
subdivisions or developments approved on or after October I, 20 I 0, that are fully completed, as 
soon as is possible after January 1, 2018, if (1) The road has been fully constructed; (2) The 
road pavement, storm drainage and signage are in proper condition; (3) The road has been 
opened for public travel for at least six years, as of September 30, 2017, if the street was opened 
before October 1, 2017; (4) Either 10% of the lots have occupied dwelling units, or if the phase 
contains fewer than 20 lots, a minimum of two homes are occupied, and each street shall have 
at least one occupied home; and (5) There are no structural or vertical vegetative encroachments. 

• If DOT subdivision street construction standards change, DOT shall apply DOT construction 
standards in effect January l , 2017 for any subdivision streets completed prior to January I , 
2018. 
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• Roads meeting the requirements shall be proposed for acceptance by either the county or another 
party to the Division of Highways. 

• Acceptance by the Division of Highways shall be issued as soon as the Division can review the 
streets and assure that they meet the conditions. The review shall occur within 60 days of the 
request. 

County assessments 

• Authorizes County assessments for street or drainage improvements, or mowing, to facilitate 
State acceptance of streets. 

Prohibited Ground for Denial of Acceptance by DOT 

• Prohibits DOT from denying acceptance of streets or roads completed between October I, 2010 
and September 30, 2017, that otherwise meet the acceptance conditions, for minor 
encroachments, removal of debris, grass cutting, sidewalk or lack thereof. 

Development of County Road Database 

• Requires counties, on or before January 1, 2019, and with DOT's assistance, to create a "County 
Public Street Information Database" that accurately conveys the status of roads within the 
jurisdictional area of the county. 

Updating of DOT Subdivision Manual 

• Requires DOT to update its Subdivision Roads Minimum Construction Standards Manual by 
Julyl , 2018 

EFFECTIVE DATE: This act becomes effective July I, 2017 . 



• 

• 

• 



NORTH CAROLINA GENERAL ASSEMBL V AMENDMENT 

(Please type or use ballpoint pen) 

/ . EDITION No. ______ _ 

H.B.No. Lf S-1 DATE _______________ _ 

S. B. No. _______ _ Amendment No. _______ _ 
(to be filled in by · 

COMMITTEE SUBSTITUTE __ _ Principal Clerk) 

Rep.) To,kH-
)------------------------------

Sen.) 

1 moves to amend the bill on page ___________ , line ___ c2. __ 8' ______ _ 
2 ( ) WHICH CHANGES THE TITLE 

3 by ________________________________ _ 

+ /.-e._ 1..-V d '-' p ;O G, 5$ ; M"<- / q 4 

5 

6 

9 

\.Alw-J. '- \ 

10 _________________________________ _ 

11 ----------------------------------

12 _________________________________ _ 

13 _________________________________ _ 

14 _________________________________ _ 

15 _________________________________ _ 

16 _________________________________ _ 

17 _________________________________ _ 

18 _________________________________ _ 

19 _______________ __________________ _ 

SIGNED ______________ _ 

ADOPTED _ ________ FAILED _____ ____ TABLED ________ _ 

PRINCIPAL CLERK'S OFFICE (FOR ENGROSSMENn 



• 

• 

• 



• 

• 

• 

I 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 457* 
1 

Short Title : Performance Guarantees/Subdivision Streets. (Public) 

Sponsors: Representatives Torbett, lier, Hastings, and Shepard (Primary Sponsors). 

For a complete list of sponsors, ref er to the North Carolina General Assembly web site. 

Referred to : Transportation 

March 27, 2017 

A BILL TO BE ENTITLED 
AN ACT TO MAKE CHANGES TO ST A TE LAW CONCERNING PERFORMANCE 

GUARANTEES ON COUNTY SUBDIVISION STREETS OFFERED FOR PUBLIC 
DEDICATION. 

The General Assembly of North Carolina enacts: 
SECTION 1. Chapter 153A of the General Statutes is amended by adding a new 

section to read: 
"§ 153A-331.1. Performance guarantees and acceptance of streets offered for public 

dedication . 
.(fil Applicability. - This section applies to county subdivision streets located outside 

municipal jurisdiction. This section applies to all developments approved on or after August 1, 
2017, and retroactively to all county residential subdivisions or development plans approved on 
or after October 1, 2010, that include an offer of dedication of roads and the roads that have 
been constructed and opened for travel and are fully completed. 

.(hl Performance and Residual Performance Guarantees to Be Provided. - The following 
shall apply to performance and residual performance guarantees: 

ill A county ordinance may or may not provide for performance guarantees for 
new streets offered for dedication . If a county ordinance does not provide for 
performance guarantees for new streets offered for dedication, that county 
shall not require the successful completion of the new street improvements 
prior to allowing a plat to be recorded. 

ill Ordinances shall provide for the residual performance guarantee pursuant to 
subsections (g) through (j) of this section. 

ill Developers may choose not to provide a performance guarantee. If a 
developer chooses not to provide a performance guarantee, the developer 
shall be permitted to record a plat and proceed to construct the street. Prior 
to the issuance of any building permit for a structure to be constructed within 
the subdivision or development, the developer shall provide the residual 
performance guarantee. 

ill For subdivision streets, the type of performance or residual performance 
guarantee shall be as defined in G.S. 160A-3 72(g)(I ), and the type of 
security utilized shall be at the election of the developer. 

~ Amount of Performance Guarantee. - The amount of a street performance guarantee 
shall not exceed one hundred twenty-five percent ( 125%) of the reasonably estimated cost of 
completion provided by the engineer of record at the time the performance guarantee is issued. 

1111111111111 
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Any amount of any extension of the performance guarantee necessary to complete required 
improvements shall not exceed one hundred twenty-five percent (125%) of the reasonably 
estimated cost of completion provided by the engineer of record to complete the remaining 
incomplete improvements. If the performance guarantee is extended beyond the first year, the 
principal amount for the revised guarantee shall be properly adjusted for any anticipated cost 
increase or decrease. The performance guarantee amount includes the reasonable cost to the 
county to administer and collect the guarantee. 

@ Use of Performance Guarantee. - A performance guarantee on a street shall only be 
used for completion of the required improvements and not for repairs or maintenance after 
completion. 

.uD_ Extension of Street Performance Guarantee. - If the required improvements are not 
complete and the current performance guarantee is expiring, the performance guarantee shall be 
extended, or a new performance guarantee issued, for an additional period until the required 
improvements are complete. A developer shall demonstrate reasonable, good-faith progress 
toward completion of the required improvements that are the subject of the performance 
guarantee or any extension. The form of any extension or new performance guarantee shall be 
as defined in G.S. I 60A-372(g)(1), and the type of security used shall remain at the election of 
the developer. 

ill Release of Performance Guarantee. - Any performance guarantee on a street shall 
be released upon confirmation from the Division of Highways that the street has been accepted 
for maintenance, but not later than six months following submittal to the Division of Highways 
of form SR-2, "Request for Addition to State Maintained Secondary Road System," and upon 
the presentation of any of the following documents: 

ill A county-issued construction inspection approval for the fully completed 
streets . 

ill Division of Highways-issued construction inspection approval for the fully 
completed streets. 

ill A sealed certification by the engineer of record confirming to the county and 
the Division of Highways that the street or road is fully completed and 
conforms to the approved plans and specifications. 

ill Proof of posting of the residual performance guarantee pursuant to 
subsection (h) of this section. 

ill} Release of Performance Guarantee if Street Built to More Stringent Standards. -
Any performance guarantee on a street that is built with more stringent standards than those 
required by the Division of Highways standards of January 1, 2017, shall be released upon 
confirmation from the Division of Highways that the street has been accepted for maintenance, 
but not later than three months following submittal to the Division of Highways of form SR-2, 
"Request for Addition to State Maintained Secondary Road System," and upon the presentation 
of any of the following documents: 

ill A county-issued construction inspection approval for the fully completed 
streets. 

ill Division of Highways-issued construction inspection approval for the fully 
completed streets. 

ill A sealed certification by the engineer of record confirming to the county and 
the Division of Highways that the street or road is fully completed and 
conforms to the approved plans and specifications. 
Proof of posting of the residual performance guarantee pursuant to 
subsection (h) of this section. 

.{g} Incremental Reduction During Construction. - The principal amount of the 
performance guarantee may be incrementally reduced by the developer during the course of 
construction to reflect the level of completion of the road facility and its associated storm 

Page 2 House Bill 457*-First Edition 
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drainage and other required appurtenances, but it shall not be reduced below the amount 
required in subsection (h) of this section. 

(hl Reduction to Residual Amount Upon Certification. - Upon certification that the 
road has been fully constructed, the performance guarantee shall be reduced to a residual 
amount that is the greater of either fifteen percent (15%) of the total costs of construction or 
one hundred twenty-five percent (125%) of the costs of the travel surface pavement. This 
reduced guarantee shall be known as the residual performance guarantee. 

ill Purpose and Use of Residual Performance Guarantee. - The residual performance 
guarantee is for the purpose of allowing a reasonable period of time within which the 
completed new roads offered for dedication may attain the density required for acceptance and 
be accepted for maintenance by the Division of Highways. The residual performance guarantee 
shall only be used for necessary maintenance or repairs, including the removal of structural 
encroachments that impede maintenance or compromise the safety of the traveling public. 

ill Time Limit on Residual Performance Guarantee. - The residual performance 
guarantee shall remain in place until the road is accepted, or for a period of one year from the 
date of issuance, whichever is less. If at the end of one year the road is still not eligible for 
acceptance, the residual performance guarantee shall be extended for a second year. If the 
developer has fully constructed the street but not achieved the required density or alternate 
density pursuant to subdivision ( 4) of subsection (l) of this section, the residual performance 
guarantee shall be extended beyond the end of the second full year. 

.ck} Release of Residual Performance Guarantee. - The residual performance guarantee 
shall be released as follows: 

ill Within 30 days of the date the street or road is accepted for maintenance by 
the Division of Highways, but not later than six months following submittal 
to the Division of Highways of form SR-2, "Request for Addition to State 
Maintained Secondary Road System," and upon the presentation of any of 
the following documents : 
a. A county-issued construction inspection approval for the fully 

completed streets. 
b. Division of Highways-issued construction inspection approval for the 

fully completed streets. 
c. A sealed certification by the engineer of record confirming to the 

county and the Division of Highways that the street or road is fully 
completed and conforms to the approved plans and specifications. 

ill Within 30 days following the second anniversary date of the issuance of the 
residual guarantee, provided that the road is fully constructed. In addition, in 
the case of a residential subdivision or development, the alternate density 
measures provided in subdivision (4) of subsection (l) of this section shall 
have been met. In the case of a nonresidential development, the street shall 
be accepted in the same time frame, provided one building has been 
constructed within the project on the street. 

(kl} Release of Residual Performance Guarantee if Street Built to More Stringent 
Standards. - Any performance guarantee on a street that is built with more stringent standards 
than those required by the Division of Highways standards of January I, 2017, shall be released 
upon confirmation from the Division of Highways that the street has been accepted for 
maintenance, but not later than three months following submittal to the Division of Highways 
of form SR-2, "Request for Addition to State Maintained Secondary Road System," and upon 
the presentation of any of the following documents: 

ill A county-issued construction inspection approval for the fully completed 
streets. 

House Bill 457*-First Edition Page 3 
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ill Division of Highways-issued construction inspection approval for the fully 
completed streets. 

ill A sealed certification by the engineer of record confirming to the county and 
the Division of Highways that the street or road is fully completed and 
conforms to the approved plans and specifications. 

ill Department of Transportation Acceptance. - Roads with an offer of public 
dedication within subdivisions or developments approved on or after October I, 2010, that are 
fully completed according to either the plans and specifications approved by the Department on 
the recorded plat of the project, or confirmed by a built-to-standards letter issued to the county 
by the Division of Highways, shall be accepted by the Department for maintenance as soon as 
is possible after January I, 2018, provided that the following conditions for acceptance are all 
met: 

ill The road has been fully constructed according to the plans and specifications 
approved when the subdivision plat was recorded. 

ill The road pavement, storm drainage, and signage are in proper condition. 
ill The street or road has been opened for public travel for at least six years, as 

of September 30, 2017. This subdivision shall not apply to streets opened on 
or after October I , 20 I 7. 

ill Either ten percent ( I 0%) of the lots in the phase of a residential subdivision 
have occupied dwelling units constructed upon them, or if the phase contains 
fewer than 20 lots, a minimum of two homes are occupied in that phase. 
Each separately named street being considered for acceptance within the 
phase shall have at least one occupied home. If all of the named streets 
within the phase do not have occupied homes, nothing in this section shall 
prevent the acceptance of those streets within the phase that have occupied 
homes, while acceptance of those streets that do not have occupied homes 
may be deferred. 

ill There are no structural or vertical vegetative encroachments upon the 
right-of-way that either compromise the safety of the traveling public or 
impede maintenance of the roadway. 

.(rr!)_ Change to Division of Highway Subdivision Street Construction Standards. - Any 
subdivision street completed prior to January I, 2018, that has not yet been accepted by the 
Department, shall be subject to Division of Highway subdivision street construction standards 
that were in effect on January I, 2017, and shall be accepted by the Department in accordance 
with this section. 

{n) County Proposal for Acceptance. - Roads meeting the requirements of subsection 
(/) of this section shall be proposed for acceptance by either the county or another party to the 
Division of Highways. 

(Q)_ Time Limits for Division of Highways Acceptance. - Acceptance by the Division of 
Highways shall be issued as soon as the Division can review the streets and assure that they 
meet the Division standards. The review shall occur within 60 days of the request. The Division 
of Highways may issue a conditional acceptance based upon the completion of any necessary 
repairs to the roadway and its drainage facilities identified during the review, including the 
removal of encroachments that impede maintenance or compromise the safety of the traveling 
public. 

.(pl County Assessments for Necessary Improvements. - If necessary to facilitate 
acceptance of streets, counties may finance the cost of improvements made under the 
supervision of the Department of Transportation to bring these streets up to the standards for 
acceptance, in the case of street or drainage improvements or necessary mowing, and recover 
all or any portion of those costs through an assessment, as provided in G.S. I 53A-205, levied 
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upon the lots within the development or levied upon the offending lot in the case of an 
encroachment that impedes maintenance or compromises the safety of the traveling public. 

.(g} Applicability Exceptions. - The provisions of this section shall not apply to any of 
the following: 

ill 

ill 

ill 

Any proposed public road that has been platted but has not been properly 
constructed according to the plans and specifications that were in place at the 
time a map of the proposed right-of-way was recorded. 
Any subdivision or development recorded prior to October I, 1975, where 
the road construction has not been completed. 
Any road completed after October 1, 1975, that was not constructed to the 
minimum standards for a paved road that were in place on the date of 
recordation of the plat or where it can be clearly shown by the Department 
that the construction did not meet the plans and specifications by which the 
road was designed. 

ill Terms. - For the purposes of this section, the use of the terms "road construction," 
or "completion," and any reference to maintenance of roads prior to final acceptance, refer to 
all of the physically constructed components of the road within the designated right-of-way, 
including, but not limited to, the proper installation, according to approved plans and 
specifications, of any of the following: 

ill The soil base and related compaction. 
ill Base pavement courses and final travel surface pavement. 
ill Shoulders where specified with appropriately sloped side ditches, including 

appropriate drainage structures, pipes, outlets, and related appurtenances. 
Curb and gutter where specified along with appropriately designed storm 
drainage pipes, structures, outlets, and related appurtenances. 

ill Appropriate signage and pavement striping. 
.(fil Prohibited Grounds for Denial of Acceptance. - None of the following shall be a 

basis for denial or delay of the acceptance by the Department for streets or roads completed 
between October I, 20 I 0, and September 30, 2017, that meet the acceptance conditions of this 
section: 

ill Removal of encroachments that are neither structural nor pose a safety 
hazard to the motoring public, including, but not limited to, planted 
ornamental vegetation or nuisance plant materials. 

ill Removal of debris from ditches or drainage pipes, culverts, or related 
appurtenances that is not significantly impeding the drainage function. 

ill Cosmetic trimming of grass or weeds, and other similar maintenance items 
not related to the maintenance of the paved travel surface of the roadway and 
its related storm drainage facilities, unless trimming is necessary to allow for 
a proper visual inspection of the street and drainage facilities. 

ffi Sidewalks, or lack of sidewalks, located adjacent to a road. 
ill Development of Street Database. - The Department shall work cooperatively with 

each county to provide the necessary information to the counties to enable the counties to 
compile a readily available "County Public Street Information Database" and place it in 
operation on or before January I, 2019. The information provided shall accurately convey the 
status of roads within the jurisdictional area of the county, including municipal extraterritorial 
jurisdictions, and it shall be updated at least monthly. The data shall reside on any existing 
database system chosen by the county for this purpose, such as, but not limited to, a geographic 
information system (GIS) mapping system or property tax records system. The system chosen 
shall be able to convey clear and concise information regarding the status of roads to the public 
and more particularly to those individuals involved in the research of real property records and 
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information. The data may be made available to the public in either graphic or tabular format, 
or both. The status of roads to be conveyed shall be: 

ill Federally maintained with a federal route number assigned. 
ill State-maintained with a State road number assigned. 
ill City-maintained. 
ill Pending public acceptance with a financial consideration in place for the 

maintenance and repair of the street until it is accepted. This subdivision 
shall only apply to new streets offered for public dedication after October 1, 
2017. 

ill Pending public acceptance without a financial consideration being in place 
for the maintenance and repair of the street unti I it is accepted. 

.(fil Private street requiring private maintenance. 
M Department Subdivision Roads Manual. - The Department shall update its 

Subdivision Roads Minimum Construction Standards Manual, and any related pavement or 
other policies, by July 1, 2018, and regularly thereafter, to accurately reflect current federal and 
State law and applicable judicial decisions. The Department shall report all updates to the 
Manual to the Joint Legislative Transportation Oversight Committee." 

SECTION 2. This act becomes effective July I, 2017 . 
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HOUSE BILL 468: 
DOT /Funding for Preliminary Engineering. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to Date: April 4, 2017 

Introduced by: 
Analysis of: 

State and Local Government II 
Reps. Shepard, Torbett 
First Edition 

Prepared by: Giles Perry 
Staff Attorney 

OVERVIEW: House Bill 468 would also authorize DOT to enter into agreements with local 
governments, allowing the local government to fund preliminary engineering for projects not 
currently funded in the TIP, but that were programmed in the immediately preceding TIP. 

CURRENT LAW: Under current G.S. 136-66.8, DOT is authorized to enter into agreements with local 
governments to expedite projects in the Transportation Improvement Program (TI P) by using local 
funds, with DOT reimbursing the local government when the project is funded by State and federal 
sources. 

BILL ANALYSIS: House Bill 468 would also authorize DOT to enter into agreements with local 
governments, allowing the local government to fund preliminary engineering for projects not currently 
funded in the TIP, but that were programmed in the immediately preceding TIP. The local government 
would be reimbursed only when the project was funded by State and federal sources . 

The bill also requires a report each year to the Joint Legislative Oversight Committee on any agreements 
funded pursuant to this statute. 

EFFECTIVE DATE: This act is effective when it becomes law . 

• aren Cochrane-Brown 
Director lll llll lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll llllllllllllllllllllllllllllllll 

Legislative Analysis 
Division 

9/9-733-2578 H 4 6 8 - S M R W - 2 9 E 1 - V - 1 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 468 
1 

Short Title: DOT/Funding for Preliminary Engineering. (Public) 

Sponsors: Representatives Shepard and Torbett (Primary Sponsors). 
For a complete list of sponsors, ref er to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable , State and Local Government II 

March 27, 2017 

A BILL TO BE ENTITLED 
AN ACT TO AUTHORIZE THE DEPARTMENT OF TRANSPORTATION TO ENTER 

INTO AGREEMENTS WITH UNITS OF LOCAL GOVERNMENTS TO FUND 
PRELIMINARY ENGINEERING FOR CERTAIN TRANSPORTATION PROJECTS. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 136-66.8 reads as rewritten : 

"§ 136-66.8. Agreements with units of local government to expedite projects. 
(a) Agreements Authorized. - The Department of Transportation may enter into 

agreements with units of local government for either of the purpose of expediting following 
purposes: 

ill Expediting transportation projects currently programmed in the 
Transportation Improvement -P-latr.Program. 

ill Funding preliminary engineering for projects not currently programmed in 
the Transportation Improvement Program but programmed in the 
immediately preceding Transportation Improvement Program. 

(b) Form of Project Agreements. - The agreements affected authorized by subdivision 
( 1) of subsection (a) of this section shall be between the Department of Transportation and 
units of local government. The agreements may authorize units of local government to 
construct projects scheduled in the Transportation Improvement -P+an--Program more than two 
years from the date of the agreement. The units of local government shall fund one hundred 
percent ( 100%) of the project at current prices. In a future year, when the project is funded 
from State and federal sources, the units of local government shall be reimbursed an 
appropriate share of the funds, at the future programmed project funding amount, as identified 
and scheduled in the Transportation Improvement -P-latr.Program. 

ilil)_ Form of Preliminary Engineering Agreement. - The agreements authorized by 
subdivision (2) of subsection (a) of this section shall be between the Department of 
Transportation and units of local government. The units of local government shall fund one 
hundred percent (100%) of the preliminary engineering funding at current prices. In a future 
year, when the project is funded from State and federal sources, the units of local government 
shall be reimbursed for the amount expended in accordance with the agreement. 

(c) Report. - The Department of Transportation shall annually report to the Joint 
Legislative Transportation Oversight Committee by December I , 2006, Lon any agreements 
executed with units of local government pursuant to this section." 

SECTION 2. This act is effective when it becomes law. 

111111111 rn 
* H 4 6 8 - V - 1 * 



• 

• 

• 



VISITOI{ 1n-:c1STl< A TION s 111,:1,: '1 

• _rku~t:,-~ -!~r"~JJ,:9" . . .. . . . . .. ... . .. . .. fil. ':f Lt 1 
Na111c of C 0111111i(lc l' l)nlt' 

VISITORS: PLEASE SIGN IN BELO\\' AND RETUl{N TO COMMITTI( I~ CLER I( 

NA iVlE FlllM OH AGl~NC\' AND ADDllESS 

---------~- ---- -------- ··-----·-

. 9A}~ 
1?u w ( ,/ (\) u< :.J LI ,.I rl-- \➔ G- C --- -

.I , ~ -'-~z.rJi PPP 3 

• ~OC-

~~ 

~ 
~)u..,(h_ c~; .. 

~ /!It I ~A/, 

rJ~ l a,}~ l~ 
() . 

\ 1~ T_)c~LJ / 

~tJJ() I ,-. :,, C Cft1 e A)t 

1 \_Jv--'IJ V\ 

• 



• 

• 

• 



VISITOI{ In-:c1sTl< 1\TION s111,:1,:T 

e J-b~(.-~ __ !«<w.&ro.~tJ•o" _ .. _ . . . .. . _ _ __ f:il 'i Lt 7 
Na111c of Co1111ni(fct• l):dc 

VTSJTORS: PLEASE SIGN IN BELO\\' AND RETUl{N TO COMMITTl~I~ CLERK 

NAl'l'lE Fl llM 01~ /\GENC\' AND A Dl>llESS 

/JC5 

CLU 



• 

• 

• 



\/ ISITOI{ In-:<; ISTl<ATI( >N SI I l• '. l•: 'I 

• __ Hg. ~c.,_Cc,r,u,,1.. _l!'w.u;r ()_~tc.-. t,· p !\ _ . . • . . . •. fil t:J.l I 7 
Nalllc of C0 1111nitlce Ihde 

VISITORS: PLEASE SIGN IN BELO\\' AND RETUl{N TO COMMITTl~I~ CLER!( 

NAl\'lE FlllM 01{ AGENCY AND t\DDIO~SS 

--··-·--·-

WaK4 s :lern Ee.HS 

• ______.____.__::....:._~ ct-'--e \'----'-'\ ~...:....::....e ______.____..__--'--'-'--e'l--+-, -----l--_ _;___ __ ---=......:...---'--'----J!._~-P __ , A_- __ 

~t 

•- ------------



• 

• 

• 



. ----------------

V ISITOI{ IU-:Cl.'--:Tl ~,\TIO N ·"' " 1,: 1,:·1 

• __ Hgu~- ~ - !~po.dC,"' t,· P" • . .. . . . .. ... . . . . . .• ':1/.':i LI 1 
Na111 c of ('0 1111lli(fct• l) n(r 

VISITORS: PLEASE SI GN IN BELO\\' AND RETlJl{N TO COMMITTl~E CLER!( 

NAl\'l E FlllM 01{ AGEN C\' AND ADl>llESS 

--··--·---·-

? a,J~ r JAf " I I 
----~-------l-----------------

1( l° (A ,-j l 
O,av'\ u't\-f Bo~d -N.4.lt-He C rn V •-------l----------?-oi~ r a ( ~~~ . /\J C. D~ V 

• - --f---·-- ---+--------...J 
FI,· vv-t t5r ,v15c1~ 



• 

• 

• 



V ISITOI{ IU •: CI STl{ 1\TIO N Sll l•'. l•:·1 

e __ 1--bu~-~ -!~r"-,t~t, p" _ _ __ _ _ _ _ __ ___ _ __ _ _ _ _ /iJ ':i Lt 1 
Name of C o111rnitlct• Ihde 

VfSJTORS: PLEASE SI GN IN BELO\V AND RETlJl{N TO COMMITTEE CLER!( 

NA i'vlE FlllM 01{ AGENC\' AND ADl>llESS 

··-·--·-

Uvi/ {J{Fr<; <;f; f//J (__ 
--------~ 

/ft /le~~~ I 

f/6 

~ /11;._ I It// V\_ f-D,) I ctft?4 

• 

. 

•· . -



• 

• 

• 



I 

I 

I 

House Committee on Transportation 
Tuesday, April 11, 2017 at 11:00 AM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at I 1:00 AM on April 11 , 2017 in Room 643 of the Legislative Office 
Building. Representatives Adams, Alexander, Beasley, Belk, Blackwell, Boles, Brawley, Bumgardner, Carney, 
Corbin, Faircloth, Ford, Fraley, Goodman, C. Graham, Hastings, Hunter, lier, Brenden Jones, McGrady, McNeill, 
Presnell , 8. Richardson, Shepard, Speciale, Steinburg, Stone, Strickland, Torbett, Willingham, and Wray attended. 

Representative Frank Iler, Chair, presided. 

The following bills were considered: 

HB 94 Emergency Management/Drone Use. (Representatives Speciale, Pittman, Torbett, Cleveland) 
Representative Shepard was recognized for a motion to have the PCS before the committee. The motion carried. 
He then explained the bill. Representative Carney was recognized for a motion favorable to the PCS, unfavorable to 
the original bill. The motion carried. 

HB 168 Study/Damage From ATV Use. (Representatives C. Graham, Pittman, Pierce) 
This bill was not heard in committee at the request of Representative Graham. 

HB 275 No Stormwater Fees on Taxiways or Runways. (Representatives Conrad, Torbett, Presnell, Hunter) 
Representative Conrad was recognized for a motion to bring the PCS before the committee. The motion carried 

HB 418 SOS/Save Our Street Signs. (Representative Clampitt) 
Representative Clampitt was recognized to explain the bill. Representative Torbett was recognized for a motion to 
bring the PCS before the committee. The motion carried. Mr. Mike Holder, Chief Engineer with NC DOT was 
recognized and available to answer questions from the committee. After discussion, Representative Boles was 
recognized for a motion to give the committee substitute a favorable report, unfavorable to the original bill and re­
refer to Judiciary II. The motion carried. 

HB 501 DOT/Surveying Information in Plans. (Representative Brody) 
Representative Brody was recognized to explain the bill. After discussion and debate, Representative Brawley was 
recognized for a motion to give the bill a favorable report and re-refer to the Judiciary Ill. 

HB 528 Traffic Impact Analysis Time Frame. (Representatives Millis, Torbett) 
Representative Millis was recognized to explain the bill. Representative Torbett was recognized to have the PCS 
brought before the committee and the motion carried. Representative Torbett was recognized for an amendment to 
the bill. The amendment carried. Representative Shepard was recognized for a motion to give a favorable report to 
the PCS, unfavorable to the original bill with a re-referral to Local Governrnent II. The motion carried. 

The meeting adjourned at 11 :50. 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation will meet as follows: 

DAY&DATE: Tuesday, April 11 , 2017 
11:00 AM TIME: 

LOCATION: 643 LOB 
COMMENTS: Rep. Iler will be chairing. 

The following bills will be considered: 

BILL NO. 
HB94 

HB 168 

HB 275 

HB 376 

HB 418 
HB 501 
HB 528 

SHORT TITLE 
Emergency Management/Drone Use. 

Study/Damage From A TV Use. 

No Stormwater Fees on Taxiways or 
Runways. 

Subdivision Improvement Guarantee 
Changes. 
SOS/Save Our Street Signs. 
DOT/Surveying Information in Plans. 
Traffic Impact Analysis Time Frame. 

SPONSOR 
Representative Speciale 
Representative Pittman 
Representative Torbett 
Representative Cleveland 
Representative C. Graham 
Representative Pittman 
Representative Pierce 
Representative Conrad 
Representative Torbett 
Representative Presnell 
Representative Hunter 
Representative McGrady 
Representative Henson 
Representative Clampitt 
Representative Brody 
Representative Millis 
Representative Torbett 
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Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

l hereby certify this notice was filed by the committee assistant at the following offices at I :39 PM on 
Wednesday, April 05 , 2017. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Carla Langdon (Committee Assistant) 
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House Committee on Transportation 
Tuesday, April 11, 2017, 11:00 AM 

643 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 
HB 94 Emergency Management/Drone 

Use 

HB 168 

HB275 

HB 418 

HB 501 

HB 528 

Adjourn 

PCS (No Re-referral) 

Study/Damage From ATV Use 
PCS, Re-refer to J-IV 

No Stormwater Fees on Taxiways 
or Runways 
Re -refer to Finance 

SOS/Save Our Street Signs 
PCS, Re-refer to J-11 

DOT/Surveying Information in 
Plan. 
Re-refer to J-111 

Traffic Impact Analysis Time 
Frame 
PCS, Re-refer to Local Govt. II 

SPONSOR 
Representative Speciale 
Representative Pittman 
Representative Torbett 
Representative Cleveland 

Representative C. Graham 
Representative Pittman 
Representative Pierce 

Representative Conrad 
Representative Torbett 
Representative Presnell 
Representative Hunter 

Representative Clampitt 

Representative Brody 

Representative Millis 
Representative Torbett 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE AND RE-REFERRED 

HB 275 No Stormwater Fees on Taxiways or Runways. 
Draft Number: None 
Serial eferral: FIN_ A_N...,,C~E=, 
Recommended Referral: None 
Long Title Amended : No 
Floor Manager: Conrad 

HB 501 DOT/Surveying Information in Plans. 
Draft Number: None 
Sedal B;~fe JUDIGL\RY 111 
Recommended Referral: None 
Long Title Amended: No 
Floor Manager: Brody 

TOTAL REPORTED: 2 

111 I I 111 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 528 Traffic Impact Analysis Time Frame. 
Draft Number: H528-PCS40454-ML-4 
e . al Referral: ST A TE AND LOC"iiJ 

Recommended Referral: 
Long Title Amended: 
Floor Manager: 

OVERNMENT II 
None 
Yes 
Millis 

FAVORABLE COM SUB NO. 2, UNFAVORABLE COM SUB NO. 1 

HB 94 (CS#l) Emergency Management/Drone Use. 
Draft Number: H94-PCS40463-BG-12 
Serial Referral: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
None 
Yes 
Speciale 

* C M R 2 0 4 - V - 1 * 

TOTAL REPORTED: 2 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 418 SOS/Save Our Street Signs. 
Draft Number: 
§£rial Refei:ral: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

I 

H418-PCS I 0280-BG- l l 

None 
Yes 
Clampitt 

TOTAL REPORTED: I 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 94 
Committee Substitute Favorable 3/30/17 

2 

Short Title: Emergency Management/Drone Use. (Public) 

Sponsors: 

Referred to : 

February 15 , 2017 

A BILL TO BE ENTITLED 
AN ACT TO AUTHORIZE AN EMERGENCY MANAGEMENT AGENCY TO USE 

UNMANNED AIRCRAFT SYSTEMS FOR EMERGENCY MANAGEMENT 
RESPONSE PURPOSES. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 15A-300.1 reads as rewritten: 

"§ lSA-300.1. Restrictions on use of unmanned aircraft systems. 

( c) Law Enforcement Exceptions. - Notwithstanding the provisions of subsection (b) of 
this section, the use of unmanned aircraft systems by law enforcement agencies of the State or a 
political subdivision of the State is not prohibited in the following instances: 

(1) To counter a high risk of a terrorist attack by a specific individual or 
organization if the United States Secretary of Homeland Security or the 
Secretary of the North Carolina Department of Public Safety determines that 
credible intelligence indicates that such a risk exists. 

(2) To conduct surveillance in an area that is within a law enforcement officer's 
plain view when the officer is in a location the officer has a legal right to be. 

(3) If the law enforcement agency first obtains a search warrant authorizing the 
use of an unmanned aircraft system. 

(4) If the law enforcement agency possesses reasonable suspicion that, under 
particular circumstances, swift action is needed to prevent imminent danger 
to life or serious damage to property, to forestall the imminent escape of a 
suspect or the destruction of evidence, to conduct pursuit of an escapee or 
suspect, or to facilitate the search for a missing person. 

(5) To photograph gatherings to which the general public is invited on public or 
private land. 

(£1..)_ Emergency Management Agency Exceptions. - Notwithstanding the provisions of 
subsection (b) of this section, an emergency management agency as defined in 
G.S. 166A-19.3(9) may use unmanned aircraft systems for incident command, area 
reconnaissance, personnel and equipment deployment monitoring, and other related emergency 
management response purposes. 

" 
SECTION 2. This act is effective when it becomes law . 

11111111111 I 
* H 9 4 - V - 2 * 



H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 94 
Committee Substitute Favorable 3/30/17 

PROPOSED COMMITTEE SUBSTITUTE H94-CSBG-12 [v.2] 
04/07/2017 01:51:16 PM 

Short Title: Emergency Management/Drone Use. 

Sponsors : 

Referred to: 

February 15, 2017 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO AUTHORIZE AN EMERGENCY MANAGEMENT AGENCY TO USE 
3 UNMANNED AIRCRAFT SYSTEMS FOR EMERGENCY MANAGEMENT 
4 FUNCTIONS AND ACTIVITIES. 
5 
6 
7 
8 
9 

10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 15A-300.l reads as rewritten: 

"§ lSA-300.1. Restrictions on use of unmanned aircraft systems. 

(c) Law Enforcement Exceptions. - Notwithstanding the provisions of subsection (b) of 
this section, the use of unmanned aircraft systems by law enforcement agencies of the State or a 
political subdivision of the State is not prohibited in the following instances: 

(]) To counter a high risk of a terrorist attack by a specific individual or 
organization if the United States Secretary of Homeland Security or the 
Secretary of the North Carolina Department of Public Safety determines that 
credible intelligence indicates that such a risk exists. 

(2) To conduct surveillance in an area that is within a law enforcement officer's 
plain view when the officer is in a location the officer has a legal right to be. 

(3) If the law enforcement agency first obtains a search warrant authorizing the 
use of an unmanned aircraft system. 

(4) If the law enforcement agency possesses reasonable suspicion that, under 
particular circumstances, swift action is needed to prevent imminent danger 
to life or serious damage to property, to forestall the imminent escape of a 
suspect or the destruction of evidence, to conduct pursuit of an escapee or 
suspect, or to facilitate the search for a missing person. 

(5) To photograph gatherings to which the general public is invited on public or 
private land. 

.(fl} Emergency Management Exception. - Notwithstanding the provisions of subsection 
(b) of this section, an emergency management agency, as defined in G.S. l 66A-l 9.3, may use 
unmanned aircraft systems for all functions and activities related to emergency management, 
including incident command, area reconnaissance, search and rescue, preliminary damage 
assessment, hazard risk management, and floodplain mapping. 

II 

SECTION 2. This act is effective when it becomes law. 
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HOUSE BILL 94: 
Emergency Management/Drone Use. 

2017-2018 General Assembly 

Committee: House Transportation 
Introduced by: Reps. Speciale, Pittman, Torbett, Cleveland 
Analysis of: PCS to Second Edition 

H94-CSBG-12 

Date: April 11 , 2017 
Prepared by: Howard Marsilio 

Committee Counsel 

OVERVIEW: House Bill 94 (proposed committee substitute) would authorize an emergency 
management agency, to use an unmanned aircraft system (UAS) for all functions and activities 
related to emergency management. 

The PCS would align language to the emergency management agency UAS use exception contained 
in Section 3 of H337. 

CURRENT LAW: G.S.ISA-300. l(b) prohibits any person, entity, or State agency from using a UAS 
to (i) conduct non-consensual surveillance of persons, dwellings, or private real property or to (ii) 
photograph an individual with the intent to publish or disseminate the photograph (unless in 
newsgathering, or at newsworthy events, or events to which the general public is invited). 

G.S. l SA-300.1 (c) exempts law enforcement from the general UAS use prohibitions under certain 
circumstances, but emergency management agencies are not currently exempt from these general 
prohibitions. 

G.S. 63-95 requires all State or local government UAS operators to complete a knowledge test 
demonstrating knowledge of State statutes and regulations regarding UAS operation. 

BILL ANALYSIS: House Bill 94 (proposed committee substitute) would add an exception to the 
general prohibitions to allow an emergency management agency to use a UAS for all functions and 
activities related to emergency management, and would specifically include: 

► Incident command. 

► Area reconnaissance. 

► Search and rescue. 

► Preliminary damage assessment. 
► Hazard risk management. 
► Floodplain mapping. 

EFFECTIVE DATE: The bill would be effective when it becomes law. 

•

aren Cochrane-Brown 
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Division 

919-7 33-2578 
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and do es not constitute an official statement of legislative intent. 
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HOUSE BILL 168 

Short Title: Study/Damage From ATV Use. 

Sponsors: Representatives C. Graham, Pittman, and Pierce (Primary Sponsors). 

1 

(Public) 

For a complete list of sponsors, ref er to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable, Judiciary IV 

February 23, 2017 

1 A BILL TO BE ENTITLED 
2 AN ACT TO STUDY THE DAMAGE CAUSED TO VARIOUS TYPES OF PROPERTIES 
3 FROM UNAUTHORIZED USE OF AN ALL-TERRAIN VEHICLE. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. Definition. - For purposes of this act, the term "all-terrain vehicle" has 
6 the same meaning as in G.S. 20-4.01. 
7 SECTION 2. Study. - The Department of Transportation shall study the impact and 
8 damage from the unauthorized use of all -terrain vehicles on State rights-of-way, private property, 
9 and farmland. 

10 SECTION 3. Report. - The Department shall report its findings, includ ing any 
11 legislative proposals, to the Joint Legislative Transportation Oversight Committee no later than 
12 December 1, 2017. 
13 SECTION 4. Effective Date. - This act is effective when it becomes law . 
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HOUSE BILL 168 
PROPOSED COMMITTEE SUBSTITUTE H168-CSRW-17 [v.2] 

04/10/2017 04:47:25 PM 
Short Title: JLTOC Study/Damage to DOT ROW from ATV Use. 

Sponsors: 

Referred to : 

February 23 , 2017 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO DIRECT THE JOINT LEGISLATIVE TRANSPORTATION OVERSIGHT 
3 COMMITTEE TO STUDY THE DAMAGE CAUSED TO DEPARTMENT OF 
4 TRANSPORTATION RIGHTS-OF-WAY FROM UNAUTHORIZED USE OF 
5 ALL-TERRAIN VEHICLES. 
6 The General Assembly of North Carolina enacts: 
7 SECTION 1. Definition. - For purposes of this act, the term "all-terrain vehicle" 
8 has the same meaning as in G.S. 20-4.01. 
9 SECTION 2. Study. - The Joint Legislative Transportation Oversight Committee 

10 shall study the impact and damage from the unauthorized use of all-terrain vehicles on 
11 Department of Transportation rights-of-way. 

• 

12 SECTION 3. Report. - The Committee shall report its findings , including any 
13 legislative proposals, to the General Assembly by May 1, 2018. • 
14 SECTION 4. Effective Date. -This act is effective when it becomes law. 

• 
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HOUSE BILL 168: 
JLTOC Study/Damage to DOT ROW from ATV 
Use. 

2017-2018 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favorable, re-refer to Date: April 11, 2017 
Judiciary IV 
Reps. C. Graham, Pittman, Pierce 
PCS to First Edition 
Hl68-CSRW-l 7 

Prepared by: Giles Perry 
Staff Attorney 

OVERVIEW: House Bill 168 (proposed committee substitute) directs the Joint Legislative 
Transportation Oversight Committee (JLTOC) to study the damage caused to DOT rights-of-way 
from unauthorized use of all-terrain vehicles. 

The PCS directs JLTOC instead of DOT to undertake the study, and limits the study to DOT ROW. 

BILL ANALYSIS: House Bill 168 (proposed committee substitute) directs the Joint Legislative 
Transportation Oversight Committee to study the damage caused to Department of Transportation 
rights-of-way from unauthorized use of all-terrain vehicles. 

The Committee is directed to report its findings, including any legislative proposals, to the General 
Assembly by May 1, 2018 . 

EFFECTIVE DATE: This act is effective when it becomes law. 

•

Karen Cochrane-Brown 
Director 1111111111111111111111111111111111111111111111 111111 11111 11111111111111111111111111111111111111111111111111111111111111111111 
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HOUSE BILL 275 
1 

Short Title: No Stormwater Fees on Taxiways or Runways. (Public) 

Sponsors: Representatives Conrad, Torbett, Presnell , and Hunter (Primary Sponsors). 
For a complete list of sponsors, ref er to the North Carolina General Assembly web site. 

Referred to: State and Local Government II, if favorable, Finance 

March 8, 2017 

A BILL TO BE ENTITLED 
AN ACT TO EXEMPT AIRPORTS FROM PAYING A STORMWATER UTILITY FEE 

LEVIED ON RUNWAYS AND TAXIWAYS. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 153A-277(al) is amended by adding a new subdivision to read: 
"ill For airports, a county shall list separately the amount of a stormwater utility fee 

levied on airport runways and taxiways from the amount levied on the 
remainder of the airport property. An airport shall be exempt from paying a 
stormwater utility fee levied on its runways and taxiways. To qualify for an 
exemption under this subdivision, an airport shall use the amount of savings 
realized from this exemption for attracting business to the airport and shall 
provide certification to the county that the savings realized shall be used for this 
purpose. Except as otherwise prohibited under federal law, and upon request, an 
airport shall provide the levying county with evidence that the full amount of 
savings realized from the exemption authorized under this subdivision has been 
used or encumbered for the purpose set forth in this subdivision. Any amount of 
savings realized from the exemption authorized under this subdivision that is 
not used or encumbered for the purpose set forth in this subdivision shall be 
remitted to the county to be used in accordance with applicable law governing 
the use of stormwater utility fee proceeds. Savings realized from the exemption 
authorized under this subdivision shall be in addition to, and not in lieu of, any 
local funding provided by the county to the airport." 

SECTION 2. G.S. 160A-314(al) is amended by adding a new subdivision to read: 
"ill For airports, a city shall list separately the amount of a stormwater utility fee 

levied on airport runways and taxiways from the amount levied on the 
remainder of the airport property. An airport shall be exempt from paying a 
stormwater utility fee levied on its runways and taxiways. To qual ify for an 
exemption under this subdivision, an airport shall use the amount of savings 
realized from this exemption for attracting business to the airport and shall 
provide certification to the city that the savings realized shall be used for this 
purpose. Except as otherwise prohibited under federal law, and upon request, an 
airport shall provide the levying city with evidence that the full amount of 
savings realized from the exemption authorized under this subdivision has been 
used or encumbered for the purpose set forth in this subdivision. Any amount of 
savings realized from the exemption authorized under this subdivision that is 
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1 not used or encumbered for the purpose set forth in this subdivision shall be 
2 remitted to the city to be used in accordance with applicable law governing the 
3 use of stormwater utility fee proceeds. Savings realized from the exemption • 
4 authorized under this subdivision shall be in addition to, and not in lieu of, any 
5 local funding provided by the city to the airport." 
6 SECTION 3. This act becomes effective January 1, 2018, and applies to fees levied 
7 on or after that date. 

• 

• 
Page 2 House Bill 275-First Edition 
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HOUSE BILL 275: 
No Stormwater Fees on Taxiways or Runways. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to Date: April 11 , 2017 
Finance 

Introduced by: Reps. Conrad, Torbett, Presnell , Hunter 
Analysis of: First Edition 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: House Bill 275 would exempt airports from paying the portion of stormwater utility 
fees applicable to runways and taxiways if the savings are used to attract business to the airport. 

CURRENT LAW: Under G.S. 153A-277 and G.S. 160A-314, counties and cities are authorized to 
establish and collect fees for stormwater management programs and structural and natural stormwater 
drainage systems. Fees may not exceed the costs of providing the program and drainage system, 
including any costs necessary to assure that all aspects of stormwater quality and quantity are managed 
in accordance with federal and State law. 

BILL ANALYSIS: House Bill 275 would provide a limited exemption for airports from paying 
storm water utility fees . Under the bill, an airport would not have to pay the portion of the fee that covers 
the airport's runways and taxiways if the airport certifies that the savings realized from the exemption 
will be used to attract business to the airport. Upon request of the city or county levying the fee , the 
airport would be required to provide evidence that the savings were used to attract business to the 
airport. Any savings not used for the required purpose would have to be remitted to the city or county to 
be used for stormwater management. 

EFFECTIVE DATE: The act would become effective January I, 2018, and would apply to fees levied 
on or after that date. 

a[aren Cochrane-Brown 
• Director 11111111 ~I IIIII IIII Ill I Ill llll Ill II IIII I 111111111111111~ 
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This bill analysis was prepared by the nonpartisan legislative staff fo r the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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SESSION 2017 

H 1 
HOUSE BILL 418 

Short Title: SOS/Save Our Street Signs. (Public) 

Sponsors: Representative Clampitt. 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable, Judiciary II 

March 22, 2017 

A BILL TO BE ENTITLED 
AN ACT INCREASING THE PENALTY FOR DAMAGING OR REMOVING STREET 

SIGNS AND PROVIDING THAT REW ARD FUNDS FOR INFORMATION LEADING 
TO THE ARREST AND CONVICTION OF A PERSON WHO DAMAGES OR 
REMOVES STREET SIGNS SHALL BE DEDUCTED FROM THE 911 FUND. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 136-33 reads as rewritten: 

"§ 136-33. Damaging or removing signs; rewards. 
(a) No person shall willfully deface, damage, knock down or remove any sign posted as 

provided in G.S. 136-26 or G.S. 136-30. 
(b) No person, without just cause or excuse, shall have in his possession any highway 

sign as provided in G.S. 136-26 or G.S. 136-30. 
(b 1) Any person violating the provisions of this section shall be guilty of a Class ~l 

misdemeanor. 
( c) The Department of Transportation is authorized to offer a reward not to exceed fi..¥e 

hundred dollars ($500.00)one thousand dollars ($1,000) for information leading to the arrest 
and conviction of persons who violate the provisions of this section, such reward to be paid 
from funds of the Department ofTransportation.911 Fund established under G.S. 143B-1404. 

( d) The enforcement of this section shall be the specific responsibility and duty of the 
State Highway Patrol in addition to all other law-enforcement agencies and officers within this 
State." 

SECTION 2. G.S. 143B-1404 reads as rewritten: 
"§ 143B-1404. 911 Fund. 

.(tl} Reward Funds. - The 911 Board shall deduct and retain one percent (1 %) of the 
total service charges remitted to it under G.S. 143B-1403 for deposit in the 911 Fund for the 
purpose of funding the reward under G.S. 136-33(c). 

It 

SECTION 3. This act becomes effective July 1, 2017 . 
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HOUSE BILL 418 
PROPOSED COMMITTEE SUBSTITUTE H418-CSBG-11 [v.3] 

04/07/2017 02:49:05 PM 

D 

Short Title: SOS/Save Our Street Signs. (Public) 

Sponsors: 

Referred to: 

March 22, 201 7 

1 A BILL TO BE ENTITLED 
2 AN ACT INCREASING THE CRIMINAL PENAL TY AND DOT REW ARD FOR 
3 DAMAGING OR REMOVING STREET SIGN OFFENSES. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. 136-33 reads as rewritten: 
6 "§ 136-33. Damaging or removing signs; rewards. 
7 (a) No person shall willfully deface, damage, knock down or remove any sign posted 
8 traffic sign and other traffic control device as provided in G.S. 136-26 or G.S. 136-30. 
9 (b) No person, without just cause or excuse, shall have in his possession any highv,1ay 

10 5ig&-traffic sign and other traffic control device as provided in G.S. 136-26 or G.S. 136-30. 
11 (b 1) Any person violating the provisions of this section shall be guilty of a Class 2 
12 misdemeanor.Class 1 misdemeanor, and shall pay a fine of one thousand dollars ($1,000). 
13 ( c) The Department of Transportation is authorized to offer a reward not to exceed :§..ve 

14 hundred dollars ($500.00)one thousand dollars ($1,000) for information leading to the arrest 
15 and conviction of persons who violate the provisions of this section, such reward to be paid 
16 from funds of the Department of Transportation. 
17 (d) The enforcement of this section shall be the specific responsibility and duty of the 
18 State Highway Patrol in addition to all other law-enforcement agencies and officers within this 
19 State." 
20 SECTION 2. This act becomes effective December 1, 2017, and applies to 
21 offenses committed on or after that date. 

• 

• 
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HOUSE BILL 418: 
SOS/Save Our Street Signs. 

2017-2018 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favorable , re-refer to 
Judiciary II 
Rep. Clampitt 
PCS to First Edition 
H418-CSBG-11 

Date: April 11 , 2017 

Prepared by: Howard Marsilio 
Committee Counsel 

OVERVIEW: The Proposed Committee Substitute for House Bill 418 would increase the criminal 
penalty, and allowable DOT reward for information, related to damaging, removing, or possessing 
street signs and traffic control devices. 

The PCS to Edition 1 would clarify that traffic signs include traffic control devices, modifies the 
amount and disposition of fines for violations, and removes any change to the reward source. 

CURRENT LAW: G.S. 136-33(a) and (b) create violations for willfully defacing, damaging, knocking 
down, removing, or possessing (without just cause or excuse), signs as provided in G.S. 136-26 (traffic 
barriers and signs related to construction or maintenance) or G.S. 136-30 (uniform signs and other traffic 
control devices on highways, streets, and public vehicular areas). 

· A violation under the provisions of this section is punishable as a Class 2 misdemeanor. A Class 2 
misdemeanor may include a fine not to exceed one thousand dollars ($1 ,000) . 

BILL ANALYSIS: 

Section 1 of the PCS would: 

• Clarify that traffic signs include traffic control devices. 

• Increase the penalty for a violation under this section from a Class 2 misdemeanor to a Class 1 
misdemeanor. 

• Impose a one thousand dollar fine ($1,000) for a violation. 

• Increase the maximum allowable DOT reward for information, leading to an arrest and 
conviction, from five hundred dollars ($500) to one thousand dollars ($ 1000). 

EFFECTIVE DATE: This act would become effective December 1, 2017, and would apply to 
offenses committed on or after that date. 

a aren Cochrane-Brown 
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Legislative Analysis 
Division 
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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SESSION 2017 

HOUSE BILL 501 

Short Title: DOT/Surveying Information in Plans. 

Sponsors: Representative Brody. 

1 

(Public) 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable , Judiciary III 

March 29, 2017 

A BILL TO BE ENTITLED 
2 AN ACT TO REQUIRE THE DEPARTMENT OF TRANSPORTATION TO INCLUDE 
3 SURVEYING INFORMATION IN ANY PLANS PREPARED FOR THE PURPOSE OF 
4 ACQUIRING CERTAIN PROPERTY RIGHTS. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. Article 2 of Chapter 136 of the General Statues is amended by adding 
7 a new section: 
8 "§ 136-19.4A. Required surveying information in certain acquisition plans. 
9 The Department of Transportation shall include in any plan prepared for the purpose of 

10 acquiring right-of-way, a permanent easement, or both, that depicts property lines, right-of-way 
11 lines, or permanent easements, a set of drawings that clearly identify design alignments, 
12 baseline control points, found property-related corner markers, and new right-of-way and 
13 permanent easement corner markers. Plans subject to the requirements of this section shall 
14 document the localized coordinates for each major control point along the design alignments. 
15 The coordinates and associated localization metadata shall be based upon, and tied to, the North 
16 Carolina State Plane Coordinate system and shall be clearly identified within the plans. All 
17 property corner markers found and surveyed shall be clearly identified within the plans in 
18 accordance with general surveying standards and procedures. Each property corner marker 
19 shall be accurately tied to the design alignment or the North Carolina State Plane Coordinate 
20 system, by either a system of bearings and distances or by station and offset." 
21 SECTION 2. This act becomes effective July 1, 2017, and applies to plans 
22 prepared for acquisitions on or after that date . 
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HOUSE BILL 501: 
DOT/Surveying Information in Plans. 

2017-2018 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favorable, re-refer to Date: April 11 , 2017 
Judiciary III 
Rep. Brody 
First Edition 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: House Bjfl 501 would require the Department of Transportation to include specified 
surveying data on plans to acquire property rights. 

BILL ANALYSIS: House Bill 50 l would require the Department to include specific surveying data on 
plans to acquire property that depict property lines, right-of-way lines, or permanent easements. The 
data would be tied to the North Carolina State Plane Coordinate system. All property corner markers 
would be clearly identified within the plans in accordance with general surveying standards and 
procedures. 

EFFECTIVE DATE: The act would become effective July l , 2017, and would apply to plans prepared 
for acquisition on or after that date. 

BACKGROUND: The language in the bill was developed by the North Carolina Society of Surveyors, 

• 

the North Carolina Board of Examiners for Engineers and Surveyors, and the North Carolina 
Department of Transportation . The intent of the language is to make the Department's plans simpler and I 
easier to use and to eliminate confusion about property rights. 

Karen Cochrane-Brown 
Director 111 11111 1111 1111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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HOUSE BILL 528 
1 

Short Title: Traffic Impact Analysis Time Frame. (Public) 

Sponsors: Representatives Millis and Torbett (Primary Sponsors). 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable, State and Local Government II 

March 30, 2017 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE A TIME FRAME IN WHICH THE DEPARTMENT OF 

TRANSPORTATION MUST MAKE A DECISION ON A DRIVEWAY PERMIT 
APPLICATION REQUIRING A TRAFFIC IMP ACT ANALYSIS. 

The General Assembly of North Carolina enacts: 
SECTION 1. Article 7 of Chapter 136 of the General Statutes is amended by 

adding a new section to read: 
"§ 136-93.lA. Time frame for reviewing and making a decision on certain driveway 

permit applications. 
U!} Required Time Frames. - The following time frames apply to the Department's 

process for reviewing and making a decision on a driveway permit application that requires a 
traffic impact analysis: 

ill The Department shall communicate the scope of the traffic impact analysis 
to the applicant no later than 10 business days from the day the Department 
receives the scope proposed by the applicant. 

ill The Department shall review and make a decision as to the completeness of 
the traffic impact analysis no later than 20 business days from the day the 
Department receives the traffic impact analysis. Failure of the Department to 
meet the time frame set forth in this subdivision shall result in the traffic 
impact analysis being deemed complete. 

ill The Department shall review and make a decision as to the issuance of a 
driveway permit no later than 20 business days from the day the traffic 
impact analysis is determined or deemed to be complete in accordance with 
subdivision (2) of this subsection. Failure of the Department to meet the time 
frame set forth in this subdivision shall result in the driveway permit 
application being deemed approved and the Department shall issue the 
driveway permit. 

.(hl Calculation. - The following rules apply when calculating the time frames set forth 
in subsection (a) of this section: 

ill For the time frames set forth in subdivisions (1) and (2) of subsection (a) of 
this section, the period of a time in which a local government or local 
transportation planning organization reviews and provides feedback shall be 
included. 

ill The period of time in which the Department awaits a response from an 
applicant shall not be included. 
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1 w Basis for Rejection. - The Department shall not reject a traffic impact analysis or 
2 deny issuance of a driveway permit on the basis that the applicant has failed to include 
3 information in a traffic impact analysis that is outside the scope established under subdivision 
4 (I) of subsection (a) of this section for that traffic impact analysis. • 5 @ Criteria. - The Department shall develop and use criteria for determining the scope 
6 of a traffic impact analysis and the completeness of a traffic impact analysis. The Department 
7 shall post the criteria on its Web site. Prior to amending the criteria, the Department shall 
8 consult with a working group that consists of engineers, local government representatives, local 
9 transportation planning organization representatives, and other interested stakeholders 

10 identified by the Department. The Department shall provide at least 90 days' notice prior to the 
11 effective date of any amendments to the criteria. The notice required under this subsection may 
12 be satisfied by publishing the proposed amendments on the Department's Web site. 
13 W Report. - Beginning October 1, and annually thereafter, the Department shall 
14 provide to the chairs of the Joint Legislative Transportation Oversight Committee a report on 
15 the number of times the Department failed during the year preceding the report to meet the time 
16 frame set in subdivision (]) of subsection (a) of this section, including reasoning for each 
17 failure." 
18 SECTION 2. This act becomes effective July 1, 2017, and applies to driveway 
19 permit applications received on or after that date. 

I 

I 
Page 2 House Bill 528-First Edition 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 528 
PROPOSED COMMITTEE SUBSTITUTE H528-CSML-4 [v.3] 

04/10/2017 03:52:48 PM 

D 

Short Title: Traffic Impact Analysis Time Frame. (Public) 

Sponsors: 

Referred to: 

March 30, 2017 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE A TIME FRAME IN WHICH THE DEPARTMENT OF 

TRANSPORTATION MUST MAKE A DECISION ON A TRAFFIC IMPACT 
ANALYSIS. 

The General Assembly of North Carolina enacts: 
SECTION 1. Article 7 of Chapter 136 of the General Statutes is amended by 

adding a new section to read: 
"§ 136-93.lA. Time frame for reviewing and making a decision on traffic impact 

analyses . 
.(ru_ Required Time Frames. - The following time frames apply to the Department's 

process for reviewing and making a decision on a traffic impact analysis: 
ill The Department shall communicate the scope of the traffic impact analysis 

to the applicant no later than 10 business days from the day the Department 
receives the scope proposed by the applicant. 

ill The Department shall review and make a decision as to the completeness of 
the traffic impact analysis no later than 20 business days from the day the 
Department receives the traffic impact analysis. Failure of the Department to 
meet the time frame set forth in this subdivision shall result in the traffic 
impact analysis being deemed complete . 

.(hl Calculation. - The following rules apply when calculating the time frames set forth 
in subsection (a) of this section: 

ill The period of a time in which a local government or local transportation 
planning organization reviews and provides feedback shall be included. 

ill The period of time in which the Department awaits a response from an 
applicant shall not be included. 

(£}_ Basis for Rejection. - The Department shall not reject a traffic impact analysis on 
the basis that the applicant has failed to include information in a traffic impact analysis that is 
outside the scope established under subdivision (l) of subsection (a) of this section for that 
traffic impact analysis. When the Department rejects a traffic impact analysis, the Department 
shall provide the applicant written notice specifically setting forth the reason for rejection. 

@ Effect of Rejection. -The time frames set forth in subsection (a) of this section shall 
reset upon rejection of a traffic impact analysis. The Department may authorize an applicant to 
reuse the scope approved for a rejected traffic impact analysis if the applicant is submitting a 
revised traffic impact analysis. The Department shall notify the applicant as to whether the 
original scope may be used no later than five business days from the day the Department 

1111111 11 1111 
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1 receives notice from the applicant that the applicant plans to submit a revised traffic impact 
2 analysis. 
3 W Appeal. - An applicant may appeal a rejection of a traffic impact analysis by I 
4 providing written notice of appeal to the Chief Engineer no later than five business days from 
5 the day the applicant receives the written notice required under subsection (c) of this section. 
6 No later than five business days from the day the Chief Engineer receives the written notice of 
7 appeal, the Chief Engineer shall either affirm or overturn the rejection being appealed. If the 
8 rejection being appealed is overturned. the traffic impact analysis that was the subject of the 
9 appeal shall be deemed complete. The Chief Engineer shall provide the appealing party with 

10 written notice of the Chief Engineer's decision, specifically setting forth the reason if the 
11 rejection being appealed is affirmed. A decision by the Chief Engineer shall be final and not 
12 subject to further appeal. 
13 ill Criteria. - The Department shall develop and use criteria for determining the scope 
14 of a traffic impact analysis and the completeness of a traffic impact analysis. The Department 
15 shall post the criteria on its Web site. Prior to amending the criteria, the Department shall 
16 consult with a working group that consists of engineers, local government representatives, local 
17 transportation planning organization representatives, and other interested stakeholders 
18 identified by the Department. The Department shall provide at least 90 days' notice prior to the 
19 effective date of any amendments to the criteria. The notice required under this subsection may 
20 be satisfied by publishing the proposed amendments on the Department's Web site. 
21 _(g} Report. - Beginning October 1, and annually thereafter, the Department shall 
22 provide to the chairs of the Joint Legislative Transportation Oversight Committee a report on 
23 the number of times the Department failed during the year preceding the report to meet the time 
24 frame set in subdivision (l) of subsection (a) of this section, including reasoning for each 
25 failure." 
26 SECTION 2. The Department of Transportation shall commence development of I 
27 the appeals process required under G.S. 136-93. lA(e), as enacted by Section 1 of this act. 
28 SECTION 3. Section 1 of this act becomes effective October 1, 2017, and applies 
29 to proposed scopes and traffic impact analyses submitted on or after that date. The remainder of 
30 this act is effective when it becomes law. 

I 
Page 2 House Bill 528 H528-CSML-4 [v.3] 
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HOUSE BILL 528: 
Traffic Impact Analysis Time Frame. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable , re-refer to 
State and Local Government II 

Date: April 11 , 2017 

Introduced by: Reps. Millis, Torbett 
Analysis of: PCS to First Edition 

H528-CSML-4 

Prepared by: Luke Gillenwater 
Staff Attorney 

OVERVIEW: The Proposed Committee Substitute to House Bill 528 removes driveway permits from 
the scope of the bill, specifies what occurs when the Department of Transportation (DOT) rejects a 
traffic impact analysis (TIA), directs DOT to develop an appeals process for applicants to appeal a 
rejected TIA, and revises the effective date of the act. 

CURRENT LAW: Rules and regulations of DOT and local ordinances require the completion and 
submission of a TIA to provide information on the projected traffic that is expected from a proposed 
development. Currently, there is no uniformity in when the establishment of a scope for a TIA or the 
review of a TIA must be completed. 

BILL ANALYSIS: The Proposed Committee Substitute to House Bill 528 does the following: 

• Requires DOT to communicate the scope of a TIA to an applicant within 10 business days from 
the day DOT receives the proposed scope . 

• Requires DOT to review and make a decision as to the completeness of a TIA within 20 business 
days from the day DOT receives the TIA. Failure to meet this time frame results in the TIA 
being deemed complete. 

• Provides that the period of time in which a local government or local transportation planning 
committee reviews and provides feedback is to be included in computing the required time 
frames. 

• Provides that DOT shall not reject a TIA on the basis that the TIA fails to include information 
outside of the established scope. 

• Provides that DOT must provide written notice to an applicant specifying the basis for rejecting a 
TIA. 

• Provides that the time frames reset upon the rejection of a TIA. 

• Authorizes an applicant to appeal a TIA rejection to the Chief Engineer. The appeal must be in 
writing and submitted to the Chief Engineer within 5 business days from the day the applicant 
receives the notice of rejection. The Chief Engineer must make his or her decision on the appeal 
no later than 5 business days from the day he or she receives the notice of appeal. 

• Requires DOT to develop and use criteria for determining the scope and completeness of a TIA. 

Kory Goldsmith 
Director 111 1111111111111111111111111111111 1111111111 1111111111111111111 1111111111111111 111111111111111111111111111111111 111 
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Legislative Drafting 
919-733-6660 

This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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Page 2 

• Requires DOT to annually report on October 1 the number of times DOT failed to meet the time 
frame for communicating the scope of a TIA in the year preceding the report, including 
reasoning for each failure. 

EFFECTIVE DATE: Section 1 of the act becomes effective October 1, 2017, and applies to proposed 
scopes and traffic impact analyses submitted on or after that date. The remainder of the act is effective 
when it becomes law. 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 528 

AMENDMENT NO. 
(to be filled in by 

-----

H528-AML-3 [ v.l] Principal Clerk) 
Page 1 of 1 

Amends Title [NO] 
PCS 

Date __ <J_1~/~l_1-f ___ ~,2_0_17 

Representative 1c,rb11. tt ;z1' 
moves to amend the PCS on page 1, lines 19-20, by inserting between the lines the following/~ ~cl\ 

"ill The Department shall review and make a decision as to the ,~f a ~-<... 

SIGNED 

SIGNED 

ADOPTED 

traffic impact analysis no later than 20 busines·s days from the day the traffic -f l?::Je! c;, 

impact analysis is determined or deemed to be complete in accordance with 
subdivision (2) of this subsection or subsection (e) of this section. Failure of 
the Department to meet the time frame set forth in this subdivision shall 
result in the traffic impact analysis being deemed approved. 1111 

Committee Chair if Senate Committee Amendment 

FAILED TABLED ------- ------
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• House Committee on Transportation 
Wednesday, April 19, 2017 at 12:00 PM 

Room 1228/1327 of the Legislative Building 

MINUTES 

The House Committee on Transportation met at 12:00 PM on April 19, 2017 in Room 1228/1327 
of the Legislative Building. Representatives Adams, Beasley, Belk, Blackwell, Boles, Brawley, 
Bumgardner, Carney, Corbin, Faircloth, Ford, Fraley, Goodman, C. Graham, Grange, Hastings, 
Hunter, Iler, Brenden Jones, Presnell, B. Richardson, Stone, Strickland, Torbett, Willingham, 
and Wray attended. 

Representative Kelly E. Hastings, Chair, presided. 

HB 118 U.S. Army Special Forces Registration Plate. (Representatives Setzer, Henson, Destin 
Hall, Blust); and HB 219 Transportation Megaproject Funding. (Representative Torbett); were 
pulled from the meeting's agenda. 

The following bills were considered: 

HB 287 Red Light Cameras/Hope Mills & Spring Lake. (Representatives Lucas, Szoka, W. 
Richardson, Floyd) 

• The PCS on HB 287 was before the Committee, Representative Lucas spoke to the bill. 
Chairman Shepard was recognized for a motion to favorably report the PCS, unfavorable to the 
original, with a serial referral to the Finance Committee. The-motion carried. 

HB 592 "Kick Cancer for Kids" Special Plate. (Representative Hurley) 

Representative Hurley spoke to the bill. Vice-Chairwoman Camey was recognized for a motion 
to report favorably, with a serial referral to the Finance Committee. The motion carried. 

HB 617 Clarify Sale of Antique & Specialty Vehicles. (Representatives Ross, Hurley, Boles, 
Torbett) 

Representative Ross spoke to the bill. Chairman Shepard moved to report favorably, which 
passed. 

HB 619 Clarify Motor Vehicle Dealer Laws. (Representatives Brawley, Ross, Johnson, 
Clampitt) 

The Committee heard the PCS for HB 619. Representative Brawley spoke to the bill. Chairman 
Iler was recognized for a motion to report favorably to the PCS, unfavorable to the original. The 
motion carried. 

• HB 220 State Infrastructure Bank Revisions. (Representative Torbett) 



• 



• The PCS for HB 220 was before the Committee. Representative Torbett spoke to the bill. 
Representatives Bumgardner, Blackwell, Fraley, Camey, Iler, Adams, Presnell, Beasley asked 
questions, which were answered by Representative Torbett and Legislative Analysis staff 
present. Vice-Chairwoman Camey was recognized for a motion to report favorably to the PCS, 
unfavorable to the original, with a serial referral to the Finance Committee. The motion carried. 

HB 421 Clarify HUT & Improve Vehicle Titling Process. (Representatives Shepard, 
Torbett, Iler) 

Chairman Shepard spoke to the bill. Chairman Iler asked a question. Representative Goodman 
was recognized for a motion to report HB 421 favorably, with a serial referral to the Finance 
Committee. 

The meeting adjourn d at 12:52 PM. 

James 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation will meet as follows: 

DAY & DATE: Wednesday, April 19, 2017 
TIME: 12:00 PM 
LOCATION: 1228/1327 LB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB I 18 

HB219 

HB 287 

HB 592 

HB617 

HB619 

HB220 

HB421 

Various Special License Plates. 

Transportation Megaproject Funding. 
Red Light Cameras/Hope Mills & 
Spring Lake. 

"Kick Cancer for Kids" Special Plate. 
Clarify Sale of Antique & Specialty 
Vehicles. 

Clarify Motor Vehicle Dealer Laws. 

State Infrastructure Bank Revisions. 
Clarify HUT & Improve Vehicle 
Titling Process. 

SPONSOR 
Representative Setzer 
Representative Henson 
Representative Destin Hall 
Representative Blust 
Representative Torbett 
Representative Lucas 
Representative Szoka 
Representative W. Richardson 
Representative Floyd 
Representative Hurley 
Representative Ross 
Representative Hurley 
Representative Boles 
Representative Torbett 
Representative Brawley 
Representative Ross 
Representative Johnson 
Representative Clampitt 
Representative Torbett 
Representative Shepard 
Representative Torbett 
Representative Iler 
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Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 12:29 PM on 
Monday, June 26, 2017. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

James Jenkins (Committee Assistant) 
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House Committee on Transportation 
Wednesday, April 19, 2017, 12:00 PM 

1228/1327 Legislative Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 
BILL NO. 
HB 118 

HB 219 

HB287 

HB 592 

HB 617 

HB 619 

HB220 

HB 421 

Adjournment 

SHORT TITLE 
U.S. Army Special Forces Registration 
Plate. 

Transportation Megaproject Funding. 

Red Light Cameras/Hope Mills & 
Spring Lake. 

"Kick Cancer for Kids" Special Plate. 

Clarify Sale of Antique & Specialty 
Vehicles. 

Clarify Motor Vehicle Dealer Laws. 

State Infrastructure Bank Revisions. 

Clarify HUT & Improve Vehicle 
Titling Process. 

SPONSOR 
Representative Setzer 
Representative Henson 
Representative Destin Hall 
Representative Blust 

Representative Torbett 

Representative Lucas 
Representative Szoka 
Representative W. Richardson 
Representative Floyd 

Representative Hurley 

Representative Ross 
Representative Hurley 
Representative Boles 
Representative Torbett 

Representative Brawley 
Representative Ross 
Representative Johnson 
Representative Clampitt 

Representative Torbett 

Representative Shepard 
Representative Torbett 
Representative Iler 
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FAVORABLE 

HB 617 

NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

Clarify Sale of Antique & Specialty Vehicles. 
Draft Number: None 
Serial Referral: None 
Recommended Referral: None 
Long Title Amended: No 
Floor Manager: Ross 

FAVORABLE AND RE-REFERRED 

HB 592 "Kick Cancer for Kids" Special Plate. 
Draft Number: None 
Serial Referral: F 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
No 
Hurley 

I II 111111111111 
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TOTAL REPORTED: 2 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE AND RE-REFERRED 

HB 421 Clarify HUT & Improve Vehicle Titling Process. 
Draft Number: None 

rial Referral: FINi.:NCE 
Recommended Referral : 
Long Title Amended : 
Floor Manager: 

None 
No 
Shepard 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL 

HB 619 Clarify Motor Vehicle Dealer Laws. 
Draft Number: H619-PCS30354-SU-13 
Serial Referral: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
None 
No 
Brawley 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 220 

HB 287 

State Infrastructure Bank Revisions. 
Draft Number: H220-PCS40495-SU-14 

:r al Referral: FINANCE 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
No 
Torbett 

Red Light Cameras/Hope Mills & Spring Lake. 
Draft Number: H287-PCS40498-RW-19 

rial Referral: Fl · ANCE 
Recommended Referral : None 
Long Title Amended: No 
Floor Manager: Lucas 

TOTAL REPORTED: 4 

1111111111111 
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H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 118 
PROPOSED COMMITTEE SUBSTITUTE H118-CSSUf-9 [v.1] 

03/09/2017 09:21 :07 AM 

D 

Short Title: U.S. Army Special Forces Reg Plate/Fees. (Public) 

Sponsors: 

Referred to: 

February 16, 2017 

A BILL TO BE ENTITLED 
AN ACT TO AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO PRODUCE A 

UNITED STATES ARMY SPECIAL FORCES SPECIAL REGISTRATION PLATE, AND 
TO ELIMINATE THE SPECIAL LICENSE PLATE FEE FOR DISTINGUISHED FLYING 
CROSS AND AIR MEDAL RECIPIENT SPECIAL REGISTRATION PLATES. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-79.4(b) reads as rewritten: 

"(b) Types. - The Division shal I issue the following types of special registration plates: 

Q United States Army Special Forces. - Issuable to a member or veteran of the 
United States Army Special Forces. The plate shall bear the name "United 
States Army Special Forces" and the insignia of the United States Army Special 
Forces. The plate authorized by this subdivision is not subject to the provisions 
ofG.S. 20-79.3A." 

II 

SECTION 2. G.S. 20-79.7(al) reads as rewritten: 
"(a I) Fees. - All other special registration plates are subject to the regular motor vehicle 

registration fee in G.S. 20-87 or G.S. 20-88 plus an additional fee in the following amount: 
Special Plate Additional Fee Amount 

Active Member of the National Guard 
Air Medal Recipient 

I 00% Disabled Veteran 
Distinguished Flying Cross 
Ex-Prisoner of War 

None 
None 

None 
None 
None 

Silver Star Recipient None 
United States Army Special Forces None 
All Other Special Plates $10.00." 

SECTION 3. The Revisor of Statutes is authorized to alphabetize, number, and 
renumber the special registration plates listed in G.S. 20-79.4(b) to ensure that all the special 
registration plates are listed in alphabetical order and numbered accordingly. 

SECTION 4. This act becomes effective July I, 2017 . 

II 1111 11 1111111 
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HOUSE BILL 118: 
U.S. Army Special Forces Reg Plate/Fees. 

2017-2018 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favorable , re-refer to 
Finance 
Reps. Setzer, Henson, Destin Hall , Blust 
PCS to First Edition 
H 118-CSSUf-9 

Date: April 19, 2017 

Prepared by: Wendy Ray 
Staff Attorney 

0 VER VIEW: The Proposed Committee Substitute for House Bill 118 would: 

► Authorize a United States Army Special Forces special registration plate with no fee in 
addition to the regular registration plate fee. 

► Eliminate the additional special registration plate fee for the Air Medal Recipient and 
Distinguished Flying Cross plates. 

CURRENT LAW: North Carolina offers a number of special registration plates. As a general rule , the 
fee for a special registration plate is the regular vehicle registration fee of $36 plus a $10 special 
registration plate fee. The following military service related plates are issued without the additional 
spec ial registration plate fee: 

• Active Member of the National Guard 
• Bronze Star Combat Recipient 
• Bronze Star Recipient 
• Combat Veteran 
• I 00% Disabled Veteran 
• Ex-Prisoner of War 
• Gold Star Lapel Button 
• Legion of Merit 
• Legion of Valor 
• Mi I itary Veteran 
• Military Wartime Veteran 
• Partially Disabled Veteran 
• Pearl Harbor Survivor 
• Purple Heart Recipient 
• Silver Star Recipient 

The Air Medal Recipient and Distinguished Flying Cross special registration plates are currently 
authorized with the additional $IO fee. 

BILL ANALYSIS: The PCS for House Bill 118 would authorize a new United States Army Special 
Forces registration plate. If authorized, the plate would bear the name "United States Army Special 
Forces" and the insignia of the United States Army Special Forces, and it would be issuable to a member 
or veteran of the United States Army Special Forces. The plate would not be subject to the special plate 

. Karen Cochrane-Brown 
Director II II IIII Ill I I Ill llll Ill I II IIIIIIII IIIIIIIIII IIII Ill 111111111111111 ~ 111111111111 

Legislative Analysis 
Division 
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This bill analysis was prepared by the nonpartisan legislative staff/or the use of legislators in their deliberations and does not constitllle an official statement of legislative intent. 



House PCS 118 
Pagel 

development process or require a minimum number of applications before it would be produced. The fee 
for the plate would be the regular registration fee of $36 with no additional special registration plate fee . 

The PCS would also eliminate the additional $10 special plate fee for the existing Air Medal Recipient 
and Distinguished Flying Cross plates, so the fee for those plates would just be the regular registration 
fee of $36. 

EFFECTIVE DATE: The act would become effective July I, 2017. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 219 

Short Title: Transportation Megaproject Funding. 

Sponsors: Representative Torbett. 

1 

(Public) 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to : Transportation, if favorable, Finance 

March 2, 2017 

1 A BILL TO BE ENTITLED 
2 AN ACT TO ESTABLISH A MEGAPROJECT FUND TO FUND HIGHER-COST AND 
3 LARGER-SCALE TRANSPORTATION PROJECTS, AS RECOMMENDED BY THE 
4 HOUSE SELECT COMMITTEE ON STRATEGIC TRANSPORTATION PLANNING AND 
5 LONG TERM FUNDING SOLUTIONS. 
6 The General Assembly of North Carolina enacts: 
7 SECTION 1. Establishment of the Megaproject Fund. - Chapter 136 of the General 
8 Statutes is amended by adding a new Article to read: 
9 "Article 14C. 

10 "Megaproject Fund. 
11 "§ 136-189.12. Creation of the Megaproject Fund . 
12 _{fil An account designated as the Megaproject Fund is hereby created within the Highway 
13 Trust Fund. The Megaproject Fund consists of revenue from appropriations or transfers by the 
14 General Assembly. 
15 .(hl The amounts deposited to the Megaproject Fund shall be used as provided in this 
16 Article, notwithstanding any provision of Article 14 B of this Chapter to the contrary. The 
17 provisions of Article 14B of this Chapter shall not apply to the application of the Megaproject 
18 Fund. 
19 "§ 136-189.13. Use of the Megaproject Fund. 
20 The Department of Transportation shall use the Megaproject Fund to fund transportation 
21 projects, selected by a workgroup overseen by the Department, of statewide or regional 
22 significance that exceed two hundred million dollars ($200,000,000) in total project cost. The 
23 workgroup selecting projects under this section shall establish project selection criteria based on 
24 the provisions of this Article. 
25 "§ 136-189.14. Reports by the Department of Transportation. 
26 The Department of Transportation shall develop, and update annually, a report containing a 
27 completion schedule for all projects to be funded from the Megaproject Fund, including the 
28 selection criteria and reasoning used for each project. The annual update shall indicate the 
29 projects, or portions thereof, that were completed during the preceding fiscal year, any changes in 
30 the original completion schedules, and the reasons for the changes. The report shall also include 
31 the Department's anticipated schedule for future projects. The Department shall submit the report 
32 and the annual updates to the Joint Legislative Transportation Oversight Committee by November 
33 1 of each year." 
34 SECTION 2. Exclusion from Transportation Investment Strategy Formula. -
35 G.S. 136-189.1 l(b) is amended by adding a new subdivision to read: 
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"(b) Funds Excluded From Formula. -The following funds are not subject to this section: 

(ll} Funds appropriated or transferred to the Megaproject Fund, in accordance with 
Article 14C of this Chapter." 

SECTION 3.(a) Establishment of Workgroup and Megaproject Selection Criteria. -
The Department of Transportation shall establish a workgroup for the purposes of developing 
megaproject selection criteria and selecting projects in accordance with G.S. 136-189.13, as 
enacted by Section 1 of this act. The megaproject selection criteria shall: 

members: 

(I) Address large-scale, significant transportation needs of the State. 
(2) Provide for interstate and intrastate connectivity between urban and rural areas 

and between rural areas. 
(3) Encourage economic development in both urban and rural areas of the State. 
(4) Improve existing major highway corridors by increasing capacity and relieving 

congestion. 
(5) Provide for infrastructure improvements and rail and highway connectivity to 

the State ports. 
(6) Encourage delivery of projects in the most effective, efficient, and expeditious 

manner. 
SECTION 3.(b) Membership. - The workgroup shall consist of the following 

(1) A representative from the workgroup established under G.S. 136-189.11 (h). 
(2) A representative from the North Carolina Association of Municipal Planning 

Organizations. 
(3) A representative from the North Carolina Association of Rural Planning 

Organizations. 
(4) A representative from the North Carolina League of Municipalities. 
(5) A representative from the North Carolina Association of County 

Commissioners. 
(6) A representative from the North Carolina Metropolitan Mayors Coalition. 
(7) A representative from the North Carolina Council of Regional Governments. 
SECTION 3.(c) Selection of Members; Cochairs. -The Department of Transportation 

shall select the members listed in subsection (b) of this section. The cochairs of the workgroup 
shall be the members listed in subdivisions (2) and (3) of subsection (b) of this section. 

SECTION 3.(d) Meetings. - The Department of Transportation shall establish and 
convene the workgroup required under this section within 30 days of the effective date of this 
section. Within the three-month period from the date the workgroup is convened, the workgroup 
shall hold at least three meetings. One meeting shall set forth the goals and objectives of the 
workgroup, a second meeting shall discuss the progress made in meeting its goals and objectives, 
and a third meeting shall present the outcomes achieved from the workgroup process, including a 
presentation on the selection criteria established by the workgroup. Additional meetings shall be 
on the call of the cochairs. Each member may be represented by a designee, who shall have the 
same voting powers as the member. The workgroup shall meet in offices provided by the 
Department of Transportation. In addition, the Department of Transportation shall provide the 
necessary secretarial and clerical staff and supplies to help the workgroup accomplish its goals and 
objectives. 

SECTION 3.(e) Quorum. - A quorum of the workgroup shall consist of a majority of 
the workgroup's total membership. 

SECTION 3.(f) Reports. - No later than 45 days from the date the workgroup is 
convened, the workgroup shall provide a report to the Joint Legislative Transportation Oversight 
Committee on its progress in creating the megaproject selection criteria. Prior to the end of the 
three-month period from the date the workgroup is convened, the workgroup shall provide a report 
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. 1 to the Joint Legislative Transportation Oversight Committe_e on the megaproject selection criteria 

• 2 created by the workgroup . 
3 SECTION 4. Effective Date. - Sections 3 and 4 of this act are effective when they 
4 become law. The remainder of this act becomes effective July 1, 2017. :, 

• 

• 
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HOUSE BILL 219: 
Transportation Megaproject Funding. 

2017-2018 General Assembly 

Committee: House Transportation. If favorab le, re-refer to Date: Apri l 19, 2017 
Finance 

Introduced by: Rep. Torbett 
Analysis of: First Edition 

Prepared by: Giles Perry 
Staff Attorney 

OVER VIEW: House Bill 219 establishes a Megaproject Fund to fund higher cost and larger scale 
transportation proj ects. 

CURRENT LAW: 

In 2013, the General Assembly enacted the Strategic Transportation Investments Act, known as STI, 
which created a Transportation Investment Strategy Formula for funding State transportation projects. 
The Act funds projects in three categories: Statewide, Regional, and Divis ional. 

• Statewide category projects are ranked based 100% on data from multiple criteria. 

• Regional category projects are ranked based 70% on data from multiple criteria, and 30% on 
local input (Division Engineer, MPO and RPO input). 

• Divisional category projects are ranked based 50% on data, and 50% on local input (Division 
Engineer, MPO and RPO input) . 

BILL ANALYSIS: House Bill 219 makes the following changes: 

Section 1 of the bill: 

• Creates a Megaproject Fund within the Highway Trust Fund. 

• Provides that the Megaproject Fund would consist of appropriations or transfers made by the 
General Assembly to the Fund. 

• Directs DOT to use funds in the Megaproject Fund to fund transportation projects, of statewide 
or regional significance that exceed two hundred million dollars ($200,000,000) in total project 
cost. The projects would be selected by a workgroup overseen by DOT, using project selection 
criteria established pursuant to Section 3 of this bill. 

• Directs DOT to shall develop, and update annually, a report containing a completion schedule for 
all projects to be funded from the Megaproject Fund, the selection criteria, and DOT's 
anticipated schedule for future projects. The Department is required to submit the report to the 
Joint Legislative Transportation Oversight Committee by November 1 of each year. 

Section 2 of the bill amends the Strategic Transportation Investment Act formula to exclude funds 
appropriated or transferred to the Megaproject Fund. 

Section 3 of the bill directs DOT to establish a workgroup for the purposes of developing megaproject 
selection criteria, and selecting projects using the criteria. 

. aren Cochrane-Brown 
Director 1111111111111111111111111111111111 111111111111111111 111111111111111111111111111111111111111111111111 

Legislative Analysis 
Division 
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This bill analysis was prepared by the nonpartisan legislative staff f or the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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The Megaproject Fund selection criteria must do the following: 

• Address large scale, significant transportation needs of the State. 

• Provide for interstate and intrastate connectivity between urban and rural areas and between rural 
areas. 

• Encourage economic development in both urban and rural areas of the State. 

• Improve existing major highway corridors by increasing capacity and relieving congestion. 

• Provide for infrastructure improvements and rail and highway connectivity to the State ports. 

• Encourage delivery of projects in the most effective, efficient, and expeditious manner. 

In addition, Section 3 of the bill: 

• Provides for workgroup membership meeting times, and meeting frequency . 

• Requires, with 45 days of its initial convening, for the workgroup to provide a report to the Joint 
Legislative Transportation Oversight Committee on its progress in creating the megaproject 
selection criteria. 

• Requires, within 3 months of the workgroup's initial convening, for it to provide a report to the 
Joint Legislative Transportation Oversight Committee on the megaproject selection criteria it has 
developed. 

• 

EFFECTIVE DATE: Sections 3 and 4 of this act are effective when they become law. The remainder • 
of this act becomes effective July 1, 2017. 

BACKGROUND: House Bill 219 was recommended by the House Select Committee on Strategic 
Transportation Planning and Long Term Funding Solutions. 
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HOUSE BILL 287 
PROPOSED COMMITTEE SUBSTITUTE H287-CSRW-19 [v.2] 

04/18/2017 09:32:25 AM 
Short Title: Red Light Cameras/Hope Mill s & Spring Lake. 

Sponsors: 

Referred to: 

March 9, 2017 

I A BILL TO BE ENTITLED 

D 

(Local) 

2 AN ACT TO MAKE CHANGES TO THE LAW GOVERNING RED LIGHT CAMERAS IN 
3 THE TOWNS OF HOPE MILLS AND SPRING LAKE. 
4 The General Assembly of North Carolina enacts: 
5 SECTION 1. G.S. I 60A-300. I (d) reads as rewritten: 
6 "(d) This section applies only to the Cities of Albemarle, Charlotte, Durham, 
7 Fayetteville, Greensboro, Greenville, High Point, Locust, Lumberton, Newton, Rocky Mount, 
8 and Wilmington, to the Towns of Chapel Hill , Cornelius, Hope Mills, Huntersville, Matthews, 
9 Nags Head, Pineville, and Spring Lake, and to the municipalities in Union County." 

10 SECTION 2. Section 3 of S.L. 2007-341 , as amended by Section 1 of S.L. 
11 2016-64, reads as rewritten: 
12 "SECTION 3. Section I of this act applies to the Cities of Albemarle, Charlotte, Durham, 
13 Fayetteville, Greenville, Locust, and Rocky MountMount, the Towns of Hope Mills and Spring 
14 Lake, and to the municipalities in Union County." 
15 SECTION 3. G.S. 160A-300.l(c), as amended by S.L. 2007-341 , is amended by 
16 adding a new subdivision to read : 
17 "Gill A municipality enacting an ordinance implementing a traffic control 
18 photographic system may enter into a contract with a contractor for the 
19 lease, lease-purchase, or purchase of the system. The municipality may enter 
20 into only one contract for the lease, lease-purchase, or purchase of the 
21 system, and the duration of the contract may be for no more than 60 months. 
22 After the period specified in the contract has expired, the system shall either 
23 be the property of the municipality or be removed and returned to the 
24 contractor." 
25 SECTION 4. G.S. l60A-300. l(c)(2), as amended by S.L. 2007-341, reads as 
26 rewritten: 
27 "(2) A violation detected by a traffic control photographic system shall be 
28 deemed a noncriminal violation for which a civil penalty of seyenty five 
29 dollars ($75.00)one hundred dollars ($100.00) shall be assessed, and for 
30 which no points authorized by G.S. 20-l 6(c) shall be assigned to the owner 
31 or driver of the vehicle nor insurance points as authorized by 
32 G.S . 58-36-65." 
33 SECTION 5.(a) The Town of Hope Mills and the Cumberland County Board of 
34 Education may enter into an interlocal agreement necessary and proper to effectuate the 
35 purpose and intent of G.S. l 60A-300. l and this act. Any agreement entered into pursuant to 
36 this section may include provisions on cost-sharing and reimbursement that the Cumberland 

11 11 11 1111 
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1 County Board of Education and the Town of Hope Mills freely and voluntarily agree to for the 
2 purpose of effectuating the provisions of G.S. I 60A-300. I and this act. • 
3 SECTION 5.(b) The Town of Spring Lake and the Cumberland County Board of 
4 Education may enter into an interlocal agreement necessary and proper to effectuate the 
5 purpose and intent of G.S . 160A-300. l and this act. Any agreement entered into pursuant to 
6 this section may include provisions on cost-sharing and reimbursement that the Cumberland 
7 County Board of Education and the Town of Spring Lake freely and voluntarily agree to for the 
8 purpose of effectuating the provisions of G.S. I 60A-300.1 and this act. 
9 SECTION 6. This act applies only to the Towns of Hope Mills and Spring Lake 

IO and the Cumberland County Board of Education. 
11 SECTION 7. Section 4 of this act becomes effective October 1, 2017, and applies 
12 to violations committed on or after that date. The remainder of this act becomes effective July 
13 1, 2017. 

• 
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HOUSE BILL 287: 
Red Light Cameras/Hope Mills & Spring Lake. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to 

Introduced by: 
Analysis of: 

Finance 
Reps. Lucas, Szoka, W. Richardson, Floyd 
PCS to First Edition 
H287-CSRW-19 

Date: April 19, 2017 

Prepared by: Giles Perry 
Staff Attorney 

OVERVIEW: House Bill 287 (proposed committee substitute) authorizes the Town of Hope Mills to 
use cameras to identify and penalize persons who violate the red light statute, and it makes changes to 
the Town of Spring Lake's existing authorization to use red light cameras. Both Towns are located in 
Cumberland County. The City of Fayetteville currently has this authority. 

The PCS adds Section 1, a technical correction. 

CURRENT LAW: G.S. I 60A-300. I authorizes more than 20 municipalities I to use traffic control 
photographic systems to enforce the State law2 prohibiting a driver from entering an intersection when a 
traffic light is emitting a steady red signal. The camera must meet standards set by the Department of 
Transportation, and appropriate warning signs must be conspicuously posted not more than 300 feet 
from the location of the red light camera system. The duration of the yellow light change interval at the 
intersection where a camera is used must be no less than the yellow light change interval duration 
specified on the traffic signal plan of record signed and sealed by a professional engineer and must be in 
compliance with the Manual on Uniform Traffic Control Devises. 

S.L. 2007-341 3 amended G.S. I 60A-300. I to address constitutional issues raised by the North Carolina 
Court of Appeals in Shavitz v. City of High Point, 177 N.C. App. 465 (2006). Under G.S. 160A-300. I , 
as amended by S.L. 2007-341 , a violation detected by a red light camera is a noncriminal violation for 
which a civil penalty of $504, $75 5

, or $1006 is assessed, depending on the municipality; no points or 
insurance points are assigned to the owner or driver of the vehicle. The owner of the vehicle must either 
pay the civi I penalty or challenge 7 the assessment within 30 days after the date the citation is served or 
mailed. If the owner fails to respond to the citation within the time allowed, the civil penalty is increased 
to $100 and the right to contest the citation is forfeited. 

1 Cities of Albemarle, Charlotte, Durham, Fayetteville, Greensboro, Greenville, High Point, Locust, Lumberton, Newton, 
Rocky Mount, and Wilmington; the Towns of Chapel Hill , Cornelius, Huntersville, Matthews, Nags Head, Pineville, and 
Spring Lake; and to the municipalities in Union County. A separate session law authorizes use ofred light cameras in Wake 
County municipalities, and in Concord. 
2 G.S. 20-158. 
3 

The changes made to G.S . 160A-300. l by S.L. 2007-341 apply to the Cities of Albemarle, Charlotte, Durham, Fayetteville, 
Greenville (see S.L. 2016-64), Locust, and Rocky Mount, and to the municipalities in Union County . 
4
The authorized penalty is $50 in all municipalities except those listed in Note 4 and 5 below. 

5 
The authorized penalty is $75 in Albemarle, Charlotte, Durham, Locust, and Rocky Mount, and to the municipalities in 

Union County. 
6 The authorized penalty is $100 in Fayetteville and Greenville. 
7 

A municipality is required to establish a nonjudicial administrative hearing process to allow the citation and penalty to be 
contested. 

. aren Cochrane-Brown 
Director 111 1111111111111111111111111111111111111111111111111 1111111111111111111 111 111111111111111111111111111111111111111111111111111 
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The clear proceeds of the penalty must be paid to the local school board, subject only to deductions for 
the costs of producing and mailing citation notices to the vehicle owners, and those costs cannot exceed 
I 0% of the civil penalty assessed . A municipality may assess a collection assistance fee, not to exceed 
20% of the civil penalty assessed, if the civil penalty has not been paid within 30 days after a second 
notice. 

BILL ANALYSIS: House Bill 287 would amend the existing local authority for the Town of Spring 
Lake to use a red light camera system to include the changes made by S.L. 2007-341 and it would 
authorize the Town of Hope Mills to use a red light camera system, consistent with the law as amended 
by S.L. 2007-341. 

In addition to the general authority granted to these two towns under G.S . 160A-300. I, as amended by 
S.L. 2007-341 , the bill would do the following8

: 

• Provide that the Towns of Hope Mills and Spring Lake may enter into a contract with a 
contractor for the lease, lease purchase, or purchase of a traffic control photographic system. 
They may enter into only one contract, and the duration of the contract may be for no more than 
60 months. After the period specified in the contract has expired, the system shall either be the 
property of the town, or the system shall be removed and returned to the contractor. 

• Increase the authorized civil penalty for an initial citation from $50 to $100 for Spring Lake 9, 

and authorize Hope Mills to impose a $100 civil penalty for an initial citation. The bill would not 
change the $100 penalty that would normally apply upon a second notice of the violation. Thus, 
the civil penalty amount would not increase if it remains unpaid after 30 days. 

• Authorize the Towns of Hope Mills and Spring Lake to enter into an interlocal agreement with 
the Cumberland County School Board to carry out the purposes of the Act. The agreement may 
include provisions on sharing the cost of operating the red light camera system. The 2006 Court 
of Appeals decision 10 held that the deduction of the operating costs from the proceeds of the civil 
penalty was a violation of Article IX, Section 7 of the State Constitution, which requires the clear 
proceeds of a penalty be remitted to the county school board. To address that holding, the bill 
authorizes the school board to voluntarily agree, through an interlocal agreement, to pay all or a 
portion of the operating costs of the system. 

EFFECTIVE DATE: The act becomes effective July I , 2017, except for the increase in the penalty, 
which becomes effective October I, 2017. 

Cindy Avrette substantially contributed to this summaty . 

• 

• 

8 
The General Assembly has enacted similar legislation that incorporates these changes for the following cities: Fayetteville, • 

S.L. 2014-84, and Greenville, S.L.2016-64. 
9 See G .S. l 60A-300. l ( c )(2), Section 3 of S.L. 2007-341, and Sections 2 and 4 of this act. 
10 The City of High Point filed a Petition for Discretionary Review with the orth Carolina Supreme Court, but the Court 
denied the petition on June 28, 2007. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 592 
1 

Short Title: "Kick Cancer for Kids" Special Plate. (Public) 

Sponsors: Representative Hurley. 
For a complete list of sponsors, refer lo the North Carolina General Assembly web site. 

Referred to : Transportation, if favorable, Finance 

April 6, 2017 

A BILL TO BE ENTITLED 
AN ACT TO AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO PRODUCE A 

"KICK CANCER FOR KIDS" SPECIAL REGISTRATION PLATE. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 20-79.4(b) reads as rewritten: 
"(b) Types. - The Division shall issue the following types of special registration plates: 

Q 

11 

Kick Cancer for Kids. - Issuable to the registered owner of a motor vehicle 
in accordance with G.S. 20-81.12. The plate shall bear the words "Kick 
Cancer for Kids" and a representation of a gold ribbon with children's 
handprints surrounding the ribbon. 

SECTION 2. G.S. 20-79.7 reads as rewritten: 
"§ 20-79. 7. Fees for special registration plates and distribution of the fees. 

(al) Fees. - All other special registration plates are subject to the regular motor vehicle 
registration fee in G.S. 20-87 or G.S. 20-88 plus an additional fee in the following amount: 

Special Plate Additional Fee Amount 

In God We Trust 
Kick Cancer for Kids 

$30.00 
$30.00 

(b) Distribution of Fees. - The Special Registration Plate Account and the Collegiate 
and Cultural Attraction Plate Account are established within the Highway Fund. The Division 
must credit the additional fee imposed for the special registration plates listed in subsection (a) 
of this section among the Special Registration Plate Account (SRPA), the Collegiate and 
Cultural Attraction Plate Account (CCAPA), the Clean Water Management Trust Fund 
(CWMTF), which is established under G.S. I I 3A-253, and the Parks and Recreation Trust 
Fund, which is established under G.S. 113-44.15 , as follows: 

Special Plate SRPA CCAPA CWMTF PRTF 

Kick Cancer for Kids 
Kids First 

11 

$10 
$10 

$20 
$15 

SECTION 3. G.S. 20-81.12 reads as rewritten : 

1111111111 
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"§ 20-81.12. Collegiate insignia plates and certain other special plates. 

(b 155) Kick Cancer for Kids. - The applicable requirements of G.S. 20-79.3A shall be met 
before the Kick Cancer for Kids plate may be developed. The Division shall transfer quarterly 
the money in the Collegiate and Cultural Attraction Plate Account derived from the sale of 
Kick Cancer for Kids plates as follows: 

" 

ill Fifty percent (50%) to The Children's Oncology Group Foundation to be 
used to provide support for the mission and goals of the Foundation. 

ill Fifty percent (50%) to Riley's Army, Inc., to be used to provide support to 
children with cancer and their families. 

SECTION 4. The Revisor of Statutes is authorized to alphabetize, number, and 
renumber the special registration plates listed in G.S. 20-79.4(b) to ensure that all the special 
registration plates are listed in alphabetical order and numbered accordingly. 

SECTION 5. This act becomes effective July I, 2017. 
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HOUSE BILL 592: 
"Kick Cancer for Kids" Special Plate. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable , re-refer to Date: April 19, 2017 
Finance 

Introduced by: Rep. Hurley 
Analysis of: First Edition 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: House Bill 592 would authorize the "Kick Cancer for Kids" special registration plate. 

CURRENT LAW: North Carolina offers a number of special registration plates. Upon appl ication and 
payment of the required registration fees , a person may obtain from the Division of Motor Vehicles a 
special registration plate for a motor vehicle registered in that person's name if the person qualifies for 
the plate. The issuance of most authorized plates is contingent upon the receipt by the Division of at 
least 300 applications for the particular plate, or 500 applications for full-color background plates. 

As a general rule , the fee for a special registration plate is the regular vehicle registration fee plus a $10 
special registration plate fee. The $IO special registration plate fee is credited to the Special Registration 
Plate Account. After deducting the cost of the plates from this account, $1.3 million is appropriated to 
provide operating assistance for Visitor Centers. The remaining revenue in the account is transferred 
quarterly to the Department of Transportation for highway beautification (50%) and the Highway Fund 
for the Roadside Vegetation Management Program (50%). The cost of some special plates includes a fee 
in addition to the $IO special registration plate fee. In those instances, the first $10 goes to the special 
registration plate fund and the remainder is transferred quarterly to designated beneficiaries. 

In 2014, the General Assembly enacted legislation creating a new development process for special 
registration plates, which requires the organization desiring the plate to submit the required number of 
paid applications to the Division before legislation is introduced to authorize the plate. The Division is 
required to submit a report to the General Assembly each year identifying applicants who have met the 
plate development requirements and are eligible for legislative consideration. The organization applying 
for the Kick Cancer for Kids plate has completed the process and submitted the required number of paid 
applications and draft artwork. This plate was included in the Division's report to the General Assembly 
of special registration plates to be authorized in the 2017 Legislative Session. 

BILL ANALYSIS: House Bill 592 would authorize the "Kick Cancer for Kids" special registration 
plate. The organization has completed the plate development process and submitted the required number 
of paid applications to be eligible for authorization . If authorized, the plate would bear the words "Kick 
Cancer for Kids" and a representation of a gold ribbon with children's handprints surrounding the ribbon 
on a First in Flight background. The fee for the plate would be the regular registration fee plus $30, with 
$10 going to the Special Registration Plate Account and the additional $20 divided equally between The 
Children's Oncology Group Foundation to provide support for the mission and goals of the Foundation 
and Riley's Army, Inc. to provide support to children with cancer and their families. 

EFFECTIVE DATE: The act would become effective July 1, 2017. 

A.Karen Cochrane-Brown 
... - Director 
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GENERAL ASSEMBLY OF NORT~ CAROLINA · 

SESSION 2017 

HOUSE BILL 617 
1 

Short Title: Clarify Sale of Antique & Specialty Vehicles. (Public) 

Sponsors: Representatives Ross, Hurley, Boles, and Torbett (Primary Sponsors) . 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation 

April 10, 2017 

A BILL TO BE ENTITLED 
AN ACT TO CLARIFY THE REQUIREMENTS THAT MUST BE MET TO OBTAIN A 

TEMPORARY SUPPLEMENTAL LICENSE FOR THE SALE OF ANTIQUE MOTOR 
VEHICLES AND SPECIAL TY MOTOR VEHICLES AND TO EXPAND THE 
DEFINITION OF A "SPECIAL TY MOTOR VEHICLE." 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-292.1 reads as rewritten: 

"§ 20-292.1. Supplemental temporary license for sale of antique and specialty vehicles. 
Any dealer licensed as a motor vehicle dealer under this Article may apply to the 

Commissioner and receive, at no additional charge, a supplemental temporary license 
authorizing the off-premises sales of antique motor vehicles and specialty motor vehicles for a 
period not to exceed 10 consecutive calendar days. To obtain a temporary supplemental license 
for the off-premises sale of antique motor vehicles and specialty motor vehicles, the applicant 
sha-1-kshall meet all of the following requirements: 

(1) Be licensed as a motor vehicle dealer under this Article.Article and have and 
maintain a surety bond in the amount of fifty thousand dollars ($50,000) 
from a surety company licensed to do business in North Carolina. 

(2) Notify the applicable local office of the Division Division, at least 60 days in 
advance, of the specific dates and location for which the license is requested. 

(3) Display a sign at the licensed location clearly identifying the dealer.posted in 
a conspicuous location that allows the public to clearly identify the dealer. 

( 4) Keep and maintain the records required for the sale of motor vehicles under 
this Article. 

(5) Provide staff to work at the temporary location for the duration of the 
off-premises sale. 

(6) Meet any local government permitting requirements. 
(7) Have written permission from the property owner to sell at the location. 
.(fil Have a minimum of three salespersons licensed under this Article on site at 

the time of the off-premises sale. 
.(2} Advertise the event as an "antique" or "collectors" vehicle sale. 

For purposes of this section, the term "antique motor vehicle" shall mean any motor vehicle 
for private use manufactured at least 25 years prior to the current model year, and the term 
"specialty motor vehicle" shall mean any model or series of motor vehicle for private use 
manufactured at least _(il__three years prior to the current model year of which no more than 
5,000 vehicles were sold within the United States during the model year the vehicle was 
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I manufactured.manufactured or (ii) at least IO years prior to the current model year of which no 
2 more than 15,000 vehicles were sold within the United States during the model year the vehicle 
3 was manufactured. • 4 This section does not apply to a nonselling motor vehicle show or public display of new 
5 motor vehicles." 
6 SECTION 2. This act is effective when it becomes law and applies to applications 
7 for licenses received on or after that date. 

• 

• 
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HOUSE BILL 617: ,, 

Clarify Sale of Antique & Specialty Vehicles. 

2017~2018 General Assembly 

Committee: House Transportation 
Introduced by: Reps. Ross, Hurley, Boles, Torbett 
Analysis of: First Edition 

Date: April 19, 2017 
Prepared by: Howard Marsilio 

Committee Counsel 

OVERVIEW: House Bill 617 would clarify, and add requirements, for motor vehicle dealers to 
obtain a supplemental temporary license to sell antique and specialty motor vehicles off premises, and 
would expand the definition for specialty motor vehicles. 

CURRENT LAW: Article 12 of Chapter 20 regulates motor vehicle distributors and dealers. 
G.S. 20-287 requires that motor vehicle dealers obtain a license. Generally, a license holder must sell 
vehicles in an established salesroom, with limited exceptions. 

G.S. 20-292.1 allows a motor vehicle dealer to apply for a supplemental temporary license authorizing 
the off-premises sale of an "antique motor vehicle" or "specialty motor vehicle" for a limited time-period 
(10-days). Currently an applicant is required to: 

(1) Be licensed as a motor vehicle dealer under this Article. 
(2) Notify the applicable local office of the Division of the specific dates and location for 

which the license is requested . 
(3) Display a sign at the licensed location clearly identifying the dealer. 
( 4) Keep and maintain the records required for the sale of motor vehicles under this Article. 
(5) Provide staff to work at the temporary location for the duration of the off-premises sale. 
(6) Meet any local government permitting requirements. 
(7) Have written permission from the property owner to sell at the location. 

An "antique motor vehicle" is a motor vehicle manufactured at least 25 years prior to the current model 
year. A "specialty motor vehicle" is a motor vehicle manufactured 3 years prior to the current model 
year, of which 5000 vehicles or less were sold in that model year in the United States. 

BILL ANALYSIS: House Bill 617 would clarify that a motor vehicle dealer, applying for a 
supplemental license to sell an antique or specialty motor vehicle, would need to meet all the 
requirements in G.S. 20-292.1 and the following additional requirements: 

• Obtain a $50,000 surety bond. 
• Notify the Division of Motor Vehicles at least 60 days in advance of the event. 
• Display a sign that clearly identifies the dealer in a conspicuous place. 
• Have three salespersons licensed under the Article at the site of the off-premises sale. 
• Advertise the event as an "antique" or "collectors" vehicle sale. 

In addition, House Bill 617 would expand the definition of "specialty motor vehicle" to include a motor 
vehicle manufactured 10 years prior to the current model year, of which 15,000 or less were sold that 
model year in the United States. 

.Karen Cochrane-Brown 
Director 111 1111111111111111111111111111111111111111 111111111111111111111111111111111111111111111111111111111 

Legislative Analysis 
Division 
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an officia l statement of legislative intent. 
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EFFECTIVE DATE: This act would become effective when it becomes law and would apply to 
licenses received on or after that date. 

• 

• 

• 
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HOUSE BILL 619 
PROPOSED COMMITTEE SUBSTITUTE H619-CSSU-13 [v.2] 

04/18/2017 06:38:03 PM 

D 

Short Title: Clarify Motor Vehicle Dealer Laws. (Public) 

Sponsors: 

Referred to: 

April 10, 2017 

A BILL TO BE ENTITLED 
AN ACT TO CLARIFY MOTOR VEHICLE DEALERS AND MANUFACTURERS 

LICENSING LAWS. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 20-288(a1)(2) reads as rewritten: 
"(2) Proof that the applicant, within the last 12 months, has completed a 12-hour 

licensing course approved by the Division if the applicant is seeking an 
initial license and a six-hour course approved by the Division if the applicant 
is seeking a renewal license. The requirements of this subdivision do not 
apply to a used motor vehicle dealer the primary business of which is the 
sale of salvage vehicles on behalf of insurers or to a manufactured home 
dealer licensed under G.S. 143-143.11 who complies with the continuing 
education requirements of G.S. 143-143.11B. The requirement of this 
subdivision does not apply to persons age 62 or older as of July 1, 2002, who 
are seeking a renewal license. This subdivision also does not apply to an 
applicant who holds a license as a new motor vehicle dealer as defined in 
G.S. 20-286(13) and operates from an established showroom 20 miles or less 
fremlocated in an area within a radius of 30 miles around the location of the 
established showroom for which the applicant seeks a used motor vehicle 
dealer license. An applicant who also holds a license as a new motor vehicle 
dealer may designate a representative to complete the licensing course 
required by this subdivision." 

SECTION 2. G.S. 20-305 is amended by adding a new subdivision to read: 
".Gill. To require, coerce, or attempt to coerce, any new motor vehicle dealer 

located in this State to change location of its dealership, or to make any 
substantial alterations to its dealership premises or facilities, if the dealer (i) 
has changed the location of its dealership or made substantial alterations to 
its dealership premises or facilities within the preceding 10 years at a cost of 
more than one hundred thousand dollars ($100,000) over this 10-year period 
and (ii) the change in location or alteration was made at the request of, or 
with the knowledge, acquiescence, or approval of, the manufacturer, factory 
branch, distributor, or distributor branch. For any dealer that did not change 
the location of its dealership or make substantial alterations to its dealership 
premises or facilities within the preceding 10 years at a cost of more than 
one hundred thousand dollars ($100,000), the dealer's obligation to change 
location of its dealership, or to make any substantial alteration to its 
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1 dealership premises or facilities, at the request of a manufacturer, factory 
2 branch, distributor, or distributor branch, or to satisfy a requirement or 
3 condition of an incentive program sponsored by a manufacturer, factory • 4 branch, distributor, or distributor branch, shall be governed by the applicable 
5 provisions of subdivisions (4), (11), (12), (25), (30), (32), and (42) of this 
6 section." 
7 SECTION 3. G.S. 20-305.1 reads as rewritten: 
8 "§ 20-305.1. Automobile dealer warranty and recall obligations. 
9 (a) Each motor vehicle manufacturer, factory branch, distributor or distributor branch, 

IO shall specify in writing to each of its motor vehicle dealers licensed in this State the dealer's 
11 obligations for preparation, deliYery aAd ·warraAtydelivery, warranty, and recall service on its 
12 products, including any service performed under a maintenance plan, extended warranty, 
13 certified pre-owned warranty, or service contract issued by or through the manufacturer, factory 
14 branch, distributor, distributor branch, or any person or entity contracted or otherwise affiliated 
15 with the manufacturer, factory branch, distributor, or distributor branch. The disclosure 
16 required under this subsection shall include the schedule of compensation to be paid Stteflthe 
17 dealers for parts, work, and service in connection with warraAtypreparation, delivery, warranty, 
18 and recall service, and any services performed by the dealers under any warranty, maintenance 
19 plan, extended warranty, certified pre-owned warranty, or service contract issued by or through 
20 the manufacturer, factory branch, distributor, distributor branch, or any person or entity 
21 contracted or otherwise affiliated with the manufacturer, factory branch, distributor, or 
22 distributor branch, and the time allowances for the performance of Stteflthe work and service. In 
23 no event shall Stteflthe schedule of compensation fail to include reasonable compensation for 
24 diagnostic work and associated administrative requirements as well as repair service and labor. 
25 Time allowances for the performance of warraAtypreparation, delivery, warranty, and recall 
26 work and serviceservice, and any services performed by the dealers under any warranty, • 27 maintenance plan, extended warranty, certified pre-owned warranty, or service contract issued 
28 by or through the manufacturer, factory branch, distributor, distributor branch, or any person or 
29 entity contracted or otherwise affiliated with the manufacturer, factory branch, distributor, or 
30 distributor branch, shall be reasonable and adequate for the work to be performed. The 
31 compensation 'Nhich must be paid under this section ffitlStshall be reasonable, provided, 
32 however, that under no circumstances mayshall the reasonable compensation under this section 
33 be in an amount less than the dealer's current retail labor rate and the amount charged to retail 
34 customers for the manufacturer's or distributor's original parts for nonwarranty work of like 
35 kind, provided Stteflthe amount is competitive with the retail rates charged for parts and labor 
36 by other franchised dealers within the dealer's market. 
37 
38 (a3) If a manufacturer or distributor furnishes a part or component to a dealer, at reduced 
39 QI_no cost, to use in performing repairs under a recall , campaign service action, or warranty 
40 repair, the manufacturer or distributor shall compensate the dealer for the part or component in 
41 the same manner as warranty parts compensation under this section by compensating the dealer 
42 on the basis of the dealer's average markup on the cost for the part or component as listed in the 
43 manufacturer's or distributor's price schedule less the cost for the part or component. 
44 
45 (b) Notwithstanding the terms of any franchise agreement, it is unlawful for any motor 
46 vehicle manufacturer, factory branch, distributor, or distributor branch to fail to perform any of 
47 its warranty or recall obligations with respect to a motor vehicle, to fail to fully compensate its 
48 motor vehicle dealers licensed in this State for warranty and recall parts other thaA parts used to 
49 repair the liviAg facilities of recreatioAal vehicles, at the prevailing retail rate according to the • 50 factors in subsection (a) of this section, or, in service in accordance with the schedule of 
51 compensation provided the dealer pursuant to subsection (a) above,of this section, or to 
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1 otherwise recover all or any portion of its costs for compensating its motor vehicle dealers 

• 2 licensed in this State for warranty or recall parts and service either by reduction in the amount 
3 due to the dealer, or by separate charge, surcharge, or other imposition, and to fail to indemnify 
4 and hold harmless its franchised dealers licensed in this State against any judgment for 
5 damages or settlements agreed to by the manufacturer, including, but not limited to, court costs 
6 and reasonable attorneys' fees of the motor vehicle dealer, arising out of complaints, claims or 
7 lawsuits including, but not limited to, strict liability, negligence, misrepresentation, express or 
8 implied warranty, or recision or revocation of acceptance of the sale of a motor vehicle as 
9 defined in G.S. 25-2-608, to the extent that the judgment or settlement relates to the alleged 

10 defective negligent manufacture, assembly or design of new motor vehicles, parts or 
11 accessories or other functions by the manufacturer, factory branch, distributor or distributor 
12 branch, beyond the control of the dealer. It is unlawful for any manufacturer, factory branch, 
13 distributor, or distributor branch. that manufactures or distributes recreational vehicles to fail to 
14 fully compensate its dealers located in this State in accordance with this section for warranty 
15 work performed by the dealers related to all parts of the vehicle, including labor and parts used 
16 to repair the living facilities of the vehicle and any equipment. appliances, and other options 
17 included by the manufacturer, factory branch. distributor, or distributor branch in the purchase 
18 price paid by the dealer. Any audit for warranty or recall parts or service 
19 compensationcompensation, including compensation for any service performed under any 
20 warranty, maintenance plan, extended warranty, certified pre-owned warranty, or service 
21 contract issued by or through the manufacturer, factory branch, distributor, distributor branch, 
22 or any person or entity contracted or otherwise affiliated with the manufacturer, factory branch, 
23 distributor, or distributor branch, shall only be for the 12-month period immediately following 
24 the date of the payment of the claim by the manufacturer, factory branch, distributor, or 

• 25 distributor branch. Any audit for sales incentives, service incentives, rebates, or other forms of 
26 incentive compensation shall only be for the 12-month period immediately following the date 
27 of the payment of the claim by the manufacturer, factory branch, distributor, or distributor 
28 branch pursuant to a sales incentives program, service incentives program, rebate program, or 
29 other form of incentive compensation program. Provided, however, these limitations shall not 
30 be effective in the case of fraudulent claims. 
31 
32 ( c) In the event there is a dispute between the manufacturer, factory branch, distributor, 
33 or distributor branch, and the dealer with respect to any matter referred to in subsection (a), (b), 
34 (bl), (b2), (b3), or (d) of this section, either party may petition the Commissioner in writing, 
35 within 30 days after either party has given written notice of the dispute to the other, for a 
36 hearing on the subject and the decision of the Commissioner shall be binding on the parties, 
3 7 subject to rights of judicial review and appeal as provided in Chapter 150B of the General 
38 Statutes; provided, however, that nothing contained herein shall give the Commissioner any 
39 authority as to the content of any manufacturer's or distributor's warranty. Upon the filing of a 
40 petition before the Commissioner under this subsection, any chargeback to or any payment 
41 required of a dealer by a manufacturer relating to warranty or recall parts or service 
42 compensation, including compensation paid to a dealer for any services performed under any 
43 warranty, maintenance plan, extended warranty, certified pre-owned warranty, or service 
44 contract issued by or through the manufacturer, factory branch. distributor, distributor branch, 
45 or any person or entity contracted or otherwise affiliated with the manufacturer, factory branch, 
46 distributor, or distributor branch, or to sales incentives, service incentives, rebates, other forms 
4 7 of incentive compensation, or the withholding or chargeback of other compensation or support 

• 48 that a dealer would otherwise be eligible to receivereceive, shall be stayed during the pendency 
49 of the determination by the Commissioner. 
50 
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(h) Right to Return Unnecessary Parts or Accessories. - Notwithstanding the terms of 
any franchise agreement, it is unlawful for any motor vehicle manufacturer, factory branch, 
distributor, or distributor branch to deny a franchised new motor vehicle dealer the right to 
return any part or accessory that the dealer has not sold after 15 months where the part or 
accessory was not obtained through a specific order initiated by the franchised new motor 
vehicle aealefdealer, but instead was specified for, sold to, and shipped to the dealer pursuant to 
an automated ordering system, provided that St:te-hthe part or accessory is in the condition 
required for return to the manufacturer, factory branch, distributor, or distributor branch and the 
dealer returns the part within 60 days of it becoming eligible under this subsection. For 
purposes of this subsection, an "automated ordering system" shall be a computerized system 
required by the manufacturer that automatically specifies parts and accessories for sale and 
shipment to the dealer without specific order thereof initiated by the dealer. The manufacturer, 
factory branch, distributor, or distributor branch shall not charge a restocking or handling fee 
for any part or accessory being returned under this subsection." 

SECTION 4. G.S. 20-305 .5 reads as rewritten: 
"§ 20-305.5. Sections 20-305, subdivisions (4) through (28), and 20 305.120-305.2 to 

20-305.4 not applicable to certain manufacturers and dealers. 
The provisions of G.S. 20-305(4) through G.S. 20-305(28) and 20 305.120-305 .2 to 

20-305.4 shall not apply to manufacturers of, or dealers in, mobile or manufactured type 
housing or recreational trailers." 

SECTION 5. G.S. 20-305 .2 reads as rewritten: 
"§ 20-305.2. Unfair methods of competition. 

(b) Subsection (a) of this section does not apply to manufacturers or distributors of 
trailers or semitrailers that are not recreational vehicles as defined in G.S. 20-4.0 I. 

ilill It is unlawful for any motor vehicle manufacturer, factory branch, distributor, or 
distributor branch that has any franchised motor vehicles dealers in this State to, directly or 
indirectly, or through any parent, subsidiary, affiliate, or other related entity, own any 
ownership interest in, operate, or control any entity in this State that leases or rents motor 
vehicles to the general public in competition with any of its franchised dealers located in this 
State." 

It 

SECTION 6. G.S. 20-305.7(b) reads as rewritten: 
"(b) No manufacturer, factory branch, distributor, distributor branch, dealer management 

computer system vendor, or any third party acting on behalf of any manufacturer, factory 
branch, distributor, distributor branch, or dealer management computer system vendor may 
access or utilize customer or prospect information maintained in a dealer management 
computer system utilized by a motor vehicle dealer located in this State for purposes of 
soliciting any such customer or prospect on behalf of, or directing such customer or prospect to, 
any other dealer. The limitations in this subsection do not apply w.to any of the following: 

(I) A customer that requests a reference to another dealership;dealership. 
(2) A customer that moves more than 60 miles away from the dealer whose data 

was accessed;accessed. 
(3) Customer or prospect information that was provided to the dealer by the 

manufacturer, factory branch, distributor, or distributor branch; orbranch. 

No manufacturer, factory branch, distributor, distributor branch, dealer management computer 
system vendor, or any third party acting on behalf of any manufacturer, factory branch, 
distributor, distributor branch, or dealer management computer system vendor, may provide 
access to customer or dealership information maintained in a dealer management computer 
system utilized by a motor vehicle dealer located in this State, without first obtaining the 
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dealer's prior express written consent, revocable by the de~ler upon five business days written 
notice, to provide such access. Prior to obtaining said consent and prior to entering into an 
initial contract or renewal of a contract with a dealer located in this State, the manufacturer, 

'/ 
factory branch, distributor, distributor branch, dealer management computer system vendor, or 
any third party acting on behalf of, or through any manufacturer, factory branch, distributor, 
distributor branch, or dealer management computer system vendor shall provide to the dealer a 
written list of all specific third parties to whom any data obtained from the dealer has actually 
been provided within the 12-month period ending November 1 of the prior year. The list shall 
further describe the scope and specific fields of the data provided. In addition to the initial list, 
a dealer management computer system vendor or any third party acting on behalf of, or through 
a dealer management computer system vendor shall provide to the dealer an annual list of each 
and every third partiesJmrty to whom said data is actually being provided on November 1 of 
each year and each and every third party to whom said data haswas actually beeft-.provided in 
the preceding 12 months and deseribeand, for each and every third party identified, the list shall 
detail the scope and specific fields of the data provided.provided to the third party during the 
12-month period. Such list shall be provided to the dealer by January 1 of each year. The lists 
required under this subsection of the third parties to whom any data obtained from the dealer 
has actually been provided shall be specific to each affected dealer and it shall be insufficient 
and unlawful for the provider of this information to furnish any dealer a list of third parties who 
could or may have received any of the affected dealer's data, as the information required to be 
provided under this subsection requires the provider of this information to state the identity and 
other specified information of each and every third party to whom the data was actually 
provided during the relevant period of time. It shall be unlawful for any third party to whom 
any of the dealer's data has been provided to pass on or charge the dealer any fee, cost, or 
surcharge, any part of which is intended to reimburse the third party for charges or fees paid by 
the third party to access the dealer's data. Any dealer management computer system vendor's 
contract that directly relates to the transfer or accessing of dealer or dealer customer 
information must conspicuously state, "NOTICE TO DEALER: THIS AGREEMENT 
RELATES TO THE TRANSFER AND ACCESSING OF CONFIDENTIAL INFORMATION 
AND CONSUMER RELATED DATA". Such consent does not change any such person's 
obligations to comply with the terms of this section and any additional State or federal laws 
(and any rules or regulations promulgated thereunder) applicable to them with respect to such 
access. In addition, no dealer management computer system vendor may refuse to provide a 
dealer management computer system to a motor vehicle dealer located in this State if the dealer 
refuses to provide any consent under this subsection. The rights conferred under this subsection 
on a motor vehicle dealer are not waivable, and may not be modified by any contract or 
agreement." 

SECTION 7. Article 3 of Chapter 20 of the General Statutes is amended by adding 
a new section to read: 
"§ 20-101.3. Conspicuous disclosure of dealer shop and other service-related fees . 

ill Requirement. - A motor vehicle dealer shall not charge shop fees in conjunction 
with service work performed by the dealer, or other discretionary fees relating to environmental 
or regulatory compliance, record retention, or other costs incurred by the dealer in conjunction 
with service work performed by the dealer, whether or not the fees are attributable to or 
includes the dealer's internal overhead or profit, unless the dealer complies with both of the 
following requirements: 

ill The dealer shall post a conspicuous notice in the service area of the 
dealership measuring at least 24 inches on each side informing customers 
that fees regulated by this section may or will be charged and that customers 
should inquire of dealership personnel if they would like to know the type 
and amount or basis of the fees charged by the dealer. 
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ill The total amount of all fees regulated by this section shall be disclosed on 
the customer's repair order or repair invoice. Nothing in this subdivision 
shall be construed as requiring a dealer to list separately each fee charged by 
the dealer. 

ili}_ Discretion. - Notwithstanding any provision of law to the contrary, a dealer is not 
required to charge a shop or other service-related fee regulated under this section, and may 
reduce the amount of any or all fees charged. 

SECTION 8. If any provision of this act or its application is held invalid, the 
invalidity does not affect other provisions or applications of this act that can be given effect 
without the invalid provisions or application, and to this end the provisions of this act are 
severable. 

SECTION 9. Sections 1 through 6 of this act are effective when it becomes law, 
and apply to all current and future franchises and. other agreements in existence between any 
new motor vehicle dealer located in this State and a manufacturer or distributor as of the 
effective date of this act. Section 7 of this act becomes effective January I , 2018, and applies to 
fees charged on or after that date. The remainder of this act is effective when it becomes law. 
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HOUSE BILL 619: 
Clarify Motor Vehicle Dealer Laws. 

2017-2018 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Transportation 
Reps. Brawley, Ross, Johnson, Clampitt 
PCS to First Edition 
H619-CSSU-13 

Date: April 19, 2017 
Prepared by: Wendy Ray 

Staff Attorney 

OVERVIEW: The Proposed Committee Substitute for House Bill 619 makes changes to North 
Carolina's Motor Vehicle Dealers and Manufacturers Licensing Law. 

BILL ANALYSIS: The PCS for House Bill 619 makes the following changes to motor vehicle dealer 
and manufacturer licensing laws: 

Section 1 amends an exemption from continuing education requirements applicable to used motor 
vehicle dealers for individuals also licensed as new motor vehicle dealers. They are currently exempt if 
they operate an established showroom within 20 miles of the showroom for which a used motor vehicle 
dealer license is sought. Section I extends the distance from 20 miles to 30 miles. 

Section 2 adds a provision making it unlawful for a manufacturer to require a dealer to change locations 
or make substantial alterations to its dealership facilities if the dealer has changed locations or made 
substantial alterations to the dealership within the preceding ten years at a cost of more than $100,000 at 
the request of, or with the knowledge or approval of, the manufacturer. 

Section 3 clarifies that existing requirements regarding dealer warranty obligations and compensation 
apply to recall service and service performed under maintenance plans, extended warranties, certified 
pre-owned warranties, and service contracts issued by the manufacturer. 

It also requires the dealer to be compensated on the basis of the dealer's average markup on the cost of 
parts for parts provided by the manufacturer at a reduced cost under a warranty or recall. 

It also provides that warranty obligations and compensation requirements apply to repair of the living 
facilities of recreational vehicles. 

Section 4 clarifies that the requirements of G.S. 20-305 .1 regarding dealer warranty and recall 
obligations apply to manufacturers and dealers of non-motorized recreational trailers. 

Section 5 makes it unlawful for a manufacturer to own or operate an entity in this State that leases or 
rents motor vehicles to the public in competition with any of its franchised dealers located in the State. 

Section 6 strengthens existing provisions protecting dealership customer data by clarifying that 
manufacturers or dealer management computer system vendors must provide dealers with detailed lists 
of each and every third party to whom dealer data has been provided, along with the scope and specific 
fie lds of data provided to the third party. 

Section 7 prohibits a dealer from charging shop fees and other service-related fees unless the dealer 
informs customers of the fees by posting a conspicuous notice of the fees in the service area of the 
dealership and disclosing the total amount of the fees on the customer's repair order or invoice. 

• Karen Cochrane-Brown 
Director 11111111111111111111111111111111111111111111111111111111111111111111 11111111111111111111111111111 1111111111111111111111111111 
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Section 8 is a severability clause that provides that if any part of the act is found to be invalid, the 
remaining provisions are still in effect. 

EFFECTIVE DATE: Sections 1 through 6 of the act are effective when the act becomes law and apply 
to all current and future agreements between new motor vehicle dealers and manufacturers or 
distributors. Section 7, pertaining to shop fees and other service-related fees , becomes effective January 
I, 2018, and applies to fees charged on or after that date. The remainder of the act is effective when it 
becomes law. 
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Short Title: State Infrastructure Bank Revisions. 
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Referred to: 

March 2, 2017 

1 A BILL TO BE ENTITLED 

D 

(Public) 

2 AN ACT TO EXPAND THE PURPOSES FOR WHICH FUNDS FROM THE STA TE 
3 INFRASTRUCTURE BANK MAY BE USED AND TO CREA TE AN OVERSIGHT 
4 BOARD FOR THE STATE INFRASTRUCTURE BANK, AS RECOMMENDED BY 
5 THE HOUSE SELECT COMMITTEE ON STRATEGIC TRANSPORTATION 
6 PLANNING AND LONG TERM FUNDING SOLUTIONS. 
7 The General Assembly of North Carolina enacts: 
8 SECTION 1. Chapter 136 of the General Statutes is amended by adding a new 
9 Article to read: 

10 "Article 21. 
11 "State Infrastructure Bank. 
12 "§ 136-277. Creation of the State Infrastructure Bank. 
13 ffil Creation. - The Department of Transportation shall have such powers as are 
14 necessary to establish, administer, and receive federal funds for a transportation infrastructure 
15 banking program authorized by the Intermodal Surface Transportation Efficiency Act of 1991, 
16 Pub. L. 102-240, as amended, the National Highway System Designation Act of 1995, Pub. L. 
17 104-59, as amended, and any other federal law authorizing and governing the use of federal 
18 funds for a transportation infrastructure banking program. 
19 ill Federal Financial Assistance. - The Department is authorized to apply for, receive, 
20 administer, and comply with all conditions and requirements related to federal financial 
21 assistance necessary to fund the infrastructure banking program. 
22 (fl Use of Funds; Conditions and Repayment. - Except as otherwise prohibited under 
23 federal law, the infrastructure banking program established under subsection (a) of this section 
24 may utilize available federal and State funds for the purpose of providing loans or other 
25 financial assistance to governmental units, including toll authorities, to finance the costs of 
26 transportation projects, including aviation projects. Loans or other financial assistance provided 
27 under this subsection shall be subject to repayment and conditioned upon the establishment of 
28 any security and the payment of any fees and interest rates deemed necessary by the 
29 Department. Governmental units may apply for loans and execute debt instruments payable to 
30 the State in order to obtain loans or other financial assistance provided for in this subsection. 
31 The Department shall require that applicants pledge as security for the obligations revenues 
32 derived from operation of the benefited facilities or systems, other sources of revenue, or their 
33 faith and credit, or any combination thereof. The faith and credit of the governmental units 
34 shall not be pledged or be deemed to have been pledged unless the requirements of Article 4 of 
35 Chapter 159 of the General Statutes have been met. The Department is authorized to apply a 
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1 municipality's share of funds allocated under G.S. 136-41 .1 or G.S. 136-44.20 as necessary to 
2 ensure repayment of funds advanced under this subsection. 
3 (ill Account; Nonreversion of Funds. - The Department shall establish jointly, with the • 4 State Treasurer, a separate infrastructure banking account with necessary fiscal controls and 
5 accounting procedures. Funds credited to this account shall not revert, and interest and other 
6 investment income shall accrue to the account and may be used to provide loans and other 
7 financial assistance as provided under this section. 
8 li:} Rules. - The Department may establish such rules and policies as are necessary to 
9 establish and administer the infrastructure banking program. 

IO ill Effect on Transportation Investment Strategy Formula. - The infrastructure banking 
11 program authorized under this section shall not modify the formula for the distribution of funds 
12 established by G.S. 136-189.11. 
13 .{g.l Debt Instruments. - The State Treasurer, with the assistance of the Local 
14 Government Commission, shall develop and adopt appropriate debt instruments for use under 
15 this section. The Local Government Commission shall develop and adopt appropriate 
16 procedures for the delivery of debt instruments to the State without any public bidding therefor. 
17 .(hl Review and Approval of Loans. - The State Infrastructure Bank Oversight Board 
18 established in G.S. 136-278 shall review and approve all proposed loans and other financial 
19 assistance to applicants under this section. In addition, the Local Government Commission 
20 shall review and approve proposed loans to applicants under this section pursuant to the 
21 provisions of Articles 4 and 5 of Chapter 159 of the General Statutes, as if the issuance of 
22 bonds was proposed, so far as those provisions are applicable. 
23 ill Outstanding Debt. - Loans authorized by this section shall be outstanding debt for 
24 the purpose of Article IO of Chapter 159 of the General Statutes. 
25 "§ 136-278. Establishment of State Infrastructure Bank Oversight Board. 
26 .@)_ Establishment. - The State Infrastructure Bank Oversight Board (Board) is • 27 established and shall be responsible for reviewing and approving loans or other financial 
28 assistance provided under G.S. 136-277. 
29 .(hl Members. -The Board shall consist of the following voting members : 
30 ill The Secretary of the Department of Transportation. 
31 ill The Secretary of the Department of Commerce. 
32 ill The State Treasurer. 
33 ill The State Auditor. 
34 ill The State Budget Officer. 
35 (£l Terms. - The members set forth in subsection (b) of this section shall serve terms 
36 coinciding with their respective offices. 
37 (ill Officers. - The Board shall elect from its members a chair and vice-chair of the 
38 Board. 
39 W Meetings. - The Board shall meet on the call of the chair or any two members but 
40 shall meet at least once every six months. Each member may be represented by a designee, who 
41 shall have the same voting powers as the member. The Board shall meet in offices provided by 
42 the Department of Transportation. In addition, the Department of Transportation shall provide 
43 the necessary secretarial and clerical staff and supplies to help the Board accomplish its 
44 objectives. 
45 ill Guidelines. - The Board shall develop guidelines, consistent with the requirements 
46 of G.S. 136-277, for reviewing and approving loans or other financial assistance provided 
47 under G.S. 136-277. The Board shall publish the guidelines established under this subsection 
48 on the Board's Web site, or, if the Board does not have its own Web site, on the Department of 
49 Transportation's Web site. 
50 .{g.l Quorum. - A quorum of the Board shall consist of a majority of the Board's total 
51 membership. 
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.(hl Reports. - The Board shall report on its activities quarterly to the Joint Legislative 
Commission on Governmental Operations and the Joint Legislative Transportation Oversight 
Committee. 

'/ ill Compensation. - Members shall serve without compensation but may re·ceive travel 
and subsistence in accordance with G.S. 138-6." 

SECTION 2. G.S. 136-18(12a) is repealed. 
SECTION 3. Section 1 of this act becomes effective July 1, 2017, and applies to 

loans and other financial assistance applied for on or after that date. The remainder of this act 
becomes effective July 1, 2017. 
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HOUSE BILL 220: 
State Infrastructure Bank Revisions. 

2017-2018 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favorable , re-refer to Date: April 19, 2017 
Finance 
Rep. Torbett 
PCS to First Edition 
H220-CSSU-14 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: The Proposed Committee Substitute for House Bill 220 would repeal the current 
authorization for a transportation infrastructure banking program under the powers of the 
Department of Transportation and enact a new Article establishing the State Infrastructure Bank to 
provide financial assistance for transportation projects. The PCS would also establish a State 
Infrastructure Bank Oversight Board responsible for reviewing and approving loans or other 
financial assistance provided by the Bank. 

CURRENT LAW: Under G.S. 136-l 8(12a), the Department of Transportation has the authority to 
establish, and receive federal furids for, a transportation infrastructure banking program under the 
Intermodal Surface Transportation Efficiency Act of 1991 and the National Highway System 
Designation Act of 1995. The infrastructure banking program established by the Department may utilize 
federal and State funds for the purpose of providing loans or other financial assistance to governmental 
units to finance the costs of transportation projects authorized by the two federal acts . 

BILL ANALYSIS: The PCS for House Bill 220 would repeal the current authorization for a 
transportation infrastructure banking program under G.S. 136-18 and reauthorize the Department to 
establish a State Infrastructure Bank under a new Article 21 in Chapter 136. The requirements set out are 
almost identical to the current authorization, except: 

• The PCS would allow the program to provide financial assistance for any type of transportation 
project, whereas the current authorization limits the program to providing financial assistance for 
transportation projects authorized by the two referenced federal aid acts. 

• • The PCS would require that all proposed loans and other financial assistance to applicants be 
reviewed and approved by a State Infrastructure Bank Oversight Board, which would also be 
established in the PCS. 

The PCS would establish the State Infrastructure Oversight Board to develop and publish guidelines for 
reviewing and approving loans and other financial assistance, to be responsible for reviewing and 
approving loans and other financial assistance provided under the program, and to report on its activities 
quarterly to the Joint Legislative Commission on Governmental Operations and the Joint Legislative 
Transportation Oversight Committee. The Board would be made up of the following five voting 
members: the Secretary of the Department of Transportation, the Secretary of the Department of 
Commerce, the State Treasurer, the State Auditor, and the State Budget Officer. 

EFFECTIVE DATE: The act would be effective July 1, 2017, and would apply to loans and other 
financial assistance applied for on or after that date. 

• 
Karen Cochrane-Brown 

Director 111 111111111111111111 111111111111111111111111111111111111 1111111111111111111111111111111111111111 1111111111111111111111111111 

Legislative Analysis 
Division 
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This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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BACKGROUND: This bill is a recommendation of the House Select Committee on Strategic 
Transportation Planning and Long Term Funding Solutions. The Committee recommended that the 
General Assembly consider enactment of legislation to expand the purposes for which funds from the 
State infrastructure bank may be used, and to create an oversight board for the State infrastructure bank . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 421 
1 

Short Title: Clarify HUT & Improve Vehicle Titling Process. (Public) 

Sponsors: Representatives Shepard, Torbett, and lier (Primary Sponsors). 
For a complete fist of sponsors, refer to the North Carolina General Assembly web site. 

Referred to : Transportation, if favorable , Finance 

March 22, 2017 

I A BILL TO BE ENTITLED 
2 AN ACT TO CLARIFY TH E APPLICATION OF THE HIGHWAY USE TAX TO 
3 OUT-OF-STATE VEHICLES TITLED IN THIS STATE AND TO IMPROVE THE 
4 VEHICLE TITLING PROCESS BY ELIMINATING DUPLICATIVE REQUIREMENTS. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S. 105-187.6 is amended by adding a new subsection to read : 
7 "@ Exemption Limitation. - The full exemptions set out in subsection (a) of this 
8 section, except for those set out in subdivisions (2), (9), and ( I 0) of subsection (a) of this 
9 section, do not apply to a certificate of title issued for a motor vehicle titled in another state at 

IO the time of the transfer. The partial exemptions set out in subsection (b) of this section do not 
11 apply to a certificate of title issued for a motor vehicle titled in another state at the time of the 
12 transfer." 
13 SECTION 2.(a) G.S. 20-52(a)(4), (5), and (6) are repealed . 
14 SECTION 2.(b) G.S. 20-52(a) is amended by adding a new subdivision to read: 
15 "ill A statement that the owner has proof of financial responsibility, as required 
16 by Article 9A or Article 13 of this Chapter." 
17 SECTION 2.(c) G.S. 58-2-164(b) reads as rewritten: 
18 "(b) It shall be a Class 3 misdemeanor for any person who, with the intent to deceive an 
19 insurer, does any of the following : 
20 (I) Presents or causes to be presented a written or oral statement in support of an 
21 application for issuance of or amendment to a policy of auto insuranee or for 
22 vehiele registration pursuant to G.S. 20 52(a)(4) and (a)(5), insurance, 
23 knowing that the application contains false or misleading information that 
24 states the applicant is an eligible risk when the applicant is not an eligible 
25 risk. 
26 (2) Assists, abets, solicits, or conspires with another person to prepare or make 
27 any written or oral statement that is intended to be presented to an insurer in 
28 connection with or in support of an application for issuance of or amendment 
29 to a policy of auto insuranee or for ,.,ehiele registration pursuant to 
30 G.S. 20 52(a)(4) and (a)(5), insurance, if the person knows that the statement 
31 contains false or misleading information that states the applicant is an 
32 eligible risk when the applicant is not an eligible risk. 
33 In addition to any other penalties authorized by law, a violation of this subsection may be 
34 punishable by a fine of not more than one thousand dollars ($1 ,000) for each violation ." 

11111111 
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I SECTION 3. Section 2 of this act becomes effective July I, 2017. The remainder 
2 of this act is effective when it becomes law. • 

• 

• 
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HOUSE BILL 421: 
Clarify HUT & Im prove Vehicle Titling Process. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable , re-refer to 
Finance 

Introduced by: Reps. Shepard, Torbett, lier 
Analysis of: First Edition 

Date: April 19, 2017 

Prepared by: Howard Marsilio 
Committee Counsel 

OVERVIEW: House Bill 421 would clarify that certain highway use tax (HUT) exemptions related to 
motor vehicle title transfers do not apply to vehicles titled in another state at the time of the transfer to 
a North Carolina title. It would also remove redundant requirements for motor vehicle title 
applications. 

[As introduced, this bill was identical to S326, as introduced by Sens. Tillman, Meredith, which is 
currently in Senate Judiciary.] 

CURRENT LAW: G.S. I 05-187.6 lists the HUT exemptions related to transfers of motor vehicle 
titles. 

G.S. 20-52 requires that an owner of a vehicle subject to registration must apply to the Division of 
Motor Vehicles for a certificate of title, registration plate, and registration card for the vehicle. 
Subsection (a) of this section lists the required information for an application for registration and 
certificate of title. Currently, subdivisions (4) through (6) of this subsection relate to "eligible risk" 
information (for insurance purposes). 

G.S. 58-2-l 64(b) creates criminal offenses related to providing false or misleading insurance 
information in applications for certificates of title pursuant to G.S. 20-52(a)( 4) and (5), or participating 
in the same. 

BILL ANALYSIS: 

Section 1 of the bill would clarify that full exemptions, or partial exemptions, set out in G.S . 105-187.6, 
do not apply to motor vehicles titled previously in another state and that are now being titled in North 
Carolina. 

The bill would not affect the following categories of title transfers, and they will remain exempted from 
the highway use tax: 

• Motor vehicles transferred to either a manufacturer, or a motor vehicle retailer for the purpose of 
resale. 

• Motor vehicles transferred to a volunteer fire department or volunteer rescue squad meeting 
certain criteria. 

• Motor vehicles transferred to a State agency from a unit of local government, volunteer fire 
department, or volunteer rescue squad to enable the State agency to transfer the vehicle to 
another unit of local government, volunteer fire department, or volunteer rescue squad. 

• 
Karen Cochrane-Brown 

Director 1111 I~ II Ill 111111111111111 UI IIIII II II 11111111111111111 
l egislative Analysis 

Division 
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H 4 2 1 - S M B G - 2 9 E 1 - V - 8 

This bill analysis was prepared by the nonpartisan legislative staff/or the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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Section 2.(a) of the bill to would repeal G.S. 20-52 subdivisions (4) through (6), as they are duplicative 
of the requirement of G.S. 20-309 that requires proof of financial responsibility prior to and during the 
registration of a motor vehicle. 

Section 2.(b) would require a statement that the owner has proof of financial responsibility, as already 
required by law, in their application for registration and certificate of title. 

Section 2.(c) would make conforming changes, by deleting cross-references to statutes that this bill 
would repeal. 

EFFECTIVE DATE: Section 2 of this act would become effective July 1, 2017, and the remainder of 
this act would become effective when it becomes law. 

• 

• 

• 



Red-Light Safety Camera Program AQalysis 
Fayetteville, NC 

e .--- S _U_M_M_A_R_Y ________ ___________ ______ _ _ 

• 

• 

1.1 Program Overview 

• The red-light safety camera program began in July 2015. 

• Red-light safety cameras are at 8 intersections, with a total of 10 cameras. 

1.1.1 WHEN IS RED-LIGHT RUNNING HAPPENING? 

• The worst time for running violations is between the hours of 4 p.m. and 5 p.m. 

• Friday is the day of the week when most red-light running violations occur. 

1.1.2 WHo' IS RUNNING THE RED LIGHT? 

• 53 percent of violations are issued to Fayetteville residents since the program's 
inception. 

1.1.3 PUBLIC SAFETY BENEFIT 

A1:S 

• Most red-light runners in Fayetteville do not get a second ticket. The community's 
recidivism rate is 4%, which means 96% of all violators who receive a ticket and 
pay it do not violate again . This low rate of repeat behavior, tracked from 
program inception through December 2016 , indicates a change in driver behavior 
to stop on red . 

©2017 American Traffic Solutions 
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Red-Light Safety Camera Program Analysis 
Fayetteville, NC 

j .--_ V_I0_L_A_T_I0_N_S_ O_V_E_R_V_IE_W ___ ___________________ _ 

• 

2.1 Total Violations 
Fayetteville began its Red-Light Safety Camera Program in July 2015 with 4 cameras at 
3 intersections. Now, the program has 10 cameras at 8 intersections. 

.A1S 

Fayetteville, NC Red-Light Safety Camera Program 
Total Citations by Month 
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2.3 

"' C: 
0 

Average Violations Per Camera Per Day 

Red-Light Safety Camera Program Analysis 
Fayetteville, NC 

Since program inception , the program has reduced red-light running violations by more 
than half. Currently, the program averages five red-light runn ing violations per camera 
per day. 

Fayetteville, NC Red-Light Safety Camera Program 
Average Citations Per Camera Per Day 
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Total Violations by Time of Day 
When looking at total violations by time of day, the most dangerous hours for red-light 
running is 3 p.m. through 5 p.m. 40 percent of violations occurred before noon and 60 
percent of violations occurred after noon. 
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2.4 

Red-Light Safety Camera Program Analysis 
Fayetteville, NC 

Total Violations by Day of the Week 
When looking at the total number of violations by day of the week, the day with the most 
violations is Friday, accounting for 18 percent of all violations. The weekdays account 
for 75 percent of total violations. 

Fayetteville, NC Red-Light Safety Camera Program 
Total Citations by Day of Week 
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Red-Light Safety Camera Program Analysis 
. Fayetteville, NC 

2.5 Violations by Fayetteville Residents 

Vehicles reg istered in Fayetteville are the recip ients of 55 percent of all violations issued 
since the program's start. 

Fayetteville, NC Red-Light Safety Camera Program 
Residency of Violators by Vehicle Registration 
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Red-Light Safety Camera Program Analysis 
· Fayetteville, NC · 

Repeat Violators 

Repeat violations are low in Fayetteville, indicating the safety camera program is 
successful in changing driver behavior_ The community's recidivism rate is 4% percent, 
which means 96% percent of all violators who receive a ticket and pay it do not get 
another violation . This low rate of repeat behavior, dating from program inception 
through December 2016, indicates a change in driver behavior for the better. 

Fayetteville, NC Red-Light Safety Camera Program 
Recidivism Rate 
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Red-Light Safety Camera-Program Analysis 
Fayetteville, NC 

PROGRAM FOOTAGE: THE DANGERS OF RED-LIGHT RUNNING 

Shocking new video footage showing the dangers of red-light running is available for viewing 
and for use as a public service announcement. The video from red-light safety cameras can be 
used to alert motorists across the state of North Carol ina about the need for continued 
intersection safety enforcement and increased driver attention . 

Videos, which can be viewed on the City of Fayetteville 's Facebook page here: 
https ://www.facebook.com/cityoffayettevillegovernment/ or the City website here: 
www.bethebadge.com, serve as a reminder for all drivers about the need to obey the law and 
stop on red . 

View more red-light running videos at www.YouTube.com/ATSRoadSafety. 

Fayetteville 's Red-Light Safety Camera Program has brought a public safety value that 
extends beyond the intersection . On at least 40 occasions, the police have requested red-light 
safety camera videos to investigate collisions , robberies and serious crimes including hit-and­
run collisions and various other police investigations. When a video has been used to 
reconstruct a traffic crash scene or provide another view of unrelated incidents at intersections, 
the police have reduced operating costs and provided a benefit to taxpayers . 
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• House Committee on Transportation 
Monday, April 24, 2017 at 1:00 PM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at 1 :00 PM on April 24, 2017 in Room 643 of the 
Legislative Office Building. Representatives Adams, Alexander, Arp, Beasley, Belk, Blackwell, 
Boles, Brawley, Bumgardner, Carney, Cleveland, Corbin, Faircloth, Ford, Fraley, Goodman, C. 
Graham, Grange, Duane Hall, Hunter, Iler, McGrady, McNeill , Presnell, B. Richardson, W. 
Richardson, Speciale, Stone, Strickland, Torbett, R. Turner, Willingham, and Wray attended. 

Representative John A. Torbett, Chair, presided. 

The following bills were considered: 

HB 91 Require Safety Helmets/Under 21. (Representatives Torbett, Speciale) 
Representative Iler motioned the PCS be brought before committee, Representative 
Torbett explained the bill, there was discussion on the bill, Representative Speciale 
motioned for unfavorable to original bill, favorable to the PCS, with a referral to 
Insurance. The bill passed. 

• HB 326 Military College Plates/Reduce Applications. (Representatives G. Martin, Dollar) 
Representative Martin explained the bill, there was discussion on the bill, Representative 
Cleveland motioned for favorable report with a referral to Finance. The bill passed. 

• 

HB 469 Regulation of Fully Autonomous Vehicles. (Representatives Shepard, Torbett) 
Representative Iler motioned the PCS be brought before committee, Representative 
Torbett explained the bill, there was discussion on the bill, Representative Speciale 
motioned for unfavorable to original bill, favorable to the PCS, with a referral to Judiciary 
I. The bill passed. 

HB 629 Amend Funeral Procession Law. (Representatives Alexander, Hunter, Boles) 
Representative Alexander explained the bill, there was discussion on the bill, 
Representative Carney motioned for a favorable report with a referral to Judiciary III. 
The bill passed. 

HB 710 Private Parking/Immobilization Device. (Representatives Jordan, Setzer) 
Representative Jordan explained the bill, there was discussion on the bill, Representative 
Torbett motioned for a favorable report with a referral to Judiciary III. The bill passed . 



• 

• 
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HB 732 Household Goods Carrier Revisions. (Representative McNeill) 
Representative Torbett motioned the PCS be brought before committee, Representative 
McNeill explained the bill, there was discussion on the bill, Representative Speciale 
motioned for unfavorable to original bill, favorable to the PCS, with a referral to Judiciary 
I. The bill passed. 

HB 827 Use of Passing Lane/Increased Penalty. (Representatives Duane Hall, Bradford, 
Hardister, Murphy) Representative Torbett motioned the PCS be brought before 
committee, Representative Hall explained the bill, there was discussion on the bill, 
Representative Cleveland motioned for unfavorable to original bill, favorable to the PCS, 
with a referral to Judiciary I. The bill passed. 

HB 636 Sale of Salvage Vehicle/No Inspection. (Representatives J. Bell, Brenden Jones) 
Representative Bell explained the bill, there was discussion on the bill, Representative 
Cleveland motioned for a favorable report. The bill passed. 

HB 660 Drivers License/Reciprocity W/Foreign Nation. (Representative Boles) 
Representative Torbett motioned the PCS be brought before committee, Representative 
Boles explained the bill, there was discussion on the bill, Representative Iler motioned for 
unfavorable to original bill, favorable to the PCS. The bill passed . 

HB 716 CMVs/Use of Platoons. (Representative Torbett) 
Representative Torbett explained the bill, there was discussion on the bill, Representative 
Speciale motioned for a favorable report. The bill passed. 

HB 802 Exempt Motorcoach Manufacturer & Distributor. (Representatives Hardister, 
Faircloth, Blust, Brockman) Representative Hardister explained the bill, there was 
discussion on the bill, Representative Cleveland motioned for a favorable report. The bill 
passed. 

HB 844 DOT/Traffic Signal Oversight. (Representatives Adams, Malone, Torbett) 
Representative Adams explained the bill, there was discussion on the bill, Representative 
Richardson motioned for a favorable report. The bill passed. 

HB 833 Driver Education Oversight/Lane Departure. (Representatives Johnson, Torbett, 
Howard, Horn) Representative Torbett motioned the PCS be brought before committee, 
Representative Johnson explained the bill, there was discussion on the bill, Representative 

• Cleveland motioned for unfavorable to original bill, favorable to the PCS. The bill passed. 
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The meeting adjourned at 2:45P.M .. 

Viddia Torbett, Committee Clerk 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation wi II meet as follows: 

DAY & DATE: Monday, April 24, 2017 
TIME: 1:00 PM 
LOCATION: 643 LOB 
COMMENTS: Representative Torbett Will Chair 
THIS WILL BE A TWO HOUR COMMITTEE MEETING 

The following bill s will be considered: 

BILL NO. SHORT TITLE 
HB 91 

HB 326 

HB 469 

HB 629 

HB 710 

HB 732 

HB 827 

HB 636 

HB 660 

HB 716 

HB 802 

HB 844 

Require Safety Helmets/Under 21. 

Military College Plates/Reduce 
Applications. 
Regulation of Fully Autonomous 
Vehicles. 
Amend Funeral Procession Law. 

Private Parking/Immobilization Device. 

Household Goods Carrier Revisions. 
Use of Passing Lane/Increased Penalty. 

Sale of Salvage Vehicle/No Inspection. 

Drivers License/Reciprocity W /Foreign 
Nation. 
CM Vs/Use of Platoons. 
Exempt Motorcoach Manufacturer & 
Distributor. 

DOT/Traffic Signal Oversight. 

SPONSOR 
Representative Torbett 
Representative Speciale 
Representative G. Martin 
Representative Dollar 
Representative Shepard 
Representative Torbett 
Representative Alexander 
Representative Hunter 
Representative Boles 
Representative Jordan 
Representative Setzer 
Representative McNeil! 
Representative Duane Hall 
Representative Bradford 
Representative Hardister 
Representative Murphy 
Representative J. Bell 
Representative Brenden Jones 
Representative Boles 

Representative Torbett 
Representative Hardister 
Representative Faircloth 
Representative Blust 
Representative Brockman 
Representative Adams 
Representative Malone 
Representative Torbett 
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Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 12:51 PM on 
Thursday, April 20, 2017. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Viddia Torbett (Committee Assistant) 
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House Committee on Transportation 
Monday, April 24, 2017, 1:00 PM 

643 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE SPONSOR 
HB 91 Require Safety Helmets/Under 21. Representative Torbett 

Representative Speciale 
HB 326 Military College Plates/Reduce Representative G. Martin 

Applications. Representative Dollar 
HB469 Regulation of Fully Autonomous Representative Shepard 

Vehicles. Representative Torbett 
HB 629 Amend Funeral Procession Law. Representative Alexander 

Representative Hunter 
Representative Boles 

HB 710 Private Parking/Immobilization Device. Representative Jordan 
Representative Setzer 

HB 732 Household Goods Carrier Revisions. Representative McNeill 
HB 827 Use of Passing Lane/Increased Penalty. Representative Duane Hall 

Representative Bradford 
Representative Hardister 
Representative Murphy 

HB 636 Sale of Salvage Vehicle/No Inspection. Representative J. Bell 
Representative Brenden Jones 

HB 660 Drivers License/Reciprocity W/Foreign Representative Boles 
Nation. 

HB 716 CMVs/Use of Platoons. Representative Torbett 
HB 802 Exempt Motorcoach Manufacturer & Representative Hardister 

Distributor. Representative Faircloth 
Representative Blust 
Representative Brockman 

HB 844 DOT /Traffic Signal Oversight. Representative Adams 
Representative Malone 
Representative Torbett 

HB 833 Driver Education Oversight/Lane Representative Johnson 
Departure. Representative Torbett 

Representative Howard 
Representative Hom 

• 
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FAVORABLE 

HB 636 

HB 716 

HB 802 

HB 844 

NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

Sale of Salvage Vehicle/No Inspection. 
Draft Number: None 
Serial Referral : 
Recommended Referral: 
Long Title Amended : 
Floor Manager: 

CM Vs/Use of Platoons. 
Draft Number: 
Serial Referral: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
None 
No 
J. Bell 

None 
None 
None 
No 
Torbett 

Exempt Motorcoach Manufacturer & Distributor. 
Draft Number: None 
Serial Referral : 
Recommended Referral: 
Long Title Amended : 
Floor Manager: 

DOT/Traffic Signal Oversight. 

None 
None 
No 
Hardister 

Draft Number: None 
Serial Referral: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
None 
No 
Adams 

FAVORABLE AND RE-REFERRED 

HB 326 Military College Plates/Reduce Applications. 
Draft Number: None 
: ria ferral: FINA C ' 
Recommended Referral: None 
Long Title Amended: No 
Floor Manager: G. Martin 

11111111111111 
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TRANSPORTATION COMMITTEE REPORT PAGE 2 

HB 629 Amend Funeral Procession Law. 
Draft Number: 
~ial Referral: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
JUDICIARY III 
None 
No 
Alexander 

TOT AL REPORTED: 6 

I I I I 111111111111111 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL 

HB 660 Drivers License/Reciprocity W /Foreign Nation. 
Draft Number: H660-PCS3038 I-RW-21 
Serial Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 
Floor Manager: Boles 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 91 

HB 732 

Require Safety Helmets/Under 2 I. 
Draft Number: H91-PCS30379-SU-17 

al: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
No 
Torbett 

Household Goods Carrier Revisions. 
Draft Number: H732-PCS I 0313-SU-l 8 

eria Referral: JUDICIAR't,J 
Recommended Referral: None 
Long Title Amended: Yes 
Floor Manager: McNeil I 

TOT AL REPORTED: 3 

Ill II II I II II 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 660 
PROPOSED COMMITTEE SUBSTITUTE H660-PCS30381-RW-21 

Short Title: Drivers License/Reciprocity W/Foreign Nation. 

Sponsors: 

Referred to : 

April 11,2017 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO CLARIFY THAT THE COMMISSIONER OF MOTOR VEHICLES OF 
3 NORTH CAROLINA MAY RECOGNIZE DRIVERS LICENSES ISSUED BY FOREIGN 
4 NATIONS IN SPECIFIED CIRCUMSTANCES. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. Chapter 20 of the General Statutes is amended by adding a new 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

Article to read: 
"Article lD. 

"Drivers License Reciprocity. 
"§ 20-4.35. Reciprocity. 

The Commissioner of Motor Vehicles is authorized to recogrnze foreign-issued 
noncommercial drivers licenses as valid in this State for the sole purpose of operation of 
noncommercial vehicles by persons who are legally present in this State if the Commissioner 
finds that the standards for issuance of drivers licenses by the foreign nation substantially 
comply with the standards established by law in this State and that this State's drivers licenses 
are also recognized as valid for the purpose of noncommercial operation of vehicles in that 
nation. At least 30 days prior to making a determination of reciprocal recognition under this 
section, the Commissioner shall notify the Joint Legislative Transportation Oversight 
Committee. After making a determination of reciprocal recognition as authorized by this 
section, the Division shall provide notice of the reciprocal recognition on its Web site." 

SECTION 2. This act is effective when it becomes law . 
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11 
12 
13 
14 
15 
16 
17 
18 
19 

H660-ARW-16 [v.3] 

Amends Title [NO] 
First Edition 

Representative 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 660 

AMENDMENT NO. ___ _ 
(to be filled in by 
Principal Clerk) 

Page 1 of 1 

Date 2017 ------ -----~~ 

moves to amend the bill on page 1, lines 6-21 , by rewriting those lines to read: 

"Article 1 D. 
Drivers License Reciprocity. 

"§ 20-4.35. Reciprocity. 
The Commissioner of Motor Vehicles is authorized to recognize foreign-issued non­

commercial drivers licenses as valid in this State for the sole purpose of operation of non­
commercial vehicles by persons who are legally present in this State, if the Commissioner finds 
that the standards for issuance of drivers licenses by the foreign nation substantially comply 
with the standards established by law in this State, and that this State' driver's licenses are also 
recognized as valid for the purpose of non-commercial operation of vehicles in that nation. At 
least thirty days prior to making a determination of reciprocal recognition under this section, 
the Commissioner shall notify the Joint Legislative Transportation Oversight Committee. After 
making a determination of reciprocal recognition as authorized by this section, the Division 
shall provide notice of the reciprocal recognition on its web site.". 

SIGNED 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ------- -------

I 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 91 
PROPOSED COMMITTEE SUBSTITUTE H91-PCS30379-SU-17 

Short Title: Require Safety Helmets/Under 21. 

Sponsors: 

Referred to: 

February 15, 2017 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO REVISE THE MOTOR VEHICLE LAWS TO PROVIDE CERTAIN 
3 EXCEPTIONS TO THE REQUIREMENT THAT ALL OPERA TORS AND 
4 PASSENGERS ON MOTORCYCLES OR MOPEDS WEAR A SAFETY HELMET AND 
5 TO REMOVE THE ASSESSMENT OF COURT COSTS FROM THE PENALTIES 
6 APPLIED TO PERSONS FOUND GUILTY OF A HELMET USE INFRACTION. 
7 The General Assembly of North Carolina enacts: 
8 SECTION 1. G.S. 20-140.4 reads as rewritten: 
9 "§ 20-140.4. Special provisions for motorcycles and mopeds. 

10 (a) No person shall operate a motorcycle or moped upon a highway or public vehicular 
11 area: 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 

( 1) When the number of persons upon such motorcycle or moped, including the 
operator, shall exceed the number of persons which it was designed to carry. 

(2) Unless Unless, except as provided in subsections (al) and (a2) of this 
section, the operator and all passengers thereon wear on their heads, with a 
retention strap properly secured, safety helmets of a type that complies with 
Federal Motor Vehicle Safety Standard (FMVSS) 218. This subdivision 
shall not apply to an operator of, or any passengers within, an autocycle that 
has completely enclosed seating. 

hl} A person 21 years of age or older may operate a motorcycle without wearing a 
safety helmet if (i) the operator held a motorcycle license or motorcycle endorsement for more 
than 12 months or (ii) the operator has successfully completed the course of instruction offered 
by the Motorcycle Safety Instruction Program authorized in G.S. 1 l 5D-72 or its equivalent as 
determined by the Commissioner, but in no case may a person operate a motorcycle without 
wearing a safety helmet unless the operator is covered by an insurance policy providing for at 
least ten thousand dollars ($10,000) in medical benefits for injuries incurred as a result of a 
crash while operating or riding on a motorcycle. 
~ A person 21 years of age or older may ride upon a motorcycle as a passenger 

without wearing a safety helmet if the operator is allowed to operate a motorcycle without a 
helmet pursuant to subsection (al) of this section and the person is covered by an insurance 
policy providing for at least ten thousand dollars ($10,000) in medical benefits for injuries 
incurred as a result of a crash while riding on a motorcycle. 

(b) Violation of any provision of this section shall not be considered negligence per se 
or contributory negligence per se in any civil action. 

( c) Any person convicted of violating this section shall have committed an infraction 
and shall pay a penalty of twenty five dollars and fifty cents ($25.50) plus the following court 

11 11 
3 7 9 - S U - 1 7 * 
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General Assembly Of North Carolina Session 2017 

costs: the General Court of Justice fee provided for in G.S. 7/IL 304(a)(4), the telephone 
facilities fee provided for in G.S. 7A 304(a)(2a), and the lav,r enforcement training and 
certification fee provided for in G.S. 7A 304(a)(3b). twenty-five dollars ($25.00) but shall not 
be assessed any court costs. Conviction of an infraction under this section has no other 
consequence. 

II 

SECTION 2. This act becomes effective October 1, 2017, and applies to violations 
occurring on or after that date. 

Page 2 House Bill 91 H91-PCS30379-SU-17 [v.4] 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 732 
PROPOSED COMMITTEE SUBSTITUTE H732-PCS10313-SU-18 

Short Title: Household Goods Carrier Revisions. 

Sponsors: 

Referred to : 

April 13, 2017 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO CLARIFY THAT AN INTRASTATE HOUSEHOLD GOODS CARRIER 
SHALL NOT ATTEMPT TO OPERATE UPON A ROAD WITHIN THIS STATE 
WITHOUT MEETING CERTAIN REQUIREMENTS, TO EXPAND THE TYPES OF 
LAW ENFORCEMENT THAT MAY ENFORCE THE LAWS GOVERNING AN 
INTRASTATE HOUSEHOLD GOODS CARRIER, AND TO AUTHORIZE THE 
UTILITIES COMMISSION TO SHARE CRIMINAL HISTORY RECORD CHECK 
INFORMATION WITH THE PUBLIC STAFF. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-398 reads as rewritten: 

"§ 20-398. Household goods carrier; marking or identification of vehicles. 
(a) No carrier shall operate or attempt to operate any motor vehicle upon a highway, 

public street, or public vehicular area within the State in the transportation of household goods 
for compensation unless the name or trade name and the North Carolina number assigned to the 
carrier by the North Carolina Utilities Commission appear on each side of the vehicle in letters 
and figures not less than three inches high. The North Carolina number assigned to the carrier 
shall also be placed on the rear left upper quadrant of the vehicle in letters and figures not less 
than three inches high. In case of a tractor-trailer unit, the side markings must be on the tractor 
and the rear markings must be on the trailer. The markings required may be printed on the 
vehicle or on durable placards securely fastened on the vehicle. 

W Notwithstanding any provision of G.S. 20-383 to the contrary, any law enforcement 
officer with territorial jurisdiction may enforce the provisions of this section." 

SECTION 2. G.S. 62-280.1 reads as rewritten: 
"§ 62-280.1. False representation of household goods carrier certificate unlawful. 

(b) Any person who violates subsection (a) of this sectionsection or who aids and abets 
another person in violating subsection (a) of this section shall be guilty of a Class 3 
misdemeanor and punished only by a fine of not more than five hundred dollars ($500.00) for 
the first offense and not more than two thousand dollars ($2,000) for any subsequent offense. 

@ Notwithstanding any provision of G.S. 20-383 to the contrary, any law enforcement 
officer with territorial jurisdiction may enforce the provisions of this section." 

SECTION 3. G.S. 143B-963 reads as rewritten: 
"§ 143B-963. Criminal history record checks of applicants for and current holders of 

certificate to transport household goods. 

1111 11111 I I 1111 Ill I 
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1 ill The Department of Public Safety may provide to the Utilities Commission from the 
2 State and National Repositories of Criminal Histories the criminal history of any applicant for • 
3 or current holder of a certificate to transport household goods. Along with the request, the 
4 Commission shall provide to the Department of Public Safety the fingerprints of the applicant 
5 or current holder, a form signed by the applicant or current holder consenting to the criminal 
6 history record check and use of fingerprints and other identifying information required by the 
7 State and National Repositories of Criminal Histories, and any additional information required 
8 by the Department of Public Safety. The applicant's or current holder's fingerprints shall be 
9 forwarded to the State Bureau of Investigation for a search of the State's criminal history record 

10 file , and the State Bureau of Investigation shall forward a set of fingerprints to the Federal 
11 Bureau of Investigation for a national criminal history record check. The Utilities Commission 
12 shall keep all information obtained pursuant to this section confidential. The Department of 
13 Public Safety may charge a fee to offset the cost incurred by it to conduct a criminal history 
14 record check under this section. The fee shall not exceed the actual cost of locating, editing, 
15 researching, and retrieving the information. The Department of Public Safety shall send a copy 
16 of the results of the criminal history record checks directly to the Utilities Commission Chief 
17 Clerk. 
18 .{hl_ The Utilities Commission may provide the information obtained pursuant to this 
19 section to the Public Staff for the purpose of participating in proceedings before the 
20 Commission. The Public Staff shall keep all information obtained pursuant to this section 
21 confidential." 
22 SECTION 4. Sections 1 and 2 of this act become effective December 1, 2017, and 
23 apply to violations committed on or after that date. The remainder of this act is effective when 
24 it becomes law. 

• 

• 
Page 2 House Bill 732 H732-PCS10313-SU-18 [v.4] 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 469 Regulation of Fully Autonomous Vehicles. 
Draft Number: H469-PCS30387-BG- I 9 

·at Referral: JUD CI RY 
Recommended Referral: None 
Long Title Amended : No 
Floor Manager: Shepard 

HB 827 Use of Passing Lane/ Increased Penalty. 
Draft Number: H827-PCS40536-BG-l 6 
er·a e erral: C 

Recommended Referral: None 
Long Title Amended: No 
Floor Manager: Duane Hall 

TOTAL REPORTED: 2 

1111111 111111 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 469 
PROPOSED COMMITTEE SUBSTITUTE H469-PCS30387-BG-19 

D 

Short Title: Regulation of Fully Autonomous Vehicles. (Public) 

Sponsors: 

Referred to: 

March 27, 2017 

A BILL TO BE ENTITLED 
AN ACT TO REGULATE THE OPERATION OF FULLY AUTONOMOUS MOTOR 

VEHICLES ON THE PUBLIC HIGHWAYS OF THIS STATE. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 20-4.01 (25) reads as rewritten : 
"(25) Operator. - A person ill_in actual physical control of a vehicle which is in 

motion or which has the engine running.running or (ii) who causes a fully 
autonomous vehicle, as defined in G.S. 20-399, to move with the automated 
driving system, as defined in G.S . 20-399, engaged. The terms "operator" 
and "driver" and their cognates are synonymous." 

SECTION 2. G.S. 20-8 reads as rewritten : 
"§ 20-8. Persons exempt from license . 

The following are exempt from license hereunder: 

.(fil A fully autonomous vehicle with the automatic driving system engaged or 
the operator of a fully autonomous vehicle with the automated driving 
system engaged. For purposes of this subdivision, the terms "automated 
driving system" and "fully autonomous vehicle" are as defined in 
G.S. 20-399." 

SECTION 3. G.S. 20-49(4) reads as rewritten: 
"§ 20-49. Police authority of Division. 

The Commissioner and such officers and inspectors of the Division as he shall designate 
and all members of the Highway Patrol and law enforcement officers of the Department of 
Public Safety shall have the power: 

(4) When on duty, upon reasonable belief that any vehicle is being operated in 
violation of any provision of this Article or of any other law regulating the 
operation of vehicles to require the driver thereof to stop and exhibit his 
driver's license and the registration card issued for the vehicle, and submit to 
an inspection of such vehicle, the registration plates and registration card 
thereon or to an inspection and test of the equipment of such vehicle. For a 
fully autonomous vehicle, as defined in G.S. 20-399. in which the automated 
driving system, as defined in G.S. 20-399, is engaged and operating the 
vehicle, the requirement under this subdivision to· exhibit the registration 
card for the vehicle shall be satisfied if the registration card is in the vehicle, 

11111 111111111111111 
* H 4 6 9 - P C S 3 0 3 8 7 - B G - 1 9 * 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly Of North Carolina Session 2017 

or available electronically, and readily available to be inspected by an officer 
or inspector." 

SECTION 4. G.S. 20-57 reads as rewritten: 
"§ 20-57. Division to issue certificate of title and registration card. 

(b) The registration card shall be delivered to the owner and shall contain upon the face 
thereof the name and address of the owner, space for the owner's signature, the registration 
number assigned to the vehicle, and a description of the vehicle as determined by the 
Commissioner, provided that if there are more than two owners the Division may show only 
two owners on the registration card and indicate that additional owners exist by placing after 
the names listed "et al." For a fully autonomous vehicle, as defined in G.S. 20-399, the 
registration card shall also contain upon the face thereof the information required under 
G.S. 20-400(a)(5). An owner may obtain a copy of a registration card issued in the owner's 
name by applying to the Division for a copy and paying the fee set in G.S. 20-85. 

(c) Every such registration card shall at all times be carried in the vehicle to which it 
refers or in the vehicle to which transfer is being effected, as provided by G.S. 20-64 at the time 
of its operation, and such registration card shall be displayed upon demand of any peace officer 
or any officer of the Division : Provided, however, any person charged with failing to so carry 
such registration card shall not be convicted if hethe person produces in court a registration 
card theretofore issued to hlmthe person and valid at the time of fH5the person's arrest: Provided 
further, that in case of a transfer of a license plate from one vehicle to another under the 
provisions of G.S. 20-72, evidence of application for transfer shall be carried in the vehicle in 
lieu of the registration card. For a fully autonomous vehicle, as defined in G.S. 20-399, in 
which the automated driving system, as defined in G.S. 20-399, is engaged and operating the 
vehicle. the requirement under this subdivision to display upon demand the registration card for 
the vehicle shall be satisfied if the registration card is in the vehicle, or available electronically, 
and readily available to be inspected by an officer. 

II 

SECTION 5. G.S. 20-135.2A reads as rewritten : 
"§ 20-135.2A. Seat belt use mandatory. 

( c) This section shall not apply to any of the following: 

An automated driving system. as defined in G.S. 20-399. engaged and 
operating a fully autonomous vehicle, as defined in G.S. 20-399. 

II 

SECTION 6. G.S. 20-135.2B reads as rewritten: 
"§ 20-135.2B. Transporting children under 16 years of age in open bed or open cargo 

area of a vehicle prohibited; exceptions. 
(a) .::i::heExcept as otherwise provided in this subsection, the operator of a vehicle having 

an open bed or open cargo area shall ensure that no child under 16 years of age is transported in 
the bed or cargo area of that vehicle. For a fully autonomous vehicle, as defined in G.S. 20-399, 
in which the automated driving system. as defined in G.S. 20-399, is engaged and operating the 
vehicle, the parent or legal guardian of the child is responsible for ensuring compliance with 
this subsection. An open bed or open cargo area is a bed or cargo area without permanent 
overhead restraining construction. 

II 

SECTION 7. G.S. 20-137.1 reads as rewritten: 
"§ 20-137.1. Child restraint systems required. 

(a) Evet=yExcept as otherwise provided in this subsection, every driver who is 
transporting one or more passengers of less than 16 years of age shall have all such passengers 
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properly secured in a child passenger restraint system or seat belt which meets federal standards 
applicable at the time of its manufacture. For a fully autonomous vehicle in which the 
automated driving system is engaged and operating the vehicle, the parent or legal guardian of 
a passenger of less than 16 years of age shall be responsible for ensuring the passenger is 
properly secured in accordance with this section. For purposes of this section, the terms 
"automated driving system" and "fully autonomous vehicle" are as defined in G.S. 20-399. 

(c) Any~ found responsible for a violation of this section may be punished 
by a penalty not to exceed twenty-five dollars ($25.00), even when more than one child less 
than 16 years of age was not properly secured in a restraint system. No ~ charged 
under this section for failure to have a child under eight years of age properly secured in a 
restraint system shall be convicted if hethe person produces at the time of ru-sthe person's trial 
proof satisfactory to the court that hethe person has subsequently acquired an approved child 
passenger restraint system for a vehicle in which the child is normally transported. 

(d) A violation of this section shall have all of the following consequences: 
(1) +weExcept for a parent or legal guardian responsible for a passenger in a 

fully autonomous vehicle in which the automated driving system is engaged 
and operating the vehicle, two drivers license points shall be assessed 
pursuant to G.S. 20-16. 

(2) No insurance points shall be assessed. 
(3) The violation shall not constitute negligence per se or contributory 

negligence per se. 
(4) The violation shall not be evidence of negligence or contributory 

negligence." 
SECTION 8. G.S. 20-163 reads as rewritten: 

"§ 20-163. Unattended motor vehicles. 
No person driving or in charge of a motor vehicle shall permit it to stand unattended on a 

public highway or public vehicular area without first stopping the engine, effectively setting the 
brake thereon and, when standing upon any grade, turning the front wheels to the curb or side 
of the highway. This section does not apply to a fully autonomous vehicle, as defined in 
G.S. 20-399, in which the automated driving system, as defined in G.S. 20-399, is engaged and 
operating the vehicle." 

SECTION 9. G.S. 20-166 reads as rewritten: 
"§ 20-166. Duty to stop in event of a crash; furnishing information or assistance to 

injured person, etc.; persons assisting exempt from civil liability. 

.{s.l) An automated driving system engaged and operating a fully autonomous vehicle 
shall be deemed to comply with the requirements of subsections (a) through (cl) of this section 
if the vehicle remains on the scene of the crash and the vehicle, or the person responsible for 
the vehicle, promptly contacts the appropriate law enforcement agency and communicates the 
information required under the applicable subsection. The owner of a vehicle subject to this 
subsection shall be responsible for any violation of a provision of this section committed by the 
vehicle. For purposes of this section, the terms "automated driving system" and "fully 
autonomous vehicle" are as defined in G.S. 20-399. 

(e) +heExcept for the owner of a fully autonomous vehicle subject to subsection (c3) of 
this section, the Division of Motor Vehicles shall revoke the drivers license of a person 
convicted of violating subsection (a) or (al) of this section for a period of one year, unless the 
court makes a finding that a longer period of revocation is appropriate under the circumstances 
of the case. If the court makes this finding, the Division of Motor Vehicles shall revoke that 
person's drivers license for two years. Upon a first conviction only for a violation of subsection 
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(al) of this section, a trial judge may allow limited driving privileges in the manner set forth in 
G.S. 20-179.3(b)(2) during any period of time during which the drivers license is revoked." 

SECTION 10. G.S. 20-166.1 reads as rewritten: 
"§ 20-166.1. Reports and investigations required in event of accident. 

{fl)_ Fully Autonomous Vehicles. - An automated driving system engaged and operating 
a fully autonomous vehicle shall be deemed to comply with the requirements of subsections (a) 
through (c) of this section if the vehicle remains on the scene of the crash and the vehicle, or 
the person responsible for the vehicle, promptly contacts the appropriate law enforcement 
agency and communicates the information required under the applicable subsection. The owner 
of a vehicle subject to this subsection shall be responsible for any violation of a provision of 
this section committed by the vehicle. For purposes of this section, the terms "automated 
driving system" and "fully autonomous vehicle" are as defined in G.S. 20-399. 

II 

SECTION 11. Chapter 20 of the General Statutes is amended by adding a new 
Article to read: 

"Article 17. 
"Regulation of Fully Autonomous Vehicles. 

"§ 20-399. Definitions. 
The following definitions apply in this Article: 

Page 4 

ill Automated driving system. - The hardware and software that are 
collectively capable of performing the entire dynamic driving task on a 
sustained basis, regardless of whether it is limited to a specific operational 
design domain. 

ill Dynamic driving task. - All of the real-time operational and tactical 
functions required to operate a vehicle in on-road traffic, excluding strategic 
functions such as trip scheduling and the selection of destinations and 
waypoints, but including all of the following: 
a. Lateral vehicle motion control via steering. 
b. Longitudinal motion control via acceleration and deceleration. 
c. Monitoring the driving environment via object and event detection, 

recognition, classification, and response preparation. 
d. Object and event response execution. 
e. Maneuver planning. 
f Enhancing conspicuity via lighting, signaling, and gesturing. 

ill Fully autonomous vehicle. - A motor vehicle equipped with an automated 
driving system that has the capability to perform all aspects of the dynamic 
driving task without a human driver and will not at any time require that a 
driver assume any portion of the dynamic driving task. lf equipment that 
allows an occupant to steer the vehicle or take over any of the dynamic 
driving task are installed, they must be stowed in such a manner that a 
passenger cannot assume control of the vehicle. 

ill Minimal risk condition. - A low-risk operating mode in which a fully 
autonomous vehicle operating without a human driver achieves a reasonably 
safe state, such as bringing the vehicle to a complete stop, upon experiencing 
a failure of the vehicle's automated driving system that renders the vehicle 
unable to perform the entire dynamic driving task. 

ill Semi-autonomous vehicle. - A motor vehicle that is equipped with features 
that can assume one or more components of the dynamic driving task and 
meet any of the following: 
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a. May require a human driver to perform portions or all of the dynamic 
driving task at any time. 

b. A fully autonomous vehicle with equipment installed in such a 
manner that allows an occupant to steer the vehicle or take over any 
of the dynamic driving task. 

"§ 20-400. Regulation of fully autonomous vehicles. 
ill Operation. - A fully autonomous vehicle may be operated with the automated 

driving system engaged without a human driver present in the vehicle, if the vehicle meets all 
of the foll owing requirements: 

ill Unless an exemption has been granted under applicable State or federal law, 
the vehicle is (i) capable of being operated in compliance with Articles 3, 
3A, 7, and 13 of this Chapter and (ii) has been, at the time of its 
manufacture, certified by the manufacturer as being in compliance with 
applicable federal motor vehicle safety standards. 

ill The vehicle has the capability to meet the requirements of G.S. 20-l 66(c3) 
and G.S. 20-166. l (c 1 ). 

ill The vehicle can achieve a minimal risk condition. 
ill The vehicle is covered by a motor vehicle liability policy meeting the 

applicable requirements of G.S. 20-279.21. 
ill The vehicle is registered in accordance with Part 3 of Article 3 of this 

Chapter, and, if registered in this State, the vehicle shall be identified on the 
registration as a fully autonomous vehicle. 

fhl Preemption. - No local government shall enact any local law or ordinance with 
regards to the regulation of motor vehicles with an automated driving system and their 
operation, except for vehicle-related regulation specifically authorized in Chapter 153A and 
Chapter 160A of the General Statutes. 
"§ 20-401. Non-fully autonomous vehicles. 

Nothing in this Subchapter shall be construed to affect. alter. or amend the ability to operate 
a vehicle with an automated driving system that is not a fully autonomous vehicle." 

SECTION 12. This act becomes effective December 1, 2017, and applies to 
offenses committed on or after that date. Prosecutions for offenses committed before the 
effective date of this act are not abated or affected by this act, and the statutes that would be 
applicable but for this act remain applicable to those prosecutions. 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 469* 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

-----

Page 1 of 1 

Date 2017 ----------~--

Representative Torbett 

moves to amend the bill on page 5, line 23 through line 29, by rewriting those lines to read: 
11.(.hl Preemption. - No local government shall enact anv local law or ordinance with 

regards to the regulation of motor vehicles with an automated driving system and their 
operation, except for vehicle-related regulation specifically authorized in Chapter 153A and 
Chapter 160A of the General Statutes. 
11 § 20-401. Non-fully autonomous veh.icles. 

Notl1ing in this subchapter shall be construed to affect, alter, or amend the ability to operate 
a vehicle with an automated drivin s stem that is not a fullv autonomous vehicle. 1111 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 827 
PROPOSED COMMITTEE SUBSTITUTE H827-PCS40536-BG-16 

Short Title: Use of Passing Lane/Increased Penalty. 

Sponsors: 

Referred to: 

April 13 , 2017 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO EXPAND THE PROHIBITION ON OPERA TING A MOTOR VEHICLE IN 
THE LEFTMOST TRAVEL LANE OF A CONTROLLED-ACCESS OR PARTIALLY 
CONTROLLED-ACCESS HIGHWAY AT LESS THAN THE SPEED LIMIT OR WHEN 
IMPEDING THE STEADY FLOW OF TRAFFIC AND TO INCREASE THE 
MONETARY PENALTY FOR COMMITTING A VIOLATION OF THAT 
PROHIBITION. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-146 reads as rewritten: 

"§ 20-146. Drive on right side of highway; exceptions. 

(b) Upon all highv,•ays controlled-access and partially controlled-access highways. any 
vehicle proceeding at less than the legal maximum speed limit impeding the steady flow of 
traffic shall be driven in the right hand lane then available for thru traffic, or as close as 
practicable to the right hand curb or edge of the highv,•ay, except \Vhen overtaking and passing 
another vehicle proceeding in the same direction or when preparing for a left turn.a lane other 
than the inside lane next to the centerline or median of a multilane highway then available for 
thru traffic, except when overtaking and passing another vehicle proceeding in the same 
direction or when making a left turn . A person who violates this subsection is guilty of an 
infraction punishable by a fine of two hundred dollars ($200.00). For purposes of this 
subsection, a person is "impeding the steady flow of traffic" if the person knows or reasonably 
should know that he or she is being overtaken from the rear by a vehicle traveling at a higher 
rate of speed. 

W Notwithstanding any other provisions of this section, when appropriate signs have 
been posted , it shall be unlav,cful for an::,• person to operate a motor vehicle over and upon the 
inside lane, neJ(t to the median of any dual lane high1,vay at a speed less than the posted speed 
limit 1,Yhen the operation of said motor vehicle over and upon said inside lane shall impede the 
steady flow of traffic except when preparing for a left turn. "Appropriate signs" as used herein 
shall be construed as including "Slower Traffic Keep Right" or designations of similar import." 

SECTION 2. Notwithstanding G.S. 143C-5-2, there is appropriated from the 
Highway Fund to the Division of Motor Vehicles of the Department of Transportation the sum 
of fifty thousand dollars ($50,000) in nonrecurring funds for the 2017-2018 fiscal year to be 
used to provide education to the public on compliance with G.S. 20-146, as amended by 
Section 1 of this act. 

111111 111 111111111 
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SECTION 3. G.S. 20-146(b), as amended by Section 1 of this act, shall be 
2 enforced by warning ticket only until November 30, 2018. 
3 SECTION 4. This act becomes effective December I , 2017, and applies to • 
4 offenses committed on or after that date. 

• 

• 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 827* 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

----

Page 1 of 1 

Amends Title [NO] 
H827-CSBG-16 

Date 2017 ----------~-

Representative Duane Hall 

moves to amend the bill on page 1, lines 30-31 , by rewriting the lines to read: 
"SECTION 2. Notwithstanding G.S. 143C-5-2, there is appropriated from the 

Highway Fund to the Division of Motor Vehicles of the Department of Transportation the sum 
of fifty thousand dollars ($50,000) in nonrecurring funds for the 2017-2018 fiscal year to be 
used to provide education to the public on compliance with G.S. 20-146, as amended by 
Section 1 of this act. 

SECTION 3. G.S. 20-146(b), as amended by Section 1 of this act, shall be 
enforced by warning ticket only until November 30, 2018. 

SECTION 4. This act becomes effective December 1, 2017, and applies to 
offenses committed on or after that date." . 

SIGNED _,_,.._.M_~ ___ x ---+-. )ddl_ 1:_ ______ E:= _ _ 
Amendment Sponsor 

SIGNED --------------------
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ------- - -----
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HOUSE BILL 833 
PROPOSED COMMITTEE SUBSTITUTE H833-PCS40538-SU-21 

Short Title: Driver Education Oversight/Lane Departure. 

Sponsors: 

Referred to : 

April 13 , 2017 

D 

(Public) 

1 A BILL TO BE ENTITLED 
2 AN ACT TO STRENGTHEN THE OVERSIGHT AND ACCOUNTABILITY FOR THE 
3 DELIVERY OF THE STATE'S DRIVER EDUCATION PROGRAM AND TO DIRECT 
4 THE DEPARTMENT OF PUBLIC INSTRUCTION TO STUDY THE ADVISABILITY 
5 OF ADDING LANE DEPARTURE TO THE ACTUAL DRIVING PORTION OF THE 
6 DRIVER EDUCATION CURRICULUM. 
7 
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Whereas, motor vehicle crashes are the leading cause of deaths in individuals 15-20 
years old in the United States; and 

Whereas, North Carolina has a very diverse driving public, yet the younger driver 
population is overrepresented in fatal and serious injury crashes; and 

Whereas, in 2013 , in North Carolina, there were 111 fatalities and 255 serious 
injuries from vehicle crashes involving younger drivers in the age range of 16-19 years old; and 

Whereas, although North Carolina's teen accident and fatality rates have declined 
since the implementation of graduated driver licensing, teen drivers 16-19 years old are still 
three times more likely than drivers 20 years old and over to be in a fatal crash; and 

Whereas, in May 2015, the National Highway Traffic Safety Administration issued 
a report entitled "State of North Carolina: Technical Assessment of the Driver Education 
Program," in which a finding was made that the State needs to improve oversight to ensure · 
unifonn quality of instruction; and 

Whereas, since a majority of North Carolina teens participate in a driver education 
program, it is imperative to the safety and well-being of those teens that the State provide 
adequate oversight of local driver education programs to ensure the delivery of effective and 
high-quality driver training to prevent future teen injuries and deaths related to motor vehicle 
crashes; Now, therefore, 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. l 15C-105.25(b)(l l) reads as rewritten: 
"(11) No funds shall be transferred into or out of the driver education allotment 

category.category, except that funds may only be transferred out of the 
driver education allotment category for the purpose of supporting driver 
education in other local school administrative units." 

SECTION 2. G.S. l 15C-215 reads as rewritten: 
"§ llSC-215. Administration of driver education program by the Department of Public 

Instruetion.Instruction, Office of Driver Education Services. 
(a) In accordance with criteria and standards approved by the State Board of Education, 

the State Superintendent of Public Instruction shall organize and administer a standardized 
program of driver education through the Office of Driver Education Services established under 

II I 1111 
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subsection (al) of this section to be offered at the public high schools of this State for all 
physically and mentally qualified persons who (i) are older than 14 years and six months, (ii) 
are approved by the principal of the school, pursuant to rules adopted by the State Board of 
Education, (iii) are enrolled in a public or private high school within the State or are receiving 
instruction through a home school as provided by Part 3 of Article 39 of Chapter 115C of the 
General Statutes, and (iv) have not previously enrolled in the program. The driver education 
program shall be for the purpose of reducing student driver traffic accidents by making 
available public education to all students on driver safety and training. The State Board of 
Education shall use for this purpose all funds appropriated to it for this purpose and may use all 
other funds that become available for its use for this purpose. 

@.12 There is established an Office of Driver Education Services within the Department 
of Public Instruction. The Office shall be staffed by a full-time director and other professional, 
administrative, technical, and clerical personnel as may be necessary to assist the Office in 
carrying out its powers and duties, including at least the following: 

Page 2 

ill Leading the statewide program and developing a three-year strategic plan 
consistent with subsection (cl) of this section for the driver education 
program. 

ill Assuring the implementation of a standard curriculum for the program and 
the periodic update and revision of the standard curriculum. 

ill Maintaining an advisory committee consisting of school and State 
employees of the Department of Transportation, Division of Motor Vehicles, 
and the Department of Public Instruction and other stakeholders in driver 
education. 

ill 

ill 

(fil 

Verifying the accuracy of local school administrative unit cost and other data 
required to be in compliance with State Board policy and State law, 
including accounting for any local revenues and fees imposed by the units 
and any entities that local boards of education contract with for delivery of 
the driver education program. 
Developing a Web-based system to allow local school administrative units to 
report required data and for the Office to make data and reports available to 
the public. 
Publishing on its Web site an annual report of expenditures on driver 
education for the prior school year by purpose and object code for each local 
school administrative unit. The report shall be published by January 15 of 
each year, with the initial report published by January 15, 2018, on 
expenditures made in the 2016-2017 school year. 
Providing driver education instructor resources for program improvement 
and technical assistance for local school administrative units contracting 
with public or private entities to provide the driver education program. 
Identifying and sharing best practices among local school administrative 
units. 
Conducting an annual performance evaluation of the driver education 
performance statewide and separately for each local school administrative 
unit and any entities that local boards of education contract with for delivery 
of the driver education program. The Office shall collect and compile data 
on student driver outcomes. The data shall be compiled, without disclosure 
of personally identifiable information of students and driving instructors, to 
enable numerical perfonnance comparisons among high schools and any 
entities that local boards of education contract with for delivery of the driver 
education program. Comparative data shall be maintained on the number of 
students (i) participating in driver education, (ii) certified as eligible or 
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certified with a high school diploma or its equivalent, and (iii) for certified 
students, success on the level two provisional license phase and level three 
full provisional license phase administered by the Division of Motor 
Vehicles. The data shall allow comparison of traffic accidents, accidents 
with associated injuries, and accidents with associated fatalities for 
graduated license drivers by individual years of age from 15 years old to 20 
years old who participated in driver education and individuals who did not 
from that same age population. The evaluation shall include any corrective 
actions or additional assistance planned by local school administrative units 
based on evaluation data. The Office shall notify the General Assembly in 
accordance with G.S. 120-29.5, the Fiscal Research Division, and the 
Program Evaluation Division of the availability of the annual report for the 
prior school year on its Web site, beginning with an initial report published 
by January 15, 2020, and every January 15 annually thereafter. 

f6j The State Board of Education shall establish and implement a strategic plan for the 
driver education program. At a minimum, the strategic plan shall consist of goals and 
performance indicators, including the number of program participants as compared to the 
number of persons prajected to be eligible to participate in the program, the implementation of 
a standard curriculum for the program, expenditures for the program, and the success rate of 
program participants in receiving a drivers license as reported by the Division of Motor 
Vehicles. The strategic plan shall also outline specific roles and duties of an advisory 
committee consisting of employees of the Division of Motor Vehicles and the Department of 
Public Instruction and other stakeholders in driver education. 

(£1.)_ By January 15, 2018, and every three years thereafter, the State Board of Education 
shall review the strategic plan developed by the Office of Driver Education Services for the 
driver education program. At a minimum, the strategic plan shall consist of the following: 

ill The goals, strengths, accomplishments, and measurable indicators used for 
tracking the success of the driver education program. 

ill Program areas in need of improvement, causes of any limitations or 
challenges to the program, and strategies to improve the program. 

ill Action steps planned for each year of the three-year period of the plan. 
ill For subsequent plans, a comparison of planned to actual accomplishment of 

goals and measurable perfonnance stated in the previous strategic plan. 
(fI)_ Local school administrative units shall report to the Office of Driver Education 

Services each year on driver education training offered in the unit in accordance with 
G.S. 115C-216, with at least the following information: 

ill A description of how the driver education program is delivered, including 
whether the program is offered directly by the local school administrative 
unit or through a contract with an outside provider and how the vehicles 
used for driver training are provided and maintained. 

ill All data required for the evaluations under subsection (al) of this section. 
ill Materials used for instruction of the standardized driver education 

curriculum. 

ill 

(fil 

The role of parents and legal guardians in driver education instruction and 
the results of a survey regarding instruction delivery administered to a parent 
or legal guardian upon completion of the training by each student. 
Local assessments and evaluations used to determine quality and success of 
the driver education program. 
Information on the driving records of driver education instructors as deemed 
necessary by the Office. 
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1 .{£1)_ The Department of Public Instruction may withhold up to five percent (5%) of the 
2 State funds allocated to a local school administrative unit for driver education until the unit 
3 reports the information required by subsection (c2) of this section. 
4 • 5 ( e) The State Board of Education shall adopt rules to permit local boards of education 
6 to enter contracts with public or private entities to provide a program of driver education at 
7 public high schools. The Office of Driver Education Services shall provide local boards of 
8 education with technical assistance to develop and implement a competitive selection process 
9 for contracting with other public or private entities to include request for proposals and a model 

10 contract with necessary terms and conditions. All driver education instructors shall meet the 
11 requirements established by the State Board of Education; provided, however, driver education 
12 instructors shall not be required to hold teacher certificates. 
13 (f) The clear proceeds of the newly established motor vehicle registration late fee 
14 charged pursuant to G.S. 20-88.03, as enacted by S.L. 2015-241, shall be used to provide a 
15 dedicated source of revenue for the drivers education program administered by the Department 
16 of Public Instruction Instruction, Office of Driver Education Services, in accordance with this 
17 section and shall be appropriated by the General Assembly for this purpose for the 2016-2017 
18 fiscal year and subsequent fiscal years thereafter. Of the funds appropriated under this 
19 subsection each fiscal year, the Department may use up to two percent (2%) of those funds for 
20 the direct costs of statewide program administration." 
21 SECTION 3. G.S. 20-88.1 is amended by adding a new subsection to read: 
22 "(tl The Division shall provide the Department of Public Instruction, Office of Driver 
23 Education Services, any data on student drivers, to the extent allowable under State and federal 
24 law, as part of the evaluation requirement under G.S . l 15C-215." 
25 SECTION 4. By January 15, 2018, the Office of Driver Education Services and the 
26 Division of Motor Vehicles shall develop an implementation plan to provide for the transfer 
27 and collection of data on student drivers available through the Division as part of the evaluation • 28 requirement under G.S. l 15C-215, as amended by this act. 
29 SECTION 5. The Office of Driver Education Services shall submit a report 
30 electronically to the Joint Legislative Education Oversight Committee, the Fiscal Research 
31 Division, and the Program Evaluation Division by October 15, 2017, describing any actions 
32 taken by the Office in response to the requirements of this act, as well as the findings included 
33 in the Program Evaluation Division's report to the Joint Legislative Program Evaluation 
34 Oversight Committee, Performance Measurement and Monitoring Would Strengthen 
35 Accountability of North Carolina's Driver Education Program, March 19, 2014, and the 
36 recommendations from the National Highway Traffic Safety Administration's Technical 
37 Assessment of the Driver Education Program for the State of North Carolina from May 2015. 
38 SECTION 6. Study. - The Department of Public Instruction, in coordination with 
39 the Department of Transportation, shall study and make recommendations regarding whether to 
40 add lane departure to the actual driving portion of the driver education curriculum. The study 
41 shall include, but not be limited to, a review and analysis of all of the following: 
42 (1) The advisability of adding an element to the driver education curriculum that 
43 would allow students participating in the actual driving portion of the course 
44 to experience lane departure and learn to avoid overcorrection. This would 
45 involve taking the wheels of the vehicle off the paved road and onto the 
46 shoulder and then safely returning the vehicle to the paved road. 
4 7 (2) The practicality of teaching students to respond to situations of lane 
48 departure during the actual driving portion of the driver education course, 
49 including the probability of finding sufficient, convenient locations to safely • 50 practice this maneuver. 
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(3) Data regarding fatalities and injuries associated with lane departure and 
overcorrection. 

( 4) Any liability that may attach to the instructor, the school, the local school 
administrative unit, or the State, by adding this element to the driver 
education curriculum. 

(5) Any other matter the Department deems relevant to the study. 
The Department of Public Instruction shall ensure that at least one representative 

from the North Carolina Driver and Traffic Safety Education Association, one instructor 
employed by a private driving school, and one public school teacher who is certified in driver 
education is involved in the study. 

SECTION 7. Report. - The Department of Public Instruction shall report its 
findings and recommendations, including any legislative proposals, to the Joint Legislative 
Education Oversight Committee no later than March 1, 2018. 

SECTION 8. Sections 1 through 5 of this act become effective July 1, 2017. The 
remainder of this act is effective when it becomes law. 
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HOUSE BILL 91: 
Require Safety Helmets/Under 21. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to Date: Ap(il 24, 2017 

Introduced by: 
Analysis of: 

Insurance. If favorable, re-refer to Finance 
Reps. Torbett, Speciale 
PCS to First Edition 
H9 I-CSSU-17 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: The Proposed Committee Substitute for House Bill 91 would allow operators of 
motorcycles and passengers not to wear helmets under certain circumstances and would remove court 
costs as a penalty for violating the helmet requirement. 

The PCS reduces the penalty for violation from $25.50 to an even $25.00. 

CURRENT LAW: It is unlawful for a person to operate a motorcycle or moped upon a highway or 
public vehicular area unless the operator and all passengers are wearing helmets. A violation of the 
helmet requirement is an infraction with a penalty of $25.50 plus court costs. 

BILL ANALYSIS: The PCS for House Bill 91 would create exceptions to the helmet requirement for 
some operators of and passengers riding on motorcycles. 

Operators. An operator, 21 years of age or older, would not be required to wear a helmet if: 

• He or she held a motorcycle license or endorsement for more than 12 months, or 

• Successfully completed the Motorcycle Safety Instruction Program or its equivalent as 
determined by the Commissioner of Insurance. 

However, under no circumstances, would an operator be allowed to drive a motorcycle without a helmet 
unless he or she was covered by an insurance policy providing at least $ I 0,000 in medical benefits for 
injuries resulting from a motorcycle crash. 

Passengers. A passenger, 21 years of age or older, would not be required to wear a helmet if the 
operator meets the above requirements and the passenger is covered by a policy of insurance that would 
provide at least$ I 0,000 in medical benefits for injuries resulting from a motorcycle crash. 

Penalty for a Violation. A person that commits a violation of the helmet requirement would be guilty 
of an infraction which is defined in G.S. 14-3 .1 as a noncriminal violation. The person would have to 
pay a penalty of $25.00, but no court costs. 

EFFECTIVE DATE: The act would become effective October 1, 2017, and apply to violations 
occurring on or after that date . 

• aren Cochrane-Brown 
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HOUSE BILL 91 
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Short Title: Require Safety Helmets/Under 21. (Public) 

Sponsors: 

Referred to: 

February 15, 2017 

A BILL TO BE ENTITLED 
AN ACT TO REVISE THE MOTOR VEHICLE LAWS TO PROVIDE CERTAIN 

EXCEPTIONS TO THE REQUIREMENT THAT ALL OPERA TORS AND 
PASS ENGERS ON MOTORCYCLES OR MOPEDS WEAR A SAFETY HELMET AND 
TO REMOVE THE ASSESSMENT OF COURT COSTS FROM THE PENAL TIES 
APPLIED TO PERSONS FOUND GUILTY OF A HELM ET USE INFRACTION. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-140.4 reads as rewritten: 

"§ 20-140.4. Special provisions for motorcycles and mopeds. 
(a) No person shall operate a motorcycle or moped upon a highway or public vehicular 

area: 
(I) When the number of persons upon such motorcycle or moped, including the 

operator, shall exceed the number of persons which it was designed to carry. 
(2) Unless Unless, except as provided in subsections (a I) and (a2) of this 

section, the operator and all passengers thereon wear on their heads, with a 
retention strap properly secured, safety helmets of a type that complies with 
Federal Motor Vehicle Safety Standard (FMVSS) 218. This subdivision 
shall not apply to an operator of, or any passengers within, an autocycle that 
has completely enclosed seating. 

(ill A person 21 years of age or older may operate a motorcycle without wearing a 
safety helmet if (i) the operator held a motorcycle license or motorcycle endorsement for more 
than 12 months or (ii) the operator has successfully completed the course of instruction offered 
by the Motorcycle Safety Instruction Program authorized in G.S. l l 5D-72 or its equivalent as 
determined by the Commissioner, but in no case may a person operate a motorcycle without 
wearing a safety helmet unless the operator is covered by an insurance policy providing for at 
least ten thousand dollars ($10,000) in medical benefits for injuries incurred as a result of a 
crash while operating or riding on a motorcycle. 

(a2) A person 21 years of age or older may ride upon a motorcycle as a passenger 
without wearing a safety helmet if the operator is allowed to operate a motorcycle without a 
helmet pursuant to subsection (a 1) of this section and the person is covered by an insurance 
policy providing for at least ten thousand dollars ($10,000) in medical benefits for injuries 
incurred as a result of a crash while riding on a motorcycle. 

(b) Violation of any provision of this section shall not be considered negligence per se 
or contributory negligence per se in any civil action. 

(c) Any person convicted of violating this section shall have committed an infraction 
and shall pay a penalty of t>.venty fiye dollars and fifty cents ($25.50) plus the following court 

1111111111 111 
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1 costs: the General Court of Justice fee pro1t•ided for in G.S. 7A 304(a)(4), the telephone 
2 facilities fee provided for in G.S. 7,6, 304(a)(2a), and the law enforcement training and 
3 certification fee provided for in G.S. 7A 304(a)(3b). twenty-five dollars ($25.00) but shall not 
4 be assessed any court costs. Conviction of an infraction under this section has no other 
5 
6 
7 
8 

consequence. 
" 

SECTION 2. This act becomes effective October 1, 2017, and applies to violations 
occurring on or after that date . 
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HOUSE BILL 326: 
Military College Plates/Reduce Applications. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable , re-refer to 
Finance 

Introduced by: Reps. G. Martin, Dollar 
Analysis of: First Edit ion 

Date: April 24, 2017 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: House Bill 326 would reduce the number of applications required from 300 to 100 
before the Division of Motor Vehicles would develop a collegiate insignia special registration plate for 
a public military college or university. 

CURRENT LAW: North Carolina offers a number of special registration plates. Upon application and 
payment of the required registration fees, a person may obtain from the Division of Motor Vehicles a 
special registration plate for a motor vehicle registered in that person's name if the person qualifies for 
the plate. The issuance of most authorized plates is contingent upon the receipt by the Division of at 
least 300 applications for the particular plate, or 500 applications for full-color background plates. 

G.S. 20-8 I. I 2(a) provides an authorization for a category of special plates representing colleges and 
universities. The Division must receive at least 300 applications for a particular college or university to 
produce a collegiate insignia plate pursuant to this authorization . 

BILL ANALYSIS: House Bill 326 would reduce the minimum number of applications required to 
produce a collegiate insignia plate for a public military college or university from 300 to I 00. 

EFFECTIVE DATE: The act would be effective when it becomes law . 

• aren Cochrane-Brown 
Director 1111111 111111111111111111111111111111111111111111111 111111111111111111111111111111111111111111111111 

Legislative Analysis 
Division 
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HOUSE BILL 326 

Short Title: Military College Plates/Reduce Applications. 

Sponsors: Representatives G. Martin and Dollar (Primary Sponsors). 

1 

(Public) 

For a complete list of sponsors, ref er to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable , Finance 

March 14, 2017 

A BILL TO BE ENTITLED 
AN ACT TO REDUCE THE NUMBER OF APPLICATIONS THAT MUST BE RECEIVED BY 

THE DIVJSION OF MOTOR VEHICLES BEFORE A COLLEGIATE INSIGNIA SPECIAL 
REGISTRATION PLATE MAY BE DEVELOPED FOR A PUBLIC MILITARY COLLEGE 
OR UNIVERSITY. 

The General Assembly of North Carolina enacts : 
SECTION 1. G.S. 20-8 l.12(a) reads as rewritten: 

"(a) Collegiate Insignia Plates. - +he-Except for a collegiate insignia plate for a public 
military college or university, the Division must receive 300 or more applications for a collegiate 
insignia license plate for a college or university before a collegiate license plate may be developed. 
For a collegiate insignia license plate for a public military college or university, the Division must 
receive I 00 or more applications before a collegiate license plate may be developed. The color, 
design, and material for the plate must be approved by both the Division and the alumni or 
alumnae association of the appropriate college or university. The Division must transfer quarterly 
the money in the Collegiate and Cultural Attraction Plate Account derived from the sale of 
in-State collegiate insignia plates to the Board of Governors of The University of North Carolina 
for in-State, public colleges and universities and to the respective board of trustees for in-State, 
private colleges and universities in proportion to the number of collegiate plates sold representing 
that institution for use for academic enhancement." 

SECTION 2. This act is effective when it becomes law . 
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HOUSE BILL 469: 
Regulation of Fully Autonomous Vehicles. 

20I7-2018 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favorable , re-refer to 
Judiciary I 
Reps. Shepard, Torbett 
PCS to First Edition 
H469-CSBG- I 9 

Date: April 24, 2017 

Prepared by: Howard Marsi lio 
Committee Counsel 

OVERVIEW: The Proposed Committee Substitute (PCS) for House Bill 469 would create a new 
Article 17 in Chapter 20, which would regulate fully autonomous vehicles, and would make various 
changes to the motor vehicle laws to account for the operation off ully autonomous vehicles. 

The PCS, in Section 1, clarifies the definition of "operator" of a motor vehicle. Section 11, modifies 
the definition of ''fully autonomous vehicle," adds a definition for semi-autonomous vehicle, clarifies 
that the preemption of local government autonomous vehicle regulations would not include 
regulations specifically authorized pursuant to Chapter 153A (Counties) and Chapter 160A 
(Municipalities) of the General Statutes, and adds language concerning the applicability of existing 
laws to semi-autonomous vehicles. 

[As introduced, this bill was identical to S337, as introduced by Sens. Meredith, J. Davis, Mcinnis, 
which is currently in Senate Rules and Operations of the Senate.] 

CURRENT LAW: 

G.S. 20-4.01 (25) currently defines "operator" as a person in actual physical control the vehicle. 

G.S. 20-8 lists persons exempt from the drivers license requirement. 

G.S. 20-49 lists the powers and the police authority of DMV inspectors, Highway Patrol, and DPS law 
enforcement officers as they relate to motor vehicle operation and enforcement of the laws. Subsection 
(4) of this section provides the limited power to require a driver to exhibit his drivers license and 
registration card in connection with investigating violations. 

G.S. 20-57 relates to the issuance, delivery, and information on certificates of title and registration cards. 
Subsection (b) describes what specific information a registration card must display. Subsection (c) 
describes the requirements related to regi stration cards. 

G.S. 20-l 35.2A relates to the seat belt requirement for occupants of a moving motor vehicle. 

G.S. 20-135.2B generally prohibits, and requires the operator of a vehicle to ensure that children less 
than 16 years of age are not transported in the open bed or the cargo area of a vehicle. 

G.S. 20-137.1 requires a driver transporting a child less than 16 years of age to wear seat belt or child 
restraint system, and sets forth the consequences for a violation of this requirement. 

G.S. 20-163 requires unattended vehicles on a public highway or vehicular area to have the engine off 
with the brakes set, and wheels turned appropriately (if on a grade) . 

• aren Cochrane-Brown 
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G.S. 20-166 relates to a driver's duty to stop, furnish information, and assist injured persons in the event 
of a crash, and sets forth the consequences for a violation of these requirements. 

G.S. 20-166.1 relates to a driver's duty to report "reportable accidents" , and the required investigation 
and reporting of "reportable accidents". 

BILL ANALYSIS: 

Section 1 of this bill would expand the definition of a vehicle operator to include the operation of a fully 
autonomous driving vehicle to move. 

Section 2 of this bill would exempt a fully autonomous vehicle, or an operator of a fully autonomous 
vehicle with the automatic driving system engaged, from the driver's license requirement. 

Section 3 of thi s bill would allow for a fully autonomous vehicle to be in compliance with the 
requirement to show a registration card to law enforcement when requested, by having the card within 
the vehicle, or available electronically, and readily available to be inspected by an officer or inspector. 

Section 4 of this bill would require that the registration card of a fully autonomous vehicle indicate that 
it is a fully autonomous vehicle. It would also add that leaving the registration card within the fully 
autonomous vehicle, or available electronically, and readily available to be inspected by and officer or 
inspector would satisfy the requirement that registration cards be carried within the vehicle and available 
for inspection by law enforcement. 

Section 5 of this bill would exempt an automated driving system from the seat belt requirement of State 
law . 

Section 6 of this bill would require that a parent or legal guardian be responsible for ensuring that 
children less than 16 years old are not transported in the bed or cargo area of a fully autonomous vehicle. 

Section 7 of this bill would exempt a parent or legal guardian found responsible for a violation of the 
child restraint law in a fully autonomous vehicle from the otherwise applicable two driver's license 
points for the violation. 

Section 8 of this bill would exempt a fully autonomous vehicle from the requirements related to 
unattended motor vehicles. 

Section 9 of this bill would allow an automated driving system to comply with the duty to stop in the 
event of a crash, if the fully autonomous vehicle remains at a crash scene and the vehicle, or the 
operator, promptly contacts the appropriate law enforcement agency with required information. This 
section would clarify that an owner of the vehicle would be responsible for any violation of this 
requirement, but the owner would not be subject to loss of their driver's license for a violation. 

Section 10 of this bill would allow an automated driving system to comply with G.S . 20-166.1 if the 
fully autonomous vehicle remains at the crash scene and the vehicle, or the operator, promptly contacts 
the appropriate law enforcement agency with required information. This section would also clarify that 
an owner of the vehicle would be responsible for any violation of G.S. 20-166.1. 

Section 11 of thi s bill would enact a new Article 17 in Chapter 20, which would regulate fully 
autonomous vehicles, and include definitions, operation requirements, and a local government 
preemption provision . 

EFFECTIVE DATE: This act would become effective December I, 2017, and would apply to 
offenses committed on or after that date. Prosecutions for offenses committed before the effective date 
of this act would not be abated or affected by this act, and the statutes that would be applicable but for 
this act would remain applicable to those prosecutions. 
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Short Title: Regulation of Fully Autonomous Vehicles. (Public) 

Sponsors: 

Referred to : 

March 27, 2017 

A BILL TO BE ENTITLED 
AN ACT TO REGULATE THE OPERATION OF FULLY AUTONOMOUS MOTOR 

VEHICLES ON THE PUBLIC HIGHWAYS OF THIS STATE. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 20-4.01 (25) reads as rewritten : 
"(25) Operator. - A person .{.i.)_in actual physical control of a vehicle which is in 

motion or which has the engine running.running or (ii) who causes a fully 
autonomous vehicle, as defined in G.S. 20-399, to move with the automated 
driving system, as defined in G.S. 20-399, engaged. The terms "operator" 
and "driver" and their cognates are synonymous." 

SECTION 2. G.S. 20-8 reads as rewritten: 
"§ 20-8. Persons exempt from license . 

The following are exempt from license hereunder: 

A fully autonomous vehicle with the automatic driving system engaged, or 
the operator of a fully autonomous vehicle with the automated driving 
system engaged. For purposes of this subdivision, the terms "automated 
driving system" and "fully autonomous vehicle" are as defined in 
G.S. 20-399." 

SECTION 3. G.S. 20-49(4) reads as rewritten : 
"§ 20-49. Police authority of Division. 

The Commissioner and such officers and inspectors of the Division as he shall designate 
and all members of the Highway Patrol and law enforcement officers of the Department of 
Public Safety shall have the power: 

(4) When on duty, upon reasonable belief that any vehicle is being operated in 
violation of any provision of this Article or of any other law regulating the 
operation of vehicles to require the driver thereof to stop and exhibit his 
driver's license and the registration card issued for the vehicle, and submit to 
an inspection of such vehicle, the registration plates and registration card 
thereon or to an inspection and test of the equipment of such vehicle. For a 
fully autonomous vehicle, as defined in G.S. 20-399, in which the automated 
driving system, as defined in G.S. 20-399, is engaged and operating the 
vehicle, the requirement under this subdivision to exhibit the registration 
card for the vehicle shall be satisfied if the registration card is in the vehicle, 
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or available electronically, and readily available to be inspected by an officer 
or inspector." 

SECTION 4. G.S. 20-57 reads as rewritten: 
"§ 20-57. Division to issue certificate of title and registration card. 

(b) The registration card shall be delivered to the owner and shall contain upon the face 
thereof the name and address of the owner, space for the owner's signature, the registration 
number assigned to the vehicle, and a description of the vehicle as determined by the 
Commissioner, provided that if there are more than two owners the Division may show only 
two owners on the registration card and indicate that additional owners exist by placing after 
the names listed "et al." For a fully autonomous vehicle, as defined in G.S. 20-399, the 
registration card shall also contain upon the face thereof the information required under 
G.S. 20-400(a)(5). An owner may obtain a copy of a registration card issued in the owner's 
name by applying to the Division for a copy and paying the fee set in G.S. 20-85. 

( c) Every such registration card shall at all times be carried in the vehicle to which it 
refers or in the vehicle to which transfer is being effected, as provided by G.S. 20-64 at the time 
of its operation, and such registration card shall be displayed upon demand of any peace officer 
or any officer of the Division: Provided, however, any person charged with failing to so carry 
such registration card shall not be convicted if hethe person produces in court a registration 
card theretofore issued to mmthe person and valid at the time of htsthe person's arrest: Provided 
further, that in case of a transfer of a license plate from one vehicle to another under the 
provisions of G.S. 20-72, evidence of application for transfer shall be carried in the vehicle in 
lieu of the registration card. For a fully autonomous vehicle, as defined in G.S. 20-399, in 
which the automated driving system, as defined in G.S. 20-399, is engaged and operating the 
vehicle, the requirement under this subdivision to display upon demand the registration card for 
the vehicle shall be satisfied if the registration card is in the vehicle, or available electronically, 
and readily available to be inspected by an officer. 

II 

SECTION 5. G.S. 20-l35.2A reads as rewritten: 
"§ 20-135.2A. Seat belt use mandatory. 

(c) This section shall not apply to any of the following: 

(2). An automated driving system, as defined in G.S. 20-399, engaged and 
operating a fully autonomous vehicle, as defined in G.S. 20-399. 

II 

SECTION 6. G.S. 20-135.2B reads as rewritten : 
"§ 20-135.2B. Transporting children under 16 years of age in open bed or open cargo 

area of a vehicle prohibited; exceptions. 
(a) +heExcept as otherwise provided in this subsection, the operator of a vehicle having 

an open bed or open cargo area shall ensure that no child under 16 years of age is transported in 
the bed or cargo area of that vehicle. For a fully autonomous vehicle, as defined in G.S. 20-399, 
in which the automated driving system, as defined in G.S. 20-399, is engaged and operating the 
vehicle, the parent or legal guardian of the child is responsible for ensuring compliance with 
this subsection. An open bed or open cargo area is a bed or cargo area without permanent 
overhead restraining construction. 

II 

SECTION 7. G.S. 20-137.1 reads as rewritten: 
"§ 20-137.1. Child restraint systems required. 

(a) ~Except as otherwise provided in this subsection, every driver who is 
transporting one or more passengers of less than 16 years of age shall have all such passengers 
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properly secured in a child passenger restraint system or seat belt which meets federal standards 
applicable at the time of its manufacture. For a fully autonomous vehicle in which the 
automated driving system is engaged and operating the vehicle, the parent or legal guardian of 
a passenger of less than 16 years of age shall be responsible for ensuring the passenger is 
properly secured in accordance with this section. For purposes of this section, the terms 
"automated driving system" and "fully autonomous vehicle" are as defined in G.S. 20-399. 

(c) Any GftVefperson found responsible for a violation of this section may be punished 
by a penalty not to exceed twenty-five dollars ($25.00), even when more than one child less 
than 16 years of age was not properly secured in a restraint system. No GftVefperson charged 
under this section for failure to have a child under eight years of age properly secured in a 
restraint system shall be convicted if hethe person produces at the time of hlsthe person's trial 
proof satisfactory to the court that hethe person has subsequently acquired an approved child 
passenger restraint system for a vehicle in which the child is normally transported. 

(d) A violation of this section shall have all of the following consequences: 
(I) +weExcept for a parent or legal guardian responsible for a passenger in a 

fully autonomous vehicle in which the automated driving system is engaged 
and operating the vehicle, two drivers license points shall be assessed 
pursuant to G.S. 20-16. 

(2) No insurance points shall be assessed . 
(3) The violation shall not constitute negligence per se or contributory 

negligence per se. 
(4) The violation shall not be evidence of negligence or contributory 

neg I igence." 
SECTION 8. G.S. 20-163 reads as rewritten: 

"§ 20-163. Unattended motor vehicles. 
No person driving or in charge of a motor vehicle shall permit it to stand unattended on a 

public highway or public vehicular area without first stopping the engine, effectively setting the 
brake thereon and, when standing upon any grade, turning the front wheels to the curb or side 
of the highway. This section does not apply to a fully autonomous vehicle, as defined in 
G.S. 20-399, in which the automated driving system, as defined in G.S. 20-399, is engaged and 
operating the vehicle." 

SECTION 9. G.S. 20-166 reads as rewritten: 
"§ 20-166. Duty to stop in event of a crash; furnishing information or assistance to 

injured person, etc.; persons assisting exempt from civil liability. 

.{£J2 An automated driving system engaged and operating a fully autonomous vehicle 
shall be deemed to comply with the requirements of subsections (a) through (c I) of this section 
if the vehicle remains on the scene of the crash and the vehicle, or the person responsible for 
the vehicle, promptly contacts the appropriate law enforcement agency and communicates the 
information required under the applicable subsection. The owner of a vehicle subject to this 
subsection shall be responsible for any violation of a provision of this section committed by the 
vehicle. For purposes of this section, the terms "automated driving system" and "fully 
autonomous vehicle" are as defined in G.S. 20-399. 

(e) +heExcept for the owner of a fully autonomous vehicle subject to subsection (c3) of 
this section, the Division of Motor Vehicles shall revoke the drivers license of a person 
convicted of violating subsection (a) or (a I) of this section for a period of one year, unless the 
court makes a finding that a longer period of revocation is appropriate under the circumstances 
of the case. If the court makes this finding, the Division of Motor Vehicles shall revoke that 
person's drivers license for two years. Upon a first conviction only for a violation of subsection 

H469-CSBG-19 [v.7] House Bill 469 Page 3 



• 

• 

• 



• 

• 

• 

I 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 

General Assembly Of North Carolina Session 2017 

(al) of this section, a trial judge may allow limited driving privileges in the manner set forth in 
G.S. 20-179.3(6)(2) during any period of time during which the drivers license is revoked." 

SECTION 10. G.S. 20-166.1 reads as rewritten : 
"§ 20-166.1. Reports and investigations required in event of accident. 

(ill Fully Autonomous Vehicles. - An automated driving system engaged and operating 
a fully autonomous vehicle shall be deemed to comply with the requirements of subsections (a) 
through (c) of this section if the vehicle remains on the scene of the crash and the vehicle, or 
the person responsible for the vehicle, promptly contacts the appropriate law enforcement 
agency and communicates the information required under the applicable subsection. The owner 
of a vehicle subject to this subsection shall be responsible for any violation of a provision of 
this section committed by the vehicle. For purposes of this section, the terms "automated 
driving system" and "fully autonomous vehicle" are as defined in G.S. 20-399. 

" 
SECTION 11. Chapter 20 of the General Statutes is amended by adding a new 

Article to read: 
"Article 17. 

"Regulation of Fully Autonomous Vehicles. 
"§ 20-399. Definitions. 

The following definitions apply in this Article : 

Page 4 

ill Automated driving system. - The hardware and software that are 
collectively capable of performing the entire dynamic driving task on a 
sustained basis, regardless of whether it is limited to a specific operational 
design domain . 

ill Dynamic driving task. - All of the real-time operational and tactical 
functions required to operate a vehicle in on-road traffic, excluding strategic 
functions such as trip scheduling and the selection of destinations and 
waypoints, but including all of the following : 

ill 

ill 

ill 

a. Lateral vehicle motion control via steering. 
b. Longitudinal motion control via acceleration and deceleration. 
c. Monitoring the driving environment via object and event detection, 

recognition, classification, and response preparation. 
d. Object and event response execution. 
e. Maneuver planning. 
f. Enhancing conspicuity via lighting, signaling, and gesturing. 
Fully autonomous vehicle. - A motor vehicle equipped with an automated 
driving system that has the capability to perform all aspects of the dynamic 
driving task without a human driver and will not at any time require that a 
driver assume any portion of the dynamic driving task. If equipment that 
allows an occupant to steer the vehicle or take over any of the dynamic 
driving task are installed, they must be stowed in such a manner that a 
passenger cannot assume control of the vehicle. 
Minimal risk condition. - A low-risk operating mode in which a fully 
autonomous vehicle operating without a human driver achieves a reasonably 
safe state, such as bringing the vehicle to a complete stop, upon experiencing 
a failure of the vehicle's automated driving system that renders the vehicle 
unable to perform the entire dynamic driving task . 
Semi-autonomous vehicle. - A motor vehicle that is equipped with features 
that can assume one or more components of the dynamic driving task and 
meet any of the following: 
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a. May require a human driver to perform portions or all of the dynamic 
driving task at any time. 

b. A fully autonomous vehicle with equipment installed in such a 
manner that allows an occupant to steer the vehicle or take over any 
of the dynamic driving task. 

"§ 20-400. Regulation of fully autonomous vehicles. 
@l Operation. - A fully autonomous vehicle may be operated with the automated 

driving system engaged without a human driver present in the vehicle, if the vehicle meets all 
of the following requirements: 

ill Unless an exemption has been granted under applicable State or federal law, 
the vehicle is (i) capable of being operated in compliance with Articles 3, 
3A, 7, and 13 of this Chapter and (ii) has been, at the time of its 
manufacture, certified by the manufacturer as being in compliance with 
applicable federal motor vehicle safety standards. 

ill The vehicle has the capability to meet the requirements of G.S . 20-166(c3) 
and G.S. 20-166.1 (c I). 

ill The vehicle can achieve a minimal risk condition. 
ffi The vehicle is covered by a motor vehicle liability policy meeting the 

applicable requirements of G.S. 20-279.21. 
ill The vehicle is registered in accordance with Part 3 of Article 3 of this 

Chapter, and, if registered in this State, the vehicle shall be identified on the 
registration as a fully autonomous vehicle. 

{hl Preemption. - No local government shall enact any local law or ordinance with 
regards to the regulation of fully autonomous vehicles and their operation, except for vehicle­
related regulation specifically authorized in Chapter 153A and Chapter 160A of the General 
Statutes. 
"§ 20-401. Semi-autonomous vehicles. 

A semi-autonomous vehicle shall be subject to the laws applicable to the operation of a 
motor vehicle that does not have any autonomous features." 

SECTION 12. This act becomes effective December 1, 2017, and applies to 
offenses committed on or after that date. Prosecutions for offenses committed before the 
effective date of this act are not abated or affected by this act, and the statutes that would be 
applicable but for this act remain applicable to those prosecutions. 
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HOUSE BILL 629: 
Amend Funeral Procession Law. 

2017-20/8 General Assembly 

Committee: House Transportation. If favorable, re-refer to 

Introduced by: 
Analysis of: 

Judiciary Ill 
Reps. Alexander, Hunter, Boles 
First Edition 

Date: April 24, 2017 

Prepared by: Giles Perry 
Staff Attorney 

OVERVIEW: House Bill 629 makes changes to State law regulating funeral processions. 

CURRENT LAW: Current law on funeral processions provides that: 

• Vehicles in funeral processions must use headlamps, and hazard lights, if available. 

• The operator of the lead vehicle in a funeral procession must comply with traffic control signals, or the 
direction of the funeral director or a law enforcement officer. 

• An entire funeral procession may proceed through an intersection without stopping, if the lead vehicle 
entered the intersection in compliance with the signal or direction of law enforcement, except that the 
operator of any vehicle in the procession must exercise reasonable care towards any other vehicles on the 
highway. 

BILL ANALYSIS: 

House Bill 629 changes the law on funeral processions as follows: 

• Applies the definitions of "funeral director" and "funeral establishment" used in Board of Funeral Service 
licensing statutes to the funeral procession statute. 

• Provides that a funeral procession has the right-of-way at intersections regardless of traffic control signs 
or signals, except for emergency or law enforcement vehicles, or unless directed otherwise by law 
enforcement. 

• Provides that a funeral establishment must register with OMV in order to use its own lead vehicle, for a 
one-time fee of $100.00, credited to the Highway Fund. A violation of this requirement would be an 
infraction punishable by a fine of $250.00. Violation of this provision would not constitute negligence 
per se. 

• Deletes prior law allowing local government funeral procession ordinance to supersede State law. 

• Protects a funeral director, funeral establishment, or any of its employees or agents from liability for 
death, personal injury, or property damage related to action or inaction of an operator of a vehicle in a 
funeral procession if: 

o the funeral procession was operating in accordance with the provisions of the funeral procession 
law. 

o the funeral procession would have been operating in accordance with the provisions of the funeral 
procession law, but for a negligent act or omission in the operation of a vehicle in the funeral 
procession, excluding those of the funeral establishment, or any of their employees or agents. 

EFFECTIVE DATE: December 1, 2017 . 

• aren Cochrane-Brown 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 629 
1 

Short Title: Amend Funeral Procession Law. (Public) 

Sponsors: Representatives Alexander, Hunter, and Boles (Primary Sponsors). 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable, Judiciary Ill 

April 10, 2017 

A BILL TO BE ENTITLED 
AN ACT TO ALLOW FUNERAL PROCESSIONS TO HAVE THE RJGHT-OF-WAY AT 

INTERSECTIONS REGARDLESS OF TRAFFIC CONTROL SIGNS OR SIGNALS 
AND TO PROVIDE IMMUNITY TO THE FUNERAL DIRECTOR OR FUNERAL 
ESTABLISHMENT FOR ANY DEATH, PERSONAL INJURY, OR PROPERTY 
DAMAGE CAUSED BY THE ACTION OR INACTION OF A PERSON OPERA TING A 
VEHICLE IN A FUNERAL PROCESSION. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-157.1 reads as rewritten: 

"§ 20-157.1. Funeral processions. 
(a) As used in this section, aThe following definitions apply in this section: 

ill Funeral director. - Defined in G.S. 90-210.20(g). 
ill Funeral establishment. - Defined in G.S. 90-210.20(h) . For purposes of this 

section, this term includes funeral homes. 
ill "funeral procession"Funeral procession. - means tv,oTwo or more vehicles 

accompanying the remains of a deceased person, or traveling to the church, 
chapel, or other location at which the funeral services are to be held, in 
which the lead vehicle is either a State or local law enforcement vehicle, 
other vehicle designated by a law enforcement officer or the funeral director, 
or the lead vehicle displays a flashing amber or purple light, sign, pennant, 
flag, or other insignia furnished by a funeral oomeestablishment indicating a 
funeral procession. 

(b) Each vehicle in the funeral procession shall be operated with its headlights 
illuminated, if so equipped, and its hazard warning signal lamps illuminated, if so equipped. 

(c) The operator of the lead i,cehicle in a funeral procession shall comply with all 
traffic control signals, but when When the lead vehicle in a funeral procession has lawfully 
progressed across an intersection in accordance ·n<ith the traffic control sign or signal , or when 
directed to do so by a la\\' enforcement officer or a designee of a law enforcement officer or the 
funeral director, or when the lead vehicle is a law enforcement i,cehicle which progresses across 
the intersection 'Nhile giYing appropriate warning by light or siren,intersection, all vehicles in 
the funeral procession may proceed through the intersection without stopping, e~<.cept that the 
operator of each vehicle shall exercise reasonable care towards any other vehicle or pedestrian 
on the highwa)'.stopping. The operator of any vehicle in a funeral procession shall exercise 
reasonable care toward any other vehicle or pedestrian on the highway when participating in a 
funeral procession. An operator of a vehicle that is not part of the funeral procession shall not 
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join the funeral procession for the purpose of securing the right-of-way granted by this 
subsection. 

(d) Operators of vehicles in a funeral procession shall drive on the right-hand side of the 
roadway and shall follow the vehicle ahead as closely as reasonable and prudent having due 
regard for speed and existing conditions. 

(e) Operators of vehicles in a funeral procession shall yield the right of way:\ funeral 
procession shall have the right-of-way at intersections regardless of traffic control signs or 
signals, except that the operator of any vehicle in a funeral procession shall (i) yield the 
right-of-way to law enforcement vehicles, fire protection vehicles, rescue vehicles, ambulances, 
and other emergency vehicles giving appropriate warning signals by light or siren and shalt.(ill 
yield the right-of-way when directed to do so by a law enforcement officer. 

(f) Operators of vehicles in a funeral procession shall proceed at the posted minimum 
speed, except that the operator of such vehicle shall exercise reasonable care having due regard 
for speed and existing conditions. 

(g) The operator of a vehicle proceeding in the opposite direction as a funeral 
procession may yield to the funeral procession. If the operator chooses to yield to the 
procession, the operator must do so by reducing speed, or by stopping completely off the 
roadway when meeting the procession or while the procession passes, so that operators of other 
vehicles proceeding in the opposite direction of the procession can continue to travel without 
leaving their lane of traffic. 

(h) The operator of a vehicle proceeding in the same direction as a funeral procession 
shall not pass or attempt to pass the funeral procession, except that the operator of such a 
vehicle may pass a funeral procession when the highway has been marked for two or more 
lanes of moving traffic in the same direction of the funeral procession. 

(i) An operator of a vehicle shall not knowingly drive between vehicles in a funeral 
procession by crossing their path unless directed to do so by a person authorized to direct 
traffic. When a funeral procession is proceeding through a steady or strobe-beam stoplight 
emitting a red light as permitted by subsection (c),subsections (c) and (e) of this section, an 
operator of a vehicle that is not in the funeral procession shall not enter the intersection 
knowing a funeral procession is in progress, even if facing a steady or strobe-beam stoplight 
emitting a green light, unless the operator can do so safely without crossing the path of the 
funeral procession. 

(i) Nothing in this section shall be construed to prevent State or local law enforcement 
officers from escorting funeral processions in law enforcement vehicles. 

.Ql) A funeral establishment may only use a lead vehicle in a funeral procession that is 
not a State or local law enforcement vehicle upon registering with the Division and paying a fee 
to the Division of one hundred dollars ($100.00). The registration required under this 
subsection shall include a description of each vehicle that will be used by the funeral 
establishment as a lead vehicle in a funeral procession and any additional information requested 
by the Division. The registration required under this subsection shall be in a form prescribed 
and furnished by the Division and may be submitted to the Division electronically. The 
registration required under this subsection does not expire, but a funeral establishment shall 
amend its registration prior to using a vehicle not described in its initial registration. The 
Division shall not charge an additional fee for an amendment provided in accordance with this 
subsection. A violation of this subsection is an infraction punishable by a fine of two hundred 
fifty dollars ($250.00). Violation of this subsection shall not constitute negligence per se. Fees 
collected under thi s subsection shall be credited to the Highway Fund. 

(k) A violation of this section shall not constitute negligence per se . 
fl) To the extent that a local government unit's ordinance is in direct conflict with any 

part of this statute, the ordinance shall control and prevail over the conflicting part. 
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(m) A violation of this section shall not be considered a moving violation for purposes 
of G.S . 58-36-65 or G.S. 58-36-75 . 

U!} A funeral director, funeral establishment, or any of their employees or agents shall 
not be liable for any death, personal injury, or property damage resulting from, caused by, or 
arising from any action or inaction of an operator of a vehicle in a funeral procession if (i) the 
funeral procession was operating in accordance with the provisions of this section or (ii) the 
funeral procession would have been operating in accordance with the provisions of this section 
but for a negligent act or omission in the operation of one or more vehicles in the funeral 
procession, provided that this limited grant of immunity shall not apply if the death, personal 
injury, or property damage arose from a negligent act or omission in the operation of a vehicle 
operated by the funeral director, funeral establishment, or any of their employees or agents. The 
operator of a vehicle in a funeral procession shall not be deemed to be an agent of the funeral 
director or funeral establishment unless such operator is either of the following: 

ill An employee of the funeral director or funeral establishment and acting in 
the course of his or her employment. 

ill An independent contractor retained by the funeral director or funeral 
establishment and performing services for the funeral director, funeral 
establishment, or funeral home." 

SECTION 2. G.S. 20-157.1 (n), as enacted by Section I of this act, becomes 
effective December I , 2017, and applies to death, personal injury, or property damage 
occurring on or after that date. G.S. 20-157.l(c), (e), and (i), as amended by Section l of this 
act, become effective December 1, 2017, and apply to offenses committed on or after that date. 
G.S.20-157.1O1), as enacted by Section I of this act, becomes effective December I , 2017, 
and applies to funeral processions held on or after that date. The remainder of this act becomes 
effective December I , 2017. 
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HOUSE BILL 710: 
Private Parking/Immobilization Device. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable , re-refer to 
Judiciary Ill 

Introduced by: Reps. Jordan , Setzer 
Analysis of: PCS to First Edition 

H7 I 0-CSBG-18 

Date: April 24, 2017 

Prepared by: Howard Marsilio 
Committee Counsel 

OVERVIEW: The Proposed Committee Substitute (PCS) for House Bill 710 would authorize 
immobilization companies to use immobilization devices on vehicles unlawfully parked in a privately 
owned or leased parking space, and would create criminal offenses for unlawful parking and 
tampering or removing immobilization devices. 

The PCS changes the effective date to December 1, 2017. 

CURRENT LAW: 

G.S. 14-401.9 makes it unlawful for any person other than the owner or lessee of a privately owned or 
leased parking space to park in that space without express permission of the owner or lessee. The 
private parking lot or leased space must be clearly posted with signs displaying the name of the lessee or 
owner as required by this section (Class 3 misdemeanor with a fine not to exceed $10.00) . 

G.S. 20-219.2 makes it unlawful for any person other than the owner or lessee of a privately owned or 
leased parking space to park in that space without express permission of the owner or lessee. This 
section further authorizes and sets forth the requirements, and restrictions, for the towing of unlawfully 
parked vehicles pursuant to this section. The private parking lot or leased space must be clearly posted 
with signs displaying the name of the lessee or owner, and displaying the name and phone number of the 
towing and storage company. (Infraction with a fine of $150.00). This section only applies to the listed 
counties and municipalities in subsection (c) of this section. 

There are no laws specifically related to immobilization device usage on unlawfully parked vehicles in 
privately owned or leased parking spaces. 

BILL ANALYSIS: 

This bill would create a new section, G.S. 20-219.5 , Removal of unauthorized vehicles from private lots, 
which would: 

• Define the terms "immobilization company" and "immobilization device" ; 

• Make it unlawful to park in a privately owned or leased parking space without consent if clearly 
posted with a signs displaying the name of the lessee or owner, and displaying the name and 
phone number of the immobilization company; 

• Authorize an "immobilization company" to use an "immobilization device" upon the written 
request of the parking space owner or lessee, on a vehicle unlawfully parked pursuant to this 
section; 

. aren Cochrane-Brown 
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• Require the registered owner to have the immobilization device removed from the vehicle; 

• Shield the "immobilization company" from liability for damages related to the installation or 
removal of the device; 

• Clarify that a person intentionally or negligently damaging a "immobilization device" may be 
liable for damages ; 

• Create an infraction for: 

o Unlawfully parking pursuant to subsection (b) of thi s section (with a fine not to exceed 
$100.00); and 

o Tampering or removing an immobilization device attached to a vehicle pursuant to 
subsection (d) of this section (with a fine not to exceed $100.00). 

• Create a Class I misdemeanor for tampering or removing an immobilization device attached to a 
vehicle to the extent that the device is unusable for its primary purpose or otherwise prevents the 
company from further using the device; 

• Prohibit a local government from passing any law or ordinance regulating the immobilization of 
vehicles parked in a privately owned or leased parking space or lot. 

EFFECTIVE DATE: This act would become effective December l , 2017 and would apply to offenses 
committed on or after that date . 
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Short Title: Private Parking/Immobilization Device. 

Sponsors: 

Referred to: 

April 11, 2017 

A BILL TO BE ENTrTLED 

D 

(Public) 

2 AN ACT TO AUTHORIZE THE USE OF IMMOBILIZATION DEVICES ON VEHICLES 
3 UNLAWFULLY PARKED IN PRIVATELY OWNED OR LEASED PARKING LOTS 
4 OR SPACES. 
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The General Assembly of North Carolina enacts: 
SECTION 1. Article 7 of Chapter 20 of the General Statutes is amended by adding 

a new section to read: 
"§ 20-219.5. Immobilization of unauthorized vehicles in private lots. 

_{fil Definitions. -The following definitions apply in this section: 
ill Immobilization company. - A person or company engaged in the business of 

attaching immobilization devices to vehicles. 
ill Immobilization device. - A device attached to the wheel or wheels of a 

vehicle for the purpose of preventing the vehicle from being moved from a 
parking space or lot until the device is removed by the immobilization 
company that attached the device to the vehicle. This term includes wheel 
locks, wheel clamps, and wheel boots . 

.{hl Unlawful Parking. - It shall be unlawful for any person other than the owner or 
lessee of a privately owned or leased parking space to park any vehicle in the private parking 
space without the express permission of the owner or lessee of the space if the private parking 
lot is clearly designated as private by a sign no smaller than 24 inches by 24 inches prominently 
displayed at all entrances to the parking lot, displaying the current name and current phone 
number of the immobilization company, and, if individually owned or leased, the parking lot or 
spaces within the lot are clearly marked by signs setting forth the name of each individual 
lessee or owner. 

{fl Immobilization Authority. - A vehicle parked in a privately owned parking space in 
violation of subsection (b) of this section may be immobilized in the space upon the written 
request of the parking space owner or lessee and the registered owner of the vehicle shall 
become liable for removal of the immobilization device. Except as otherwise provided in this 
subsection, any person who attaches a mobilization device pursuant to this section shall not be 
liable for damages for the installation, removal, or installation and removal, of the 
immobilization device to the owner, lienholder, or other person legally entitled to the 
possession of the vehicle immobilized. Any person who intentionally or negligently damages a 
vehicle while installing or removing the immobilization device may be liable for damages. 

@ Tampering or Removal. - It shall be unlawful for any person other than the 
immobilization company that attached the immobilization device to remove or otherwise 
tamper with an immobilization device attached to a vehicle in accordance with this section. 
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~ Penalties. - The following penalties apply to violations of this section: 
ill Except as provided in subdivision (2) of this subsection, a person who 

commits a violation of subsection (b) or (d) of this section is guilty of an 
infraction punishable by a fine of not more than one hundred dollars 
($100.00). 

ill A person who violates subsection (d) of this section and causes damage to 
the immobilization device to the extent that the device is unusable for its 
primary purpose, or otherwise prevents the immobilization company from 
further using the device, is guilty of a Class I misdemeanor. 

ill Local Ordinance. - Notwithstanding any other provision of law, no local 
government may pass an ordinance regulating the immobilization of vehicles unlawfully 
parked in privately owned or leased parking spaces or lots." 

SECTION 2. This act becomes effective December 1, 2017, and applies to 
14 offenses committed on or after that date . 
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HOUSE BILL 732: 
Household Goods Carrier Revisions. 

2017-2018 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favorable , re-refer to Date: April 24, 2017 
Judiciary I 
Rep. McNeil! 
PCS to First Edition 
H732-CSSU-18 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: The Proposed Committee Substitute for House Bill 732 would make the following 
changes to the law regarding carriers of household goods: 

► Specify that attempt to operate a motor vehicle to transport household goods without the 
proper vehicle markings is unlawful. 

► Specify that aiding and abetting a person in falsely representing that they are authorized to 
operate as a carrier of household goods is unlawful. 

► Authorize any law enforcement officer with territorial jurisdiction to enforce provisions 
prohibiting operating a vehicle to transport household goods without proper vehicle markings 
or falsely representing that a person is authorized to operate as a carrier of household goods. 

► Authorize the Utilities Commission to share background check information on applicants and 
holders of certificates to transport household goods with the Public Staff, who participate in 
the certification and disciplinary proceedings for those individuals. 

CURRENT LAW: Under G.S. 20-382.1, a motor carrier that hauls household goods for compensation 
must register its operations with the State by obtaining a certificate of authority from the North Carolina 
Utilities Commission. The Commission is required to conduct criminal history record checks of 
applicants and current holders of a certificate. 

G.S . 20-398 prohibits carriers of household goods from operating on public roads for compensation 
without proper markings on the vehicle. The statute requires that the carrier's name and the number 
assigned by the Utilities Commission appear on each side of the vehicle, with the number also on the 
rear of the vehicle, in letters and figures at least three inches high. G.S. 62-280.1 prohibits a person who 
does not have a certificate of authority from falsely representing to the public that he or she is authorized 
to operate as a carrier of household goods. Violation of either prohibition is a Class 3 misdemeanor, 
punishable only by a fine of not more than $500 for a first offense and not more than $2,000 for a 
subsequent offense. The Utilities Commission may also assess a civil penalty of up to $5,000 for a 
violation of either prohibition. 

Under G.S. 20-383, only designated inspectors, officers, and personnel of the Department of Public 
Safety have authority to enforce these provisions. 

BILL ANALYSIS: The PCS for House Bill 732 would amend the law pertaining to carriers of 
household goods by specifying that it is unlawful to attempt to operate a motor vehicle as a carrier of 
household goods without the proper vehicle markings or to aid and abet a person in falsely representing 
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to the public that he or she is an authorized carrier of household goods. Both offenses would be Class 3 
misdemeanors, the same as the underlying offense, punishable only by a fine of not more than $500 for a 
first offense and not more than $2,000 for a subsequent offense. 

The PCS would also give any law enforcement officer with territorial jurisdiction, not just officers of the 
Department of Public Safety, the authority to enforce the provisions prohibiting operating on the 
highway without proper markings and falsely representing the authority to transport household goods. 

The PCS would also authorize the Utilities Commission to provide information obtained as part of a 
criminal background check on applicants and current holders of certificates to the Public Staff, since the 
Public Staff participates in the certification and discipline proceedings for carriers of household goods. 
The Public Staff would have to keep any information obtained from the background check confidential. 

EFFECTIVE DATE: Provisions of the act regarding unlawful operation of a vehicle transporting 
household goods and false representation of certification to move household goods and enforcement of 
those provisions are effective December I, 2017, and apply to violations committed on or after that date. 
The remainder of the act would be effective when it becomes law . 
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SESSION 2017 

HOUSE BILL 732 
PROPOSED COMMITTEE SUBSTITUTE H732-CSSU-18 [v.1] 

04/21/2017 05:19:12 PM 

Short Title: Household Goods Carrier Revisions. 

Sponsors: 

Referred to : 

April 13 , 2017 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO CLARIFY THAT AN INTRASTATE HOUSEHOLD GOODS CARRIER 
SHALL NOT ATTEMPT TO OPERATE UPON A ROAD WITHIN THIS STATE 
WITHOUT MEETING CERTAIN REQUIREMENTS, TO EXPAND THE TYPES OF 
LAW ENFORCEMENT THAT MAY ENFORCE THE LAWS GOVERNING AN 
INTRA STA TE HOUSEHOLD GOODS CARRIER, AND TO AUTHORIZE THE 
UTILITIES COMMISSION TO SHARE CRIMINAL HISTORY RECORD CHECK 
INFORMATION WITH THE PUBLIC STAFF. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-398 reads as rewritten : 

11§ 20-398. Household goods carrier; marking or identification of vehicles. 
(a) No carrier shall operate or attempt to operate any motor vehicle upon a highway, 

public street, or public vehicular area within the State in the transportation of household goods 
for compensation unless the name or trade name and the North Carolina number assigned to the 
carrier by the North Carolina Utilities Commission appear on each side of the vehicle in letters 
and figures not less than three inches high. The North Carolina number assigned to the carrier 
shall also be placed on the rear left upper quadrant of the vehicle in letters and figures not less 
than three inches high. In case of a tractor-trailer unit, the side markings must be on the tractor 
and the rear markings must be on the trailer. The markings required may be printed on the 
vehicle or on durable placards securely fastened on the vehicle. 

.(fil Notwithstanding any provision of G.S. 20-383 to the contrary, any law enforcement 
officer with territorial jurisdiction may enforce the provisions of this section. 11 

SECTION 2. G.S. 62-280.1 reads as rewritten: 
11§ 62-280.1. False representation of household goods carrier certificate unlawful. 

(b) Any person who violates subsection (a) of this sectionsection, or who aids and abets 
another person in violating subsection (a) of this section, shall be guilty of a Class 3 
misdemeanor and punished only by a fine of not more than five hundred dollars ($500.00) for 
the first offense and not more than two thousand dollars ($2,000) for any subsequent offense. 

@ Notwithstanding any provision of G.S. 20-383 to the contrary, any law enforcement 
officer with territorial jurisdiction may enforce the provisions of this section. 11 

SECTION 3. G.S. 1438-963 reads as rewritten: 
11§ 143B-963. Criminal history record checks of applicants for and current holders of 

certificate to transport household goods. 

1111 111111 I II I 
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.(ru_ The Department of Public Safety may provide to the Utilities Commission from the 
State and National Repositories of Criminal Histories the criminal history of any applicant for 
or current holder of a certificate to transport household goods. Along with the request, the 
Commission shall provide to the Department of Public Safety the fingerprints of the applicant 
or current holder, a form signed by the applicant or current holder consenting to the criminal 
history record check and use of fingerprints and other identifying information required by the 
State and National Repositories of Criminal Histories, and any additional information required 
by the Department of Public Safety. The applicant's or current holder's fingerprints shall be 
forwarded to the State Bureau of Investigation for a search of the State's criminal history record 
file, and the State Bureau of Investigation shall forward a set of fingerprints to the Federal 
Bureau of Investigation for a national criminal history record check. The Utilities Commission 
shall keep al I information obtained pursuant to this section confidential. The Department of 
Public Safety may charge a fee to offset the cost incurred by it to conduct a criminal history 
record check under this section. The fee shall not exceed the actual cost of locating, editing, 
researching, and retrieving the information. The Department of Public Safety shall send a copy 
of the results of the criminal history record checks directly to the Utilities Commission Chief 
Clerk. 

.(hl The Utilities Commission may provide the information obtained pursuant to this 
section to the Public Staff for the purpose of participating in proceedings before the 
Commission. The Public Staff shall keep all information obtained pursuant to this section 
confidential." 

SECTION 4. Sections I and 2 of this act become effective December 1, 2017, and 
apply to violations committed on or after that date. The remainder of this act is effective when 
it becomes law. 
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HOUSE BILL 827: 
Use of Passing Lane/Increased Penalty. 

2017-20/8 General Assembly 

Committee: House Transportation. If favorable, re-refer to Date: April 24, 2017 
Judiciary I 

Introduced by: Reps. Duane Hall, Bradford, Hardister, Prepared by: Howard Marsilio 
Murphy Committee Counsel 

Analysis of: PCS to First Ed ition 
H827-CSBG-l 6 

OVERVIEW: The Proposed Committee Substitute (PCS) for House Bill 827 would prohibit 
operating a motor vehicle in the inside travel lane on a controlled-access or partially controlled­
access highway at less than the maximum speed limit or while impeding traffic, and provide that a 
violation is an infraction with a $200 penalty. 

The PCS adds the phrase "then available for through traffic" on Page 1, Line 17 after the word 
"highway" to account for a driver's inability to merge right. 

CURRENT LAW: 

G.S. 20-146 contains the general requirements, and exceptions, that vehicles travel on the right side of 
the highway . 

G.S. 20- l 46(b) requires vehicles on all highways, driving at less than the legal maximum speed, to drive 
in an available right hand lane or as close as practicable to the right hand curb or edge of the highway. 
This requirement does not apply when overtaking a vehicle or when preparing to turn left. 

G.S. 20-146(e) prohibits driving in the inside lane at less than the maximum speed while impeding the 
steady flow of traffic, on a highway posted with an appropriate sign, such as a sign indicating that 
"Slower Traffic Keep Right." 

BILL ANALYSIS: 

House Bill 827 (PCS) would: 

• Clarify that the offense only applies to controlled-access and partially controlled-access 
highways. 

• Prohibit driving less than the maximum speed limit or impeding the steady flow of traffic in the 
inside lane, except when overtaking and passing another vehicle. A violation would be an 
infraction, and would include a fine of two hundred dollars ($200.00). 

• Define the phrase "impeding the steady flow of traffic" as a person that knows or reasonably 
should know they are being overtaken from the rear by a vehicle traveling at a higher rate of 
speed. 

• Remove G.S. 20-l 46(e) as codified, and remove any sign posting requirement for this offense . 
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EFFECTIVE DATE: This act would become effective December I , 2017 and would apply to offenses 
committed on or after that date . 
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SESSION 2017 

HOUSE BILL 827 
PROPOSED COMMITTEE SUBSTITUTE H827-CSBG-16 [v.1] 

04/21/2017 09:40:58 AM 
Short Title: Use of Passing Lane/ Increased Penalty. 

Sponsors: 

Referred to: 

April 13 , 2017 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO EXPAND THE PROHIBITION ON OPERATfNG A MOTOR VEHICLE fN 
THE LEFTMOST TRAVEL LANE OF A CONTROLLED-ACCESS OR PARTIALLY 
CONTROLLED-ACCESS HIGHWAY AT LESS THAN THE SPEED LIMIT OR WHEN 
IMPEDfNG THE STEADY FLOW OF TRAFFIC AND TO fNCREASE THE 
MONETARY PENALTY FOR COMMITTING A VIOLATION OF THAT 
PROHIBITION. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-146 reads as rewritten: 

"§ 20-146. Drive on right side of highway; exceptions. 

(b) Upon all high1Nayscontrolled-access and partially controlled-access highways, any 
vehicle proceeding at less than the legal maximum speed limit or impeding the steady flow of 
traffic shall be driven in the right hand lane then available for thru traffic, or as close as 
practicable to the right hand curb or edge of the highv,ray, except when o,·ertaking and passing 
another vehicle proceeding in the same dire.ction or when preparing for a left tum.a lane other 
than the inside lane next to the centerline or median of a multi lane highway then available for 
thru traffic, except when overtaking and passing another vehicle proceeding in the same 
direction or when making a left turn. A person who violates this subsection is guilty of an 
infraction punishable by a fine of two hundred dollars ($200.00). For purposes of this 
subsection, a person is "impeding the steady flow of traffic" if the person knows or reasonably 
should know that he or she is being overtaken from the rear by a vehicle traveling at a higher 
rate of speed. 

(et Notwithstanding any other proYisions of this section, when appropriate signs haYe 
been posted, it shall be unlav,•ful for an)' person to operate a motor Yehicle o,·er and upon the 
inside lane, ne>(t to the median of any dual lane highway at a speed less than the posted speed 
limit 1.vhen the operation of said motor Yehicle oYer and upon said inside lane shall impede the 
steady flov,' of traffic except 'n'hen preparing for a left turn. "Appropriate signs" as used herein 
shall be construed as including "Slower Traffic Keep Right" or designations of similar import." 

SECTION 2. This act becomes effective December I, 2017, and applies to 
offenses committed on or after that date. 
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HOUSE BILL 636: 
Sale of Salvage Vehicle/No Inspection. 

20I7-2018 General Assembly 

Committee: House Transportation 
Introduced by: Reps. J. Bell , Brenden Jones 
Analysis of: First Edition 

Date: April 24, 2017 
Prepared by: Giles Perry 

Staff Attorney 

OVERVIEW: House Bill 636 exempts used salvage vehicles from safety or emissions inspection if: 
no repairs were made to the vehicle after issuance of the salvage certificate of title; and the dealer 
discloses in writing that no inspection was performed. 

CURRENT LAW: 

Article 3A of Chapter 20 of the General Statutes sets out the requirements for motor vehicle safety and 
emissions inspection. 

G.S. 20-4.0 I (33)d. defines a "Salvage motor vehicle" as "Any motor vehicle damaged by collision or 
other occurrence to the extent that the cost of repairs to the vehicle and rendering the vehicle safe for 
use on the public streets and highways would exceed seventy five percent (75%) of its fair retail market 
value, whether or not the motor vehicle has been declared a total loss by an insurer. Repairs shall 
include the cost of parts and labor. Fair market retail values shall be as found in the NADA Pricing 
Guide Book or other publications approved by the Commissioner." 

BILL ANALYSIS: House Bill 636 exempts from safety or emission inspection used salvage vehicles 
sold by a motor vehicle dealer if: no repairs were made to the vehicle after issuance of the salvage 
certificate of title ; and the dealer discloses in writing that no inspection was performed. 

EFFECTIVE DATE: This act is effective when it becomes law . 
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Short Title: Sale of Salvage Vehicle/No Inspection. (Public) 

Sponsors: Representatives J. Bell and Brenden Jones (Primary Sponsors). 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to : Regulatory Reform 

April 10, 2017 

A BILL TO BE ENTITLED 
AN ACT TO AMEND THE INSPECTION REQUIREMENTS FOR USED VEHICLES 

SOLD BY DEALERS ON A SALVAGE CERTIFICATE OF TITLE. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 20-183.4C(a) reads as rewritten: 
"(a) Inspection. - A vehicle that is subject to a safety inspection, an emissions 

inspection, or both must be inspected as follows : 

(2) A-Except as otherwise provided in this subdivision, a used vehicle must be 
inspected before it is offered for sale at retail in this State by a dealer. Upon 
purchase, a receipt approved by the Division must be provided to the new 
owner certifying compliance. A dealer may sell, without inspection, a used 
vehicle issued a salvage certificate of title in accordance with the provisions 
of this Chapter if (i) no repairs have been made to the vehicle after issuance 
of the salvage certificate of title and (ii) the dealer discloses in writing on a 
form approved by the Division that no inspection has been performed. 

II 

SECTION 2. This act is effective when it becomes law and applies to used 
vehicles sold on or after that date . 
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SESSION 2017 

HOUSE BILL 660 

Short Title: Drivers License/Reciprocity W /Foreign Nation. 

Sponsors: Representative Boles. 

1 

(Public) 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to : Transportation 

Apri I 11 , 2017 

A BILL TO BE ENTITLED 
AN ACT TO CLARIFY THAT THE COMMISSIONER OF MOTOR VEHICLES OF 

NORTH CAROLINA MAY ENTER INTO MOTOR VEHICLE REGISTRATION AND 
LICENSING RECIPROCITY AGREEMENTS WITH FOREIGN NATIONS. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-4.4 reads as rewritten: 

"(a) The Commissioner may enter into an agreement or arrangement for interstate or 
intrastatemotor vehicle operations with the duly authorized representatives of another 
jurisdiction, granting to vehicles or to owners of vehicles which are properly registered or 
licensed in such jurisdiction and for which evidence of compliance is supplied, benefits, 
privileges and exemptions from the payment, wholly or partially, of any taxes, fees, or other 
charges imposed upon such vehicles or owners with respect to the operation or ownership of 
such vehicles under the laws of this State. Such an agreement or arrangement shall provide that 
vehicles properly registered or licensed in this State when operated upon highways of such 
other jurisdiction shall receive exemptions, benefits and privileges of a similar kind or to a 
similar degree as are extended to vehicles properly registered or licensed in such jurisdiction 
when operated in this State. Each such agreement or arrangement shall, in the judgment of the 
Commissioner, be in the best interest of this State and the citizens thereof and shall be fair and 
equitable to this State and the citizens thereof, and all of the same shall be determined on the 
basis and recognition of the benefits which accrue to the economy of this State from the 
uninterrupted flow of commerce." 

SECTION 2. This act is effective when it becomes law . 
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HOUSE BILL 716: 
CMVs/Use of Platoons. 

2017-2018 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Transportation 
Rep. Torbett 
First Edition 

Date: April 24, 2017 
Prepared by: Howard Marsilio 

Committee Counsel 

OVERVIEW: House Bill 716 would exempt a nonleading commercial motor vehicle traveling in a 
platoon from the requirement that vehicles following another vehicle leave sufficient space between 
them. 

CURRENT LAW: G.S. 20-l 52(a) requires a driver of a motor vehicle to keep a reasonable and 
prudent distance between vehicles when driving considering the speed of others, traffic, and highway 
conditions. 

G.S. 20-l 52(b) requires a motor vehicle following another motor vehicle to leave sufficient space for a 
overtaking vehicle to merge without danger, if conditions permit. This subsection does not apply to 
funeral processions. 

BILL ANALYSIS: This bill would add a subsection (c) to G.S. 20-152 exempting nonleading 
commercial motor vehicles traveling in a platoon, unified through an electronically interconnected 
braking system, from the spacing restrictions in subsection (a) and subsection (b ) . 

EFFECTIVE DATE: This act would become effective July I, 2017. Prosecutions for offenses 
committed before the effective date of this act are not abated or affected by this act, and the statutes that 
would be applicable but for this act remain applicable to those prosecutions . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 716 

Short Title : CMVs/Use of Platoons. 

Sponsors: Representative Torbett. 

1 

(Public) 

For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation 

April 11 , 2017 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE THAT THE LAWS REGULATING THE DISTANCE BETWEEN 

MOTOR VEHICLES TRA YEUNG ON THE ROAD DO NOT APPLY TO ANY 
NONLEADING COMMERCIAL MOTOR VEHICLE TRAVELING WITHIN A 
PLATOON . 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-152 reads as rewritten: 

"§ 20-152. Following too closely. 
(a) The driver of a motor vehicle shall not follow another vehicle more closely than is 

reasonable and prudent, having due regard for the speed of such vehicles and the traffic upon 
and the condition of the highway . 

(b) The driver of any motor vehicle traveling upon a highway outside of a bus iness or 
residential district and following another motor vehicle shall , whenever conditions permit, 
leave sufficient space so that an overtaking vehicle may enter and occupy such space without 
danger, except that this shall not prevent a motor vehicle from overtaking and passing another 
motor vehicle. This provision shall not apply to funeral processions. 
~ Subsections (a) and (b) of this section shall not apply to the driver of any nonleading 

commercial motor vehicle traveling in a platoon with other commercial motor vehicles. For 
purposes of this subsection, the term "platoon" means a group of individual commercial motor 
vehicles traveling in a unified manner through the use of an electronically interconnected 
braking system ." 

SECTION 2. This act becomes effective July I , 2017. Prosecutions for offenses 
committed before the effective date of this act are not abated or affected by this act, and the 
statutes that would be applicable but for this act remain applicable to those prosecutions. 

11 II 1111111 
* H 7 1 6 - V - 1 * 



• 

• 

• 



• 

• 

HOUSE BILL 802: 
Exempt Motorcoach Manufacturer & 
Distributor. 

2017-20/8 General Assembly 

Committee: House Transportation 
Introduced by: Reps. Hardister, Faircloth, Blust, Brockman 
Analysis of: First Edition 

Date: April 24, 2017 
Prepared by: Wendy Ray 

Staff Attorney 

OVERVIEW: House Bill 802 would exempt manufacturers and distributors of motorcoaches from 
the prohibition on owning, operating, or controlling a motor vehicle dealership in this State. 

CURRENT LAW: The unfair methods of competition statute in the Motor Vehicle Dealers and 
Manufacturers Licensing Law (G.S. 20-305.2) provides that it is unlawful for any motor vehicle 
manufacturer, factory branch, distributor, distributor branch, or subsidiary thereof, to directly or 
indirectly through any subsidiary or affiliated entity, own any ownership interest in, operate, or control 
any motor vehicle dealership in this State. Under current law, there is an exemption to this prohibition 
for manufacturers or distributors of trailers or semitrailers that are not recreational vehicles. 

BILL ANALYSIS: House Bill 802 would exempt manufacturers and distributors of motorcoaches 
from the prohibition on owning, operating, or controlling any motor vehicle dealership in North 
Carolina. 

The bill would define "motorcoach" as a commercial bus designed or used to transport passengers for 
compensation with ( i) a gross vehicle weight rating of at least 26,000 pounds; (ii) a seating capacity of 
16 or more designated positions, including the driver; and (iii) no fewer than two rows of passenger 
seats rearward of the driver's seating position that are forward facing or can be converted to forward 
facing without the use of tools. 

EFFECTIVE DATE: The act would be effective when it becomes law . 
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Short Title: Exempt Motorcoach Manufacturer & Distributor. (Public) 

Sponsors: Representatives Hardister, Faircloth, Blust, and Brockman (Primary Sponsors). 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation 

April 13 , 2017 

A BILL TO BE ENTITLED 
AN ACT TO EXEMPT MANUFACTURERS AND DISTRIBUTORS OF 

MOTORCOACHES FROM THE PROHIBITION ON OWNING, OPERA TING, OR 
CONTROLLING A MOTOR VEHICLE DEALERSHIP IN THIS STATE. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-286 is amended by adding a new subdivision to read: 
"(9a) Motorcoach. - A commercial bus designed or used to transport passengers 

for compensation with (i) a gross vehicle weight rating of at least 26,000 
pounds; (ii) a seating capacity of 16 or more designated positions, including 
the driver; and (iii) no fewer than two rows of passenger seats rearward of 
the driver's seating position that are forward-facing or can be converted to 
forward-facing without the use of tools." 

SECTION 2. G.S. 20-305.2(b) reads as rewritten: 
"(b) Subsection (a) of this section does not apply to manufacturers or distributors of ill 

trailers or semitrailers that are not recreational vehicles as defined in G.S. 20 4.01.G.S. 20-4.01 
or (ii) motorcoaches." 

SECTION 3. This act is effective when it becomes law. 

1111 I 1111111 
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HOUSE BILL 844: 
DOT/Traffic Signal Oversight. 

2017-2018 General Assembly 

Committee: House Transportation 
Introduced by: Reps. Adams, Malone, Torbett 
Analysis of: First Edition 

Date: April 24, 2017 
Prepared by: Giles Perry 

Staff Attorney 

OVERVIEW: House Bi/1844 amends the powers of the Department of Transportation (DOT) to grant 
them authority and supervision over electronic traffic signals and other electronic traffic control 
devices on the public highways, roads, and streets of the State. 

CURRENT LAW: Current G.S. 136-30 provides the following: 

• "State Highway System. - The Department of Transportation may number and mark highways 
in the State highway system. All traffic signs and other traffic control devices placed on a 
highway in the State highway system must conform to the Uniform Manual. The Department of 
Transportation shall have the power to control all signs within the right of way of highways in 
the State highway system. The Department of Transportation may erect signs directing persons 
to roads and places of importance. " 

• "Municipal Street System. - All traffic signs and other traffic control devices placed on a 
municipal street system street must coriform to the appearance criteria of the Uniform Manual. 
All traffic control devices placed on a highway that is within the corporate limits of a 
municipality but is part of the State highway system must be approved by the Department of 
Transportation. " 

BILL ANALYSIS: House Bill 844 amends the powers of DOT to: 

• Give to DOT the authority and supervision over electronic traffic signals and other electronic 
traffic control devices on the public highways, roads, and streets of the State. 

• Direct DOT to develop and publish on its Web site standards that must be met when operating 
electronic traffic signals and other electronic traffic control devices. 

• Provide that if DOT determines that a local government is not operating electronic traffic signals 
and other electronic traffic control devices in accordance with the standards established under 
this act, DOT shall notify the local government in writing and specify what standard or standards 
are not being met. 

• Provides that if the local government fails to take corrective action within 60 days of receiving 
notice from the DOT, DOT shall assume control over the operation of the electronic traffic signal 
or electronic traffic control device, and DOT shall maintain control over the operation until the 
local government demonstrates to the satisfaction of DOT the ability to operate the e lectronic 
traffic signal or electronic traffic control device in accordance with the standards established 
under this act. 

. aren Cochrane-Brown 
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• Provides that if DOT assumes control of the operation of an electronic traffic signal or electronic 
traffic control device, the local government shall reimburse DOT for any costs incurred by DOT 
during its control of the operation. 

• Provides that DOT shall commence development of the standards required. 

EFFECTIVE DATE: Section I of this act becomes effective October 1, 2017. The remainder of this 
act is effective when it becomes law . 
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HOUSE BILL 844 
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Short Title: DOT/Traffic Signal Oversight. (Public) 

Sponsors: Representatives Adams, Malone, and Torbett (Primary Sponsors). 
For a complete list of sponsors, ref er to the North Carolina General Assembly web site. 

Referred to: Transportation 

April 13 , 2017 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE THE DEPARTMENT OF TRANSPORTATION WITH 

AUTHORITY AND SUPERVISION OYER ELECTRONIC TRAFFIC SIGNALS AND 
OTHER ELECTRONIC TRAFFIC CONTROL DEVICES ON THE PUBLIC 
HIGHWAYS, ROADS, AND STREETS OF THIS STATE. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 136-18 is amended by adding a new subdivision to read: 
"( 46) The authority and supervision over electronic traffic signals and other 

electronic traffic control devices on the public highways, roads, and streets 
of this State. The Department shall develop and publish on its Web site 
standards that must be met when operating electronic traffic signals and 
other electronic traffic control devices. If the Department determines that a 
local government is not operating electronic traffic signals and other 
electronic traffic control devices in accordance with the standards 
established under this subdivision, the Department shall notify the local 
government in writing and specify what standard or standards are not being 
met. If the local government fails to take corrective action within 60 days of 
receiving notice from the Department, the Department shall assume control 
over the operation of the electronic traffic signal or electronic traffic control 
device, and the Department shall maintain control over the operation until 
the local government demonstrates to the satisfaction of the Department the 
ability to operate the electronic traffic signal or electronic traffic control 
device in accordance with the standards established under this subdivision. If 
the Department assumes control of the operation of an electronic traffic 
signal or electronic traffic control device, the local government shal I 
reimburse the Department for any costs incurred by the Department during 
its control of the operation." 

SECTION 2. The Department of Transportation shall commence development of 
the standards required under G.S. 136-18( 46), as enacted by this act. 

SECTION 3. Section 1 of this act becomes effective October 1, 2017. The 
remainder of this act is effective when it becomes law . 

I I 1111 111 
* H 8 4 4 - V - 1 * 



• 

• 

• 



• 

• 

HOUSE BILL 833: 
Driver Education Oversight/Lane Departure. 

2017-2018 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Transportation 
Reps. Johnson, Torbett, Howard, Horn 
PCS to First Edition 
H833-CSRW-20 

Date: April 24, 2017 
Prepared by: Giles Perry 

Staff Attorney 

OVERVIEW: House Bill 833 (proposed committee substitute) would establish an Office of Driver 
Education Services to administer the driver education program in the Department of Public 
Instruction (DPI). 

The PCS adds Sections 6 and 7, which would direct the Department of Public Instruction to study the 
advisability of adding lane departure to the actual driving portion of the driver education curriculum. 
This language is also included in House Bill 553. 

CURRENT LAW: G.S . I 15C-105.15(b)(I I) provides that fund may not be transferred into the driver 
education allotment category. 

G.S . I I SC-215 establishes the State Board of Education's (SBOE) administration of driver education as 
follows : 

• The SBOE establishes standards for driver education, and implements a strategic plan for the 
program that includes goals and performance indicators. 

• The Superintendent of Public Instruction organizes and administers a program of driver 
education for public high schools for qualified persons. 

• The SBOE adopts rules to allow local boards of education to contract to provide driver 
education. 

• Fees from the motor vehicle registration late fee are dedicated revenue for the driver education 
program. 

BILL ANALYSIS: HB 833 (PCS) would make the following changes: 

Section 1: Allow funds to be transferred out of the driver education allotment category for the sole 
purpose of supporting driver education in other local school administrative units. 

Section 2: Establish an Office of Driver Education Services (ODES), staffed by a full-time director and 
other personnel as necessary, to administer the driver education program in the Department of Public 
Instruction (DPI). Responsibilities would include the following: 

• Developing a 3 year strategic plan for the driver education program in lieu of the SBOE strategic 
plan. This plan would be reviewed January 15 , 2018 and every 3 years thereafter by the SBOE. 

• Assuring implementation of a standard curriculum. 

• Maintaining an advisory committee of stakeholders . 

• aren Cochrane-Brown 
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• Verifying accuracy of local school administrative unit (LEA) cost and other date, and developing 
a Web based system for reporting. 

• Publishing an annual report of expenditures on driver education by LEAs. 

• Providing driver education instructor resources, and identifying and sharing best practices. 

• Conducting an annual performance evaluation of the driver education program that allows 
numerical performance comparisons among entities providing driver education. 

• LEAs would be required to report annually on specific criteria to the ODES on the driver 
education training program. DPl could withhold up to 5% of State funds for driver education 
from an LEA until the report was submitted. 

• ODES would provide technical assistance to local boards of education to develop and implement 
a competitive selection process for contracting to provide driver education services. 

• Up to 2% of fees from the motor vehicle registration late fee appropriated for driver education 
could be used by DPI to support the direct costs of statewide program administration. 

Sections 3 and 4: The Division of Motor Vehicles would be required to provide ODES data on student 
drivers to the extent permitted by State and federal law for evaluation purposes. A plan for transfer and 
collection of this data would be developed by January 15 , 2018. 

Section 5: The ODES would submit a report to the Joint Legislative Education Oversight Committee, 
the Fiscal Research Division, and the Program Evaluation Division by October 15 , 2017, describing 
actions taken in response to the requirements of HB 833, as well as the findings included in the Program 
Evaluation Division's report, Performance Measurement and Monitoring Would Strengthen 
Accountability of North Carolina's Driver Education Program, and the recommendations from the 
National Highway Traffic Safety Administration's Technical Assessment of the Driver Education 
Program for the State of North Carolina from May 2015. 

Section 6 and 7: Directs the Department of Public Instruction to study the advisability of adding lane 
departure to the actual driving portion of the driver education curriculum. 

EFFECTIVE DATE: Sections I through 5 of this act would become effective July 1, 2017. The 
remainder of this act would become effective when it becomes law. 

Kara McCraw of the l egislative Analysis Division substantially contributed to this summary. 
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Sponsors: 

Referred to : 

April 13,2017 

D 

(Public) 

I A BILL TO BE ENTITLED 
2 AN ACT TO STRENGTHEN THE OVERSIGHT AND ACCOUNTABILITY FOR THE 
3 DELIVERY OF THE STATE'S DRIVER EDUCATION PROGRAM, AND TO DIRECT 
4 THE DEPARTMENT OF PUBLIC INSTRUCTION TO STUDY THE ADVISABILITY 
5 OF ADDING LANE DEPARTURE TO THE ACTUAL DRIVING PORTION OF THE 
6 DRIVER EDUCATION CURRICULUM. 
7 
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Whereas, motor vehicle crashes are the leading cause of deaths in individuals 15-20 
years old in the United States; and 

Whereas, North Carolina has a very diverse driving public, yet the younger driver 
population is overrepresented in fatal and serious-injury crashes; and 

Whereas, in 2013, in North Carolina, there were 111 fatalities and 255 serious 
injuries from vehicle crashes involving younger drivers in the age range of 16-19 years old; and 

Whereas, although North Carolina's teen accident and fatality rates have declined 
since the implementation of graduated driver licensing, teen drivers 16-19 years old are still 
three times more likely than drivers 20 years old and over to be in a fatal crash; and 

Whereas, in May 2015, the National Highway Traffic Safety Administration issued 
a report entitled "State of North Carolina: Technical Assessment of the Driver Education 
Program," in which a finding was made that the State needs to improve oversight to ensure 
uniform quality of instruction ; and 

Whereas, since a majority of North Carolina teens participate in a driver education 
program, it is imperative to the safety and well-being of those teens that the State provide 
adequate oversight of local driver education programs to ensure the delivery of effective and 
high-quality driver training to prevent future teen injuries and deaths related to motor vehicle 
crashes; Now, therefore, 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 1 l 5C-I 05.25(b)(l I) reads as rewritten : 
"(11) No funds shall be transferred into or out of the driver education allotment 

category.category, except that funds may only be transferred out of the 
driver education allotment category for the purpose of supporting driver 
education in other local school administrative units." 

SECTION 2. G.S. I I 5C-2 I 5 reads as rewritten: 
"§ 115C-215. Administration of driver education program by the Department of Public 

Instruetion.Instruction, Office of Driver Education Services. 
(a) In accordance with criteria and standards approved by the State Board of Education, 

the State Superintendent of Public Instruction shall organize and administer a standardized 
program of driver education through the Office of Driver Education Services established under 

I II II 1111111111 111 
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subsection (a I) of this section to be offered at the public high schools of this State for all 
physically and mentally qualified persons who (i) are older than 14 years and six months, (ii) 
are approved by the principal of the school, pursuant to rules adopted by the State Board of 
Education, (iii) are enrolled in a public or private high school within the State or are receiving 
instruction through a home school as provided by Part 3 of Article 39 of Chapter I I 5C of the 
General Statutes, and (iv) have not previously enrolled in the program. The driver education 
program shall be for the purpose of reducing student driver traffic accidents by making 
available public education to all students on driver safety and training. The State Board of 
Education shall use for this purpose all funds appropriated to it for this purpose and may use all 
other funds that become available for its use for this purpose. 

IB.ll There is established an Office of Driver Education Services within the Department 
of Public Instruction. The Office shall be staffed by a full-time director and other professional, 
administrative, technical, and clerical personnel as may be necessary to assist the Office in 
carrying out its powers and duties, including at least the following: 

Page 2 

ill Leading the statewide program and developing a three-year strategic plan 
consistent with subsection (c I) of this section for the driver education 
program. 

ill Assuring the implementation of a standard curriculum for the program and 
the periodic update and revision of the standard curriculum. 

ill Maintaining an advisory committee consisting of school and State 
employees of the Department of Transportation, Division of Motor Vehicles, 
and the Department of Public Instruction and other stakeholders in driver 
education. 

ill 

ill 

{fil 

ill 

Verifying the accuracy of local school administrative unit cost and other data 
required to be in compliance with State Board policy and State law, 
including accounting for any local revenues and fees imposed by the units 
and any entities that local boards of education contract with for delivery of 
the driver education program. 
Developing a Web-based system to allow local school administrative units to 
report required data and for the Office to make data and reports available to 
the public. 
Publishing on its Web site an annual report of expenditures on driver 
education for the prior school year by purpose and object code for each local 
school administrative unit. The report shall be published by January 15 of 
each year, with the initial report published by January 15, 2018, on 
expenditures made in the 2016-2017 school year. 
Providing driver education instructor resources for program improvement 
and technical assistance for local school administrative units contracting 
with public or private entities to provide the driver education program. 
Identifying and sharing best practices among local school administrative 
units. 
Conducting an annual performance evaluation of the driver education 
performance statewide and separately for each local school administrative 
unit and any entities that local boards of education contract with for delivery 
of the driver education program. The Office shall collect and compile data 
on student driver outcomes. The data shall be compiled, without disclosure 
of personally identifiable information of students and driving instructors, to 
enable numerical performance comparisons among high schools and any 
entities that local boards of education contract with for delivery of the driver 
education program. Comparative data shall be maintained on the number of 
students (i) participating in driver education, (ii) certified as eligible or 

House Bill 833 H833-CSRW-20 [v.1] 
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certified with a high school diploma or its equivalent, and (iii) for certified 
students, success on the level two provisional license phase and level three 
full provisional license phase administered by the Division of Motor 
Vehicles. The data shall allow comparison of traffic accidents, accidents 
with associated injuries, and accidents with associated fatalities for 
graduated license drivers by individual years of age from 15 years old to 20 
years old who participated in driver education and individuals who did not 
from that same age population. The evaluation shall include any corrective 
actions or additional assistance planned by local school administrative units 
based on evaluation data. The Office shall notify the General Assembly in 
accordance with G.S. 120-29.5, the Fiscal Research Division, and the 
Program Evaluation Division of the availability of the annual report for the 
prior school year on its Web site, beginning with an initial report published 
by January 15, 2020, and every January 15 annually thereafter. 

W The State Board of Education shall establish and implement a strategic plan for the 
driver education program. At a minimum, the strategic plan shall consist of goals and 
performance indicators, including the number of program participants as compared to the 
number of persons prajected to be eligible to participate in the program, the implementation of 
a standard curriculum for the program, ex.penditures for the program, and the success rate of 
program participants in receiYing a driYers license as reported by the Di,.·ision of Motor 
Vehicles. The strategic plan shall also outline specific roles and duties of an ad 1,isory 
committee consisting of employees of the DiYision of Motor Vehicles and the Department of 
Public Instruction and other stakeholders in driver education. 

{£_J..) By January 15, 2018, and every three years thereafter, the State Board of Education 
shall review the strategic plan developed by the Office of Driver Education Services for the 
driver education program. At a minimum, the strategic plan shall consist of the following: 

ill The goals, strengths, accomplishments, and measurable indicators used for 
tracking the success of the driver education program. 

ill Program areas in need of improvement, causes of any limitations or 
challenges to the program, and strategies to improve the program. 

ill Action steps planned for each year of the three-year period of the plan. 
ill For subsequent plans, a comparison of planned to actual accomplishment of 

goals and measurable performance stated in the previous strategic plan. 
(c2) Local school administrative units shall report to the Office of Driver Education 

Services each year on driver education training offered in the unit in accordance with 
G.S . I I 5C-216, with at least the following information: 

ill A description of how the driver education program is delivered, including 
whether the program is offered directly by the local school administrative 
unit or through a contract with an outside provider and how the vehicles 
used for driver training are provided and maintained. 

ill All data required for the evaluations under subsection (a I) of this section. 
ill Materials used for instruction of the standardized driver education 

ill 

ill 

curriculum. 
The role of parents and legal guardians in driver education instruction and 
the results of a survey regarding instruction delivery administered to a parent 
or legal guardian upon completion of the training by each student. 
Local assessments and evaluations used to determine quality and success of 
the driver education program. 
Information on the driving records of driver education instructors as deemed 
necessary by the Office. 

H833-CSRW-20 [v .1] House Bill 833 Page 3 
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(£1) The Department of Public Instruction may withhold up to five percent (5%) of the 
State funds allocated to a local school administrative unit for driver education until the unit 
reports the information required by subsection (c2) of this section. 

(e) The State Board of Education shall adopt rules to permit local boards of education 
to enter contracts with public or private entities to provide a program of driver education at 
public high schools. The Office of Driver Education Services shall provide local boards of 
education with technical assistance to develop and implement a competitive selection process 
for contracting with other public or private entities to include request for proposals and a model 
contract with necessary terms and conditions. All driver education instructors shall meet the 
requirements established by the State Board of Education; provided, however, driver education 
instructors shall not be required to hold teacher certificates. 

(f) The clear proceeds of the newly established motor vehicle registration late fee 
charged pursuant to G.S . 20-88.03 , as enacted by S.L. 2015-241, shall be used to provide a 
dedicated source of revenue for the drivers education program administered by the Department 
of Public lnstructionlnstruction, Office of Driver Education Services, in accordance with this 
section and shall be appropriated by the General Assembly for this purpose for the 2016-20 I 7 
fiscal year and subsequent fiscal years thereafter. Of the funds appropriated under this 
subsection each fiscal year, the Department may use up to two percent (2%) of those funds for 
the direct costs of statewide program administration." 

SECTION 3. G.S. 20-88.1 is amended by adding a new subsection to read: 
"w The Division shall provide the Department of Public Instruction, Office of Driver 

Education Services, any data on student drivers, to the extent allowable under State and federal 
law, as part of the evaluation requirement under G.S. l l 5C-2 I 5." 

SECTION 4. By January 15, 2018, the Office of Driver Education Services and the 
Division of Motor Vehicles shall develop an implementation plan to provide for the transfer 
and collection of data on student drivers available through the Division as part of the evaluation 
requirement under G.S. l l 5C-2 I 5, as amended by this act. 

SECTION 5. The Office of Driver Education Services shall submit a report 
electronically to the Joint Legislative Education Oversight Committee, the Fiscal Research 
Division, and the Program Evaluation Division by October 15, 2017, describing any actions 
taken by the Office in response to the requirements of this act, as well as the findings included 
in the Program Evaluation Division's report to the Joint Legislative Program Evaluation 
Oversight Committee, Performance Measurement and Monitoring Would Strengthen 
Accountability of North Carolina's Driver Education Program, March 19, 2014, and the 
recommendations from the National Highway Traffic Safety Administration's Technical 
Assessment of the Driver Education Program for the State of North Carolina from May 2015. 

SECTION 6. Study. - The Department of Public Instruction, in coordination with 
the Department of Transportation, shall study and make recommendations regarding whether to 
add lane departure to the actual driving portion of the driver education curriculum. The study 
shall include, but not be limited to , a review and analysis of all of the following: 

Page 4 

(1) The advisability of adding an element to the driver education curriculum that 
would allow students participating in the actual driving portion of the course 
to experience lane departure and learn to avoid overcorrection. This would 
involve taking the wheels of the vehicle off the paved road and onto the 
shoulder and then safely returning the vehicle to the paved road. 

(2) The practicality of teaching students to respond to situations of lane 
departure during the actual driving portion of the driver education course, 
including the probability of finding sufficient, convenient locations to safely 
practice this maneuver. 

House Bill 833 H833-CSRW-20 [v.l] 
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(3) Data regarding fatalities and injuries associated with lane departure and 
overcorrection . 

(4) Any liability that may attach to the instructor, the school, the local school 
administrative unit, or the State, by adding this element to the driver 
education curriculum. 

(5) Any other matter the Department deems relevant to the study. 
The Department of Public Instruction shall ensure that at least one representative 

from the North Carolina Driver and Traffic Safety Education Association, one instructor 
employed by a private driving school, and one public school teacher who is certified in driver 
education is involved in the study. 

SECTION 7. Report. - The Department of Public Instruction shall report its 
findings and recommendations, including any legislative proposals, to the Joint Legislative 
Education Oversight Committee no later than March l, 2018. 

SECTION 8. Sections I through 5 of this act become effective July 1, 2017. The 
remainder of this act is effective when it becomes law. 

H833-CSRW-20 [v.l] House Bill 833 Page 5 
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House Committee on Transportation 
Tuesday, April 25, 2017 at 11:00 AM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at 11 :00 AM on April 25, 2017 in Room 643 of the 
Legislative Office Building. Representatives Adams, Arp, Beasley, Belk, Bumgardner, Carney, 
Cleveland, Corbin, Ford, Fraley, Goodman, C. Graham, Grange, Hastings, Hunter, Iler, McNeill, 
R. Moore, Presnell , B. Richardson, Shepard, Speciale, Steinburg, Torbett, R. Turner, 
Willingham, and Wray attended. 

Representative Iler, presided. 

The following bills were considered: 

HB 653 Report/Car Accident Caused by Seizure or Coma. (Representatives Dobson, 
Dollar, Torbett) 
Representative Dobson was recognized to explain the bill. Chairman Iler made a motion to bring 
the PCS before the committee. The motion carried. After discussion, Representative Speciale 
was recognized for a motion favorable to the PCS, unfavorable to the original bill with a re­
referral to Judiciary III. The motion carried . 

HB 710 Private Parking/Immobilization Device. (Representatives Jordan, Setzer) 
Representative Jordan was recognized to explain the bill. Representative Iler made a motion to 
bring the PCS before the committee. The motion carried. Rose Vaughn Williams with the NC 
League of Municipalities was recognized to answer questions from the committee. After 
discussion, Representative Torbett was recognized for a motion to give the PCS a favorable 
report, unfavorable to the original bill with a re-referral to Judiciary III. The motion carried. 

The meeting adjourned atl 1 :45. 

Iler 
Presiding 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 653 

HB 710 

Report/Car Accident Caused by Seizure or Coma. 
Draft Number: H653-PCS40547-SU-20 

·a efi r : C Y ID 
Recommended Referral: None 
Long Title Amended: Yes 
Floor Manager: Dobson 

Private Parking/Immobilizat ion Device. 
Draft Number: H71 0-PCS30402-BG- l 8 

erial Referral: JUDICIARY m 
Recommended Referral : 
Long Title Amended : 
Floor Manager: 

I I 

None 
No 
Jordan 
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TOTAL REPORTED: 2 
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Corrected #1: Remove HB 863 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation will meet as follows: 

DAY & DATE: Tuesday, April 25, 2017 
TIME: 11:00 AM 
LOCATION: 643 LOB 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB 653 Report/Car Accident Caused by Seizure 

or Coma. 

SPONSOR 
Representative Dobson 
Representative Dollar 
Representative Torbett 
Representative Jordan 
Representative Setzer 

HB 710 Private Parking/Immobilization Device. 

Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank lier, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

r hereby certify this notice was filed by the committee assistant at the following offices at 9:35 AM on 
Tuesday, April 25 , 20 17. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Carla Langdon (Committee Assistant) 
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House Committee on Transportation 
Tuesday, April 25, 2017, 11:00 AM 

643 Legislative Office Building 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

AGENDA 

HB 653 Report/Car Accident Caused by Seizure 
or Coma. 

HB 710 Private Parking/Immobilization Device. 

Adjournment 

SPONSOR 
Representative Dobson 
Representative Dollar 
Representative Torbett 

Representative Jordan 
Representative Setzer 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 653 
1 

Short Title: Report/Car Accident Caused by Seizure or Coma. (Public) 

Sponsors: Representatives Dobson, Dollar, and Torbett (Primary Sponsors). 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to : Transportation, if favorable, Judiciary III 

April 11 , 201 7 

A BILL TO BE ENTITLED 
AN ACT TO REQUIRE ACCIDENT REPORTS TO INCLUDE INFORMATION AS TO 

WHETHER AN ACCIDENT WAS CAUSED BY A DRIVER SUFFERING AN 
EPILEPTIC SEIZURE OR DIABETIC COMA AND TO REQUIRE THE DIVISION OF 
MOTOR VEHICLES TO EVALUATE WHETHER THE DRIVER CAN SAFELY 
OPERATE A MOTOR VEHICLE AFTER RECEIVING THE REPORT. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-166.1 reads as rewritten: 

"§ 20-166.1. Reports and investigations required in event of accident. 

(h) Forms. - The Division shall provide forms or procedures for submitting crash data 
to persons required to make reports under this section and the reports shall be made in a format 
approved by the Commissioner. The following information shall be included about a reportable 
crash: 

(1) The cause of the crash. If a person submitting a report required under this 
section knows that a crash was caused as the result of a driver suffering a 
seizure or diabetic coma, the person shall specifically set forth this 
information, including the name of the driver in the report. 

(2) The conditions existing at the time of the crash. 
(3) The persons and vehicles involved, except that the name and address of a 

minor child involved in a school bus crash who is a passenger on a school 
bus may only be disclosed to (i) the local board of education, (ii) the State 
Board of Education, (iii) the parent or guardian of the child, (iv) an 
insurance company investigating a claim arising out of the crash, (v) an 
attorney representing a person involved in the crash, and (vi) law 
enforcement officials investigating the crash. As used in this subdivision, 
school bus also includes a school activity bus as defined by 
G.S. 20-4.01(27). 

(4) Whether the vehicle has been seized and is subject to forfeiture under 
G.S. 20-28.2. 

(i) Effect of Report. - A report of an accident made under this section by a person who 
is not a law enforcement officer is without prejudice, is for the use of the Division, and shall 
not be used in any manner as evidence, or for any other purpose in any trial , civil or criminal, 
arising out of the accident. Any other report of an accident made under this section may be used 
in any manner as evidence, or for any other purpose, in any trial , civil or criminal, as permitted 
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General Assembly Of North Carolina Session 2017 

under the rules of evidence. At the demand of a court, the Division must give the comt a 
properly executed certificate stating that a particular accident report has or has not been filed 
with the Division solely to prove a compliance with this section. 

.ill.l Effect of Report Involving Medical Condition. - If a report of an accident under this 
section includes information in accordance with subdivision (1) of subsection (h) of this section 
that an accident was the result of a driver suffering a seizure or diabetic coma, the Division 
shall (i) evaluate whether the medical condition affects the driver's ability to safelv operate a 
motor vehicle and (ii) suspend the drivers license of the driver pending completion of the 
evaluation. If the Division determines that the medical condition does not affect the driver's 
ability to safely operate a motor vehicle, the Division shall restore the drivers license of the 
driver at no cost to the driver. If the Division determines that the medical condition does affect 
the driver's ability to safely operate a motor vehicle, the Division shall cancel the drivers 
license of the driver in accordance with G.S. 20-l 5(a)(4). Upon cancellation, the driver may 
appeal the decision of the Division or seek issuance of a new restricted or unrestricted driver's 
license. in accordance with the process set forth in G.S. 20-9(g). 

@ Public Record . - The reports made under this section by persons who are not law 
enforcement officers or medical examiners are not public records. The reports made under this 
section by law enforcement officers and medical examiners are public records and are open to 
inspection by the general public at all reasonable times. The Division must give a certified copy 
of one of these reports to a member of the general public who requests a copy and pays the fee 
set in G.S. 20-42. 

ti 

SECTION 2. This act becomes effective October 1, 2017, and applies to accidents 
occurring on or after that date. 

Page 2 House Bill 653-First Edition 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 653 
PROPOSED COMMITTEE SUBSTITUTE H653-CSSU-20 [v.1] 

04/24/2017 8:13:13 PM 

D 

Short Title: Report/Car Accident Caused by Seizure or Coma. (Public) 

Sponsors: 

Ref erred to: 

April 11 , 2017 

A BILL TO BE ENTITLED 
AN ACT TO REQUIRE ACCIDENT REPORTS TO INCLUDE INFORMATION AS TO 

WHETHER AN ACCIDENT WAS CAUSED BY A DRIVER SUFFERING AN 
EPILEPTIC SEIZURE OR A HYPOGLYCEMIC INCIDENT AND TO REQUIRE THE 
DIVISION OF MOTOR VEHICLES TO EVALUATE WHETHER THE DRIVER CAN 
SAFELY OPERA TE A MOTOR VEHICLE AFTER RECEIVING THE REPORT. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S . 20-166.1 reads as rewritten: 

"§ 20-166.1. Reports and investigations required in event of accident. 

(h) Forms. - The Division shall provide forms or procedures for submitting crash data 
to persons required to make reports under this section and the reports shall be made in a format 
approved by the Commissioner. The following information shall be included about a reportable 
crash: 

(1) The cause of the crash. If a person submitting a report required under this 
section knows that a crash was caused as the result of a driver suffering a 
seizure or a hypoglycemic incident, the person shall specifically set forth this 
information, including the name of the driver in the report. 

(2) The conditions existing at the time of the crash. 
(3) The persons and vehicles involved, except that the name and address of a 

minor child involved in a school bus crash who is a passenger on a school 
bus may only be disclosed to (i) the local board of education, (ii) the State 
Board of Education, (iii) the parent or guardian of the child, (iv) an 
insurance company investigating a claim arising out of the crash, (v) an 
attorney representing a person involved in the crash, and (vi) law 
enforcement officials investigating the crash. As used in this subdivision, 
school bus also includes a school activity bus as defined by 
G.S. 20-4.01(27). 

( 4) Whether the vehicle has been seized and is subject to forfeiture under 
G.S. 20-28.2 . 

(i) Effect of Report. - A report of an accident made under this section by a person who 
is not a law enforcement officer is without prejudice, is for the use of the Division, and shall 
not be used in any manner as evidence, or for any other purpose in any trial , civil or criminal, 
arising out of the accident. Any other report of an accident made under this section may be used 
in any manner as evidence, or for any other purpose, in any trial , civil or criminal, as permitted 
under the rules of evidence. At the demand of a court, the Division must give the court a 
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properly executed certificate stating that a particular accident report has or has not been filed 
with the Division solely to prove a compliance with this section. 

ill.l Effect of Report Involving Medical Condition. - If a report of an accident under this 
section includes information in accordance with subdivision (l) of subsection (h) of this section 
that an accident was the result of a driver suffering a seizure or a hypoglycemic incident, the 
Division shall evaluate whether the medical condition affects the driver's ability to safely 
operate a motor vehicle. If the Division determines that the medical condition affects the 
drivers ability to safely operate a motor vehicle, the Division shall cancel the drivers license of 
the driver in accordance with G.S. 20-l 5(a)( 4). Upon cancellation, the driver may appeal the 
decision of the Division or seek issuance of a new restricted or unrestricted driver's license, in 
accordance with the process set forth in G.S. 20-9(g). 

@ Public Record. - The reports made under this section by persons who are not law 
enforcement officers or medical examiners are not public records. The reports made under this 
section by law enforcement officers and medical examiners are public records and are open to 
inspection by the general public at all reasonable times. The Division must give a certified copy 
of one of these reports to a member of the general public who requests a copy and pays the fee 
set in G.S. 20-42. 

It 

SECTION 2. This act becomes effective October 1, 2017, and applies to accidents 
occurring on or after that date. 

Page 2 House Bill 653 H653-CSSU-20 [v.l] 
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HOUSE BILL 653: 
Report/Car Accident Caused by Seizure or 
Coma. 

2017-2018 Genera[Assemb(y 

Committee: House Transportation. If favorable, re-refer to Date: April 25, 2017 
Judiciary III 

Introduced by: Reps. Dobson, Dollar, Torbett 
Analysis of: PCS to First Edition 

H653-CSSU-20 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: The Proposed Committee Substitute for House Bill 653 would make the following 
changes to the law regarding motor vehicle accident reports: 

► If the accident was the result of a driver suffering a seizure or hypoglycemic incident, that 
information would have to be included in the report. 

► If the Division receives a report that an accident was caused by a driver suffering a seizure or 
hypoglycemic incident, the Division would be required to conduct a medical evaluation of the 
driver. 

► If the medical evaluation triggered by the report results in a determination that the medical 
condition affects the driver's ability to safely operate a motor vehicle, the Division would be 
required to cancel the driver's license . 

CURRENT LAW: G.S. 20-166.1 requires law enforcement to investigate reportable accidents and 
make a written report to be forwarded to the Division of Motor Vehicles. 

BILL ANALYSIS: The PCS for House Bill 653 would require that, if a reportable accident was caused 
by a driver as a result of the driver suffering a seizure or a hypoglycemic incident, that information must 
be included in the report. Upon receiving the report, the Division would be required to evaluate whether 
the medical condition affects the driver's ability to safely operate a vehicle. If the Division determines 
that it does affect the driver's ability to safely operate a vehicle, the Division would be required to cancel 
the driver's license. If the license is cancelled, the driver would be able to appeal the decision or seek 
issuance of a new restricted or unrestricted license. 

EFFECTIVE DATE: The act would become effective October 1, 2017, and would apply to accidents 
occurring on or after that date. 

A Karen Cochrane-Brown 
Ill llll lllll lllll llll llllllll lllll lllll II IIIII IIIIII IIIII IIII IIIIIII IIIIII IIIII II lllll llllll lllll llll lllll 1111111111111111111 Legisl;;:;:~:alysis W' Director 
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W bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 710* 
1 

Short Title: Private Parking/Immobilization Device. (Public) 

Sponsors: Representatives Jordan and Setzer (Primary Sponsors). 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable, Judiciary III 

April 11, 2017 

A BILL TO BE ENTITLED 
AN ACT TO AUTHORIZE THE USE OF IMMOBILIZATION DEVICES ON VEHICLES 

UNLAWFULLY PARKED IN PRIVATELY OWNED OR LEASED PARKING LOTS 
OR SPACES. 

The General Assembly of North Carolina enacts: 
SECTION 1. Article 7 of Chapter 20 of the General Statutes is amended by adding 

a new section to read: 
"§ 20-219.5. Immobilization of unauthorized vehicles in private lots . 

.(fil Definitions. - The following definitions apply in this section: 
ill Immobilization company. - A person or company engaged in the business of 

attaching immobilization devices to vehicles . 
ill Immobilization device. - A device attached to the wheel or wheels of a 

vehicle for the purpose of preventing the vehicle from being moved from a 
parking space or lot until the device is removed by the immobilization 
company that attached the device to the vehicle. This term includes wheel 
locks, wheel clamps. and wheel boots. 

(hl Unlawful Parking. - It shall be unlawful for anv person other than the owner or 
lessee of a privately owned or leased parking space to park anv vehicle in the private parking 
space without the express permission of the owner or lessee of the space if the private parking 
lot is clearly designated as private by a sign no smaller than 24 inches by 24 inches prominently 
displayed at all entrances to the parking lot. displaying the current name and current phone 
number of the immobilization company. and, if individually owned or leased, the parking lot or 
spaces within the lot are clearly marked by signs setting forth the name of each individual 
lessee or owner. 

(fl Immobilization Authority. - A vehicle parked in a privately owned parking space in 
violation of subsection (b) of this section may be immobilized in the space upon the written 
request of the parking space owner or lessee and the registered owner of the vehicle shall 
become liable for removal of the immobilization device. Except as otherwise provided in this 
subsection. anv person who attaches a mobilization device pursuant to this section shall not be 
liable for damages for the installation. removal. or installation and removal, of the 
immobilization device to the owner, lienholder. or other person legally entitled to the 
possession of the vehicle immobilized. Any person who intentionally or negligently damages a 
vehicle while installing or removing the immobilization device may be liable for damages. 

II 1111111 
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@ Tampering or Removal. - It shall be unlawful for any person other than the 
immobilization company that attached the immobilization device to remove or otherwise 
tamper with an immobilization device attached to a vehicle in accordance with this section. 

W Penalties. -The following penalties apply to violations of this section: 
ill Except as provided in subdivision (2) of this subsection, a person who 

commits a violation of subsection (b) or (d) of this section is guilty of an 
infraction punishable by a fine of not more than one hundred dollars 

ill 
($100.00). 
A person who violates subsection (d) of this section and causes damage to 
the immobilization device to the extent that the device is unusable for its 
primary purpose, or otherwise prevents the immobilization company from 
further using the device, is guilty of a Class 1 misdemeanor. 

ill Local Ordinance. - Notwithstanding any other provision of law, no local 
government may pass an ordinance regulating the immobilization of vehicles unlawfully 
parked in privately owned or leased parking spaces or lots." 

SECTION 2. This act becomes effective July 1, 2017. 

Page 2 House Bill 710*-First Edition 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 710 
PROPOSED COMMITTEE SUBSTITUTE H710-CSBG-18 [v.1] 

04/21/201710:14:45 AM 

D 

Short Title: Private Parking/Immobilization Device. (Public) 

Sponsors: 

Referred to: 

April 11, 2017 

A BILL TO BE ENTITLED 
2 AN ACT TO AUTHORIZE THE USE OF IMMOBILIZATION DEVICES ON VEHICLES 
3 UNLAWFULLY PARKED IN PRIVATELY OWNED OR LEASED PARKING LOTS 
4 OR SPACES. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. Aiiicle 7 of Chapter 20 of the General Statutes is amended by adding 
7 a new section to read: 
8 "§ 20-219.5. Immobilization of unauthorized vehicles in private lots. 
9 fill Definitions. - The following definitions apply in this section: 

1 O ill Immobilization company. -A person or company engaged in the business of 
11 attaching immobilization devices to vehicles. 
12 ill Immobilization device. - A device attached to the wheel or wheels of a 
13 vehicle for the purpose of preventing the vehicle from being moved from a 
14 parking space or lot until the device is removed by the immobilization 
15 company that attached the device to the vehicle. This term includes wheel 
16 locks. wheel clamps. and wheel boots. 
17 .(hl Unlawful Parking. - It shall be unlawful for any person other than the owner or 
18 lessee of a privately owned or leased parking space to park any vehicle in the private parking 
19 space without the express permission of the owner or lessee of the space if the private parking 
20 lot is clearly designated as private by a sign no smaller than 24 inches by 24 inches prominently 
21 displayed at all entrances to the parking lot displaying the current name and current phone 
22 number of the immobilization company, and, if individually owned or leased, the parking lot or 
23 spaces within the lot are clearly marked by signs setting forth the name of each individual 
24 lessee or owner. 
25 w Immobilization Authority. - A vehicle parked in a privately owned parking space in 
26 violation of subsection (b) of this section may be immobilized in the space upon the written 
27 request of the parking space owner or lessee and the registered owner of the vehicle shall 
28 · become liable for removal of the immobilization device. Except as otherwise provided in this 
29 subsection, any person who attaches a mobilization device pursuant to this section shall not be 
30 liable for damages for the installation. removal, or installation and removal, of the 
31 immobilization device to the owner, lienholder. or other person legally entitled to the 
32 possession of the vehicle immobilized. Any person who intentionally or negligently damages a 
33 vehicle while installing or removing the immobilization device may be liable for damages. 
34 {ill Tampering or Removal. - It shall be unlawful for any person other than the 
35 immobilization company that attached the immobilization device to remove or otherwise 
36 tamper with an immobilization device attached to a vehicle in accordance with this section . 
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.(tl Penalties. - The following penalties apply to violations of this section: 
ill Except as provided in subdivision (2) of this subsection. a person who 

commits a violation of subsection (b) or (d) of this section is guilty of an 
infraction punishable by a fine of not more than one hundred dollars 
($100.00). 

ill A person who violates subsection (d) of this section and causes damage to 
the immobilization device to the extent that the device is unusable for its 
primary purpose. or otherwise prevents the immobilization company from 
further using the device. is guilty of a Class 1 misdemeanor. 

ffi Local Ordinance. - Notwithstanding any other provision of law. no local 
government may pass an ordinance regulating the immobilization of vehicles w1lawfully 
parked in privately owned or leased parking spaces or lots." 

SECTION 2. This act becomes effective December 1, 2017, and applies to 
offenses committed on or after that date. 

Page 2 House Bill 710 H71 0-CSBG-18 [v.l] 
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HOUSE BILL 710: 
Private Parking/Immobilization Device . 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to Date: April 25 , 2017 
Judiciary III 

Introduced by: Reps. Jordan , Setzer Prepared by: Howard Marsilio 
Analysis of: PCS to First Edition Committee Counsel 

H7 l 0-CSBG-18 

OVERVIEW: The Proposed Committee Substitute (PCS) for House Bill 710 would authorize 
immobilization companies to use immobilization devices on vehicles unlawfully parked in a privately 
owned or leased parking space, and would create criminal offenses for unlawful parking and 
tampering or removing immobilization devices. 

The PCS changes the effective date to December 1, 2017. 

CURRENT LAW: 

G.S . 14-401.9 makes it unlawful for any person other than the owner or lessee of a privately owned or 
leased parking space to park in that -space without express permission of the owner or lessee. The 
private parking lot or leased space must be clearly posted with signs displaying the name of the lessee or 
owner as required by this section (Class 3 misdemeanor with a fine not to exceed $10.00). 

G.S. 20-219.2 makes it unlawful for any person other than the owner or lessee of a privately owned or 
leased parking space to park in that space without express permission of the owner or lessee. This 
section further authorizes and sets forth the requirements, and restrictions, for the towing of unlawfully 
parked vehicles pursuant to this section. The private parking lot or leased space must be clearly posted 
with signs displaying the name of the lessee or owner, and displaying the name and phone number of the 
towing and storage company. (Infraction with a fine of $150.00). This section only applies to the listed 
counties and municipalities in subsection (c) of this section. 

There are no laws specifically related to immobilization device usage on unlawfully parked vehicles in 
privately owned or leased parking spaces. 

BILL ANALYSIS: 

This bill would create a new section, G.S. 20-219.5 , Removal of unauthorized vehicles from private lots, 
which would: 

• Define the terms "immobilization company" and "immobilization device" ; 

• Make it unlawful to park in a privately owned or leased parking space without consent if clearly 
posted with a signs displaying the name of the lessee or owner, and displaying the name and 
phone number of the immobilization company; 

• Authorize an "immobilization company" to use an "immobilization device" upon the written 
request of the parking space owner or lessee, on a vehicle unlawfully parked pursuant to this 
section; 

• Karen Ci~::~~;,~-Brown Ill llll lllll lllll llll llllllll lllll llll lllll Ill llllll lllll llll lllllll llllll llll lllll Ill llllll lllll llll lllll 1111111111111111 111 Legisl;;:::i;alysis 
H 7 1 0 - SM BG - 4 9 CS BG - 1 8 - V - 3 9]9-733-2578 . ill analysis was prepared by ihe nonpartisan legislalive slajffor the use of legislators in zheir deliberazions and does not constilute an official s1a1ement oflegislaiive intent. 
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• Require the registered owner to have the immobilization device removed from the vehicle; 

• Shield the "immobilization company" from liability for damages related to the installation or 
removal of the device; 

• Clarify that a person intentionally or negligently damaging a "immobilization device" may be 
liable for damages; 

• Create an infraction for: 

o Unlawfully parking pursuant to subsection (b) of this section (with a fine not to exceed 
$100.00); and 

o Tampering or removing an immobilization device attached to a vehicle pursuant to 
subsection (d) of this section (with a fine not to exceed $100.00). 

• Create a Class 1 misdemeanor for tampering or removing an immobilization device attached to a 
vehicle to the extent that the device is unusable for its primary purpose or otherwise prevents the 
company from further using the device; 

• Prohibit a local government from passing any law or ordinance regulating the immobilization of 
vehicles parked in a privately owned or leased parking space or lot. 

EFFECTIVE DATE: This act would become effective December 1, 2017 and would apply to offenses 
committed on or after that date. 

• • 

• • 

-• 
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• House Committee on Transportation 
Tuesday, June 20, 2017 at 11:00 AM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at 11 :00 AM on June 20, 2017 in Room 643 of the 
Legislative Office Building. Representatives Adams, Alexander, Beasley, Belk, Blackwell, 
Bumgardner, Carney, Cleveland, Corbin, Ford, Fraley, Goodman, C. Graham, Grange, Duane 
Hall, Hastings, Hunter, Iler, McGrady, McNeill, R. Moore, Presnell, B. Richardson, W. 
Richardson, Shepard, Speciale, Stone, Strickland, Torbett, R. Turner, Willingham, and Wray 
attended. 

Representative Kelly E. Hastings, Chair, presided. 

The following bills were considered: 

SB 413 Clarify Motor Vehicle Dealer Laws. (Senator B. Jackson) 

Sen. Brent Jackson was recognized to speak to the bill. Rep. Rodney Moore moved for a 
favorable report to the PCS, unfavorable to the original, and the motion carried. 

SB 3 DOT/OMV Changes. (Senators Rabon, Harrington) 

Sen. Davis was recognized to speak to the bill. Rep. Shepard submitted an amendment to the bill. 
Reps. Moore and Bobbie Richardson asked questions to the amendment sponsor. Rep. Stone 
moved to adopt the amendment, and the motion carried. Rep. Cleveland submitted an 
amendment, and Rep. Torbett asked a question. The amendment was adopted. Rep. Cleveland 
submitted a second amendment, responded to a question by Rep. Bobbie Richardson, and the 
amendment was adopted. Rep. Bumgardner moved for a favorable report to the PCS as amended, 
unfavorable to the original, and the motion carried. 

SB 391 Ferry Transportation Authority. (Senator Rabon) 

Rep. Iler spoke to the bill. Charles Paul, owner of a ferry, barge, and parking system was 
recognized for a public comment. Rep. Cleveland asked a question to which Mr. Paul responded. 
Rep. Torbett asked a question. Rep. Iler moved for a favorable report with a serial referral to 
Finance, and the motion carried. 

SB 182 Prohibit Use of Light Bars on Motor Vehicles. (Senator Mcinnis) 

Sen. Mcinnis was recognized to speak to the bill. Rep. Shepard proposed an amendment, which 
was adopted. Reps. Speciale, Graham asked questions to the bill sponsor. Rep. Goodman moved 
for a favorable report, with the amendment rolled into a PCS, and the motion carried. 

SB 510 Surplus Equipment Auctions. (Senators Meredith, Tucker) 
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Sen. Meredith was recognized to speak to the bill. Rep. Cleveland distributed a handout to the 
committee regarding analysis of the present bill. Reps. Moore, Cleveland, Speciale asked 
questions. Robert Riddle, Director of Equipment Surplus for the Department of Administration, 
was recognized to respond to questions. Mark Rogers, member of the auction industry, was 
recognized for public comment. Reps. Bobbie Richardson, Hall, Moore, William Richardson, 
Presnell , Shepard, Stone, and Carney were recognized for questions. Sen. Mclnnis was 
recognized to speak to the bill. Rep. Stone moved for a favorable report with a serial referral to 
State and Local Government II, and the motion carried. 

SB 160 Handicap Parking Privilege Certification. (Senators Brock, Meredith, Hise) 

Sen. Brock spoke to the bill, and Rep. Bumgardner moved for a favorable report to the PCS, 
unfavorable to the original, and the motion carried. 

The meeting adjourned 

Repres 
Presiding 

James 
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Corrected #1: Added SB 413 

NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation will meet as follows: 

DAY & DATE: Tuesday, June 20, 2017 
TIME: 11:00 AM 
LOCATION: 643 LOB 
COMMENTS: Chairman Hastings presiding. 

The following bills will be considered: 

BILL NO. SHORT TITLE 
SB 3 DOT/OMV Changes. 

SB 391 

SB 182 

SB 510 

SB 160 

Ferry Transportation Authority. 
Prohibit Use of Light Bars on Motor 
Vehicles. 
Surplus Equipment Auctions. 

Handicap Parking Privilege 
Certification. 

Clarify Motor Vehicle Dealer Laws. 

SPONSOR 
Senator Rabon 
Senator Harrington 
Senator Rabon 
Senator Mclnnis 

Senator Meredith 
Senator Tucker 
Senator Brock 
Senator Meredith 
Senator Hise 
Senator B. Jackson 
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Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 12:33 PM on 
Monday, June 26, 2017. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

James Jenkins (Committee Assistant) 
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House Committee on Transportation 
Tuesday, June 20, 2017, 11:00 AM 

643 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 

SB 3 DOT/DMV Changes. 
*PCS 

SB 391 Ferry Transportation Authority. 
*referral to Finance 

SB 182 Prohibit Use of Light Bars on Motor Vehicles. 

SB 510 

SB 160 

SB 413 

Adjournment 

Surplus Equipment Auctions. 
*referral to State and Local Gov. II 

Handicap Parking Privilege Certification. 
*PCS 

Clarify Motor Vehicle Dealer Laws. 
*PCS 

SPONSOR 

Senator Rabon 
Senator Harrington 

Senator Rabon 

Senator Mclnnis 

Senator Meredith 
Senator Tucker 

Senator Brock 
Senator Meredith 
Senator Hise 

Senator B. Jackson 
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• NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE AND RE-REFERRED 

SB 391 (CS#2) Ferry Transportation Authority. 
Draft Number: 

rial Referral: 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
FINANC 
None 
No 
Iler 

1111111111111 
* C M R 5 3 7 - V - 1 * 

TOTAL REPORTED: 1 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE AND RE-REFERRED 

SB 510 Surplus Equipment Auctions. 
Draft Number: None 
=='=R=efl=e=rra= l: ____ sTATE AND LOC 

Recommended Referral: 
Long Title Amended: 
Floor Manager: 

GOVERNMENTI 
None 
No 
Shepard 

FAVORABLE HOUSE COM SUB, UNFAVORABLE ORIGINAL BILL 

SB 160 

SB 182 

Handicap Parking Privilege Certification. 
Draft Number: S 160-PCS45453-SU-32 
Serial Referral: None 
Recommended Referral: None 
Long Title Amended: Yes 
Floor Manager: Dobson 

Prohibit Use of Light Bars on Motor Vehicles. 
Draft Number: Sl82-PCS45452-BG-26 
Serial Referral : 
Recommended Referral : 
Long Title Amended: 
Floor Manager: 

None 
None 
No 
To be determined 

FAVORABLE HOUSE COM SUB, UNFAVORABLE SENATE COM SUB 

SB 413 (CS#l) Clarify Motor Vehicle Dealer Laws. 
Draft Number: S413-PCS15222-SU-30 
Serial Referral: 
Recommended Referral : 
Long Title Amended: 
Floor Manager: 

None 
None 
No 
To be determined 

I II 111 1111 I I 
* C M R 5 4 8 - V - 1 * 
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TRANSPORTATION COMMITTEE REPORT PAGE 2 

FAVORABLE HOUSE COM SUB, UNFAVORABLE SENATE COM SUB NO. 2 

SB 3 (CS#2) DOT/OMV Changes. 
Draft Number: 
Serial Referral: 

S3-PCS45455-R W-28 
None 

Recommended Referral: None 
Long Title Amended: No 
Floor Manager: To be determined 5~f M\ 

TOTAL REPORTED: 5 

I 111111111111 
* C M R 5 4 8 - V - 1 * 



.. . 

• 

• 

• 



• 

• 

s 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

SENATE BILL 413 
Commerce and Insurance Committee Substitute Adopted 4/20/17 

PROPOSE D HOUSE COMMITTEE SUBSTITUTE S413-CSSU-30 jv.71 
06/19/201 7 08:36:32 PM 

Short T itle: C lar ify Motor Vehicle Dealer Laws . 

Sponso rs : 

Referred to : 

March 29, 20 I 7 

I A BILL TO BE ENTITLED 

D 

(Pub li c) 

2 AN ACT TO CLARIFY MOTOR VEHICLE DEALERS AND MANUFACTURERS 
3 LICENSING LAWS. 
4 The General Assembly of North Caro lina enacts: 
5 SECTION 1. G.S . 20-288(a 1)(2) reads as rewritten : 
6 "(2) Proof that the applicant , within the last 12 months, has completed a I 2-ho ur 
7 li censi ng course approved by th e Division if the applicant is seeking an 
8 initi a l license and a s ix-hour course approved by the Division if the applicant 
9 is seeking a renewa l license. The requirements of thi s subdivi s ion do not 

IO app ly to a used motor vehicle dea ler the primary business o f which is the 
I I sa le of sa lvage vehi c les on behalf of insurers or to a manufactured home 
12 dealer li censed under G.S. 143- 143. 1 I who co mpli es with the continuin g 
13 educat ion requirements of G.S. 143- 143 . IIB . The req uirement of thi s 
14 subdivi sion does not apply to persons age 62 or o lder as of July I, 2002, who 
15 are seeking a renewal li cense. This subdivi sion also does not app ly to an 
16 app li cant who ho lds a license as a new motor vehicle dealer as defin ed in 
17 G.S. 20-286( 13) and operates from an established showroom 20 miles or less 
I 8 -f-i:em.located in an a rea within a radius of 30 miles around th e locati on of the 
I 9 estab li shed showroom for which the applicant seeks a used motor vehicle 
20 dealer li cense. An applicant who a lso ho lds a license as a new motor vehicle 
2 1 dea ler may de$ ignate a representative to complete the licens ing course 
22 req uired by this subdivision." 
23 SECTION 2. G.S. 20-305(30) reads as rewritten: 
24 "(30) To vary the price charged to any of its franchised new motor vehicle dealers 
25 located in thi s State for new motor vehicles based on the dealer's purchase of 
26 new fac ilit ies, supplies, tools, equipment, or other merchandi se from the 
27 manufacturer, the dealer's re location, remodeling, repair, or renovation of 
28 ex isting dealerships or construction of a new facility, the dealer's 
29 participation in training programs sponsored, endorsed, or recommended by 
30 th e manufacturer, whether or not the dealer is dualed with one or more other 
31 line makes of new motor vehicles, or the dealer's sales penetration . Except as 
32 provided in this subdivision, it shall be unlawful for any manufacturer, 
33 facto ry branch, di stributor, or distributor branch, or any field representative, 
34 officer, agent, o r any representative whatsoever of any of them to vary the 
35 price charged to any of its franchised new motor vehicle dealers located in 
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thi s State for new motor vehicles based on th e dealer's sa les vo lum e, the 
dealer's leve l of sa les or customer se rvice sa ti s facti on. the dea ler's purchase 
of adverti sing material s, signage, nondiagnosti c computer hardware or 
so ftware, communications dev ices. or furni shings. or th e dea ler's 
pa11icipat ion in used motor vehic le in spection or certification program s 
sponso red or end orsed by the manufacturer. 

The price of the vehicle, for purposes of thi s subdi vision shall in clude 
the manufacturer's use of rebates. credits, or other considerati on that has the 
effect of causing a variance in the price of new motor vehic les o ffered to its 
franchised dealers located in the State . 

Notwithstanding the foregoing, nothing in thi s subdi vis ion shall be 
deemed to preclude a manufacturer from establishing sa les contests or 
promotions that provide or award dealers or consumers rebates or incentives; 
provided, however, that the manufacturer comp li es with a ll o f th e fo ll owing 
conditions : 
a. With respect to manufacturer to consumer rebates and incentives, the 

manufacturer's criteria for determining eligibility shall : 

b. 

I . Permit all of the manufacturer's franchi sed new motor vehic le 
dealers in thi s State to offer the rebate or incentive; and 

2. Be uniformly applied and admini stered to a ll eligible 
consumers. 

With respect to manufacturer to dealer rebates and incentives, the 
rebate or incentive program shall: 
I. 

2. 

3. 

Be based so lel y on th e dealer's actual or reasonably 
ant icipated sales volume or on a uni fo rm per vehicle so ld or 
leased basis; 
Be uniformly available, app li ed, and admini stered to all of the 
manufacturer's franchi sed new motor vehicle dea lers in thi s 
State; and 
Provide that any of the manufacturer's franchi sed new motor 
vehicle dealers in this State may, upon written request, obtain 
the method or formula used by the manufacturer in 
estab li shing the sales vo lumes for rece iving th e rebates or 
incentives and the specific ca lculations fo r determinin g the 
required sa les volumes of the inquiring dealer and any of the 
manufacturer's other franchi sed new motor vehicle dealers 
located within 75 miles of the inquiring dealer. 

Nothing contained in thi s subdivision shall prohibit a manufacturer from 
providing assistance or encouragement to a franchi sed dea ler to remodel, 
renovate, recondition , or relocate the dealer's existing facilities , provided that 
this assistance, encouragement, or rewards are not determined on a per 
vehicle basis. 

It is unlawful for any manufacturer to charge or include the cost of any 
program or policy prohibited under this subdivision in the price of new 
motor vehicles that the manufacturer sells to its franchi sed dealers or 
purchasers located in thi s State. 

In the event that as of October I , 1999, a manufacturer was operating a 
program that varied the price charged to its franchi sed dealers in this State in 
a manner that would violate thi s subdivision , or had in effect a documented 
policy that had been conveyed to its franchised dealers in thi s State and that 
varied the price charged to its franchised dealers in this State in a manner 
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I th at would violate thi s subdi vision. it shall be law ful for that program or 

• 2 po li cy, inc luding amend ments to th at program or po li cy th at are consistent 
3 with th e purpose and provisions of th e existi ng program or po li cy, or a 
4 program or po li cy similar th ereto implemented aft er Oc tober I, 1999, to 
5 continue in effect as to th e manu fac turer's franchi sed dea lers located in thi s 
6 State until June 30. ~ 2022 . 
7 In the event that as of .lune 30, 200 I, a manu fac turer was operating a 
8 program th at va ried th e price charged to it s franc hi sed dea lers in thi s State in 
9 a manner th at would violate th is subdivision, or had in effect a documented 

IO policy th at had been conveyed to its franchised dea lers in thi s State and th at 
I I va ri ed th e price charged to its franchi sed dea lers in thi s State in a manner 
12 that would violate thi s subdi vision, and th e program or po licy was 
13 implemented in this State subsequent to October I, 1999, and prior to June 
14 30, 2001 , and prov ided that the program or po li cy is in compliance with thi s 
15 subdivi sion as it ex isted as of June 30, 200 I, it shall be lawful fo r th at 
16 program or policy, including amendm ents to th at program or policy that 
17 compl y with thi s su bdivision as it ex isted as of June 30, 200 I, to continue in 
18 effect as to the manufac turer's fra nchi sed dea lers located in thi s State until 
19 June 30, ~ 2022. 
20 Any manufac turer shall be required to pay or otherwise compensate any 
2 1 franchi se dealer who has ea rn ed the right to rece ive payment or oth er 
22 compensation under a program in accordance with the manufacturer's 
23 program or policy. 
24 The prov isions of thi s subdivision shall not be applicab le to multi ple or 
25 repeated sa les of new motor vehic les made by a new motor vehicle dealer to 
26 a single purchaser under a bona fi de fl eet sales po licy of a manufac turer, 
27 fac tory bra nch, di stributor, or distributor branch." 
28 SECTION 3. G.S . 20-305. 1 (b) reads as rewritten: 
29 "(b) Notwithstanding the terms of any franchise agreement, it is unlawful fo r any motor 
30 vehicle manufacturer, fac tory branch, di stributor, or distri butor branch to fa il to perfo rm any of 
3 1 its warranty obl igati ons with respect to a motor vehi cle, to fa il to full y compensate its motor 
32 vehi cle dea lers li censed in thi s State fo r warran ty parts oth er than parts used to repair the living 
33 fac ilities of recreational vehi cles, oth er than parts used to repair the li vin g facilities of 
34 recreati onal vehi cles, including motor homes, trave l tra ilers, fi fth -whee l tra ilers, camping 
35 trailers, and truck campers as de fin ed in G.S. 20-4 .0 1(32b), at th e preva iling retail rate 
36 according to the factors in subsection (a) of thi s secti on, or, in service in accordance with the 
37 schedule of compensati on provided th e dea ler pursuant to subsecti on (a) above, or to otherwise 
38 recover all or any portion of its costs fo r compensating its motor vehi cle dea lers licensed in thi s 
39 State for warranty parts and service either by reducti on in the amount due to the dealer, or by 
40 separate charge, surcharge, or other imposition, and to fa il to indemni fy and hold harmless its 
4 1 franchised dealers licensed in this State against any judgment fo r damages or settlements 
42 agreed to by the manufacturer, including, but not limited to, court costs and reasonable 
43 attorneys' fees of the motor vehicle dealer, ari sing out of complaints, claims or lawsuits 
44 including, but not limited to, strict liability, negligence, misrepresentation, express or implied 
45 warranty, or recision or revocation of acceptance of the sa le of a motor vehicle as defined in 
46 G.S. 25-2-608, to the extent that the j udgment or settlement re lates to the a ll eged defective 
47 negligent manufacture, assembly or design of new motor vehicles, parts or accessories or other 
48 functions by the manufacturer, fac tory branch, distributor or distributor branch, beyond the • 49 control of the dea ler. Any audit fo r warranty parts or servi ce compensation shall onl y be fo r the 
50 12-month peri od immediately fo llowing the date of the payment of the claim by the 
5 I manufacturer, factory branch, di stributor, or distributor branch. Any audit fo r sales incentives, 
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service incentives, rebates. or other rorm s of incentive compensation shall onl y be for th e 
12-month period immediately foll owing th e date o f th e payment of th e cla im by the 
manufacturer, factory branch. di stributor, or di stributor branch pursuant to a sa les incenti ves 
program, service incentives program, rebate program , or other form of incentive compensati on 
program . Provided, however. these limitation s sha ll not be e ffective in the case of fraudul ent 
claims." 

7 SECTION 4. G.S. 20-305 .5 reads as rewritten: 
8 "§ 20-305.5. Sections 20 305, subdi1,•isions (4) through (28), and 20 305.J to 20 305.4 not 
9 appficable to certain manufacturers and dealers.Recreational Vehicle 

IO Manufacturer Warranty Recall Obligations. 
11 .@} The provisions orG.S . 20 305(4) through G.S. 20 305(28) and 20 305.1 to 20 305.4 
12 shall not apply to manufacturers of, or dealers in , mobile or manufactured type housing or 
13 recreational trailers. It is unlawful for any manufacturer, factory branch, distributor, or 
14 distributor branch that manufactures or di stributes recreational vehicles to fail to fully 
15 compensate its dealers located in this State in accordance with this section for warranty or 
16 recall work performed by the dealers related to the living facilities of the vehicle, including all 
17 labor and parts used to repair such living facilities and any equipment, plumbing, appliances, 
18 and other options included by the manufacturer, factory branch, distributor, or distributor 
19 branch in the purchase price paid by the dealer for the vehicle. For purposes of this section, the 
20 term "recreational vehicle" includes motor homes, travel trailers, fifth-wheel trailers, camping 
21 trailers and truck campers as defined by G.S. 4.0 I (32b). With respect to those portions of the 
22 living facilities of recreational vehicles and any equipment, plumbing, appliances, and other 
23 options that are part of such living facilities and that are included by the recreational vehicle 
24 manufacturer. factory branch, di stributor, or di stributor branch in the purchase price paid by the 
25 dealer for the vehicle, the term "warrantor" shall mean anv manufacturer or distributor of such 
26 living facilities or any equipment, plumbing, appliances. and other options that are part of such 
27 living facilities that offers a warranty in writing to either the recreational vehicle dealer or to 
28 the ultimate purchaser of the recreational vehicle. The term "warrantor" does not include a 
29 person that provides a service contract, mechanical or other insurance, or an extended warranty 
30 sold for separate consideration by a dealer or other person not controlled by a warrantor. 
3 I Notwithstanding the term s or conditions of any contract or agreement, it is unlawful for any 
32 recreational vehicle manufacturer, factory branch, distributor or distributor branch to fail to 
33 fully and timely compensate any of its franchised recreational vehicle dealers located in this 
34 State in accordance with thi s section for all parts and labor used by such franchi sed dealers in 
35 making warranty or recall repairs to such living facilities of recreational vehicles, including 
36 any equipment, plumbing. appliances, and other options included by the recreational vehicle 
37 manufacturer, factory branch, distributor, or distributor branch in the purchase price paid by the 
38 dealer for the vehicle, to the extent that the individual components of such living facilities are 
39 not separately warranted by the manufacturers or distributors of such components . 
40 Notwithstanding the terms or conditions of any warranty, contract or agreement, it is unlawful 
41 for any warrantor, as defined in this subdivision, to fail to fully and timely compensate any 
42 franchised recreational vehicle dealer located in this State in accordance with this section for all 
43 parts and labor used by such franchised recreational vehicle dealer in making warranty or recal I 
44 repairs to any component parts of the living facilities of recreational vehicles manufactured or 
45 distributed by such warrantor, including any equipment, plumbing, appliances, and other 
46 options included by a recreational vehicle manufacturer, factory branch, distributor, or 
4 7 distributor branch in the purchase price paid by the dealer for the vehicle. 
48 {hl Each warrantor as defined in thi s subdivision and each recreational vehicle 
49 manufacturer, factory branch distributor and distributor branch that sells or distributes 
50 recreational vehicles in this State shall specify in writing to each recreational vehicle dealer 
51 licensed in this State who sells products manufactured or distributed by such warrantor or such 
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rec reati onal vehi cle manulacturer, fac tory branch d istri butor or distr ib utor branc h. th e 
recreati onal vehi cle dea ler's obli gati ons fo r preparation. de li very and wafrant y and reca ll 
service on its products. the sched ule of compensation to be pai d such dea lers fo r pa rts. work . 
and service in connect ion with warra nt y or reca ll service. and the time a ll owances fo r the 
perfo rm ance of such work and service. In no event sha ll such schedule of compensati on fa il to 
incl ucle reasonable compensation fo r cl iagnost ic work an d assoc iated a el m in istrati ve 
requi rements as we ll as repa ir service, labor and transportation prov ided by the dea ler to 
transport a rec reationa l vehicle to and from a locati on at which the repairs can be made. 
Provided. however. th at with respect to reimbursement fo r a recreational vehi cle dea ler's 

IO transportati on expenses, th e dea ler is required to obtain the pri or written authorizati on of th e 
I I affected warrantor befo re incu rrin g any transportati on ex penses, which authorization shall not 
12 be unreasonab ly deni ed by the warrantor, and prov ided furth er that any such req uest fo r 
13 transportati on reimbursement must be denied by the warrantor within 5 busin ess days of the 
14 wan-antor's rece ipt of th e dea ler's request fo r reimbursement or the requ est sha ll be deemed 
15 authorized and all owed. Time all owances fo r the performance of warranty work and service 
16 shall be reasonable and adequate fo r the work to be performed. The compensation which must 
17 be paid under thi s secti on must be reasonable, prov ided, however, that under no circumstances 
18 may the reasonable compensation under this secti on be in an amount less than the recreational 
19 vehicle dea ler's current reta il labor rate for nonwarranty work of like kind , provided such 
20 amount is competitive with th e reta il rates charged for parts and labor by other franchi sed 
2 1 recreati onal dea lers within the dea ler's market. 
22 hl A warrantor may not require a dealer to establi sh the rate customaril y charged by 
23 the recreati onal vehi cle dealer fo r labor by an undul y burdensome or time-consuming method 
24 or by req ui ring info rm ation that is undul y burdensome or time consuming to prov ide. 
25 in cluding, but not limited to, part -by-part or transacti on-by-transaction calculat ions. 
26 .(Ql For any part , equipment, plumbing system or dev ice, or appliance or option, a 
27 warrantor sha ll reim burse th e dea ler the cost of the part, equipment, plum bing system or 
28 device, appli ance or option, plus a minimum of a thirty percent (30%) handling charge and pay 
29 the cost, if any, of freight to return the part, equipment, appliance or option to the warrantor. 
30 hl If a warrantor furni shes a part or component to a dealer, at reduced or no cost, to use 
3 I in performing repairs under a warranty or reca ll repair, the warrantor shall compensate the 
32 dealer fo r the pa11 or component in the same manner as warranty parts compensati on under thi s 
33 section, by compensatin g the dea ler on the bas is of a thirty percent {30%) handlin g charge fo r 
34 the part or component as li sted in the warrantor' s price schedule less the cost fo r the part or 
35 component. 
36 ill Notwithstanding the terms of any warranty, contract or agreement, all cla ims made 
3 7 by recreational dealers pursuant to th is section for compensati on for delivery, preparation, 
38 warranty and recall work and transportation costs, including labor, parts, and other expenses, 
39 shall be paid by the affected warrantor within 30 days after rece ipt of claim from the dealer. 
40 When any claim is disapproved, the dealer shall be notified in writing of th e grounds fo r 
4 1 disapproval. Any claim not specifically disapproved in writing within 30 days after receipt shall 
42 be considered approved and payment is due immediately. No claim which has been approved 
43 and paid may be charged back to the dealer unless it can be shown that the claim was fa lse or 
44 fraudulent, that the repairs were not properl y made or were unnecessary to correct the defective 
45 condition, or the dealer fa il ed to reasonabl y substantiate the claim either in accord ance with the 
46 manufacturer's reasonable written procedures or by other reasonable means. A warrantor shall 
47 not deny a cla im or reduce the amount to be reimbursed to the dealer as long as the dealer has 
48 provided reasonably suffi cient documentation that the dealer: (i) made a good fa ith attempt to 
49 perfo rm the work in comp! iance with the written policies and procedures of th e warrantor; and 
50 {ii ) actuall y performed the work. 
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Notw ithstand in g th e fo rego in g, a warranto r sha ll not fa il to ful l) compensate a dea ler fo r 
2 . wa rrant y o r reca ll work o r make any cha rgeback to th e dea ler's accoun t based on th e dea le r' s 

fa ilure to compl y with the warranto r's c la im doc um entati on proced ure or procedures unless 
bo th o f th e fo ll owin g requi rements have been met: 

7 
8 
9 

10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
26 
27 
28 
29 
30 
3 1 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4 1 
42 

ill The dea ler has, w ithin th e prev ious 12 month s. fa il ed to co mp ly w ith th e 

ill 
same speci fi c c la im docum entation procedure o r procedu res. 
T he warranto r has, w ithin the prev ious 12 months, provided a w ritten 
warnin g to th e dea le r by certifi ed United States mail. return rece ipt 
requested, identifyin g the spec ific c la im doc um entation proced ure o r 
procedures vio lated by th e dea ler. 

(g} Every recreati ona l vehic le manu fac ture r, fac to ry branch. d istri buto r, or di stributor 
branch th at manu factures o r distributes recreati ona l vehi c les fo r sa le in th is State sha ll 
des ign ate at least one of its employees knowled geable in warrant y ad min istrati on who sha ll be 
th e des ignated warranty contact person with w ho m its franchi sed dea lers licensed in thi s State 
can communicate to ass ist th em in filing and getting pa id on warrant y c la im s re lated to a ll 
co mponent parts of all recreationa l vehicles such recreati ona l vehic le manu fac turer, factory 
branch, di stributo r, or di stributor branch se ll s or di stributes in thi s State . Each recreationa l 
vehicle manu facturer, facto ry branch, di stributo r, o r distributo r branch sha ll promptl y noti fy, in 
writing, all of its franchi sed recreationa l vehicle dea lers li censed in thi s State, the 
Commissioner, and the N orth Carolina Automo bil e Dealers Assoc iation, In corporated of the 
ident ity and contact inform ation of the designated warranty contac t person and any changes in 
thi s in fo rm ation . A recreational vehicle manu facturer or di stributor th at represents multiple 
supplie rs o r multiple line-makes of vehi c les sha ll be permitted to des ignate a s in gle indi v idua l 
as the des ignated warranty contact pe rson fo r a ll such supplie rs and line-m akes o f vehic les 
rep resented by such recreationa l vehic le manufacturer or di stributo r. 

.(h} It sha ll be unl awfu l fo r any warranto r o r fo r any rec rea tiona l vehic le manu fac turer, 
fac tory branch, distributo r, o r distributo r branch to recover or attempt to recover a ll o r any 
portion o f its costs fo r compensatin g recreationa l vehi cle dea lers li censed in thi s State for 
warranty o r recall parts and service e ithe r by reduction in the amo unt due to th e dea ler, o r by 
separate charge, surcharge, o r other impositi on. 

ill It sha ll be unlawful fo r any recreationa l vehi c le manufacturer, fac to ry branch, 
di stributor, o r d istributor branch to fail to indemni fy and hold harml ess its fra nchi sed dea lers 
li censed in thi s State aga inst any jud gment fo r damages o r settl ements agreed to by the 
manu fact ure r, includin g, but not limited to, court cos ts and reasonab le attorn eys ' fees of the 
recreati ona l vehicle dea ler, a ri s ing out of compl a ints, cla ims or lawsuits inc lud in g, but not 
limited to, strict liability, negligence, mi srepresentation, express or implied warranty, or 
resc iss ion o r revocation of acceptance of the sale of a vehicle as defin ed in G.S. 25 -2-608, to 
the ex tent that the judgment or settl ement re lates to the a lleged defect ive o r negli gent 
manu facture, assembl y o r design of new recreationa l vehi c les, parts or accesso ri es o r other 
fun cti ons by the manufac ture r, factory branch, distributo r, o r d istributo r branch beyond the 
control of the dealer. It shall be unlawful fo r any warrantor to fa il to indemni fy and ho ld 
harmless any recreational vehicle dealer located in thi s State who sold one or more products 

43 warranted by such warrantor against any judgment fo r damages or settlements agreed to by the 
44 warrantor, inc luding, but not limited to, court costs and reasona ble atto rneys' fees of the 
45 recreati onal vehic le dea ler, ari s ing o ut of compla ints, claims or lawsuits inc ludin g, but not 
46 limited to, strict liability, negligence, mi srepresentation, ex press o r impli ed warranty, o r 
47 resciss ion or revocation of acceptance of the sale o f a vehic le or vehicle part, component, or 
48 accessory, as defined in G .S. 25-2-608, to the extent that the judgment o r sett lement re lates to 
49 th e a ll eged defecti ve o r negli gent manu facture, assembl y or des ign of a product warranted by 
50 th e warranto r or other functio ns of th e warranto r beyond the contro l of the dea le r. A ny audit fo r 
5 1 warran ty o r recall parts o r servi ce compensati on sha ll onl y be fo r the 12-month period 
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I immedi atel y following the date of th e payment o r the claim bv th e manufacturer, factory 
2 branch. distributor, di stributor branch, or warrantor. Any audit fo r sales incentives, service 
3 incentives, rebates, or other form s of incentive compensation sha ll onl y be for the 12-month 
4 period immediately following th e date o f the payment of the claim by the manufacturer, factory 
5 branch, di stributor, distributor branch . or warrantor. Provided, however, these limitations shall 
6 not be effective in the case of fraudul ent claim s. 
7 ill It shall be unlawful for any warrantor or for any rec reational vehicle manufacturer, 
8 factory branch, distributor, or di stributor branch to direct or encourage any owner or purchaser 
9 of a recreational vehicle to have warranty or recall service work or other repairs on a 

IO recreational vehicle made by a repair facility other than either the franchi sed dealer that sold the 
11 vehicle owner the recreational vehicle or the franchi sed dealer closest in proximity to such 
12 recreational vehicle owner or purchaser, provided that the recreational vehicle dealer who sold 
13 the vehicle to the owner or purchaser or who is located in closest proximity to such recreational 
14 vehicle owner or purchaser has sufficiently trained personnel and the necessary tools and 
15 equipment to make the required repairs to the vehicle, has not expressly stated in writing its 
16 desire to have the repairs made elsewhere, and is willing to make the repairs within a 
17 reasonable period of time after the necessary parts have been supplied to the dealer. 
18 .(kl In the event there is a di spute between a recreational vehicle dealer and a warrantor 
19 or a recreational vehicle manufacturer, factory branch, distributor, or distributor branch, with 
20 relating to any matter referred to in this section, either party may petition the Commissioner in 
21 writing, within 30 days after either party has given written notice of the di spute to the other, for 
22 a hearing on the subject and the deci sion of the Commissioner shall be binding on the parties, 
23 subject to rights of judicial review and appeal as provided in Chapter 150B of the General 
24 Statutes; provided, however, that nothing contained herein shall give the Commissioner any 
25 authority as to the content of any warrantor's warrant y. Upon the filin g of a petition before the 
26 Commiss ioner under thi s subsecti on, any chargeback to or any payment required of a 
27 recreational vehicle dealer by a warrantor or by a recreational vehicle manufacturer, factory 
28 branch, distributor, or distributor branch relating to warranty or recall parts or service 
29 compensation, or to sales incentives, service incentives, rebates, other forms of incentive 
30 compensation, or the withholding or chargeback of other compensation or support that a dealer 
3 1 would otherwise be eligible to receive, shall be stayed during the pendency of the 
32 determination by the Commissioner. 
33 ill.. The provisions of G.S. 20-305(4) through G.S. 20-305(28) and 20-305.2 to 20-305.4 
34 shall not apply to manufacturers of, or dea lers in mobile or manufactured type housing or who 
35 se ll or distribute only non-motorized recreational trailers; provided however, that unless 
36 specifically exempted, each of these provisions shall be applicable to all recreational vehicle 
37 manufacturers, factory branches, distributors, and distributor branches who sell or distribute 
38 any motorized recreational vehicles in this State. The provisions of G.S. 20-305.1 shall not 
39 apply to manufacturers of, or dealers in mobile or manufactured type housing. 
40 (m} To the extent not expressly inconsistent with the provisions of this section, all of the 
41 terms and provisions ofG.S. 20-305.1 shall be applicable to recreational vehicle dealers and to 
42 recreational vehicle manufacturers, factory branches, distributors, and distributor branches 
43 under this section. For purposes of thi s section and Article 12 of Chapter 20 of the General 
44 Statutes of North Carolina, the relationship between a recreational vehicle manufacturer or 
45 recreational vehicle distributor, on the one part, and a recreational vehicle dealer that is located 
46 within this State, on the other part, pursuant to which the recreational vehicle dealer purchases 
47 and resells new recreational vehicles from the recreational vehicle manufacturer or recreational 
48 vehicle distributor, shall be considered a "franchise", as this term is defined in G.S. 20-286(8a), • 49 whether or not the rights and responsibilities of the parties have been delineated in a written 
50 agreement or contract." 
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SECTION 5. Article 3 o l' Chapter 20 or th e Ceneral Statutes is ame nded by adding 
a riew sec ti on to read: 
"§ 20-101.3. Conspicuous disclostll"C of dealer shop and other service-related fees. 

W Requirement. - A motor ve hi cle dealer shall not charge shop fees in conjunction 
with service work performed bv the dealer. or oth er di sc reti onary fees relating to environmental 
or regulatory compliance. record retention. or other costs incurred by the dealer in conjunction 
with service work performed by the dealer, whether or not the fees are attributable to or include 
the dealer's internal overhead or profit. unless the dealer complies with both of the following 
requirements: 

ill 

ill 

The dea ler shall post a conspicuous notice in the service area of the 
dealership measuring at least 24 inches on each side informing customers 
that fees regulated by thi s section may or will be charged and that customers 
should inquire of dealership personnel if they would like to know the type 
and am ount or basis of the fees charged by the dealer. 
The total amount of all fees regulated by thi s section shall be disclosed on 
the custom er's repair order or repair invoice. Nothing in this subdivision 
shall be construed as requiring a dealer to li st separately each fee charged by 
the dealer. 

.(hl Discretion. - Notwithstanding any provision of law to the contrary, a dealer is not 
required to charge a shop or other service-related fee regulated under this section, and may 
reduce the amount of any or all fees charged. 

(fl Notwithstanding any other section of thi s Chapter, the fees covered by thi s section 
shall not be considered a warranty expense and are not subject to the compensation 
requirements of G.S. 20-305 .1 ." 

SECTION 6. If any provision of thi s act or its application is held invalid , the 
invalidity does not affect other provi sions or app li cati ons of this act that can be given effect 
without the invalid provisions or application , and to thi s end, the provisions of thi s act are 
severable. 

SECTION 7. Section 5 of thi s act becomes effective January I, 2018, and applies 
to fees charged on or after that date. The remainder of this act is effective when it becomes law. 
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Prepared by: 
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OVER VIEW: Th e Proposed Committee Substitute for Senate Bill 413 makes changes to North 
Carolina's Motor Vehicle Dealers and Manufacturers Licensing Law. 

BILL ANALYSIS: The PCS fo r Senate Bill 4 13 makes the fo ll owing changes to motor vehi c le dealer 
and manu facturer licens ing laws: 

Section 1 amends an exempti on from continuing education requirements appli cable to used motor 
vehicle dealers fo r individua ls a lso licensed as new motor vehic le dealers. They are currentl y exempt if 
they ope rate an es tabli shed showroom within 20 miles of th e showroom fo r w hi ch a used motor vehi c le 
dea ler li cense is sought. Thi s sec tion extends the distance from 20 miles to 30 mil es. 

Section 7 extends an ex isting grandfather provi s ion for certa in manufacture r incentive programs fro m 
20 I 8 to 2022. 

Sections 3 and 4 amend th e law w ith regard to warranty obli gations fo r li v ing fac iliti es of rec reationa l 
vehic les. These prov is io ns es tabli sh requirements fo r compensation o f franchised recreati ona l vehi c le 
dea lers and oth er obligati ons of warrantors fo r warranty o r reca ll work re lated to the li v in g fac iliti es of 
rec reati ona l vehic les. 

Section 5 prohibits a dealer fro m cha rg ing shop fees and othe r service- re lated fees unless th e dea le r 
in fo rm s customers of th e fees by posting a conspicuous notice of th e fees in th e service area of the 
dea lership and disc los ing th e tota l amount of the fees on the customer's re pa ir o rd er o r in vo ice. 

Section 6 is a severa bility cl ause that provides that if any part of the ac t is fo und to be inva lid , the 
rema ining prov is ions are still in effect. 

EFFECTIVE DATE: Section 6 o f the act, pe rta ining to shop fees, becomes effecti ve January I, 20 18, 
and applies to fees charged on o r afte r that date. The rema inde r o f the act is e ffective w hen it becomes 
law . 
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Short Title: Clarify Motor Vehicle Dealer Laws. (Public) 

Sponsors: 

Referred to: 

March 29, 2017 

A BILL TO BE ENTITLED 
AN ACT TO CLARIFY MOTOR VEHICLE DEALERS AND MANUFACTURERS 

LICENSING LAWS. 
The General Assembly of North Carolina enacts: 

SECTION 1. G.S. 20-288(a1)(2) reads as rewritten : 
"(2) Proof that the applicant, within the last 12 months, has completed a 12-hour 

licensing course approved by the Division if the applicant is seeking an 
initial license and a six-hour course approved by the Division if the applicant 
is seeking a renewal license. The requirements of this subdivision do not 
apply to a used motor vehicle dealer the primary business of which is the 
sale of salvage vehicles on behalf of insurers or to a manufactured home 
dealer licensed under G.S. 143-143.11 who complies with the continuing 
education requirements of G.S. 143-143.1 lB. The requirement of this 
subdivision does not apply to persons age 62 or older as of July 1, 2002, who 
are seeking a renewal license. This subdivision also does not apply to an 
applicant who holds a license as a new motor vehicle dealer as defined in 
G.S. 20-286(13) and operates from an established showroom 20 miles or less 
freffilocated in an area within a radius of 30 miles around the location of the 
established showroom for which the applicant seeks a used motor vehicle 
dealer license. An applicant who also holds a license as a new motor vehicle 
dealer may designate a representative to complete the licensing course 
required by this subdivision." 

SECTION 2. G.S. 20-305(30) reads as rewritten: 
"(30) To vary the price charged to any of its franchised new motor vehicle dealers 

located in this State for new motor vehicles based on the dealer's purchase of 
new facilities , supplies, tools, equ ipment, or other merchandise from the 
manufacturer, the dealer's relocation, remodeling, repair, or renovation of 
existing dealerships or construction of a new facility, the dealer's 
participation in training programs sponsored, endorsed, or recommended by 
the manufacturer, whether or not the dealer is dualed with one or more other 
line makes of new motor vehicles, or the dealer's sales penetration. Except as 
provided in this subdivision, it shall be unlawful for any manufacturer, 
factory branch, distributor, or distributor branch, or any field representative, 
officer, agent, or any representative whatsoever of any of them to vary the 
price charged to any of its franchised new motor vehicle dealers located in 
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this State for new motor vehicles based on the dealer's sales volume, the 
dealer's level of sales or customer service satisfaction, the dealer's purchase 
of advertising materials, signage, nondiagnostic computer hardware or 
software, communications devices, or furn ishings, or the dealer's 
participation in used motor vehicle inspection or certification programs 
sponsored or endorsed by the manufacturer. 

The price of the vehicle, for purposes of this subdivision shall include 
the manufacturer's use of rebates, credits, or other consideration that has the 
effect of causing a variance in the price of new motor vehicles offered to its 
franchised dealers located in the State. 

Notwithstanding the foregoing, nothing in this subdivision shall be 
deemed to preclude a manufacturer from establishing sales contests or 
promotions that provide or award dealers or consumers rebates or incentives; 
provided, however, that the manufacturer complies with all of the following 
conditions: 
a. With respect to manufacturer to consumer rebates and incentives, the 

manufacturer's criteria for determining eligibility shall : 
I. Permit all of the manufacturer's franchised new motor vehicle 

dealers in this State to offer the rebate or incentive; and 
2. Be uniformly applied and administered to all eligible 

consumers. 
b. With respect to manufacturer to dealer rebates and incentives, the 

rebate or incentive program shall: 
1. Be based solely on the dealer's actual or reasonably 

anticipated sales volume or on a uniform per vehicle sold or 
leased basis; 

2. Be uniformly available, applied, and administered to all of the 
manufacturer's franchised new motor vehicle dealers in this 
State; and 

3. Provide that any of the manufacturer's franchised new motor 
vehicle dealers in this State may, upon written request, obtain 
the method or formula used by the manufacturer in 
establishing the sales volumes for receiving the rebates or 
incentives and the specific calculations for determining the 
required sales volumes of the inquiring dealer and any of the 
manufacturer's other franchised new motor vehicle dealers 
located within 75 miles of the inquiring dealer. 

Nothing contained in this subdivision shall prohibit a manufacturer from 
providing assistance or encouragement to a franchised dealer to remodel , 
renovate, recondition, or relocate the dealer's existing facilities , provided that 
this assistance, encouragement, or rewards are not detennined on a per 
vehicle basis. 

It is unlawful for any manufacturer to charge or include the cost of any 
program or policy prohibited under this subdivision in the price of new 
motor vehicles that the manufacturer sells to its franchised dealers or 
purchasers located in this State. 

In the event that as of October I , 1999, a manufacturer was operating a 
program that varied the price charged to its franchised dealers in this State in 
a manner that would violate this subdivision, or had in effect a documented 
policy that had been conveyed to its franchised dealers in this State and that 
varied the price charged to its franchised dealers in this State in a manner 
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1 that would violate this subdivision, it shall be lawful for that program or 
2 policy, including amendments to that program or policy that are consistent 

• 3 with the purpose and provisions of the existing program or policy, or a 
4 program or policy similar thereto implemented after October 1, 1999, to 
5 continue in effect as to the manufacturer's franchised dealers located in this 
6 State until June 30, ~2022. 
7 In the event that as of June 30, 2001, a manufacturer was operating a 
8 program that varied the price charged to its franchised dealers in this State in 
9 a manner that would violate this subdivision, or had in effect a documented 

IO policy that had been conveyed to its franchised dealers in this State and that 
11 varied the price charged to its franchised dealers in this State in a manner 
12 that would violate this subdivision, and the program or policy was 
13 implemented in this State subsequent to October 1, 1999, and prior to June 
14 30, 2001, and provided that the program or policy is in compliance with this 
15 subdivision as it existed as of June 30, 2001, it shall be lawful for that 
16 program or policy, including amendments to that program or policy that 
17 comply with this subdivision as it existed as of June 30, 200 I , to continue in 
18 effect as to the manufacturer's franchised dealers located in this State until 
19 June 30, ~2022. 
20 Any manufacturer shall be required to pay or otherwise compensate any 
21 franchise dealer who has earned the right to receive payment or other 
22 compensation under a program in accordance with the manufacturer's 
23 program or policy. 
24 The provisions of thi s subdivision shall not be applicable to multiple or 
25 repeated sales of new motor vehicles made by a new motor vehicle dealer to 

• 26 a single purchaser under a bona fide fleet sales policy of a manufacturer, 
27 factory branch, distributor, or distributor branch." 
28 SECTION 3. G.S. 20-305.1 (b) reads as rewritten: 
29 "(b) Notwithstanding the terms of any franchise agreement, it is unlawful for any motor 
30 vehicle manufacturer, factory branch, distributor, or distributor branch to fail to perform any of 
31 its warranty obligations with respect to a motor vehicle, to fail to fully compensate its motor 
32 vehicle dealers licensed in this State for warranty parts other than parts used to repair the living 
33 facilities of recreational vehicles, other than parts used to repair the living facilities of 
34 recreational vehicles, including motor homes, travel trailers, fifth-wheel trailers, camping 
35 trailers, and truck campers as defined in G.S . 20-4.01 (32b), at the prevailing retail rate 
36 according to the factors in subsection (a) of this section, or, in service in accordance with the 
37 schedule of compensation provided the dealer pursuant to subsection (a) above, or to otherwise 
38 recover all or any portion of its costs for compensating its motor vehicle dealers licensed in this 
39 State for warranty parts and service either by reduction in the amount due to the dealer, or by 
40 separate charge, surcharge, or other imposition, and to fail to indemnify and hold harmless its 
41 franchised dealers licensed in this State against any judgment for damages or settlements 
42 agreed to by the manufacturer, including, but not limited to, court costs and reasonable 
43 attorneys' fees of the motor vehicle dealer, arising out of complaints, claims or lawsuits 
44 including, but not limited to, strict liability, negligence, misrepresentation, express or implied 
45 warranty, or recision or revocation of acceptance of the sale of a motor vehicle as defined in 
46 G.S. 25-2-608, to the extent that the judgment or settlement relates to the alleged defective 
4 7 negligent manufacture, assembly or design of new motor vehicles, parts or accessories or other 
48 functions by the manufacturer, factory branch, distributor or distributor branch, beyond the 
49 control of the dealer. Any audit for warranty parts or service compensation shall only be for the 
50 12-month period immediately following the date of the payment of the claim by the 
51 manufacturer, factory branch, distributor, or distributor branch. Any audit for sales incentives, 
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1 service incentives, rebates, or other forms of incentive compensation shall only be for the 
2 12-month period immediately following the date of the payment of the claim by the 
3 manufacturer, factory branch, distributor, or distributor branch pursuant to a sales incentives 
4 program, service incentives program, rebate program, or other form of incentive compensation • 5 program . Provided, however, these limitations shall not be effective in the case of fraudulent 
6 claims." 
7 SECTION 4. G.S. 20-305.5 reads as rewritten: 
8 "§ 20-305.5. 8eeti0ns 20 J0S, subdh•isiens (4) thFeugh (28), and 20 J0S.1 ta 20 J0S.4 net 
9 applieable ta eeFtain manufaetuFeFs and dealeFs.Recreational vehicle 

10 manufacturer warranty recall obligations. 
11 w The provisions of G.S. 20 305(4) through G.S. 20 305(28) and 20 305.1 to 20 305.4 
12 shall not apply to manufacturers of, or dealers in, mobile or manufactured type housing or 
13 recreational trailers.It is unlawful for any manufacturer, factory branch, distributor, or 
14 distributor branch that manufactures or distributes recreational vehicles to fail to fully 
15 compensate its dealers located in this State in accordance with this section for warranty or 
16 recall work performed by the dealers related to the living facilities of the vehicle, including all 
17 labor and parts used to repair such living facilities and any equipment, plumbing, appliances, 
18 and other options included by the manufacturer, factory branch, distributor, or distributor 
19 branch in the purchase price paid by the dealer for the vehicle. For purposes of this section, the 
20 term "recreational vehicle" includes motor homes, travel trailers, fifth-wheel trailers, camping 
21 trailers, and truck campers as defined by G.S. 20-4.01(32b). With respect to those portions of 
22 the living facilities of recreational vehicles and any equipment, plumbing, appliances, and other 
23 options that are part of such living facilities and that are included by the recreational vehicle 
24 manufacturer, factory branch, distributor, or distributor branch in the purchase price paid by the 
25 dealer for the vehicle, the term "warrantor" shall mean any manufacturer or distributor of such 
26 living facilities or any equipment, plumbing, appliances, and other options that are part of such 
27 living facilities that offers a warranty in writing to either the recreational vehicle dealer or to • 28 the ultimate purchaser of the recreational vehicle. The term "warrantor" does not include a 
29 person that provides a service contract. mechanical or other insurance, or an extended warranty 
30 sold for separate consideration by a dealer or other person not controlled by a warrantor. 
31 Notwithstanding the terms or conditions of any contract or agreement, it is unlawful for any 
32 recreational vehicle manufacturer, factory branch, distributor, or distributor branch to fail to 
33 fully and timely compensate any of its franchised recreational vehicle dealers located in this 
34 State in accordance with this section for all parts and labor used by such franchised dealers in 
35 making warranty or recall repairs to such living facilities of recreational vehicles, including any 
36 equipment, plumbing, appliances, and other options included by the recreational vehicle 
37 manufacturer, factory branch, distributor, or distributor branch in the purchase price paid by the 
38 dealer for the vehicle, to the extent that the individual components of such living facilities are 
39 not separately warranted by the manufacturers or distributors of such components. 
40 Notwithstanding the terms or conditions of any warranty, contract, or agreement, it is unlawful 
41 for any warrantor, as defined in this subdivision, to fail to fully and timely compensate any 
42 franchised recreational vehicle dealer located in this State in accordance with this section for all 
43 parts and labor used by such franchised recreational vehicle dealer in making warranty or recall 
44 repairs to any component parts of the living facilities of recreational vehicles manufactured or 
45 distributed by such warrantor, includ ing any equipment, plumbing, appliances, and other 
46 options included by a recreational vehicle manufacturer, factory branch, distributor, or 
4 7 distributor branch in the purchase price paid by the dealer for the vehicle. 
48 (hl Each warrantor as defined in this subdivision and each recreational vehicle 
49 manufacturer, factory branch, distributor, and distributor branch that sells or distributes 
50 recreational vehicles in this State shall specify in writing to each recreational vehicle dealer • 51 licensed in this State who sells products manufactured or distributed by such warrantor or such 
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recreational vehicle manufacturer, factory branch, distributor, or distributor branch, the 
recreational vehicle dealer's obligations for preparation, delivery, and warranty and recall 
service on its products, the schedule of compensation to be paid such dealers for parts, work, 
and service in connection with warranty or recall service, and the time allowances for the 
performance of such work and service. In no event shall such schedule of compensation fail to 
include reasonable compensation for diagnostic work and associated administrative 
requirements as well as repair service, labor, and transportation provided by the dealer to 
transport a recreational vehicle to and from a location at which the repairs can be made. 
Provided, however, that with respect to reimbursement for a recreational vehicle dealer's 
transportation expenses, the dealer is required to obtain the prior written authorization of the 
affected warrantor before incurring any transportation expenses, which authorization shall not 
be unreasonably denied by the warrantor. and provided further that any such request for 
transportation reimbursement must be denied by the warrantor within 5 business days of the 
warrantor's receipt of the dealer's request for reimbursement or the request shall be deemed 
authorized and allowed. Time allowances for the performance of warranty work and service 
shall be reasonable and adequate for the work to be performed. The compensation which must 
be paid under this section must be reasonable; provided. however, that under no circumstances 
may the reasonable compensation under this section be in an amount less than the recreational 
vehicle dealer's current retail labor rate for nonwarranty work of like kind, provided such 
amount is competitive with the retail rates charged for parts and labor by other franchised 
recreational dealers within the dealer's market. 

{£) A warrantor may not require a dealer to establish the rate customarily charged by 
the recreational vehicle dealer for labor by an unduly burdensome or time-consuming method 
or by requiring information that is unduly burdensome or time-consuming to provide, 
including. but not limited to, part-by-part or transaction-by-transaction calculations. 

@ For any part, equipment, plumbing system or device, or appliance or option, a 
warrantor shall reimburse the dealer the cost of the part, equipment plumbing system or 
device. appliance or option, plus a minimum of a thirty percent (30%) handling charge and pay 
the cost, if any, of freight to return the part, equipment appliance, or option to the warrantor. 

_utl If a warrantor furnishes a part or component to a dealer, at reduced or no cost, to use 
in performing repairs under a warranty or recall repair, the warrantor shall compensate the 
dealer for the part or component in the same manner as warranty parts compensation under this 
section, by compensating the dealer on the basis of a thirty percent (30%) handling charge for 
the part or component as listed in the warrantor's price schedule less the cost for the part or 
component. 

ill Notwithstanding the terms of any warranty, contract, or agreement, all claims made 
by recreational dealers pursuant to this section for compensation for delivery, preparation, 
warranty and recall work. and transportation costs. including labor, parts, and other expenses, 
shall be paid by the affected warrantor within 30 days after receipt of claim from the dealer. 
When any claim is disapproved, the dealer shall be notified in writing of the grounds for 
disapproval. Any claim not specifically disapproved in writing within 30 days after receipt shall 
be considered approved and payment is due immediately. No claim which has been approved 
and paid may be charged back to the dealer unless it can be shown that the claim was false or 
fraudulent, that the repairs were not properly made or were unnecessary to correct the defective 
condition, or the dealer failed to reasonably substantiate the claim either in accordance with the 
manufacturer's reasonable written procedures or by other reasonable means. A warrantor shall 
not deny a claim or reduce the amount to be reimbursed to the dealer as long as the dealer has 
provided reasonably sufficient documentation that the dealer (i) made a good-faith attempt to 
perform the work in compliance with the written policies and procedures of the warrantor and 
(ii) actually performed the work. 
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I Notwithstanding the foregoing, a warrantor shall not fail to fully compensate a dealer for 
2 warranty or recall work or make any chargeback to the dealer's account based on the dealer's 
3 failure to comply with the warrantor's claim documentation procedure or procedures unless 
4 both of the following requirements have been met: • 5 ill The dealer has, within the previous 12 months, failed to comply with the 
6 same specific claim documentation procedure or procedures. 
7 ill The warrantor has, within the previous 12 months, provided a written 
8 warning to the dealer by certified United States mail, return receipt 
9 requested, identifying the specific claim documentation procedure or 

IO procedures violated by the dealer. 
11 .{gl Every recreational vehicle manufacturer, factory branch, distributor, or distributor 
12 branch that manufactures or distributes recreational vehicles for sale in this State shall 
13 designate at least one of its employees knowledgeable in warranty administration who shall be 
14 the designated warranty contact person with whom its franchised dealers licensed in this State 
15 can communicate to assist them in filing and getting paid on warranty claims related to all 
16 component parts of all recreational vehicles such recreational vehicle manufacturer, factory 
17 branch. distributor. or distributor branch sells or distributes in this State. Each recreational 
18 vehicle manufacturer, factory branch. distributor, or distributor branch shall promptly notify, in 
19 writing, all of its franchised recreational vehicle dealers licensed in this State, the 
20 Commissioner, and the North Carolina Automobile Dealers Association, incorporated, of the 
21 identity and contact information of the designated warranty contact person and any changes in 
22 this information. A recreational vehicle manufacturer or distributor that represents multiple 
23 suppliers or multiple line-makes of vehicles shall be permitted to designate a single individual 
24 as the designated warranty contact person for all such suppliers and line-makes of vehicles 
25 represented by such recreational vehicle manufacturer or distributor. 
26 .(h2 It shall be unlawful for any warrantor or for any recreational vehicle manufacturer, 
27 factory branch. distributor. or distributor branch to recover or attempt to recover all or any • 28 portion of its costs for compensating recreational vehicle dealers licensed in this State for 
29 warranty or recall parts and service either by reduction in the amount due to the dealer or by 
30 separate charge. surcharge, or other imposition. 
31 ill It shall be unlawful for any recreational vehicle manufacturer, factory branch, 
32 distributor, or distributor branch to fail to indemnify and hold harmless its franchised dealers 
33 licensed in this State against any judgment for damages or settlements agreed to by the 
34 manufacturer, including, but not limited to, court costs and reasonable attorneys' fees of the 
35 recreational vehicle dealer. arising out of complaints, claims, or lawsuits. including. but not 
36 limited to. strict liability. negligence, misrepresentation, express or implied warranty. or 
37 rescission or revocation of acceptance of the sale of a vehicle as defined in G.S. 25-2-608, to 
38 the extent that the judgment or settlement relates to the alleged defective or negligent 
39 manufacture, assembly, or design of new recreational vehicles. parts, or accessories or other 
40 functions by the manufacturer, factory branch, distributor, or distributor branch beyond the 
41 control of the dealer. It shall be unlawful for any warrantor to fail to indemnify and hold 
42 harmless any recreational vehicle dealer located in this State who sold one or more products 
43 warranted by such warrantor against any judgment for damages or settlements agreed to by the 
44 warrantor, including, but not limited to, court costs and reasonable attorneys' fees of the 
45 recreational vehicle dealer, arising out of complaints, claims. or lawsuits, including. but not 
46 limited to, strict liability. negligence, misrepresentation. express or implied warranty, or 
47 rescission or revocation of acceptance of the sale of a vehicle or vehicle part, component, or 
48 accessory. as defined in G.S. 25-2-608. to the extent that the judgment or settlement relates to 
49 the alleged defective or negligent manufacture. assembly, or design of a product warranted by 
50 the warrantor or other functions of the warrantor beyond the control of the dealer. Any audit for • 51 warranty or recall parts or service compensation shall only be for the 12-month period 
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1 immediately following the date of the payment of the claim by the manufacturer, factory 
2 branch, distributor, distributor branch, or warrantor. Any audit for sales incentives, service 

• 3 incentives, rebates, or other forms of incentive compensation shall only be for the 12-month 
4 period immediately following the date of the payment of the claim by the manufacturer, factory 
5 branch, distributor, distributor branch, or warrantor. Provided, however, these limitations shall 
6 not be effective in the case of fraudulent claims. 
7 ill It shall be unlawful for any warrantor or for any recreational vehicle manufacturer, 
8 factory branch, distributor, or distributor branch to direct or encourage any owner or purchaser 
9 of a recreational vehicle to have warranty or recall service work or other repairs on a 

10 recreational vehicle made by a repair facility other than either the franchised dealer that sold the 
11 vehicle owner the recreational vehicle or the franchised dealer closest in proximity to such 
12 recreational vehicle owner or purchaser, provided that the recreational vehicle dealer who sold 
13 the vehicle to the owner or purchaser or who is located in closest proximity to such recreational 
14 vehicle owner or purchaser has sufficiently trained personnel and the necessary tools and 
15 equipment to make the required repairs to the vehicle, has not expressly stated in writing its 
16 desire to have the repairs made elsewhere, and is willing to make the repairs within a 
17 reasonable period of time after the necessary parts have been supplied to the dealer. 
18 .(k)_ In the event there is a dispute between a recreational vehicle dealer and a warrantor 
19 or a recreational vehicle manufacturer, factory branch, distributor, or distributor branch, with 
20 relating to any matter referred to in this section, either party may petition the Commissioner in 
21 writing, within 30 days after either party has given written notice of the dispute to the other, for 
22 a hearing on the subject and the decision of the Commissioner shall be binding on the parties, 
23 subject to rights of judicial review and appeal as provided in Chapter 150B of the General 
24 Statutes; provided, however, that nothing contained herein shall give the Commissioner any 
25 authority as to the content of any warrantor's warranty. Upon the filing of a petition before the 

• 26 Commissioner under this subsection, any chargeback to or any payment required of a 
27 recreational vehicle dealer by a warrantor or by a recreational vehicle manufacturer, factory 
28 branch, distributor, or distributor branch relating to warranty or recall parts or service 
29 compensation, or to sales incentives, service incentives, rebates, other forms of incentive 
30 compensation, or the withholding or chargeback of other compensation or support that a dealer 
31 would otherwise be eligible to receive, shall be stayed during the pendency of the 
32 determination by the Commissioner. 
33 ill The provisions of G.S. 20-305(4) through G.S. 20-305(28) and G.S. 20-305.2 to 
34 G.S. 20-305.4 shall not apply to manufacturers of or dealers in mobile or manufactured type 
35 housing or who sell or distribute only nonmotorized recreational trailers; provided, however, 
36 that unless specifically exempted, each of these provisions shall be applicable to all recreational 
37 vehicle manufacturers, factory branches, distributors, and distributor branches who sell or 
38 distribute any motorized recreational vehicles in this State. The provisions of G.S. 20-305.1 
39 shall not apply to manufacturers of or dealers in mobile or manufactured type housing. 
40 .(m)_ To the extent not expressly inconsistent with the provisions of this section, all of the 
41 terms and provisions of G.S. 20-305.1 shall be applicable to recreational vehicle dealers and to 
42 recreational vehicle manufacturers, factory branches, distributors, and distributor branches 
43 under this section. For purposes of this section and Article 12 of Chapter 20 of the General 
44 Statutes of North Carolina, the relationship between a recreational vehicle manufacturer or 
45 recreational vehicle distributor, on the one part, and a recreational vehicle dealer that is located 
46 within this State, on the other part, pursuant to which the recreational vehicle dealer purchases 
47 and resells new recreational vehicles from the recreational vehicle manufacturer or recreational 
48 vehicle distributor, shall be considered a "franchise", as this term is defined in G.S. 20-286(8a), 
49 whether or not the rights and responsibilities of the parties have been delineated in a written 
50 agreement or contract." 
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1 SECTION 5. Article 3 of Chapter 20 of the General Statutes is amended by adding 
2 a new section to read: 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

"§ 20-101.3. Conspicuous disclosure of dealer shop and other service-related fees. 
_(fil Requirement. - A motor vehicle dealer shall not charge shop fees in conjunction 

with service work performed by the dealer, or other discretionary fees relating to environmental 
or regulatory compliance, record retention. or other costs incurred by the dealer in conjunction 
with service work performed by the dealer. whether or not the fees are attributable to or include 
the dealer's internal overhead or profit. unless the dealer complies with both of the following 
requirements: 

ill 

ill 

The dealer shall post a conspicuous notice in the service area of the 
dealership measuring at least 24 inches on each side informing customers 
that fees regulated by this section may or will be charged and that customers 
should inquire of dealership personnel if they would like to know the type 
and amount or basis of the fees charged by the dealer. 
The total amount of all fees regulated by this section shall be disclosed on 
the customer's repair order or repair invoice. Nothing in this subdivision 
shall be construed as requiring a dealer to list separately each fee charged by 
the dealer. 

.(hl Discretion. - Notwithstanding any provision of law to the contrary, a dealer is not 
required to charge a shop or other service-related fee regulated under this section and may 
reduce the amount of any or al I fees charged. 

.(f)_ Notwithstanding any other section of this Chapter, the fees covered by this section 
shall not be considered a warranty expense and are not subject to the compensation 
requirements of G.S. 20-305.1." 

SECTION 6. If any provision of this act or its application is held invalid, the 
invalidity does not affect other provisions or applications of this act that can be given effect 
without the invalid provisions or application, and to this end, the provisions of this act are 
severable. 

SECTION 7. Section 5 of this act becomes effective January l , 2018 , and applies 
to fees charged on or after that date. The remainder of this act is effective when it becomes law. 
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A BILL TO BE ENTITLED 
2 AN ACT TO MAKE CHANGES TO STATE LAW RELATED TO THE DEPARTMENT OF 
3 TRANSPORTATION AND THE DIVISION OF MOTOR VEHICLES, AS 
4 RECOMMENDED BY THE JOINT LEGISLATIVE TRANSPORTATION OVERSIGHT 
5 COMMITTEE. 
6 The General Assembly of North Carolina enacts: 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 

PART I. DEPARTMENT OF TRANSPORTATION CHANGES 

DOT RESIDUE PROPERTY DISPOSAL 
SECTION l.(a) G.S. 136-19 is amended by adding a new subsectio to read: 

"ill Remainder prope11ies acquired in connection with acquisition of right-of-way shall 
be disposed of as follows : 

ill The sale of all res idues will be by public sale, except as hereinafter 

ill 

ill 

ill 

specified. 
Residue properties sold by public sale may be sold by sealed bid or by 
auction at the election of the Right of Way Branch. The sale of such 
properties must be advertised by at least one of the following methods: 
a. Publication in a newspaper having general circulation in the county 

in which the prope11y is situated. 
b. On a Department of Transportation Web site. 
f.:. By placement of a "For Sale" sign on the residue. 
After opening bids or closing of auction, upset bids may be considered. The 
high bid shall be presented to the Board of Transportation at its next regular 
meeting after the date of the sale for rejection or acceptance. The 
Department of Transportation may reject all bids if the Department does not 
consider the bids to be in accord with the appraised or fair market value as 
determined by the Department. 
Residue properties sold by public sale may also be sold by real estate 
brokers licensed in North Carolina at the election of the Chief Engineer. The 
highest offer to purchase shall be presented to the Board of Transportation at 
its next regular meeting after the acceptance of the offer to purchase. The 
Department of Transportation may reject all offers to purchase if the 
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ill 

ru 

ill 

Department does riot consider them to be in accord with the appraised or fair 
market value as determined by the Department. 
Those residue properties located adjacent to controlled access projects th at 
are landlocked may be so ld to the adjoining prope11y owner by negoti ati on 
rather than public sa le for a consideration that is approved by the Divi sion 
Right of Way Agent and the Ri ght of Way Unit Manager. 
Residue properties may be sold to State agencies and institutions and other 
governmental units by negotiation rather than public sa le and may be 
donated provided their future use is for public purposes. 
Residue acquired in connection with highway purposes may be used for the 
purpose of exchange with a public utility company in part or in full 
consideration for property to be acquired for highway purposes from the 
public utility company. Such exchanges shall be based on the appraised 
values of the surplus property and the property to be acquired for highway 
purposes. Residue property acquired in connection with right-of-way for a 
project may be used for the purpose of exchange in part or full consideration 
for right-of-way being acquired from another property owner on the project. 
Such exchanges shall be based on the appraised values of the residue 
property and the right-of-way to be acquired. 
Residues which have an area of one acre or less and a value of twenty-five 
thousand dollars ($25,000) or less and the highest and best use is for 
assemblage with adjacent property may be sold without advertising by 
negotiations rather than public sale to an adjoining owner. The Division 
Right of Way Agent together with an area appraiser wi ll determine the value 
of the res idue. Factors such as the after value as indicated in the ori ginal 
appraisal, sales of similar properties, and sa les of other res idues, if any, in 
the area may be considered in determining the va lue. After a value has been 
established, the Division Right of Way Agent or their designee may 
negotiate with the adjoining owners concerning the disposal of each residue. 
The decision of the Division Right of Way Agent to accept and complete a 
sale is final. 
The Manager of Right of Way shall dispose of residues with va lues of less 
than five thousand dollars ($5,000), as determined in accordance with 
subdivi sion (8) of this subsection, by executing and delivering on behalf of 
the Department of Transportation a quitclaim deed to the buyers of such 
residues after the transactions are first approved by the Board of 
Transportation. Conveyances of residues with values of less than five 
thousand dollars ($5,000) shall not require the approval of the Governor and 
Council of State. 

Ll..Q} Residue properties or portions of residue properties acquired in connection 
with right-of-way for a project and located outside the right-of-way for that 
project may be sold by negotiation rather than by public sale to property 
owners and tenants who are displaced by the project for relocation of the 
displacee. Such sales shall be based upon the appraised value of the residue 

45 properties. 
46 UJ.} Except as noted in this subsection, all sales of surplus lands, including, but 
47 not limited to, surplus rights-of-way, residues, and uneconomic remnants, 
48 require the approval of the Board of Transportation." 
49 SECTION 1.(b) The Department of Transportation may adopt, amend, or repeal 
50 rules to implement G.S. 136-190), as enacted by this section. 
5 I 

Page 2 Senate Bill 3 S3-CSRW-28 [v.2] 

• 

• 



• 

• 

General Assembly Of North Carolina Session 2017 

EXTEND SUNSET FOR DOT MINORJTY-OWNED/WOMEN-OWNED BUSINESSES 
2 PROGRAM 
3 SECTION 2. G.S. I 36-28.4(e) reads as rewritten : 
4 "(e) This sect ion exp ires August 3 1, ~2019." 
s 
6 ELIMINATE ANNUAL REPORT ON REDUCING VEHICLE MILES TRAVELED BY 
7 ST A TE EMPLOYEES 
8 SECTION 3. Subsections (d) and (e) ofG.S. 143-2 15. 107C are repea led . 
9 

IO PART II. DIVISION OF MOTOR VEHICLES CHANGES 
II 
12 CLARJFY THAT HYBRID VEHICLES WITH EMISSIONS COMPONENTS ARE 
13 SUBJECT TO EMISSIONS INSPECTIONS 
14 SECTION 4. G .S. 20-4.01 reads as rewritten: 
IS "§ 20-4.01. Definitions. 
16 Unless the context requires otherwise, the following definitions apply throughout this 
17 C hapter to the defined words and phrases and their cognates: 
18 
19 ( 12a) Fuel eel I electric vehicle. - A four-wheeled motor vehicle that does not have 
20 the ability to be propelled by a gasoline engine and that meets each of the 
21 following requirements: 
22 a. Is made by a manufacturer primarily for use on public streets, roads, 
23 and highways and meets National Highway Traffic Safety 
24 Administration standards included in 49 C.F.R. § 57 I . 
2S b. Has not been modified from original manufacturer specifications 
26 with regard to power train or any manner of powering the vehicle. 
27 c. Uses hydrogen and a fuel cell to produce e lectricity on board to 
28 power an electric motor to propel the vehicle. 
29 d. Is rated at not more than 8,500 pounds unloaded gross vehicle 
30 weight. 
3 1 e. Has a maximum speed capability of at least 65 miles per hour. 
32 
33 
34 
3S 
36 
37 
38 
39 
40 
41 
42 
43 
44 
4S 
46 
47 
48 
49 
so 

(28a) Plug-in electric vehicle. - A four-wheeled motor vehicle that does not have 
the abi lity to be propelled by a gasoline engine and that meets each of the 
following requirements: 
a. Is made by a manufacturer primarily for use on public streets, roads, 

and highways and meets National Highway Traffic Safety 
Administration standards included in 49 C.F.R. § S71. 

b. Has not been modified from original manufacturer specifications 
with regard to power train or any manner of powering the vehicle. 

c. ls rated at not more than 8,500 pounds unloaded gross vehicle 
weight. 

d. Has a maximum speed capability of at least 65 miles per hour. 
e . Draws electricity from a battery that has all of the following 

characteristics: 

S3-CSRW-28 [v.2) 

I. A capacity of not less than four kilowatt hours. 
2. Capable of being recharged from an external source of 

electricity . 
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MODIFY PROCESS BY WHICH OMV DETERMINES WHETHER TO REVOKE A 
2 DRIVERS LICENSE OF A PERSON WHO HAS BEEN ADJUDICATED 
3 INCOMPETENT 
4 SECTION 5.(a) G.S. 20-17.1 (a) reads as rewritten : • 5 "(a) The Commissioner, upon receipt of notice that any person has been legally 
6 adjudicated incompetent or has been involuntarily committed to an institution for the treatment 
7 of alcoholism or drug addiction, an alcohol abuse or substance abuse disorder, shall fo11hwith 
8 make inquiry into the facts for the purpose of determining whether such person is competent to 
9 operate a motor vehicle. If a person has been adjudicated incompetent under Chapter 35A of 

IO the General Statutes, in making an inquiry into the tacts, the Commissioner sha ll consider the 
I I clerk of court's recommendation regarding whether the incompetent person should be allov,1ed 
12 to retain his or her driving privilege. If a clerk of court, in any incompetency adjudication order 
13 under Chapter 35A of the General Statutes. recommends that any person's driving privilege be 
14 revoked, the Division shall immediately revoke such person's driving privilege. If the clerk of 
15 court, in any such order, recommends that the person retain the person's driving privilege, or 
16 makes no recommendation concerning the person's driving privilege, the Division shall 
17 determine whether the person shall retain the person's driving privilege, based upon an inquiry 
18 of the facts. Unless the Commissioner is satisfied that such person is competent to operate a 
19 motor vehicle with safety to persons and property, he-the Commissioner shall revoke such 
20 person's driving privilege. Provided that if such person requests, in writing, a hearing, he shall 
21 retain his license until after the hearing, and if the revocation is sustained after such hearing, the 
22 person whose driving privilege has been revoked under the provisions of this section, Any 
23 person whose driving privilege is revoked pursuant to this subsection shall have the right to a 
24 review by the review board as provided in G.S. 20-9(g)(4) upon written request filed with the 
25 Division." 
26 SECTION 5.(b) This section becomes effective February I, 2018, and applies to 
27 adjudications on or after that date. • 28 
29 REDESIGNATE DMV LICENSE AND THEFT INSPECTORS AS AGENTS 
30 SECTION 6.(a) G.S. 20- I 6.5(e) reads as rewritten: 
31 "(e) Procedure if Report Filed with Judicial Official When Person Is Present. - If a 
32 properly executed revocation report concerning a person is filed with a judicial official when 
33 the person is present before that official, the judicial official shall , after completing any other 
34 proceedings involving the person, determine whether there is probable cause to believe that 
35 each of the conditions of subsection (b) has been met. If he determines that there is such 
36 probable cause, he shall enter an order revoking the person's driver's license for the period 
37 required in this subsection. The judicial official shall order the person to surrender his license 
38 and if necessary may order a law-enforcement officer to seize the license. The judicial official 
39 shall give the person a copy of the revocation order. In addition to setting it out in the order the 
40 judicial official shall personally inform the person of his right to a hearing as specified in 
41 subsection (g), and that his license remains revoked pending the hearing. The revocation under 
42 this subsection begins at the time the revocation order is issued and continues until the person's 
43 license has been surrendered for the period specified in this subsection, and the person has paid 
44 the applicable costs. The period of revocation is 30 days, if there are no pending offenses for 
45 which the person's license had been or is revoked under this section. If at the time of the current 
46 offense, the person has one or more pending offenses for which his license had been or is 
4 7 revoked under this section, the revocation sha ll remain in effect until a final judgment, 
48 including all appeals, has been entered for the current offense and for all pending offenses. In 
49 no event, may the period of revocation under this subsection be less than 30 days. If within five 
50 working days of the effective date of the order, the person does not surrender his license or • 51 demonstrate that he is not currently licensed, the clerk shall immediately issue a pick-up order. 
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T he pick-up order sha ll be iss ued to a member of a loca l law-enfo rcement agency if th e law 

• 2 enforcement officer was empl oyed by the agency at the time of the charge and the person 
3 res ides in o r is present in th e agency's terr itoria l _jurisdiction. In a ll other cases, the pi ck-up 
4 o rd er shall be issued to an o ffi cer or in spector agent of the Divi sion. A pick-up order iss ued 
5 pursuant to thi s secti on is to be served in accordance with G.S. 20-29 as if the order had been 
6 issued by the Division." 
7 SECTION 6.(b) G.S. 20-49 reads as rewritten: 
8 "§ 20-49. Police authority of Division. 
9 The Commiss ioner and such officers and in spectors agents of the Divi s ion as tte-the 

IO Commissioner shall des ignate and all members of the Highway Patrol and law enforcement 
11 o fficers of th e Department of Public Safety shall have the power: 
12 " 
I 3 SECTION 6.(c) G.S. 20-49.1 reads as rewritten: 
14 "§ 20-49.1. Supplemental police authority of Division officers.officers and agents. 
I 5 (a) In addition to the law enforcement authority granted in G.S. 20-49 or elsewhere, the 
I 6 Commissioner and the officers and inspectors agents of the Division whom the Commissioner 
17 designates have the authority to en force criminal laws under any of the following 
1 8 circumstances: 
19 (I) When they have probable cause to believe that a person has committed a 
20 criminal ac t in their presence and at the time of the violation they are 
21 engaged in the enforcement of laws otherwise within their jurisdiction. 
22 (2) When they are asked to provide temporary assistance by the head of a State 
23 or loca l law enforcement agency or his designee and the request is within the 
24 scope of the agency's subj ect matter jurisdiction. 

• 25 While acting pursuant to thi s subsecti on, th e Divi sion officers and agents shall have the 
26 same powers vested in law enforcement office rs by statute or common law. When acting 
27 pursuant to subdivision (2) of this subsection , the Division officers and age nts shall not be 
28 considered an officer, employee, or agent of the State or local law enforcement agency or 
29 designee asking for temporary assistance. Nothin g in this section shall be construed to expand 
30 the Divi s ion officers' o r agents' authority to initiate or conduct an independent investigation 
3 I into violations of criminal laws outside the scope of their subject matter or territorial 
32 jurisdictio n. 
33 (b) ln addition to th e law enforcement authority granted in G .S. 20-49 or elsewhere, the 
34 Commissioner and the officers and in spectors agents of the Division whom the Commiss ioner 
35 designates have the authority to investigate drivers license fraud and identity thefts related to 
36 drivers license fraud and to make arrests for these offenses." 
37 SECTION 6.(d) G.S. 20-53(e) reads as rewritten: 
38 "(e) No title shall be issued to an initial applicant for (i) out-of-state vehicles that are 
39 1980 mode l year or older or (ii) a specially constructed vehicle prior to the completion of a 
40 vehicle verification conducted by the License and Theft Bureau of the Divis ion of Motor 
41 Vehicles. These verifications shall be conducted as soon as practical. For an out-of-state 
42 vehicle that is I 980 model year or older, this inspection shall consist of verifying the public 
43 vehicle identification number to ensure that it matches the vehicle and ownership documents. 
44 No covert vehicle identification numbers are to be examined on an out-of-state vehicle 1980 
45 model year or older unless the inspector agent develops probable cause to believe that the 
46 ownership documents or public vehicle identification number presented does not match the 
47 vehicle being examined. However, upon such application and the submission of any required 

• 48 documentation, the Division shall be authorized to register the vehicle pending the completion 
49 of the verification of the vehicle. The reg istration shall be valid for one year but shall not be 
50 renewed unless and until the vehicle examination has been completed . 
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I lf an inspection and verification is not conducted by the License and The ft Bureau of the 
2 Division of Motor Vehicles within 15 days after receiving a request for such and the inspector 
3 agent has no probable cause to believe that the ownership documents or public vehicle 
4 identification number presented does not match the vehicle being examined, the vehicle shall • 5 be deemed to have sati sfied all inspection and verification requirements and title shall issue to 
6 the owner within 15 days thereafter. If an inspection and verification is timel y performed and 
7 the vehicle passes the inspection and verification, title shall issue to the owner within 15 days 
8 of the date of the inspection ." 
9 SECTION 6.(e) G.S. 20-108 reads as rewritten: 

IO "§ 20-108. Vehicles or component parts of vehicles without manufacturer's numbers. 
11 
12 (b) The Commissioner and such officers and inspectors agents of the Division of Motor 
13 Vehicles as he has designated may take and possess any motor vehicle or component part if its 
14 engine number, vehicle identification number, or manufacturer's serial number has been altered , 
15 changed, or obliterated or if such officer or agent has probable cause to believe that the driver 
16 or person in charge of the motor vehicle or component part has violated subsection (a) above. 
17 Any officer or agent who so takes possession of a motor vehicle or component part shall 
18 immediately notify the Division of Motor Vehicles and the rightful owner, if known. The 
19 notification shall contain a description of the motor vehicle or component part and any other 
20 facts that may assist in locating or establishing the rightful ownership thereof or in prosecuting 
21 any person for a violation of the provisions of this Article. 
22 (c) Within 15 days after seizure of a motor vehicle or component part pursuant to this 
23 section, the Division shall send notice by ce11ified mail to the person from whom the property 
24 was seized and to all claimants to the property whose interest or title is in the registration 
25 records in the Division of Motor Vehicles that the Division has taken custody of the motor 
26 vehicle or component part. The notice shall also contain the following information : 
27 (I) The name and address of the person or persons from whom the motor • 28 vehicle or component part was seized; 
29 (2) A statement that the motor vehicle or component part has been seized for 
30 investigation as provided in this section and that the motor vehicle or 
31 component part will be released to the rightful owner: 
32 a. Upon a determination that the identification number has not been 
33 altered, changed, or obliterated; or 
34 b. Upon presentation of satisfactory evidence of the ownership of the 
35 motor vehicle or component part if no other person claims an interest 
36 in it within 30 days of the date the notice is mailed. Otherwise, a 
37 hearing regarding the disposition of the motor vehicle or component 
38 part may take place in a court having jurisdiction. 
39 (3) The name and address of the officer or agent to whom evidence of 
40 ownership of the motor vehicle or component part may be presented; and 
41 ( 4) A copy statement of the text contained in this section. 
42 (d) Whenever a motor vehicle or component part comes into the custody of an officer, 
43 officer or agent, the Division of Motor Vehicles may commence a civil action in the District 
44 Court in the county in which the motor vehicle or component part was seized to determine 
45 whether the motor vehicle or component part should be destroyed, sold, converted to the use of 
46 the Division or otherwise disposed of by an order of the court. The Division shall give notice of 
4 7 the commencement of such an action to the person from whom the motor vehicle or component 
48 part was seized and all claimants to the property whose interest or title is in the registration 
49 records of the Division of Motor Vehicles. Notice shall be by certified mail sent within 10 days 
50 after the filing of the action. In addition, any possessor of a motor vehicle or component part • 51 described in this section may commence a civil action under the provisions of this section, to 
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which th e Division of Motor Vehicles may be made a party, to provide fo r the proper 

• 2 disposition of th e motor vehicle or component part. 
3 
4 (j) An officer or agent taking into custody a motor vehicle or component part under the 
5 provisions of thi s section is authorized to obtain necessary removal and storage services, but 
6 shall incur no personal liabi lity for such services. The person or company so employed shall be 
7 entitled to reasonable compensation as a claimant under (e), and shall not be deemed an 
8 unlawful possessor under (a)." 
9 

10 LIMIT ISSUANCE OF JO-DAY TEMPORARY VEHICLE REGISTRATION TAGS 
11 SECTION 7.(a) GS 20-50(b) reads as rewritten: 
12 "(b) The Division may issue a temporary license plate for a vehicle. A temporary li cense 
13 plate is valid for the period set by the Division. The period may not be less than IO days nor 
14 more than 60 days. Except for a vehicle that is model year 1980 or older and is being 
15 transpo1ted directly to or from a vehicle show or exhibition, the Division shall not issue more 
16 than two I 0-day temporary license plates to a person for a particular vehicle during an annual 
17 registration period. 
18 A person may obtain a temporary license plate for a vehicle by filing an application with 
19 the Division and paying the required fee. An application must be filed on a form provided by 
20 the Division. 
2 1 The fee for a temporary license plate that is valid for IO days is ten dollars ($10.00). The 
22 fee for a temporary license plate that is valid for more than IO days is the amount that would be 
23 required with an application for a license plate for the vehicle . If a person obtains for a vehicle 
24 a temporary license plate that is valid for more than IO days and files an application for a 

• 25 li cense plate for that vehicle before the temporary license plate exp ires, the person is not 
26 required to pay the fee that would otherwise be required for the li cense plate . 
27 A temporary license plate is subject to the following limitations and conditions: 
28 (I) It may be issued only upon proper proof that the applicant has met the 
29 applicable financial responsibility requirements. 
30 (2) It expires on midnight of the day set for expiration. 
3 1 (3) It may be used only on the vehicle for which issued and may not be 
32 transferred , loaned, or assigned to another. 
33 (4) If it is lost or stolen, the person who applied for it must notify the Division. 
34 (5) It may not be issued by a dealer. 
35 (6) The provisions ofG.S. 20-63, 20-71 , 20-110 and 20-111 that apply to license 
36 plates apply to temporary license plates insofar as possible." 
37 SECTION 7.(b) This section becomes effective January I , 2018, and applies to 
38 applications received on or after that date. 
39 
40 REMOVE SIGNATURE LINE FROM MOTOR VEHICLE REGISTRATION CARD 
41 SECTION 8. G.S. 20-57(b) reads as rewritten: 
42 "(b) The registration card shall be delivered to the owner and shall contain upon the face 
43 thereof the name and address of the owner, space for the ov,rner's sigAature, the registration 
44 number assigned to the vehicle, and a description of the vehicle as determined by the 
45 Commissioner, provided that if there are more than two owners the Division may show only 
46 two owners on the registration card and indicate that additional owners exist by placing after 
47 the names listed "et al." An owner may obtain a copy of a registration card i sued in the 

• 48 owner's name by applying to the Division for a copy and paying the fee set in G.S. 20-85." 
49 
50 ALLOW REMOTE CONVERSION OF CERTAIN FULL PROVISIONAL LICENSES 
5 I TO CLASS C LICENSES 
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SECTION 9.(a) G.S. 20-7(f)( I) read s as rewritten: 
"(I) Duration of license for persons under age 18. - A full provisional license 

issued to a person under the age of 18 expires on the sixtieth day following 
the person's twenty-first birthday." 

SECTION 9.(b) G.S. 20-7(1)(6) read s as rewritten: 
"(6) Remote renewal.renewal or conversion. - Subject to the following 

requirements and limitations, the Division may offer remote renewal of a 
drivers license license, or remote conversion of a full provisional license, 
issued by the Division: 
a. Requirements. - To be eligible for remote renewal or conversion 

under this subdivi s ion, a person must meet all of the following 
requirements: 

b. 

C. 

d. 

I. The license holder _ill__possesses a valid, unexpired valid Class 
C drivers license that was issued when the person was at least 
18 years old.or (ii) possesses a valid full provisional license 
and is at least 18 years old at the time of the remote 

2. 

3. 

conversion request. 
The license holder's current license includes no restrictions 
other than a restriction for corrective lenses. 
The license holder attests, in a manner designated by the 
Division, that (i) the license holder is a resident of the State 
and currently resides at the address on the license to be 
renev,1ed, renewed or converted, (ii) the license holder's name 
as it appears on the license to be renewed or converted has 
not changed , and (iii) all other information required by the 
Division for an in-person renewal under this Article has been 
provided completely and truthfully. If the license holder does 
not currently reside at the address on the license to be 
renewed or converted, the license holder may comply with 
the address requirement of this sub-sub-subdivision by 
providing the address at which the license holder resides at 
the time of the remote renewal or conversion request. 

4. The-For a remote renewal, the most recent renewal was an 
in-person renewal and not a remote renewal under this 
subdivision. 

5. The license holder is otherwise eligible for renewal or 
conversion under this subsection. 

Waiver of requirements. - When renewing or converting a drivers 
license pursuant to this subdivision, the Division may waive the 
examination and photograph that would otherwise be required for the 
renewal.renewal or conversion. 
Duration of remote renewal.renewal or conversion. - A renewed 
drivers license issued to a person by remote renewal or conversion 
under this subdivision expires according to the following schedule: 
l. For a person at least 18 years old but less than 66 years old, 

on the birthday of the licensee in the eighth year after 
issuance. 

2. For a person at least 66 years old, on the birthday of the 
I icensee in the fifth year after issuance. 

Rules. - The Division shall adopt rules to implement this 
subdivision. 
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I e. Federal law. - Nothin g in thi s subdivi sion shall be construed to 
2 supersede any more restrictive provisions for renewal or conversion 
3 of drivers licenses prescribed by federal law or regulation. 
4 f. Definition. - For purposes of this subdivi sion , "remote renewal" 
5 renewal or conversion" means renewal or conversion of a drivers 
6 license or full provi sional license by mail , telephone, electronic 
7 device, or other secure means approved by the Commissioner." 
8 SECTION 9.(c) Subsection (a) of thi s section becomes effective March I , 2018, 
9 and applies to full provis ional licenses iss ued on or after that date. The remainder of thi s 

IO section becomes effective March I, 2018. 
11 
12 TEMPORARY REGISTRATION PLATES/EXTEND TIME LIMIT FOR DELIVERY 
13 OF SALES DOCUMENTS 
14 SECTION 10.(a) G.S. 20-79.1 (d)(3) reads as rewritten : 
I 5 "( d) A dealer sh al I: 
16 
17 (3) Within IO 1Norking ZQ__days, mail or deliver the application and fees to the 
18 Division or deliver the application and fees to a local license agency for 
19 processing. Delivery need not be made if the contract for sale has been 
20 rescinded in writing by all parties to the contract." 
21 SECTION 10.(b) This section is effective when it becomes law and applies to 
22 sales made on or after that date. 
23 
24 SPECIAL IDENTIFICATION CARDS/MODIFY ISSUANCE PROCESS AND ALLOW 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

REMOTE RENEW AL 
SECTION 11.(a) G.S. 20-37.7 reads as rewritten: 

"§ 20-37.7. Special identification caret. 

(d) Expiration and Fee.Duration . - A special Special identification card issued to a 
person fur the first time under this section e),pires when a drivers license issued on the same 
day to that person would e>,pire. A special identification card renewed under this section 
e>,pires when a drivers license renewed by the card holder on the same day would expire.cards 
shall be issued and renewed pursuant to the provisions of this subsection : 

ill Duration for persons under age 18. - A special identification card issued to 
or renewed by a person under the age of 18 expires on the birthday of the 
holder in the fifth year after issuance. 

ill Duration for persons age 18 and older. - A special identifi cation card issued 
to or renewed by a person at least 18 years old expires on the birthday of the 
holder in the eighth year after issuance. 

ill Duration for certain other drivers. - The durations listed in subdivisions (I) 
and (2) of this subsection are valid unless the Division determines that a 
special identification card of shorter duration should be issued when the 
applicant holds valid documentation issued by, or under the authority of, the 
United States government that demonstrates the applicant's legal presence of 
limited duration in the United States. In no event shall a special 
identification card of limited duration expire later than the expiration of the 

ill 
authorization for the applicant's legal presence in the United States. 
When to renew. - A person may apply to the Division to renew a special 
identification card during the 180-day period before the special identification 
card expires. The Division may not accept an application for renewal made 
before the 180-day period begins. 
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_(_g___U Fee. - The fee for a new or renewed specia l identification card is the same as th e fee 
set in G.S. 20- 14 for a duplicate license. The fee does not apply to a special identifi cati on card 
issued to a resident of th is State as follows: 

(7) The applicant has a developmental disability. To obtain a spec ial 
identification card without paying a fee pursuant to thi s subdi vis ion, an 
applicant must present a letter from letter, or a form approved by the 
Division, signed by his or her primary care provider certifying th at the 
applicant has a developmental disability. For purposes of thi s subdivi sion, 
the term "developmental disability" has the same meaning as in 
G.S. I 22C-3. 

(ctl)_ Remote Renewal. - Subject to the following limitations and requirements, th e 
Division may offer remote renewal of a special identification card issued by the Division: 

ill Requirements. - To be eligible for remote renewal under this subsection, a 
person must meet all of the following requirements : 
a. The special identification card holder possesses a valid special 

identification card that was issued when the person was at least I 8 
years old. 

b. The special identification card holder attests, in a manner designated 
by the Division, that (i) the special identification card holder is a 
resident of the State and currently resides at the address on the 
special identification card to be renewed, (ii) the special 
identification card holder's name as it appears on the spec ial 
identification card to be renewed has not changed, and (iii) all other 
information required by the Division for an in-person renewal under 
thi s Article has been provided completely and truthfully. If the 
special identification card holder does not currently reside at the 
address on the special identification card to be renewed, the spec ial 
identification card holder may comply with the address requirement 
of this sub-subdivision by providing the address at which the special 
identification card holder resides at the time of the remote renewal 
request. 

C. The most recent renewal was an in-person renewal and not a remote 
renewal under this subsection. 

d. The special identification card holder is otherwise eligible fo r 
renewal under this subsection. 

ill Definition. - For purposes of this subsection, "remote renewal" means 
renewal of a special identification card by mail, telephone, electronic device, 
or other secure means approved by the Commissioner. 

fa-B.(Ql} Severe Disability. - For a person who has a physician's letter certifying that a 
severe disability causes the person to be homebound, the Division shall adopt rules allowing for 
application for or renewal of a special photo identification card under this section by means 
other than a personal appearance. 

(Qi) Special Identification Card to Be Sent by Mail. - The Division shall issue to the 
applicant a temporary identification certificate valid for 60 days. The temporary identification 
certificate shall not be valid for identification purposes, except when conducting business with 
the Division and not otherwise prohibited by federal law. The Division shall produce the 
applicant's special identification card at a central location and send it to the applicant by 
first-class mail at the residence address provided by the applicant, unless the applicant is 
ineligible for mail delivery by the United States Postal Service at the applicant's residence. If 
the United States Postal Service documents that it does not deliver to the residential address 
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I pro vided by the applicant, and the Division has verified the applicant 's re identi a l address by 

• 2 o ther means, the Division may mail the special identification card to the post o ffice box 
3 provided by the applicant. Applicants whose only mailin g address prior to Jul y I , 2008. was a 
4 post office box in this State may continue to receive their license at that post office box. 
5 provided the applicant's res idential address has been verified by the Divi sion. 
6 
7 SECTION 11.(b) G.S. 20-9 .2(c) read s as rewritten : 
8 "(c) This section does not apply to special identification cards issued pursuant to G-,& 

9 20 37.7(d)(5) or (6) .subdivision (5) or (6) of subsection (d I) of G.S . 20-37 .7." 
IO SECTION 11.(c) G.S. 163-275( 13) reads as rewritten: 
I I "( 13) For any person falsely to make or present any certificate or oth er pape r to 
12 qualify any person fraudulently as a voter, or to attempt thereby to secure to 
13 any person the privilege of voting, including declarations made under this 
14 C hapter, G.S. 20 37.7(d)(5), 20 37.7(d)(6),G.S. 20-3 7.7{d I )(5), 
15 20-37.7(dl)(6), 130A-93 . l(c), and 161-IO(a)(S)." 
16 SECTION 11.(d) Subsections (b) and (c) of this section and subsection (d2) of 
17 G .S. 20-37.7, as enacted by subsection (a) of this section, become effective December I , 2017. 
18 The remainder of this section becomes effective December I, 2017, and applies to initial 
19 applications and renewals on or after that date. 
20 
2 1 OMV OFFICERS/EXPAND LIST OF SITUATIONS WHERE POLICE AUTHORITY 
22 MAY BE EXERCISED 
23 SECTION 12. G.S. 20-49.l(a) is amended by adding a new subdivi s ion to read : 
24 "ill When they are responding to an emergency situation that (i) is occurring in 

• 25 their immediate vicinity and (ii) would likely result in bodily harm or loss of 
26 property without immediate intervention." 
27 
28 ELIMINATION OF DRIVERS LICENSE TECHNOLOGY FUND 
29 SECTION 13. G.S. 20-37.01 and G.S. 20-37.02(e) are repealed. 
30 
3 1 MOTOR VEHICLE DEFINITION/TECHNICAL CORRECTION 
32 SECTION 14. G.S. 58-37-1(6) reads as rewritten : 
33 "(6) "Motor vehicle" means every self-propelled vehicle that is des igned for use 
34 upon a highway, including trailers and semitrailers designed for use with 
35 such vehicles (except traction engines, road rollers, farm tractors, tractor 
36 cranes, power shovels, and well drillers) . "Motor vehicle" also means a 
37 motorcycle, as defined in G.S. 20-4.0 I (27)d., and a moped, as defined in 
38 G.S. 20 4.01(27)dl. , or G.S. 20-4.01(27)dl. "Motor vehicle" does not mean 
39 an electric assisted bicycle, as defined in G.S. 20-4.01 (7a)." 
40 
41 PART III. EFFECTIVE DATE 
42 SECTION 15. Except as otherwise provided, this act becomes effective July 1, 
43 2017 . 

• 
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OVERVIEW: Senate Bill 3 (Proposed Committee Substitute) makes changes to State law related to 
DOT and DMV, as recommended by the Joint Legislative Transportation Oversight Committee. 

The PCS is identical to the version of House Bill 110 that passed the House, except that Part III of 
that bill concerning megaprojects has been removed. 

CURRENT LAW and BILL ANALYSIS: 

PART I. Departmen t of Transportation Changes 

Section 1. This secti on codifies and makes modifi ca tions to DOT's ex isting residual property di sposal 
procedures. Residual property must be so ld by publi c sa le and approved by the Board of Transportation 
except in th e fo ll owing circum stances : 

• Properties located adjacent to contro ll ed access projects that are landlocked may be so ld to 
adjo ining prope r1y owner by negoti ati on. 

• Properties may be so ld to Sta te agencies or in stitutions by negotiation. 

• Properties may be exchanged with a public utility company in consideration fo r property to be 
acquired for highway purposes from the utility. 

• Properti es w ith an area of one acre or less and a value of $25,000 or less, and the highest and 
best use is for assemblage with adjacent property, may be sold to adjo ining owner by 
negotiation. 

• Properti es w ith valu es of less than $5,000 may be so ld by negotiation without approval of the 
Governor and Co uncil of State. 

• Properties located outside the right-of-way fo r a project may be sold by negotiation to property 
owners and tenants displaced by the project. 

Section 2. This section extends the sunset of DOT's minority-owned and women-owned business 
program from August 3 1, 2017 to August 3 1, 201 9. T he sunset has been extended four tim es s ince 
enacted in 2009. T he statute does not establi sh a percentage goal. It requires DOT to conduct periodic 
studies on the avai labil ity and uti lization of minority-owned and women-owned businesses and to report 
to the Transportation Oversight Committee on the results of the study. 

Section 3. This section repeals a requirement that the Department of Administration, Office of State 
Human Resources, Department of Transportation, and Department of Environmental Quality j ointly 
develop and periodicall y update a plan to reduce vehicle miles traveled by State employees and pri vate 
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sector em ployees. T he requ irement was pa rt of a State goa l to reduce a ir po lluti on. There continues to be 
a State goa l to rep lace li ght duty ca rs and tru cks with a lternati ve-fueled vehi c les and to redu ce State 
employee vehic le m il es traveled in commuting w ithout redu c in g tota l wo rk hours o r prod ucti vity. 

PART II. Division of Motor Vehicles Changes 

Section 4. This section amends current law applicable to vehicle em1 ss1ons in spec ti ons in certa in 
counties by c larifyi ng that fu e l ce ll electric and plug- in e lectric vehi c les w ith a gaso line engine 
component are subj ec t to the requirement. 

Section 5. This sect ion modifies the process by which OMV determin es whether to revoke th e dri ve r's 
li cense of a person who has been adjudi cated in competent. 

It provides tha t if a c le rk of court, in any incompetency adjudi cati on o rder under Chapter 
35A of the General Statutes recommends that any person's driving priv il ege be revoked, 
OM V shall immediate ly revoke it. 

If the c le rk of court, in th e order, recomm ends that the person retain the ir dri vi ng priv ilege or 
makes no recomm endati on concerning th e driving privilege, OMV must determine whether 
th e person can reta in th e ir dri v ing pr iv ilege, based upon an inquiry of the fac ts. 

Any revocation would be subj ect to review by the OMV Medica l Rev iew Board . 

Thi s section would become effective February I, 2018, and apply to adjudi cati ons on or afte r that date. 

Section 6. T his secti on redesignates OMV License and Theft "inspectors" as "agents". 

- Section 7. T hi s secti on restri cts issuance of I 0-day temporary license plates to no more th an two per 
year per person. 

• 

Thi s sect ion would become effective January I, 2018. 

Section 8. In 2016, in House Bill 959, enacted as S.L. 2016-90, the General Assembl y repeal ed the 
requirement fo r an owner to s ign a motor vehic le registration card . Thi s secti on makes a techni cal 
correc ti on to the prior change, to repeal the requirement of "space for the owner's s ignature" on the 
reg istration card . 

Section 9. T his secti on authorizes remote renewal and conversion of a full provi s ional license to a 
regular C lass C li cense, prov ides that a full provisional li cense expires on the 60th day after the ho lder's 
2 1st birthday; and authorizes persons remote ly renewing a license to update their address. 

Thi s section would become effective March I, 2018. 

Section 10. This secti on requi res a motor vehicle dealer w ho issues a temporary registration plate to a 
purchaser to de liver th e sales documents and fees to DMV within 20 days (IO working days under 
current law). G.S . 20-58.2 provides that a security interest is perfected as of the date of the execution of 
the agreement if the application for notation of a security interest is delivered to OMV within 20 days 
after the date of the security agreement. Thi s section conforms the deadline dates fo r dealers with the 
date in G.S. 20-58.2 . 

This secti on would become effective when it becomes law. 

Section 11. This section modifies the law governing specia l identification cards issued by OMV, to: 

Provide that speci a l ID cards issued to persons under age 18 expire after fiv e years; to 
persons over age 18 after 8 years; and to non-c itizens who are legall y present under authority 
issued by the U nited States governm ent at the expiration of their authorized legal presence. 
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Clarify that the fee ($13) for a spec ial identification card also app li es to the renewa l, unless 
the spec ial ID card applicant is eligible for a fee exception. 

Authorize an application for a free specia l ID card by a person with a developmental 
disability to be made on a form approved by OMV. 

Authorize remote renewal of special ID cards, in specified circumstances. 

Provide for central issuance and mailing of special ID cards. 

This sect ion becomes effective December I, 2017. 

Section 12. This section amends the law enforcement authority of officers and inspectors (renamed 
agents by Section 6) of OMV, to authorize them to enforce criminal laws "when they are responding to 
an emergency situation that (i) is occurring in their immediate vicinity and (ii) would likely result in 
bodily harm or loss of property without immediate intervention." 

Section 13. This section repeals the Driver's License Technology Fund, which was estab li shed in 200 1 
to fund a driver license information verification system for ABC permittees. OMV reports the fund has a 
zero balance and is no longer in use. 

Section 14. This section makes a technical correction to the definition of "motor vehicle" in the NC 
Motor Vehicle Reinsurance Facility statutes, to correct an error from the 2016 sess ion in House Bill 959, 
S.L.2016-90, in which the statute was inconsistently amended by two different sections of that bill. 

PART Ill. Effective Date 

Section 15. Except as otherwise provided, this act becomes effective July I, 20 17. 
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 3 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

----

Page 1 of 1 

Amends Title [NO] 
S3-CSRW-28 

Date 2017 ----------~-

Representative ~ ~ ~ 
moves to amend the bill on page 3, lines 1-4 by deleting those lines. 

SIGNED --------------------
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED - ---- - ------- ------
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NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 3 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

- ---

Page 1 of 1 

Amends Title [NO] 
S3-CSRW-28 

Date ----------=2"-"0-=--1-'-7 

Representative Cleveland 

moves to amend the bill on page 11, line 40, by adding the following: 

"MODIFY PROCEDURE FOR EXPEDITED SALE OF SEIZED MOTOR VEHICLES 
SECTION 14.1. G.S. 20-28 .3(i) reads as rewritten: 

"(i) Expedited Sale of Seized Motor Vehicles in Certain Cases. - In order to avoid 
additional liability for towing and storage costs pending resolution of the criminal proceedings 
of the defendant, the State Surplus Property Agency or county board of education may, may 
sell any motor vehicle after expiration of 90 days from the date of seizure, sell any motor 
Yehicle haying a fair market value of one thousand fiye hundred dollars ($1 ,500) or less. The 
county board of education may also sell a motor ,,ehicle, regardless of the fair market Yalue, 
any time the outstanding to·Ning and storage costs exceed eighty five percent (85%) of the fair 
market Yalue of the Yehicle, or with the consent of all the motor vehicle owners. Any sale 
conducted pursuant to this subsection shall be conducted in accordance with the provisions of 
G.S. 20-28.5(a) or G.S. 20-28.5(al), as applicable, and the proceeds of the sale, after the 
payment of outstanding towing and storage costs or reimbursement of towing and storage costs 
paid by a person other than the defendant, shall be deposited with the clerk of superior court. If 
an order of forfeiture is entered by the court, the court shall order the proceeds held by the clerk 
to be disbursed as provided in G.S. 20-28.5(6). If the court determines that the motor vehicle is 
not subject to forfeiture, the court shall order the proceeds held by the clerk to be disbursed first 
to pay the sale, towing, and storage costs, second to pay outstanding liens on the motor vehicle, and the b•c::~ vehic~wners)/ 
SIGNED 

Amendment Sponsor 

SIGNED 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED -------

* S 3 - A R W - 3 6 - V - 2 * 

TABLED ------



• 

• 



• 

• 

• 

S3-ARW-37 [v.1] 

Amends Title [NO] 
Fourth Edition 
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........ 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 

Senate Bill 3 

AMENDMENT NO. ___ _ 
(to be filled in by 
Principal Clerk) 

Page 1 of 1 

Date ----------=2=-=0'-"-1--'-7 

Representative Cleveland 

1 moves to amend the bill on page 11 , line 40, 
2 
3 by adding the following: 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

"METHOD TO DETERMINE FAIR MARKET VALUE OF SEIZED AND WRECKED 
VEHICLES 

SECTION 14.1. G.S. 20-28.2(al)(l) reads as rewritten : 
"§ 20-28.2. Forfeiture of motor vehicle for impaired driving after impaired driving 

license revocation; forfeiture for felony speeding to elude arrest. 

(al) Definitions. - As used in this section and in G.S. 20-28.3 , 20-28.4, 20-28.5 , 20-28.7, 
20-28.8, 20-28.9, 20-54.1, and 20-141.5 , the following terms mean : 

lttt 

SIGNED 

(1) Fair Market Value. -The value of the seized motor vehicle, as determined in 
accordance with the schedule of values adopted by the Commissioner 
pursuant to G.8 . 105 187.3.G.S. 105-187.3, except for wrecked vehicles. For 
wrecked vehicles, the value shall be determined using a schedule of values 
based on a nationally recognized insurance adjuster formula for calculating 
the salvage value of a wrecked vehicle, as adopted by the Commissioner. 

---------------- ----
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ---- --- ------
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

SENATE BILL 3 
Corrected Copy 1/30/17 

Transportation Committee Substitute Adopted 3/30/17 
Judiciary Committee Substitute Adopted 4/11/17 

PROPOSED HOUSE COMMITTEE SUBSTITUTE S3-PCS45455-RW-28 

D 

Short Title: DOT/DMV Changes. (Public) 

Sponsors: 

Referred to: 

January 26, 2017 

A BILL TO BE ENTITLED 
AN ACT TO MAKE CHANGES TO STATE LAW RELATED TO THE DEPARTMENT OF 

TRANSPORTATION AND THE DIVISION OF MOTOR VEHICLES, AS 
RECOMMENDED BY THE JOINT LEGISLATIVE TRANSPORTATION OVERSIGHT 
COMMITTEE. 

The General Assembly of North Carolina enacts: 

PART I. DEPARTMENT OF TRANSPORTATION CHANGES 

DOT RESIDUE PROPERTY DISPOSAL 
SECTION l.(a) G.S. 136-19 is amended by adding a new subsection to read : 

"ill Remainder properties acquired in connection with acquisition of right-of-way shall 
be disposed of as follows: 

ill The sale of all residues will be by public sale, except as hereinafter 
specified. 

ill Residue properties sold by public sale may be sold by sealed bid or by 
auction at the election of the Right of Way Branch. The sale of such 
properties must be advertised by at least one of the following methods: 
a. Publication in a newspaper having general circulation in the county 

in which the property is situated. 
b. On a Department of Transportation Web site. 
c. By placement of a "For Sale" sign on the residue. 

ill After opening bids or closing of auction, upset bids may be considered. The 
high bid shall be presented to the Board of Transportation at its next regular 
meeting after the date of the sale for rejection or acceptance. The 
Department of Transportation may reject all bids if the Department does not 
consider the bids to be in accord with the appraised or fair market value as 
determined by the Department. 

ill Residue properties sold by public sale may also be sold by real estate 
brokers licensed in North Carolina at the election of the Chief Engineer. The 
highest offer to purchase shall be presented to the Board of Transportation at 
its next regular meeting after the acceptance of the offer to purchase. The 
Department of Transportation may reject all offers to purchase if the 
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ill 

_(fil 

ill 

ill 

.(22 

Department does not consider them to be in accord with the appraised or fair 
market value as determined by the Department. 
Those residue properties located adjacent to controlled access projects that 
are landlocked may be sold to the adjoining property owner by negotiation 
rather than public sale for a consideration that is approved by the Division 
Right of Way Agent and the Right of Way Unit Manager. 
Residue properties may be sold to State agencies and institutions and other 
governmental units by negotiation rather than public sale and may be 
donated provided their future use is for public purposes. 
Residue acquired in connection with highway purposes may be used for the 
purpose of exchange with a public utility company in part or in full 
consideration for property to be acquired for highway purposes from the 
public utility company. Such exchanges shall be based on the appraised 
values of the surplus property and the property to be acquired for highway 
purposes. Residue property acquired in connection with right-of-way for a 
project may be used for the purpose of exchange in part or full consideration 
for right-of-way being acquired from another property owner on the project. 
Such exchanges shall be based on the appraised values of the residue 
property and the right-of-way to be acquired. 
Residues which have an area of one acre or less and a value of twenty-five 
thousand dollars ($25,000) or less and the highest and best use is for 
assemblage with adjacent property may be sold without advertising by 
negotiations rather than public sa le to an adjoining owner. The Division 
Right of Way Agent together with an area appraiser will determine the value 
of the residue. Factors such as the after value as indicated in the original 
appraisal, sales of similar properties, and sales of other residues, if any, in 
the area may be considered in determining the value. After a value has been 
established, the Division Right of Way Agent or their designee may 
negotiate with the adjoining owners concerning the disposal of each residue. 
The decision of the Division Right of Way Agent to accept and complete a 
sale is final. 
The Manager of Right of Way shall dispose of residues with values of less 
than five thousand dollars ($5,000), as determined in accordance with 

34 subdivision (8) of this subsection, by executing and delivering on behalf of 
35 the Department of Transportation a quitclaim deed to the buyers of such 
36 residues after the transactions are first approved by the Board of 
37 Transportation. Conveyances of residues with values of less than five 
38 thousand dollars ($5,000) shall not require the approval of the Governor and 
39 Council of State. 
40 Q_Q} Residue properties or portions of residue properties acquired in connection 
41 with right-of-way for a project and located outside the right-of-way for that 
42 project may be sold by negotiation rather than by public sale to property 
43 owners and tenants who are displaced by the project for relocation of the 
44 displacee. Such sales shall be based upon the appraised value of the residue 
45 properties. 
46 Qll Except as noted in this subsection, all sales of surplus lands, including, but 
47 not limited to, surplus rights-of-way, residues, and uneconomic remnants. 
48 require the approval of the Board of Transportation." 
49 SECTION 1.(b) The Department of Transportation may adopt, amend, or repeal 
50 rules to implement G.S. 136-190), as enacted by thi s section. 
51 SECTION 2. Reserved. 
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ELIMINATE ANNUAL REPORT ON REDUCING VEHICLE MILES TRAVELED BY 
ST ATE EMPLOYEES 

SECTION 3. Subsections (d) and (e) ofG.S. 143-215.107C are repealed. 

PART II. DIVISION OF MOTOR VEHICLES CHANGES 

CLARIFY THAT HYBRID VEHICLES WITH EMISSIONS COMPONENTS ARE 
SUBJECT TO EMISSIONS INSPECTIONS 

SECTION 4. G.S. 20-4.01 reads as rewritten: 
"§ 20-4.01. Definitions. 

Unless the context requires otherwise, the following definitions apply throughout this 
Chapter to the defined words and phrases and their cognates: 

(12a) Fuel cell electric vehicle. - A four-wheeled motor vehicle that does not have 
the ability to be propelled by a gasoline engine and that meets each of the 
following requirements: 
a. Is made by a manufacturer primarily for use on public streets, roads, 

and highways and meets National Highway Traffic Safety 
Administration standards included in 49 C.F.R. § 571. 

b. Has not been modified from original manufacturer specifications 
with regard to power train or any manner of powering the vehicle. 

c. Uses hydrogen and a fuel cell to produce electricity on board to 
power an electric motor to propel the vehicle. 

d. Is rated at not more than 8,500 pounds unloaded gross vehicle 
weight. 

e. Has a maximum speed capability of at least 65 miles per hour. 

(28a) Plug-in electric vehicle. - A four-wheeled motor vehicle that does not have 
the ability to be propelled by a gasoline engine and that meets each of the 
following requirements: 

II 

a. Is made by a manufacturer primarily for use on public streets, roads, 
and highways and meets National Highway Traffic Safety 
Administration standards included in 49 C.F.R. § 571. 

b. Has not been modified from original manufacturer specifications 
with regard to power train or any manner of powering the vehicle. 

c. Is rated at not more than 8,500 pounds unloaded gross vehicle 
weight. 

d. Has a maximum speed capability of at least 65 miles per hour. 
e. Draws electricity from a battery that has all of the following 

characteristics: 
1. A capacity of not less than four kilowatt hours. 
2. Capable of being recharged from an external source of 

electricity. 

MODIFY PROCESS BY WHICH DMV DETERMINES WHETHER TO REVOKE A 
DRIVERS LICENSE OF A PERSON WHO HAS BEEN ADJUDICATED 
INCOMPETENT 

SECTION 5.(a) G.S. 20-17.1 (a) reads as rewritten : 

S3-PCS45455-RW-28 [v.5] Senate Bill 3 Page 3 
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I "(a) The Commissioner, upon receipt of notice that any person has been legally 
2 adjudicated incompetent or has been involuntarily committed to an institution for the treatment 
3 of alcoholism or drug addiction, an alcohol abuse or substance abuse di sorder, shall forthwith 
4 make inquiry into the facts for the purpose of determining whether such person is competent to • 5 operate a motor vehicle. If a person has been adjudicated incompetent under Chapter 35A of 
6 the General Statutes, in making an inquiry into the facts , the Commissioner shall consider the 
7 clerk of court's recommendation regarding whether the incompetent person should be allowed 
8 to retain his or her driving privilege. If a clerk of court, in any incompetency adjudication order 
9 under Chapter 35A of the General Statutes, recommends that any person's driving privilege be 

10 revoked, the Division shall immediately revoke such person's driving privilege. If the clerk of 
11 court, in any such order, recommends that the person retain the person's driving privilege, or 
12 makes no recommendation concerning the person's driving privilege, the Division shall 
13 determine whether the person shall retain the person's driving privilege, based upon an inquiry 
14 of the facts . Unless the Commissioner is satisfied that such person is competent to operate a 
15 motor vehicle with safety to persons and property, ft&-the Commissioner shall revoke such 
16 person's driving privilege. Provided that if such person requests, in 1Nriting, a hearing, he shall 
17 retain his license until after the hearing, and if the revocation is sustained after such hearing, the 
18 person ,...,hose driving pri,.,ilege has been revoked under the provisions of this section, Any 
19 person whose driving privilege is revoked pursuant to this subsection shall have the right to a 
20 review by the review board as provided in G.S. 20-9(g)(4) upon written request filed with the 
21 Division." 
22 SECTION 5.(b) This section becomes effective February 1, 2018, and applies to 
23 adjudications on or after that date. 
24 
25 REDESIGNATE DMV LICENSE AND THEFT INSPECTORS AS AGENTS 
26 SECTION 6.(a) G.S. 20-16.5(e) reads as rewritten: 
27 "(e) Procedure if Report Filed with Judicial Official When Person Is Present. - If a • 28 properly executed revocation report concerning a person is filed with a judicial official when 
29 the person is present before that official, the judicial official shall, after completing any other 
30 proceedings involving the person, determine whether there is probable cause to believe that 
31 each of the conditions of subsection (b) has been met. If he determines that there is such 
32 probable cause, he shall enter an order revoking the person's driver's license for the period 
33 required in this subsection. The judicial official shall order the person to surrender his license 
34 and if necessary may order a law-enforcement officer to seize the license. The judicial official 
35 shall give the person a copy of the revocation order. In addition to setting it out in the order the 
36 judicial official shall personally inform the person of his right to a hearing as specified in 
37 subsection (g), and that his license remains revoked pending the hearing. The revocation under 
38 this subsection begins at the time the revocation order is issued and continues until the person's 
39 license has been surrendered for the period specified in this subsection, and the person has paid 
40 the applicable costs. The period of revocation is 30 days, if there are no pending offenses for 
41 which the person's license had been or is revoked under this section. If at the time of the current 
42 offense, the person has one or more pending offenses for which his license had been or is 
43 revoked under this section, the revocation shall remain in effect until a final judgment, 
44 including all appeals, has been entered for the current offense and for all pending offenses. In 
45 no event, may the period of revocation under this subsection be less than 30 days. If within five 
46 working days of the effective date of the order, the person does not surrender his license or 
47 demonstrate that he is not currently licensed, the clerk shall immediately issue a pick-up order. 
48 The pick-up order shall be issued to a member of a local law-enforcement agency if the law 
49 enforcement officer was employed by the agency at the time of the charge and the person 
50 resides in or is present in the agency's territorial jurisdiction. In all other cases, the pick-up • 51 order shall be issued to an officer or inspector agent of the Division. A pick-up order issued 
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pursuant to th is section is to be served in accordance with G.S . 20-29 as if the order had been 
issued by the Division. 11 

SECTION 6.(b) G.S. 20-49 reads as rewritten: 
11§ 20-49. Police authority of Division. 

The Commissioner and such officers and inspectors agents of the Division as he-the 
Commissioner shall designate and all members of the Highway Patrol and law enforcement 
officers of the Department of Public Safety shall have the power: 

11 

SECTION 6.(c) G.S. 20-49.1 reads as rewritten: 
11 § 20-49.1. Supplemental police authority of Division offieers.officers and agents. 

(a) In addition to the law enforcement authority granted in G.S. 20-49 or elsewhere, the 
Commissioner and the officers and inspectors agents of the Division whom the Commissioner 
designates have the authority to enforce criminal laws under any of the following 
circumstances: 

(]) When they have probable cause to believe that a person has committed a 
criminal act in their presence and at the time of the violation they are 
engaged in the enforcement of laws otherwise within their jurisdiction. 

(2) When they are asked to provide temporary assistance by the head of a State 
or local law enforcement agency or his designee and the request is within the 
scope of the agency's subject matter jurisdiction. 

While acting pursuant to this subsection, the Division officers and agents shall have the 
same powers vested in law enforcement officers by statute or common law. When acting 
pursuant to subdivision (2) of this subsection, the Division officers and agents shall not be 
considered an officer, employee, or agent of the State or local law enforcement agency or 
designee asking for temporary assistance. Nothing in this section shall be construed to expand 
the Division officers' or agents' authority to initiate or conduct an independent investigation 
into violations of criminal laws outside the scope of their subject matter or territorial 
jurisdiction. 

(b) In addition to the law enforcement authority granted in G.S. 20-49 or elsewhere, the 
Commissioner and the officers and inspectors agents of the Division whom the Commissioner 
designates have the authority to investigate drivers license fraud and identity thefts related to 
drivers license fraud and to make arrests for these offenses. 11 

SECTION 6.(d) G.S. 20-53(e) reads as rewritten: 
11(e) No title shall be issued to an initial applicant for (i) out-of-state vehicles that are 

1980 model year or older or (ii) a specially constructed vehicle prior to the completion of a 
vehicle verification conducted by the License and Theft Bureau of the Division of Motor 
Vehicles. These verifications shall be conducted as soon as practical. For an out-of-state 
vehicle that is 1980 model year or older, this inspection shall consist of verifying the public 
vehicle identification number to ensure that it matches the vehicle and ownership documents. 
No covert vehicle identification numbers are to be examined on an out-of-state vehicle 1980 
model year or older unless the inspector agent develops probable cause to believe that the 
ownership documents or public vehicle identification number presented does not match the 
vehicle being examined. However, upon such application and the submission of any required 
documentation, the Division shall be authorized to register the vehicle pending the completion 
of the verification of the vehicle. The registration shall be valid for one year but shall not be 
renewed unless and until the vehicle examination has been completed. 

If an inspection and verification is not conducted by the License and Theft Bureau of the 
Division of Motor Vehicles within 15 days after receiving a request for such and the inspector 
agent has no probable cause to believe that the ownership documents or public vehicle 
identification number presented does not match the vehicle being examined, the vehicle shall 
be deemed to have satisfied all inspection and verification requirements and title shall issue to 

S3-PCS45455-RW-28 [v.5] Senate Bill 3 Page 5 
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1 the owner within 15 days thereafter. If an inspection and verification is timely performed and 
2 the vehicle passes the inspection and verification, title shall issue to the owner within 15 days 
3 of the date of the inspection." 
4 SECTION 6.(e) G.S. 20-108 reads as rewritten: • 5 "§ 20-108. Vehicles or component parts of vehicles without manufacturer's numbers. 
6 
7 (b) The Commissioner and such officers and inspectors agents of the Division of Motor 
8 Vehicles as he has designated may take and possess any motor vehicle or component part if its 
9 engine number, vehicle identification number, or manufacturer's serial number has been altered, 

10 changed, or obliterated or if such officer or agent has probable cause to believe that the driver 
11 or person in charge of the motor vehicle or component part has violated subsection (a) above. 
12 Any officer or agent who so takes possession of a motor vehicle or component part shall 
13 immediately notify the Division of Motor Vehicles and the rightful owner, if known. The 
14 notification shall contain a description of the motor vehicle or component part and any other 
15 facts that may assist in locating or establishing the rightful ownership thereof or in prosecuting 
16 any person for a violation of the provisions of this Article. 
17 (c) Within I 5 days after seizure of a motor vehicle or component part pursuant to this 
18 section, the Division shall send notice by certified mail to the person from whom the property 
19 was seized and to all claimants to the property whose interest or title is in the registration 
20 records in the Division of Motor Vehicles that the Division has taken custody of the motor 
21 vehicle or component part. The notice shall also contain the following information: 
22 ( 1) The name and address of the person or persons from whom the motor 
23 vehicle or component part was seized; 
24 (2) A statement that the motor vehicle or component part has been seized for 
25 investigation as provided in this section and that the motor vehicle or 
26 component part will be released to the rightful owner: 
27 a. Upon a determination that the identification number has not been • 28 altered, changed, or obliterated; or 
29 b. Upon presentation of satisfactory evidence of the ownership of the 
30 motor vehicle or component part if no other person claims an interest 
31 in it within 30 days of the date the notice is mailed. Otherwise, a 
32 hearing regarding the disposition of the motor vehicle or component 
33 part may take place in a court having jurisdiction. 
34 (3) The name and address of the officer or agent to whom evidence of 
35 ownership of the motor vehicle or component part may be presented; and 
36 (4) A copy statement of the text contained in this section. 
3 7 ( d) Whenever a motor vehicle or component part comes into the custody of an officer, 
38 officer or agent, the Division of Motor Vehicles may commence a civil action in the District 
39 Court in the county in which the motor vehicle or component part was seized to determine 
40 whether the motor vehicle or component part should be destroyed, sold, converted to the use of 
41 the Division or otherwise disposed of by an order of the court. The Division shall give notice of 
42 the commencement of such an action to the person from whom the motor vehicle or component 
43 part was seized and all claimants to the property whose interest or title is in the registration 
44 records of the Division of Motor Vehicles. Notice shall be by certified mail sent within 10 days 
45 after the filing of the action. ln addition, any possessor of a motor vehicle or component part 
46 described in this section may commence a civil action under the provisions of this section, to 
47 which the Division of Motor Vehicles may be made a party, to provide for the proper 
48 disposition of the motor vehicle or component part. 
49 
50 (i) An officer or agent taking into custody a motor vehicle or component part under the • 51 provisions of this section is authorized to obtain necessary removal and storage services, but 
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1 shall incur no personal liability for such services . The person or company so employed shall be 
2 entitled to reasonable compensation as a claimant under (e), and shall not be deemed an • 3 unlawful possessor under (a)." 
4 
5 LIMIT ISSUANCE OF 10-DAY TEMPORARY VEHICLE REGISTRATION TAGS 
6 SECTION 7.(a) G.S. 20-50(b) reads as rewritten: 
7 "(b) The Division may issue a temporary license plate for a vehicle. A temporary license 
8 plate is valid for the period set by the Division. The period may not be less than l 0 days nor 
9 more than 60 days. Except for a vehicle that is model year 1980 or older and is being 

10 transported directly to or from a vehicle show or exhibition, the Division shall not issue more 
11 than two 10-day temporary license plates to a person for a particular vehicle during an annual 
12 registration period. 
13 A person may obtain a temporary license plate for a vehicle by filing an application with 
14 the Division and paying the required fee. An application must be filed on a form provided by 
15 the Division. 
16 The fee for a temporary license plate that is valid for 10 days is ten dollars ($ 10.00). The 
17 fee for a temporary license plate that is valid for more than 10 days is the amount that would be 
18 required with an application for a license plate for the vehicle. If a person obtains for a vehicle 
19 a temporary license plate that is valid for more than l O days and files an application for a 
20 license plate for that vehicle before the temporary license plate expires, the person is not 
21 required to pay the fee that would otherwise be required for the license plate. 
22 A temporary license plate is subject to the following limitations and conditions: 
23 (1) It may be issued only upon proper proof that the applicant has met the 
24 applicable financial responsibility requirements. 
25 (2) It expires on midnight of the day set for expiration. 

• 26 (3) It may be used only on the vehicle for which issued and may not be 
27 transferred, loaned, or assigned to another. 
28 (4) If it is lost or stolen, the person who applied for it must notify the Division. 
29 (5) It may not be issued by a dealer. 
30 (6) The provisions of G.S. 20-63, 20-71 , 20-110 and 20-111 that apply to license 
31 plates apply to temporary license plates insofar as possible." 
32 SECTION 7.(b) This section becomes effective January 1, 2018, and applies to 
33 applications received on or after that date. 
34 
35 REMOVE SIGNATURE LINE FROM MOTOR VEHICLE REGISTRATION CARD 
36 SECTION 8. G.S. 20-57(b) reads as rewritten: 
3 7 "(b) The registration card shall be delivered to the owner and shall contain upon the face 
38 thereof the name and address of the owner, spaee for the owner's signature, the registration 
39 number assigned to the vehicle, and a description of the vehicle as determined by the 
40 Commissioner, provided that if there are more than two owners the Division may show only 
41 two owners on the registration card and indicate that additional owners exist by placing after 
42 the names listed "et al." An owner may obtain a copy of a registration card issued in the 
43 owner's name by applying to the Division for a copy and paying the fee set in G.S. 20-85 ." 
44 
45 ALLOW REMOTE CONVERSION OF CERTAIN FULL PROVISIONAL LICENSES 
46 TO CLASS C LICENSES 
4 7 SECTION 9.(a) G.S. 20-7(f)(1) reads as rewritten: 
48 "(] ) Duration of license for persons under age 18. - A full provisional license 
49 issued to a person under the age of 18 expires on the sixtieth day following 
50 the person's twenty-first birthday." 
51 SECTION 9.(b) G.S. 20-7(f)(6) reads as rewritten: 
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"(6) 

Page 8 

Remote rene1n•al.renewal or conversion. - Subject to the following 
requirements and limitations, the Division may offer remote renewal of a 
drivers license license, or remote conversion of a full provisional license, 
issued by the Division : 
a. Requirements. - To be eligible for remote renewal or conversion 

under this subdivision, a person must meet all of the following 
requirements: 

b. 

C. 

1. The license holder ul_possesses a Yalid, unexpired valid Class 
C drivers license that was issued 1tvhen the person was at least 
18 )'ears old.or (ii) possesses a valid full provisional license 
and is at least 18 years old at the time of the remote 
conversion request. 

2. The license holder's current license includes no restrictions 
other than a restriction for corrective lenses. 

3. The license holder attests, in a manner designated by the 
Division, that (i) the license holder is a resident of the State 
and currently resides at the address on the license to be 
renewed, renewed or converted, (ii) the license holder's name 
as it appears on the license to be renewed or converted has 
not changed, and (iii) all other information required by the 
Division for an in-person renewal under this Article has been 
provided completely and truthfully. If the license holder does 
not currently reside at the address on the license to be 
renewed or converted, the license holder may comply with 
the address requirement of this sub-sub-subdivision by 
providing the address at which the license holder resides at 
the time of the remote renewal or conversion request. 

4. +he-For a remote renewal, the most recent renewal was an 
in-person renewal and not a remote renewal under this 
subdivision. 

5. The license holder is otherwise eligible for renewal or 
conversion under this subsection. 

Waiver of requirements . - When renewing or converting a drivers 
license pursuant to this subdivision, the Division may waive the 
examination and photograph that would otherwise be required for the 
renev,1al.renewal or conversion. 
Duration of remote renev,1al.renewal or conversion. - A renewed 
drivers license issued to a person by remote renewal or conversion 
under this subdivision expires according to the following schedule: 
1. For a person at least 18 years old but less than 66 years old, 

on the birthday of the licensee in the eighth year after 
issuance. 

2. For a person at least 66 years old, on the birthday of the 
licensee in the fifth year after issuance. 

d. Rules. - The Division shall adopt rules to implement this 
subdivision. 

e. Federal law. - Nothing in this subdivision shall be construed to 
supersede any more restrictive provisions for renewal or conversion 
of drivers licenses prescribed by federal law or regulation. 

f. Definition. - For purposes of this subdivision, "remote rene1ual" 
renewal or conversion" means renewal or conversion of a drivers 
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license or full provisional license by mail , telephone, electronic 
device, or other secure means approved by the Commissioner. " 

SECTION 9.(c) Subsection (a) of this section becomes effective March 1, 2018, 
and applies to full provisional licenses issued on or after that date. The remainder of this 
section becomes effective March 1, 2018. 

TEMPORARY REGISTRATION PLATES/EXTEND TIME LIMIT FOR DELIVERY 
OF SALES DOCUMENTS 

SECTION 10.(a) G.S. 20-79.l(d)(3) reads as rewritten : 
"(d) A dealer shall: 

(3) Within 10 1,1,'orking 20 days, mail or deliver the application and fees to the 
Division or deliver the application and fees to a local license agency for 
processing. Delivery need not be made if the contract for sale has been 
rescinded in writing by all parties to the contract." 

SECTION 10.(b) This section is effective when it becomes law and applies to 
sales made on or after that date. 

SPECIAL IDENTIFICATION CARDS/MODIFY ISSUANCE PROCESS AND ALLOW 
REMOTE RENEW AL 

SECTION 11.(a) G.S. 20-37.7 reads as rewritten: 
"§ 20-37.7. Special identification card. 

(d) Expiration and Fee.Duration. - A special Special identification card issued to a 
person for the first time under this section e>,pires 1Nhen a drivers license issued on the same 
day to that person 1.vould e>,pire. A special identification card rene·wed under this section 
e>,pires ,,,.,hen a driYers license rene·.ved by the card holder on the same day would e>,pire .cards 
shall be issued and renewed pursuant to the provisions of this subsection: 

ill Duration for persons under age 18. - A special identification card issued to 
or renewed by a person under the age of 18 expires on the birthday of the 
holder in the fifth year after issuance. 

ill Duration for persons age 18 and older. - A special identification card issued 
to or renewed by a person at least 18 years old expires on the birthday of the 
holder in the eighth year after issuance. 

ill Duration for certain other drivers. - The durations listed in subdivisions (1) 
and (2) of this subsection are valid unless the Division determines that a 
special identification card of shorter duration should be issued when the 
applicant holds valid documentation issued by, or under the authority of, the 
United States government that demonstrates the applicant's legal presence of 
limited duration in the United States. In no event shall a special 
identification card of limited duration expire later than the expiration of the 

ill 
authorization for the applicant's legal presence in the United States. 
When to renew. - A person may apply to the Division to renew a special 
identification card during the 180-day period before the special identification 

45 card expires. The Division may not accept an application for renewal made 
46 before the 180-day period begins. 
47 @.D Fee. -The fee for a new or renewed special identification card is the same as the fee 
48 set in G.S. 20-14 for a duplicate license. The fee does not apply to a special identification card 
49 issued to a resident of this State as follows: 
50 
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(7) The applicant has a developmental disability. To obtain a special 
identification card without paying a fee pursuant to this subdivision, an 
applicant must present a letter from letter, or a form approved by the 
Division, signed by his or her primary care provider certifying that the 
applicant has a developmental disability. For purposes of this subdivision, 
the term "developmental disability" has the same meaning as in 
G.S. 122C-3. 

@ Remote Renewal. - Subject to the following limitations and requirements, the 
Division may offer remote renewal of a special identification card issued by the Division: 

ill Requirements. - To be eligible for remote renewal under this subsection, a 
person must meet all of the following requirements: 
a. The special identification card holder possesses a valid special 

identification card that was issued when the person was at least 18 
years old . 

b. The special identification card holder attests, in a manner designated 
by the Division, that (i) the special identification card holder is a 
resident of the State and currently resides at the address on the 
special identification card to be renewed, (ii) the special 
identification card holder's name as it appears on the special 
identification card to be renewed has not changed, and (iii) all other 
information required by the Division for an in-person renewal under 
this Article has been provided completely and truthfully. If the 
special identification card holder does not currently reside at the 
address on the special identification card to be renewed, the special 
identification card holder may comply with the address requirement 
of this sub-subdivision by providing the address at which the special 
identification card holder resides at the time of the remote renewal 

d. 

request. 
The most recent renewal was an in-person renewal and not a remote 
renewal under this subsection. 
The special identification card holder is otherwise eligible for 
renewal under this subsection. 

ill Definition. - For purposes of this subsection, "remote renewal" means 
renewal of a special identification card by mail, telephone, electronic device, 
or other secure means approved by the Commissioner. 

fe-B.(Ql) Severe Disability. - For a person who has a physician's letter certifying that a 
severe disability causes the person to be homebound, the Division shall adopt rules allowing for 
application for or renewal of a special photo identification card under this section by means 
other than a personal appearance. 

(d4) Special Identification Card to Be Sent by Mail. - The Division shall issue to the 
applicant a temporary identification certificate valid for 60 days. The temporary identification 
certificate shall not be valid for identification purposes, except when conducting business with 
the Division and not otherwise prohibited by federal law. The Division shall produce the 
applicant's special identification card at a central location and send it to the applicant by 
first-class mail at the residence address provided by the applicant, unless the applicant is 
ineligible for mail delivery by the United States Postal Service at the applicant's residence. If 
the United States Postal Service documents that it does not deliver to the residential address 
provided by the applicant. and the Division has verified the applicant's residential address by 
other means, the Division may mail the special identification card to the post office box 
provided by the applicant. Applicants whose only mailing address prior to July 1, 2008, was a 
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post office box in this State may continue to receive their license at that post office box, 
provided the applicant's residential address has been verified by the Division. 

II 

SECTION 11.(b) G.S. 20-9.2(c) reads as rewritten: 
"(c) This section does not apply to special identification cards issued pursuant to G:& 

20 37.7(d)(5) or (6).subdivision (5) or (6) of subsection (dl) ofG.S. 20-37.7." 
SECTION 11.(c) G.S. 163-275(13) reads as rewritten : 
"(13) For any person falsely to make or present any certificate or other paper to 

qualify any person fraudulently as a voter, or to attempt thereby to secure to 
any person the privilege of voting, including declarations made under this 
Chapter, G.S. 20 37.7(d)(5), 20 37.7(d)(6),G.S. 20-37.7(d1)(5), 
20-37.7(d1)(6), 130A-93.l (c), and 161-1 0(a)(8)." 

SECTION 11.(d) Subsections (b) and (c) of this section and subsection (d2) of 
G.S. 20-37.7, as enacted by subsection (a) of this section, become effective December 1, 2017. 
The remainder of this section becomes effective December 1, 2017, and applies to initial 
applications and renewals on or after that date. 

DMV OFFICERS/EXPAND LIST OF SITUATIONS WHERE POLICE AUTHORITY 
MAY BE EXERCISED 

SECTION 12. G.S. 20-49.l(a) is amended by adding a new subdivision to read: 
"ill When they are responding to an emergency situation that (i) is occurring in 

their immediate vicinity and (ii) would likely result in bodily harm or loss of 
property without immediate intervention." 

ELIMINATION OF DRIVERS LICENSE TECHNOLOGY FUND 
SECTION 13. G.S. 20-37.01 and G.S. 20-37.02(e) are repealed. 

MOTOR VEHICLE DEFINITION/TECHNICAL CORRECTION 
SECTION 14. G.S. 58-37-1 (6) reads as rewritten: 
"(6) "Motor vehicle" means every self-propelled vehicle that is designed for use 

upon a highway, including trailers and semitrailers designed for use with 
such vehicles (except traction engines, road rollers, farm tractors, tractor 
cranes, power shovels, and well drillers). "Motor vehicle" also means a 
motorcycle, as defined in G.S. 20-4.01(27)d. , and a moped, as defined in 
G.S. 20 4.01(27)dl. , or G.S . 20-4.01(27)dl. "Motor vehicle" does not mean 
an electric assisted bicycle, as defined in G.S. 20-4.01 (7a)." 

METHOD TO DETERMINE FAIR MARKET VALUE OF SEIZED AND WRECKED 
VEHICLES 

SECTION 14.1. G.S. 20-28.2(al )(1) reads as rewritten: 
"§ 20-28.2. Forfeiture of motor vehicle for impaired driving after impaired driving 

license revocation; forfeiture for felony speeding to elude arrest. 

(al) Definitions. - As used in this section and in G.S. 20-28.3 , 20-28.4, 20-28.5, 20-28.7, 
20-28.8, 20-28.9, 20-54.1 , and 20-141.5 , the following terms mean: 

(1) Fair Market Value. -The value of the seized motor vehicle, as determined in 
accordance with the schedule of values adopted by the Commissioner 
pursuant to G.S. 105 187.3.G.S. I 05-187.3, except for wrecked vehicles. For 
wrecked vehicles. the value shall be determined using a schedule of values 
based on a nationally recognized insurance adjuster formula for calculating 
the salvage value of a wrecked vehicle, as adopted by the Commissioner." 
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1 
2 MODIFY PROCEDURE FOR EXPEDITED SALE OF SEIZED MOTOR VEHICLES 
3 SECTION 14.2. G.S. 20-28.3(i) reads as rewritten: 
4 "(i) Expedited Sale of Seized Motor Vehicles in Certain Cases. - In order to avoid • 5 additional liability for towing and storage costs pending resolution of the criminal proceedings 
6 of the defendant, the State Surplus Property Agency or county board of education may,--may 
7 sell any motor vehicle after expiration of 90 days from the date of seizure, sell any motor 
8 vehicle having a fair market value of one thousand five hundred dollars ($1 ,500) or less. The 
9 county board of education may also sell a motor vehicle, regardless of the fair market value, 

10 any time the outstanding to1,1,1ing and storage costs exceed eighty fr,1e percent (85%) of the fair 
11 market value of the vehicle, or with the consent of all the motor vehicle owners. Any sale 
12 conducted pursuant to this subsection shall be conducted in accordance with the provisions of 
13 G.S . 20-28.S(a) or G.S. 20-28.S(al), as applicable, and the proceeds of the sale, after the 
14 payment of outstanding towing and storage costs or reimbursement of towing and storage costs 
15 paid by a person other than the defendant, shall be deposited with the clerk of superior court. lf 
16 an order of forfeiture is entered by the court, the court shall order the proceeds held by the clerk 
17 to be disbursed as provided in G.S. 20-28.5(b ). If the court determines that the motor vehicle is 
18 not subject to forfeiture , the court shall order the proceeds held by the clerk to be disbursed first 
19 to pay the sale, towing, and storage costs, second to pay outstanding liens on the motor vehicle, 
20 and the balance to be paid to the motor vehicle owners." 
21 
22 PART III. EFFECTIVE DATE 
23 SECTION 15. Except as otherwise provided, this act becomes effective July 1, 
24 2017. 

• 
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A BILL TO BE ENTITLED 

3 

(Public) 

2 AN ACT TO AUTHORIZE THE CREATION OF A FERRY TRANSPORTATION 
3 AUTHORITY . 
4 The General Assembly of North Carolina enacts: 
5 SECTION l. Chapter 160A of the General Statutes is amended by adding a new 
6 Article to read : 
7 "Article 29. 
8 "Ferry Transportation Authority. 
9 "§ 160A-680. Title and purpose. 

IO This Article shall be known and may be cited as the "Ferry Transportation Authority Act." 
I I The purpose of thi s Article is to authorize creation of an Authority to provide reliable and safe 
12 public ferry tran sportation services in its service area. 
13 "§ l 60A-68l. Definitions. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

The following definitions apply in this Article: 

ill 
ill 
ill 

ill 

ill 

ill 

Authority. - The Ferry Transportation Authority. 
Board of Trustees. - The governing board of the Authority . 
Ferry Transportation Authority. - A public body corporate and politic 
organized in accordance with the provisions of this Article for the purposes, 
with the powers, and subject to the restrictions hereinafter set forth . 
Ferry transportation service. - Transportation of passengers or freight by any 
means of conveyance, including a ferry, barge, vehicle, or tram . 
Ferry transportation system. - A combination of real and personal property, 
structures, improvements, buildings, equipment, maritime vessels, vehicles, 
vehicle parking, trams, shuttle buses, docks, terminals, and other facilities 
necessary for the maintenance and operation of a ferry transportation 
service. The term does not include public streets, roads, or highways. 
Unit of local government. - A county, city, town, or municipality of this 
State, and any other political subdivision, public corporation, authority, or 
district in this State, that is or may be authorized by law to acquire, establish, 
construct, enlarge, improve, maintain, own, or operate a ferry transportation 
system . 
Unit of local government's chief administrative official. - The county 
manager, city manager, town manager, or other person in whom the 
responsibility for the unit of local government's administrative duties is 
vested. 
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.(_fil Vesse l. - Watercra ft or other artifi cia_l contri vance used , or capable of being 
used, as a means o f transportati on o f passengers or freight on water. 

"§ I 60A-682. Service area of Authority. 
The boundaries of the service area of the Authority shall be determined by the Board of 

Trustees, consistent with the purpose of the Authority. The service area of an authority created 
pursuant to thi s Article may include, but cannot exceed. all of th e following: 

ill The area of a tidal river, and adjoining es tuaries, in the vicinity of a 
municipality that is only accessible by vessel. 

Q} Terminals, parking, maintenance facilities, fac iliti es utili zed for tram and bus 

ill 

service, and other related facilities in or in the vicinit y of th e same tidal river 
and a municipality that is only accessible by vessel. 
Terminals, parking, maintenance facilities, fac ilities utilized for tram and bus 
service, and other related faciliti es in or in the vicinity of the same tidal river 
and a municipality in which th e mainland terminal used to provide ferry 
transportation service is located. 

"§ 160A-683. Creation of Authority. 
ill Resolution of Creation . - An Autho,-ity ma y be organized under the provisions of 

thi s Article upon the adoption of a reso lution to create such an Authority by each of the 
following: 

ill 
m 

ill 

The elected board of a municipality only accessible by vessel. 
The elected board of a municipality where any mainland terminal of the 
Authority is located. 
The board of commissioners of the county where the Authority is located. 

(hl Public Hearing. - A resolution to form an Authority under thi s Article shall be 
adopted aft er a public hearing. Notice of the public hearing must be given at least once, not less 
than IO days prior to the date fixed for th e hearing, in a newspaper hav in g a general circulation 
in the county. The notice must contain a brief statement of the substance of the proposed 
resolution, the proposed articles of incorporation of the Authority, and the time and place of the 
public hearing. 

(9 Articles of Incorporation. - A resolution to form an Authority under this Article 
must include articles of incorporation that set forth all of the following: 

ill The name of the Authority. 
Q} A statement that the Authority is organized under this Article. 
ill The name of each organi zing entity. 

(ill Ce,tificate of Incorporation. - A certified copy of each reso lution organizing an 
Authority under the provisions of this Article shall be filed with the Secretary of State, together 
with proof of publication of the notice of hearing. If the Secretary of State finds that each 
resolution, including the articles of incorporation, conform to the provisions of this Article and 
that the notice of hearing was properly published, then the Secretary must issue a certificate of 
incorporation under the seal of the State and record the same in an appropriate book of record . 
The issuance of the certificate of incorporation by the Secretary of State shall constitute the 
Authority, a public body and body politic and corporate of the State of North Carolina. The 
certificate of incorporation is conclusive evidence of th e fact that the Authority has been duly 
created and established under the provisions of thi s Article. 

w Officers. - When the Authority has been duly organized and its officers elected, the 
secretary of the Authority shall certify to the Secretary of State the names and addresses of the 
officers as well as the address of the principal office of the Authority. 
"§ 160A-684. Board of Trustees. 

ill Members. - The Board of Trustees consists of 11 members. The Mayor and Mayor 
Pro Tempore of the municipality only accessible by vessel serve as ex officio voting members. 
The remaining nine members serve staggered three-year terms and are appointed as provided in 
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subsection (b) of thi s section . Members of the Board of Trustees shall receive the sum of fifty 
dollars ($50.00) as compensation for attendance at each duly conducted meeting of the 
Authority. 

.(hl Appointment. - Nine members of the Board of Trustees are appointed as provided 
in this subsection. The members must be residents of thi s State at the time of appointment and 
must maintain their residency during the duration of their term . Appointed members serve at 
the pleasure of the appointing authority. A vacancy in a term prior to the expiration of the term 
must be filled by the appropriate appointing authority. The members are appointed as follows: 

ill One member by the Governor. 
ill Two members by the General Assembly under G.S. 120-121, one of whom 

is appointed upon the recommendation of the President Pro Tempore of the 
Senate and one of whom is appointed upon the recommendation of the 
Speaker of the House of Representatives. 

ill Three members appointed by the Secretary of the Department of 
Transportation, at least one of whom must be a resident of the service area of 
the Authority, as determined under G.S. I 60A-682, and at least one of whom 
must be a member of the Board of Transportation. 

ill One member by the board of commissioners of the county where the 
Authority is located, who must be a resident of the county but not a resident 
of the municipality only accessible by vessel. 

ill One member by the elected board of a municipality where the mainland 
terminal of the Authority is located, who must be a resident of that 
municipality. 

.(.fil One member appointed by the elected board of a municipality only 
accessible by vessel, who must be a resident of the municipality only 
accessible by vessel. 

~ Terms. - A term begins on July I of the year of appointment and ends on June 30 of 
the third year. A member appointed under subsection (b) of this section may not serve more 
than two consecutive terms on the Board of Trustees. 1n calculating the number of terms 
served, a partial term that is less than 18 months in length will not be included. 

@ Meetings. - The Board of Trustees must meet at least once every three months. A 
majority of the members of the Board of Trustees constitute a quorum for the transaction of 
business. The Board of Trustees must annually elect from its membership a chair and 
vice-chair. The Board of Trustees may elect from its membership or appoint a nonmember to 
serve as secretary or treasurer. 
~ Ethics. - Members of the Board of Trustees are subject to the provisions of 

G.S. 136-13, 136-13.1, and 136-14. 
ill Reports. - The Board of Trustees must submit an annual report of its activities, 

holdings, and finances, including an audit of its accounts by a certified public accountant, to the 
Secretary of the Department of Transportation and to the Joint Legislative Commission on 
Governmental Operations. The report must be submitted by October I of each year. 
"§ 160A-685. Ferry Transportation Authority. 

@)_ Financial Accountability. - An Authority created under this Article is a public 
authority subject to the provisions of Chapter 159 of the General Statutes. 

.(hl Funds. - The establishment and operation of an Authority are governmental 
functions and constitute a public purpose. The State or any unit of local government may, but is 
not obligated to, appropriate funds to support the establishment and operation of the Authority. 
The State or any unit of local government may also dedicate, sell, convey, donate, or lease any 
of their interests in any property to the Authority. An Authority may apply for grants or any 
other type of financing from the State, the United States, or any department, agency, or 
instrumentality thereof. 
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W Genera l Powe rs. - The genera l powers of the A utho rity inc lude any one or more of 
th e fo llowin g: 

Page 4 

ill 
ill 
ill 

ill 

To sue and be sued. 
To have a sea l. 
To make rul es and regula ti ons, not in co nsistent with thi s Arti c le, fo r its 
orga ni za ti on and intern a l manage ment. 
To em ploy persons dee med necessary to carry o ut the fun ctions and d uti es 
ass igned to them by the Authority and to fi x th e ir compensa tion w ithin th e 
limit o r ava ilable fund s. 

ill With th e approva l o f the unit of loca l government's chief admini strati ve 
o ffi c ia l. to use o ffi cers, empl oyees, agents, and faciliti es o f th e unit o f loca l 
governm ent fo r s uch purposes and upon such terms as may be mutua ll y 
ag reea bl e. 

.(fil To reta in and empl oy counse l, auditors, engineers, and private consultants 
on an annua l sa lary, contract bas is, o r otherwise for renderin g profess iona l 
or technical services and advice. 

ill To acquire, lease as lessee w ith or w ithout option to purchase, ho ld, own, 
and use any property, real or personal , tangible or intangible, or any interest 
there in, and to se ll , lease as lessor with or without option to purchase, 
tran sfer, o r di spose thereof, whenever the same is no longer required fo r 
purposes of th e Authority, o r exchange same for other property or ri ghts that 
are useful fo r the Authority's purposes, inc luding, but not necessaril y limited 
to, ba rge se rvi ce, marine ma intenance, ferry terminals, and parking faciliti es. 

_(fil To acquire by gift, purchase, lease as lessee with or without optio n to 
purchase or otherw ise to construct, improve, maintain, repa ir, operate, or 
admini ster any component pa rts o f a ferry transportation system or to 
cont ract fo r the maintenance, o peratio n, or administration thereof, o r to lease 
as lessor the same fo r maintenance, o peration, or administration by pri va te 
pa rties, in cludin g, but not necessarily limited to, barge service, marine 
ma intenance, ferry terminal s, and parking facilities. 

(22 To accept gifts o r grants of money, rea l or personal property, o r serv ices 
from a person, the State, the federal government, or a unit of loca l 
governm ent. 

_{J__Q} To make o r ente r into cont racts, ag reements, deeds, leases w ith or w ithout 
option to purchase, conveyances or other instruments, inc ludin g contrac ts 
and agreements with the United States, the State of North Carolina, and units 
of loca l governm ent. 

Lll} To purchase or finance real or personal property in the manner provided fo r 
citi es and counties under G .S. I 60A-20 . 

{11} To surrend er to the State of N orth Carolina, upon the approva l of the 
Secreta ry of the Department of Admini stration, any property no longer 
required by the Authority. 

.uJ.} To deve lop and make data, plans, information, surveys, and studies w ithin 
the service area of the Authority and to prepare and make recommendations 
in regard thereto. 

Ll.:!l To enter in a reasonable manner lands, waters, o r premises fo r the purpose of 
making surveys, soundings, drillings, and examinations where by such entry 
shall not be deemed a trespass except that the Authority shall be liabl e fo r 
any actua l and consequential damages resulting from such entries. 
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.LL2.} To make, enter into. and perform contracts with p.rivate parties and 
transportati on compan ies with respect to th e manage ment and operati on of 
ferry transportation services. 

~ To make. enter into, and perform contracts with other entities for the joint 
use of property or rights, for the estab li shment of conn ec tin g routes. jo int 
fares. or transfer of passengers. 

U.12 To make, enter into, and perform agreements with governmen tal en tit ies fo r 
payments to the Authority for the transpor1ati on of persons for whom the 
governmen tal entiti es desi re transportation . 

LJ..fil With the consent of the unit of loca l government that wou ld otherwise have 
jurisdiction to exercise the powers enumerated in this subdi vision, to issue 
certi ficates of public convenience and necessity, and to grant franc hi ses and 
enter into franchise agreements. and in all respects to regulate th e operati on 
of ferries, buses, tram s, taxicabs, and other methods of public passenger 
transportat ion that originate and terminate within the service area of the 
Authority as fully as the unit of local government is now or hereafter 
empowered to do within the jurisdiction of the unit of local governmen t. 

(12} To operate a ferry transportation system and to enter into and perform 
contracts to provide and operate ferry transportation serv ices and faci lities, 
and to own or lease property, facilities, and equipm ent necessary or 
convenient therefor. and to rent, lease, or otherwise sell the right to do so to 
any person, public or private; further, to obtain grants, loans. and assistance 
from the United States. the State of North Carolina, any public body, or any 
private source whatsoever, but may not operate or contract for the operat ion 
of a ferry transportati on system outside the service area of the Authority. 

.cm 
(24) 

ill} 

To enter into and perform contracts and agreements with other public 
transportat ion authorities, regional public transportation authoriti es, or units 
of loca l government pursuant to the provisions of Part I of Artic le 20 of this 
Chapter; further, to enter into contracts and agreements with private 
transportation companies, but this subdivision does not authorize the 
operation of, or contracting for the operation of, se rvice of a fe rry 
transportation system outside the service area of the Authority. 
To operate public transportation systems extending service into any political 
subdivi sion of the State of North Caro lina, unless a particular unit of loca l 
government operating its own public transportation system or fra nchi sing the 
operation of a public transportation system by majority vote of its governing 
board shall deny consent, but such service may not extend more than I 0 
miles outside of the service area of the Authority. 
To do all things necessary or convenient to carry out its purpose and to 
exercise the powers granted to the Authority. 
To facilitate the coordination of transportation plans in the service area. 
To maintain databases for the projection of future travel demands in the 
serv ice area. 
To provide other transportation related services within the service area of the 
Authority, as determined by the Board of Trustees in its di screti on. 
To contract fo r, or to provide and maintain, with respect to the fac iliti es and 
property owned, leased, operated, or under the control of the Authori ty, and 
within the service area thereof, a security force to protect persons and 
property, dispense unlawful or dangerous assemblages and assemblages that 
obstruct full and free passage, control pedestrian and vehicu lar traffic, and 
otherwise preserve and protect the public peace, health, an d safety. A 
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member o f the security force shall be a peace oflicer and . as such. shall have 
authority equivalent to the authorit y of a po lice onlcer of th e city or county 
in which the member is di schargi ng th ose duties. 

{l1}. Except as restricted by coven ants in bonds, notes. or eq uipmen t trust 
ce11iticates, to set in its so le di scretion rates. fees. and charges for use of its 
ferry transportation system . 

(m To issue bonds and bond anticipation notes under the Local Government 
Revenue Bond Act, Ar1icles 5 and 9 of Chapter 159 of the General Statutes, 
or as otherwise provided by law, for the purpose of acquiring. constructing, 
improving, maintaining, operating, or financing a ferry transportation system 
or any pa11 thereof and to refund . whether or not in advance of maturity or 
the earliest redemption date, any such bonds or notes. As provided in 
G.S. 159-94, the principal of and interest on the bond is payable solely from 
the revenues pledged to its payment and neither th e State nor the 
municipality is obligated to pay the principal or interest, except from such 
revenues. 

"§ 160A-686. Rates, fees, charges, routes, and schedules. 
ill Notice. - The Board of Trustees must give at least 30 days' public notice of any 

change to rates, fees, charges, routes, or schedules, except as necessitated by an emergency 
situation. The Board of Trustees must report any change to rates, fees, charges, routes, or 
schedules to the Secretary of the Department of Transpo11ation and to the Joint Legislative 
Commission on Governmental Operations. 

{hl Regulation . - Notwithstanding G.S. 62-3(23)a.3. and 4., the North Carolina Utilities 
Commission shall not have jurisdiction over the provision of ferry transportation service within 
th e Authority's service area. 
"§ 160A-687. Competition. 

ill Prohibition. - No equipment of th e Authority may be used for charter, tour, or 
sight-seeing service, except as provided by thi s section . 

{hl Cha11er Services. - Equipment of the Authority may be used for occasional charter 
serv ice events, if all of the following conditions are met : 

ill The use of the equipment for the charter service is approved in writing by 
the Board of Trustees . 

ill The revenues received by the Authority from the provision of the charter 
service exceed fully allocated expenses. 

ill The charter service does not adversely affect regularly scheduled ferry 
transportation services provided by the Authority. 

"§ 160A-688. Power of eminent domain. 
The Authority shall have continuing power to acquire, by gift, grant, devise, exchange, 

purchase, lease with or without option to purchase, or any other lawful method, including the 
power of eminent domain, the fee or any lesser interest in real or personal property for use by 
the Authority. Exercise of the power of eminent domain by the Authority shall be in accordance 
with Chapter 40A of the General Statutes. 
"§ 160A-689. Termination. 

The Board of Trustees may terminate the existence of the Authority at any time when it has 
45 no outstanding indebtedness. In the event of such termination , all property and assets of the 
46 Authority not otherwise encumbered shall automatically become the property of the State of 
47 North Carol ina, and the State of North Carolina shall succeed to all rights, obligations, and 
48 liabilities of the Authority." 
49 SECTION 2. G.S. 62-3(23) reads as rewritten : 
SO "§ 62-3. Definitions. 
5 I As used in this Chapter, unless the context otherwise requires, the term: 

Page 6 Senate Bill 391-Third Edition 

• 

• 

• 



• 

• 

I 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
4 1 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

General Assembly Of North Carolina Session 2017 

(23)' 
m. The term "public ut ilit y" shall not include a Ferry Transportati on 

Authorit y created pursuant to Arti cle 29 of Chapter 160A of th e 
General Statutes." 

SECTION 3. G.S. 159-8 1 ( I) reads as rewritten: 
"§ 159-81. Definitions. 

The word s and ph rases de fin ed in thi s section shall have the meanings indicated when used 
in thi s Artic le: 

( I ) "Municipality" means a county, c ity, town , incorporated vill age, sanitary 
di strict, metropolitan sewerage distri ct, metropolitan water district, 
metropo litan water and sewerage d istri ct, county water and sewer district, 
water and sewer authority, hospital authority, hospital di strict, parkin g 
authority, spec ial airport di strict, spec ial di strict created under Articl e 43 of 
Chapter I 05 of th e General Statutes, regional pub I ic transportation authority, 
regional transportati on authority, reg ional natural gas di strict, regional sports 
authority, airport authority, jo int agency created pursuant to Part 1 of Article 
20 of Chapter 160A of the Genera l Statutes, a joint agency authorized by 
agreement between two cities to operate an airport pursuant to G.S . 63-56, 
aoo--the North Caro lina Turnp ike Authority described in Article 6H of 
Chapter 136 of the Genera l Statutes and transferred to the Department of 
Transpor1ati on pursuant to G.S. I 36-89. I 82(b), and a Ferry Transportation 
Authority created pursuant to Arti cle 29 of Chapter 160A of the General 
Statutes. but not any other fo rm s of State or loca l government." 

SECTION 4. G.S. I 60A-20(h) is amended by adding a new subdivi sion to read: 
"ill} A Ferry Transportation Authori ty created pursuant to Article 29 of thi s 

Chapter. " 
SECTION 5.(a) To achieve the staggered term s fo r the nine members of the Board 

of Trustees in accordance with G.S. I 60A-684( b), as enacted by Section I of this act, and 
notwithstanding the term of office prov isions in G.S. I 60A-684(c), as enacted by Section I of 
this act, the terms of the indi viduals serv ing on the ini tial Board of Trustees will be as provided 
below: 

(I ) The appointee of the Governor sha ll serv e fo r a one-year term, expiring June 
30 in th e year fo llowing the creation of th e Authority. 

(2) The appo intee of the President Pro Tempore of the Senate shall serve fo r a 
one-year term , expiring June 30 in the year fo llowing the creation of th e 
Authority. 

(3) The appointee of the Speaker of the House of Representatives shall serve fo r 
a one-year term, expiring June 30 in the year following the creation of the 
Authority. 

( 4) The appointees of the Secretary of the Department of Transportation shall 
each serve fo r a two-year term, expiring June 30 in the second year 
following the creati on of the Authority. 

(5) The appointee of the board of comm1ss1oners described in 
G.S. I 60A-684(b)(4), as enacted by Section I of this act, shall serve for a 
three-year term, expiring June 30 in the third year fo llowing the creation of 
the Authority. 

(6) The appointee of the elected board of the municipality described in 
G.S. I 60A-684(b)(5), as enacted by Section I of thi s act, shall serve fo r a 
three-year term , ex piring June 30 in th e third year followin g the creation of 
the Authority. 
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(7) Th·e appointee o f the elected board of the municipality desc r_·ibed in 
GS I 60/\-684(b)(6), as enacted by Section I of thi s act. sha ll serve fo r a 
three-year term . ex piring June 30 in the third yea r followin g th e creati on or 
the Authority. 

SECTION 5.(b) This section becomes effective upon the issuance or a certificate 
o r incorporati on by the Secretary o r State for a Ferry Transportation Authority created under 
A11icle 29 of Chapter 160A of the General Statutes, as enacted by Section I of thi s act. 

SECTION 6.(a) If (i) a Ferry Transportation Authority is created pursuant to 
Article 29 of Chapter 160A of the General Statutes, as enacted by Section I of thi s act, and (ii) 
an existing, privately owned ferry transportation service is currently operating a ferry 
transportation system in the service area of the Authority, as described in G.S. l 60A-682, as 
enacted by Section I of thi s act , pursuant to a Certificate of Public Convenience and Necess ity 
issued by the North Carolina Utilities Commission in effect as of the effective date of thi s act, 
then the assets used and useful for the ferry transportation system, as defined in G.S . l 60A-68 I , 
as enacted by Section I of thi s act, and owned by the private ferry transportati on service or its 
affiliates shall be acquired, by purchase, gift, lease, or otherwise, by that Authority at or below 
their apprai sed value, such purchase to be financed by bonds or notes issued by the Authority 
or other financing mechanisms permitted under Article 29 of Chapter 160A of the General 
Statutes, as enacted by Section I of this act. Upon the purchase of these assets by that 
Authority, the Certificate of Public Convenience and Necessity issued by the North Carolina 
Utilities Commission to such privately owned ferry transportation service shall be terminated 
and a ll franchi se rights to operate a ferry transportation system utilizing these assets will be 
transferred at that time to the Authority without further action by the North Caro lina Uti liti es 
Commission . 

SECTION 6.(b) If (i) a Ferry Transportation Authority is created pursuant to 
Article 29 of Chapter 160A of the General Statutes, as enacted by Section I of thi s act , (ii) an 
ex isting, privately owned ferry transportation service is currently operating a ferry 
transportation system in the service area of the Authority, as described in G.S. l 60A-682, as 
enacted by Section I of this act, and (iii) the Ferry Transportation Authority acquires the assets 
used and use ful for the ferry transportation system , as defined in G.S. I 60A-68 I , as enacted by 
Section I of this act, from the privately owned ferry transportation service, then the initial rates, 
fees, charges, routes, and schedules of the Ferry Transportation Authority must be the same 
rates, fees, charges, routes, and schedu les in effect for such existing, privately owned ferry 
transportation service as of the date of its acqui sition by the Authority. 

SECTION 6.(c) This section becomes effective upon the issuance of a certificate 
of incorporation by the Secretary of State for a Ferry Transportation Authority created pursuant 
to Article 29 of Chapter 160A of the General Statutes, as enacted by Section I of this act. 

SECTION 7. Except as otherwise provided, this act is effective when it becomes 
law. 
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SENATE BILL 3 1: 
Ferry Transport tion Authority. 

20 17-2018 General Assem bly 

Committee: 

Introduced by: 
Analys is of: 

House Transpo11ation. If favora bl e, r -ref er to 
Finance 
Sen. Rabon 
Third Edit ion 

Date: June20, 20 17 

Prepared by: Gi les Perry 
Staff Attorney 

O VER VIEW: Senate Bill 391 authorizes the creatio of a Ferry Transportation A uthority to operate 
aferry system in th e area of a tidal river, and adjoini O estuaries, in the vicinity ofa municipality that 
is only accessible by water. 

CURRENT LAW: U nder current law, public transp rtat ion authoriti es are autho rized by Artic les 25, 
26, and 27 of Chapter 160A, fo r the purpose of opera ing public bus and rai l transportati on systems in 
specified a reas of the State . 

BILL ANALYSIS: Senate Bill 391 authorizes the creation of a Ferry Transportat ion Authority to 
operate a ferry transportat ion system. 

T he bill spec ifies th e fo llowing: 

• Service Area : T he serv ice area of a Ferry Trc nsportati on Authority is defi ned as the area of a 
ti da l river, and adjo ining estua ries, in th e vic i ity of a munic ipa lity that is onl y accessible by 
water. ' 

• Creation: Fo llowing notice and publi c hear ng, a Ferry Transportation Authority could be 
created by reso lution of each of the fo llowi n 1 : ( I) The e lected boa rd of a m unic ipa li ty only 
accessi ble by vesse l, (2) The e lec ted board of munic ipa lity where any ma inl and tenninal of th e 
Authority is located, (3) The board of comr iss ioners of the coun ty where th e Authority is 
located . 

• Board of Trustees: The Ferry Transportati on Authority would be governed by an I I member 
Board of Trustees, w ith staggered 3-year te ms, appointed as spec ifi ed in new G.S. 160A-
685(b). O ne member would be appoi nted by th Governor, one by the President Pro Tern , one by 
the Speaker, three by the Secretary of DOT, ne by th e a ffected county, one by the mainland 
terminal munic ipa lity, and one by the is land m nic ipa lity. 

• Fiscal Accountability : T he Ferry Transpo11atil n Authority would be subj ect to the provision of 
Chapter 159, th e Local Government Loca l Go ernm ent Budget and Fi scal Contro l Act. 

• No State Funds. The bill provides the State ould not be required to prov ide any funds fo r the 
operation of the Authority. 

1 The Village of Bald Head Island, The Town of Southport , and djacen t areas meet the description of an authorized service 
area of a Ferry Transportat ion Authori ty authori zed by this act. 

Karen Cochrane-Brown 
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• Powers: A Ferry Transportati on Authority would have th e powers li sted in new G.S. I 60A- 685 , 
including the power to acquire th e component parts o f a ferry transportation system, to operate 
the system, sets rates for its services. and to issue revenue bonds and bond anticipation notes. 

• Rates, Routes, Schedules. A Ferry Transportation Authority authori zed under this act would be 
exempt from Ut ilities Com mi ss ion rate-mak ing jurisdiction, and wou ld be required to give 30 
days' public notice of any changes to ra tes, routes, and schedu les. The initial rates, routes and 
schedules of a ferry service provided by an Authority would have to be the same as any private 
ferry service an Authority acquired . 

• Competition: Competition by the Ferry Transportation Authority with private entities would be 
limited to authorized charter services, as provided by new G.S. I 60A-687. 

• Eminent Domain: A Ferry Transportation Authority would be authorized to utilize eminent 
domain for the purposes of the Authority. 

EFFECTIVE DATE: This act is effective when it becomes law. 

Cindy Avrelle, Counsel to Senate Finance , s11bstan1ially co111rib111ed to this summary. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSI N 2017 

s 1 

Short T itl e: Prohibit Use of Li ght Bars on M tor Vehicl es. (Publi c) 

Sponso rs: Senators Mc innis (Primary Spo n or); and Lowe. 

Referred to: Rules and O perati ons o f the Sena e 

7,2017 

E ENTITL ED 
AN ACT TO PROHIBIT TH E USE O F LIG T BAR LIGHTING DEVI CES ON A MOTOR 

VEHI C LE WHILE T HE MOTOR V EHIC E IS BEING DRIVEN ON THE HIGHWAYS OF 
T HI S STATE. 

T he Genera l Assembl y of N orth Carolina enact : 
SECTION 1. G .S . 20-1 30 reads as ewritten : 

"§ 20-130. Additional permissible light on ve icle. 
(a) Spot Lamps. - Any motor vehi c le may be equipped with not to exceed two spot lamps, 

except that a motorcyc le sha ll not be equippe with more than one spot lamp, and every li ghted 
spot lamp sha ll be so a im ed and used upon ap roachin g another vehicl e that no par1 of the beam 
will be directed to th e left of the center of t e highway nor more th an I 00 feet ahead of th e 
vehicl e. No spot lamps sha ll be used on the re r of any vehi c le. For purposes of thi s section, the 
te rm "motorcyc le" sha ll no t inc lude autocyc le . Autocyc les sha ll be subj ect to th e requirements 
under thi s sectio n fo r mo to r vehicl es. 

(b) Aux ili ary Dri v ing Lamps. - A ny o tor vehic le may be equipped with not to exceed 
two aux ilia ry dri vin g lamps mounted on the fr nt, and every such aux iliary drivin g lamp or lamps 
sha ll meet the requirements and limitati ons set orth in G .S. 20-1 31, subsec tion (c). 

(c) Res trictions on Lamps. - Any devi e, othe r than headl amps, spot lamps, or auxiliary 
drivin g lamps, which proj ects a beam of light f an intensity greater than 25 candlepower, sha ll be 
so direc ted that no pa rt of the beam will strik e he leve l of the sur face on whi ch the vehi c le stands 
at a di stance of more th an 50 feet fro m the vehi le. 

(d) E lectroni ca ll y Modul ated 1-leadla ps. - N othing conta in ed in thi s C hapte r sha ll 
prohibit the use o f e lectronically modulated h adlamps on motorcycles, law-enfo rcem ent and fire 
departm ent vehi c les, county fire marshal s and Emergency M anagement coordinators, public and 
private ambulances, and rescue squad emerge cy service vehicles, provided such headlamps and 
li ght modulator are of a type or kind whi ch h ve been approved by the Commiss ione r of Motor 
Vehicl es . 

(e) High M ounted Flashing Decelerati n Lamps. - Public transit vehicles may be equipped 
w ith amber, hi gh mounted, flashing decelerati n lamps on the rea r of the vehicl e. 

ill Li ht Bar L i htin Device. - N o withstandin revision of this section to the 
contrar an described i bsectio n ive a 
motor vehic il e usin a es of 
this sub 
of multi 
subsection (c) of thi s section." 
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I SECTION 2. This act becomes effective Octobe r I. 20 17. and ·applies to offenses 
2 committed on or after that date. 

• 

• 
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SENATE BILL 82: 
Prohibit Use of ight Bars on Motor Vehicles. 

201 7-2018 Ge11em/ Assemb~r 

Committee: 
Introduced by: 
Analysis of: 

House Transportation 
Sen. Mcinnis 
First Edition 

Date: June 20, 2017 
Prepared by: Howard Marsi li o 

Staff Attorney 

OVERVIEW: Senate Bill 182 would prohibit the us of light bars that project a light at an intensity 
greater than 25 candlepower on motor vehicles being operated on the highway. 

CURRENT LAW: Current law provides for require, 
spot lamps, and auxiliary lamps on motor vehic les. 
other device which projects a beam of li ght that i 
However, it does not prohibit additional lighting equip 

ents and restrictions on an additional headlamps, 
.S. 20-IJ0(c) provides restrictions on how any 
greater than 25 candlepower may be directed . 
ent altogether. 

BILL ANALYSIS: Senate Bill 182 would prohibit he use of a light bar lighting device on a motor 
vehicle while the vehicle is being operated on the ighway. A li ght bar is defined as a bar-shaped 
li ghting device comprised of multiple lamps capable f projecting a beam of light at an intensity greater 
than 25 candlepower. 

Violation of thi s prohibition would be an infraction wi h a penalty of not more than $100. 

EFFECTIVE DATE: The act would become effect ve October I , 2017, and would apply to offenses 
committed on or after th at date . 

A Karen Cochrane-Brown 
W Director IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII IIIIIIIII IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII 
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NORTH CAROLINA G NERAL ASSEMBLY 
AMEN MENT 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

----

Page 1 of 1 

Amends Title [NO] 
First Edition 

Date ------------"2=-0"--'1'-'--7 

Representative Shepard 

1 moves to amend the bill on page 1, line 31, by r writing the line to read: 
2 "contrar and excludin vehicles described i subsection d of this section and excludin 
3 vehicles listed in G.S. 20-130.1 11 drive a". 
4 
5 

SIGNED 
Committee Chair if Senate Committee Amendmen 

ADOPTED FAILED _____ _ TABLED ------
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

SENATE BILL 182 
PROPOSED HOUSE COMMITTEE SUBSTITUTE S182-PCS45452-BG-26 

D 

Short Title: Prohibit Use of Light Bars on Motor Vehicles. (Public) 

Sponsors: 

Referred to: 

March 7, 2017 

1 A BILL TO BE ENTITLED 
2 AN ACT TO PROHIBIT THE USE OF LIGHT BAR LIGHTING DEVICES ON A MOTOR 
3 VEHICLE WHILE THE MOTOR VEHICLE IS BEING DRIVEN ON THE HJGHW A YS 
4 OF THIS ST A TE. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S. 20-130 reads as rewritten: 
7 "§ 20-130. Additional permissible light on vehicle. 
8 (a) Spot Lamps. - Any motor vehicle may be equipped with not to exceed two spot 
9 lamps, except that a motorcycle shall not be equipped with more than one spot lamp, and every 

10 lighted spot lamp shall be so aimed and used upon approaching another vehicle that no part of 
11 the beam wi 11 be directed to the left of the center of the highway nor more than 100 feet ahead 
12 of the vehicle. No spot lamps shall be used on the rear of any vehicle. For purposes of this 
13 section, the term "motorcycle" shall not include autocycles. Autocycles shall be subject to the 
14 requirements under this section for motor vehicles. 
15 (b) Auxiliary Driving Lamps. -Any motor vehicle may be equipped with not to exceed 
16 two auxiliary driving lamps mounted on the front, and every such auxiliary driv ing lamp or 
17 lamps shall meet the requirements and limitations set forth in G.S. 20-131, subsection (c). 
18 (c) Restrictions on Lamps. - Any device, other than headlamps, spot lamps, or auxiliary 
19 driving lamps, which projects a beam of light of an intensity greater than 25 candlepower, shall 
20 be so directed that no part of the beam will strike the level of the surface on which the vehicle 
21 stands at a distance of more than 50 feet from the vehicle. 
22 (d) E lectronically Modulated Headlamps. - Nothing contained in this Chapter shall 
23 prohibit the use of electronically modulated headlamps on motorcycles, law-enforcement and 
24 fire department vehicles, county fire marshals and Emergency Management coordinators, 
25 public and private ambulances, and rescue squad emergency service vehicles, provided such 
26 headlamps and light modulator are of a type or kind which have been approved by the 
27 Commissioner of Motor Vehicles. 
28 (e) High Mounted Flashing Deceleration Lamps. - Public transit vehicles may be 
29 equipped with amber, high mounted, flashing deceleration lamps on the rear of the vehicle. 
30 ill Light Bar Lighting Device. - Notwithstanding any provision of this section to the 
31 contrary, and excluding vehicles described in subsection (d) of this section, and excluding 
32 vehicles listed in G.S. 20-130.l(b), no person shall drive a motor vehicle on the highways of 
33 this State while using a light bar lighting device. For purposes of this subsection. the term "light 
34 bar lighting device" means a bar-shaped lighting device comprised of multiple lamps capable of 
35 projecting a beam of light at an intensity greater than that set forth in subsection (c) of this 
36 section." 



General Assembly Of North Carolina Session 2017 

1 SECTION 2. This act becomes effective October I , 2017, and applies to offenses 
2 committed on or after that date. 

• 

• 
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GENERAL ASS EMBLY OF NORTH CAROLINA 
. . . SESSION2017 

SENATE BILL 510 
Second Edition Engrossed 4/26/17 

2 

Short Title: Surp lus Eq uipment Auctions. (Public) 

Sponsors: Senators Meredith and Tucker (Primary Sponsors). 

Referred to: Rules and Operations of the Senate 

March 30, 20 17 

A Bl LL TO BE ENTITL ED 
AN ACT TO DIRECT THE STATE SURPLUS PROPERTY AGENCY TO ESTAB LISH A 

PlLOT PROGRAM AND ENTER INTO A REQUEST FOR PROPOSAL TO CONDUCT 
AUCTIONS FOR SURPLUS EQUIPMENT FOR THE DEPARTMENT OF 
TRANSPORTATION AND OTHER STATE AGENCIES. 

The General Assembly of North Carolina enacts: 
SECTION l.(a) Pilot Program to Reduce Inventory of State Surplus Property. -

No later than July I, 20 17, the State Surplus Agency shall establish a pilot program for 
disposing of state surplus property, including motor vehicles and equipment, by public auction 
in accordance with Section I of this act. In implementing this pilot program , the State Surplus 
Agency shall prepare a request for proposals pursuant to Section I .(b) and Section I .(d), for 
three (3) public auctions during thi s pilot program. The pilot program shall terminate on Jul y I , 
20 19. 

SECTION l.(b) By October I, 20 17, the State Surplus Property Agency shall issue 
a request for proposa l (RFP) for the sa le of surplu s titled and nontitled equipment, not owned 
by the Department of Transportation, at public auction. The equipment auctions shall be held 
on the campus of the community college closest in proximity to the majority of the items for 
sa le at a given auction. The Agency shall allocate staff to provide infonnation about the 
eq uipment being offered at auction and shall provide full equipment condition to the auction 
company at no cost. The Agency sha ll provide reasonab le access to the eq uipment at the 
locat ion the equipment is being stored prior to the auction. The RfP shall require that proposa ls 
conform to the following : 

(I) Must offer the equipment via live s imulcast with live, interactive bidding in 
real time and provide a minimum of seven days pre-bidding prior to the live 
simulcast. 

(2) Must accept cash or credit payments. The auction company may charge 
credit card and platform fees of up to three percent (3%) of the highest and 
final bid . 

(3) Must remit the net proceeds from the auction to the State within 14 business 
days after the auction is completed. The auction company may offset up to 
one-quarter of one percent (0.25%) of the gross sale for advertisement cost 
reimbursement. 

(4) Must post a cash bond or equivalent guarantee in the amount of two hundred 
fifty thousand dollars ($250,000), made payable to the State of North 
Carolina. 

* S 5 1 0 - V - 2 * 
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(5) Must have a minimum coverage o f two million do ll ars ($2.000,000) in 
commerc ial genera l li ab ilit y in surance. 

(6) Must agree to charge no com miss ion to the State. The aucti on company may 
charge a buyer premium. not to exceed ten percent ( I 0%) to the fin al and 
hi ghest bid. 

(7) Must be a li censed aucti on company wi th a current and va lid North Carolina 
Aucti oneer li cense issued pursuan t to Chapter 85B of the Genera l Statutes. 
Preference shall be given to an aucti on company based in this State. 

(8) Must have abi lity to conduct auct ions on the various campuses of 
community co ll eges in thi s State. 

SECTION l.(c) By March I , 20 18. the State Surplus Property Agency shall review 
the proposa ls submitted and shall enter into a contract with the lowest responsible bidder who 
provides evidence sa ti sfactory to the Agency that it meets the requirements of this section. 

SECTION l.(d) By October I , 20 17, the State Surplus Property Agency shall issue 
a request for proposa l (RFP) for the sa le of surplu s titled and nontitled equipment owned by the 
Department of Transportation at public auction. The Department shall group the vari ous 
divisions into three regions for the purposes of holding auctions. The Department of 
Transportation shall be responsible for the movemen t and cost of transporting equipment to the 
auction site. The auction company shall be responsible fo r any equipment that leaves the care, 
custody, and control of the auctioneer. The Department of Transportation shall provide th e 
equipment maintenance fil e and th e preventat ive maintenance sched ul e for each item of 
equipment being auctioned. Notwithstanding G .S. I 43-64.05(b ), recei pts generated from the 
sa le of surplus equipment pursuant to thi s secti on shall be remitted to the Department of 
Transportation. The RFP shall require that proposa ls con form to the following: 

(I) Must accept paym ent by any commercially reasonable manner. The auction 
company may charge cred it card and platform fees of up to three percent 
(3%) of th e hi ghest and fin al bid. 

(2) Must provide at least three different times fo r public inspection of eq uipment 
offered for each auction. 

(3) Must rem it the net proceeds from the auction to the Department of 
Transportation within 14 business days after the auction is completed . The 
auction company may offset up to one-quarter of one percent (0.25%) of the 
gross sa le for adverti sement cost reimbursement. 

(4) Must post a cash bond or eq ui va lent guarantee in the amount of two hundred 
fifty thousand dollars ($250,000), made payable to the State of North 
Carolina. 

(5) Must have a minimum coverage of two million dollars ($2,000,000) in 
commercial general liability insurance. 

(6) Must agree to charge no commission to the State. The auction company may 
charge a buyer premium , not to exceed ten percent ( I 0%) to the final and 
highest bid. 

(7) Must be a licensed auction company with a current and valid North Carolina 
Auctioneer license issued pursuant to Chapter 85B of the General Statutes. 
Preference shall be given to an auction company based in thi s State. 

(8) Must require that successful bidders provide and complete proper transfer 
documents fo r titled equipment. 

(9) Must be capable of conducting auctions in regions specified by the 
Department of Transportation. 

SECTION l.(e) By March 1, 20 18, the State Surplus Property Agency shall review 
the proposals submitted and shall enter into a contract with the lowest responsible bidder who 
provides evidence satisfactory to the Agency th at it meets the requirements of this section. 

Page 2 Senate Bill 5 JO-Second Edition 
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SECTION 2 No later th an Oc tober I, 2019, th e Sta te Surplu s Agency shall repo rt 
to the :Joint Legislative Transpo 11ati on Oversight Committee on th e public auction o f state 
surplus property pursuan t to th e pilot program estab li shed pursuant to Section I of thi s ac t. At a 
minimum. thi s report sha ll include in fo rm ati on on the fo ll owing: 

(I) The quantity and type of pro pert ies offered as part o r eac h requ est for 
proposa l. 

(2) The detai ls or each req uest fo r proposa l and award o r contract pursuant to 
each request fo r proposa l. 

(3) The results of the state surplus property public auctions. including 
information detail s of each public auction , th e identity of the purchaser, and 
the average rati o of sa le price to estimated state surplus prope11y value. 

(4) Other informat ion the State Surplus Agency deems necessa ry. 
SECTION 3. This act is effective when it becomes law. 

Senate Bill 510-Second Edition Page 3 



SENATE BILL 510: 
Surplus Equipment Auctions. 

20 I 7-2018 General A.u emb~r 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favora bl e, re- refe r to 
State and Loca l Governm ent I I 
Sens. Meredith , Tucker 
Second Edition 

Date: June 20, 20 17 

Prepared by: Howard Marsilio 
Staff Attorney 

O VERVIEW: Senate Bill 510 would direct the Department of A dministration (DOA) to issue request 
fo r proposah; for the sale of surplus equipment at public auction by October I , 201 7, and contract 
with the lowest responsible bidder meeting the requirements by March 1, 2018. 

CURRENT LAW: DOA acts as th e State Surplus Property Agency in North Caro lina. As such, DOA 
is authorized to se ll or warehouse a ll State owned surplus, obso lete, or unused supplies, materials, and 
equipm ent, as we ll as se ized vehic les and other conveyances . DOA is also authorized to distribute State 
owned surplus property to tax -supported or nonprofit tax -exempt organizati ons. ' DOA may utilize an 
electronic aucti on service to se l I or di s pose of State owned surplus property. 

► "State owned" means supplies, materi als, and equipment in the possess ion of the State and 
purchased with State fund s, personal property donated to the State, or personal property 
pu rchased with oth er fund s th at give ownership to th e State. 

BILL ANALYSIS: Section 1.(a) and Section l.(c) of Senate Bill 5 10 would create a pilot program 
authori zing DOA to sell or dispose of surplus properiy, including motor vehicles and equi pment, 
th rough public aucti ons. DOA would be required to establi sh the pilot program no later th an Jul y I , 
2017. This pilot program would require three (3 ) public aucti ons during the pilot program, and wo uld 
terminate on July 1,20 19. 

Section l.(b) and Section l.(d) respecti ve ly, wo uld require the DOA to issue requests fo r proposa ls by 
October I , 20 I 7 fo r th e sa le of surplus titl ed and nontitled equipment at public auction fo r (i) equipment 
owned by the State, but not the Department of Transportati on (DOT), and (ii ) equipment owned by 
DOT. 

State Owned. non-DOT owned, surplus equipment auctions: These aucti ons would be held on a 
community co llege campus closest in prox imity to the majority of the items for sale at a given aucti on, 
and reasonable access to the equipm ent at these locations would be provided prior to the auction. The 
aucti on company must also offer the equipment via live simulcast with live, interacti ve bidding in rea l 
time. 

DOT owned surplus equipment auctions: These auctions would be held at three regional locati ons as 
designated by DOT, and public inspection would be available at least three different times prior to the 
auction. DOT would provide the equipment maintenance fil e, and the preventati ve maintenance 
schedule fo r each item of equipment being auctioned. Receipts generated from the sale of surplus 

1 G.S. 143-64 .02(2) defi nes nonpro fit tax-exempt organi zations to include vari ous nonpro fit tax-exempt med ica l inst itut ions, 
schoo ls, educational radio and televi sion stations, publi c librari es, and civ il de fense organizations that have been certified as 
tax-exe mpt nonpro fit organizations by the Internal Revenue Service under secti on 50I (c)(3) o f the Internal Revenue Code. 

Karen Cochrane-Bro111n 
Director IIII Ill lllll lllll llll llllllll lllll llll lllll 111 1111111111111~ 1111111111 11111 IIIII IIIII IIIII IIIIII Ill 
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equipmen t shall be remitted to DOT. Successful bidders are to provide and complete proper transfer 
documents for titled eq uipmen t. The auction company is to be responsible fo r any eq uipment th at leaves 
th e care. custody. and co nt ro l of the auctioneer. 

All pilot program auction companies would need to: 

• Accept cash or cred it payments for non-DOT surplus equipm ent , and accept payment by any 
com mercia ll y reasonab ly manner for DOT surplus equipment. The auc ti on company may charge 
cred it card and platform fees of up to 3% of th e highest and final bid. 

• Remit th e net proceeds within 14 business days after the aucti on is completed . The auct ion 
company may offset up to 0.25% of the gross sa le to reimburse for adve11isement costs. 

• Post a cash bond or equivalent guarantee of $250,000, made payable to th e State. 

• Have a minimum coverage of $2,000,000 in commercial genera l liability insurance. 

• Agree to charge no commission to the State, though the company may charge a buyer premium 
of up to I 0% to the fina l and highest bidder. 

• Be a li censed auction company with a current and va lid North Caro lina Auctioneer li cense. 

Section l.(e) would require DOA to contract with th e lowest responsible bidder, who provides ev idence 
sati sfactory that it meets the requirements, by March I, 2018. 

Section 2 would requ ire the State Surplus Agency to report to th e Joint Legis lative Transportation 
Oversight Committee by October I, 20 19. 

EFFECTIVE DATE: This ac t would be effective when it becomes law . 





Senate Bill 510 

Bill seeks to privatize Dep't of Administration Surplus Auctions of DOT surplus equipment by mandating that 

~ OA issues an RFP for an auction company to sell DOT equipment and a separate RFP for an auction company 

9> sell all other surplus property on the campus of the nearest community college. Bill was amended in Senate 

to do a Pilot in Year One. {Sponsors: Meredith & Tucker) 

Background: Currently DOA and DOT work together to conduct about 3 live public auctions per year. DOT has 

severa l licensed auctioneers on staff who call the auction, and then DOA Surplus staff completes title work 

and certifies the auction. Most equipment however, is sold via online platform. The 2017 spring DOT auction 

sold $2,035,500 in one day- the largest in history. 

DOA State Surplus Division is receipt supported and therefore operates at no cost to the state. 

• Surplus sells about $15,000,000 worth of state owned property via our online auction with an 

additional $5,000,000 in surplus sales through DOT public auctions. 

July 1, 2017: DOA rolls out a New Auction Platform w/ online payments: 

-

• Beginning July 1, 2017, State Surplus Property bids will change to an open bid platform (like eBay) and 

there will be an option to pay on line with credit cards. This has been in the works for about 2 years. 

• On Friday, July 7, the first bids with this new system will go public. 

• ITS identified that DOA was getting between 15 and 20 MILLION hits to our website per 

month. Combine that with our 57,000+ registered bidders in all 50 states and 17 countries around the 

world. 

Buyers' Fees: 

• Auction companies argue that they can auction the state's property at no cost to the state. They are 

simply passing the expense to the buyer {10% in the case of SB 510 plus the ability to charge 3% for 

credit card transactions) . Example: Farmer Brown has $1,000 to spend at auction. His highest bid can 

only amount to $885 because he owes $115 in auction fees . 

• DOA Surplus currently charges a flat 8% seller's fee and absorbs the credit card expenses. This is less 

than the proposed legislation. However, because the auction industry has moved to a new buyer fee 

model, it has been our strategic goal since 2013 to move to a buyer's fee model as well . Example: 

Farmer Brown has $1,000 to spend at auction . His highest bid can be $1,000. $80 will go to continue 

Surplus operations, $920 back to the state. 

SB 510 Costs/ Impact: 

This bill is askingSu.rplus & DOT to take on r~sponsibilities and unnecessary expenses already handled by 
current processes & technology; As_ written, this bill represents an increased workload and expense t(? .the' 
State by unne_cessarily requiring Surplus to be transported, stored,·setup, secured, and cleaned-up .' 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

SENATE BILL 160 
PROPOSED HOUSE COMMITTEE SUBSTITUTE SI60-CSSU-32 [v.1] 

06/19/2017 I 0:45:23 AM 

Short Title: Handicap Parking Privilege Certification. 

Sponsors: 

Referred to: 

March 2, 2017 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO CLARJFY THAT MEDICAL CERTIFICATION AND RECERTIFICATION 
REQUIREMENTS FOR HANDICAPPED PARKING PRIVILEGES MAY BE 
SATISFIED BY CERTIFICATION OF A LICENSED PHYSICIAN ASSISTANT, A 
LICENSED NURSE PRACTITIONER, OR A LICENSED CERTIFIED NURSE 
MIDWIFE THAT THE PERSON IS HANDICAPPED. 

The General Assembly of North Carolina enacts: 
SECTION I. G.S. 20-37.6(c I) reads as rewritten: 

"(cl) Application and Renewal; Physician's Medical Certification. - The initial 
application for a distinguishing license plate, removable windshield placard, or temporary 
removable windshield placard shall be accompanied by a certification of a licensed physician, a 
licensed ophthalmologist, a licensed optometri st, a licensed physician assistant, a licensed nurse 
practitioner, or the Division of Services for the Blind that the applicant is handicapped or by a 
disability determination by the United States Department of Veterans Affairs that the applicant 
is handicapped. For an initial application for a temporary removable windshield placard only, 
the certification that the applicant is handicapped may be made by a licensed certified nurse 
midwife. The application for a temporary removable windshield placard shall contain 
additional certification to include the period of time the certifying authority determines the 
applicant will have the disability. Distinguishing license plates shall be renewed annually, but 
subsequent applications shall not require a medical certification that the applicant is 
handicapped. Removable windshield placards shall be renewed every five years, and, except 
for a person ce11ified as totally and permanently disabled at the time of the initial application or 
a prior renewal under this subsection, the renewal shall require a medical recertification that the 
person is handicapped. Temporary removable windshield placards shall expire no later than six 
months after issuance." 

SECTION 2. This act is effective when it becomes law . 

* S 1 6 0 - C S S U - 3 2 * 



SENATE BILL 160: 
Handicap Parking Privilege Certification. 

20 I 7-20 I 8 General Assembly 

Committee: 
Introduced by: 
Analysis of: 

House Transportation 
Sens. Brock, Meredith , Hi se 
PCS to First Edition 
S 160-CSSU-32 

Date: 
Prepared by: 

June 20, 2017 
Wendy Ray 
Staff Attorney 

OVERVIEW: The PCS for Senate Bill 160 authorizes licensed physician assistants and licensed 
nurse practitioners to certify applications to DMV for handicapped license plates and authorizes 
licensed certified nurse midwives to certify applications to DMV for handicapped parking placards. 

CURRENT LAW: Under current law, G.S. 20-37.6(cl ), the application to OMV for a handicapped 
license plate or placard must be certified by one of the following: 

• licensed physician 

• licensed ophthalmologist 

• a licensed optometrist 

• Divi s ion of Services for the Blind 

• United States Department of Veterans Affairs 

• 

G .S. 90-18.3 currently states that "Whenever a statute or State agency rule requires that a physical • 
examination shall be conducted by a physician, the examination may be conducted and the form signed 
by a nurse practitioner or a physician's assistant, and a physician need not be present." DMV's 
position is that this statute doesn't apply to current G.S. 20-37.6(cl ), because G.S . 90-18.3 app lies to 
"examination", and G.S. 20-37.6 refers to "certification". 

BILL ANALYSIS: The PCS for Senate Bill 160 amends the current law on handicapped plates and 
placards, which require medical certification, to make clear the certification can be done by licensed 
physician assistants or licensed nurse practitioners. The PCS also authorizes licensed certified nurse 
midwives to provide the certification for temporary removable handicapped windshield placards. 

EFFECTIVE DATE: This act is effective when it becomes law. 

BACKGROUND: A physician assistant is a person licensed to perform medical functions as an 
assistant to a physician, including those duties authorized in G .S. 90-18.1. A nurse practitioner is a 
registered nurse who has: completed a post-graduate certificate nurse practitioner education program or 
obtains a Master's, or higher degree, in nursing or related field with primary focus on nursing; a 
certification by a national credentialing body; and is registered pursuant to Chapter 90 . A licensed 
certified nurse midwife is a registered nurse who has: graduated from an approved nurse midwifery 
education program approved by the American Col lege of Nurse Midwives; and passes the certification 
exam in accordance with Chapter 90. 

Giles Perry and Howard !vlarsilio, counsel to House and Senate Transportation, substantially contributed to this summa,y. 

Karen Cochrane-Brown 
Director 11111111111111111 1111111111111111111111111111111111111111 11111111111111111111111111111111111 111111111111111111111111111111111 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

SENATE BILL 160 
PROPOSED HOUSE COMMITTEE SUBSTITUTE S160-PCS45453-SU-32 

Short Title: Handicap Parking Privilege Certification. 

Sponsors: 

Referred to: 

March 2, 2017 

A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO CLARIFY THAT MEDICAL CERTIFICATION AND RECERTIFICATION 
REQUIREMENTS FOR HANDICAPPED PARKING PRIVILEGES MAY BE 
SATISFIED BY CERTIFICATION OF A LICENSED PHYSICIAN ASSISTANT, A 
LICENSED NURSE PRACTITIONER, OR A LICENSED CERTIFIED NURSE 
MIDWIFE THAT THE PERSON IS HANDICAPPED. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-37.6(cl) reads as rewritten: 

"(cl) Application and Renewal; Physician's Medical Certification. - The initial 
application for a distinguishing license plate, removable windshield placard, or temporary 
removable windshield placard shall be accompanied by a certification of a licensed physician, a 
licensed ophthalmologist, a licensed optometrist, a licensed physician assistant a licensed nurse 
practitioner, or the Division of Services for the Blind that the applicant is handicapped or by a 
disability determination by the United States Department of Veterans Affairs that the applicant 
is handicapped. For an initial application for a temporary removable windshield placard only, 
the certification that the applicant is handicapped may be made by a licensed certified nurse 
midwife. The application for a temporary removable windshield placard shall contain 
additional certification to include the period of time the certifying authority determines the 
applicant will have the disability. Distinguishing license plates shall be renewed annually, but 
subsequent applications shall not require a medical certification that the applicant is 
handicapped. Removable windshield placards shall be renewed every five years, and, except 
for a person certified as totally and permanently disabled at the time of the initial application or 
a prior renewal under this subsection, the renewal shall require a medical recertification that the 
person is handicapped. Temporary removable windshield placards shall expire no later than six 
months after issuance." 

SECTION 2. This act is effective when it becomes law. 

1111111111 11111 11 II II II 
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House Committee on Transportation 
Tuesday, May 16, 2017 at 11:00 AM 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at 11:07 AM on May 16, 2017 in Room 643 of the 
Legislative Office Building. Representatives Adams, Beasley, Blackwell, Brawley, 
Bumgardner, Corbin, Ford, Fraley, Goodman, C. Graham, Grange, Hastings, Hunter, Iler, 
McNeill , Presnell, B. Richardson, W. Richardson, Shepard, Speciale, Stone, Strickland, Torbett, 
and R. Turner attended. 

Representative Phil Shepard, Chair, presided. 

Representative Shepard called the meeting to order and introduced the Pages and the Sergeant at 
Arms. 

The following bills were considered: 

HB 118 Various Special License Plates. (Representatives Setzer, Henson, Destin Hall, 
Blust) Representative Brawley was recognized to explain the bill. A motion was made to bring 
the PCS before the committee, after discussion and debate on the bill; Representative McNeill 
was recognized for a motion, that HB 118 receive a favorable report for the PCS, unfavorable to 
the original bill, the motion carried and HB 118 gets a favorable report, with a serial referral to 
House Finance. (Attachment 1) 

HB 863 Require Driver Retraining Course. (Representatives Shepard, Torbett, Rogers, 
Hastings) Chairman Hastings recognized Representative Shepard to present the bill, after 
discussion and debate on the bill Representative Michael Speciale was recognized for a motion 
to move for a favorable report, the motion carried for a favorable report on HB 863 with a serial 
referral to House Finance. (Attachment 2) 

HB 644 Charter School Transportation Grant Program. (Representatives Hardister, 
Brockman, Torbett, Conrad) Chairman Shepard recognized Representative Hardister to 
present and explain the bill, Representative Brawley made a motion to move for a favorable 
report on HB 644 and the motion carried and HB 644 gets a favorable report and has a 
recommended referral to Appropriation. (Attachment 3) 

The meeting adjourned at 11 :20. 

Pamela Pate, Committee Clerk 
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• NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation will meet as follows: 

DAY&DATE: Tuesday, May 16, 2017 
11:00 AM TIME: 

LOCATION: 643 LOB 
COMMENTS: Representative Shepard, Chairing 

The following bills will be considered: 

BILL NO. SHORT TITLE 
HB I 18 

HB 863 

HB 644 

U.S. Army Special Forces Registration 
Plate. 

Require Driver Retraining Course. 

Charter School Transportation Grant 
Program. 

SPONSOR 
Representative Setzer 
Representative Henson 
Representative Destin Hall 
Representative Blust 
Representative Shepard 
Representative Torbett 
Representative Rogers 
Representative Hastings 
Representative Hardister 
Representative Brockman 
Representative Torbett 
Representative Conrad 

Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 12:09 PM on 
Thursday, May 11 , 2017. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Pamela Pate (Committee Assistant) 
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House Committee on Transportation 
Tuesday, May 16, 2017, 11:00 AM 

643 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. 
HB 118 

HB 863 

HB644 

SHORT TITLE 
U.S. Army Special Forces Registration 
Plate. 

Require Driver Retraining Course. 

Charter School Transportation Grant 
Program. 

SPONSOR 
Representative Setzer 
Representative Henson 
Representative Destin Hall 
Representative Blust 
Representative Shepard 
Representative Torbett 
Representative Rogers 
Representative Hastings 
Representative Hardister 
Representative Brockman 
Representative Torbett 
Representative Conrad 





NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE AND RE-REFERRED 

HB 644 

HB 863 

Charter School Transportation Grant Program. 
Draft Number: None 
Serial Referral : 
1 ecommended 
Long Title Amended: 
Floor Manager: 

No 
Hardister 

Require Driver Retraining Course. 
Draft Number: None 
§£rial &lferr~d: FINANC 
Recommended Referral: None 
Long Title Amended: No 
Floor Manager: Shepard 

FAVORABLE COM SUB , UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 118 U.S. Army Special Forces Registration Plate. 
Draft Number: H 118-PCS I 0350-SUf-9 
Serial Referral: :FIN. 
Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
Yes 
Brawley 

1111111 11111111 
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GENERAL ASSEMBLY OF NORTH CAR 
ATTACHMENT# 1 

SESSION 2017 

HOUSE BILL 118 
PROPOSED COMMITTEE SUBSTITUTE H118-CSSUf-9 [v.1] 

03/09/2017 09:21:07 AM 

D 

Short Title: U.S. Army Special Forces Reg Plate/Fees. (Public) 

Sponsors: 

Referred to: 

February 16, 2017 

A BILL TO BE ENTITLED 
AN ACT TO AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO PRODUCE A 

UNITED STA TES ARMY SPECIAL FORCES SPECIAL REGISTRATION PLATE, AND 
TO ELIMfNA TE THE SPECIAL LICENSE PLATE FEE FOR DISTfNGUISHED FL YING 
CROSS AND AIR MEDAL RECIPIENT SPECIAL REGISTRATION PLATES. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-79.4(b) reads as rewritten: 

"(b) Types. - The Division shall issue the following types of special registration plates: 

Q United States Army Special Forces. - Issuable to a member or veteran of the 
United States Army Special Forces. The plate shall bear the name "United 
States Army Special Forces" and the insignia of the United States Army Special 
Forces. The plate authorized by this subdivision is not subject to the provisions 
of G.S. 20-79.3A." 

" 
SECTION 2. G.S. 20-79.7(al) reads as rewritten : 

"(al) Fees. - All other special registration plates are subject to the regular motor vehicle 
registration fee in G.S. 20-87 or G.S. 20-88 plus an additional fee in the following amount: 

Special Plate Additional Fee Amount 

Active Member of the National Guard 
Air Medal Recipient 

100% Disabled Veteran 
Distinguished Flying Cross 
Ex-Prisoner of War 

None 
None 

None 
None 
None 

Silver Star Recipient None 
United States Army Special Forces None 
All Other Special Plates $10.00." 

SECTION 3. The Revisor of Statutes is authorized to alphabetize, number, and 
renumber the special registration plates listed in G.S. 20-79.4(b) to ensure that all the special 
registration plates are listed in alphabetical order and numbered accordingly. 

SECTION 4. This act becomes effective July I, 2017. 
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• HOUSE BILL 118: 
U.S. Army Special Forces Reg Plate/Fees. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to Date: Mayl6,2017 
Finance 

Introduced by: Reps. Setzer, Henson, Destin Hall, Blust 
Analysis of: PCS to First Edition 

H 118-CSSUf-9 

Prepared by: Wendy Ray 
Staff Attorney 

OVERVIEW: The Proposed Committee Substitute for House Bill 118 would: 

► Authorize a United States Army Special Forces special registration plate with no fee in 
addition to the regular registration plate fee. 

► Eliminate the additional special registration plate fee for the Air Medal Recipient and 
Distinguished Flying Cross plates. 

CURRENT LAW: North Carolina offers a number of special registration plates. As a general rule, the 
fee for a special registration plate is the regular vehicle registration fee of $36 plus a $10 special 
registration plate fee. The following military service related plates are issued without the additional 
special registration plate fee: 

• Active Member of the National Guard 
• Bronze Star Combat Recipient 
• Bronze Star Recipient 
• Combat Veteran 
• I 00% Disabled Veteran 
• Ex-Prisoner of War 
• Gold Star Lapel Button 
• Legion of Merit 
• Legion of Valor 
• Military Veteran 
• Military Wartime Veteran 
• Partially Disabled Veteran 
• Pearl Harbor Survivor 
• Purple Heart Recipient 
• Silver Star Recipient 

The Air Medal Recipient and Distinguished Flying Cross special registration plates are currently 
authorized with the additional $10 fee. 

BILL ANALYSIS: The PCS for House Bill 118 would authorize a new United States Army Special 
Forces registration plate. If authorized, the plate would bear the name "United States Army Special 
Forces" and the insignia of the United States Army Special Forces, and it would be issuable to a member 
or veteran of the United States Army Special Forces. The plate would not be subject to the specia l plate 

Karen Cochrane-Brown 
Director 11111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 
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Legislative Analysis 
Division 

919-733-2578 
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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House PCS 118 
Page 2 

development process or require a minimum number of applications before it would be produced. The fee 
for the plate would be the regular registration fee of $36 with no additional special registration plate fee. 

The PCS would also eliminate the additional $10 special plate fee for the existing Air Medal Recipient 
and Distinguished Flying Cross plates, so the fee for those plates would just be the regular registration 
fee of $36. 

EFFECTIVE DATE: The act would become effective July I, 2017. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 118 
PROPOSED COMMITTEE SUBSTITUTE H118-PCS10350-SUf-9 

D 

Short Title: U.S. Army Special Forces Reg Plate/Fees. (Public) 

Sponsors: 

Referred to : 

February 16, 20 I 7 

A BILL TO BE ENTITLED 
AN ACT TO AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO PRODUCE A 

UNITED STA TES ARMY SPECIAL FORCES SPECIAL REGISTRATION PLATE AND 
TO ELIM INA TE THE SPECIAL LICENSE PLATE FEE FOR DISTINGUISHED 
FLYING CROSS AND AIR MEDAL RECIPIENT SPECIAL REGISTRATION PLATES. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-79.4(b) reads as rewritten: 

"(b) Types. - The Division shall issue the following types of special registration plates: 

Q United States Army Special Forces. - Issuable to a member or veteran of the 
United States Army Special Forces. The plate shall bear the name "United 
States Army Special Forces" and the insignia of the United States Army 
Special Forces. The plate authorized by this subdivision is not subject to the 
provisions of G.S . 20-79.3A ." 

II 

SECTION 2. G.S. 20-79.7(al) reads as rewritten: 
"(al) Fees. - All other special registration plates are subject to the regular motor vehicle 

registration fee in G.S. 20-87 or G.S. 20-88 plus an additional fee in the following amount: 
Special Plate Additional Fee Amount 

Active Member of the National Guard 
Air Medal Recip ient 

100% Disabled Veteran 
Distinguished Flying Cross 
Ex-Prisoner of War 

None 
None 

None 
None 
None 

Silver Star Recipient None 
United States Army Special Forces None 
All Other Special Plates $10.00." 

SECTION 3. The Revisor of Statutes is authorized to al phabetize, number, and 
renumber the special registration plates listed in G.S. 20-79.4(b) to ensure that all the special 
registration plates are listed in alphabetical order and numbered accordingly. 

SECTION 4. This act becomes effective July I , 2017 . 
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ATTACHMENT# 2 

H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 863 
1 

Short Title: Require Driver Retraining Course. (Public) 

Sponsors: Representatives Shepard, Torbett, Rogers, and Hastings (Primary Sponsors). 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable , Finance 

April 21 , 2017 

I A BILL TO BE ENTITLED 
2 AN ACT TO REQUIRE THE DIVISION OF MOTOR VEHICLES TO ESTABLISH AND 
3 CONDUCT DRIVER RETRAINING COURSES FOR PERSONS WHO HA VE HAD 
4 THEIR DRIVERS LICENSE SUSPENDED PURSUANT TO CERTAIN LAWS. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. G.S. 20-16 reads as rewritten: 
7 "§ 20-16. Authority of Division to suspend license. 
8 (a) The Division shall have authority to suspend the license of any operator with or 
9 without a preliminary hearing upon a showing by its records or other satisfactory evidence that 

IO the licensee: 
11 
12 (6) Has made or permitted an unlawful or fraudulent use of Sttehthe license or a 
13 learner's permit, or has displayed or represented as his or her own, a license 
14 or learner's permit not issued to hlf:w,-him or her; 
15 
16 (8b) Has violated on a military installation a regulation of that installation 
17 prohibiting conduct substantially similar to conduct that constitutes impaired 
18 driving under G.S. 20-138.1 and, as a result of that violation, has had his_Q[ 
19 her privilege to drive on that installation revoked or suspended after an 
20 administrative hearing authorized by the commanding officer of the 
21 installation and that commanding officer has general court martial 
22 jurisdiction; 
23 
24 However, if the Division revokes without a preliminary hearing and the person whose license is 
25 being revoked requests a hearing before the effective date of the revocation, the I icensee retains 
26 his or her license unless it is revoked under some other provision of the law, until the hearing is 
27 held, the person withdraws his or her request, or he or she fails to appear at a scheduled 
28 hearing. 
29 (b) Pending an appeal from a conviction of any violation of the motor vehicle laws of 
30 this State, no driver's license shall be suspended by the Division of Motor Vehicles because of 
31 Sttehthe conviction or because of evidence of the commission of the offense for which the 
32 conviction has been had. 
33 (c) The Division shall maintain a record of convictions of every person licensed or 
34 required to be licensed under the provisions of this Article as an operator and shall enter therein 
35 records of all convictions of such persons for any violation of the motor vehicle laws of this 

1111 1111 
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General Assembly Of North Carolina Session 2017 

State and shall assign to the record of Sttffithe person, as of the date of commission of the 
2 offense, a number of points for every ~onviction in accordance with the following 
3 schedule of convictions and points, except that points shall not be assessed for convictions 
4 resulting in suspensions or revocations under other provisions of laws: Further, any points 
5 heretofore charged for violation of the motor vehicle inspection laws shall not be considered by 
6 the Division of Motor Vehicles as a basis for suspension or revocation of driver's license: 
7 Schedule of Point Values 
8 Passing stopped school bus ............. ............. ... .... ................................... .. .... ................ 5 
9 Aggressive driving .......... ............. ... ..... ..... .. ......... ........... ....... ................. .... .. .. ...... ....... 5 

IO Reckless driving ................................................ ......... ....... ........... ........................ ........ 4 
11 Hit and run, property damage only ........ ... .. ....... ..... ................ ......... ... .... .... .... .............. 4 
12 Following too close ..... .... .. ... ......... ............... ..... .. ......... ... ................. ............ .. .. ..... ... .... 4 
13 Driving on wrong side of road ............. .. ... .. ...... ..... ....... .. ..................................... ..... ... 4 
14 Illegal passing ................................... ................ ............................. ...... ...... ... ... .. .. ......... 4 
15 Failure to yield right-of-way to pedestrian 
16 pursuant to G.S. 20-l 58(b)(2)b ....... .............. ...... ... ..... ...... ................. .... .. .... .... ..... .. ... .. 4 
17 Failure to yield right-of-way to bicycle, 
18 motor scooter, or motorcycle ......... .. ............... ........ .... .......................... ........... .. .... .... ... 4 
19 Running through stop sign ............................. ...... ....................................... ..... .. .... .. .... 3 
20 Speeding in excess of 55 miles per hour ........... ............ ... ................ ..... ... ... .. ..... ... ....... 3 
21 Failing to yield right-of-way .......... ............... .... ....................... ..... .. ... .. .. .................. .. .. 3 
22 Running through red light ...... ...... .... .......... ......... ...................... ... .... .. .......................... 3 
23 No driver's license or license expired more than one year ............. ...... .... .. ...... ............ 3 
24 Failure to stop for siren ...... ....................................... ..... ... .. ... .. ............................. ... .... 3 
25 Driving through safety zone .. ...... .. ............................. ... ....... ...... ............................. .... . 3 
26 No liability insurance .. ..... .. .. .. .... .......... ....... ... .... ........................ .... .. .... ............... .... ..... 3 
27 Failure to report accident where such report is required .......... ....... ........ .... ........... ...... 3 
28 Speeding in a school zone in excess of the posted school 
29 zone speed limit .................................. ............. ............................. ........ .... .. ... ............... 3 
30 Failure to properly restrain a child in a restraint or seat belt.. ......... ... ....... .. .. ... .. ...... .... 2 
31 All other moving violations .... ... ................................. ... ........... .... .. .. .... ..... .... .. ............. 2 
32 Littering pursuant to G.S. 14-399 when the littering 
33 involves the use of a motor vehicle .......... ...... ..... ................................................... ... ... 1 
34 
35 Schedule of Point Values for Violations While Operating a Commercial Motor 
36 Vehicle 
37 Passing stopped school bus .......... ........ ..... .. ....... .......................................................... 8 
38 Rail-highway crossing violation .. ........ ............. ... .......................................... ............... 6 
39 Careless and reckless driving in violation of 
40 G.S. 20-140(£) ................. ... ............... ................ ....... .. .... ....... .......... ... ......... ...... ............ 6 
41 Speeding in violation of G.S. 20-141 (j3) ... .. .......... ... ........ ........ .... ........ ... ... .. ........ ... ... . 6 
42 Aggressive driving ..... ... ... ... .... ............. ........... ... ... ................ ... ................. .. ....... .... ...... 6 
43 Reckless driving .. ........................ .... ................ ......... ... .. ......... ... ................. ... ..... .... ...... 5 
44 Hit and run, property damage only ............ .. ........ .. .................... ..................... .. ............ 5 
45 Following too close ............... ........ .. ........... .................... .............................................. 5 
46 Driving on wrong side of road ....... ...... ..... ......... ...................... ..... .............. ...... ...... .. ... 5 
47 Illegal passing ...... ........... ................ ....... ......................................................... ....... ....... 5 
48 Failure to yield right-of-way to pedestrian 
49 pursuant to G.S. 20-158(b )(2)b .......... ............ ..... .. ..................... .... ........... ................... 5 
50 Failure to yield right-of-way to bicycle, 
51 motor scooter, or motorcycle ........... ............. .... ..... ...................................... ...... ........... 5 

Page 2 House Bill 863-First Edition 



• 



General Assembly Of North Carolina Session 2017 

1 Running through stop sign .......................... .. ................................. ... .. .... .. .... .. .. ........... 4 
2 Speeding in excess of 55 miles per hour ... ......... .............. ..................... .... ..... .............. 4 

• 3 Failing to yield right-of-way .......................... ...... .............................. .. .... .... ...... .......... 4 
4 Running through red light .............................. ....... ........................... ...... ... ... .. .............. 4 
5 No driver's license or license expired more than one year .......... ...... ...................... ..... 4 
6 Failure to stop for siren ......... ... .... .......... ... ... ............ .... .......... ................. .. ... ... .. ... ........ 4 
7 Driving through safety zone .. ............ ... .. ........... ......... .. .. ......................... .. ................... 4 
8 No liability insurance ............ ... ................... ... ...... .................. ........ .. ...... ... .......... ...... ... 4 
9 Failure to report accident where such report is required ..................... .... ..................... 4 

10 Speeding in a school zone in excess of the posted school 
11 zone speed limit .......................... .... .................... ........ .................. ... ... .......................... 4 
12 Possessing alcoholic beverages in the passenger area of 
13 a commercial motor vehicle ............... ..... ... ... .. ... ........... ... ....... ................... ... .... ........... 4 
14 All other moving violations .................... .... ....... ..... ................ .. .... ... ...................... ... .... 3 
15 Littering pursuant to G.S. 14-399 when the littering 
l 6 involves the use of a motor vehicle ..... .............. ........ ............... ................... .... .. .. ......... l 
17 The above provisions of this subsection shall only apply to violations and convictions 
18 which take place within the State of North Carolina. The Schedule of Point Values for 
19 Violations While Operating a Commercial Motor Vehicle shall not apply to any commercial 
20 motor vehicle known as an "aerial lift truck" having a hydraulic arm and bucket station, and to 
21 any commercial motor vehicle known as a "line truck" having a hydraulic lift for cable, if the 
22 vehicle is owned, operated by or under contract to a public utility, electric or telephone 
23 membership corporation or municipality and used in connection with installation, restoration or 
24 maintenance of utility services. 
25 No points shall be assessed for conviction of the following offenses: 

• 26 Overloads 
27 Over length 
28 Over width 
29 Over height 
30 Illegal parking 
31 Carrying concealed weapon 
32 Improper plates 
33 Improper registration 
34 Improper muffler 
35 Improper display of license plates or dealers' tags 
36 Unlawful display of emblems and insignia 
37 Failure to display current inspection certificate. 
38 In case of the conviction of a licensee of two or more traffic offenses committed on a single 
39 occasion, St¼€ftthe licensee shall be assessed points for one offense only and if the offenses 
40 involved have a different point value, St¼€ftthe licensee shall be assessed for the offense having 
41 the greater point value. 
42 Upon the restoration of the license or driving privilege of St¼€ftthe person whose license or 
43 driving privilege has been suspended or revoked because of conviction for a traffic offense, or 
44 upon completion of the driver retraining course established in accordance with subsection (d 1) 
45 of this section within the 90-day pre-suspension notice period required under subsection (d) of 
46 this section, any points that might previously have been accumulated in the driver's record shall 
47 be cancelled. 
48 Whenever any licensee accumulates as many as seven points or accumulates as many as 

• 49 four points during a three-year period immediately following reinstatement of his license after a 
50 period of suspension or revocation, the Division may request the licensee to attend a conference 
51 regarding St¼€ftthe licensee's driving record. The Division may also afford any licensee who has 
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I accumulated as many as seven points or any licensee who has accumulated as many as four 
2 points within a three-year period immediately following reinstatement of his license after a 
3 period of suspension or revocation an opportunity to attend a driver improvement clinic 
4 operated by the Division and, upon the successful completion of the course taken at the clinic, 
5 three points shall be deducted from the licensee's conviction record; provided, that only one 
6 deduction of points shall be made on behalf of any I icensee within any five-year period. 
7 When a license is suspended under the point system provided for herein,in this subsection, 
8 the first SHOO-suspension shall be for not more than 60 days; the second SHOO-suspension shall 
9 not exceed six months and any subsequent suspension shall not exceed one year. In addition, 

IO for a license suspended pursuant to subdivision (5), (9), (I 0), or (I Oa) of subsection (a) of this 
11 section, the licensee shall be required to complete the driver retraining course established in 
12 accordance with subsection (dl) of this section. If the licensee completes the driver retraining 
13 course within the 90-day pre-suspension notice period required under subsection (d) of this 
14 section, and only if the drivers I icense is not subject to suspension or revocation under another 
15 provision of law, the Division shall cancel the suspension and the licensee may retain his or her 
16 license. If the licensee completes the driver retraining course after the 90-day pre-suspension 
17 notice period required under subsection (d) of this section, and only if the drivers license of the 
18 licensee is not subject to suspension or revocation under another provision of law, the Division 
19 shall cancel the unexpired term of the suspension and restore the suspended license. 
20 Whenever the driver's license of any person is subject to suspension under this subsection 
21 and at the same. time also subject to suspension or revocation under other provisions of laws, 
22 such suspensions or revocations shall run concurrently. 
23 In the discretion of the Division, a period of probation not to exceed one year may be 
24 substituted for suspension or for any unexpired period of suspension under 
25 subseetioAssubdivisions (a)(I) through (a)( I Oa) of this section. Any violation of probation 
26 during the probation period shall result in a suspension for the unexpired remainder of the 
27 suspension period. Any accumulation of three or more points under this subsection during a 
28 period of probation shall constitute a violation of the condition of probation. For a license 
29 suspended pursuant to subdivision (5), (9), (10), or (1 Oa) of subsection (a) of this section, the 
30 Division may not substitute a period of probation for suspension or for any unexpired period of 
31 suspension before the licensee completes the driver retraining course established in accordance 
32 with subsection (dl) of this section. 
33 (d) Upon suspending the license of any person as authorized in this section, the 
34 Division shall immediately notify the licensee in writiAg aAd upoA his request writing. For a 
35 license suspended pursuant to subdivision (5), (9), (I 0), or (1 Oa) of subsection (a) of this 
36 section, the effective date of the suspension shall be 90 days from the date set forth on the 
37 notice required under this subsection. Upon a licensee's request, the Division shall afford 
38 hlmthe licensee an opportunity for a hearing, not to exceed 60 days after receipt of the request, 
39 unless a preliminary hearing was held before ltts-the licensee's license was suspended. Upon 
40 Stl€flthe hearing the duly authorized agents of the Division may administer oaths and may issue 
41 subpoenas for the attendance of witnesses and the production of relevant books and papers and 
42 may require a reexamination of the licensee. Upon Stl€flthe hearing the Division shall either 
43 rescind its order of suspension, or good cause appearing therefor, may extend the suspension of 
44 Stl€flthe license. Provided further upon Stl€flthe hearing, preliminary or otherwise, involving 
45 subseetioAssubdivisions (a)(l) through (a)(I Oa) of th is section, the Division may for good cause 
46 appearing in its discretion substitute a period of probation not to exceed one year for the 
47 suspension or for any unexpired period of suspension. For a license suspended pursuant to 
48 subdivision (5), (9), (10), or (1 Oa) of subsection (a) of this section, the Division may not 

• 49 substitute a period of probation for suspension or for any unexpired period of suspension before 
50 the licensee completes the driver retraining course established in accordance with subsection 
51 (d 1) of this section. Probation shall mean any written agreement between the suspended driver 
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I and a duly authorized representative of the Division and soohthe period of probation shall not 
2 exceed one year, and any violation of the probation agreement during the probation period shall 

• 3 result in a suspension for the unexpired remainder of the suspension period. The authorized 
4 agents of the Division shall have the same powers in connection with a preliminary hearing 
5 prior to suspension as this subsection provided in connection with hearings held after 
6 suspension. These agents shall also have the authority to take possession of a surrendered 
7 license on behalf of the Division if the suspension is upheld and the licensee requests that the 
8 suspension begin immediately. 
9 ull.)_ The Division shall establish and conduct, or utilize a third-party vendor to establish 

l 0 and conduct, driver retraining courses for the benefit of persons who have had their license 
11 suspended or been placed on probation, pursuant to subdivision (5), (9), (10), or (1 0a) of 
12 subsection (a) of this section. If the Division utilizes a third-party vendor, the Division shall 
13 maintain oversight of the driver retraining course established and conducted by the third-party 
14 vendor. Each driver attending a driver retraining course shall pay a fee in an amount set by the 
15 Division, not to exceed one hundred fifty dollars ($150.00). Each driver attending a driver 
16 retraining course shall do so in person, and the course may not be completed remotely. The 
17 driver retraining course shall be at least eight hours in total duration and shall maintain a 
18 student-to-instructor ratio deemed appropriate by the Division. The driver retraining course 
19 shall be behavioral-based, interactive, and scientifically proven effective at changing driver 
20 behavior. The driver retraining course shall teach the driver that poor behavioral choices made 
21 behind the wheel often result in unintended consequences and shall help the driver understand 
22 the responsibility placed upon each driver to conform his or her behavior and conduct for the 
23 benefit of the driver, other drivers, and pedestrians. The driver retraining course shall include 
24 all of the following : 
25 ill An examination of the driver's own behavior in various driving situations to 
26 help the driver understand the behavioral driving characteristics that have 
27 resulted in the driver's poor driving record. 
28 ill Scientifically proven educational or psychological principles or 
29 methodologies, as they relate to behind-the-wheel driving behavior. 
30 ill An examination of why drivers do or do not choose to obey traffic laws, 
31 with the primary focus on behaviors rather than excuses. 
32 ill A review of the four components of human behavior, doing, thinking, 
33 feeling, and physiology, and the connection between the concepts of needs 
34 and wants to behaviors and the human ability to choose behaviors. 
35 ill A consideration of additional problem driver behaviors, including all of the 
36 following : 
37 a. Dangers associated with prescription and over-the-counter drugs. 
38 b. Dangers of driving at excessive speeds. 
39 c. Dangers of right-of-way violations. 
40 d. Dangers of distracted driving. 
41 e. Dangers of improper passing and following other vehicles too 
42 closely. 
43 f. Dangers of aggressive driving. 
44 &. Dangers of fatigued driving. 
45 
46 (el) Notwithstanding any other provision of this Chapter, if the Division suspends the 
47 license of an operator pursuant to subdivisions (a)(9), (a)(l 0), or (a)(] 0a) of this section, upon 
48 the first suspension only, a district court judge may allow the licensee a limited driving 

• 49 privilege or license for a period not to exceed 12 months, provided hethe driver has not been 
50 convicted of any other motor vehicle moving violation within the previous 12 months. The 
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limited driving privilege shall be issued in the same manner and under the terms and conditions 
prescribed in G.S. 20-16. l(b)(l), (2), (3), (4), and (5). 

II 

SECTION 2. By October I , 2017, the Division of Motor Vehicles shall report to 
the Joint Legislative Transportation Oversight Committee on its progress in establishing the 
driver retraining courses required under G.S. 20-16( d 1 ), as enacted by Section 1 of this act. If 
the Division utilizes a third-party vendor, the Division shall specifically state who the vendor is 
and provide any other details the Division deems relevant. 

SECTION 3. Section 1 of this act becomes effective December 1, 2017, and 
applies to licenses suspended on or after that date. The remainder of this act is effective when it 
becomes law. 
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HOUSE BILL 863: 
Require Driver Retraining Course. 

2017-2018 General Assembly 

Committee: 

Introduced by: 
Analysis of: 

House Transportation. If favorable , re-refer to 
Finance 
Reps. Shepard, Torbett, Rogers, Hastings 
First Edition 

Date: May 16, 2017 

Prepared by: Giles Perry 
Staff Attorney 

OVERVIEW: House Bill 863 would require DMVto establish and conduct a driver retraining course 
for persons who have had their driver license suspended in specified circumstances. 

CURRENT LAW: 

G.S. 20-16 provides: 

• OMV has the authority to suspend the license of any operator who has, within a 3-year period, 
accumulated 12 or more points, or 8 or more points in the 3-year period immediately following 
the reinstatement of a license which has been suspended or revoked because of a conviction for 
one or more traffic offenses. 

• OMV may afford any licensee who has accumulated as many as 7 points or any licensee who has 
accumulated as many as 4 points within a 3-year period immediately following reinstatement of 
his license after a period of suspension or revocation an opportunity to attend a driver 
improvement clinic operated by OMV and, upon the successful completion of the course taken at 
the clinic, 3 points shall be deducted from the licensee's conviction record. Only one deduction 
of points can be made on behalf of any licensee within any 5-year period. 

BILL ANALYSIS: 

House Bill 863 would require a licensee to complete a driver retraining course for a license suspended in 
the following situations: 

• (I) If within a three year period, the licensee has accumulated 12 or more points, or 8 or more 
points in the 3-year period immediately following the reinstatement of a license which has been 
suspended or revoked because of a conviction for one or more traffic offenses. 

• (2) If, within a period of 12 months, the licensee has been convicted of (i) two or more charges 
of speeding in excess of 55 and not more than 80 miles per hour, (ii) one or more charges of 
reckless driving and one or more charges of speeding in excess of 55 and not more than 80 miles 
per hour, or (iii) one or more charges of aggressive driving and one or more charges of speeding 
in excess of 55 and not more than 80 miles per hour. 

• (3) The licensee has been convicted of operating a motor vehicle at a speed in excess of 75 miles 
per hour on a public road or highway where the maximum speed is less than 70 miles per hour. 

• (4) The licensee has been convicted of operating a motor vehicle at a speed in excess of 80 miles 
per hour on a public highway where the maximum speed is 70 miles per hour. 

The course would be conducted by OMV, or a third party vendor. 

Karen Cochrane-Brown 
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The fee for each course would be set at $150. 

EFFECTIVE DATE: This act would become effective December I , 2017, and apply to license 
suspensions on or after that date . 
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H 

GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 644 
1 

Short Title: Charter School Transportation Grant Program. (Public) 

Sponsors: Representatives Hardister, Brockman, Torbett, and Conrad (Primary Sponsors). 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Education - K-12, if favorable , Transportation 

April I 0, 2017 

A BILL TO BE ENTITLED 
2 AN ACT TO PROVIDE FOR A GRANT PROGRAM FOR CHARTER SCHOOLS TO 
3 RECEIVE FUNDS TO COVER A CERTAIN PERCENTAGE OF THEIR STUDENT 
4 TRANSPORTATION COSTS. 
5 The General Assembly of North Carolina enacts: 
6 SECTION 1. Article 14A of Chapter I I 5C of the General Statutes is amended by 
7 adding a new section to read: 
8 "§ llSC-218.106. Charter School Transportation Grant Program. 
9 {fil Purpose. - The Department of Public Instruction shall establish the Charter School 

10 Transportation Grant Program (Program). The purpose of the Program shall be to award grant 
11 funds to a charter school meeting the requirements of subsection (b) of this section for the 
12 reimbursement of sixty-five percent (65%) of the eligible student transportation costs incurred 
13 by the school in accordance with the provisions of this section . 
14 {hl Program Eligibility. - If a charter school has a student enrollment of at least fifty 
15 percent (50%) of its students residing in househo lds with an income level not in excess of the 
16 amount required for a student to qualify for the federal free or reduced-price lunch program in a 
17 semester of the school year, the charter school may apply to the Department of Public 
18 Instruction for grant funds under the Program for reimbursement of sixty-five percent (65%) of 
19 the eligible student transportation costs incurred by the school for that semester. 
20 (f). Applications. - By August 1 of each year, the Department shall establi sh the criteria 
21 and guidelines for the grant appl ication process for the upcoming school year, inc lud ing criteria 
22 for eligible student transportation costs to be covered under the Program and any 
23 documentation required to be submitted with the application. The Department shall accept 
24 applications until December 31 for eligible student transportation costs incurred during the fall 
25 semester of the school year and until June 30 for eligible student transportation costs incurred 
26 during the spring semester of the school year. 
27 @ Award of Funds. - From funds available for the Program, the Department of Public 
28 Instruction shall award grant funds under the Program to charter schools by January 15 for 
29 eligible costs incurred during the fall semester of the school year and by July 15 for eligible 
30 costs incurred during the spring semester of the prior school year. If the funds appropriated for 
31 the Program in a fiscal year are insufficient, the Department may use other funds within the 
32 State Public School Fund for this purpose. 
33 .(Ju Reporting. - The Department of Public Instruction shall report by March 15 of each 
34 year to the Fiscal Research Division and the Joint Legislative Education Oversight Committee 
35 on the administration of the grant program for the prior year, including (i) the number of 
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1 charter schools that received grants and the amount of grant funds awarded to those charter 
2 schools, (ii) the types of student transportation costs eligible for reimbursement under the 

• 3 Program, and (iii) an estimate of the cost of the Program for the upcomi ng fiscal year." 
4 SECTION 2. There is appropriated from the General Fund to the Department of 
5 Public Instruction the sum of two million five hundred thousand dollars ($2,500,000) in 
6 recurring funds for the 2017-2018 fiscal year to be used to award grant funds to charter schools 
7 for the reimbursement of a percentage of eligible student transportation costs incurred by 
8 charter schools in accordance with G.S. I 1 SC-218. I 06, as enacted by Section 1 of this act. 
9 SECTION 3. This act becomes effective July 1, 2017 . 

• 

• 

• 
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HOUSE BILL 644: 
Charter School Transportation Grant Program. 

2017-2018 General Assembly 

Committee: House Transportation 
Introduced by: Reps. Hardister, Brockman, Torbett, Conrad 
Analysis of: First Edition 

Date: May 16, 2017 
Prepared by: Howard Marsilio 

Committee Counsel 

OVERVIEW: House Bill 644 would create a Charter School Transportation Grant Program that 
would allow for a charter school, meeting specific eligibility requirements, to apply for a 
reimbursement grant for 65% of its transportation costs through the Department of Public 
Instruction. 

CURRENT LAW: Charter schools may provide transportation for its students, including by 
contracting with a local school administrative unit for transportation. 

BILL ANALYSIS: 

Section 1 would: 

• Require the Department of Public Instruction (DPI) to establish the Charter School 
Transportation Grant Program. 

• Require that charter schools have over half of its enrolled student's households meet the federal 
free or reduced-price lunch program criteria, in a semester, to be eligible for the grant. 

• Require DPI to establish criteria and guidelines for the grant application process by August 1 of 
each year. 

• Require DPI to accept applications until December 31 for the fall semester, and until June 30 for 
the spring semester, for eligible student transportation costs. DPI shall award funds by January 
15 and June 30, for the fall and spring semester awards respectively. If the appropriation is 
insufficient, the Department may use other funds within State Public School Fund for this 
purpose. 

• Require DPI to report annually to the Fiscal Research Division and the Joint Legislative 
Education Oversight Committee on the administration of the program. 

Section 2 would appropriate $2.5 million from the General Fund to DPI in recurring funds for the 2017-
2018 fiscal year to fund this grant program. 

EFFECTIVE DATE: This act would become effective July 1, 2017. 

• 

Karen Cochrane-Brown 
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House Committee on Transportation 
Tuesday, June 5, 2018 at 3:00 pm 

Room 643 of the Legislative Office Building 

MINUTES 

The House Committee on Transportation met at 3:00 pm on June 5, 2018 in Room 643 of the 
Legislative Office Building. Representatives Adams, Alexander, Beasley, Belk, Blackwell, 
Boles, Brawley, Bumgardner, Camey, Corbin, Dollar, Faircloth, Ford, Fraley, Goodman, C. 
Graham, Grange, Duane Hall, Hastings, Hunter, Iler, Brenden Jones, McGrady, McNeill, R. 
Moore, Muller, Presnell, W. Richardson, Shepard, Speciale, Steinburg, Stone, Strickland, 
Torbett, R. Turner, Willingham, and Wray attended. 

Chairman Iler presided. 

The following bills were considered: 

HB 1010 Build NC Bond Act. (Representatives Torbett, Iler, Presnell, Shepard) 
A PCS was brought before the committee and adopted for consideration. Representative Torbett 
explained the bill and offered a technical amendment. The amendment passed. Representative 
Dollar was recognized for a motion to give the PCS with the amendment included a favorable 
report, unfavorable to the original bill with a re-referral to the committee on Appropriations. The 
motion passed. 

- HB 1013 Airport Prop. Purchase/NCEPA Waiver. (Representatives Torbett, Iler, Presnell, 
Shepard) 

• 

This bill was removed from the agenda. 

HB 1029 DOT/DMV Legislative Requests. (Representatives Torbett, Iler) 
A PCS was brought before the committee and adopted for consideration. Representative Torbett 
explained the bill. Representative Stone was recognized for a motion to give the PCS a 
favorable report, unfavorable to the original bill. The motion passed. No re-referral was listed, 
however this bill will be re-referred to the committee on Finance. 

SB 411 Various Motor Vehicle Law Revisions. (Senator B. Jackson) 
A PCS was brought before the committee and adopted for consideration. Representative Torbett 
explained the bill. Representative Shepard was recognized for a motion to give the House PCS a 
favorable report, unfavorable to the Senate PCS with a re-referral to the committee on Judiciary 
III. The motion passed. 

SB 412 Abandoned Vehicles/Charities. (Senator B. Jackson) 
A PCS was brought before the committee and adopted for consideration. Representative Torbett 
explained the bill. Representative McGrady was recognized for a motion to give the House PCS 
a favorable report, unfavorable to the Senate Committee Sub with a re-referral to the committee 
on Rules, Calendar and Operations of the House. The motion passed . 
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• 

The meeting adjourned at 4:10 

Representative Frank Iler 
Presiding 

Carla Langdon, Committ lerk 
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NORTH CAROLINA HOUSE OF REPRESENTATIVES 
COMMITTEE MEETING NOTICE 

AND 
BILL SPONSOR NOTIFICATION 

2017-2018 SESSION 

You are hereby notified that the House Committee on Transportation will meet as follows: 

DAY&DATE: Tuesday, June 5, 2018 
11:00 AM TIME: 

LOCATION: 643 LOB 
COMMENTS: Representative Iler will be chairing. 

The following bills will be considered: 

BILL NO. SHORT TITLE SPONSOR 
Representative Torbett 
Representative Iler 
Representative Presnell 
Representative Shepard 
Representative Torbett 
Representative Iler 
Representative Presnell 
Representative Shepard 
Representative Torbett 
Representative Iler 
Senator B. Jackson 
Senator B. Jackson 

HB 1010 

HB 1013 

HB 1029 

Build NC Bond Act. 

Airport Prop. Purchase/NCEPA 
Waiver. 

DOT/DMV Legislative Requests. 

Various Motor Vehicle Law Revisions. 
Improve Process/Sale of Unclaimed 
Vehicles. 

Respectfully, 

Representative Kelly E. Hastings, Co-Chair 
Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 
Representative John A. Torbett, Co-Chair 

I hereby certify this notice was filed by the committee assistant at the following offices at 9: 14 AM on 
Thursday, May 31 , 2018. 

_ Principal Clerk 
_ Reading Clerk - House Chamber 

Carla Langdon (Committee Assistant) 
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House Committee on Transportation 
Tuesday, June 5, 2018, 3:00 pm 
643 Legislative Office Building 

AGENDA 

Welcome and Opening Remarks 

Introduction of Pages 

Bills 

BILL NO. SHORT TITLE 
HB 1010 Build NC Bond Act. 

PCS with re-referral to 
Appropriations 
Fiscal Note Included 

HB 1013 Airport Prop. Purchase/NCEPA 
Waiver. 

HB 1029 

SB 411 

SB 412 

Adjournment 

Re-referral to Environment 

DOT/DMV Legislative Requests. 
PCS, no referral 

Various Motor Vehicle Law Revisions. 
PCS with re-referral to Judiciary III 

Improve Process/Sale of Unclaimed 
Vehicles. 
PCS with re-referral to Rules, 
Calendar And Operations of the 
House 

SPONSOR 
Representative Torbett 
Representative Iler 
Representative Presnell 
Representative Shepard 

Representative Torbett 
Representative Iler 
Representative Presnell 
Representative Shepard 

Representative Torbett 
Representative Iler 

Senator B. Jackson 

Senator B. Jackson 
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• NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

HB 1010 Build NC Bond Act. 
Hl010-PCS40747-BGf-31 

Recommended Referral : 
Long Title Amended: 
Floor Manager: 

None 
Yes 
Torbett 

111111111111111 I 
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TOTAL REPORTED: 1 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE COM SUB, UNFAVORABLE ORIGINAL BILL 

HB 1029 DOT/OMV Legislative Requests. 
Draft Number: HI 029-PCS 104 79-SUf-39 
Serial Referral: None 
Recommended Referral : None 
Long Title Amended: Yes 
Floor Manager: Torbett 

FAVORABLE HOUSE COM SUB, UNFAVORABLE ORIGINAL BILL AND RE-REFERRED 

SB 412 Improve Process/Sale of Unclaimed Vehicles. 
Draft Number: S412-PCS45561-SUf-38 
~W~tr.11]1:;__....__-llULES, CALENDAR, A 

Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
Yes 
Torbett 

1111111111111 I 
* C M R 7 1 0 - V - 1 * 

TOT AL REPORTED: 2 
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NORTH CAROLINA GENERAL ASSEMBLY 
HOUSE OF REPRESENTATIVES 

TRANSPORTATION COMMITTEE REPORT 
Representative Kelly E. Hastings, Co-Chair 

Representative Frank Iler, Co-Chair 
Representative Phil Shepard, Co-Chair 

Representative John A. Torbett, Co-Chair 

FAVORABLE HOUSE COM SUB, UNFAVORABLE SENATE COM SUB AND RE-REFERRED 

SB 411 (CS#l) Various Motor Vehicle Law Revisions. 
Draft Number: S4 l l-PCS35362-SUf-40 

Recommended Referral: 
Long Title Amended: 
Floor Manager: 

None 
Yes 
Torbett 

I I 111111111111111 
* C M R 7 0 9 - V - 1 * 

TOTAL REPORTED: I 
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Hl0l0-ASU-34 [v.2] 

Amends Title [NO] 
Hl0lO-CSBG-31 

NORTH CAROLINA GENERAL ASSEMBLY 
AMENDMENT 
House Bill 1010 

AMENDMENT NO. 
(to be filled in by 
Principal Clerk) 

----

Page 1 of 1 

Date 2018 ----------~-

Representative Torbett 

1 moves to amend the bill on page 2, line 25, by deleting the phrase "required under G.S. 143C-6-
2 llill"; 
3 
4 and on page 3, line 8, by deleting the phrase "of subsection (b)"; 
5 
6 and on page 3, line 29, by deleting the word "subsection" and substituting the word "section"; 
7 
8 and on page 3, line 30, by deleting the word "section" and substituting the word "act". 

SIGNED 

SIGNE 
Committee Chair if Senate Committee Amendment 

ADOPTED FAILED TABLED ------- ------
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 1010 
PROPOSED COMMITTEE SUBSTITUTE HlOlO-CSBG-31 [v.2] 

05/30/2018 03:24:25 PM 

D 

Short Title: Build NC Bond Act. (Public) 
' 

Sponsors: 

Referred to : 

May 28, 2018 

A BILL TO BE ENTITLED 
AN ACT TO ENACT THE BUILD NC BOND ACT OF 2018. 
The General Assembly of North Carolina enacts : 

SECTION 1. Short Title. - This act shall be known as the "Build NC Bond Act of 
2018." 

SECTION 2. Legislative Intent. - The intent of the Build NC Bond Act of 2018 is 
to maintain the integrity of the Strategic Transportation Investments Act (STI). Toward this end 
and consistent with STI: 

(1) The bond proceeds shall not be treated as revenue. 
(2) Debt service is subject to the distribution formula in G.S. 136-189 .11. 
(3) Funds distributed under the Build NC Bond Act of 2018 to be used for the 

Regional Impact Projects tier shall be allocated within two percent (2%) by 
population of Distribution Regions based on the most recent estimates 
certified by the Office of State Budget and Management and used for Regional 
Impact Projects pursuant to the criteria in G.S. 136-189.11 ( d)(2)(a). 

(4) Funds distributed under the Build NC Bond Act of 2018 to be used for the 
Division Need Projects tier shall be allocated within two percent (2%) of an 
equal share to each of the Department divisions, as defined in G.S. 136-14.1, 
and used for Division Need Projects pursuant to the criteria in 
G.S. 136-189.ll(d)(3)(a). 

(5) The formula variance in G.S. 136-189.ll(e) shall only apply to the debt 
service. 

(6) Nothing in the Build NC Bond Act of 2018 prevents the issuance of other 
bonds or special indebtedness for highway or transportation purposes under 
A1ticle 9 of Chapter 142 of the General Statutes. 

SECTION 3. G.S. 142-82 reads as rewritten: 
"§ 142-82. Definitions. 

The following definitions apply in this Article: 

(2a) Build NC Bonds. - Special indebtedness issued to finance Build NC Projects, 
with the Build NC Net Proceeds of such special indebtedness used in 
accordance with both of the following requirements, measured in the 
aggregate for all issues: 
a. Within two percent (2%) of fifty percent (50%) of the Build NC Net 

Proceeds during such period used for Division Need Projects m 
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accordance with the requirements of Article 14B of Chapter 136 of the 
General Statutes. 

b. The remainder of the Build NC Net Proceeds during such period used 
for Regional Impact Projects in accordance with the requirements of 
Article 14B of Chapter 136 of the General Statutes. 

(26) Build NC Net Proceeds. -The proceeds of an issue of Build NC Bonds net of 
deposits for the costs described in sub-subdivisions d., e., and f. of subdivision 
(6) of this section. 

{ill Build NC Project. - A capital facility identified and selected for financing 
with Build NC Bonds under this Article by the process set forth in Article 14B 
of Chapter 136 of the General Statutes. 

II 

SECTION 4. Article 9 of Chapter 142 of the General Statutes is amended by adding 
a new section to read: 
"§ 142-97. Additional provisions with respect to Build NC Bonds. 

The following requirements and limitations apply to the issuance and sale of Build NC Bonds: 

Page 2 

ill Subject to appropriation by the General Assembly, funds from the Highway 
Trust Fund shall be the source for repayment of special indebtedness resulting 
from the sale of Build NC Bonds. 

ill The State Treasurer shall not issue any Build NC Bonds unless (i) the State 
Treasurer recommends the issuance of the Build NC Bonds and (ii) the State 
Treasurer has made a determination that all of the following requirements 
have been or shall be met: 
a. The Department of Transportation's average month-end cash balance 

required under G.S.143C-6-ll(f) for the first three months in the 
calendar year prior to the date of determination is equal to or less than 
one billion dollars ($1,000,000,000). 

b. The total amount of Build NC Bonds outstanding after such issuance 
will not cause the recommended transportation debt target established 
by the Debt Affordability Advisory Committee in accordance with 
G.S. 142-101 to be exceeded. 

c. At least six months prior to the expected date of the Build NC Bond 
issuance, the Department of Transportation: 
L Consulted with the State Treasurer about the proposed Build 

NC Bond issuance. 
2. Consulted with the Joint Legislative Transportation Oversight 

Committee and the Joint Legislative Commission on 
Governmental Operations to provide details of the proposed 
issuance, including (i) the total amount of the Build NC Bonds 
that will be issued, (ii) the estimated amount of the debt service 
payments, and (iii) the estimated amount of debt capacity that 
would be remaining after the issuance. 

ill Except as otherwise provided in subdivision (7) of this subsection, the total 
amount of special indebtedness from the issuance of Build NC Bonds shall 
not exceed three billion dollars ($3,000,000,000). 

ill Except as otherwise provided in subdivision (7) of this subsection, each 
individual issuance of Build NC Bonds is limited to no more than three 
hundred million dollars ($300,000,000) in each fiscal year. 

ill The Department of Transportation may not use the proceeds realized from the 
sale of Build NC Bonds for a nonhighway project or a project utilizing tolling 
pursuant to the authority set forth in subdivision (39) or (39a) of G.S. 136-18. 

House Bill 1010 Hl0l0-CSBG-31 [v.2] 
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_(fil For purposes of satisfying the requirements of G.S. 142-15.17, Build NC 
Projects constitute projects as to which the General Assembly has enacted 
legislation expressly approving the use of a State-supported financing 
arrangement. 

ill The restrictions set forth in sub-subdivision a. of subdivision (2) of this section 
and subdivisions (3) and (4) of this section do not apply to Build NC Bonds 
that are refunding bonds meeting the requirements set forth in G.S. 142-29.5. 

.(fil The provisions of subsection (b) of G.S. 142-83 do not apply to Build NC 
Bonds, nor shall Build NC Bonds be counted for the purposes of that 
subsection in limiting the issuance of other debt. 

.(2} The provisions of subsection (e) of G.S. 142-84 do not apply to Build NC 
Bonds." 

SECTION 5. G.S. 142-89(a) reads as rewritten: 
"(a) Terms and Conditions. - Bonds or notes may bear any dates; may be serial or term 

bonds or notes, or any combination of these; may mature in any amounts and at any times, not 
exceeding 15 years from their dates for Build NC Bonds and 40 years from their ~dates for 
all other bonds and notes; may be payable at any places, either within or without the United 
States, in any coin or currency of the United States that at the time of payment is legal tender for 
payment of public and private debts; may bear interest at any rates, which may vary from time 
to time; and may be made redeemable before maturity, at the option of the State or otherwise as 
may be provided by the State, at any prices, including a price greater than the face amount of the 
bonds or notes, and under any terms and conditions, all as may be dete1mined by the State 
Treasurer, by and with the consent of the Council of State." 

SECTION 6. The State Treasurer, in consultation with the Department of 
Transportation, shall develop and implement a debt management policy to guide the 
Department's practices in regards to issuing Build NC Bonds, as defined in G.S. 142-82(2a), as 
enacted in Section 3 of this act. By July 1, 2019, the State Treasurer shall submit a report to the 
Joint Legislative Transportation Oversight Committee detailing the debt management plan 
developed in accordance with this subsection. 

SECTION 7. This section becomes effective January 1, 2019, and expires December 
31 , 2028. 

HlOlO-CSBG-31 [v.2] House Bill 1010 Page 3 
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HOUSE BILL 1010: 
Build NC Bond Act. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to Date: June 5, 2018 
Appropriations 

Introduced by: Reps. Torbett, Iler, Presnell, Shepard Prepared by: Howard Marsilio 
Analysis of: PCS to First Edition Committee Counsel 

HI 01 0-CSBG-31 

OVERVIEW: The Proposed Committee Substitute (PCS) for House Bill JOJO would authorize the 
issuance of Build NC Bonds, a type of special indebtedness in which the proceeds shall be used only 
for Division Need Projects and Regional Impact Projects in accordance with the Strategic 
Transportation Investments ("STI'') law set forth in Article J 4B of Chapter 13 6 of the General Statutes. 

CURRENT LAW: The State Capital Facilities Finance Act, which is set forth in Article 9 of Chapter 
142 of the General Statutes, authorizes the State to incur or issue special indebtedness, subject to the 
various terms and conditions in the Article. Special indebtedness issued under this Article may be used to 
finance the cost of "capital facilities," which is defined as any one or more of the following: 

• Any one or more buildings, utilities, structures, or other facilities or property developments, 
including streets and landscaping, and the acquisition of equipment, machinery, and furnishings in 
connection with these items. 

• Additions, extensions, enlargements, renovations, and improvements to existing buildings, 
utilities, structures, or other facilities or property developments, including streets and landscaping. 

• Land or an interest in land. 

• Other infrastructure. 

• Furniture, fixtures, equipment, vehicles, machinery, and similar items. 

Special indebtedness is not secured by the full faith and credit (taxing power) of the State, so voter 
approval is not required. 

BILL ANALYSIS: The PCS would do the following: 

Section 1: Provide that the act shall be known as the "Build NC Bond Act of 2018." 

Section 2: Describe the legislative intent. 

Section 3: Amend the State Capital Facilities Finance Act by defining the terms "Build NC 
Project", "Build NC Bonds" and Build NC Net Proceeds" and setting forth two requirements for 
Build NC Bonds, as: 

..i:-aren Cochrane-Brown 

- Director 

o (i) within two percent (2%) of fifty percent (50%) of the net proceeds from an 
issuance of Build NC Bonds must be used for Division Need Projects in 
accordance with the requirements of the STI law; and 

111111111111 11111111111111 1111111111111111111111 11111111111111111111111111111111111111111111 111111111 111111111111111111111111111111111 
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Legislative Analysis 
Division 

919-733-2578 

This bi// analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement qf legislative intent. 
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o (ii) the remainder of the proceeds must be used for Regional Impact Projects in 
accordance with the requirements of the STI law. 

Section 4: Further amend the State Capital Facilities Finance Act to include the following 
requirements and limitations regarding the issuance and sale of Build NC Bonds: 

• The source of repayment for Build NC Bonds is the Highway Trust Fund. 

■ The State Treasurer shall not issue any Build NC Bonds unless (i) the State Treasurer 
recommends the issuance and (ii) the State Treasurer has made a determination that all of 
the following requirements have been or shall be met: 

o The Department of Transportation's average month end cash balance required 
under G.S. 143C-6-1 l(f) for the first three months in the calendar year prior to the 
date of determination is equal to or less than one billion dollars ($1 ,000,000,000). 

o The total amount of Build NC Bonds outstanding will not cause the recommended 
transportation debt target established by the Debt Affordability Advisory 
Committee to be exceeded. 

o At least 6 months prior to the expected. date of a Build NC Bond issuance, the 
Department of Transportation has consulted with the State Treasurer, the Joint 
Legislative Transportation Oversight Committee, and the Joint Legislative 
Commission on Governmental Operations, about the total issuance, debt servicing, 
and post issuance debt capacity. 

■ The total amount of special indebtedness resulting from the sale of Build NC Bonds shall • 
not exceed $3 ,000,000,000. 

■ Except as otherwise provided, each individual issuance of Build NC Bonds is limited to 
no more than three hundred million dollars ($300,000,000) in each fiscal year. 

■ The Department of Transportation may not use the Build NC Proceeds for (i) non-highway 
projects or (ii) tolling projects. 

• Passage of this act would satisfy the requirement of G.S. 142-15.17 that the General 
Assembly expressly authorize this type of financing arrangement through legislation. 

• Certain restrictions under Section 4 of the PCS regarding the Department's cash balance 
prior to detennination, total amount of special indebtedness, and amount cap per fiscal 
year, would not apply to Build NC Bonds used as a refunding bond under G.S. 142-29.5. 

• The limitation set forth in G.S . 142-83(b) regarding bond indebtedness supported by the 
General Fund would not apply. 

• Since the projects to be financed with Build NC Bonds are selected through the STI 
process, the requirement set forth in G.S. 142-84(e) that the Department of Administration 
make decisions about the type of capital facility and amount financed would not apply. 

Section 5: Provide that the maturity date for a Build NC Bond may not exceed 15 years. 

Section 6: Direct the State Treasurer to develop a debt management plan for Build NC Bonds. 

EFFECTIVE DATE: This act would become effective January 1, 2019, and expire December 31, 2028. 
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Fiscal Analysis Memorandum 

CONFIDENTIAL 

Representative Torbett 
Analyst(s): 
RE: 

Amna Cameron, Daniel Sater, David Vanderweide, and Lisa Hollowell 
PCS HB 1010-CSBG-31 [v.2] 

SUMMARY TABLE 

FISCAL IMPACT OF PCS to HB 1010-CSBG-31 [V.2] 

FY 2018-19 FY 2019-20 FY 2020-21 FY 2021-22 FY 2022-23 

State Impact 

Highway Trust 

Fund Revenue 
Less Expenditures 

Highway Trust 

Fund Impact 

r~ET STATE IMPACT'.;;<\, 
{ ' , ·~i~ i,. "fo 

30.9 

(30.9) 

($30.9) 

61.9 

(61.9) 

;>> 

r, '($61,9) 

TECHNICAL CONSIDERATIONS: See Technical Considerations Section 

FISCAL IMPACT SUMMARY 

92.7 123.6 

(92.7) (123.6) 

($92.7) ($123.6) 

Build NC Bond Act of 2018 authorizes the State Treasurer to issue Build NC Bonds, a type of 
special indebtedness in which the proceeds shall be used only for Division Need Projects and 
Regional Impact Projects in accordance with the Strategic Transportation Investments ("STl'J 
law set forth in Article 14B of Chapter 136 of the General Statutes. 

BILL ANALYSIS: Build NC Bond Act of 2018 does the following: 

Section 1: Provides that the act shall be known as the "Build NC Bond Act of 2018." 

Section 2: Provides that it is the intent of the General Assembly that the Build NC Bond Act 
of 2018 maintain the integrity of STI: 

• Bond proceeds shall not be treated as revenue. 

• Debt service is subject to STI distribution formula in G.S. 136-189.11. 

• Funds distributed shall be used for Regional Impact and Division Need Project 
tiers of ST!. 
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• The formula variance of STI only applies to the debt service. 

Section 3: Amends the State Capital Facilities Finance Act to do the following: 

• Authorize the issuance of Build NC Bonds, which is defined as special 
indebtedness issued to finance Build NC Projects. 

• Defines the term "Build NC Project" as a capital facility identified and selected 
for financing with Build NC Bonds by the process set forth in the STI law. 

• Provides that (i) approximately 50% of the proceeds from an issuance of Build 
NC Bonds may be used for Division Need Projects in accordance with the 
requirements of the STI law and (ii) the remainder of the proceeds may be used 
for Regional Impact Projects in accordance with the requirements of the STI law. 
No proceeds may be used for Statewide Strategic Mobility Projects. 

Section 4: Further amends the State Capital Facilities Finance Act to include the following 
requirements and limitations in regards to the issuance and sale of Build NC Bonds: 

• The source of repayment for Build NC Bonds is the Highway Trust Fund. 

• The State Treasurer shall not issue any Build NC Bonds unless (i) the State 
Treasurer recommends the issuance and (ii) the State Treasurer has made a 
determination that all of the following requirements have been or shall be met: 

• 

o The Department of Transportation's (DOT) month-end cash balance for the 
first 3 months in the calendar year is equal to or less than one billion dollars 
($1,000,000,000). • 

o The total amount of Build NC Bonds outstanding will not cause the 
recommended transportation debt target established by the Debt 
Affordability Advisory Committee to be exceeded. 

o At least 6 months prior to the expected date of a Build NC Bond issuance, DOT 
has consulted with the State Treasurer, the Joint Legislative Transportation 
Oversight Committee, and the Joint Legislative Commission on Governmental 
Operations. 

• The total amount of special indebtedness resulting from the sale of Build NC 
Bonds shall not exceed $3,000,000,000 and each individual issuance shall not 
exceed $300,000,000. 

• The Department of Transportation may not use the Build NC Proceeds for non­
highway projects or tolling projects. 

• Passage of this act would satisfy the requirement of G.S. 142-15.17 that the 
General Assembly expressly authorize this type of financing arrangement through 
legislation. 

• The aforementioned restrictions do not apply to a Build NC Bond used as a 
refunding bond under G.S. 142-29.5, which means the proceeds from a new debt 
issue may be used to retire an outstanding bond issue. 

l!iIOllll FISCAL RESEARCH DIVISION Page 2 of4 June 5, 2018 



• • Since the special indebtedness is supported by the Highway Trust Fund, the 
limitation set forth in G.S. 142-83(b) regarding bond indebtedness supported by 
the General Fund does not apply. 

• Since the projects to be financed with Build NC Bonds are selected through the STI 
process, the requirement set forth in G.S. 142-84(e) that the Department of 
Administration make decisions about the type of facility and amount financed 
does not apply. 

Section 5: Provides that the maturity date for a Build NC Bond may not exceed 15 years. 

Section 6: Directs the State Treasurer, in consultation with DOT, to develop a debt 
management plan for Build NC Bonds. 

Section 7: Provides that the Build NC Bond Act of 2018 becomes effective January 1, 2019 
and expires December 31, 2028. 

Estimated Debt Service 
It is not known when the first issuance will be made, if the maximum of $300 million will be issued 
each year, or if DOT's cash balance and debt capacity limits will allow for an issuance each year. 
Figure 1 assumes the $300 million maximum per issuance will occur for 10 consecutive years with 
the first debt issuance in May 2019. This analysis assumes a 15-year maturity date and a 6% 
interest rate. 

Figure 1 Estimated Debt Service for 10 $300M Debt Issuances 

Fiscal Year 
FY2019-20 
FY 2020-21 
FY2021-22 
FY 2022-23 
FY2023-24 
FY 2024-25 
FY2025-26 
FY 2026-27 
FY 2027-28 
FY 2028-29 
FY2029-30 
FY 2030-31 
FY 2031-32 
FY 2032-33 
FY2033-34 
FY 2034-35 
FY2035-36 
FY 2036-37 
FY2037-38 

jg FISCAL RESEARCH DIVISION 

Annual Debt Service Payment 
$30,900,000 
$61,800,000 
$92,700,000 

$123,600,000 
$154 500 {)00 i'll , I ,,. 

$185,400,000 
$216,300,000 
$247,200,000 
$278,100,000 
$309,000,000 
$309,000,000 
$309,000,000 

$309,000,000 
$309,000,000 
$278,100,000 
$247,200,000 
$216,300,000 
$185,400,000 
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FY 2038-39 $154,500,000 
$123,600,0QO, 

m.,.; ""-<f.<;.».:l.=>L..!."""'·"" =-~,11~:xl>.,.~;,~ ..... ,.., 

$92,700,000 
FY2041,-42 $61,aoo,ao,o , 
FY 2042-43 $30,900,000 

Other Fiscal Impacts 
The Department of State Treasurer responded that this bill creates additional work that can be 
absorbed into current operations. DOT costs, such as for bond counsel, are charged 
proportionately to bonded projects and are funded through bond proceeds. These costs are 
included in Figure 1. 

TECHNICAL CONSIDERATIONS 

DOT does not believe the reference to G.S. 143C-6-ll(f) in Section 4 of the bill in G.S. 142-97(2)(a) 
is needed. 

DATA SOURCES 

Department of Transportation, Department of State Treasurer 

FISCAL ANALYSIS MEMORANDUM - PURPOSE AND LIMITATIONS 

This document is a fiscal analysis of a bill, draft bill, amendment, committee substitute, or 
conference committee report that is confidential under Chapter 120 of the General Statutes. The 
estimates in this analysis are based on the data, assumptions, and methodology described in the 
Fiscal Analysis section of this document. This document only addresses sections of the bill that 
have projected direct fiscal impacts on State or local governments and does not address sections 
that have no projected fiscal impacts. This document is not an official fiscal note. If a formal fiscal 
note is requested, please email your request to the Fiscal Research Division at 
FiscalNoteReguests@ncleg.net or call (919) 733-4910. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 1010 
1 

Short Title: Build NC Bond Act. (Public) 

Sponsors: Representatives Torbett, Iler, Presnell, and Shepard (Primary Sponsors). 
For a complete list of sponsors, refer to the North Carolina General Assembly web site. 

Referred to: Transportation, if favorable , Appropriations 

May 28, 2018 

A BILL TO BE ENTITLED 
AN ACT TO ENACT THE BUILD NC BOND ACT OF 2018, AS RECOMMENDED BY THE 

HOUSE SELECT COMMITTEE ON STRATEGIC TRANSPORTATION PLANNING 
AND LONG TERM FUNDING SOLUTIONS. 

The General Assembly of North Carolina enacts: 
SECTION 1. Short Title. - This act shall be known as the "Build NC Bond Act of 

2018." 
SECTION 2. G.S. 142-82 reads as rewritten: 

"§ 142-82. Definitions. 
The following definitions apply in this Article: 

(2a) Build NC Bonds. - Special indebtedness issued to finance Build NC Projects, 
with the Build NC Net Proceeds of such special indebtedness used in 
accordance with both of the following requirements, measured in the 
aggregate for all issues in successive periods of 10 fiscal years each, with the 
first such period beginning with the 2019-2020 fiscal year: 
a. Within two percent (2%) of fifty percent (50%) of the Build NC Net 

Proceeds during such period used for Division Need Projects in 
accordance with the requirements of Article 14B of Chapter 136 of the 
General Statutes. 

b. The remainder of the Build NC Net Proceeds during such period used 
for Regional Impact Projects in accordance with the requirements of 
Article 14B of Chapter 136 of the General Statutes. 

(2b) Build NC Net Proceeds. - The proceeds of an issue of Build NC Bonds net of 
deposits for the costs described in sub-subdivisions d., e., and f. of subdivision 
(6) of this section. 

(2c) Build NC Project. - A capital facility identified and selected for financing 
with Build NC Bonds under this Article by the process set forth in Article 14B 
of Chapter 136 of the General Statutes. 

" 
SECTION 3. Article 9 of Chapter 142 of the General Statutes is amended by adding 

a new section to read: 
"§ 142-97. Additional provisions with respect to Build NC Bonds. 

The following requirements and limitations apply to the issuance and sale of Build NC Bonds: 

111 II 11111111 
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ill 

ill 

ill 

ill 

ill 

(fil 

Page 2 

Subject to appropriation by the General Assembly, funds from the Highway 
Trust Fund shall be the source for repayment of special indebtedness resulting 
from the sale of Build NC Bonds. 
The State Treasurer shall not issue any Build NC Bonds unless (i) the State 
Treasurer recommends the issuance of the Build NC Bonds and (ii) the State 
Treasurer has made a determination that all of the following requirements 
have been or shall be met: 
a. The Department of Transportation's average combined month-end 

cash balance required under G.S. 143C-6-1 l(f) for the first 3 months 
in the calendar year prior to the date of determination is equal to or 
less than twenty percent (20%) of the total expenditures from the 
Highway Fund and Highway Trust Fund for the most recent complete 
fiscal year. In calculating the total expenditures from the Highway 
Fund and Highway Trust Fund under this sub-subdivision, any 
transfers to the General Fund shall be excluded. 

b. The total amount of Build NC Bonds outstanding after such issuance 
will not cause the recommended transportation debt target established 
by the Debt Affordability Advisory Committee in accordance with 
G.S . 142-101 to be exceeded. 

c. At least six months prior to the expected date of the Build NC Bond 
issuance, the Department of Transportation: 
L Consulted with the State Treasurer about the proposed Build 

NC Bond issuance. 
2. Consulted with the Joint Legislative Transportation Oversight 

Committee and the Joint Legislative Commission on 
Governmental Operations to provide details of the proposed 
issuance, including (i) the total amount of the Build NC Bonds 
that will be issued, (ii) the estimated amount of the debt service 
payments, and (iii) the estimated amount of debt capacity that 
would be remaining after the issuance. 

Except as otherwise provided in subdivision (7) of this subsection, the total 
amount of special indebtedness resulting from the sale of Build NC Bonds 
shall not exceed three billion dollars ($3,000,000,000). 
Except as otherwise provided in subdivision (7) of this subsection, each 
individual issuance of Build NC Bonds is limited to no more than three 
hundred million dollars ($300,000,000) in each fiscal year. 
The Department ofTransp01tation may not use the proceeds realized from the 
sale of Build NC Bonds for a nonhighway project or a project utilizing tolling 
pursuant to the authority set forth in subdivision (39) or (39a) ofG.S. 136-18. 
For purposes of satisfying the requirements of G.S. 142-15.17, Build NC 
Projects constitute projects as to which the General Assembly has enacted 
legislation expressly approving the use of a State-supported financing 
arrangement. 
The restrictions set forth in sub-subdivision a. of subdivision (2) of this section 
and subdivisions (3) and (4) of this subsection do not apply to Build NC Bonds 
that are refunding bonds meeting the requirements set forth in G.S. 142-29.5. 
The provisions of subsection (b) of G.S. 142-83 do not apply to Build NC 
Bonds, nor shall Build NC Bonds be counted for the purposes of that 
subsection in limiting the issuance of other debt. 
The provisions of subsection (e) of G.S. 142-84 do not apply to Build NC 
Bonds." 
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SECTION 4. G.S. 142-89(a) reads as rewritten: 
"(a) Tenns and Conditions. - Bonds or notes may bear any dates; may be serial or term 

bonds or notes, or any combination of these; may mature in any amounts and at any times, not 
exceeding 15 years from their dates for Build NC Bonds and 40 years from their dates--;-dates for 
all other bonds and notes; may be payable at any places, either within or without the United 
States, in any coin or cmTency of the United States that at the time of payment is legal tender for 
payment of public and private debts; may bear interest at any rates, which may vary from time 
to time; and may be made redeemable before maturity, at the option of the State or otherwise as 
may be provided by the State, at any prices, including a price greater than the face amount of the 
bonds or notes, and under any terms and conditions, all as may be determined by the State 
Treasurer, by and with the consent of the Council of State." 

SECTION 5. The State Treasurer, in consultation with the Department of 
Transportation, shall develop and implement a debt management policy to guide the 
Department's practices in regards to issuing Build NC Bonds, as defined in G.S. 142-82(2a), as 
enacted in Section 2 of this act. By July 1, 2019, the State Treasurer shall submit a report to the 
Joint Legislative Transportation Oversight Committee detailing the debt management plan 
developed in accordance with this subsection. 

SECTION 6. This act is effective when it becomes law. 

House Bill 1010-First Edition Page 3 
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Short Title: 
Bill Number: 
Sponsor(s): 

SUMMARY TABLE 

NORTH CAROLINA GENERAL ASSEMBLY 

Session 2017 

Legislative Fiscal Note 

Build NC Bond Act. 
House Bill 1010 (First Edition) 
Representatives Torbett, Iler, Presnell, and Shepard 

FISCAL IMPACT OF H.B. 1010, V.1 ($ in millions) 

FY 2018-19 FY 2019-20 FY 2020-21 FY 2021-22 FY 2022-23 

State Impact 
Highway Trust 

Fund Revenue 

Less Expenditures 30.9 61.8 92.7 123.6 

Highway Trust 

Fund Impact (30.9) (61.8) (92.7) (123.6) 

NET STATE IMPACT ($30.9) ($61.8) ($92.7) ($123.6) 

FISCAL IMPACT SUMMARY 

Build NC Bond Act authorizes the State Treasurer to issue Build NC Bonds, a type of special 
indebtedness in which the proceeds shall be used only for Division Need Projects and Regional 
Impact Projects in accordance with the Strategic Transportation Investments ("STl'J law set 
forth in Article 14B of Chapter 136 of the General Statutes. 

BILL ANALYSIS: Build NC Bond Act does the following: 

Section 1: Provides that the act shall be known as the "Build NC Bond Act of 2018." 

Section 2: Amends the State Capital Facilities Finance Act to do the following: 

• Authorizes the issuance of Build NC Bonds, which is defined as special 
indebtedness issued to finance Build NC Projects. 

• Defines the term "Build NC Project" as a capital facility identified and selected for 
financing with Build NC Bonds by the process set forth in the STI law. 

• Provides that (i) approximately 50% of the proceeds from an issuance of Build 
NC Bonds may be used for Division Need Projects in accordance with the 
requirements of the STI law and (ii) the remainder of the proceeds may be used 
for Regional Impact Projects in accordance with the requirements of the STI law. 
No proceeds may be used for Statewide Strategic Mobility Projects. 
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Section 3: Further amends the State Capital Facilities Finance Act to include the following • 
requirements and limitations in regards to the issuance and sale of Build NC Bonds: 

• The source of repayment for Build NC Bonds is the Highway Trust Fund. 

• The State Treasurer shall not issue any Build NC Bonds unless (i) the State 
Treasurer recommends the issuance and (ii) the State Treasurer has made a 
determination that all of the following requirements have been or shall be met: 

o The Department of Transportation's (DOT) average combined month-end 
cash balance for the first 3 months in the calendar year is equal to or less than 
20% of the total expenditures from the Highway Fund and Highway Trust 
Fund. 

o The total amount of Build NC Bonds outstanding will not cause the 
recommended transportation debt target established by the Debt 
Affordability Advisory Committee to be exceeded. 

o At least 6 months prior to the expected date of a Build NC Bond issuance, the 
Department of Transportation has consulted with the State Treasurer, the 
Joint Legislative Transportation Oversight Committee, and the Joint 
Legislative Commission on Governmental Operations. 

• The total amount of special indebtedness resulting from the sale of Build NC 
Bonds shall not exceed $3,000,000,000 and each individual issuance shall not 
exceed $300,000,000. 

• DOT may not use the Build NC Proceeds for non-highway projects or tolling • 
projects. 

• Passage of this act would satisfy the requirement of G.S. 142-15.17 that the 
General Assembly expressly authorize this type of financing arrangement through 
legislation. 

• The aforementioned restrictions do not apply to a Build NC Bond used as a 
refunding bond under G.S. 142-29.5, which means the proceeds from a new debt 
issue may be used to retire an outstanding bond issue. 

• Since the special indebtedness is supported by the Highway Trust Fund, the 
limitation set forth in G.S. 142-83(b) regarding bond indebtedness supported by 
the General Fund does not apply. 

• Since the projects to be financed with Build NC Bonds are selected through the STI 
process, the requirement set forth in G.S. 142-84(e) that the Department of 
Administration make decisions about the type of facility and amount financed 
does not apply. 

Section 4: Provides that the maturity date for a uild NC Bond may not exceed 15 years. 

Section 5: Directs the State Treasurer, in consultation with DOT, to develop a debt 
management plan for Build NC Bonds. 

Section 6: This bill is effective when it becomes law. 
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FISCAL ANALYSIS 

Estimated Debt Service 
It is not known when the first issuance will be made, if the maximum of $300 million will be issued 
each year, or if DOT's cash balance and debt capacity limits will allow for an issuance each year. 
Figure 1 assumes the $300 million maximum per issuance will occur for 10 consecutive years with 
the first debt issuance in May 2019. This analysis assumes a 15-year maturity date and a 6% 
interest rate. 

Figure 1 Estimated Debt Service for 10 $300M Debt Issuances 

Fiscal Year Annual Debt Service Payment 
FY2019-20 $30,900,000 
FY 2020-21 $61,800,000 
FY 2021-22 $92 700,000 
FY 2022-23 $123,600,000 
FY2023·2• $154,500,000 
FY 2024-25 $185,400,000 

$216;300,000 ,: 
FY 2026-27 $247,200,000 
FY,2027-28 $278,100,000. 
FY 2028-29 $309,000,000 
FY2029-30 $309,000,000 
FY 2030-31 $309,000,000 

$309,000,000 · 
$309,000,000 
$309,000,000 
$278,100,000 

FY 2037-38 $185,400,000 
FY 2038-39 $154,500,000 
~ FY 2039-40=·· .•=+-=,,===~23,600,000 

FY 2040-41 $92,700,000 

FY 2042-43 $30,900,000 

Other Fiscal Impacts 
The Department of State Treasurer responded that this bill creates additional work that can be 
absorbed into current operations. DOT costs, such as for bond counsel, are charged 
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proportionately to bonded projects and are funded through bond proceeds. These costs are 
included in Figure 1. 

TECHNICAL CONSIDERATIONS 

N/A. 

DATA SOURCES 

DEPARTMENT OF STATE TREASURER, DEPARTMENT OF TRANSPORTATION 

LEGISLATIVE FISCAL NOTE - PURPOSE AND LIMITATIONS 

This document is an official fiscal analysis prepared pursuant to Chapter 120 of the General 
Statutes and rules adopted by the Senate and House of Representatives. The estimates in this 
analysis are based on the data, assumptions, and methodology described in the Fiscal Analysis 
section of this document. This document only addresses sections of the bill that have projected 
direct fiscal impacts on State or local governments and does not address sections that have no 
projected fiscal impacts. 

CONTACT INFORMATION 

• 

Questions on this analysis should be directed to the Fiscal Research Division at (919) 733-4910. • 

ESTIMATE PREPARED BY 

Daniel Sater, Amna Cameron, David Vanderweide, and Lisa Hollowell 

ESTIMATE APPROVED BY 

Mark Trogdon, Director of Fiscal Research 
Fiscal Research Division 
June 4, 2018 

FISCAL RESEARCH DIVISION 

Signed copy located in the NCGA Principal Clerk's Offices 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

HOUSE BILL 1013 
1 

Short Title: Airp01i Prop. Purchase/NCEPA Waiver. (Public) 

Sponsors: Representatives Torbett, Iler, Presnell, and Shepard (Primary Sponsors). 
For a complete list of sponsors, refer lo the North Carolina General Assembly web site. 

Refened to: Transportation, if favorable, Environment 

May 28, 2018 

A BILL TO BE ENTITLED 
AN ACT TO REQUIRE THE DEPARTMENT OF TRANSPORTATION TO WAIVE THE 

NORTH CAROLINA ENVIRONMENTAL POLICY ACT (NCEPA) ENVIRONMENT AL 
DOCUMENTATION REQUIREMENTS FOR ACQUISITIONS OF PROPER TY FOR 
FUTURE AIRPORT DEVELOPMENT, AS RECOMMENDED BY THE HOUSE SELECT 

' COMMITTEE ON STRATEGIC TRANSPORTATION PLANNING AND LONG TERM 
FUNDING SOLUTIONS. 

The General Assembly of North Carolina enacts: 
SECTION 1. Notwithstanding any law, rule, or regulation to the contrary, the 

Department of Transportation shall not require environmental documentation under the North 
Carolina Environmental Policy Act from any airport meeting all of the following requirements: 

( 1) The airport is acquiring 40 acres or less of property for future airport 
development. 

(2) The airport is located in a county with a population of greater than 900,000 
people, according to the most recent decennial federal census . 

(3) The airport has a total annual enplanement of over 20,000,000 passengers, 
according to the most recent data provided by the Federal Aviation 
Administration. 

SECTION 2. The Department may adopt temporary rules to implement the 
provisions of this act. Any temporary rules adopted in accordance with this section shall remain 
in effect until permanent rules that replace the temporary rules become effective. 

SECTION 3. This act is effective when it becomes law and expires July 1, 2020. 

I I 11 1 I 
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HOUSE BILL 1013: 
Airport Prop. Purchase/NCEPA Waiver. 

2017-2018 General Assembly 

Committee: House Transportation. If favorable, re-refer to Date: June 5, 2018 
Environment 

Introduced by: Reps. Torbett, Iler, Presnell, Shepard Prepared by: Howard Marsilio 
Analysis of: First Edition Committee Counsel 

OVERVIEW: House Bill 1013 would require the Department of Transportation ("Department'~ to 
waive the North Carolina Environmental Policy Act (NCEPA) environmental documentation 
requirement for certain acquisitions of property for future airport development. 

CURRENT LAW: G.S. 113A-l 1 authorizes the Department to adopt rules that establish minimum 
criteria for compliance with the provisions of the NCEPA. 

19A NCAC 02F .0102 lists the types and thresholds of activities for which environmental documentation 
is not required under the NCEPA. One activity for which environmental documentation under the NCEPA 
is not currently required is the acquisition of 10 acres or less of property for future airport development. 

BILL ANALYSIS: House Bill 1013 would do the following: 

Section 1: Provide that the Department shal l not require environmental documentation under the NCEPA 
from any airport meeting all of the following requirements: 

• 

■ The airport is acquiring 40 acres or less of property for future airport development. • 

■ The airport is located in a county with a population of greater than 900,000 people, 
according to the most recent decennial federal census. 

■ The airport has a total annual enplanement of over 20,000,'000 passengers. 

Section 2: Authorizes the Department to adopt temporary rules to implement the provisions of the act. 

EFFECTIVE DATE: House Bill 1013 would be effective when it becomes law, and would expire July 
l, 2020. 

Karen Cochrane-Brown 
Director 

111 111111111 1111111111 111111111111111111111111111111111111111111111111111111111111111111111111111111111111111 
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Legislative Analysis 
Division 

919-733-2578 
This bill analysis was prepared by the nonpartisan legislative staff for the use of legislators in their deliberations and does not constitute an official statement of legislative intent. 
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HOUSE BILL 1029 
PROPOSED COMMITTEE SUBSTITUTE Hl029-CSSUf-39 [v.4] 

06/04/2018 10:48:22 AM 

D 

Short Title: DOT/DMV Legislative Requests. (Public) 

Sponsors: 

Referred to: 

May 30, 2018 

A BILL TO BE ENTITLED 
AN ACT TO MAKE CHANGES TO THE TRANSPORTATION LAWS OF THE STATE. 
The General Assembly of North Carolina enacts: 

PART I. DEPARTMENT OF TRANSPORTATION 

DOT PROPERTY ACQUISITIONS/RIGHT-OF-WAY CLAIM REPORT 
SECTION 1.(a) G.S. 136-19.6 reads as rewritten: 

"§ 136-19.6. A.ppraisal wah1er valuation.Right-of-Way Claim Report 
(a) Intent. - It is the intent of the General Assembly to provide the Department of 

Transportation with the resources and flexibility necessary to accelerate the time in which 
projects are completed while maintaining fairness to affected property owners and other citizens 
of this State. It is the belief of the General Assembly that providing the Department with the 
flexibility allowed under subsection (b) of this section will help toward achieving this intent. 
Therefore, the Department is encouraged to utilize the flexibility provided in subsection (b) of 
this section for all acquisitions of land in which the vame--estimate of the acquisition is estimated 
at-ten thousand dollars ($10,000) or less. 

(b) Pern1issive Exception to Appraisal. - When the Department acquires land, and except 
as otherwise required by federal law, an appraisal is not required if the Department determines 
that the anticipated value of estimates that the proposed acquisition is estimated at forty thousand 
do11ars ($40,000) or less, based on a review of data available to the Department at the time the 
Department begins the acquisition process. If the Department determines that an appraisal is 
unnecessary,cstimates the acquisition to be forty thousand dollars ($40,000) or less, the 
Department may prepare an appraisal v,aiver valuation a Right-of-Way Claim Report instead of 
an appraisal. The owner of the land to be acquired may request the Department provide an 
appraisal for any right-of-way claim often thousand dollars ($10,000) or more. The Department 
may contract with a qualified third party to prepare an appraisal waiver valuation.a Right-of-Way 
Claim Report. Any person performing an appraisal 1.vaiver valuation preparing a Right-of-Way 
Claim Report must have a sufficient understanding of the local real estate market to be qualified 
to perform the appraisal 1.vaiver valuation.market. 

II 

SECTION l.(b) G.S. 93E-1-3 reads as rewritten: 
"§ 93E-1-3. When registration, license, or certificate not required. 

(f) A-Except as otherwise provided in subsection (g) of this section, a trainee registration, 
license, or certificate is not required under this Chapter fer.for any of the following: 
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(1) Any person, partnership, association, or corporation that performs appraisals 
of property owned by that person, partnership, association, or corporation for 
the sole use of that person, partnership, association, or 
corporation;corporation. 

(2) Any court-appointed commissioner who conducts an appraisal pursuant to a 
judicially ordered evaluation of property;property. 

(3) Any person to qualify as an expert witness for court or administrative agency 
testimony, if otherwise qualified;qualified. 

(4) A person who appraises standing timber so long as the appraisal does not 
include a determination of value of any ~land. 

(5) Any person employed by a lender in the performance of appraisals with 
respect to which federal regulations do not require a licensed or certified 
appraiser; andappraiser. 

(6) A person who performs ad valorem tax appraisals and is certified by the 
Department of Revenue under G.S. 105-294 or G.8. 105 296; however, any 
G.S. 105-296. 

ill A person who prepares a Right-of-Way Claim Report pursuant to 
G.S. 136-19 .6. 

.(g). Notwithstanding any provision of subsection (f) of this section to the contrary, any 
person who is registered, licensed, or certified under this Chapter and who performs any of the 
activities set forth in subdivisions (1) through (5) of this-subsection (f) of this section must 
comply with all of the provisions of this Chapter. The provisions of this Chapter shall not apply 
to certified real estate appraisers who perform a broker price opinion or comparative market 
analysis pursuant to G.S . 93E-1-3( c ), as long as the appraiser is licensed as a real estate broker 
by the North Carolina Real Estate Commission and does not refer to himself or herself as an 
appraiser in the broker price opinion or comparative market analysis." 

DOT REPORT PROGRAM TO POST TO WEB/REDUCTION IN .NUMBER OF 
REPORTS 

SECTION 2.(a) G.S. 136-18.05 reads as rewritten: 
"§ 136-18.05. Establishment of "DOT Report" Program. 

(b) Establishment and Components. -To achieve the intent set forth in subsection (a) of 
this section, the Department shall establish and implement the "DOT Report" Program 
(Program). The Program shall include the following components: 

Page 2 

(1) Responsiveness. - The Department shall structure the Program to gather 
citizen input and shall commit to quickly addressing structural problems and 
other road hazards on State-maintained roads. Citizens may report potholes, 
drainage issues, culvert blockages, guardrail repairs, damaged or missing 
signs, malfunctioning traffic lights, highway debris, or shoulder damage to the 
Department of Transportation by calling a toll-free telephone number 
designated by the Department or submitting an online work request through a 
Web site link designated by the Department. Beginning January 1, 2016, upon 
receiving a citizen report in accordance with this subdivision, the Department 
shall either address the reported problem or identify a solution to the reported 
problem. Excluding potholes, which shall be repaired within two business 
days of the date the report is received, the Department of Transportation shall 
properly address (i) safety-related citizen reports no later than 10 business 
days after the date the report is received and (ii) non-safety-related citizen 
reports no later than 15 business days after the date the report is received. The 
Department shall determine, in its discretion, whether a citizen report is 
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safety-related or non-safety-related. The Department shall transmit 
information received about potholes or other problems on roads not 
maintained by the State to the appropriate locality within two business days 
of receiving the citizen report. The Department shall provide post a monthly 
report to all of the following to the Department's performance dashboard Web 
site on the number of citizen reports received under this subdivision for the 
month immediately preceding the monthly report, the number of citizen 
reports fully addressed within the time frames set forth in this subdivision for 
the month immediately preceding the monthly report, the number of citizen 
reports addressed outside of the time frames set forth in this subdivision for 
the month immediately preceding the monthly report, and the number of 
citizen reports not fully addressed for the month immediately preceding the 
~report. 
a; The Joint Legislative Transportation Oversight Committee. 
&.- The Fiscal Research Division of the General Assembly. 
&. The chairs of the House of Representatives Appropriations Committee 

on Transportation. 
Eh The chairs of the Senate Appropriations Committee on the Department 

of Transportation. 
(la) Efficiency. - The Department shall adopt procedures in all stages of the 

construction process to streamline project delivery, including consolidating 
environmental review processes, expediting multiagency reviews, 
accelerating right-of-way acquisitions, and pursuing design build and other 
processes to collapse project stages. By December 1, 2015, the Department 
shall establish a baseline unit pricing structure for transportation goods used 
in highway maintenance and construction projects and set annual targets for 
three years based on its unit pricing. In forming the baseline unit prices and 
future targets, the Department shall collect data from each Highway Division 
on its expenditures on transportation goods during the 2015-2016 fiscal year. 
Beginning January 1, 2016, no Highway Division shall exceed a ten percent 
(10%) variance over a baseline unit price set for that year in accordance with 
this subdivision. The Department of Transportation shall institute quarterly 
annual tracking to monitor pricing variances. The ten percent (10%) maximum 
variance set under this subdivision is intended to account for regional 
differences requiring varying product mixes. If a Highway Division exceeds 
the unit pricing threshold, the Department shall submit a report to the Joint 
Legislative Transportation Oversight Committee, the Fiscal Research 
Division of the General Assembly, the chairs of the House of Representatives 
Appropriations Committee on Transportation, and the chairs of the Senate 
Appropriations Committee on the Department of Transportation no later than 
the fifteenth day of February following the end of the quarter calendar year on 
why the variance occurred and what steps are being taken to bring the 
Highway Division back into compliance. In order to drive savings, unit pricing 
may be reduced annually as efficiencies are achieved. . 

II 

SECTION 2.(b) This section is effective when it becomes law, except that the report 
required under G.S. 136-18.05(b)(l), as amended by this section, shall continue to be provided 
monthly to the Joint Legislative Transportation Oversight Committee, the Fiscal Research 
Division of the General Assembly, the chairs of the House of Representatives Appropriations 
Committee on Transportation, and the chairs of the Senate Appropriations Committee on the 
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Department of Transportation, until it is posted to the Department's performance dashboard Web 
2 site. 
3 
4 REPEAL OF BIENNIAL REPORT ON OFF-PREMISE SIGN REGULATORY • 
5 PROGRAM 
6 SECTION 3. G.S. 136-12.1 is repealed. 
7 
8 CHANGE TO DOT OUTSOURCING AND PROJECT DELIVERY REPORTS 
9 SECTION 4. G.S. 136-12.3 reads as rewritten: 

10 "§ 136-12.3. Outsourcing and project delivery reports. 
11 
12 (b) Outsourcing Report. - For each Highway Division, the Department shall provide a 
13 detailed biannual report on all payments made to private contractors for preconstruction 
14 activities. In order to compare internal costs incurred with payments made to private contractors, 
15 and except as otherwise provided in this subsection, the Department shall include project-specific 
16 expenses incurred by division, regional, or central staff. The Department shall not include 
17 expenses incurred for central business units that support and oversee outsourcing functions. The 
18 information in the first report submitted under this subsection shall be used to establish a baseline 
1 9 to use for setting future preconstruction outsourcing targets. The Department shall submit the 
20 reports report required under this subsection to the Joint Legislative Transportation Oversight 
21 Committee by September 1 and March 1 of each year. 
22 (c) Project Delivery Report. -For each Highway Division, the Department shall provide 
23 a detailed annual report in accordance with the following requirements: 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

(2) For each project, the report shall indicate the status of all of the following 
phases: 
a. Planning a-and design in progress. 
b. Right-of-way acquisition in progress. 
c. Project let for construction. 
d. Construction substantially complete and traffic using facility. 

( d) Combined Report. - The Department may combine the reports required to be 
submitted by March 1 under subsections (b) and (c) of this section into a single report. 

II 

REPEAL OF ANNUAL CONSTRUCTION PROGRAM AND RELATED REPORTING 
REQUIREMENTS 

SECTION 5. G.S. 136-44.4 is repealed. 

CHANGE TO ANNUAL HIGHWAY CONSTRUCTION AND MAINTENANCE 
REPORT 

SECTION 6. G.S. 136-12(a) reads as rewritten: 
"( a) The Department of Transportation shall, on or before the tenth day after the convening 

of each regular sessi0fl: of the General Assembly of North Carolina, make a full printed, detailed 
report to the General Assembly, showing the construction and maintenance work and the cost of 
the same, receipts of license fees, and disbursements of the Department of Transportation, and 
such other data as may be of interest in connection ·.vith the work of the Department of 
Transportation. shall report to the Joint Legislative Transportation Oversight Committee by 
March 1 of each year on how the previous fiscal year's funds for maintenance and construction 
were allocated and expended. The report shall include expenditures of both State and federal 
funds and shall be in sufficient detail that the county can be identified. A full account of each 
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road project shall be kept by and under the direction of the Department of Transportation or its 
representatives, to ascertain at any time the expenditures and the liabilities against all projects; 
also records of contracts and force account work. The account records, together with all 
supporting documents, shall be open at all times to the inspection of the Governor or road 
authorities of any county, or their authorized representatives, and copies thereof shall be 
furnished such officials upon request." 

AUTHORIZE THE SALE OF ALCOHOLIC BEVERAGES ON PASSENGER-ONLY 
FERRIES 

SECTION 7. G.S. 18B-108 reads as rewritten: 
"§ 18B-108. Sales on trains.trains and ferries. 

@l Trains. - Alcoholic beverages may be sold on railroad trains in this State upon 
compliance with Article 2C of Chapter 105 of the General Statutes. Malt beverages, unfortified 
wine, and fortified wine may be sold and delivered by any wholesaler or retailer licensed in this 
State to an officer or agent of a rail line that carries at least 60,000 passengers annually. 

(hl Ferries. - Alcoholic beverages may be sold on passenger-only ferries established 
pursuant to Article 6 of Chapter 136 of the General Statutes upon compliance with Article 2C of 
Chapter 105 of the General Statutes. Malt beverages, unfortified wine, and fortified wine may be 
sold and delivered by any wholesaler or retailer licensed in this State to an officer or agent of the 
Department of Transportation for sale on passenger-only ferries." 

PART II. DIVISION OF MOTOR VEHICLES 

REMOVE THE MAILING REQUIREMENT FOR DEALER MANUALS 
SECTION 8. G.S. 20-302 reads as rewritten: 

"§ 20-302. Rules and regulations. 
The Commissioner may make such rules and regulations, not inconsistent with the provisions 

of this Article, as he shall deem necessary or proper for the effective administration and 
enforcement of this Article, provided that the Commissioner shall make a copy of such rules and 
regulations shall be mailed to each motor vehicle dealer licensee available on a Web site 
maintained by the Division or the Department of Transportation 30 days prior to the effective 
date of such rules and regulations." 

DMV MAY ALLOW TRANSITIONING MILITARY TRUCK DRIVERS CERTAIN CDL 
WAIVERS/CREDIT FOR MILITARY SERVICE TRUCK OPERATIONS 

SECTION 9.(a) G.S. 20-37.13 is amended by adding a new subsection to read: 
".{£11 The Division may waive the knowledge and skills test for a qualified military 

applicant who has been issued a military license that authorizes the holder to operate a motor 
vehicle representative of the class and endorsements for which the applicant seeks to be licensed. 
The applicant must certify and provide satisfactory evidence on the date of application that the 
applicant meets all of the following requirements: 

ill The applicant is a current or former member of an active or reserve component 
of the Armed Forces of the United States and was issued a military license 
that authorized the applic.ant to operate a vehicle that i'S representative of the 
class and type of commercial motor vehicle for which the applicant seeks to 
be licensed and whose military occupational specialty or rating are eligible for 
waiver, as allowed by the Federal Motor Carrier Safety Administration. 

ill The applicant is or was, within the year prior to the date of application, 
regularly employed in a military position requiring operation of a motor 
vehicle representative of the class of commercial motor vehicle for which the 
applicant seeks to be licensed. 
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l ill The applicant meets the qualifications listed in subdivision (2) of subsection 
2 (cl) of this section." 
3 SECTION 9.(b) This section becomes effective October 1, 2018. 
4 
5 OMV MAY SHARE DRIVER MEDICAL RECORDS WITH STATE AND FEDERAL • 6 AUTHORITIES 
7 SECTION 10.(a) G.S. 20-7(e) reads as rewritten: 
8 "( e) Restrictions. - The Division may impose any restriction it finds advisable on a drivers 
9 license. It is unlawful for the holder of a restricted license to operate a motor vehicle without 

10 complying with the restriction and is the equivalent of operating a motor vehicle without a 
11 license. If any applicant shall suffer from any physical or mental disability or disease that affects 
12 his or her operation of a motor vehicle, the Division may require to be filed with it a certificate 
13 of the applicant's condition signed by a medical authority of the applicant's community 
14 designated by the Division. The Division may, in its discretion, require the certificate to be 
15 completed and submitted after a license or renewal has been issued based on the applicant's 
16 performance during a road test administered by the Division. Upon submission, the certificate 
17 shall be reviewed in accordance with the procedure set forth in G.S. 20-9(g)(3). This certificate 
18 shall in all cases be treated as confidential.confidential and subject to release under 
19 G.S. 20-9(g)( 4)h. Nothing in this subsection shall be construed to prevent the Division from 
20 refusing to issue a license, either restricted or unrestricted, to any person deemed to be incapable 
21 of safely operating a motor vehicle based on information observed or received by the Division, 
22 including observations during a road test and medical information submitted about the applicant. 
23 An applicant may seek review pursuant to G.S. 20-9(g)(4) of a licensing decision made on the 
24 basis of a physical or mental disability or disease. This subsection does not prohibit deaf persons 
25 from operating motor vehicles who in every other way meet the requirements of this section." 
26 SECTION 10.(b) G.S. 20-9(g)(4)h. reads as rewritten: 
27 "h. All records and evidence collected and compiled by the Division and 
28 the reviewing board shall not be considered public records within the 
29 meaning of Chapter 132 of the General Statutes of North Carolina and 
30 may be made available to the public only upon an order of a court of 
31 competent jurisdiction. An applicant or licensee may obtain, without a 
32 court order, a copy of records and evidence collected and compiled 
33 under this subdivision about the applicant or licensee by submitting a 
34 written request to the Division, signing any release forms required by 
35 the Division, and remitting the required fee set by the Division. All 
36 information furnished by, about, or on behalf of an applicant or 
3 7 licensee under this section shall be without prejudice and shall be for 
38 the use of the Division, the reviewing board or the court in 
39 administering this section and shall not be used in any manner as 
40 evidence, or for any other purposes in any trial, civil or 
41 criminal.criminal, except as authorized in this sub-subdivision. The 
42 prohibition on release and use under this sub-subdivision applies 
43 without regard to who authored or produced the information collected, 
44 compiled, and uE;ed by the Division under this subdivision. The 
45 Division may, as it deems necessary, release information collected 
46 under this subdivision to any other State or federal government agency 
4 7 for purposes of determining an individual's ability to safely operate a 
48 commercial motor vehicle or to obtain a commercial drivers license." 
49 SECTION 10.(c) G.S. 20-37.13A(a) reads as rewritten: 
50 "(a) Medical Qualifications Standards Applicable to Commercial Drivers. - All 
51 commercial drivers license holders and applicants for commercial drivers licenses must meet the • 
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1 medical qualifications standards set forth in 49 C.F.R. § 391.41. As allowed under 
2 G.S. 20-9(g)(4)h., the Division may release information it deems necessary to any other State or 
3 federal government agency for purposes of determining an individual's ability to safely operate 
4 a commercial motor vehicle or to obtain a commercial drivers license." 
5 
6 PART III. SPECIAL REGISTRATION PLATES 
7 
8 AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO PRODUCE AN "ORDER 
9 OF THE EASTERN STAR PRINCE HALL AFFILIATED" SPECIAL REGISTRATION 

10 PLATE 
11 SECTION 11.(a) G.S. 20-79.4(b) reads as rewritten: 
12 "(b) Types. - The Division shall issue the following types of special registration plates: 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 

Q Order of the Eastern Star Prince Hall Affiliated. - Issuable to an active 
member of the Order of the Eastern Star Prince Hall Affiliated in accordance 
with G.S. 20-81.12. The plate shall bear the Order of the Eastern Star Prince 
Hall Affiliated logo. 

It 

SECTION 11.(b) G.S. 20-79.7 reads as rewritten: 
"§ 20-79.7. Fees for special registration plates and distribution of the fees. 

(al) Fees. - All other special registration plates are subject to the regular motor vehicle 
registration fee in G.S . 20-87 or G.S. 20-88 plus an additional fee in the following amount: 

Special Plate Additional Fee Amount 

North Carolina Sheriffs' Association 
Operation Coming Home 
Order of the Eastern Star Prince Hall Affiliated 
Outer Ban1cs Preservation Association 

$30.00 

$20.00 

(b) Distribution of Fees. -The Special Registration Plate Account and the Collegiate and 
Cultural Attraction Plate Account are established within the Highway Fund. The Division must 
credit the additional fee imposed for the special registration plates listed in subsection (a) of this 
section among the Special Registration Plate Account (SRP A), the Collegiate and Cultural 
Attraction Plate Account (CCAPA), the Clean Water Management Trust Fund (CWMTF), which 
is established under G.S. 113A-253, and the Parks and Recreation Trnst Fund, which is 
established under G.S. 113-44.15, as follows : 

Special Plate SRPA CCAPA CWMTF PRTF 

Operation Coming Home 
Order of the Eastern Star Prince llQ llQ $0 $0 
Hall Affiliated 
Order of the Long Leaf Pine $10 $10 $0 $0 

It , 

SECTION 11.(c) G.S. 20-81.12 reads as rewritten: 
"§ 20-81.12. Collegiate insignia plates and certain other special plates. 

(b 159) Order of the Eastern Star Prince Hall Affiliated. - The Division shall transfer quarterly 
the money in the Collegiate and Cultural Attraction Plate Account derived from the sale of "Order 
of the Eastern Star Prince Hall Affiliated" plates to the Grand Chapter Order of the Eastern Star, 
PHA. 
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II 

SECTION 11.( d) The Revisor of Statutes is authorized to alphabetize, number, and 
renumber the special registration plates listed in G.S. 20-79.4(b) to ensure that all the special 
registration plates are listed in alphabetical order and numbered accordingly. 

SECTION 11.(e) This section becomes effective February 1, 2019. 

AUTHORIZE THE DIVISION OF MOTOR VEHICLES TO PRODUCE AN "ALPHA 
PHI ALPHA FRATERNITY" SPECIAL REGISTRATION PLATE 

SECTION 12.(a) G.S. 20-63(bl)(47) is reenacted as it existed immediately before 
its repeal. 

SECTION 12.(b) G.S. 20-79.4(b )(6) is reenacted as it existed immediately before 
its repeal. 

SECTION 12.(c) The Alpha Phi Alpha Fraternity special registration plate listed as 
expired in G.S. 20.79.7(al) and (b) is reenacted as it existed immediately before its repeal. 

SECTION 12.(d) The additional fee amount for the Alpha Phi Alpha Fraternity 
special registration plate listed under G.S. 20.79.7(al), as reenacted by this section, is modified 
to thirty dollars ($30.00). The Revisor of Statutes shall reorganize the table accordingly. 

SECTION 12.(e) The distribution of fees for the Alpha Phi Alpha Fraternity special 
registration plate listed under G.S. 20.79.7(b), as reenacted by this section, is modified to ten 
dollars ($10.00) for the Special Registration Plate Account (SRPA) and twenty dollars ($20.00) 
for the Collegiate and Cultural Attraction Plate Account (CCAPA). The Revisor of Statutes shall 
reorganize the table accordingly. 

SECTION 12.(f) G.S. 20-81.12(b39) is reenacted as it existed immediately before 
its repeal and reads as rewritten: 

"(b39) Alpha Phi Alpha Fraternity. - The Division must receive 300 or more applications for 
the Alpha Phi Alpha Fraternity plate before the plate may be developed. The Division shall 
transfer quarterly the money in the Collegiate and Cultural Attraction Plate Account derived from 
the sale of the Alpha Phi Alpha Fraternity plates to the Association of North Carolina Alphamen 
(ANCA) Educational Foundation Education Consortium of North Carolina, Inc., for scholarships 
for the benefit of African-American males in ANCA attending accredited North Carolina 
colleges and universities." 

SECTION 12.(g) This section becomes effective February 1, 2019. 

INCREASE FEE FOR WILDLIFE RESOURCES SPECIAL REGISTRATION PLATE, 
AS REQUESTED BY THE WILDLIFE COMMISSION 

SECTION 13.(a) G.S. 20-79.7 reads as rewritten: 
"§ 20-79. 7. Fees for special registration plates and distribution of the fees. 

(al) Fees. - All other special registration plates are subject to the regular motor vehicle 
registration fee in G.S. 20-87 or G.S. 20-88 plus an additional fee in the following amount: 

Special Plate Additional Fee Amount 

Wildlife Resources $20.00$30.00 

45 (b) Distribution of Fees. -The Special Registration Plate Account and the Collegiate and 
46 Cultural Attraction Plate Account are established within the Highway Fund. The Division must 
47 credit the additional fee imposed for the special registration plates listed in subsection (a) of this 
48 section among the Special Registration Plate Account (SRP A), the Collegiate and Cultural 
49 Attraction Plate Account (CCAPA), the Clean Water Management Trust Fund (CWMTF), which 

• 

50 is established under G.S. 113A-253, and the Parks and Recreation Trust Fund, which is • 
51 established under G.S. 113-44.15, as follows: 
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Special Plate CCAPA CWMTF 

Wildlife Resources $10 $0 $0 
II 

INCREASE FEE FOR INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS 
SPECIAL REGISTRATION PLATE, AS REQUESTED BY THE INTERNATIONAL 
ASSOCIATION OF FIRE FIGHTERS 

SECTION 14.(a) G.S. 20-79.4(b)(l04) reads as rewritten: 
"(104) International Association of Fire Fighters. - The plate authorized by this 

subdivision shall bear the logo of the International Association of Fire 
Fighters. The Division may not issue the plate unless it receives at least 300 
applications for the plate. The plate is issuable to one of the 
follov1ing:following in accordance with G.S. 20-81 .12: 
a. A person who presents proof of active membership in the International 

Association of Fire Fighters for the year in which the license plate is 
sought. 

b. The surviving spouse of a person who was a member of the 
International Association of Fire Fighters, so long as the surviving 
spouse continues to renew the plate and does not remarry. 11 

SECTION 14.(b) G.S. 20-79.7 reads as rewritten: 
"§ 20-79.7. Fees for special registration plates and distribution of the fees. 

(al) Fees. - All other special registration plates are subject to the regular motor vehicle 
registration fee in G.S. 20-87 or G.S. 20-88 plus an additional fee in the following amount: 

Special Plate Additional Fee Amount 

Harley Owners' Group 
International Association of Fire Fighters 
I Support Teachers 

$20.00 
$20.00 

(b) Distribution of Fees. -The Special Registration Plate Account and the Collegiate and 
Cultural Attraction Plate Account are established within the Highway Fund. The Division must 
credit the additional fee imposed for the special registration plates listed in subsection (a) of this 
section among the Special Registration Plate Account (SRP A), the Collegiate and Cultural 
Attraction Plate Account (CCAPA), the Clean Water Management Trust Fund (CWMTF), which 
is established under G.S. l 13A-253, and the Parks and Recreation Trust Fund, which is 
established under G.S. 113-44.15, as follows: 

Special Plate SRPA CCAPA CWMTF PRTF 

In-State College Insignia 
International Association of Fire 
Fighters 
I Support Teachers 

II 

$10 
$10 

$15 
$10 

SECTION 14.(c) G.S. 20-81.12 reads as rewritten: 
11 § 20-81.12. Collegiate insignia plates and certain other special plates. 

$0 
$0 

(b 160) International Association of Fire Fighters. - The Division shall transfer quarterly the 
money in the Collegiate and Cultural Attraction Plate Account derived from the sale of 
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1 
2 
3 

"International Association of Fire Fighters" plates to the Professional Firefighters of North 
Carolina Charitable Fund. 

II 

4 
5 PART IV. OTHER CHANGES 
6 
7 CDL EXEMPTION FOR OPERATORS OF FIREFIGHTING OR EMERGENCY 
8 EQUIPMENT 
9 SECTION 15. G.S. 20-37.16(e)(2) reads as rewritten: 

10 "(2) Any vehicle when used as firefighting or emergency equipment for the 
11 purpose of preserving life or property or to execute emergency governmental 
12 functions.functions, including but not limited to, necessary maintenance, 
13 training, or required operation for official business of the department." 
14 
15 REPEAL REQUIREMENT THAT SIGNS BE ERECTED ON HIGHWAYS ENTERING 
16 THE STATE INDICATING THAT HIGHWAYS ARE PATROLLED BY UNMARKED 
17 POLICE VEHICLES 
18 SECTION 16. G.S. 20-190.2 is repealed. 
19 
20 PART V. EFFECTIVE DATE 
21 SECTION 17. Except as otherwise provided, this act becomes effective July 1, 2018 . 
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• HOUSE BILL 1029: 
DOT/OMV Legislative Requests. 

2017-2018 General Assembly 

Committee: House Transportation 
Introduced by: Reps. Torbett, Iler 
Analysis of: PCS to First Edition 

H1029-CSSUf-39 

Date: June5,2018 
Prepared by: Wendy Ray 

Staff Attorney 

OVERVIEW: The PCS for House Bill 1029 would make changes to transportation laws, as 
recommended by the Joint Legislative Transportation Oversight Committee. It would also authorize 
two new special registration plates, increase the fees for two special registration plates, amend a 
commercial drivers license exemption for operators of firefighting and emergency equipment, and 
repeal a requirement that signs be erected on highways to notify drivers of unmarked police vehicles 
patrolling. 

[As introduced, this bill was identical to S744, as introduced by Sens. J. Davis, Mcinnis, which is 
currently in Senate Rules and Operations of the Senate.] 

CURRENT LAW AND BILL ANALYSIS: The Proposed Committee Substitute for House Bill 1029 
would make the following changes to the State's transportation laws: 

PART I. DEPARTMENT OF TRANSPORTATION CHANGES 

Section 1 would amend a statutory provision enacted in last year's budget that exempts the Department 
from obtaining a property appraisal for proposed property acquisitions with an estimated value of $40,000 
or less. The Department was directed to develop a process for performing appraisal waiver valuations, in 
consultation with the North Carolina Appraisal Board, the North Carolina Chapter of the Appraisal 
Institute, and the North Carolina Association of Realtors, and to submit a report to the Joint Legislative 
Transportation Oversight Committee on the development of the newly authorized appraisal waiver 
valuation process. This section would make clarifying changes to the statute, including a change in 
terminology from "appraisal waiver valuation" to "right-of-way claim report". It would also amend the 
North Carolina Appraisers Act to specifically exempt a person preparing a right-of-way claim report from 
licensure as a real estate appraiser. 

Section 2. Current law requires the Department to provide monthly reports to the General Assembly on 
citizen reports received under the DOT Report Program. This section would require the Department to 
post this information to the Department's performance dashboard instead. 

Current law requires the Department to do quarterly tracking of variances from baseline unit prices set for 
transportation goods and make quarterly reports to the General Assembly. This section would make this 
an annual requirement instead of quarterly. 

Section 3 would delete a reporting requirement related to a federal program that was never implemented. 
Current law requires the Department to submit a biennial report to the General Assembly on its off-premise 
sign regulatory program, which was intended to track progress on an initiative of the federal government 
to purchase and remove non-conforming signs. The federal program was never funded, so the State has 
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not moved forward with the purchase of non-conforming signs, eliminating the need for this information. • 
This section would repeal the reporting requirement. 

Section 4. Current law requires the Department to submit an outsourcing report on payments made to 
private contractors for preconstruction activities to the General Assembly biannually. It also requires an 
annual project delivery report detailing progress for State Transportation Improvement Program projects. 
The outsourcing rep01i is currently due by March 1 and September 1 of each year, and the project delivery 
report is due by March 1. This section would modify the frequency and submittal date of the outsourcing 
report to align the two reports - both would be annual reports due by March 1 of each year. 

Section 5. G.S. 136-44.4 requires the Department to develop an annual construction program, to prioritize 
projects, and to report to the General Assembly. Since becoming effective, Article 14B of Chapter 136, 
Strategic Prioritization Funding Plan for Transportation Investments, includes and expands on the 
requirements of G .S. 136-44.4, so this section would repeal it. 

Section 6. Current law requires the Department to report to the General Assembly on the previous fiscal 
year's costs and expenditures for construction and maintenance work. This section would amend the 
requirement to conf01m to a similar uncodified reporting requirement set out in session law. It would also 
require the report to be submitted on March 1 of each year, rather than tying the report date to the 
convening of session. 

Section 7 would authorize the sale of malt beverages, unfortified wine, and fortified wine on passenger­
only ferries. 

PART II. DIVISION OF MOTOR VEHICLES CHANGES 

Section 8. Cun-ent law authorizes the Commissioner of Motor Vehicles to make rules and regulations 
related to the regulation of motor vehicle dealers and manufacturers and requires that the Commissioner 
mail a copy of the rnles to licensees 30 days prior to their effective date. This section would eliminate the 
mailing requirement and instead require the Commissioner to make a copy available on the Division or 
Department website. 

Section 9 would authorize the Division to waive the commercial drivers license knowledge and skills test 
for certain trained and experienced military drivers, as allowed by the Federal Motor Carrier Safety 
Administration. The applicant would have to certify and provide evidence that he or she meets all 
qualifications for the waiver. 

Section 10 would authorize the Division to share confidential driver medical records with other state and 
federal agencies for the purpose of determining the driver's ability to safely operate a commercial motor 
vehicle or to obtain a commercial drivers license. 

PART III. SPECIAL REGISTRATION PLATES 

Section 11 would authorize the Division to produce an Order of the Eastern Star Prince Hall Affiliated 
special registration plate. This organization has successfully completed the statutory plate development 
process. The fee for the plate would be the regular registration fee plus $20, with the first $10 going to the 
Special Registration Plate Account and the remaining $10 to be transferred to the Grand Chapter Order of 
the Eastern Star, PHA. 

Section 12 would authorize the Division to produce an Alpha Phi Alpha Fraternity special registration 
plate. This would be a reauthorization of a plate that was authorized previously but expired in 2016. This 
organization has now successfully completed the statutory plate development process. The plate would be 
on a full color background. The fee for the plate would be the regular registration fee plus $30, with the • 
first $10 going to the Special Registration Plate Account and the remaining $20 to be transferred to the 
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Education Consortium of North Carolina, Inc. for scholarships to benefit African-American males 
attending accredited North Carolina colleges and universities. 

Section 13 would increase the fee for Wildlife Resources special registration plates from $20 to $30, with 
$10 going to the Special Registration Plate Account and the remaining $20 to be transferred to the Wildlife 
Conservation Account established by G.S. 143-247.2, which may be used to manage or protect wildlife 
species that are endangered, to manage or protect nongame wildlife species, and to administer and enforce 
nongame wildlife programs. 

Section 14 would increase the fee for the International Association of Fire Fighters special registration 
plate from $10 to $20, with the first $10 going to the Special Registration Plate Account and the remaining 
$10 to be transferred to the Professional Firefighters of North Carolina Charitable Fund. 

PART IV. OTHER CHANGES 

Section 15 would amend an existing exemption from commercial drivers license requirements for vehicles 
used as firefighting or emergency equipment for the purpose of preserving life or property or to execute 
emergency governmental functions. This section would amend the exemption to cover those vehicles 
when used to execute governmental functions including necessary maintenance, training, or required 
operation for official business. 

Section 16 would repeal a requirement in State law that the Department of Transportation erect signs at 
all points where paved highways enter the State from adjacent states indicating that highways are patrolled 
by unmarked police vehicles. This requirement was originally enacted in 1957. 

EFFECTIVE DATE: Section 2 of the act would be effective when it becomes law, except the monthly 
reports under the DOT Report Program would continue to be provided to the General Assembly until the 
performance dashboard is updated with the information. Section 9, authorizing a CDL exemption for 
certain military drivers, would become effective October l, 2018. Sections 11 and 12, authorizing new 
special registration plates, would become effective February 1, 2019. The remainder of the act would 
become effective July l, 2018 . 
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1 A BILL TO BE ENTITLED 
2 AN ACT TO MAKE CHANGES TO THE TRANSPORTATION LAWS OF THE STATE, AS 
3 RECOMMENDED BY THE JOINT LEGISLATIVE TRANSPORTATION OVERSIGHT 
4 COMMITTEE. 
5 The General Assembly of North Carolina enacts: 
6 
7 
8 
9 

10 
l1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

PART I. DEPARTMENT OF TRANSPORTATION 

DOT PROPERTY ACQUISITIONS/RIGHT-OF-WAY CLAIM REPORT 
SECTION 1.(a) G.S. 136-19.6 reads as rewritten: 

"§ 136-19.6. Appraisal waiver valuatien.Right-of-Way Claim Report 
(a) Intent. - It is the intent of the General Assembly to provide the Department of 

Transportation with the resources and flexibility necessary to accelerate the time in which 
projects are completed while maintaining fairness to affected property owners and other citizens 
of this State. It is the belief of the General Assembly that providing the Department with the 
flexibility allowed under subsection (b) of this section will help toward achieving this intent. 
Therefore, the Department is encouraged to utilize the flexibility provided in subsection (b) of 
this section for all acquisitions of land in which the vaH:le-estimate of the acquisition is estimated 
at-ten thousand dollars ($10,000) or less. 

(b) Permissive Exception to Appraisal. - When the Department acquires land, and except 
as otherwise required by federal law, an appraisal is not required if the Department determines 
that the anticipated value of estimates that the proposed acquisition is estimated at forty thousand 
dollars ($40,000) or less, based on a review of data available to the Department at the time the 
Department begins the acquisition process. If the Department detennines that an appraisal is 
unneeessary,estimates the acquisition to be forty thousand dollars ($40,000) or less, the 
Department may prepare an appraisal waiver valuation a Right-of-Way Claim Report instead of 
an appraisal. The owner of the land to be acquired may request the Department provide an 
appraisal for any right-of-way claim of ten thousand dollars ($10,000) or more. The Department 
may contract with a qualified third party to prepare an appraisal waiver valuation.a Right-of-Way 
Claim Report. Any person performing an appraisal \Vaiver valuation preparing a Right-of-Way 
Claim Report must have a sufficient understanding of the local real estate market to be qualified 
to perform the appraisal 1.vaiver valuation.market. 

II 

SECTION 1.(b) G.S. 93E-1-3 reads as rewritten: 
"§ 93E-1-3. When registration, license, or certificate not required . 
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(f) A-Except as othe1wise provided in subsection (g) of this section, a trainee registration, 
license, or certificate is not required under this Chapter feF..for any of the following: 

(1) Any person, partnership, association, or corporation that performs appraisals 
of property owned by that person, partnership, association, or corporation for 
the sole use of that person, partnership, association, or 
corporation; corporation. 

(2) Any court-appointed commissioner who conducts an appraisal pursuant to a 
judicially ordered evaluation of property:property. 

(3) Any person to qualify as an expert witness for court or administrative agency 
testimony, if otherwise qualified;qualified. 

( 4) A person who appraises standing timber so long as the appraisal does not 
include a detennination of value of any landtland. 

(5) Any person employed by a lender in the performance of appraisals with 
respect to which federal regulations do not require a licensed or certified 
appraiser; andappraiser. 

( 6) · A person who performs ad valorem tax appraisals and is certified by the 
Department of Revenue under G.S. 105-294 or G.S. 105 296; however, any 
G.S. 105-296. 

ill A person who prepares a Right-of-Way Claim Report pursuant to 
G.S. 136-19.6. 

(g)_ Notwithstanding any provision of subsection (f) of this section to the contrary, any 
person who is registered, licensed, or certified under this Chapter and who perfonns any of the 
activities set forth in subdivisions (1) through (5) of this-subsection (f) of this section must 
comply with all of the provisions of this Chapter. The provisions of this Chapter shall not apply 
to certified real estate appraisers who perform a broker price opinion or comparative market 
analysis pursuant to G.S. 93E-1-3(c), as long as the appraiser is licensed as a real estate broker 
by the North Carolina Real Estate Commission and does not refer to himself or herself as an 
appraiser in the broker price opinion or comparative market analysis ." 

DOT REPORT PROGRAM TO POST TO WEB/REDUCTION IN NUMBER OF 
REPORTS 

SECTION 2.(a) G.S. 136-18.05 reads as rewritten: 
"§ 136-18.05. Establishment of "DOT Report" Program. 

(b) Establishment and Components. -To achieve the intent set forth in subsection (a) of 
this section, the Department shall establish and implement the "DOT Report" Program 
(Program). The Program shall include the following components: 

Page 2 

( 1) Responsiveness. - The Department shall structure the Program to gather 
citizen input and shall commit to quickly addressing structural problems and 
other road hazards on State-maintained roads. Citizens may report potholes, 
drainage issues, culvert blockages, guardrail repairs, damaged or missing 
signs, malfunctioning traffic lights, highway debris, or shoulder damage to the 
Department of Transportation by calling a toll-free telephone number 
designated by the Department or submitting an online work request through a 
Web site link designated by the Department. Beginning January 1, 2016, upon 
receiving a citizen report in accordance with this subdivision, the Department 
shall either address the reported problem or identify a solution to the reported 
problem. Excluding potholes, which shall be repaired within two business 
days of the date the report is received, the Department of Transportation shall 
properly address (i) safety-related citizen reports no later than 10 business 
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days after the date the report is received and (ii) non-safety-related citizen 
reports no later than 15 business days after the date the report is received. The 
Department shall determine, in its discretion, whether a citizen report is 
safety-related or non-safety-related. The Department shall transmit 
information received about potholes or other problems on roads not 
maintained by the State to the appropriate locality within two business days 
of receiving the citizen report. The Department shall provide :QQfil_a monthly 
report to all of the following to the Department's performance dashboard Web 
site on the number of citizen reports received under this subdivision for the 
month immediately preceding the monthly rep01i, the number of citizen 
reports fully addressed within the time frames set forth in this subdivision for 
the month immediately preceding the monthly report, the number of citizen 
reports addressed outside of the time frames set forth in this subdivision for 
the month immediately preceding the monthly report, and the number of 
citizen reports not fully addressed for the month immediately preceding the 
t=epeff.-rep01i. 
a-: The Joint Legislative Transportation Oversight Committee. 
&.- The Fiscal Research Division of the General Assembly. 
&. The chairs of the House of Representatives Appropriations Committee 

on Transportation. 
d-: The chairs of the Senate Appropriations Committee on the Department 

of Transportation. 
(la) Efficiency. - The Department shall adopt procedures in all stages of the 

construction process to streamline project delivery, including consolidating 
environmental review processes, expediting multiagency reviews, 
accelerating right-of-way acquisitions, and pursuing design build and other 
processes to collapse project stages. By December 1, 2015, the Department 
shall establish a baseline unit pricing structure for transpmiation goods used 
in highway maintenance and construction projects and set annual targets for 
three years based on its unit pricing. In forming the baseline unit prices and 
future targets, the Department shall collect data from each Highway Division 
on its expenditures on transportation goods during the 2015-2016 fiscal year. 
Beginning January 1, 2016, no Highway Division shall exceed a ten percent 
(10%) variance over a baseline unit price set for that year in accordance with 
this subdivision. The Department of Transportation shall institute quarterly 
annual tracking to monitor pricing variances. The ten percent ( 10%) maximum 
variance set under this subdivision is intended to account for regional 
differences requiring vaiying product mixes. If a Highway Division exceeds 
the unit pricing threshold, the Department shall submit a report to the Joint 
Legislative Transportation Oversight Committee, the Fiscal Research 
Division of the General Assembly, the chairs of the House of Representatives 
Appropriations Committee on Transportation, and the chairs of the Senate 
Appropriations Committee on the Department of Transportation no later than 
the fifteenth day of February following the end of the quarter calendar year on 
why the variance occurred and what steps are being taken to bring the 
Highway Division back into compliance. In order to drive savings, unit pricing 
may be reduced annually as efficiencies are achieved. 

II 

SECTION 2.(b) This section is effective when it becomes law, except that the report 
required under G.S. 136-18.05(6)(1), as amended by this section, shall continue to be provided 
monthly to the Joint Legislative Transportation Oversight Committee, the Fiscal Research 
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1 Division of the General Assembly, the chairs of the House of Representatives Appropriations 
2 Committee on Transportation, and the chairs of the Senate Appropriations Committee on the 
3 Department of Transportation, until it is posted to the Department's performance dashboard Web 
4 site. 
5 
6 REPEAL OF BIENNIAL REPORT ON OFF-PREMISE SIGN REGULATORY 
7 PROGRAM 
8 SECTION 3. G.S. 136-12.1 is repealed. 
9 

10 CHANGE TO DOT OUTSOURCING AND PROJECT DELIVERY REPORTS 
11 SECTION 4. G.S. 136-12.3 reads as rewritten: 
l2 "§ 136-12.3. Outsourcing and project delivery reports. 
13 
14 (b) Outsourcing Report. - For each Highway Division, the Department shall provide a 
15 detailed biannual report on all payments made to private contractors for preconstruction 
16 activities. In order to compare internal costs incurred with payments made to private contractors, 
17 and except as otherwise provided in this subsection, the Department shall include project-specific 
18 expenses incurred by division, regional, or central staff. The Department shall not include 
19 expenses incurred for central business units that support and oversee outsourcing functions. The 
20 information in the first report submitted under this subsection shall be used to establish a baseline 
21 to use for setting future preconstruction outsourcing targets. The Department shall submit the 
22 reports report required under this subsection to the Joint Legislative Transportation Oversight 
23 Committee by September I and March 1 of each year. 
24 (c) Project Delivery Repo1i. -For each Highway Division, the Department shall provide 
25 a detailed annual report in accordance with the following requirements: 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 

(2) For each project, the report shall indicate the status of all of the following 
phases: 
a. Planning a--and design in progress. 
b. Right-of-way acquisition in progress. 
c. Project let for construction. 
d. Construction substantially complete and traffic using facility. 

( d) Combined Report. - The Department may combine the reports required to be 
submitted by March 1 under subsections (b) and (c) of this section into a single report. 

II 

38 REPEAL OF ANNUAL CONSTRUCTION PROGRAM AND RELATED REPORTING 
39 REQUIREMENTS 
40 SECTION 5. G.S. 136-44.4 is repealed. 
41 
42 CHANGE TO ANNUAL HIGHWAY CONSTRUCTION AND MAINTENANCE 
43 REPORT 
44 SECTION 6. G.S . 136-12(a) reads as rewritten: 
45 "( a) The Department of Transportation shall, on or before the tenth day after the convening 
46 of each regular session of the General Assembly of North Carolina, make a full printed, detailed 
47 report to the General Assembly, showing the construction and maintenance work and the cost of 
48 the same, receipts of license fees, and disbursements of the Department of Transportation, and 
49 such other data as may be of interest in connection \Vith the work of the Department of 

• 

50 Transportation. shall report to the Joint Legislative Transportation Oversight Committee by • 
51 March 1 of each year on how the previous fiscal year's funds for maintenance and construction 
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1 were allocated and expended. The report shall include expenditures of both State and federal 
2 funds and shall be in sufficient detail that the county can be identified. A full account of each 
3 road project shall be kept by and under the direction of the Department of Transportation or its 
4 representatives, to ascertain at any time the expenditures and the liabilities against all projects; 
5 also records of contracts and force account work. The account records, together with all 
6 supporting documents, shall be open at all times to the inspection of the Governor or road 
7 authorities of any county, or their authorized representatives, and copies thereof shall be 
8 furnished such officials upon request." 
9 

10 AUTHORIZE THE SALE OF ALCOHOLIC BEVERAGES ON PASSENGER-ONLY 
11 FERRIES 
12 SECTION 7. G.S. 18B-108 reads as rewritten: 
13 "§ 18B-108. Sales on trains.trains and ferries. 
I 4 .(fil Trains. - Alcoholic beverages may be sold on railroad trains in this State upon 
15 compliance with Article 2C of Chapter 105 of the General Statutes. Malt beverages, unfortified 
16 wine, and fortified wine may be sold and delivered by any wholesaler or retailer licensed in this 
17 State to an officer or agent of a rail line that carries at least 60,000 passengers annually. 
18 .(hl Ferries. - Alcoholic beverages may be sold on passenger-only ferries established 
19 pursuant to Article 6 of Chapter 136 of the General Statutes upon compliance with Article 2C of 
20 Chapter 105 of the General Statutes. Malt beverages, unfortified wine, and fortified wine may be 
21 sold and delivered by any wholesaler or retailer licensed in this State to an officer or agent of the 
22 Department of Transportation for sale on passenger-only ferries." 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
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PART II. DIVISION OF MOTOR VEHICLES 

REMOVE THE MAILING REQUIREMENT FOR DEALER MANUALS 
SECTION 8. G.S. 20-302 reads as rewritten: 

"§ 20-302. Rules and regulations. 
The Commissioner may make such rules and regulations, not inconsistent with the provisions 

of this Article, as he shall deem necessary or proper for the effective administration and 
enforcement of this Article, provided that the Commissioner shall make a copy of such rules and 
regulations shall be mailed to each motor vehicle dealer licensee available on a Web site 
maintained by the Division or the Department of Transportation 30 days prior to the effective 
date of such rules and regulations." 

DMV MAY ALLOW TRANSITIONING MILITARY TRUCK DRIVERS CERTAIN CDL 
WAIVERS/CREDIT FOR MILITARY SERVICE TRUCK OPERATIONS 

SECTION 9.(a) G.S. 20-37.13 is amended by adding a new subsection to read: 
"{£11 The Division may waive the knowledge and skills test for a qualified military 

applicant who has been issued a military license that authorizes the holder to operate a motor 
vehicle representative of the class and endorsements for which the applicant seeks to be licensed. 
The applicant must certify and provide satisfactory evidence on the date of application that the 
applicant meets all of the following requirements: 

ill The applicant is a current or fonner member of an active or reserve component 
of the Armed Forces of the United States and was issued a military license 
that authorized the applicant to operate a vehicle that is representative of the 
class and type of commercial motor vehicle for which the applicant seeks to 
be licensed and whose military occupational specialty or rating are eligible for 
waiver, as allowed by the Federal Motor Carrier Safety Administration. 

ill The applicant is or was, within the year prior to the date of application, 
regularly employed in a military position requiring operation of a motor 
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1 vehicle representative of the class of commercial motor vehicle for which the 
2 applicant seeks to be licensed. 
3 ill The applicant meets the qualifications listed in subdivision (2) of subsection 
4 (cl) of this section." 
5 SECTION 9.(b) This section becomes effective October 1, 2018. • 6 
7 OMV MAY SHARE DRIVER MEDICAL RECORDS WITH STATE AND FEDERAL 
8 AUTHORITIES 
9 SECTION 10.(a) G.S. 20-7(e) reads as rewritten: 

10 "( e) Restrictions. - The Division may impose any restriction it finds advisable on a drivers 
11 license. It is unlawful for the holder of a restricted license to operate a motor vehicle without 
12 complying with the restriction and is the equivalent of operating a motor vehicle without a 
13 license. If any applicant shall suffer from any physical or mental disability or disease that affects 
14 his or her operation of a motor vehicle, the Division may require to be filed with it a certificate 
15 of the applicant's condition signed by a medical authority of the applicant's community 
16 designated by the Division. The Division may, in its discretion, require the certificate to be 
17 completed and submitted after a license or renewal has been issued based on the applicant's 
18 performance during a road test administered by the Division. Upon submission, the certificate 
19 shall be reviewed in accordance with the procedure set forth in G.S. 20-9(g)(3). This certificate 
20 shall in all cases be treated as confidential.confidential and subject to release under 
21 G.S. 20-9(g)(4)h. Nothing in this subsection shall be construed to prevent the Division from 
22 refusing to issue a license, either restricted or unrestricted, to any person deemed to be incapable 
23 of safely operating a motor vehicle based on information observed or received by the Division, 
24 including observations during a road test and medical information submitted about the applicant. 
25 An applicant may seek review pursuant to G.S. 20-9(g)(4) of a licensing decision made on the 
26 basis of a physical or mental disability or disease. This subsection does not prohibit deaf persons 
27 from operating motor vehicles who in every other way meet the requirements of this section." 
28 SECTION 10.(b) G.S. 20-9(g)(4)h. reads as rewritten: • 29 "h. All records and evidence collected and compiled by the Division and 
30 the reviewing board shall not be considered public records within the 
31 meaning of Chapter 132 of the General Statutes of North Carolina and 
32 may be made available to the public only upon an order of a court of 
33 competent jurisdiction. An applicant or licensee may obtain, without a 
34 court order, a copy of records and evidence collected and compiled 
35 under this subdivision about the applicant or licensee by submitting a 
36 written request to the Division, signing any release forms required by 
37 the Division, and remitting the required fee set by the Division. All 
38 information furnished by, about, or on behalf of an applicant or 
39 licensee under this section shall be without prejudice and shall be for 
40 the use of the Division, the reviewing board or the court in 
41 administering this section and shall not be used in any manner as 
42 evidence, or for any other purposes in any trial, civil or 
43 criminal.criminal, except as authorized in this sub-subdivision. The 
44 prohibition on release and use under this sub-subdivision applies 
45 without regard to who authored or produced the information collected, 
46 compiled, and used by the Division under this subdivision. The 
47 Division may, as it deems necessary, release infonnation collected 
48 under this subdivision to any other State or federal government agency 
49 for purposes of determining an individual's ability to safely operate a 
50 commercial motor vehicle or to obtain a commercial drivers license." 
51 SECTION 10.(c) G.S. 20-37.13A(a) reads as rewritten: 
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1 "(a) Medical Qualifications Standards Applicable to Commercial Drivers. - All 
2 commercial drivers license holders and applicants for commercial drivers licenses must meet the 

• 3 medical qualifications standards set forth in 49 C.F.R. § 391.41. As allowed under 
4 G.S. 20-9(g)(4)h., the Division may release information it deems necessaiy to any other State or 
5 federal government agency for purposes of determining an individual's ability to safely operate 
6 a commercial motor vehicle or to obtain a commercial drivers license." 
7 
8 PART III. EFFECTIVE DATE 
9 SECTION 11. Except as otherwise provided, this act becomes effective July 1, 2018. 
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A BILL TO BE ENTITLED 

D 

(Public) 

AN ACT TO EXPAND THE REQUIRED USE OF THE ELECTRONIC LIEN SYSTEM 
IMPLEMENTED BY THE DIVISION OF MOTOR VEHICLES, TO REVISE THE LAW 
GOVERNING WHEN A MOTOR VEHICLE DEALER IHA T DOES NOT HA VE A 
MOTOR VEHICLE'S STATEMENT OF ORIGIN OR CERTIFICATE OF TITLE MAY 
TRANSFER TITLE TO THE MOTOR VEHICLE, AND TO MAKE OTHER CHANGES 
TO LAWS AFFECTING MOTOR VEHICLE DEALERS. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-58.4A(i) reads as rewritten: 

"(i) Mandatory Participation. - Beginning July 1, 2016, allA.11 individuals and lienholders 
who are normally engaged in the business or practice of financing motor vehicles, and who 
conduct at least five transactions annually,annually s_hall utilize the electronic lien system 
implemented in subsection (a) of this section to record information concerning the perfection and 
release of a security interest in a vehicle. No lien on a motor vehicle shall be noted on the 
certificate of title or otherwise perfected by the Division unless the electronic lien system is 
utilized by the lienholder in accordance with this section." 

SECTION 2.(a) G.S. 20-52.l(d) reads as rewritten: 
"( d) When a manufacturer's statement of origin or an existing certificate of title on a motor 

vehicle is unavailable, a motor vehicle dealer licensed under Article 12 of this Chapter may also 
transfer title to a vehicle currently titled in this State to another by certifying in writing in a sworn 
statement to the Division signed by the dealer principal, general manager, general sales manager, 
controller, or owner of the dealership, that, to the best of the signatory's knowledge and 
information as of the date of sworn certification, that-all prior perfected liens on the vehicle that 
are known or reasonably ascertainable by the signatory have been paid and that the motor vehicle 
dealer, despite having used reasonable diligence, is unable to obtain the vehicle's statement of 
origin or certificate of title. For purposes of this subsection, a dealer may certify that the dealer 
is unable to obtain the vehicle's statement of origin or certificate of title because the statement of 
origin or certificate of title was either (i) not delivered to the dealer or (ii) lost or misplaced. The 
Division is authorized to require any information it deems necessary for the transfer of the vehicle 
and shall develop a form for this purpose. The knowing and intentional filing of a false sworn 
certification with the Division pursuant to this subsection shall constitute a Class H felony. A 
dealer principal, owner, or manager who is not a signatory of the sworn certification under this 
subsection may only be charged for a criminal violation for filing a false certification under this 
subsection by another dealership employee if the dealer principal, owner, or manager had actual 
knowledge of the falsity of the sworn certification at the time the sworn certification was 
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l submitted to the Division. The dealer shall hold harmless and indemnify the consumer-purchaser 
2 from any damages arising from the use of the procedure authorized by this subsection. No person 
3 shall have a cause of action against the Division arising from the transfer of a vehicle by a sworn 
4 certification pursuant to this section." • 5 SECTION 2.(b) G.S. 20-58(b) reads as rewritten: 
6 "(b) When If_a manufacturer's statement of origin or an existing certificate of title on a 
7 motor vehicle is unavailable,was (i) not delivered to the dealer or (ii) was lost or misplaced on or 
8 prior to the date the dealer sells or transfers the motor vehicle, a first lienholder who holds a valid 
9 license as a motor vehicle dealer issued by the Commissioner under Article 12 of this Chapter or 

IO his designee may file a notarized copy of an instrument creating and evidencing a security interest 
I I in the motor vehicle with the Division of Motor Vehicles. A filing pursuant to this subsection 
I 2 shall constitute constructive notice to all persons of the security interest in the motor vehicle 
13 described in the filing. The constructive notice shall be effective from the date of the filing on 
14 the date of the security agreement if the filing is made within 20 days after the date of the security 
15 agreement. The constructive notice shall date from the date of the filing with the Division if it is 
16 made more than 20 days after the date of the security agreement. The notation of a security 
17 interest created under this subsection shall automatically expire 60 days after the date of the 
18 creation of the security interest, or upon perfection of the security interest as provided in 
19 subsection (a) of this section, whichever occurs first. A security interest notation made under this 
20 subsection and then later perfected under subsection (a) of this section shall be presumed to have 
21 been perfected on the date of the earlier filing. The Division may charge a fee not to exceed ten 
22 dollars ($10.00) for each notation of security interest filed pursuant to this subsection. The fee 
23 shall be credited to the Highway Fund. A false filing with the Division pursuant to this subsection 
24 shall constitute a Class H felony.It shall constitute a Class H felony for a person to knowingly 
25 and intentionally file a false notice with the Division pursuant to this subsection. A dealer 
26 principal, owner, or manager of a motor vehicle dealership who is not a signatory of the notice 
27 required under this subsection may only be charged for a criminal violation for filing a false • 28 notice with the Division under this subsection by another dealership employee if the dealer 
29 principal, owner, or manager had actual knowledge of the falsity of the filing at the time the filing 
30 was submitted to the Division." 
31 SECTION 2.(c) G.S. 20-72(b) reads as rewritten: 
32 "(b) In order to assign or transfer title or interest in any motor vehicle registered under the 
33 provisions of this Article, the owner shall execute in the presence of a person authorized to 
34 administer oaths an assignment and warranty of title on the reverse of the certificate of title in 
35 form approved by the Division, including in such assignment the name and address of the 
36 transferee; and no title to any motor vehicle shall pass or vest until such assignment is executed 
37 and the motor vehicle delivered to the transferee. The provisions of this section shall not apply 
38 to any foreclosure or repossession under a chattel mortgage or conditional sales contract or any 
39 judicial sale. The provisions of this subsection shall not apply to (i) any transfer to an insurer 
40 pursuant to G.S. 20-109.l(b)(2) or (ii) any transfer to a used motor vehicle dealer pursuant to 
41 G.S. 20-109.l(el). 
42 When a manufacturer's statement of origin or an existing certificate of title on a motor vehicle 
43 is unavailable, a motor vehicle dealer licensed under Article 12 of this Chapter may also transfer 
44 title to a vehicle currently titled in this State to another by certifying in writing in a sworn 
45 statement to the Division that is signed by the dealer principal, general manager, general sales 
46 manager, controller, or owner of the dealership, that, to the best of the signatory's knowledge and 
4 7 information as of the date of the sworn certification, all prior perfected liens on the vehicle that 
48 are known or reasonably ascertainable by the signatory have been paid and that the motor vehicle 
49 dealer, despite having used reasonable diligence, is--was unable to obtain the vehicle's statement 
50 of origin or certificate of title. For purposes of this subsection, a dealer may certify that the dealer • 51 is unable to obtain the vehicle's statement of origin or certificate of title if the statement of origin 
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or certificate of title has either (i) not been delivered to the dealer or (ii) has been lost or 
misplaced. The Division is authorized to request any information it deems necessary to transfer 
the vehicle and shall develop a form for this purpose. The filing of a false sv;om certification 
1.vith the Division pursuant to this paragraph The knowing and intentional filing of a false sworn 
certification with the Division pursuant to this subsection shall constitute a Class H felony._A 
dealer principal, owner, or manager of a motor vehicle dealership who is not a signatory of the 
sworn certification required under this subsection may only be charged for a criminal violation 
for filing a false certification under this subsection by another dealership employee if the dealer 
principal, owner, or manager had actual knowledge of the falsity of the sworn certification at the 
time the sworn certification was submitted to the Division. 

Any person transferring title or interest in a motor vehicle shall deliver the certificate of title 
duly assigned in accordance with the foregoing provision to the transferee at the time of 
delivering the vehicle, except when a certificate of title is unavailable as provided in this 
subsection or in G.S. 20-72.1, and except that where a security interest is obtained in the motor 
vehicle from the transferee in payment of the purchase price or otherwise, the transferor shall 
deliver the certificate of title to the lienholder and the lienholder shall forward the certificate of 
title together with the transferee's application for new title and necessary fees to the Division 
within 20 days. If the title to a vehicle is unavailable and the dealer transfers the vehicle on a 
sworn certification pursuant to this section or G.S. 20-52.1, and the title is subsequently received 
or found by the dealer, the dealer shall retain a copy for its records and submit the title to the 
Division. Any person who delivers or accepts a ce11ificate of title assigned in blank shall be guilty 
of a Class 2 misdemeanor. No person shall have a cause of action against the Division arising 
from the transfer of a vehicle by a sworn certification pursuant to this section. 

The title to a salvage vehicle shall be forwarded to the Division as provided in G .S. 20-109. I, 
except with respect to the title of any salvage vehicle transfen-ed pursuant to G .S. 20-109 .1 (b )(2) 
or G.S. 20-109.l(el)." 

SECTION 2.(d) Part 4 of Article 3 of Chapter 20 of the General Statutes is amended 
by adding a new section to read: 
"§ 20-72.1. Transfer by owner when a certificate of title is unavailable; consumer remedies. 

U!} Notwithstanding any other provision in this Article, when a manufacturer's statement 
of origin or an existing certificate of title on a motor vehicle is unavailable, a motor vehicle dealer 
licensed under Article 12 of this Chapter shall deliver the manufacturer's statement of origin or 
certificate of title to the Division within 20 days of receipt of the title, but no later than 60 days 
following the later of the date of the sale or transfer of the vehicle or the date of the creation of a 
security interest in the vehicle pursuant to G.S. 20-58(b). The dealer may offer the vehicle for 
sale provided that the purchaser is given written notice prior to sale that the dealer is not in 
possession of the manufacturer's statement of origin or certificate of title and that the purchaser 
may be entitled to liquidated damages pursuant to subsection (b) of this section if the dealer fails 
to deliver the manufacturer's statement of origin or certificate of title to the Division in 
accordance with this subsection. For purposes of this subsection, a vehicle's manufacturer's 
statement of origin or existing certificate of title shall be considered unavailable under either of 
the following circumstances: 

ill The manufacturer's statement of origin or certificate of title has not been 
actually delivered to the dealer on or prior to the date the dealer sold or 
transferred the vehicle. 

ffi The manufacturer's statement of origin or certificate of title was lost or 
misplaced on or prior to the date the dealer sold or transferred the vehicle. If 
the motor vehicle being sold or transferred is a used motor vehicle, the dealer 
is required to make application to the Division for a duplicate title within five 
working days of the date of the sale or transfer of the vehicle. If the vehicle 
being sold or transferred is a new motor vehicle, the dealer is required to 
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request a new or duplicate manufacturer's statement of origin from the 
2 applicable manufacturer or distributor within five working days of the date of 
3 the sale or transfer of the vehicle. 
4 .(hl In any case where a dealer fails to deliver the manufacturer's statement of origin or • 5 certificate of title to the Division within the 60-day time period allowed in subsection (a) of this 
6 section, the vehicle purchaser may elect to receive liquidated damages from the dealer in the 
7 amount of five percent (5%) of the vehicle purchase price, not to exceed one thousand dollars 
8 ($1,000), provided that the dealer receives written demand for liquidated damages from the 
9 purchaser within l O days after the expiration of the 60-day period provided in subsection (a) of 

IO this section. The liquidated damages provided in this subsection shall be payable by the dealer 
11 within 30 days after the receipt of the purchaser's written demand. Nothing in this section shall 
12 be construed to limit any other civil remedies or consumer protections available to the vehicle 
13 purchaser." 
14 SECTION 2.(e) G.S. 20-79.l(h) reads as rewritten: 
15 (h) Temporary registration plates or markers shall expire and become void upon the 
16 receipt of the limited registration plates or the annual registration plates from the Division, or 
17 upon the rescission of a contract to purchase a motor vehicle, or upon the expiration of 30 days 
18 from the date of issuance, depending upon whichever event shall first occur. No refund or credit 
19 or fees paid by dealers to the Division for temporary registration plates or markers shall be 
20 allowed, except in the event that the Division discontinues the issuance of temporary registration 
21 plates or markers or unless the dealer discontinues business. In this event the unissued registration 
22 plates or markers with the unissued registration certificates shall be returned to the Division and 
23 the dealer may petition for a refund. Upon the expiration of the 30 days from the date of issuance, 
24 a second 30-day temporary registration plate or marker may be issued by the dealer upon showing 
25 the vehicle has been sold, a temporary lien has been filed as provided in G.S. 20-58, and that the 
26 dealer, having used reasonable diligence, is unable to obtain the vehicle's statement of origin or 
27 certificate of title so that the lien may be perfected. For purposes of this subsection, a dealer shall • 28 be considered unable to obtain the vehicle's statement of origin or certificate of title if the 
29 statement of origin or certificate of title either (i) has not been delivered to the dealer or (ii) was 
3 0 lost or misplaced." 
31 SECTION 2.(f) The Division of Motor Vehicles, in consultation with the N01ih 
32 Carolina Automobile Dealers Association, Inc. , shall study the following: 
33 (1) The impacts of this section on Division processes and procedures, along with 
34 recommended statutory changes to further improve the lawful transfer of 
35 motor vehicles. 
36 (2) Methods to ensure consumer protection in the motor vehicle transfer process. 
37 (3) Potential changes to the Division's electronic lien and title program or other 
38 processes that could assist with reducing the delay in the release of a satisfied 
39 security interest in a motor vehicle. 
40 ( 4) Any other issues the Division deems appropriate 
41 The Division shall report its findings, including any legislative recommendations, to the Joint 
42 Legislative Transportation Oversight Committee by December 31 , 2020. 
43 SECTION 2.(g) Subsection 2(f) of this section is effective when it becomes law. 
44 The remainder of this section becomes effective January 1, 2019. 
45 SECTION 3.(a) G.S. 20-79.02(g) reads as rewritten: 
46 "(g) Applicability. - Prior to January 1, W-9,2021, a new motor vehicle dealer may, but 
4 7 is not required to, display an LD license plate on a service loaner vehicle. Beginning on or after 
48 January 1, W-9,2021, a new motor vehicle dealer shall display an LD license plate on any new 
49 motor vehicle placed into service as a loaner vehicle if either of the following circumstances 
50 exists: • 
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( 1) The new motor vehicle dealer is receiving incentive or warranty compensation 
from a manufacturer, factory branch, distributor, or distributor branch for the 
use of the vehicle as a service loaner. 

(2) The new motor vehicle dealer is receiving a fee or other compensation from 
the dealer's customers for the use of the vehicle as a service loaner." 

SECTION 3.(b) Section 1.l(b) of S.L. 2015-232 reads as rewritten: 
"SECTION 1.1.(b) This section is effective when this act becomes law and expires 

December 31, ~2020." 
SECTION 3.( c) Section l.4(b) of S.L. 2015-232 reads as rewritten: 
"SECTION 1.4.(b) This section is effective when this act becomes law and expires 

December 31, ~2020." 
SECTION 4. G.S. 20-79.l(d) reads as rewritten: 

"(d) A dealer shall: 
(1) Not issue, assign, transfer, or deliver temporary registration plates or markers 

to anyone other than a bona fide purchaser or owner of a vehicle which he has 
sold. 

(2) Not issue a temporary registration plate or marker without first obtaining from 
the purchaser or owner a written application for titling and registration of the 
vehicle and the applicable fees. 

(3) Within 10 v,ork.ing days,20 days of the issuance of a temporary registration 
plate or marker, mail or deliver the application and fees to the Division or 
deliver the application and fees to a local license agency for processing. 
Delivery need not be made if the contract for sale has been rescinded in writing 
by all parties to the contract. 

(4) Not deliver a temporary registration plate to anyone purchasing a vehicle that 
has an unexpired registration plate that is to be transferred to the purchaser. 

(5) Not lend to anyone, or use on any vehicle that he may own, any temporary 
registration plates or markers. 

A dealer may issue temporary markers, without obtaining the written application for titling 
and registration or collecting the applicable fees, to nonresidents for the purpose of removing the 
vehicle from the State. 

SECTION 5. G.S. 20-183.4C(a)(l) reads as rewritten: 
"(l) A new vehicle must be inspected before it is sele--delivered to a purchaser at 

retail in this State. Upon purchase, a receipt approved by the Division must be 
provided to the new owner certifying compliance." 

SECTION 6. G.S. 105-562 reads as rewritten: 
"§ 105-562. Collection and scope. 

(a) Collection. - A tax or a tax increase levied under this Article becomes effective on 
the date set by the board of trustees in the resolution levying the tax or the tax increase. The 
effective date must be the first day of a month and may not be earlier than the first day of the 
sixth calendar month after the board of trustees adopts the resolution. To the extent the tax applies 
to vehicles whose tax situs is in a county the entire area of which is within the jurisdiction of the 
Authority, the Division of Motor Vehicles shall collect and administer the tax. To the extent the 
tax applies to vehicles whose tax situs is in a county that is only partially within the jurisdiction 
of the county, the Authority shall collect and administer the tax. The Authority may contract with 
one or more local governments in its jurisdiction to collect the tax on its behalf. 

Upon receipt of the resolutions under G.S. 105-561 , the Division of Motor Vehicles shall 
proceed to collect and administer the tax as provided in this Article. The tax is due at the same 
time and subject to the same restrictions as in G.S. 20-87(1), (2), (4), (5), (6), and (7) and 
G.S. 20-88. The Division of Motor Vehicles may adopt rules to carry out its responsibilities under 
this Article. 
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l (b) Scope. - Only vehicles required to pay a tax under G.S. 20-87(1), (2), (4), (5), (6), 
2 and (7) and G.S. 20-88 shall be subject to the tax provided by this Article. Taxes shall be prorated 
3 in accordance with G.S. 20-95. 
4 (c) Tax Situs. -The tax situs of a motor vehicle for the purpose of this Article is its ad • 
5 valorem tax situs. If the vehicle is exempt from ad valorem tax, its tax situs for the purpose of 
6 this Article is the ad valorem tax situs it would have if it were not exempt from ad valorem tax. 
7 (ill Any tax or tax increase levied under this Article applicable to a motor vehicle sold or 
8 leased by a motor vehicle dealer, as defined in G.S. 20-286(11), is only applicable to a motor 
9 vehicle sale or lease made on or after the effective date of the tax or tax increase regardless of 

10 the date of submission of a title and registration application for the motor vehicle to the Division 
11 of Motor Vehicles. No tax or tax increase levied under this Atticle applies to a motor vehicle sale 
12 or lease made prior to the effective date of the tax or tax increase." 
13 SECTION 7. G.S. 105-570 reads as rewritten: 
14 "§ 105-570. County Vehicle Registration Tax; shared with municipalities. 
15 (a) A county is considered an authority under Article 51 of this Chapter, and the board of 
16 commissioners of that county is considered the board of trustees of the authority under Article 
17 51, except that the maximum tax that may be levied by a county under this Article is seven dollars 
18 ($7.00) per year. 
19 (b) A county may not levy a tax under this Article unless the county or at least one unit 
20 of local government in the county operates a public transportation system. 
21 ( c) Any tax levied under this Atticle shall, after the receipt of those funds from the 
22 Division of Motor Vehicles, be retained or distributed by the county on a per capita basis as it 
23 receives those funds as follows: 
24 (1) Pro rata (i) retained by the county based on the population of the county that 
25 is not in an incorporated area, and (ii) distributed to the municipalities within 
26 the county based on the population of that municipality that is located within 
27 that county. To determine the population of each county and municipality, the • 
28 county shall use the most recent annual estimate of population certified by the 
29 State Budget Officer. 
30 (2) Notwithstanding subdivision (1) of this subsection, if a municipality to which 
31 funds are to be distributed does not operate a public transportation system, the 
32 population of that municipality shall be excluded from the calculations of 
33 subdivision (1) of this subsection and no distribution shall be made to that 
34 municipality. 
35 (3) Notwithstanding subdivision (1) of this subsection, if a county for which funds 
36 are to be retained does not operate a public transportation system, the 
3 7 population of that county not in an incorporated area shall be excluded from 
38 the calculations of subdivision (1) of this subsection, and the county shall not 
39 retain any funds. 
40 If a county that does not retain funds or a municipality that does not receive an allocation of 
41 funds on account of subdivision (2) or (3) of this subsection begins to operate a public 
42 transportation system, that county or municipality shall begin retaining or receiving funds 
43 beginning the first day of July that is more than 30 days thereafter. 
44 ( d) The proceeds of a tax imposed under this Article may be used by that county or 
45 municipality only to operate a public transportation system, including financing, constructing, 
46 operating, and maintaining that public transportation system. The term "public transportation 
47 system" has the same meaning as defined in G.S. 105-506.1. 
48 ( e) As used in this section, operation of a public transportation system includes a contract 
49 or interlocal agreement for operation of the public transportation system by another county or 
50 municipality, or by a transportation authority created under (i) a municipal charter; or (ii) Article • 
51 25, 26, or 2 7 of Chapter 160A of the General Statutes. As used in this section, operation of a 
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l public transportation system also includes a contract with a private entity for operation of the 
2 public transportation system. 

• 3 (f) An interlocal agreement under this section may also deal with allocation of funds 
4 between a municipality and county for operation by the county of a human services public 
5 transportation system within the municipality when the municipality also operates a public 
6 transportation system. 
7 (g) This Article is supplemental to A1ticle 51 of this Chapter. 
8 .(h)_ Any tax or tax increase levied under this Article applicable to a motor vehicle sold or 
9 leased by a motor vehicle dealer, as defined in G.S. 20-286(11), is only applicable to a motor 

IO vehicle sale or lease made on or after the effective date of the tax or tax increase regardless of 
11 the date of submission of a title and registration application for the motor vehicle to the Division 
12 of Motor Vehicles. No tax or tax increase levied under this Article applies to a motor vehicle sale 
13 or lease made prior to the effective date of the tax or tax increase." 
14 SECTION 8. G.S. 20-4.02 reads as rewritten: 
15 "§ 20-4.02. Quadrennial adjustment of certain fees and rates. 
16 (a) Adjustment for Inflation. - Beginning July 1, 2020, and every four years thereafter, 
17 the Division shall adjust the fees and rates imposed pursuant to the statutes listed in this 
18 subsection for inflation in accordance with the Consumer Price Index computed by the Bureau 
19 of Labor Statistics. The adjustment for per transaction rates in subdivision (8a) of this subsection 
20 shall be rounded to the nearest cent and all other adjustments under this subsection shall be 
21 rounded to the nearest twenty-five cents (25¢): 
22 (1) G.S. 20-7. 
23 (2) G.S. 20-11. 
24 (3) G.S.20-14. 
25 (4) G.S.20-16. 
26 (5) G.S. 20-26. 
27 (6) G.S. 20-37.15. 
28 (7) G.S. 20-37.16. 
29 (8) G.S. 20-42(b). 
30 (8a) G.S. 20-63(h), with respect to the per transaction rates set in that subsection. 
31 (9) G.S. 20-85(a)(l) through (10). 
32 (10) G.S. 20-85 .1. 
33 (11) G.S. 20-87, except for the additional fee set forth in G.S. 20-87(6) for private 
34 motorcycles. 
35 (12) G.S. 20-88. 
36 (13) G.S. 20-289. 
37 (14) G.S. 20-385. 
38 (15) G.S. 44A-4(b)(l). 
39 (b) Computation. - In determining the rate of inflation to use when making an adjustment 
40 pursuant to subsection (a) of this section, the Division shall base the rate on the percent change 
41 in the annual Consumer Price Index over the preceding four-year period. 
42 (c) Rules. - The provisions of Chapter 150B of the General Statutes shall not apply to 
43 the inflation adjustment required by this section. 
44 ( d) · Consultation and Publication. - At least 90 days prior to making an adjustment 
45 pursuant to subsection (a) of this section, and notwithstanding any provision of G.S. 12-3.1 to 
46 the contrary, the Division shall (i) consult with the Joint Legislative Commission on 
47 Governmental Operations, (ii) provide a report to the chairs of the Senate Appropriations 
48 Committee on Department of Transportation and the House of Representatives Appropriations 
49 Committee on Transportation, and (iii) publish notice of the fees that will be in effect in the • 50 offices of the Division and on the Division's Web site. 
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1 W Effective Date. - Any adjustment to fees or rates under this section applicable to a 
2 motor vehicle sold or leased by a motor vehicle dealer, as defined in G.S. 20-286(11), is only 
3 applicable to a motor vehicle sale or lease made on or after the effective date of the fee or rate 
4 adjustment regardless of the date of submission of a title and registration application for the motor 
5 vehicle to the Division. No adjustment to fees or rates under this section applies to a motor vehicle • 6 sale or lease made prior to the effective date of the fee or rate adjustment." 
7 SECTION 9. Sections 6 and 7 of this act are effective when they become law and 
8 apply to any tax or tax increase with an effective date on or after that date. Except as otherwise 
9 provided, the remainder of this act is effective when it becomes law. 

• 

• 
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0 VER VIEW: The PCS for Senate Bill 411 would make the following changes to motor vehicle titling 
laws: 

► Requires all individuals and lienholders who conduct at least five transactions a year to use the 
electronic lien system. 

► Clarifies the process allowing dealers to transfer motor vehicles without the vehicle's statement 
of origin or certificate of title, and allows the purchaser to collect liquidated damages if the 
dealer fails to deliver the title to the Division within 60 days after the sale of the vehicle. 

► Requires the Division, in consultation with the Automobile Dealers Association, to study motor 
vehicle transfers and potential improvements to processes. 

► Delays the date dealers are required to start using LD plates for loaner vehicles from January 
1, 2019, to January 1, 2021. 

► Requires dealers issuing temporary registration plates to purchasers to deliver sales documents 
and fees to the Division within 20 days, rather than 10 working days. 

► Requires new motor vehicles to be inspected prior to delivery to the purchaser, rather than prior 
to sale. 

► Clarifies the applicability of certain taxes and fees on motor vehicle sales, making clear that the 
applicable rate is the one in effect on the date of sale. 

CURRENT LAW AND BILL ANALYSIS: The Proposed Committee Substitute for Senate Bill 411 
would make the following changes to motor vehicle laws related to motor vehicle dealers and the titling 
of motor vehicles: 

Section 1. In 2013, the General Assembly passed legislation requiring the Division of Motor Vehicles to 
implement a Statewide electronic lien system to process the notification and release of security interests 
and certificate of title data. Under G.S. 20-58.4A(i), all individuals and lienholders normally engaged in 
the business of financing motor vehicles and who conduct at least five transactions a year were required 
to use the system by July 1, 2015 . The mandatory participation date was subsequently delayed to July 1, 
2016, but it is still limited to those who are normally engaged in the business of financing motor vehicles 
and conduct at least five transactions a year. 

Section 1 would make mandatory participation in the electronic lien system applicable to all individuals 
and lienholders who conduct at least five transactions a year, regardless of whether they are normally 
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engaged in the practice of financing motor vehicles. It would also provide that no lien shall be noted on 
the certificate of title unless the electronic system is used. 

Section 2. Under cun-ent law, a person generally must have a certificate of title for a motor vehicle in 
order to transfer it. G.S. 20-52. l ( d) and 20-72(b) allow a motor vehicle dealer to transfer a title to another 
when a certificate of title or statement of origin is not available by providing a sworn statement to the 
Division that all prior perfected liens have been paid and that the dealer is unable to obtain the certificate 
of title or statement of origin. It is a Class H felony to file a false sworn certification. 

Section 2 would clarify existing law, allowing a dealer to transfer title on a vehicle without the statement 
of origin or certificate of title if the dealer includes in a sworn statement that the certificate of title or 
statement of origin was not delivered to the dealer, or it has been lost or misplaced. The bill would also 
make clear that a dealer is only liable for filing a false statement if it is done knowingly and intentionally. 

This section would also provide that if the dealer transfers the title when the existing certificate of title is 
unavailable, the title must be delivered to the Division no later than 60 days after the sale of the vehicle. 
Failure to do so would give a purchaser of the vehicle the option to collect liquidated damages in the 
amount of 5% of the vehicle price, up to $1000, from the dealer. 

This section would also require the Division, in consultation with the Automobile Dealers Association, to 
study the impacts of statutory changes in this section, consumer protection in the motor vehicle transfer 
process, potential changes to the electronic lien system, and any other issues the Division deems 
appropriate. The Division would be required to report its findings to the Joint Legislative Transportation 
Oversight Committee by December 1, 2020. 

Section 3. Legislation was enacted in 2015 to authorize a new "LD" license plate, or loaner/dealer plate, 
to be issued to motor vehicle dealers for use on vehicles owned by the dealer that are loaned to customers 
having their vehicles serviced by the dealer. Use of the LD plates was to be mandatory on January 1, 2019. 
Prior to that date, the legislation authorized use of "u-drive-it" license plates or demonstration permits for 
vehicles with dealer plates on loaner vehicles. 

This section would delay the date for mandatory use of LD plates to January 1, 2021, and would allow 
dealers to continue to use "u-drive-it" plates or demonstration permits as an alternative in the interim. 

Section 4. This section would require a motor vehicle dealer who issues a temporary registration plate to 
a purchaser to deliver the sales documents and fees to the Division within 20 days ( 10 working days under 
cun-ent law). G.S. 20-58.2 provides that a security interest is perfected as of the date of the execution of 
the agreement if the application for notation of a security interest is delivered to the Division within 20 
days after the date of the security agreement. This section conforms the deadline dates for dealers with 
the date in G.S. 20-58.2. 

Section 5. This section would amend the statute that requires a new motor vehicle to be inspected before 
it is sold at retail. The language would be amended to require inspection before the vehicle is delivered to 
the purchaser, rather than when it is sold. This would address situations where a sale may take place before 
the vehicle actually aITives at the dealership and can be inspected. 

Sections 6 through 8. These sections would clarify the applicability of certain taxes and fees on motor 
vehicle sales. G.S. 105-562 and G.S. 105-570 give Regional Transit Authorities and counties the authority 
to levy registration taxes and tax increases on motor vehicles. G.S. 20-4.02 gives the Division authority 
to adjust certain fees applicable to motor vehicles for inflation. These sections make clear that the tax and 
fee rates applicable to a motor vehicle when it is sold are the rates in effect on the date of sale, not the date 
of submission of paperwork by the dealer to the Division. 

• 

• 

• 
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EFFECTIVE DATE: The provisions in section 2 of the act pertaining to transfer of vehicles would 
become effective January 1, 2019. Sections 6 through 8 of the act pertaining to effective dates of taxes 
would be effective when they become law and apply to any tax or tax increase with an effective date on 
or after that date. The remainder of the act would be effective when it becomes law . 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 2017 

SENATE BILL 411 
Transportation Committee Substitute Adopted 4/24/17 

Short Title: Various Motor Vehicle Law Revisions . 

Sponsors: 

Refen-ed to: 

March 29, 2017 

A BILL TO BE ENTITLED 

2 

(Public) 

AN ACT TO EXP AND THE REQUIRED USE OF THE ELECTRONIC LIEN SYSTEM 
IMPLEMENTED BY THE DIVISION OF MOTOR VEHICLES AND TO REVISE THE 
LAW GOVERNING WHEN A MOTOR VEHICLE DEALER THAT DOES NOT HA VE 
A MOTOR VEHICLE'S STATEMENT OF ORIGIN OR CERTIFICATE OF TITLE MAY 
TRANSFER TITLE TO THE MOTOR VEHICLE. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-58.4A(i) reads as rewritten: 

"(i) Mandatory Pa1ticipation. - Beginning July 1, 2016, allAll individuals and 
lienholders who are normally engaged in the business or practice of financing motor vehicles, 
and-who conduct at least five transactions annually,annually shall utilize the electronic lien 
system implemented in subsection (a) of this section to record information concerning the 
perfection and release of a security interest in a vehicle. No lien on a motor vehicle shall be 
noted on the certificate of title or otherwise perfected by the Division unless the electronic lien 
system is utilized by the lienholder in accordance with this section." 

SECTION 2. G.S. 20-72(b) reads as rewritten: 
"(b) In order to assign or transfer title or interest in any motor vehicle registered under 

the provisions of this Article, the owner shall execute in the presence of a person authorized to 
administer oaths an assignment and warranty of title on the reverse of the certificate of title in 
form approved by the Division, including in such assignment the name and address of the 
transferee; and no title to any motor vehicle shall pass or vest until such assignment is executed 
and the motor vehicle delivered to the transferee. The provisions of this section shall not apply 
to any foreclosure or repossession under a chattel mortgage or conditional sales contract or any 
judicial sale. The provisions of this subsection shall not apply to (i) any transfer to an insurer 
pursuant to G.S. 20-109.l(b)(2) or (ii) any transfer to a used motor vehicle dealer pursuant to 
G.S. 20-109.l(el). 

When a manufacturer's statement of origin or an existing certificate of title on a motor 
vehicle is unavailable, a motor vehicle dealer licensed under Article 12 of this Chapter may 
also transfer title to another by certifying in writing in a sworn statement to the Division that all 
prior perfected liens on the vehicle have been paid and that the motor vehicle dealer, despite 
having used reasonable diligence, iswas unable to obtain the vehicle's statement of origin or 
certificate of titl&.-title on or prior to the date the dealer sold or transferred the vehicle because 
the statement of origin or certificate of title was (i) not delivered to the dealer or (ii) lost or 
misplaced by the dealer. The Division is authorized to develop a form for this purpose. In the 
absence of a form developed by the Division, a dealer may use any form that satisfies the 
requirements of this subsection, provided that the dealer submits the completed form and 
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1 certificate of title to the Division no later than 45 days following the sale or transfer of the 
2 vehicle. The filing of a false sworn certification with the Division pursuant to this paragraph 
3 shall constitutelt is a Class H felony.felony to knowingly and intentionally file a false sworn 
4 certification in accordance with this subsection. A dealer principal, owner, or manager of a • 
5 motor vehicle dealership shall be liable in accordance with G.S. 20-72.1. 
6 Any person transferring title or interest in a motor vehicle shall deliver the certificate of 
7 title duly assigned in accordance with the foregoing provision to the transferee at the time of 
8 delivering the vehicle, except when a certificate of title is unavailable as provided in 
9 G.S. 20-72.1, and except that where a security interest is obtained in the motor vehicle from the 

10 transferee in payment of the purchase price or othe1wise, the transferor shall deliver the 
11 certificate of title to the lienholder and the lienholder shall forward the certificate of title 
12 together with the transferee's application for new title and necessary fees to the Division within 
13 20 days. Any person who delivers or accepts a certificate of title assigned in blank shall be 
14 guilty of a Class 2 misdemeanor. 
15 The title to a salvage vehicle shall be forwarded to the Division as provided in 
16 G.S. 20-109.1, except with respect to the title of any salvage vehicle transferred pursuant to 
17 G.S. 20-109.l(b)(2) or G.S. 20-109.l(el)." 
18 SECTION 3. Part 4 of Article 3 of Chapter 20 of the General Statutes is amended 
19 by adding a new section to read: 
20 "§ 20-72.1. Transfer by owner when a certificate of title is unavailable; consumer 
21 remedies. 
22 .(ru_ Notwithstanding any other provision in this Article, when an existing certificate of 
23 title on a motor vehicle is unavailable, a motor vehicle dealer licensed under Article 12 of this 
24 Chapter shall deliver the certificate of title together with the transferee's application for new 
25 title and necessary taxes and fees to the Division within 20 days of receipt of the title, but no 
26 later than 45 days following the sale or transfer of the vehicle. The dealer may offer the vehicle 
27 for sale provided that any potential purchaser is given written notice prior to sale that the dealer • 
28 is not in possession of the ce1iificate of title. For purposes of this paragraph, a vehicle's existing 
29 certificate of title shall be considered unavailable under either of the following circumstances: 
30 ill The dealer is entitled to possession of the title, but it has not been actually 
31 delivered to the dealer on or prior to the date the dealer sold or transferred 
32 the vehicle. 
33 ill The title was lost or misplaced by the dealer on or prior to the date the dealer 
34 sold or transferred the vehicle and the dealer has made application to the 
35 Division for a duplicate title prior to the sale or transfer of the vehicle. 
36 .(Ql In any case where a dealer fails to deliver the certificate of title to the Division 
37 within 45 days, the vehicle purchaser shall have the option to rescind the purchase transaction 
38 and collect the full purchase price of the vehicle and liquidated damages from the dealer. 
39 Liquidated damages shall be one thousand dollars ($1,000) or five percent (5%) of the vehicle 
40 purchase price, whichever is greater. Nothing in this section shall be construed to limit any 
41 other civil remedies or consumer protections available to the vehicle purchaser." 
42 SECTION 4. Section 1 of this act becomes effective July 1, 2017. The remainder 
43 of this act is effective when it becomes law. 

• 
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SENATE BILL 412 

PROPOSED HOUSE COMMITTEE SUBSTITUTE S412-CSSUf-38 [v.4] 
06/04/2018 07:16:18 PM 

Short Title: Abandoned Vehicles/Charities. (Public) 

Sponsors: 

Referred to: 

March 29, 2017 

A BILL TO BE ENTITLED 
AN ACT TO PROVIDE A PROCESS FOR USED MOTOR VEHICLE DEALERS TO 

DISPOSE OF ABANDONED VEHICLES RECEIVED FROM CHARITABLE 
ORGANIZATIONS. 

The General Assembly of North Carolina enacts: 
SECTION 1. Chapter 20 of the General Statutes is amended by adding a new section 

to read: 
"§_ 20-109.3. Disposition of vehicles abandoned by charitable organizations. 

.@} If a charitable organization operating under Section 50 I (c)(3) of the Internal Revenue 
Code (26 U.S.C. §501(c)(3)) requests a licensed used motor vehicle dealer, whose primary 
business is the sale of salvage vehicles on behalf of insurers or charitable organizations, to take 
possession of a donated vehicle that is currently titled in this State, and the vehicle title is not 
provided to the used motor vehicle dealer at the time of donation or within l O days of the 
donation, then the following provisions apply: 

ill The used motor vehicle dealer receiving the vehicle on behalf of the charitable 
organization shall send notice to the last registered owner and any reasonably 
ascertainable lienholders of the vehicle informing the owner or lienholder that 
the vehicle has been donated to the named charitable organization. The notice 
shall set forth the current location of the vehicle, the name of the charitable 
organization to which the vehicle was donated, and the name of the vehicle 
donor. The notice shall inform the owner or lienholder that if the owner or 
lienholder objects to the donation of the vehicle, the owner or lienholder has 
30 days from the date of the notice to provide proof of ownership and reclaim 
the vehicle from the used motor vehicle dealer at no charge. Notice under this 
subdivision must be sent by certified mail or by another commercially 
available delivery service providing proof of delivery to the address on record 
with the Division. 

ill If the owner or any lienholder of the vehicle receives notice but fails to object 
to the donation and pick up the vehicle within 30 days, any claim to the vehicle 
by the owner or lienholder is considered abandoned, the certificate of title to 
the vehicle is deemed to be transferred to the charitable organization by the 
owner, and the lien is deemed to be extinguished. The charitable organization, 
or the used motor vehicle dealer acting on its behalf through a power of 
attorney, may then execute an application for duplicate title with transfer upon 
payment of any applicable fees. The application for duplicate title with 
transfer shall be accompanied by a copy of the written donation statement, a 

I 111 111 111 1111 
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copy of the notice required by subdivision (1) of this section, and proof of 
delivery of the notice sent to the owner and any lienholder. If the application 
is being executed by the used motor vehicle dealer on behalf of the charitable 
organization, a copy of the power of attorney shall also be submitted with the 
application. 

ill Upon receipt of an application for duplicate title with transfer, any additional 
documentation required under subdivision (2) of this subsection, and payment 
of required fees, the Division shall issue a title to the donated vehicle in the 
name of the charitable organization and mail the title, free and clear of any 
liens, to the used motor vehicle dealer possessing the vehicle. 

ill If the notice required under subdivision (1) of this subsection is not received 
or is returned as undeliverable, the used motor vehicle dealer may file a special 
proceeding to obtain an order allowing the vehicle to be sold. In such a 
proceeding, the used motor vehicle dealer may include more than one vehicle. 

ill If the donated vehicle is not currently titled in this State, does not appear in 
the Division's records, or the owner and any lienholders are not otherwise 
reasonably ascertainable for any reason, the used motor vehicle dealer may 
institute a civil action in the county where the vehicle is being held for 
authorization to sell that vehicle as salvage on behalf of the charitable 
organization. In such a proceeding, the used motor vehicle dealer may include 
more than one vehicle. If the court enters an order authorizing the sale of the 
vehicle, upon proper application and payment of the appropriate taxes and 
fees, the Division shall issue a salvage branded title to the person who 
purchases the vehicle at a subsequent sale. 

_(£l Any person that provides false information to the Division in conjunction with the 
sale of a charity vehicle or otherwise violates this section with the intent to defraud any person 
shall be guilty of a Class 2 misdemeanor. 

{ill No person shall have a cause of action against the Division arising from the issuance 
of a title pursuant to this section, and the Division shall not be held liable for any damages arising 
from the transfer or subsequent operation of any vehicle titled or sold pursuant to this section." 

SECTION 2. G.S. 20-75 reads as rewritten: 
"§ 20-75. When transferee is dealer a charitable organization, dealer, or insurance 

company. 
When the A transferee of a vehicle registered under this Article i-s-;.is not required to register 

the vehicle or forward the certificate of title to the Division as provided in G.S. 20-73 when the 
transferee is any of the following: 

(1) A dealer who is licensed under Article 12 of this Chapter and who holds the 
vehicle for resale; or resale. 

(2) An insurance company taking the vehicle for sale or disposal for salvage 
purposes where the title is taken or requested as a part of a bona fide claim 
settlement transaction and only for the purpose of resale,resale. 

ill A charitable organization operating under Section 50l(c)(3) of the Internal 
Revenue Code (26 U.S.C. §501(c)(3)) and the vehicle was donated to the 
charitable organization solely for purposes of resale by the charitable 
organization. 

the transferee shall not be required to register the vehicle nor forward the certificate of title to the 
Division as provided in G.S. 20 73. 

To assign or transfer title or interest in the vehicle, the dealer charitable organization, dealer, 
or insurance company shall execute, in the presence of a person authorized to administer oaths, 
a reassignment and warranty of title on the reverse of the certificate of title in the form approved 
by the Division, which shall include the name and address of the transferee. The title to the 
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vehicle shall not pass or vest until the reassignment is executed and the motor vehicle delivered 
to the transferee. 

The dealer transferring title or interest in a motor vehicle shall deliver the certificate of title 
duly assigned in accordance with the foregoing provision to the transferee at the time of 
delivering the vehicle, except: 

(1) Where a security interest in the motor vehicle is obtained from the transferee 
in payment of the purchase price or othe1wise, the dealer shall deliver the 
certificate of title to the lienholder and the lienholder shall fotward the 
certificate of title together with the transferee's application for new certificate 
of title and necessary fees to the Division within 20 days; or 

(2) Where the transferee has the option of cancelling the transfer of the vehicle 
within 10 days of delivery of the vehicle, the dealer shall deliver the certificate 
of title to the transferee at the end of that period. Delivery need not be made 
if the contract for sale has been rescinded in writing by all parties to the 
contract. 

Any person who delivers or accepts a certificate of title assigned in blank shall be guilty of a 
Class 2 misdemeanor. 

The title to a salvage vehicle shall be fotwarded to the Division as provided in G .S. 20-109. l, 
except with respect to the title of any salvage vehicle transferred pursuant to G.S. 20-109. l(b)(2) 
or G.S. 20-109.l(el)." 

SECTION 3. G.S. 20-286(1 l)b. reads as rewritten: 
"b. The term "motor vehicle dealer" or "dealer" does not include any of 

the following: 

S412-CSSUf-38 [v.4] 

1. Receivers, trustees, administrators, executors, guardians, or 
other persons appointed by or acting under the judgment or 
order of any court. 

2. Public officers while performing their official duties. 
3. Persons disposing of motor vehicles acquired for their own use 

or the use of a family member, and actually so used, when the 
vehicles have been acquired and used in good faith and not for 
the purpose of avoiding the provisions of this Article. 

4. Persons who sell motor vehicles as an incident to their 
principal business but who are not engaged primarily in the 
selling of motor vehicles. This category includes financial 
institutions who sell repossessed motor vehicles and insurance 
companies who sell motor vehicles to which they have taken 
title as an incident of payments made under policies of 
insurance, and auctioneers who sell motor vehicles for the 
owners or the heirs of the owners of those vehicles as part of 
an auction of other personal or real property or for the purpose 
of settling an estate or closing a business or who sell motor 
vehicles on behalf of a governmental entity, and who do not 
maintain a used car lot or building with one or more employed 
motor vehicle sales representatives. 

5. Persons manufacturing, distributing or selling trailers and 
semitrailers weighing not more than 2,500 pounds unloaded 
weight. 

6. A licensed real estate broker or salesman who sells a mobile 
home for the owner as an incident to the sale of land upon 
which the mobile home is located. 

Senate Bill 412 Page 3 
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7. An employee of an organization arranging for the purchase or 
lease by the organization of vehicles for use in the 
organization's business. 

8. Any publication, broadcast, or other communications media 
when engaged in the business of advertising, but not otherwise 
arranging for the sale of motor vehicles owned by others. 

9. Any person dealing solely in the sale or lease of vehicles 
designed exclusively for off-road use. 

10. Any real property owner who leases any interest in property 
for use by a dealer. 

11. Any person acquiring any interest in a motor vehicle for a 
family member. 

12. Any auctioneer licensed pursuant to Chapter 85B of the 
General Statutes employed to be an auctioneer of motor 
vehicles for a licensed motor vehicle dealer, while conducting 
an auction for that dealer. 

13. Any charitable organization operating under Section 501(c)(3) 
of the Internal Revenue Code (26 U.S.C. §501(c)(3)) where the 
vehicle was donated to the charitable organization solely for 
purposes ofresale by the charitable organization." 

SECTION 4. G.S. 20-294(2) reads as rewritten: 
"(2) Willfully and intentionally failing to comply with this Article, Article 15 of 

this Chapter, or G.S. 20-52.1, 20-75, 20-79.1, 20-79.2, 20-108, 20-109, 
20-109.3, or a rule adopted by the Division under this Article." 

SECTION 5. G.S. 105-l 87.6(a) reads as rewritten: 
"§ 105-187.6. Exemptions from highway use tax. 

(a) Full Exemptions. - The tax imposed by this Article does not apply when a certificate 
of title is issued as the result of a transfer of a motor vehicle: 

Page 4 

(1) To (i) the insurer of the motor vehicle under G.S. 20-109.1 because the vehicle 
is a salvage vehicle or (ii) a used motor vehicle dealer under G.S. 20-109 .1 
because the vehicle is a salvage vehicle that was abandoned. 

(2) To either a manufacturer, as defined in G.S. 20-286, or a motor vehicle retailer 
for the purpose of resale. 

(3) To the same owner to reflect a change or correction in the owner's name. 
(3a) To one or more of the same co-owners to reflect the removal of one or more 

other co-owners, when there is no consideration for the transfer. 
( 4) By will or intestacy. 
(5) By a gift between a husband and wife, a parent and child, or a stepparent and 

a stepchild. 
(6) By a distribution of marital or divisible property incident to a marital 

separation or divorce. 
(7) Repealed by Session Laws 2009-445, s. 16, effective August 7, 2009. 
(8) To a local board of education for use in the driver education program of a 

public school when the motor vehicle is transferred: 
a. By a retailer and is to be transferred back to the retailer within 300 

days after the transfer to the local board. 
b. By a local board of education. 

(9) To a volunteer fire department or volunteer rescue squad that is not part of a 
unit oflocal government, has no more than two paid employees, and is exempt 
from State income tax under G.S. 105-130.11, when the motor vehicle is one 
of the following: 

Senate Bill 412 S412-CSSUf-38 [v.4] 
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a. A fire truck, a pump truck, a tanker truck, or a ladder truck used to 
suppress fire. 

b. A four-wheel drive vehicle intended to be mounted with a water tank 
and hose and used for forest fire fighting. 

c. An emergency services vehicle. 
(10) To a State agency from a unit oflocal government, volunteer fire department, 

or volunteer rescue squad to enable the State agency to transfer the vehicle to 
another unit of local government, volunteer fire department, or volunteer 
rescue squad. 

(11) To a revocable trust from an owner who is the sole beneficiary of the trust. 
.Ll1)_ To a charitable organization operating under Section 50l(c)(3) of the Internal 

Revenue Code (26 U.S.C. §501(c)(3)) where the vehicle was donated to the 
charitable organization solely for purposes of resale by the charitable 
organization." 

SECTION 6. This act is effective when it becomes law . 

S412-CSSUf-38 [v.4] Senate Bill 412 Page 5 
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• SENATE BILL 412: 
Abandoned Vehicles/Charities. 

2017-2018 General Assembly 

Committee: 
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Analysis of: 

House Transportation. If favorable, re-refer to Date: June 5, 2018 
Rules, Calendar, and Operations of the House 
Sen. B. Jackson 
PCS to First Edition 
S412-CSSUf-38 

Prepared by: Wendy Ray 
Staff Attorney 

0 VER VIEW: The PCS for Senate Bill 412 would do the following: 

► Provide a process for used motor vehicle dealers to sell vehicles donated to charitable 
organizations when the donated vehicle is titled in this State but the title is not provided with 
the donation. 

► Provide that failure to comply with the new statutory process is grounds for denying, 
suspending, placing on probation, or revoking a motor vehicle dealer's license. 

► Provide that a charitable organization is not required to register and title a vehicle that was 
donated to the organization solely for purposes of resale. 

► Exempt from the definition of 'motor vehicle dealer' a charitable organization where a vehicle 
was donated to the organization solely for purposes of resale. 

► Exempts a charitable organization from paying highway use tax for a title issued as the result 
of a transfer of a vehicle to the organization that was donated solely for purposes of resale. 

BILL ANALYSIS: The Proposed Committee Substitute for Senate Bill 412 would create a new statutory 
process for used motor vehicles dealers to dispose of vehicles donated to charitable organizations without 
a title. If the dealer, whose primary business is the sale of salvage vehicles on behalf of insurers and 
charitable organizations, takes possession of a vehicle currently titled in the State but the title is not 
provided, the following provisions would apply: 

• The dealer must send notice to the last registered owner and any lienholders that the vehicle has 
been donated, providing any owner or lienholder who objects to the donation 30 days to provide 
proof of ownership and reclaim the vehicle. 

• If the owner or lienholder receives notice and fails to object, any claim to the vehicle is abandoned, 
the title is deemed transferred to the charitable organization, and the lien is deemed extinguished. 
The dealer or charitable organization may then apply for a duplicate title with transfer. 

• Upon receipt of the application for duplicate title with transfer and supporting documentation, the 
Division is required to issue a title to the donated vehicle in the name of the charitable organization, 
free and clear of liens, to the dealer. 

• If notice to the owner or lienholder is not received or is returned undeliverable, the dealer may file 
a special proceeding to obtain an order allowing the vehicle to be sold. 

Karen Cochrane-Brown 
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• If the donated vehicle is not currently titled in the State, does not appear in the Division's records, • 
or the owner and lienholders are not reasonably ascertainable, the dealer may bring a civil action 
for authorization to sell the vehicle as salvage on behalf of the charitable organization. 

Willfully and intentionally failing to comply with these provisions would be grounds for the dealer to 
have its license denied, suspended, placed on probation, or revoked. Any person providing false 
information to the Division in conjunction with the sale of a charity vehicle would be guilty of a Class 
2 misdemeanor. The Division would not be liable for any damages arising from the transfer of a title 
pursuant to this process. 

The PCS would provide that a charitable organization does not have to register a vehicle or forward 
the certificate of title to the Division when the vehicle was donated to the organization solely for 
purposes of resale. The charitable organization would also be exempted from the definition of motor 
vehicle dealer in situations where a vehicle was donated to the organization solely for purposes of 
resale. 

The PCS would also provide that a charitable organization is exempt from paying highway use tax 
when a transfer of title is the result of a transfer of a motor vehicle to the organization and the vehicle 
was donated solely for purposes of resale by the organization. 

EFFECTIVE DATE: The act would be effective when it becomes law. 
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SENATE BILL 412 

Short Title: Improve Process/Sale of Unclaimed Vehicles. 

Sponsors: Senators B. Jackson (Primary Sponsor); Rabin and Waddell. 

Refe1Ted to: Rules and Operations of the Senate 

March 29, 2017 

A BILL TO BE ENTITLED 

1 

(Public) 

AN ACT TO REQUIRE THE DIVISION OF MOTOR VEHICLES TO MAKE AVAILABLE 
ON ITS WEB SITE FORMS NECESSARY FOR A PERSON TO SELL AN 
UNCLAIMED MOTOR VEHICLE AND TO ALLOW THE ELECTRONIC 
SUBMISSION OF THOSE. 

The General Assembly of North Carolina enacts: 
SECTION 1. G.S. 20-77(d) reads as rewritten: 

"( d) An operator of a place of business for garaging, repamng, parking or storing 
vehicles for the public in which a vehicle remains unclaimed for 10 days, or the landowners 
upon whose property a motor vehicle has been abandoned for more than 30 days, shall, within 
five days after the expiration of that period, report the vehicle as unclaimed to the Division. 
Failure to make 5t!Shthe report shall constitute a Class 3 misdemeanor. Persons who are 
required to make this report and who fail to do so within the time period specified may collect 
other charges due but may not collect storage charges for the period of time between when they 
were required to make this report and when they actually did send the report to the Division by 
certified mail. 

Any vehicle which remains unclaimed after report is made to the Division may be sold by 
ffi:leftthe operator or landowner in accordance with the provisions relating to the enforcement of 
liens and the application of proceeds of sale of Article 1 of Chapter 44A. The Division shall 
make all forms required by the Division to effectuate a sale under this subsection available on 
the Division's Web site, and the Division shall allow for the electronic submission of these 
forms. Any fonn required by the Division to effectuate a sale under this subsection that requires 
a signature may be submitted with an electronic signature in accordance with Article 40 of 
Chapter 66 of the General Statutes." 

SECTION 2. This act becomes effective July 1, 2017 . 
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