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TRANSMITTAL LETTER 

February 28, 2024 
 

[Back to Top] 
 

TO THE MEMBERS OF THE 2024 REGULAR SESSION 
OF THE 2023 GENERAL ASSEMBLY 

 
 
 
 
The HOUSE SELECT COMMITTEE ON HOMEOWNERS' ASSOCIATIONS, 
respectfully submits the following report to the 2024 Regular Session of the 2023 
General Assembly. 
 
 
 
 
 
  
Rep. Frank Iler (Co-Chair) 
 
  
Rep. Steve Tyson (Co-Chair) 
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COMMITTEE PROCEEDINGS 

[Back to Top] 
 

The House Select Committee on Homeowners' Associations met four times after the 
2023 Regular Session. The following is a brief summary of the Committee's proceedings. 
Detailed minutes and information from each Committee meeting, including exhibits 
referenced herein, are available in the Legislative Library.  

 
January 11, 2024 Meeting 
 

The first meeting of the committee was held on Thursday, January 11, 2024, at 10:00 
a.m. in Room 643 of the Legislative Office Building, with Representative Frank Iler, Co-
Chair, presiding.  

 
Rep. Iler presented the charge of the committee, after which members of the 

committee were recognized to introduce themselves.   
 
The committee then heard presentations from the following speakers during the 

public comment period of the meeting: 
 
• Timothy Hinds, Chairman, NC HOA Law Reform Coalition.  Mr. Hinds 

recounted his difficulties in obtaining records and information from his 
association's board and expressed support for legislation to enforce the 
availability of association records.  A copy of Mr. Hinds' prepared remarks, 
together with a draft of a proposed bill and other supporting materials submitted 
by Mr. Hinds is attached as Exhibit 1 to the minutes of this meeting. 

 
• Jeanne Hinds, Co-Chair, NC HOA Law Reform Coalition. Ms. Hinds told the 

committee that surveys conducted by the Community Association Institute over 
several recent years showed the number of respondents favoring more 
government control of associations had increased 125% overall, with a 186% 
increase among condo unit owners responding, and a 109% increase among 
homeowners responding.  A copy of Ms. Hinds' prepared remarks is attached as 
Exhibit 2 to the minutes of this meeting. 

 
• Kevin Jefferson, a homeowner from Ocean Isle Beach, NC. Mr. Jefferson told the 

committee that there is a need for a consumer protection agency to enforce 
compliance with HOA laws, and said the approach taken in South Carolina could 
serve as a model.  Mr. Jefferson said that in South Carolina, when someone files a 
complaint with the consumer protection agency, any remedies are tracked by that 
agency.  A copy of Mr. Jefferson's prepared remarks is attached as Exhibit 3 to 
the minutes of this meeting. 

 
• Sunila Chilukuri, Legislative Liaison, North Carolina Department of Justice. Ms. 

Chilukuri expressed the Department's support for providing more specificity with 
regard to the types of records that owners have a right to inspect, limiting the time 
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within which documents must be produced for inspection, and limiting charges 
for copies to the actual copying cost. She also said that the Department supports 
imposing a minimum dollar threshold for unpaid assessments before permitting an 
HOA to foreclose on a lien.  A copy of her prepared remarks is attached as 
Exhibit 4 to the minutes of this meeting. 

 
• Michael Farmakis, homeowner from Charlotte. Mr. Farmakis recounted disputes 

with his HOA involving its mispresenting to homeowners the amount of 
insurance coverage provided by the association's insurance policy and said there 
are few reasonable options available to homeowners for challenging HOA 
decisions. A copy of his prepared remarks is attached as Exhibit 5 to the minutes 
of this meeting. 

 
• Dennis Vackanoff, a homeowner at a Dell Webb Community in Fuquay-Varina. 

Mr. Vackanoff recounted a number of disputes with his association board, which 
the association's governing documents provide will remain under the developer's 
control until the last lot in the subdivision has been sold.  A copy of his prepared 
remarks is attached as Exhibit 6 to the minutes of this meeting. 

 
• Charles de Court, NC State Government Liaison of the North Carolina Amateur 

Radio Relay League. Mr. de Court spoke in favor of prohibiting HOA restrictions 
on installation of amateur radio antennas having a height of no more than 90 feet, 
in the same way that similar restrictions under local government ordinances are 
currently prohibited by North Carolina law. A copy of his prepared remarks is 
attached as Exhibit 7 to the minutes of this meeting. 

 
• Max Hopper, Amateur Radio Operator from Town of Earl, Cleveland County, and 

Marvin Hoffman, Amateur Radio Operator from Watauga County, also spoke in 
favor of making HOAs subject to existing law restricting local regulation of 
amateur radio antenna heights. A transcription of their remarks is included in the 
minutes of this meeting. 

 
• Weldon Jones, Lobbyist for Community Association Institute (CAI), NC Chapter. 

Mr. Jones told the committee that CAI believes that educating homeowners and 
board members about the requirements under the governing documents and State 
laws would help in resolving some of the disputes and misunderstandings that 
arise in HOAs. A transcription of his remarks is included in the minutes of this 
meeting. 
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January 24, 2024 Meeting 
 

The committee held its second meeting on Wednesday, January 24, 2024, in Room 
643 of the Legislative Office Building, with Representative Steve Tyson, Co-Chair, 
presiding.  

 
Before introducing the first speaker, Rep. Tyson explained that virtually all real estate 

contracts use a form approved by the North Carolina State Bar and the North Carolina 
Association of Realtors. On page 8, Section C of that form it gives detailed information 
on HOAs and the buyers' right to get information from the HOAs themselves, including 
financial statements, declarations, restrictive covenants, etc.  Before closing, the buyer 
will receive a property disclosure statement that gives detailed information on an HOA if 
the property is located in an HOA. 

 
The committee then received presentations from the following persons: 
 
• Keith Marine, North Carolina Branch Manager, and Lee Greenwood, Director of 

Regulatory Affairs, for Associa, told the committee that Associa manages 1,700 
associations with 200,000 homes in North Carolina, out of a total of 14,000 
associations in this State with 1.2 million homes.  They told the committee that 
they looked forward to partnering with the committee to find common sense 
solutions to the issues being addressed. A transcription of their remarks is 
included in the minutes of this meeting.   

 
• Harmony Taylor, Chair of the CAI Legislative Action Committee.  Ms. Taylor 

told the committee that by statute it requires a minimum of 67% of all votes in an 
association to amend the declaration, unless the declaration requires a higher 
percentage. She explained that this high percentage requirement protects the 
interests of owners who bought their property in reliance on the restrictions 
contained in the declaration.  Ms. Taylor also said that CAI supports having 
association documents more accessible by being available on the association's 
website, and told the committee that associations sometimes receive requests for 
records going back further in time than associations are required to keep them, 
resulting in unnecessary expense.  Ms. Taylor told the committee about the 
dispute resolution procedures offered to HOAs and their members by CAI.  A 
copy of Ms. Taylor's prepared remarks is attached as Exhibit 1 to the minutes of 
this meeting. 

 
• Carr McLamb, Legislative Counsel, Administrative Office of the Courts. Mr. 

McLamb explained the limitations on the ability of AOC's information 
technology systems to track matters involving HOA disputes.  Mr. McLamb also 
explained that most foreclosures by HOAs are handled before the clerks as special 
proceedings, and that clerks do not have statutory authority to refer those 
foreclosures to mediation.  An outline of Mr. McLamb's prepared remarks is 
attached as Exhibit 2 to the minutes of this meeting. 

 
• Tara L. Kozlowski, Executive Director, Dispute Resolution Commission (DRC). 

Ms. Kozlowski explained the Commission's statutory responsibility for 
mediations in North Carolina courts and explained that the DRC has no 
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jurisdiction over prelitigation mediation of HOA disputes. An outline of Ms. 
Kozlowski's prepared remarks is attached as Exhibit 3 to the minutes of this 
meeting. 

 
• Janice Almond, Governing Board President, Mediation Network of North 

Carolina. Ms. Almond explained the role that community mediation centers play 
in mediating disputes and provided statistics from several centers on the number 
of HOA mediations conducted by those centers.  A copy of Ms. Almond's 
PowerPoint presentation is attached as Exhibit 4 to the minutes of this meeting. 
 

• Daniel Mosteller, Deputy General Counsel, North Carolina Department of Justice. 
Mr. Mosteller told the committee that the Department supports stronger and more 
specific transparency requirements for HOAs and additional safeguards for HOA 
foreclosures.  He said that changes such as these should be pursued before giving 
oversight responsibility to any State agency, which he said would be costly to 
provide.  Mr. Mosteller provided information culled from a manual review of 357 
HOA complaints received by the Department in the three years since January 1, 
2021.  He said that a new DOJ database is in development that will permit the 
Department to track HOA complaints by type, such as those involving 
records/transparency, assessments, fines, collections, liens, and foreclosures.  Mr. 
Mosteller also mentioned that there is a webpage with information about HOAs 
on the Department's "Protecting Consumers" section of its website. A copy of Mr. 
Mosteller's prepared remarks is attached as Exhibit 5 to the minutes of this 
meeting.  

 
• Janet Thoren, Legal Counsel for the North Carolina Real Estate Commission, 

provided written comments, which are attached as Exhibit 6 to the minutes of this 
meeting.   

 
• Miriam Baer, Executive Director of the Real Estate Commission. Ms. Baer 

explained that the Commission is an occupational licensing board that regulates 
real estate brokers and has no jurisdiction over an HOA manager unless the 
manager happens to be licensed as a real estate broker. Ms. Baer also told the 
committee that the Commission has published two brochures to educate 
homeowners about planned communities and about condominiums and 
townhomes. A transcription of her remarks is included in the minutes of this 
meeting.   
 

Following these presentations, the following members of the public in attendance were 
recognized to speak: 

 
• Dawn Schildhorn, a homeowner.  A copy of Ms. Schildhorn's remarks is attached 

as Exhibit 7 to the minutes of this meeting. 
 

• Yolanda White, a resident of the Lennox Square condominium in Jamestown. A 
transcription of Ms. White's remarks is included in the minutes of this meeting. 
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• William Keller, a resident of a Dell Webb community developed by Pulte 
Construction. A copy of Mr. Keller's remarks is attached as Exhibit 8 to the 
minutes of this meeting. 

 
• Sue Hodgin, a resident of the Cottage Point community in Southport. A copy of 

Ms. Hodgin's remarks is attached as Exhibit 9 to the minutes of this meeting.   
 

• Gene Vasile, president of the Brunswick County Property Owners Associations 
(BCPOA).  A copy of Mr. Vasile's remarks is attached as Exhibit 10 to the 
minutes of this meeting. 

 
• Timothy Hinds, Chairman of the NC HOA Law Reform Coalition. A copy of Mr. 

Hind's remarks, together with a copy of his proposed legislation and a California 
law referenced in his remarks are attached as Exhibit 11 to the minutes of this 
meeting. 

 
• Pennie von Bergen Wessels, a member of NC Citizens for HOA Reform. A copy 

of Ms. von Bergen Wessels' remarks is attached as Exhibit 12 to the minutes of 
this meeting. 

 
In addition, the committee received the following communications from members of 

the public who did not make presentations: 
 
• Steve Horvath, with HOA United, sent an email dated January 24, 2024, which is 

attached as Exhibit 13 to the minutes of this meeting. 
 

• Charles Williams provided written comments on behalf of Citizens for HOA 
Reform, which are attached as Exhibit 14 to the minutes of this meeting. 

 
• J. Grant Mastin sent a letter dated January 25, 2024, which is attached as Exhibit 

15 to the minutes of this meeting. 
 
February 13, 2024 Meeting 
 

The committee held its third meeting on Tuesday, February 13, 2024, at 1:00 p.m. in 
Room 643 of the Legislative Office Building, with Representative Frank Iler, Co-Chair, 
presiding.  

 
Committee members received copies of Bill Draft 2023-NKz-85 [v.18] and a draft of 

committee recommendations, after which committee staff presented an explanation of 
these materials and responded to committee questions.  
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February 28, 2024 Meeting 
 

The committee held its final meeting on Wednesday, February 28, 2024, at 1:00 p.m. 
in Room 643 of the Legislative Office Building, with Representative Steve Tyson, Co-
Chair, presiding.  

 
At this meeting the committee voted to approve the findings and recommendations 

contained in this final report, including the proposed legislation set forth in Draft Bill 
2023-NKz-85 [v.18], attached hereto as Appendix C. 
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FINDINGS AND RECOMMENDATIONS 

[Back to Top] 
 

1. The Committee finds that members of owners' associations have reported 
unreasonable delays in receiving a response to their requests to examine association 
records, and that associations have reported incurring expenses resulting from overly 
broad requests by members for outdated financial records, which increase the common 
expense liabilities paid by members through their assessments.  
 
The Committee recommends that G.S. 47C-3-118 and G.S. 47F-3-118 be amended as set 
forth in Section 1 of Bill Draft 2023-NKz-85 [v.18] to: 
 

• Require associations to make records requested by a member reasonably available 
for inspection within 30 days after receiving the member’s request.  

• Provide that in responding to a member's request for financial records, an 
association is required to produce only records created no sooner than three years 
preceding the member's request.  

 
2. The Committee finds that assessments due for common expense liabilities can be 

significantly increased without the approval of a majority of all of the owners, either 
when the annual budget is ratified, or by actions taken by the association's executive 
board after budget ratification that result in an increase in the budgeted common expense 
liability for that fiscal year. 
 
The Committee recommends the amendment of G.S. 47C-3-103 and G.S.47F-3-103, as 
set forth in Section 2 of Bill Draft 2023-NKz-85 [v.18] to require approval by a majority 
of all owners for: 

• Any proposed budget that would increase the amount of the previous year’s 
assessments by more than 10%. unless that increase is expressly authorized by the 
declaration. 

• Any executive board action taken after ratification of the annual budget that 
would increase the amount of the association's budgeted common expense 
liability by more than 5%. 

3. The Committee finds that some homeowners have lost their homes because of 
nonjudicial foreclosures by associations to collect relatively small amounts of past-due 
assessments, and without offering the owner a reasonable opportunity to cure the default 
by making payments under an installment schedule. 
The Committee recommends that G.S. 47C-3-116 and G.S. 47F-3-116 be amended as set 
forth in Section 3 of Bill Draft 2023-NKz-85 [v.18] to prohibit the use of nonjudicial 
foreclosure to enforce a lien for unpaid assessments unless all of the following conditions 
are met: 
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• The amount of the lien is equal to or greater than six months of assessments or 
$2,500, whichever is less. 

• The association offered the owner a reasonable opportunity to cure the default by 
making payments under an installment schedule. 

• The owner either failed to accept the offered repayment plan or failed to make 
payments as required under the plan. 

4. The Committee finds that under current law, procedures for prelitigation 
mediation of disputes are underutilized because of the refusal of the non-requesting party 
to agree to the other party's request to participate in mediation.   
The Committee recommends that G.S. 7A-38.3F be amended as set forth in Section 4 of 
Bill Draft 2023-NKz-85 [v.18] to require mediation of disputes between owners' 
associations and their members before filing a civil action unless all parties to the dispute 
agree to waive this requirement. 

5. The Committee finds that providing more educational resources about the 
respective rights and obligations of owners' associations and their members would assist 
in avoiding disputes as well as in resolving disputes that occur.  The Committee also 
finds that the Department of Justice is well-qualified to provide these resources and to 
collect information from parties to disputes to identify areas that may require further 
legislative attention.  
The Committee recommends that Chapter 114 (Department of Justice) of the General 
Statutes be amended as set forth in Section 5 of Bill Draft 2023-NKz-85 [v.18] to require 
the Department of Justice to: 

• Provide educational information on its website to educate associations and their 
members about their rights and obligations and to provide instructions for 
submitting complaints to the Department.   

• Receive complaints from owners' associations or their members and forward a 
copy of the complaint to the other parties to the dispute. 

• Collect information about the issues giving rise to disputes as reflected in these 
complaints. 

• Summarize the information compiled from these complaints in an annual report to 
be submitted to the House and Senate Commerce Committees and to the Fiscal 
Research Division, and also to be published on the Department’s website. 
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2023-2024 
 
 
Speaker of the House of Representatives 
Appointments:  
 
Rep. Frank Iler (Co-Chair) 
Rep. Steve Tyson (Co-Chair) 
Rep. Ya Liu (Vice-Chair) 
Rep. Allen Buansi  
Rep. Laura Budd  
Rep. Carla D. Cunningham  
Rep. Grey Mills  
Rep. Jason Saine  
Rep. Donna McDowell White  
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COMMITTEE CHARGE/STATUTORY AUTHORITY 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
SESSION 2023 

H Simple 
 Resolution 
 Adopted 

HOUSE RESOLUTION 311 
Committee Substitute Favorable 5/2/23 

Adopted 5/2/23 
 

Sponsors:  

Referred to:  

March 9, 2023 

 
 A HOUSE RESOLUTION TO ESTABLISH A HOUSE SELECT COMMITTEE ON 

HOMEOWNERS' ASSOCIATIONS. 
Be it resolved by the House of Representatives: 

SECTION 1.  There is created the House Select Committee on Homeowners' 
Associations (Select Committee). 

SECTION 2.  The Select Committee shall consist of nine members of the 
House of Representatives appointed upon the recommendation of the Speaker of the House 
of Representatives, with one of those members designated as chair. 

SECTION 3.  The Select Committee shall study the following with regards to 
homeowners' associations (HOAs), including unit owners' associations governed by 
Chapter 47C of the General Statutes and owners' associations governed by Chapter 47F of 
the General Statutes: 

(1) Current laws applicable to HOAs. 
(2) Existing remedies for HOA violations of their obligations under the law 

and recommended additional remedies for such violations. 
(3) Executive agencies that are best positioned to assist homeowners in 

resolving complaints against HOAs for violations of law. 
(4) Any other relevant issue the Select Committee deems appropriate. 
SECTION 4.  The Select Committee shall meet upon the call of the chair. A 

quorum of the Select Committee is a majority of its members. No action may be taken 
except by majority vote at a meeting at which a quorum is present. The Select Committee, 
while in the discharge of its official duties, may exercise all powers provided for under 
G.S. 120-19 and G.S. 120-19.1 through G.S. 120-19.4. The Select Committee may contract 
for professional, clerical, or consultant services, as provided by G.S. 120-32.02. If the 
Select Committee hires a consultant, the consultant shall not be a State employee or a 
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person currently under contract with the State to provide services. Members of the Select 
Committee shall receive per diem, subsistence, and travel allowance as provided in 
G.S. 120-3.1, 138-5, or 138-6, as appropriate. The expenses of the Select Committee shall 
be paid upon the written approval of the Speaker of the House of Representatives pursuant 
to G.S. 120-32.02(c) and G.S. 120-35 from funds available to the House of Representatives 
for its operation. 

SECTION 5.  The Legislative Services Office shall assign professional and 
clerical staff to assist the Select Committee in its work. The Director of Legislative 
Assistants of the House of Representatives shall assign clerical support to the Select 
Committee. 

SECTION 6.  The Select Committee shall submit a final report on the results 
of its study, including any proposed legislation, to the General Assembly on or before 
March 1, 2024, by filing a copy of the report with the Office of the Speaker of the House 
of Representatives and the Legislative Library. The Select Committee shall terminate on 
March 1, 2024, or upon the filing of its final report, whichever occurs first. 

SECTION 7.  This resolution is effective upon adoption. 
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