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Preface

This Cumulative Supplement to Replacement Volume 4A contains amendments
and supplementary annotations to the Constitutions of North Carolina and the
United States, to the rules of practice in the General Court of Justice of the State
and in the United States District Courts for the Middle District, the Eastern
District and the Western District of North Carolina and to other matters within
the scope of the volume, and the new Code of Judicial Conduct and rules governing
the practical training of law students. It also contains a table of the Session Laws
of 1971 and 1973.

Beginning with the opinions issued by the North Carolina Attorney General on
July 1, 1969, any opinion which construes a specific statute will be cited as an
annotation to that statute. For a copy of an opinion or of its headnotes write the
Attorney General, P.O. Box 629, Raleigh, N.C. 27602.

The members of the North Carolina Bar are requested to communicate any
defects they may find in the General Statutes or in this Supplement, and any
suggestions they may have for improving the General Statutes, to the Department
of Justice of the State of North Carolina, or to The Michie Company, Law Pub-
lishers, Charlottesville, Virginia.
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Scope of Volume

Constitutions:

Amendments to the Constitution of North Carolina adopted in 1972.
Amendment to the Constitution of the United States ratified in 1971.

Rules:

Amendments to rules of practice in the Court of Appeals of North Carolina, to
rules of practice in the United States District Courts for the Middle District,
the Eastern District and the Western District of North Carolina, to rules
governing admission to the practice of law, to the Canons of Ethics of the
North Carolina State Bar and to the Supreme Court Library Rules, the Code
of Judicial Conduct and the rules governing the practical training of law

students.

Annotations:

Sources of the annotations to the North Carolina Constitution and to the rules
of practice in the State courts:

North Carolina Reports volumes 276 (p. 728)-283 (p. 588).

North Carolina Court of Appeals Reports volumes 9 (p. 172)-18 (p. 351).
Federal Reporter 2nd Series volumes 429 (p. 993)-476 (p. 656).

Federal Supplement volumes 315 (p. 321)-356.

United States Reports volumes 399 (p. 527)-411 (p. 525).

Supreme Court Reporter volumes 90 (p. 2355)-93 (p. 2788).

North Carolina LLaw Review volumes 48-49 (p. 1006).

Wake Forest Intramural Law Review volume 6 (p. 568).

Opinions of the Attorney General.

Tables.
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The General Statutes of North Carolina
1973 Cumuiative Supplement

VOLUME 4A

Constitution of North Carolina

Article IV.
Judicial.
Sec.
17. Removal of Judges, Magistrates and
Clerks.
Article V.
Finance.

1. No capitation tax to be levied.

2. State and local taxation.

3. Limitations upon the increase of State
debt.

Sec.

4. Limitations upon the increase of local
government debt.

5. Acts levying taxes to state objects.

6. Inviolability of sinking funds and re-
tirement funds.

7. Drawing public money.

Article XIV.

Miscellaneous.
5. Conservation of natural resources.

ARTICLE 1
\ DECLARATION OF RIGHTS
Section 1. The equality and rights of persons.

Section 1A-1, Rule 26(b) is not uncon-
stitutional on the grounds that it deprives
property without due process of law, au-
thorizes an unreasonable search and sei-
zure, denies equal protection of the laws,
or that it impairs the right to contract.
Marks v. Thompson, 282 N.C. 174, 192
S.E.2d 311 (1972).

Sec. 6. Separation of powers.

Generally.—

The legislature may not abdicate its
power to make laws nor delegate its su-
preme legislative power to any other co-
ordinate branch or to any agency which it
may create. Martin v. North Carolina
Housing Corp., 277 N.C. 29, 175 S.E.2d 665
(1970).

Classification of Departments Is Not
Exact.—Although this State is firmly com-
mitted to the doctrine of separation of
powers, the classification cannot be very
exact, and there are many officers whose
duties cannot be exclusively arranged un-
der the duties of either of the judicial, leg-
islative or executive heads. Jernigan v.
State, 279 N.C. 556, 184 S.E.2d 259 (1971).

Power May Be Delegated to Municipal-
ities.—Ordinary restrictions with respect

Quoted in In re Certificate of Need for
Aston Park Hosp.,, 282 N.C. 54% 193
S.E.2d 729 (1973).

Cited in In re Reddy, 16 N.C. App. 520,
192 S.E.2d 621 (1972).

to the delegation of power to an agency
of the State, which exercises no function
of government, do not apply to cities,
towns, or counties. Plemmer v. Matthew-
son, 281 N.C. 722, 190 S.E.2d 204 (1972).

When Legislature May Delegate Legis-
lative Power to Administrative Agency.—
As to some specific subject matter, the
legislature may delegate a limited portion
of its legislative power to an administrative
agency if it prescribes the standards under
which the agency is to exercise the dele-
gated powers. Martin v. North Carolina
Housing Corp., 277 N.C. 29, 175 S.E.2d 665
(1970).

Judicial Functions in Criminal Cases.—
The functions of the court in regard to the
punishment of crimes are to determine the
guilt or innocence of the accused, and, if
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that determination be one of guilt, then to
pronounce the punishment or penalty pre-
scribed by law. Jernigan v. State, 279 N.C.
556, 184 S.E.2d 259 (1971).

Manner and Mitigation of Punishment
Are Legislative Functions, — The manner
of executing a sentence and the mitigation
of punishment are determined by the leg-
is'ative department, and what the legisla-
ture has determined in that regard must
be put in force and effect by administra-
tive officers. Jernigan v. State, 279 N.C.
556, 184 S.E.2d 259 (1971).

Legislature May Establish Parole Sys-
tem.—In the division of governmental au-
thority the legislature has exclusive power
to determine the penalogical system of
the State. It alone can prescribe the pun-
ishment for crime. It may therefore es-
tablish a parole system. Jernigan v. State,
279 N.C. 556, 184 S.E.2d 259 (1971).

And Administration of Parole System
May Be Delegated.—The granting of pa-
role and the supervision of parolees are
purely administrative functions, and ac-
cordingly may be entrusted by the legis-
lature to nonjudicial agencies. Jernigan v.
State, 279 N.C. 556, 184 S.E.2d 259 (1971).

Petitioner’s contention, that the legisla-
ture has provided no standards to guide
the Board of Paroles in determining
whether a parole violator shall serve his
original sentence concurrently with his
new sentence or at the completion of it
and that this failure nullifies the purported

Sec. 8. Representation and taxation.

Editor’s Note.—
For note on taxation and revenue bonds

Sec. 11. Property qualifications.

Cited in State v. Davis, 282 N.C. 107,
191 S.E.2d 664 (1972).

Sec. 13. Religious liberty.

Cited in Foster v. North Carolina Medi-
cal Care Comm’n, 283 N.C. 110, 195 S.E.2d
517 (1973).

Sec. 14. Freedom of speech and press.

Right to Comment on Matters of Public
Interest.—Every one has a right to com-
ment on matters of public interest and con-
cern, provided he does so fairly and with
an honest purpose. Johnston v. Time, Inc.,
321 F. Supp. 837 (M.D.N.C. 1970).

Such Comments Not Libelous Unless
Written Maliciously.—Such comments or
criticisms are not libelous, however severe
in their terms, unless they are written
maliciously. Johnston v. Time, Inc., 321
F. Supp. 837 (M.D.N.C. 1970).

This section is viewed in the light of the

ConstIiTuTiON OF NORTH CAROLINA
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grant of authority under § 148-62, cannot
be sustained. Jernigan v. State, 279 N.C.
556, 184 S.E.2d 259 (1971).

Assignment of Discretionary Power to
Board of Paroles.—Section 148-62, insofar
as it grants discretionary power to the
Board of Paroles, is not an assignment of
judicial power to the Board of Paroles in
contravention of N.C. Const.,, Art. IV, § 1
and this section. Jernigan v. State, 10 N.C.
App. 562, 179 S.E.2d 788 (1971).

Discretionary Right to Enlarge Corpo-
rate Limits.—In delegating to the town
commissioners the discretionary right to
decide whether to enlarge the corporate
limits as specified in a special act, Session
Laws 1971, c. 801, the General Assembly
did not delegate legislative authority in
violation of N.C. Const., Art. II, § 1, or
this section. In authorizing the annexation,
the General Assembly determined that
the annexation was suitable and proper.
Except for approval by the town’s board
of commissioners, the act was complete in
every respect at the time of its ratification.
The only discretion given the commis-
sioners was to decide whether or not to
annex the territory specified in the act.
Plemmer v. Matthewson, 281 N.C. 722,
190 S.E.2d 204 (1972).

Quoted in Foster v. North Carolina
Medical Care Comm’n, 283 N.C. 110, 195
S.E.2d 517 (1973).

Cited in Guthrie v. Taylor, 279 N.C. 703,
185 S.E.2d 193 (1971).

to finance low-income housing, see 49

N.C.L. Rev. 830 (1971).

doctrine of “qualified privilege.” Johnston
v. Time, Inc., 321 F. Supp. 837 (M.D.N.C.
1970).

The basis of privilege is the public in-
terest in the free expression and communi-
cation of ideas. Johnston v. Time, Inc.,
321 F. Supp. 837 (M.D.N.C. 1970).

Recovery for Defamation Not Allowed
Where Public Interest Outweighs State’s
Interest. — Where this public interest is
sufficient to outweigh the interest of the
State in protecting the individual or cor-
porate plaintiff from damage to his or its
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reputation, social or business relationships,
the law does not allow recovery of dam-
ages, actual or punitive, occasioned by the
defamatory speech or publication. Johns-
ton v. Time, Inc., 321 F. Supp. 837
(M.D.N.C. 1970).

When Qualified Privilege Is Applicable.
—Qualified privilege will apply to a state-
ment made or article written in good faith,
without actual malice, (as defined by the
law of North Carolina), touching upon a
topic in which the speaker or publisher has
an interest, or in respect to which he has
a duty, public, personal, or private, either
legal, judicial, political, moral, or social.
Johnston v. Time, Inc, 321 F. Supp. 837
(M.D.N.C. 1970).

Is Question of Law.—Whether a publi-
cation is privileged is a question of law to
be determined by the court. Johnston wv.
Time, Inc., 321 F. Supp. 837 (M.D.N.C.
1970).

Qualified Privilege Not Extended to
Sports Reporting. — The North Carolina
courts have not, as of yet, extended the
doctrine of qualified privilege to the field
of sports reporting, nor is there any indi-

Sec. 15. Education.

Quoted in Givens v. Poe, 346 F. Supp.
202 (W.D.N.C. 1972).

Sec. 16. Ex post facto laws.

An upward change of criminal penalty
by legislative action cannot constitutionally
be applied retroactively. State v. Waddell,
282 N.C. 431, 194 S.E.2d 19 (1973).

Where the punishment at the time of
the offense was death or life imprison-
ment in the discretion of the jury, a
change by the legislature to death alone
would be ex post facto as to such offenses
committed prior to the change. State v.

1973 CUMULATIVE SUPPLEMENT
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cation that they will do so in the future.
Johnston v. Time, Inc., 321 F. Supp. 837
(M.D.N.C. 1970).

Malice Necessary to Overcome Qualified
Privilege Distinguished from “Actual
Malice”. — The malice necessary under
North Carolina law to overcome the shield
of qualified privilege should not be con-
fused with the “actual malice” standard
which has been developed from the First
Amendment, freedom of the press, deci-
sions under the United States Constitution.
Johnston v. Time, Inc., 321 F. Supp. 837
(M.D.N.C. 1970).

North Carolina equates actual malice
with reckless or careless publication. John-
ston v. Time, Inc., 321 F. Supp. 837
(M.D.N.C. 1970).

Falsehood of Statement Not Sufficient
to Establish Malice.—In cases of qualified
privilege, the falsehood of the statement
will not of itself be sufficient to establish
malice, for there is a presumption that the
publication was made bona fide. Johnston
v. Time, Inc., 321 F. Supp. 837 (M.D.N.C.
1970).

Waddell,
(1973).

Neither Can Increase by Judicial Action.
—Wohile the letter of the ex post facto
clause is addressed to legislative action,
the constitutional ban against the retro-
active increase of punishment for a crime
applies as well against judicial action hav-
ing the same effect. State v. Waddell, 282
N.C. 431, 194 S.E.2d 19 (1973).

282 N.C. 431, 194 S.E.2d 19

Sec. 17. Slavery and involuntary servitude.

Cited in State v. Mems, 281 N.C. 658,
190 S.E.2d 164 (1972); State v. Davis, 282
N.C. 107, 191 S.E.2d 664 (1972); State v.

Underwood, 283 N.C. 154, 195 S.E.2d 489
(1973).

Sec. 19. Law of the land; equal protection of the laws.

I. GENERAL CONSIDERATION.

Editor’s Note.—

For note on statutory requirement of
safety helmets for motorcyclists, see 6
Wake Forest Intra. L. Rev. 349 (1970).
For article surveying recent decisions by
the North Carolina Supreme Court in the
area of criminal procedure, see 49 N.C.L.
Rev. 262 (1971).

“Law of the Land” Has Same Meaning
as “Due Process of Law”.—The expression
“the law of the land,” has the same mean-
ing as the expression ‘“due process of law.”

11

Horton v. Gulledge, 277 N.C. 353, 177
S.E.2d 885 (1970).

A decision of the Supreme Court of the
United States construing the due process
clause of the Fourteenth Amendment to
the federal Constitution, though persua-
sive, does not control an interpretation by
the Supreme Court of North Carolina of
the law of the land clause in the Constitu-
tion of North Carolina. Horton v. Gul-
ledge, 277 N.C. 353, 177 S.E.2d 885 (1970).

Principle of Equal Protection Expressly
Incorporated.—The principle of the equal
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protection of the law, made explicit in the
Fourteenth Amendment to the Constitu-
tion of the United States has now been
expressly incorporated in this section of
the Constitution of North Carolina. S.S.
Kresge Co. v. Davis, 277 N.C. 654, 178
S.E.2d 382 (1971).

Scope of Police Power of State and
Liberty of Individual.—The police power
of the State extends to all the compelling
needs of the public health, safety, morals
and general welfare. Likewise, the liberty
protected by the law of the land clause of
the State Constitution extends to all funda-
mental rights of the individual. It is the
function of the courts to establish the
location of the dividing line between the
two. State v. Dobbins, 277 N.C. 484, 178
S.E.2d 449 (1971).

Any exercise by the State of its police
power is a deprivation of liberty. In re Cer-
tificate of Need for Aston Park Hosp., 282
N.C. 542, 193 S.E.2d 729 (1973).

The limit of the police power is the rea-
sonable necessity for the action in order
to protect the public. Horton v. Gulledge,
277 N.C. 353, 177 S.E.2d 885 (1970).

Whether a statute is a violation of the
law of the land clause or a valid exercise
of the police power is a question of degree
and of reasonableness in relation to the
public good likely to result from it. North
Carolina Ass’n of Licensed Detectives v.
Morgan, 17 N.C. App. 701, 195 S.E.2d
357 (1973).

If a statute is to be sustained as a legiti-
mate exercise of the police power, it must
have a rational, real, or substantial rela-
tion to the public health, morals, order, or
safety, or the general welfare. In brief, it
must be reasonably necessary to promote
the accomplishment of a public good, or
to prevent the infliction of a public harm.
In re Certificate of Need for Aston Park
Hosp., 282 N.C. 542, 193 S.E.2d 729 (1973);
North Carolina Ass’n of Licensed Detec-
tives v. Morgan, 17 N.C. App. 701, 195
S.E.2d 357 (1973).

The police power does not include power
arbitrarily to invade property rights. Hor-
ton v. Gulledge, 277 N.C. 353, 177 S.E.2d
885 (1970).

The legislature may make classifications,
etc.—

Neither the equal protection clause of
the Fourteenth Amendment to the United
States Constitution nor the similar lan-
guage in this section takes from the State
the power to classifiy persons or activities
when there is reasonable basis for such
classification and for the consequent dif-
ference in treatment under the law. Guth-
rie v. Taylor, 279 N.C. 703, 185 S.E.2d

CoNSTITUTION OF NORTH CAROLINA

12

Art. I, § 19

193 (1971), cert. denied. 406 U.S. 920, 92
S. Ct. 1774, 32 L. Ed. 2d 119 (1972).

To withstand an equal protection claim
a statute’s classification must be reason-
able, not arbitrary, and must rest on some
ground of difference having a fair and
substantial relation to the object of the
legislation so that all persons similarly
circumstanced shall be treated alike. North
Carolina Ass’n of Licensed Detectives v.
Morgan, 17 N.C. App. 701, 195 S.E.2d 357
(1973).

Social Welfare Classifications Need Not
Be Exact—In the area of economics and
social welfare, a state does not violate the
equal protection clause merely because the
classifications made by its laws are imper-
fect. If the classification has some “rea-
sonable basis,” it does not offend the Con-
stitution simply because the classification
is not made with mathematical nicety or
because in practice it results in some in-
equality. Glusman v. Trustees of Univ. of
N.C,, 281 N.C. 629, 190 S.E.2d 213 (1972).

Validity Depends upon Reasonable
Relation, etc.—

The test required by this section is
whether the difference in treatment made
by the law has a reasonable basis in rela-
tion to the purpose and subject matter of
the legislation. Guthrie v. Taylor, 279 N.C.
703, 185 S.E.2d 193 (1971), cert. denied,
406 U.S. 920, 92 S. Ct. 1774, 32 L. Ed. 2d
119 (1972).

The traditional equal-protection test does
not require the very best classification in
the light of a legislative or regulatory pur-
pose; it does require that such classifica-
tion in relation to such purpose attain a
minimum (undefined and undefinable) level
of rationality. Glusman v. Trustees of
Univ. of N.C,, 281 N.C. 629, 190 S.E.2d 213
(1972).

The equal protection clauses of the
United States and North Carolina Consti-
tutions impose upon law-making bodies the
requirement that any legislative classifica-
tion be based on differences that are rea-
sonably related to the purposes of the act
in which it is found. State v. Greenwood,
280 N.C. 651, 187 S.E.2d 8 (1972); North
Carolina Ass’n of Licensed Detectives v.
Morgan, 17 N.C. App. 701, 195 S.E.2d 357
(1973).

The validity of a Sunday closing statute
or ordinance depends upon its reasonable
relation to the accomplishment of the
State’s legitimate objective, which, in this
instance, is the promotion of the public
health, safety, morals and welfare by the
establishment of a day of rest and relax-
ation. Legislation for this purpose, like
other legislation, may not discriminate ar-
bitrarily either as between persons, or
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groups of persons, or as between activities
which are prohibited and those which are
permitted. State v. Greenwood, 280 N.C.
651, 187 S.E.2d 8 (1972).

When a special class of persons, such as
indigents, is singled out by the legislature
for special treatment, there must be a rea-
sonable relation between the classification
and the object of the statute. State wv.
Mems, 281 N.C. 658, 190 S.E.2d 164 (1972).

Protection against Unreasonable Dis-
crimination Extends to Administration and
Execution of Laws. — The constitutional
protection in this section against unreason-
able discrimination under color of law is
not limited to the enactment of legislation.
It extends also to the administration and
the execution of laws valid on their face.
S.S. Kresge Co. v. Davis, 277 N.C. 654,
178 S.E.2d 382 (1971).

Application and Administration of Law
with Unjust and Illegal Discrimination Is
within Prohibitions of Constitution.
Though a law itself be fair on its face and
impartial in appearance, yet, if it is applied
and administered by public authority with
an evil eye and an unequal hand, so as
practically to make unjust and illegal dis-
criminations between persons in similar
circumstances, material to their rights, the
denial of equal justice is still within the
prohibition of the Constitution. S.S. Kresge
Co. v. Davis, 277 N.C. 654, 178 S.E.2d 382
(1971).

Discriminatory administration of an
ordinance is a denial of the equal protec-
tion of the law. S.S. Kresge Co. v. Davis,
277 N.C. 654, 178 S.E.2d 382 (1971).

But Mere Laxity in Enforcement Does
Not Render Law Invalid.—Mere laxity,
delay or inefficiency of the police depart-
ment, or of the prosecutor, in the enforce-
ment of a statute or ordinance, otherwise
valid, does not destroy the law or render
it invalid and unenforceable. S.S. Kresge
Co. v. Davis, 277 N.C. 654, 178 S.E.2d 382
(1971).

Even selective enforcement does not
have that effect if it has a reasonable rela-
tion to the purpose of the legislation, such
as making efficient use of police manpower
by concentrating upon the major sources
of the criminal activity. S.S. Kresge Co.
v. Davis, 277 N.C. 654, 178 S.E.2d 382
(1971).

Unless There Is Intentional or Purpose-
ful Discrimination.—The unlawful admin-
istration by state officers of a state statute
fair on its face, resulting in its unequal
application to those who are entitled to be
treated alike, is not a denial of equal pro-
tection unless there is shown to be present
in it an element of intentional or purpose-

1973 CUMULATIVE SUPPLEMENT
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ful discrimination. Such discriminatory
purpose is not presumed. S.S. Kresge Co.
v. Davis, 277 N.C. 654, 178 S.E.2d 382
(1971).

The good faith of the enforcing officers
is presumed. S.S. Kresge Co. v. Davis, 277
N.C. 654, 178 S.E.2d 382 (1971).

And Burden Is on Complainant to Show
Intentional Discrimination. — The burden
is upon the complainant to show the in-
tentional, purposeful discrimination upon
which he relies. S.S. Kresge Co. v. Davis,
277 N.C. 654, 178 S.E.2d 382 (1971).

And It Is Not Sufficient to Show That
Numerous Other Violators Have Not Been
Prosecuted.—One who violates a law, valid
upon its face, does not bring himself within
the protection of the discriminatory ad-
ministration rule merely by showing that
numerous other persons have also violated
the law and have not been arrested and
prosecuted therefor. S.S. Kresge Co. v.
Davis, 277 N.C. 654, 178 S.E.2d 382 (1971).

The right to work and to earn a liveli-
hood is a property right that cannot be
taken away except under the police power
of the State in the paramount public in-
terest for reasons of health, safety, morals,
or public welfare. In re Certificate of Need
for Aston Park Hosp., 282 N.C. 542, 193
S.E.2d 729 (1973).

Right to Engage in Lawful Business. —
When the State’s exercise of its police
power works to deny a person, association
or corporation the right to engage in a
business, otherwise lawful, such deprivation
of liberty requires a substantially greater
likelihood of benefit to the public in order
to enable it to survive an attack based up-
on this section. North Carolina Ass’'n of
Licensed Detectives v. Morgan, 17 N.C.
App. 701, 195 S.E.2d 357 (1973).

To deny a person, association or corpo-
ration the right to engage in a business,
otherwise lawful, is a far greater restriction
upon his or its liberty than to deny the
right to charge in that business whatever
prices the owner sees fit to charge for ser-
vice. Consequently, such a deprivation of
his liberty requires a substantially greater
likelihood of benefit to the public in or-
der to enable it to survive his attack based
upon this section. In re Certificate of Need
for Aston Park Hosp., 282 N.C. 542, 193
S.E.2d 729 (1973).

Freedom to contract, etc.—

In accord with 2nd paragraph in origi-
nal. See Nationwide Mut. Ins. Co. v. Aetna
Life & Cas. Co., 283 N.C. 87, 194 S.E.2d
834 (1973).

The right to travel is a part of the liberty
of which the citizen cannot be deprived
without due process of law under the Fifth
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Amendment, but it can be restricted with
due process of law. State v. Dobbins, 277
N.C. 484, 178 S.E.2d 449 (1971).

Quarantine of Disaster Areas.—The con-
stitutional protection of the freedom of
travel does not mean that areas ravaged by
flood, fire or pestilence cannot be quaran-
tined when it can be demonstrated that
unlimited travel to the area would directly
and materially interfere with the safety and
welfare of the area. State v. Dobbins, 277
N.C. 484, 178 S.E.2d 449 (1971).

Due Process in Juvenile Proceedings.—
In order to comply with due process in a
juvenile proceeding, the right of the juve-
nile to be represented by an attorney must
be considered and an attorney provided or
there must be a proper waiver of this right.
In re Walker, 14 N.C. App. 356, 188 S.E.2d
731 (1972).

Notice and Opportunity to Be Heard,
etc.—

Notice and hearing are essential to due
process of law. In re Wilson, 13 N.C. App.
151, 185 S.E.2d 323 (1971).

In order that there be a valid adjudica-
tion of a party’s rights, he must be given
notice of the action and an opportunity to
assert his defense, and he must be a party
to such proceeding. In re Wilson, 13 N.C.
App. 151, 185 S.E.2d 323 (1971).

Eligibility for In-State Tuition Is Not
Basic Constitutional Right. — A person’s
right to eligibility for in-state tuition is
quite different from his basic constitutional
right to travel freely from one state to an-
other or his basic constitutional right to
vote. The regulations of the Board of Trus-
tees of the University of North Carolina
do not impede interstate travel. Glusman
v. Trustees of Univ. of N.C,, 281 N.C. 629,
190 S.E.2d 213 (1972).

And Less Stringent Equal Protection
Standard Applies. — The regulations of
the Board of Trustees of the University
of North Carolina concerning eligibility for
in-state tuition do not impede interstate
travel. Since they do not relate to basic
constitutional rights, the regulations are to
be tested by the less stringent traditional
equal-protection standards. The constitu-
tional test is whether the regulations have
tended in general to assure that only North
Carolina citizens get the benefit of in-state
tuition, which the regulations have done.
Glusman v. Trustees of Univ. of N.C., 281
N.C. 629, 190 S.E.2d 213 (1972).

Prohibiting Certain Activities on Sun-
day.—

The general rule is that the enactment
of Sunday regulations is a legitimate ex-
ercise of the police power, and that the
classification on which a Sunday law is
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based is within the discretion of the legis-
lative branch of the government or within
the discretion of the governing body of a
municipality clothed with power to enact
and enforce ordinances for the observance
of Sunday, and will be upheld, provided the
classification is founded upon reasonable
distinctions, affects all persons similarly
situated or engaged in the same business
without discrimination, and has some rea-
sonable relation to the public peace, wel-
fare and safety. State v. Greenwood, 280
N.C. 651, 187 S.E.2d 8 (1972).

In determining whether a Sunday ban
on the operation of billiard halls, but on
no other businesses which provide facilities
and opportunities for recreation, amuse-
ments and sports, denies equal protection
to the operators of billiard halls, consid-
eration must be given to the purpose of
the ordinance and to the classification in-
volved. State v. Greenwood, 280 N.C. 651,
187 S.E.2d 8 (1972).

Applied in Hajoca Corp. v. Clayton, 277
N.C. 560, 178 S.E.2d 481 (1971); In re
Hawkins, 17 N.C. App. 378, 194 S.E.2d
540 (1973).

Cited in McKinney v. Board of Comm’'rs,
278 N.C. 295, 179 S.E.2d 313 (1971); Plem-
mer v. Matthewson, 281 N.C. 722, 190
S.E.2d 204 (1972); In re Reddy, 16 N.C.
App. 520, 192 S.E.2d 621 (1972); Taylor v.
Tri-County Elec. Membership Corp., 17
N.C. App. 143, 193 S.E.2d 402 (1972); State
v. Watkins, 283 N.C. 17, 194 S.E.2d 800
(1973); Foster v. North Carolina Medical
Care Comm’n, 283 N.C. 110, 195 S.E.2d
517 (1973).

II. RIGHTS OF DEFENDANTS
IN CRIMINAL CASES.
Exclusion of Negroes from Grand

Jury.—

Where the defendant’s evidence related
to the racial composition of only one grand
jury and one list of petit jurors, it did not
show a course of conduct over a period of
time resulting in an apparent systematic
exclusion of the members of the negro race
from the grand juries or list of petit jurors
and thus failed to establish a prima facie
case of systematic exclusion of the mem-
bers of the negro race from either the
grand jury which indicted the defendant or
the petit jury which convicted him. State
v. Newkirk, 14 N.C. App. 53, 187 S.E.2d
394 (1972).

Burden upon Defendant to Establish Ex-
clusion.—If the motion to quash alleges
racial discrimination in the composition of
the jury, the burden is upon the defendant
to establish it, but once he establishes a
prima facie case of racial discrimination,
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the burden of going forward with rebuttal
evidence is upon the State. State v. Cor-
nell, 281 N.C. 20, 187 S.E.2d 768 (1972).

Representation on juries in proportion
to racial population, etc.—

A defendant is not entitled to demand a
proportionate number of his race on the
jury which tries him nor on the venire
from which petit jurors are drawn. State
v. Cornell, 281 N.C. 20, 187 S.E.2d 768
(1972).

But Indictment and Trial, etc.—

In accord with 1st paragraph in origi-
nal. See State v. Cornell, 281 N.C. 20, 187
S.E.2d 768 (1972).

If the conviction of a negro is based on
an indictment of a grand jury or the ver-
dict of a petit jury from which negroes
were excluded by reason of their race, the
conviction cannot stand. State v. Cornell,
281 N.C. 20, 187 S.E.2d 768 (1972).

Denial Does Not Overcome Prima Facie
Discrimination.—The mere denial by offi-
cials charged with the duty of listing and
summoning jurors that there was no in-
tentional, arbitrary or systematic discrimi-
nation on the ground of race is not suf-
ficient to overcome a prima facie case of
racial discrimination. State v. Cornell, 281
N.C. 20, 187 S.E.2d 768 (1972).

Evidence Insufficient to Establish Prima
Facie Discrimination. — Evidence that the
black adult population of a county
amounted to 20% of the total county pop-
ulation and that during the biennium be-
ginning January 1970 approximately 10%
of the petit jurors appearing for service in
the court room were negro, was held in-
sufficient to make out a prima facie case
of racial discrimination. State v. Cornell,
281 N.C. 20, 187 S.E.2d 768 (1972).

Testimony by jury commissioners that,
in some instances, they could determine
from the address shown on the raw jury
list card that the person named lived in a
predominantly black or predominantly
white neighborhood did not show an op-
portunity for discrimination sufficient to
make out a prima facie case of racial dis-
crimination. State v. Cornell, 281 N.C. 20,
187 S.E.2d 768 (1972).

A jury list is not discriminatory, etc. —

A jury list is not discriminatory or un-
lawful because it is drawn from the tax
list of the county. Nor is a jury commis-
sion limited to the sources specifically des-
ignated by § 9-2. State v. Cornell, 281 N.C.
20, 187 S.E.2d 768 (1972).

Exclusion of Age Group from Jury List.
—The absence from the jury list of the
names of persons between the ages of 18
and 21 during the period from July, 1971,
the effective date of the amendment of §

1973 CUMULATIVE SUPPLEMENT

15

Art. I, § 19

9-3 lowering the age requirement for ju-
rors from 21 years to 18 years, and Sep-
tember, 1971, the date of defendants’ trial,
was not unreasonable and did not consti-
tute systematic exclusion of this age group
from jury service. State v. Cornell, 281 N.C.
20, 187 S.E.2d 768 (1972).

Section Prohibits Double Jeopardy.—

In accord with 2nd paragraph in origi-
nal. See State v. Ballard, 280 N.C. 479, 186
S.E.2d 372 (1972); State v. Cameron, 283
N.C. 191, 195 S.E.2d 481 (1973).

It is a fundamental principle of the com-
mon law, now guaranteed by the federal
and state constitutions, that no person can
be twice put in jeopardy of life or limb for
the same offense. State v. Cutshall, 278
N.C. 334, 180 S.E.2d 745 (1971).

The sacred principle of the common law
that no person can twice be put in jeopardy
of life or limb for the same offense has
always been an integral part of the law
of North Carolina, therefore, the decision
in Benton v. Maryland, 395 U.S. 784, 89 S.
Ct. 2056, 23 L. Ed. 2d 707 (1969), which
made the double jeopardy provision of the
Fifth Amendment applicable to the sev-
eral states through the Fourteenth Amend-
ment, added nothing to the law of this
State. State v. Battle, 279 N.C. 484, 183
S.E.2d 641 (1971).

The common-law principle that mo per-
son can be twice put in jeopardy of life
or limb for the same offense is now guar-
anteed by both the federal and the State
Constitutions. State v. Allen, 16 N.C. App.
159, 191 S.E.2d 403 (1972).

Double jeopardy is a personal defense.
State v. Hopkins, 279 N.C. 473, 183 S.E.2d
657 (1971).

The burden is upon defendant to sustain
his plea of double jeopardy. State v. Cut-
shall, 278 N.C. 334, 180 S.E.2d 745 (1971).

Abandonment of Plea of Double Jeop-
ardy.—Where the defendant fails to plead
double jeopardy and to offer supporting
evidence thereon, he is therefore deemed
to have abandoned the plea of double jeop-
ardy. State v. Cutshall, 278 N.C. 334, 180
S.E.2d 745 (1971).

Test of Double Jeopardy. — The double
jeopardy tests are whether the facts alleged
in the second indictment, if given in evi-
dence, would have sustained a conviction
under the first indictment, or whether the
same evidence would support a conviction
in each case. State v. Ballard, 280 N.C.
479, 186 S.E.2d 372 (1972).

When Jec rardy Attaches.—Jeopardy at-
taches when a defendant in a criminal
prosecution is placed on trial: (1) on a
valid indictment or information, (2) before
a court of competent jurisdiction, (3) after
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arraignment, (4) after plea, and (5) when
a competent jury has been empaneled and
sworn. State v. Cutshall, 278 N.C. 334,
180 S.E.2d 745 (1971); State v. Ballard, 280
N.C. 479, 186 S.E.2d 372 (1972); State v.
Allen, 16 N.C. App. 159, 191 S.E.2d 403
(1972).

Double Jeopardy Provision Not Violated
by Mistrial Order and Another Trial. —
Both federal decisions, applying the Fifth
Amendment, and State decisions, applying
common law and State constitutional prin-
ciples, have recognized that, in certain
situations arising in criminal prosecutions,
the court may order a mistrial before ver-
dict and again place defendant on trial
without violating the double jeopardy pro-
hibition. State v. Preston, 9 N.C. App. 71,
175 S.E.2d 705 (1971).

An order of mistrial in a criminal case
when the jurors declare their inability to
agree must be left to the trial judge, in
the exercise of his judicial discretion, and
will not support a plea of former jeopardy.
State v. Battle, 279 N.C. 484, 183 S.E.2d
641 (1971).

Where Mistrial Was Ordered for Phys-
ical Necessity or Necessity of Doing Jus-
tice. — Even where all the elements of
jeopardy appear, a plea of former jeopardy
will not prevail where the order of mistrial
was properly entered for “physical neces-
sity or for necessity of doing justice.”
State v. Cutshall, 278 N.C. 334, 180 S.E.2d
745 (1971).

“Physical necessity” is illustrated where
a juror by a sudden attack of illness is
wholly disqualified from proceeding with
the trial, or where the prisoner becomes
insane during the trial, or where a female
defendant is taken in labor during the trial.
State v. Cutshall, 278 N.C. 334, 180 S.E.2d
745 (1971).

“Necessity of doing justice” is not an
expression connoting a vague generality
but one that relates to a limited subject,
namely, the occurrence of some incident
of a nature that would render impossible
a fair and impartial trial under the law.
State v. Cutshall, 278 N.C. 334, 180 S.E.2d
745 (1971).

“Necessity of doing justice” arises from
the duty of the court to guard the admin-
istration of justice from fraudulent prac-
tices; as in the case of tampering with the
jury, or keeping back the witnesses on the
part of the prosecution. State v. Cutshall,
278 N.C. 334, 180 S.E.2d 745 (1971).

Duty of Judge Ordering Mistrial in Cap-
ital Cases.—In all cases, capital included,
the court may discharge a jury and order
a mistrial when it is necessary to attain the
ends of justice. It is a matter resting in the
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sound discretion of the trial judge, but in
capital cases he is required to find the
facts fully and place them upon record so
that upon a plea of former jeopardy, the
action of the court may be reviewed. State
v. Cutshall, 278 N.C. 334, 180 S.E.2d 745
(1971).

Plea of Double Jeopardy May Be
Waived.—The constitutional right not to
be placed in jeopardy twice for the same
offense, like other constitutional rights,
may be waived by a defendant. State v.
Hopkins, 279 N.C. 473, 183 S.E.2d 657
(1971).

And Waiver May Be Implied.—A waiver
of the constitutional right not to be placed
in jeopardy twice for the same offense is
usually implied from the action or inac-
tion of a defendant when brought to trial
in the subsequent proceeding. State v. Hop-
kins, 279 N.C. 473, 183 S.E.2d 657 (1971).

A plea of guilty constitutes a waiver of
the plea of former jeopardy. State v. Hop-
kins, 279 N.C. 473, 183 S.E.2d 657 (1971).

If double jeopardy is raised as a defense
it is abandoned by a subsequent plea of
guilty. State v. Hopkins, 279 N.C. 473, 183
S.E.2d 657 (1971).

When defendant entered a plea of guilty
to a charge after his previously entered
plea of former jeopardy was overruled he
thereby waived his right, if any, to dis-
missal of the charge on the ground of for-
mer jeopardy. State v. Hopkins, 279 N.C.
473, 183 S.E.2d 657 (1971).

Two Offenses Arising Out of Same
Transaction.—Since possession and sale of
heroin are separate offenses, defendant was
not subjected to double jeopardy where he
was tried for both offenses arising out of
the same transaction, found guilty of such
and given consecutive sentences. State v.
Cameron, 283 N.C. 191, 195 S.E.2d 481
(1973).

Plea of Former Jeopardy Upheld. —
Where judgment of nonsuit on the ground
of variance was entered in a defendant’s
trial upon an indictment charging armed
robbery of a store in which the life of a
named employee was endangered and in
which money belonging to the store was
taken from the named employee and where
defendant was subsequently prosecuted up-
on another armed robbery indictment for
the same occurrence which alleged that the
lives of two other employees were endan-
gered and that the money was taken from
the two other employees, and where the
eviderice in both trials showed that the
robbery was perpetrated by endangering
and threatening all employees then present
in the store, including those named in both
indictments, but that the money was re-
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moved from the immediate presence of the
two employees named in the second indict-
ment, the Supreme Court held that the
same evidence would support a conviction
in both trials, and therefore defendant’s
plea of former jeopardy prior to his sec-
ond trial should have been allowed. State
v. Ballard, 280 N.C. 479, 186 S.E.2d 372
(1972).

Sustaining State’s Challenges of Jurors.
—Where it was perfectly clear from their
answers that each of the prospective
jurors, before hearing any of the evidence,
had already made up his mind that he
would not return a verdict pursuant to
which the defendant might lawfully be
executed whatever the evidence might be,
the State’s challenges for cause were prop-
erly sustained. State v. Westbrook, 279
N.C. 18, 181 S.E.2d 572 (1971).

Section Preserves Right of Confronta-
tion and Cross-Examination.—"“The law of
the land” guaranteed by this section of the
Constitution, synonymous with ‘“due pro-
cess,” preserves the right of confrontation
and cross-examination to an accused in a
criminal action. By cross-examination a
witness may be questioned as to prior in-
consistent statements or as to any act in-
consistent with his testimony in order to
impeach him or cast doubt upon his credi-
bility. State v. Gaiten, 277 N.C. 236, 176
S.E.2d 778 (1970).

The right to the assistance of counsel
and the right to face one’s accusers and
witnesses with other testimony are guar-
anteed by the Sixth Amendment to the
federal Constitution which is made appli-
cable to the states by the Fourteenth
Amendment, and by this section and N.C.
Const., Art. I, § 23. State v. Cradle, 281
N.C. 198, 188 S.E.2d 296 (1972).

Indigent Defendant Can Waive Counsel
—The purpose of the statutory provision
for appointment of counsel, at public ex-
pense, for indigent defendants is to put
indigent defendants on an equality with
affluent defendants in trials upon criminal
charges. To deny, or to restrict the right
of the indigent to waive counsel, i.e., to
represent himself, while permitting the af-
fluent defendant to exercise such right, has
no reasonable relation to the objective of
equal opportunity to prevail at the trial of
the case. Such classification is beyond the
power of the legislature. State v. Mems,
281 N.C. 658, 190 S.E.2d 164 (1972).

Indigency is obviously a sufficient basis
for classification with reference to the
right to court-appointed, publicly paid
counsel, but it is not a reasonable basis
for classification as to the right to repre-
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sent one’s self. State v. Mems, 281 N.C.
658, 190 S.E.2d 164 (1972).

The privilege against disclosure of an
informant’s identity, etc.—

In accord with 1st paragraph in origi-
nal. See State v. Cameron, 283 N.C. 191,
195 S.E.2d 481 (1973).

Inculpatory Statements. — Cases dealing
with a defendant’s inculpatory statements
project two predominant concerns: (1)
that the circumstances surrounding defen-
dant’s interrogation do not render his
statement inherently unreliable because in-
voluntary; and (2) that overzealous offi-
cers be deterred from the use of uncon-
stitutional and illegal practices in obtain-
ing a statement from the accused. State v.
Hudson, 281 N.C. 100, 187 S.E.2d 1756
(1972).

Admissibility of Death Certificate. —
Defendant’s right to confrontation and his
right to fundamental fairness in a criminal
trial guaranteed by due process were vio-
lated by the admission in evidence of the
hearsay and conclusory statement in the
victim’s death certificate. State v. Watson,
281 N.C. 221, 188 S.E.2d 289 (1972).

Acquittal on Basis of Insanity.—A ver-
dict of not guilty due to insanity consti-
tutes a full acquittal, and one thus acquitted
is entitled to all the protection and consti-
tutional rights as if acquitted upon any
other ground. In re Tew, 280 N.C. 612, 187
S.E.2d 13 (1972).

Restoration to Sanity Procedure Is Un-
constitutional. — Since the absolute certi-
fication requirement of § 122-86 would not
permit a petitioner to establish his resto-
ration to sanity by the testimony of quali-
fied psychiatrists, and provides no remedy
or procedure whatever to determine a
charge that a superintendent arbitrarily
withheld a certificate, acted in bad faith,
or was honestly mistaken in judgment, but
rather merely decrees that no judge shall
discharge a person acquitted of crime be-
cause of insanity until the superintendents
of the several State hospitals have certified
to his sanity and safety, it does not meet
the requirements of due process and is
therefore unconstitutional. In re Tew, 280
N.C. 612, 187 S.E.2d 13 (1972).

Statutes Authorizing Jury to Determine
Guilt and Fix Punishment at Same Time
Are Constitutional—No provision of the
Constitution of this State supports the de-
fendant’s contention that the General As-
sembly may not provide, as it has done in
§ 14-17, that the jury shall make its deter-
mination as to punishment at the same
time it renders its verdict upon the ques-
tion of guilt. State v. Westbrook, 279 N.C.
18, 181 S.E.2d 572 (1971).
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The procedure in this State which per-
mits the trial jury in a rape prosecution to
decide, within its absolute and uncontrolled
discretion, the guilt of the defendant and
at the same time and as a part of the ver-
dict to fix his punishment at life imprison-
ment is constitutional. State v. Dozier, 277
N.C. 615, 178 S.E.2d 412 (1971).

Statute Authorizing Jury to Determine
Whether Punishment Shall Be Death or
Life Imprisonment. — No constitutional
right of the defendant is violated by the
provision of § 14-17 authorizing the jury,
upon finding the defendant guilty of mur-
der in the first degree, to determine
whether the punishment shall be death or
imprisonment for life, notwithstanding the
absence from the statute any standards to
guide the jury in making that determina-
tion. State v. Westbrook, 279 N.C. 18, 181
S.E.2d 572 (1971).

Imposition of Punishment, etc.—

Upon appeal from an inferior court for
a trial de novo in the superior court, the
superior court may impose punishment in
excess of that imposed in the inferior court
provided the punishment imposed does not
exceed the statutory maximum. State wv.

Harrell, 281 N.C. 111, 187 S.E.2d 789
(1972).

Enjoining Enforcement of Ordinance by
Criminal Prosecution. — Nothing else ap-

pearing, the enforcement of an ordinance,
by the criminal prosecution of those who
violate it, will not be enjoined in a suit
brought by an acknowledged violator,
whose contention is that the ordinance is
invalid or that it is administered or en-
forced in a discriminatory manner in vio-
lation of the equal protection of the laws.
His right to present this defense at his
trial on the criminal charge, or to main-
tain a civil action for damages, is deemed
to constitute an adequate remedy at law.
Where, however, a plaintiff’'s legitimate
business is threatened with destruction,
through an announced purpose of making
repeated arrests of his employees or cus-
tomers and charging them with the viola-
tion of an allegedly invalid law, a suit for
injunctive relief is an appropriate proce-
dure for testing the equal protection con-
stitutionality of the law, or of the con-
templated enforcement program. S.S.
Kresge Co. v. Davis, 277 N.C. 654, 178
S.E.2d 382 (1971).

ITI. TAKING OF PRIVATE
PROPERTY FOR
PUBLIC USE.

Property May Be Taken Only for Pub-
lic Use—
Private property can be taken by the
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exercise of the power of eminent domain
only where the taking is for a public use.
North Carolina State Highway Comm’n v.
Farm Equip. Co., 281 N.C. 459, 189 S.E.2d
272 (1972).

Due process of law requires that private
property be taken under the power of emi-
nent domain only for a public use. North
Carolina State Highway Comm’n v. Farm
Equip. Co., 281 N.C. 459, 189 S.E.2d 272
(1972).

Prohibition of Use of Property.—It is
quite true that the police power of the
State, which it may delegate to its munic-
ipal corporation, extends to the prohibition
of a use of private property which may
reasonably be deemed to threaten the pub-
lic health, safety, or morals or the general
welfare and that, when necessary to safe-
guard such public interest, it may be exer-
cised, without payment of compensation to
the owner, even though the property is
thereby rendered substantially worthless.
Horton v. Gulledge, 277 N.C. 353, 177
S.E.2d 885 (1970).

Police Regulation Can Only Be Justified
by Presence of Public Interest. — Police
reguldtion of the use or enjoyment of
property rights can only be justified by the
presence of a public interest, and such
rights may be limited only to the extent
necessary to subserve the public interest.
Horton v. Gulledge, 277 N.C. 353, 177
S.E.2d 885 (1970).

The lawmaking authorities may not,
under the guise of police power, impose
restrictions which are unnecessary and un-
reasonable upon the use of private prop-
erty. Horton v. Gulledge, 277 N.C. 353,
177 S.E.2d 885 (1970).

The only warrant for public interfer-
ence with a person’s building is to secure
public safety and protect health of those
occupying the building. Desirable as it
might be from an aesthetic point of view
to have public control of private building,
the law does not permit an invasion of
private rights on such grounds. Horton v.
Gulledge, 277 N.C. 353, 177 S.E.2d 885
(1970).

State May Not Regulate Use of Prop-
erty for Aesthetic Reasons.—The State, it-
self, may not, under the guise of the police
power, regulate the use of property for
aesthetic reasons which have no real or
substantial relation to the public health,
safety or morals, or to the general wel-
fare. Horton v. Gulledge, 277 N.C. 353,
177. S.E.2d 885 (1970).

Public necessity is the limit of the right
to destroy property which is a menace to
public safety or health and the property
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cannot be destroyed if the conditions which
make it a menace can be abated in any
other recognized way. Horton v. Gulledge,
277 N.C. 353, 177 S.E.2d 825 (1970).

Land to Increase Highway Visibility
May Not Be Taken under Guise of Police
Power.—If, in the interest of public safety
at an intersection of highways, greater
visibility is required than is afforded by
removing obstructions from existing rights-
of-way, land necessary to afford such in-
creased view of approaches to the inter-
section may be taken by the appropriate
public authorities under the power of emi-
nent domain, with just compensation for
the land so taken paid to the property
owner; but the property may not be taken
for such purpose, without compensation,
under the guise of a regulation of the own-
er’s business pursuant to the police power.
State v. Vestal, 281 N.C. 517, 189 S.E.2d
152 (1972).

Restriction on Location of Fence Is a
Taking.—An ordinance that a fence must
be built substantially within the bound-
aries of a lot in which an automobile
wrecking business is located is a taking
of the lot owner’s property for a public use
without compensation. State v. Vestal, 281
N.C. 517, 189 S.E.2d 152 (1972).

Substitute condemnation is a transaction
in which the State or an agency with the
power of eminent domain, A, takes land
under an agreement to compensate its
owner, B, with land to be taken in con-
demnation proceedings from a third per-
son, C, instead of with money. North
Caroline State Highway Comm’n v. Farm
Equip. Co., 281 N.C. 459, 189 S.E.2d 272
(1972).

There is no denial of due process or
other constitutional infirmity in substitute
condemnations where the owner of the
land first taken with whom the ultimate
condemnee’s land is to be exchanged, also
has the power of condemnation and could
itself have condemned the land. North
Carolina State Highway Comm’n v. Farm
Equip. Co., 281 N.C. 459, 189 S.E.2d 272
(1972).

Public Use and Necessity in Substitute
pondemnation.——ln controversies concern-
ing substitute condemnation the questions
of public use and necessity are insepara-
ble. Whether land has been taken for a
public use in a substitute condemnation
will depend on whether fairness requires
that B whose land has been taken for an
undisputed public purpose, be compen-
sated in land and whether there is a close
factual connection between the taking of
B’s and C’s land, taken to compensate B.
Whether it is necessary to exercise the
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power of eminent domain will turn on
whether B can be fairly compensated only
in land. Whether it is necessary to take
C’s property depends on whether there
is a close factual connection between the
two takings. North Carolina State High-
way Comm’n v. Farm Equip. Co., 281 N.C.
459, 189 S.E.2d 272 (1972).

Substitute condemnation of land for ex-
change can only be justified whea the
property for which it is substituted ac-
complishes the public purpose for which
it was taken, and the cost is not dispro-
portionate to the benefit derived. North
Carolina State Highway Comm’n v. Farm
Equip. Co.,, 281 N.C. 459, 189 S.E.2d 272
(1972).

Substitute condemnation is a valid exer-
cise of a power of eminent domain only
when the substitution of other property is
the sole method by which the owner of
land taken for public use can be justly
compensated, and the practical problems
resulting from the taking can be solved.
North Carolina State Highway Comm’'n
v. Farm Equip. Co., 281 N.C. 459, 189
S.E.2d 272 (1972).

Ordering Demolition of House for Non-
conformity with City Housing Code.—An
action by a municipality, pursuant to an
ordinance adopted under the authority of
§ 160-182, in ordering the demolition of a
dwelling house without compensation to
the owner thereof, and in charging the ex-
pense of demolition to the owner upon his
failure to demolish the house himself, such
action being based upon findings by the
city building inspector that the house was
unfit for human habitation and that the
repairs necessary to bring the house into
conformity with the housing code would
cost 60% or more of the present value of
the house, is violative of the law of the
land clause of the State Constitution,
where (1) the house could be repaired so
as to comply with the housing code and
(2) the owner was not afforded a reason-
able opportunity to repair the house. Hor-
ton v. Gulledge, 277 N.C. 353, 177 S.E.2d
885 (1970).

Where it appears from the findings of a
city housing commission that a house can
be repaired so as to comply with the city’s
housing code, be suitable for human habi-
tation and be no longer a threat to public
health, safety, morals or general welfare,
to require its destruction without giving
the owner a reasonable opportunity thus
to remove the existing threat to the public
health, safety and welfare is arbitrary and
unreasonable. Such power may not be
delegated to or exercised by a inunicipal
corporation of this State by reason of this
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section. Horton v. Gulledge, 277 N.C. 353,
177 S.E.2d 885 (1970).

A homeowner who is faced with a mu-
nicipal housing inspector’s order giving
him no alternative but to demolish his
home that was declared uninhabitable by
the municipality, or to pay the expense of
a demolition by the municipality, is not re-
quired to propose an alternative remedy
for the condition of the house before as-
serting his constitutional right in the
courts. Horton v. Gulledge, 277 N.C. 353,
177 S.E.2d 885 (1970).

City May Compensate for Easements by
Agreement to Furnish Fire Protection
Outside City Limits.—A municipality has
the authority to compensate landowners
for a water and sewer line easement across
a tract of land located outside the munici-
pal limits by an agreement to furnish fire
protection for any buildings located on
such tract. Valevais v. City of New Bern,
10 N.C. App. 215, 178 S.E.2d 109 (1970).

IV. MATTERS RELATING TO
TAXATION.

Classification for Tax Purposes.—

In accord with 2nd paragraph in orig-
inal. See Fisher v. Jones, 15 N.C. App.
737, 190 S.E.2d 663 (1972).

In accord with 3rd paragraph in original.
See Fisher v. Jones, 15 N.C. App. 737, 190
S.E.2d 663 (1972).

When Courts Will Interfere with Tax
Assessments.—It is only when the actions
of the State Board of Assessment are
found to be arbitrary and capricious that
courts will interfere with tax assessments
because of asserted violations of the due
process clause. Albemarle Elec. Member-
ship Corp. v. Alexander, 282 N.C. 402, 192
S.E.2d 811 (1972).

A sales tax on retailers who sell mer-
chandise through vending machines (in-
cluding items sold for less than ten cents
where it is impossible to recoup the tax
from the purchaser) does not violate con-
stitutional provisions relating to due pro-
cess and equal protection. Fisher v. Jones,
15 N.C. App. 737, 190 S.E.2d 663 (1972).

V. ILLUSTRATIVE CASES.

The right to travel upon the public
streets of a city is a part of every indi-
vidual’s liberty, protected by the law of
the land clause of the Constitution of
North Carolina. State v. Dobbins, 277 N.C.
484, 178 S.E.2d 449 (1971).

But Curfew May Be Imposed Where
Danger Is Clear and Present.—Where the
danger is clear and present, the Constitu-
tion of the United States and Constitution
of North Carolina do not forbid city au-

ConstiTuTiON OF NORTH CAROLINA

Art. 1, § 19

thorities to declare a state of emergency
and to proclaim and enforce a temporary,
night-to-night, city-wide curfew, with
specified exceptions for emergency and
necessary travel. State v. Dobbins, 277
N.C. 484, 178 S.E.2d 449 (1971).

The statutory scheme of Chapter 14,
Article 36A is not unconstitutional in con-
travention of this section. State v. Dob-
bins, 9 N.C. App. 452, 176 S.E.2d 353
(1970).

The notice of foreclosure by sale as
provided for in a deed of trust and as re-
quired under § 45-21.17 was held sufficient
to meet the minimum due process require-
ments. Huggins v. Dement, 13 N.C. App.
673, 187 S.E.2d 412 (1972).

Special Use Permit.—Where a munici-
pal ordinance required the board of ad-
justment to issue a special use permit
when it made certain affirmative findings
specified in the ordinance, the board’s de-
termination of whether to issue a special
use permit was not an unlawful exercise
of legislative power. Kenan v. Board of
Adiustment, 13 N.C. App. 688, 187 S.E.2d
496 (1972).

Pretrial Discovery.—Section 1A-1, Rule
26(b), authorizing the pretrial discovery of
the existence and contents of insurance,
does not subject a defendant’s property to
unreasonable search and seizure or autho-
rize the taking of a defendant’s property
without due process of law. Marks v.
Thompson, 14 N.C. App. 272, 188 S.E.2d
22, aff'd, 282 N.C. 174, 192 S.E.2d 311
(1972).

Section 1A-1, Rule 26(b) is not uncon-
stitutional on the grounds that it deprives
property without due process of law, au-
thorizes an unreasonable search and sei-
zure, denies equal protection of the laws,
or that it impairs the right to contract.
Marks v. Thompson, 282 N.C. 174, 192
S.E.2d 311 (1972).

Section 148-62 does not deprive a defen-
dant of liberty other than by the law of
the land in that it fails to provide adequate
standards to guide the Board of Paroles
in exercise of the discretionary power
granted to it, as contended. Jernigan wv.
State, 10 N.C. App. 562, 179 S.E.2d 788,
aff’'d, 279 N.C. 556, 184 S.E.2d 259 (1971).

Petitioner’s contention, that the legis-
lature has provided no standards to guide
the Board of Paroles in determining
whether a parole violator shall serve his
original sentence concurrently with his
new sentence or at the completion of it
and that this failure nullifies the purported
grant of authority under § 148-62, cannot
be sustained. Jernigan v. State, 279 N.C.
556, 184 S.E.2d 259 (1971).
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Enjoining Expenditure of Public Funds
for Corporation Not Created for Public
Purpose.—If an act creating a corporation
is unconstitutional as violative of N.C.
Const., Art. V, § 2 and Art. I, § 19, and of
Section 1 of the Fourteenth Amendment
to the Constitution of the United States,
and is void because the purpose for which
the corporation was created is not a public
purpose, then taxpayer may maintain an
action to restrain state officials from pay-
ing to the corporation and the corporation
from using money appropriated out of the
general fund. Martin v. North Carolina
Housing Corp., 277 N.C. 29, 175 S.E.2d
665 (1970).

Section 90-291 Violates This Section.—
There is no reasonable relation between
the denial of the right of a person, asso-
ciation or corporation to construct and op-
erate upon his or its own property, with
his or its own funds, an adequately staffed
and equipped hospital and the promotion
of the public health. Consequently, § 90-
291 is a deprivation of liberty without due
process of law, in violation of this sec-
tion insofar as it denies plaintiff the right
to construct and operate its proposed hos-
pital except upon the issuance to it of a
certificate of need. In re Certificate of
Need for Aston Park Hosp., 282 N.C. 542,
193 S.E.2d 729 (1973).

This section does not permit the legis-
lature to authorize a State board or com-
mission to forbid persons, with the use
of their own property and funds, to con-
struct adequate facilities and to employ
therein a licensed professional and quasi-
professional staff for the treatment of sick
people, who desire the service, merely be-
cause to do so endangers the ability of
other, established hospitals to keep all
their beds occupied. In re Certificate of
Need for Aston Park Hosp., 282 N.C.
542, 193 S.E.2d 729 (1973).

Prohibiting Certain Activities on Sunday.
—A Sunday closing ordinance which
singles out and bans the operation of
billiard halls on Sunday but permits other
businesses which provide facilities for rec-
reation, sports and amusements, and which
potentially are equally disruptive, violates
the equal protection clauses of the North
Carolina and United States Constitutions.
State v. Greenwood, 280 N.C. 651, 187
S.E.2d 8 (1972).

In order for a Sunday closing ordinance
enacted by authority of § 153-9(55) to
withstand an attack upon its constitu-
tionality as arbitrary or discriminatory,
it is not necessary that the legislative
body, in the same ordinance, prohibit
everything which is detrimental to the
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public morals, health or safety. State v.
Atlas, 283 N.C. 165, 195 S.E.2d 496 (1973).

It is sufficient that there is reasonable
basis for belief that the operation on the
day of rest of the excepted businesses is
necessary or conducive to the enjoyment
by the public of the designated day as
a day of rest, and that the activities of
the defendant are not. State v. Atlas, 283
N.C. 165, 195 S.E.2d 496 (1973).

Unconstitutional discrimination in a
county ordinance requiring businesses gen-
erally to be closed on a specified day of
the week, designated by the legislative
body as a day of rest, and exempting from
such requirement certain types of business
is not shown by the fact that the ordi-
nance of some other county or municipal-
ity does not contain identical exemptions
from its general closing requirement. State
v. Atlas, 283 N.C. 165, 195 S.E.2d 496
(1973).

The regulation of persons eligible to be-
come licensed private detectives and com-
missioned special policemen is an exercise
of authority in the interest of the general
public, rather than a particular class.
North Carolina Ass’n of Licensed Detec-
tives v. Morgan, 17 N.C. App. 701, 195
S.E.2d 357 (1973).

Different Dismissal Procedures Do not
Deny Equal Protection.—It is not a denial
of equal protection for the State to pre-
scribe one procedure for the dismissal of a
school teacher during the school year on the
ground of immoral or disreputable conduct
or failure to perform the teacher’s con-
tract, and to prescribe a different proce-
dure for the termination, of the employ-
ment at the end of the school year under
§ 115-142. The vast difference in the con-
sequences of these two actions, insofar as
the future effect upon the teacher’s profes-
sional standing and ability to obtain em-
ployment is concerned, is ample basis for
classification within the limits of the Four-
teenth Amendment and of this section. Still
v. Lance, 279 N.C. 254, 182 S.E.2d 403
(1971).

Requirement of Teaching Certificate Re-
newal Is Reasonable.—A regulation of the
State Board of Education which requires
all teachers employed in the public school
system of North Carolina to obtain a re-
newal of their teaching certificates every
five years and prescribes for all teachers
the same number of credits and the same
methods for obtaining such credits does
not deny equal protection of the law, not-
withstanding that the regulation does not
apply to employees of the Board who are
not engaged in teaching whose duties are
performed in the Board’s offices. Since
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the purpose of requiring a certificate to
teach is to assure good quality of perfor-
mance in the classroom, there is an ob-
vious and reasonable basis for making the
rule applicable to those who teach and
omitting from its applicability those who
do not. Guthrie v. Taylor, 279 N.C. 703,
185 S.E.2d 193 (1971), cert. denied, 406
U.S. 920, 92 S. Ct. 1774, 32 L. Ed. 2d 119
(1972).

Nonattendance Domicile Requirement
to Qualify for In-State Tuition.—The six-
month nonattendance requirement to qual-
ify for in-state tuition adds objectivity and
certainty to the requirement of domicile.
This is not obtained by placing an un-
reasonable burden on students. Petitioners
are not barred by regulations of the Board
of Trustees of the University of North
Carolina from becoming domiciliaries of
North Carolina. Nor are they barred from
becoming eligible for in-state tuition.
Rather, they are only required, if they
want that status, to be domiciled in North
Carolina for six months while not in the
law school. Glusman v. Trustees of Univ.
of N.C, 281 N.C. 629, 190 S.E.2d 213
(1972).

That the Board of Trustees of the Uni-
versity of North Carolina might have
chosen other objective indicators to test
the domiciliary intent of applicants for in-
state tuition is not to say the one chosen
was unreasonable. That there may be hard-
ship cases resulting from the enforcement
of these regulations is also not to say they
are unreasonable. Glusman v. Trustees of
Univ. of N.C., 281 N.C. 629, 190 S.E.2d
213 (1972).

Sec. 20. General warrants.

Cross Reference.—

As to illegal searches in general, see note
to § 15-27.

It does not prohibit seizure, etc.—

The constitutional and statutory guaran-
tee against unreasonable search and sei-
zure does not prohibit seizure of evidence
and its introduction into evidence on a
subsequent prosecution where no search
is required. State v. Simmons, 278 N.C.
468, 180 S.E.2d 97 (1971).

Seizure of contraband, such as burglary
tools, does not require a warrant when its
presence is fully disclosed without neces-
sity of search. State v. Simmons, 278 N.C.
468, 180 S.E.2d 97 (1971).

Protection Extends Only to Unreason-
able Searches. — Constitutional protection
does not extend to all searches and sei-
zures, but only to those which are unrea-
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Domiciliary Status of Women—Under
the regulations of the Board of Trustees
of the University of North Carolina, domi-
ciliary status is not equivalent to in-state
tuition status. Although a woman is
deemed a domiciliary of North Carolina
from the date of her marriage, to become
eligible for in-state tuition a married
woman, just as any other student, has to
establish actual residence in this State for
six continuous months exclusive of the
time spent while in attendance at an in-
stitution of higher education. The regu-
lations place upon all students domiciled
in North Carolina who wish to qualify for
in-state tuition, regardless of sex, the
burden of showing that they have been
domiciled in North Carolina for six months
while not in attendance at an institution
of higher education, and did not deny to
men similarly situated a benefit in vio-
lation of the equal protection clauses of
the North Carolina and United States Con-
stitutions. Glusman v. Trustees of Univ. of
N.C., 281 N.C. 629, 190 S.E.2d 213 (1972).

Subdivisions (a)(4) b and c of § 28-174,
allowing recovery for services rendered to
decedent and for loss of society in a
wrongful death action, are not unconstitu-
tionally vague and therefore violative of
this section. See Bowen v. Constructors
Equip. Rental Co., 283 N.C. 395 196
S.E.2d 789 (1973).

A statute imposing criminal sanctions
for the infliction of physical injury on
children by their parents is not repugnant
to this section. State v. Fredell, 283 N.C.
242, 195 S.E.2d 300 (1973).

sonable. State v. Turnbull, 16 N.C. App.
542, 192 S.E.2d 689 (1972).

The reasonableness of the search is in
the first instance a substantive determina-
tion to be made by the trial court from
the facts and circumstances of the case
and in the light of the criteria laid
down by the Fourth Amendment and opin-
ions which apply that amendment. State
v. Turnbull, 16 N.C. App. 542, 192 S.E.2d
689 (1972). |

Unreasonable Search Defined. — North
Carolina has defined an wunreasonable
search to be an examination or inspection
without authority of law of one’s premises
or person with a view to the discovery of
some evidence of guilt to be used in the
prosecution of a criminal action. State v.
Turnbull, 16 N.C. App. 542, 192 S.E.2d
689 (1972).
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Items in Plain View.—No search war-
rant is needed to seize items in plain view,
and they are properly admitted into evi-
dence. State v. Thompson, 15 N.C. App.
416, 190 S.E.2d 355 (1972).

Purpose of Particular Description.—The
requirement that warrants shall particu-
larly describe the things to be seized is to
prevent the seizure of one thing under a
warrant describing another and to leave
nothing to the discretion of the officer ex-
ecuting the warrant in determining what
is to be taken. State v. Foye, 14 N.C. App.
200, 188 S.E.2d 67 (1972).

Description of Books.—The particularity
requirement is to be accorded the most
scrupulous exactitude when the things are
books, and the basis for the seizure is the
ideas which they contain. When First
Amendment rights are not involved, the
specificity requirement is more flexible.
State v. Foye, 14 N.C. App. 200, 188
S.E.2d 67 (1972).

Description of Narcotics Sufficient.—A
warrant empowering officers to seize a
limited class of things, i.e., unlawfully
possessed narcotic drugs, is not prohibited.
State v. Foye, 14 N.C. App. 200, 188
S.E.2d 67 (1972).

The description in the search warrant
was particular enough to prevent the war-
rant from being a general search warrant
within the prohibition of the Fourth
Amendment to the Constitution of the
United States and this section, and § 15-
26(a), where the affidavit upon which it
was based referred only to “narcotic drugs,
the possession of which is a crime” and
did not describe the things to be seized
with more particularity. State v. Fove, 14
N.C. App. 200, 188 S.E.2d 67 (1972).

The words “illegally held narcotic drugs”
_described the things to be seized with suffi-

cient particularity to prevent the warrant
from being a general search warrant with-
in the prohibition of the Fourth Amend-
ment to the Constitution of the United
States and this section. State v. Shirley,
12 N.C. App. 440, 183 S.E.2d 880 (1971).

Reference to Affidavit Held Sufficient
Description. — Where an affidavit com-
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plied with the provisions of § 15-26 and
met the constitutional standard of reason-
ableness and probable cause requisite to
the issuance of a search warrant, the search
warrant, by reference to the affidavit, which
was made a part of the warrant, described
with reasonable certainty the premises to
be searched, sufficiently indicated the basis
for the finding of probable cause, and
sufficiently described the contraband for
which the search was to be conducted.
State v. Murphy, 15 N.C. App. 420, 190
S.E.2d 361 (1972).

Duty of Trial Court.—The trial court
has a duty to pass upon the validity of a
search and the competency of evidence
procured thereunder when properly made
the subject of inquiry. State v. Thomp-
son, 15 N.C. App. 416, 190 S.E.2d 355
(1972).

Search of Automobiles and Other Con-
veyances.—Automobiles and other convey-
ances may be searched without a warrant
under circumstances that would not justify
the search of a house, and a police officer
in the exercise of his duties may search
an automobile or other conveyance without
a search warrant when the existing facts
and circumstances are sufficient to support
a reasonable belief that the automobile or
other conveyance carries contraband mate-
rials. State v. Simmons, 278 N.C. 468, 180
S.E.2d 97 (1971).

Where the police officers are exercising
proper precautionary measures, it is not
error to complete the search of defendant’s
automobile at a scene more tranquil than
that at which the arrest was made. State
v. Hardy, 17 N.C. App. 169, 193 S.E.2d
459 (1972).

Seizure of Non-Taxpaid Liquor Held
Justified.—When officers saw the liquid in
containers generally used to contain and
transport non-taxpaid liquor, under the
circumstances then existing, they had suffi-
cient reasonable cause to believe that the
jars contained non-taxpaid liquor to justify
the seizure of the contraband without a
search warrant. State v. Simmons, 278
N.C. 468, 180 S.E.2d 97 (1971).

Sec. 21. Inquiry into restraints on liberty.

Editor’s Note.—

For article surveying recent decisions by
the North Carolina Supreme Court in the
area of criminal procedure, see 49 N.C.L.
Rev. 262 (1971).

Restraint on Court’s Power to Release
Inmate Acquitted on Grounds of Insanity
Is Invalid.—The power of the court to dis-
charge a person acquitted of crime because
of insanity upon habeas corpus under §

23

122-86, cannot be made to depend solely
upon certification by the superintendents
of the several State hospitals that he is
now sane and safe. Such a condition de-
prives the court of any exercise of judicial
discretion and nullifies its power to re-
lease an inmate being illegally detained in
a mental hospital. In re Tew, 280 N.C.
612, 187 S.E.2d 13 (1972).
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Sec. 22. Modes of prosecution.

The purposes of this section and § 23 of
this Article are (1) to provide certainty so
as to identify the offense, (2) to protect
the accused from twice being put in jeop-
ardy for the same offense, (3) to enable
the accused to prepare for trial, and (4)
to enable the court, on conviction or plea
of guilty or nolo contendere, to pronounce
sentence according to the rights of the
case. State v. Foster, 10 N.C. App. 141,
177 S.E.2d 756 (1970).

Sec. 23. Rights of accused.
I. GENERAL CONSIDERATION.

The purposes of this section and § 22 of
this Article are (1) to provide certainty
so as to identify the offense, (2) to protect
the accused from twice being put in jeop-
ardy for the same offense, (3) to enable
the accused to prepare for trial, and (4) to
enable the court, on conviction or plea of
guilty or nolo contendere, to pronounce
sentence according to the rights of the
case. State v. Foster, 10 N.C. App. 141,
177 S.E.2d 756 (1970).

To implement the constitutional rights
under this section the General Assembly
enacted § 15-47. State v. Hill, 277 N.C. 547,
178 S.E.2d 462 (1971).

Jurisdiction of Superior Court as to Spe-
cific Misdemeanors.—The superior court
has no jurisdiction to try an accused for
a specific misdemeanor on the warrant of
an inferior court unless he is first tried
and convicted for such misdemeanor in
the inferior court and appeals to the su-
perior court from the sentence pro-
nounced against him by the inferior court
on his conviction for such misdemeanor.
State v. Guffey, 283 N.C. 94, 194 S.E.2d
827 (1973).

One who is detained by police officers
under a charge of driving while under the
influence of an intoxicant has the same
constitutional and statutory rights, includ-
ing the rights given under N.C. Const.,
Art. I, § 23 and § 15-47, as any other ac-
cused. State v. Hill, 277 N.C. 547, 178
S.E.2d 462 (1971).

Applied in State v. Williams, 18 N.C.
App. 145, 196 S.E.2d 370 (1973).

Cited in In re Reddy, 16 N.C. App. 520,
192 S.E.2d 621 (1972); State v. Hardy,
17 N.C. App. 169, 193 S.E.2d 459 (1972).

II. RIGHT TO BE INFORMED
OF ACCUSATION.

Purpose.—

In accord with original. See State wv.
Sutton, 14 N.C. App. 422, 188 S.E.2d 596
(1972).
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A preliminary hearing is not a constitu-
tional requirement nor is it essential to
the finding of an indictment. State v. Hair-
ston, 280 N.C. 220, 185 S.E.2d 633 (1972).

Trial in Superior Court upon Original
Accusation.—

In accord with 2nd paragraph in orig-
inal. See State v. Guffey, 283 N.C. 94, 194
S.E.2d 827 (1973).

Indictment Must Allege All Essential
Elements, etc.—

To implement the basic constitutional
right that every person charged with crime
has the right to be informed of the accusa-
tion, an indictment must allege lucidly and
accurately all the essential elements of the
offense endeavored to be charged. State v.
Sutton, 14 N.C. App. 422, 188 S.E.2d 596
(1972).

Indictment for Larceny, etc.—

In an indictment for larceny the descrip-
tion “automobile parts . . . of one Furches
Motor Company” sufficiently identifies the
property alleged to have been stolen and
this section and § 22 of this Article and
their purposes. The description identifies
the type of parts and the owner from
whom they were taken. State v. Foster, 10
N.C. App. 141, 177 S.E.2d 756 (1970).

III. RIGHT OF CONFRONTATION.

Federal Rights Applicable to States.—
The right to the assistance of counsel and
the right to face one’s accusers and wit-
nesses with other testimony are guaran-
teed by the Sixth Amendment to the fed-
eral Constitution which is made applicable
to the states by the Fourteenth Amend-
ment, and by this section and N.C. Const.,
Art. I, § 19. State v. Cradle, 281 N.C. 198,
188 S.E.2d 296 (1972).

The right of confrontation is an abso-
lute right rather than a privilege, and it
must be afforded an accused not only in
form but in substance. State v. Watson,
281 N.C. 221, 188 S.E.2d 289 (1972).

Right Includes Opportunity, etc.—

A defendant has the constitutional right,
in a criminal prosecution, to confront his
accusers with other testimony. State v.
Hill, 9 N.C. App. 279, 176 S.E.2d 41
(1970).

And to Prepare and Present Defense.—

Every defendant is entitled under the
Constitution to have a reasonable oppor-
tunity to prepare his defense. This includes
the right to consult with his counsel and
to have a fair and reasonable opportunity,
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in the light of all attendant circumstances,
to investigate, to prepare, as well as to
present his defense. This right must be
accorded every person charged with a
crime. State v. Hill, 9 N.C. App. 279, 176
S.E.2d 41 (1970).

Witnesses Must Be Present.—The right
of confrontation confirms the common-law
rule that, in criminal trials, the witnesses
must be present and subject to cross-
examination. State v. Watson, 281 N.C.
221, 188 S.E.2d 289 (1972).

A sufficient good faith effort to obtain
the witness’s presence at the trial must be
shown to justify use of his prior testi-
mony. State v. Biggerstaff, 16 N.C. App.
140, 191 S.E.2d 426 (1972).

The improper admission of evidence
which violates the right to confrontation
does not constitute prejudicial error unless
there is a reasonable possibility that such
evidence contributed to defendant’s con-
viction. State v. Watson, 281 N.C 221, 188
S.E.2d 289 (1972).

When an officer’s blunder deprives a
defendant of his only opportunity to obtain
evidence which might prove his innocence,
the State will not be heard to say that such
evidence did not exist. State v. Hill, 277
N.C. 547, 178 S.E.2d 462 (1971).

Introduction of Transcribed Testimony
Given at Former Trial of Same Offense.—

In accord with 1st paragraph in original.
See State v. Biggerstaff, 16 N.C. App. 140,
191 S.E.2d 426 (1972).

Admission of Death Certificate Violated
Due Process.—Defendant’s right to con-
frontation and his right to fundamental
fairness in a criminal trial guaranteed by
due process were violated by the admis-
sion in evidence of the hearsay and con-
clusory statement in the victim’s death
certificate. State v. Watson, 281 N.C. 221,
188 S.E.2d 289 (1972).

Out-of-Court Declarations of Codefen-
dant.—Even when the right of confronta-
tion is afforded to a defendant implicated
in the out-of-court declarations of a co-
defendant, the prejudicial impact of testi-
mony of the codefendant’s declarations
must be evaluated in the light of the com-
petent evidence admitted against the non-
declarant defendant. The gap between the
mmpact of evidence which is not admitted
against but incriminates the nondeclarant
and of competent evidence of minimal pro-
b:_;.tive value admitted against him in a
given case may be so great as to consti-
tute a denial of due process. State v. Jones,
280 N.C. 322, 185 S.E.2d 858 (1972).

Extrajudicial statements made by de-
fendants which implicated a codefendant
were not inadmissible where each declar-

=~
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ant took the stand and testified that the
substance of the statements attributed to
him was false. State v. Jones, 280 N.C. 322,
185 S.E.2d 858 (1972).

Subsequent Conviction Lacks Due Pro-
cess of Law.—Where the effect of a fail-
ure of the arresting officer and of the cus-
todian of the arrested person to perform
their respective duties is such as to de-
prive a person of the constitutional right
to call for evidence in his favor, his sub-
sequent conviction lacks the required due
process of law and cannot stand. State v.
Hill, 277 N.C. 547, 178 S.E.2d 462 (1971).

Rights of Person Accused of Offense
Involving Intoxication. — When one is
taken into police custody for an offense of
which intoxication is an essential element,
time is of the essence. Intoxication does
not last. Ordinarily a drunken man will
“sleep it off” in a few hours. Thus, if one
accused of driving while intoxicated is to
have witnesses for his defense, he must
have access to his counsel, friends, rela-
tives, or some disinterested person within
a relatively short time after his arrest.
Section 15-47 says he is entitled to com-
municate with them immediately, and this
is true whether he is arrested at 2:00 in
the morning or 2:00 in the afternoon. State
v. Hill, 277 N.C. 547, 178 S.E.2d 462 (1971).

IV. RIGHT TO COUNSEL.

A defendant has a constitutional right,
etc.—

Both the State and federal Constitutions
secure to every man the right to be de-
fended in all criminal prosecutions by
counsel whom he selects and retains. State
v. Hill, 9 N.C. App. 279, 176 S.E.2d 41
(1970).

Right Applies to Juvenile Proceedings.
—In order to comply with due process in a
juvenile proceeding, the right of the juve-
nile to be represented by an attorney must
be considered and an attorney provided or
there must be a proper waiver of this
right. In re Walker, 14 N.C. App. 356, 188
S.E.2d 731 (1972).

Failure to Appoint Counsel in Trial for
Misdemeanors. — Defendant was not de-
nied his constitutional right to counsel by
failure of the trial court to appoint counsel
to represent him in the consolidated trial
of two misdemeanors where neither of-
fense was a serious offense, notwithstand-
ing that the maximum punishment for the
two offenses could have been seven
months. State v. Speights, 12 N.C. App.
32, 182 S.E.2d 204, aff'd, 280 N.C. 137,
185 S.E.2d 152 (1971).
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This right is not intended to be an empty
formality. State v. Hill, 9 N.C. App. 279,
176 S.E.2d 41 (1970).

Counsel Must Have Opportunity to In-
vestigate, Prepare and Present Defense.—
Since the law regards substance rather
than form, the constitutional guaranty of
the right of counsel contemplates not only
that a person charged with crime shall
have the privilege of engaging counsel,
but also that he and his counsel shall have
a reasonable opportunity in the light of all
attendant circumstances to investigate, pre-
pare and present his defense. State v. Hill,
9 N.C. App. 279, 176 S.E.2d 41 (1970).

The right to the assistance of counsel
includes the right of counsel to confer with
witnesses, to consult with the accused and
to prepare his defense. State v. Cradle, 281
N.C. 198, 188 S.E.2d 296 (1972).

The refusal of a jailer to permit the de-
fendant’s attorney to confer with him while
he was in jail is a denial of a constitutional
right. State v. Hill, 9 N.C. App. 279, 176
S.E.2d 41 (1970).

A defendant is entitled to consult with
friends and relatives and to have them
make observations of his person. The right
to communicate with counsel and friends
necessarily includes the right of access to
them. State v. Hill, 277 N.C. 547, 178
S.E.2d 462 (1971).

The rights of communication go with the
man into the jail, and reasonable oppor-
tunity to exercise them must be afforded
by the restraining authorities. The denial
of an opportunity to exercise a right is a
denial of the right. State v. Hill, 277 N.C.
547, 178 S.E.2d 462 (1971).

And Are Not Limited to Receiving Pro-
fessional Advice from Attorney. — Under
this section and § 15-47 a defendant’s com-
munication and contacts with the outside
world are not limited to receiving profes-
sional advice from his attorney. State v.
Hill, 277 N.C. 547, 178 S.E.2d 462 (1971).

The fact that a person is a defendant’s
lawyer, as well as his friend, does not im-
pair his right to see the defendant at a
critical time of the proceedings. State v.
Hill, 277 N.C. 547, 178 S.E.2d 462 (1971).

A defendant is entitled to counsel at
every critical stage of the proceedings
against nim. State v. Hill, 277 N.C. 547,
178 S.E.2d 462 (1971).

What Constitutes Critical Stage Where
Offense Involves Intoxication.—A critical
stage has been reached in a defendant’s
case when, immediately after officers have
interrogated the defendant and conducted
their test for sobriety, they charge him
with the offense of driving while intoxi-
cated. The denial of counsel at this point
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makes it impossible for a defendant to have
disinterested witnesses observe his condi-
tion and to obtain a blood test by a doctor
—the only means by which defendant
might prove his innocence. State v. Hill,
277 N.C. 547, 178 S.E.2d 462 (1971).

A defendant’s guilt or innocence under
§ 20-138 depends upon whether he is in-
toxicated at the time of his arrest. His
condition then is the crucial and decisive
fact to be proven. Permission to communi-
cate with counsel and friends is of no avail
if those who come to the jail in response
to a prisoner’s call are not permitted to
see for themselves whether he is intoxi-
cated. In this situation, the right of a de-
fendant to communicate with counsel and
friends implies, at the very least, the right
to have them see him, observe and ex-
amine him, with reference to his alleged
intoxication. State v. Hill, 277 N.C. 547,
178 S.E.2d 462 (1971).

Denial of Right Resulting in Irreparable
Prejudice. — The denial of a request for
permission to contact counsel as soon as a
person is charged with a crime involving
the element of intoxication, is a denial of
a constitutional right resulting in irrepa-
rable prejudice to his defense. State wv.
Hill, 277 N.C. 547, 178 S.E.2d 462 (1971).

Indigent Defendant May Waive Right.
--The purpose of the statutory provision
for appointment of counsel, at public ex-
pense, for indigent defendants is to put
indigent defendants on an equality with
affluent defendants in trials upon criminal
charges. To deny, or to restrict the right
of the indigent to waive counsel, ie. to
represent himself, while permitting the
affluent defendant to exercise such right,
has no reasonable relation to the objective
of equal opportunity to prevail at the trial
of the case. Such classification is beyond
the power of the legislature. State wv.
Mems, 281 N.C. 658, 190 S.E.2d 164 (1972).

Defendant Has Right to Represent Him-
self.—A defendant in a criminal proceed-
ing has a right to handle his own case
without interference by, or the assistance
of, counsel forced upon him against his
wishes. State v. Mems, 281 N.C. 658, 190
S.E.2d 164 (1972).

A defendant on the trial of a criminal
case, including a coram nobis proceeding
at which the defendant is present and wit-
nesses are to be examined and cross-ex-
amined, has a right to conduct and manage
his own case pro se. The right to act pro
se is.a right arising out of the federal Con-
stitution and not the mere product of legis-
lation or judicial decision. State v. Mems,
281 N.C. 658, 190 S.E.2d 164 (1972).

And Rule Requiring Objection Applies
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to Unrepresented Defendant.—Unless nec-
essary to obviate manifest injustice, the
rule applicable to a represented defendant,
that the admission of incompetent evi-
dence alone is not ground for a new trial
where there was no objection at the time
the evidence was offered, applies equally
to an unrepresented nonindigent defen-
dant. State v. Jones, 280 N.C. 322, 185
S.E.2d 858 (1972).

Defendant May Be Required to Reim-
burse State for Costs of Counsel.—A con-
dition of probation requiring the defen-
dant to reimburse the State for cost of
court-appointed counsel does not infringe
upon defendant’s constitutional right to
counsel. State v. Foust, 13 N.C. App. 382,
185 S.E.2d 718 (1972).

V. SELF-INCRIMINATION.

Scope of Protection.—

The protection against self-incrimina-
tion is not limited to admissions that would
subject a witness to criminal prosecution;
the privilege also extends to admissions
that may only tend to incriminate. State
v. Smith, 13 N.C. App. 46, 184 S.E.2d 906
(1971).

The privilege afforded against self-in-
crimination not only extends to answers
that would ia themselves support a con-
viction under a criminal statute but like-
wise embraces those which would furnish
a link in the chain of evidence needed to
prosecute the claimant for a crime. State
v. Smith, 13 N.C. App. 46, 184 S.E.2d 906

(1971).
Liberal Construction.—
The constitutional guaranties against

self-incrimination should be liberally con-
strued. State v. Smith, 13 N.C. App. 46,
<184 S.E.2d 906 (1971).

Guaranty Extends to any Proceedings,
etc.—

The privilege against self-incrimination
may be exercised by a witness in any pro-
ceeding. State v. Smith, 13 N.C. App. 46,
184 S.E.2d 906 (1971).

Defendant Testifying May Be Cross-
Examined on In-Custody Statements.—A
trial court may properly allow the solici-
tor to cross-examine defendant with ref-
erence to in-custody statements for the
purpose of impeaching defendant’s trial
testimony, notwithstanding the fact that
defendant was not represented by counsel
and had not waived the right to counsel
when the statements were made. State v.
Nobles, 14 N.C. App. 340, 188 S.E.2d 600
(1972).

Identifying Physical Characteristics.—
Handyvriting samples, blood samples, fin-
gerprints, clothing, hair, voice demonstra-
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tions, even the body itself, are identifying
physical characteristics and are outside
the protection of the privilege against
self-incrimination. State v. Greene, 12 N.C.
App. 687, 184 S.E.2d 523 (1971).

Confessions.—

Where a defendant pleads drunkenness
as a bar to the admissibility of his con-
fession, wunless defendant’s intoxication
amounts to mania—that is, unless he is so
drunk as to be unconscious of the meaning
of his words—his intoxication does not
render inadmissible his confession of facts
tending to incriminate him. The extent of
his intoxication when the confession was
made, however, is a relevant circumstance
bearing upon its credibility, and is a ques-
tion exclusively for the jury’s determina-
tion. State v. McClure, 280 N.C. 288, 185
S.E.2d 693 (1972).

The privilege against self-incrimination
can be claimed only by the witness, and
when it is claimed, it is guaranteed by the
Fifth Amendment to the Constitution of
the United States, as well as by this sec-
tion. State v. Smith, 13 N.C. App. 46, 184
S.E.2d 906 (1971).

Plea of Guilty.—If a plea of guilty or
nolo contendere is sustained, it must ap-
pear affirmatively that it was entered vol-
untarily and understandingly. State wv.
Ford, 281 N.C. 62, 187 S.E.2d 741 (1972).

A plea of guilty or of nolo contendere,
unaccompanied by evidence that the plea
was entered voluntarily and wunderstand-
ingly, and a judgment entered thereon,
must be vacated. State v. Ford, 281 N.C.
62, 187 S.E.2d 741 (1972).

Evidence to the effect that a plea of nolo
contendere was entered voluntarily and
understandingly should have been de-
veloped fully and a finding to that effect
made in order to safeguard defendant’s
rights, to protect his counsel from charges
of unauthorized ac'ion, and generally to
protect the plea and judgment from collat-
eral attack in State post-conviction and
federal habeas corpus proceedings. State
v. Ford, 281 N.C. 62, 187 S.E.2d 741
(1972).

Testimony Cured Failure to Inquire as
to Voluntariness of Plea—\When the en-
tire record was considered, a deficiency in
the court’s inquiries and in defendant’s re-
sponses in determining whether the de-
fendant’s plea of nolo contendere was en-
tered voluntarily and understandingly was
cured by defendant’s testimony on the
occasion of his arraignment and plea which
disclosed affirmatively that he had no de-
fense to the crime for which he was in-
dicted. State v. Ford, 281 N.C. 62, 187
S.E.2d 741 (1972).
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Court Determines Applicability of Im-
munity.—The witness is not exonerated
from answering merely because he de-
clares that in so doing he would incrim-
inate himself. His say-so does not of itself
establish the hazard of incrimination. It
is for the court to say whether his silence
is justified and to require him to answer
if it clearly appears to the court that he
is mistaken. State v. Smith, 13 N.C. App.
46, 184 S.E.2d 906 (1971).

And Applicability Depends upon Pecu-
liarities of the Case.—If the witness, upon
interposing his claim of immunity, were
required to prove the hazard in the sense
in which a claim is usually required to be
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established in court, he would be com-
pelled to surrender the very protection
which the privilege is designed to guar-
antee. To sustain the privilege, it need
only be evidence from the implications of
the question, in the setting in which it
i3 asked, that a responsive answer to the
question or an explanation of why it can-
not be answered might be dangerous be-
cause injurious disclosure could result. The
trial judge in appraising the claim must be
governed as much by his personal percep-
tion of the peculiarities of the case as by
the facts actually in evidence. State wv.
Smith, 13 N.C. App. 46, 184 S.E.2d 906
(1971).

Sec. 24. Right of jury trial in criminal cases.

Editor’s Note.—

For note on right to jury trial in crim-
inal contempt proceedings, see 6 Wake
Forest Intra. L. Rev. 356 (1970).

Common-Law Principle.—It is a funda-
mental principle of the common law, de-
clared in Magna Charta and incorporated
in this section, that no person shall be con-
victed of any crime but by the unanimous
verdict of a jury in open court. State v.
Hudson, 280 N.C. 74, 185 S.E.2d 189
(1971).

Jury Must Have 12 Persons.—It is ele-
mentary that the jury provided by law for
the trial of indictments is composed of 12
persons; a less number is not a jury. State
v. Hudson, 280 N.C. 74, 185 S.E.2d 189
(1971).

A verdict by 11 jurors is a nullity de-
spite defendant’s failure to assign his con-
viction by 11 jurors as error. State wv.
Hudson, 280 N.C. 74, 185 S.E.2d 189
(1971).

If imprisoned under a sentence imposed
after conviction by 11 jurors a defendant
would be entitled to his release upon a
writ of habeas corpus. State v. Hudson,
280 N.C. 74, 185 S.E.2d 189 (1971).

Jury Trial Cannot Be Waived, etc.—

It is rudimentary that a trial by jury
in a criminal action cannot be waived
by the accused in the superior court as
long as his plea remains “not guilty.”
State v. Hudson, 280 N.C. 74, 185 S.E.2d
189 (1971).

When a defendant pleads not guilty in
cases where a trial by jury is guaranteed
by the organic law, he must be tried by a
jury of 12 men, and he cannot waive it.
State v. Hudson, 280 N.C. 74, 185 S.E.2d
189 (1971).

But Plea of Guilty Renders Jury Un-
necessary.—A defendant may plead guilty,
or nolo contendere, or autrefois convict,
and the impaneling of a jury is unneces-

sary. State v. Hudson, 280 N.C. 74, 185
S.E.2d 189 (1971).

Unanimouds Verdict Required.—

No person can be finally convicted of
any crime except by the unanimous con-
sent of 12 jurors who have been duly im-
paneled to try his case. State v. Hudson,
280 N.C. 74, 185 S.E.2d 189 (1971).

Poll of Jury.—

The right to have the jury polled is
surely one of the best safeguards for the
protection of the accused, and as an inci-
dent to jury trials would seem to be a con-
stitutional right, and its exercise only a
mode, more satisfactory to the prisoner,
of ascertaining the fact that it is the ver-
dict of the whole jury. State v. Ingland,
278 N.C. 42, 178 S.E.2d 577 (1971).

By having the jury polled, a defendant
can ascertain if there has been any mis-
understanding of the requirement of una-
nimity by any juror. State v. Ingland, 278
N.C. 42, 178 S.E.2d 577 (1971).

Not Required in Absence of Request.—
In the absence of a request, a trial judge
is not required to charge the jury that its
verdict must be unanimous. State v. Ing-
land, 278 N.C. 42, 178 S.E.2d 577 (1971).

Failure to Charge Jury That Verdict
Must Be Unanimous.—Since the defendant
has the right to have the jury polled, there
is no apparent reason why the trial judge
should be required in every case to in-
struct the jury that its verdict must be
unanimous. State v. Ingland, 278 N.C. 42,
178 S.E.2d 577 (1971).

A holding that failure of the trial judge
to instruct the jury that its verdict must
be unanimous is prejudicial error is unnec-
essary because in North Carolina a defen-
dant has an absolute right to have the
jury‘polled. State v. Ingland, 278 N.C. 42,
178 S.E.2d 577 (1971).

Where the jury was polled and all jurors
assented to the verdict in open court, de-
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fendant was assured that all jurors agreed
with the verdict rendered, and the omis-
sion of the charge on unanimity was en-
tirely harmless. State v. Ingland, 278 N.C.
42, 178 S.E.2d 577 (1971).

Exclusion of Age Group from Jury List.
—The absence from the jury list of the
names of persons between the ages of 18
and 21 during the period from July, 1971,
the effective date of the amendment of §
9-3 lowering the age requirement for
jurors from 21 years to 18 years, and
September, 1971, the date of defendants’
trial, was not unreasonable and did not
constitute systematic exclusion of this age
group from jury service. State v. Cornell,
281 N.C. 20, 187 S.E.2d 768 (1972).

Separate Provisions for Petty Misde-
meanors.—

Sec. 25. Right of jury trial in civil cases.

Right to a jury trial is guaranteed, etc.—

This section guarantees to every person
the ‘“sacred and inviolable” right to de-
mand a jury trial of issues of fact arising
in all controversies at law respecting prop-
erty. Sykes v. Belk, 278 N.C. 106, 179
S.E.2d 439 (1971).

This section has been construed to guar-
antee trial by jury in all civil actions where
the parties have not waived the right.
Cutts v. Casey, 278 N.C. 390, 180 S.E.2d
297 (1971).

Application of Right.—The right to jury
trial preserved under this section applies
only in cases in which the prerogative
existed at common law or by statute at
the time the State Constitution was
adopted. In re Northwestern Bonding Co.,
16 N.C. App. 272, 192 S.E.2d 33 (1972).

No Right to Jury Trial in Proceeding to
Discipline Attorney.—This State has never
had a statute which expressly conferred
upon an attorney the right to a trial by
jury in a judicial disciplining or disbar-
ment proceeding. Since no such right
existed at common law, or by statute at
the time the State Constitution was
adopted, and is not now provided for by
statute, an attorney’s motion for a trial

Sec. 27. Bail, fines, and punishments.

Editor’s Note.—

For article surveying recent decisions
by the North Carolina Supreme Court in
the area of criminal procedure, see 49
N.C.L. Rev. 262 (1971).

Punishment Is Province of Legislature,
—It is within the province of the General
Assembly and not the judiciary to deter-
mine the extent of punishment which may
be imposed on those convicted of crime.
State v. Cradle, 281 N.C. 198, 188 S.E.2d
296 (1972).
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The only exception to the rule that
nothing can be a conviction but the ver-
dict of a jury is the constitutional author-
ity granted the General Assembly to pro-
vide for the initial trial of misdemeanors
in inferior courts without a jury, with trial
de novo by a jury upon appeal. State v.

Hudson, 280 N.C. 74, 185 S.E.2d 189
(1971).

Appellate Court May Increase Punish-
ment in Trial De Novo. — Upon appeal

from an inferior court for a trial de novo
in the superior court, the superior court
may impose punishment in excess of that
imposed in the inferior court provided the
punishment imposed does not exceed the
statutory maximum. State v. Harrell, 281
N.C. 111, 187 S.E.2d 789 (1972).

by jury is properly denied. In re North-
western Bonding Co., 16 N.C. App. 272,
192 S.E.2d 33 (1972).

How Jury Trial May Be Waived. — A
party may waive his right to jury trial by
(1) failing to appear at the trial, (2) by
written consent filed with the clerk, (3)
by oral consent entered in the minutes of
the court, (4) by failing to demand a jury
trial pursuant to § 1A-1, Rule 38(b). Sykes
v. Belk, 278 N.C. 106, 179 S.E.2d 439
(1971).

The credibility of testimony is for the
jury, not the court, and a genuine issue of
fact must be tried by a jury unless this
right is waived. Cutts v. Casey, 278 N.C.
390, 180 S.E.2d 297 (1971).

A compulsory reference, under former
§ 1-189, did not deprive either party of
his constitutional right to a trial by jury
of the issues of fact arising on the plead-
ings, but such trial was only upon the
written evidence taken before the referee.
Resort Dev. Co. v. Phillips, 278 N.C. 69,
178 S.E.2d 813 (1971).

Quoted in Williams v. Williams, 13 N.C.
App. 468, 186 S.E.2d 210 (1972); Branch
v. Branch, 282 N.C. 133, 191 S.E.2d 671
(1972).

Punishment within Limits Fixed by
Statute, etc.—

In accord with 3rd paragraph in original.
See State v. Atkinson, 278 N.C. 168, 179
S.E.2d 410 (1971).

A sentence of imprisonment which is
within the maximum authorized by statute
is not cruel or unusual in a constitutional
sense, unless the punishment provisions of
the statute itself are wunconstitutional.
State v. Cradle, 281 N.C. 198, 188 S.E.2d
296 (1972).
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A oprison sentence which does not ex- 2, of the Constitution of North Carolina.
ceed the maximum authorized by statute State v. Westbrook, 279 N.C. 18, 181
is constitutionally valid. State v. Blake, 14 S.E.2d 572 (1971).

N.C. App. 367, 188 S.E.2d 607 (1972). Whatever the arguments may be against
Unless Punishment Provisions of Stat- capital punishment it cannot be said to
ute Itself, etc.— violate the constitutional concept of

In accord with original. See State v. cruelty. State v. Westbrook, 279 N.C. 18,
Atkinson, 278 N.C. 168, 179 S.E.2d 410 181 S.E.2d 572 (1971).
(1971). Death Penalty for Rape.—

The death penalty, etc.— The death penalty is not prohibited as

The imposition of the death penalty for cruel and unusual in the constitutional
murder in the first degree is not, per se, sense, and its imposition upon conviction
a violation of the Fourteenth Amendment of the crime of rape is not unconstitu-
to the Constitution of the United States tional per se. State v. Atkinson, 278 ‘N.C.
or of any provision of the Constitution of 168, 179 S.E.2d 410 (1971).
North Carolina. It is not cruel and unusual Cited in In re Reddy, 16 N.C. App. 520,
punishment in the constitutional sense, 192 S.E.2d 621 (1972).
being expressly authorized by Art. XI, §

Sec. 30. Militia and the right to bear arms.

Cited in State v. Dobbins, 277 N.C. 484,
178 S.E.2d 449 (1971).

Sec. 32. Exclusive emoluments.

Denying a nonprofit corporation the is a grant to existing hospitals of exclu-
right to construct and operate its proposed sive privileges forbidden by this section.
hospital on its own property with its own In re Certificate of Need for Aston Park
funds with adequate staff and equipment Hosp., 282 N.C. 542, 193 S.E.2d 729 (1973).

Sec. 34. Perpetuities and monopolies.

Denying a nonprofit corporation the sions of this section. In re Certificate of
right to construct and operate its pro- Need for Aston Park Hosp., 282 N.C. 542,
posed hospital on its own property with 193 S.E.2d 729 (1973).
its own funds with adequate staff and Cited in Hajoca Corp. v. Clayton, 277
equipment establishes a monopoly in the N.C. 560, 178 S.E.2d 481 (1971).
existing hospitals contrary to the provi-

Sec. 35. Recurrence to fundamental principles.
Cited in Still v Lance, 279 N.C. 254, 182

S.E.2d 403 (1971); In re Reddy, 16 N.C.

App. 520, 192 S.E.2d 621 (1972).

Sec. 36. Other rights of the people.

Cited in In re Reddy, 16 N.C. App. 520,
192 S.E.2d 621 (1972).

ARTICLE II
LEGISILATIVE

Section 1. Legislative power.

General Assembly Is Possessed of Full power of the State, may legislate for the.
Legislative Powers. — Under the North protection of the public health, safety,
Carolina Constitution, the General Assem- morals and general welfare of the people.
bly, so far as that instrument is concerned, Martin v. North Carolina Housing Corp.,
is possessed of full legislative powers un- 277 N.C. 29, 175 S.E.2d 665 (1970).
less restrained by express constitutional Questions of Public Policy Are for Leg-
provision or necessary implication there- islative Determination.—Absent constitu-
from. Martin v. North Carolina Housing tional restraint, questions as to public
Corp., 277 N.C. 29, 175 S.E.2d 665 (1970). policy are for legislative determination.

To Legislate for Protection of Health, Martin v. North Carolina Housing Corp.,
Safety, Morals and General Welfare.—The 277 N.C. 29, 175 S.E.2d 665 (1970).
General Assembly, exercising the police The wisdom of an enactment is a legisla-
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tive and not a judicial question. The Gen-
eral Assembly has the right to experiment
with new modes of dealing with old evils,
except as prevented by the Constitution.
Martin v. North Carolina Housing Corp.,
277 N.C. 29, 175 S.E.2d 665 (1970).

Whether the public policy and program
established by the North Carolina Housing
Corporation Act (§ 122A-1 et seq.) is wise
or unwise is for determination by the Gen-
eral Assembly. Martin v. North Carolina
Housing Corp., 277 N.C. 29, 175 S.E.2d
665 (1970).

Legislative function
gated.—

In accord with 2nd paragraph in orig-
inal. See Foster v. North Carolina Medi-
cal Care Comm’n, 283 N.C. 110, 195 S.E.2d
517 (1973).

Legislature May Delegate Portion of
Power under Prescribed Standards.—

The people, in this section, have con-
ferred their legislative power upon the
General Assembly which may not trans-
fer it to another officer or agency without
the establishment of such standards for
guidance so as to retain in its own hands
the supreme legislative power. Guthrie v.
Taylor, 279 N.C. 703, 185 S.E.2d 193
(1971), cert. denied, 406 U.S. 920, 92 S.
Ct. 1774, 32 L. Ed. 2d 119 (1972).

But It Cannot Delegate Absolute Dis-
cretion to Apply, etc.—

In accord with original. See Foster v.
North Carolina Medical Care Comm’n, 283
N.C. 110, 195 S.E.2d 517 (1973).

It Must Declare Policy, Fix Legal Prin-
ciples, etc.—

In accord with original. See Foster wv.
North Carolina Medical Care Comm’n,
283 N.C. 110, 195 S.E.2d 517 (1973).

Standards Are Unnecessary When Power
Is Delegated in the Constitution.—The
principle that the General Assembly may
not transfer its legislative power without
the establishment of standards for guid-
ance has no application to a direct delega-
tion by the people, themselves, in the Con-
stitution of the State, of any portion of
their power, legislative or other. In such
case, the Supreme Court looks only to the
Constitution to determine what power has
been delegated. Guthrie v. Taylor, 279
N.C. 703, 185 S.E.2d 193 (1971), cert.
denied, 406 U.S. 920, 92 S. Ct. 1774, 32
L. Ed. 2d 119 (1972).

cannot be dele-

Legislature Cannot Restrict Powsr of

Succeeding Legislature.—An act of the
General Assembly is legal unless the Con-
stitution contains a prohibition against it.
One legislature cannot restrict or limit by
statute the right of a succeeding legisla-
ture to exercise its constitutional power
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to legislate in its own way. Plemmer v.
Matthewson, 281 N.C. 722, 190 S.E.2d 204
(1971).

Legislature May Delegate Power to De-
termine Facts.—

In accord with 3rd paragraph in original.
See Foster v. Nortt Carolina Medical Care
Comm’n, 283 N.C. 110, 195 S.E.2d 517
(1973).

In accord with 4th paragraph in orig-
inal. See Foster v. North Carolina Medical
Care Comm’n, 283 N.C. 110, 195 S.E.2d
517 (1973).

Where a municipal ordinance required
the board of adjustment to issue a special
use permit when it made certain affirma-
tive findings specified in the ordinance, the
board’s determination of whether to issue
a special use permit was not an unlawful
exercise of legislative power. Kenan v.
Board of Adjustment, 13 N.C. App. 688,
187 S.E.2d 496 (1972).

The General Assembly, having itself de-
clared the policy to be effectuated and
having established the broad framework
of law within which it is to be accom-
plished and standards for the guidance of
the administrative agency, may delegate to
such agency the authority to make deter-
minations of fact upon which the applica-
tion of a statute to particular situations
will depend. Foster v. North Carolina
Medical Care Comm’n, 283 N.C. 110, 195
S.E.2d 517 (1973).

Power May Be Delegated to Municipal-
ities.—Ordinary restrictions with respect
to the delegation of power to an agency
of the State, which exercises no function
of government, do not apply to cities,
towns, or counties. Plemmer v. Matthew-
son, 281 N.C. 722, 190 S.E.2d 204 (1972).

The general rule that legislative power,
vested in the General Assembly, may not
be delegated is subject to an exception
permitting the delegation to municipal cor-
to
legislate concerning local problems. Porter
v. Suburban San. Serv., Inc., 283 N.C. 479,
196 S.E.2d 760 (1973).

The General Assembly cannot delegate
to a city or county more extensive power
than it possesses. In re Ellis, 277 N.C. 419,
178 S.E.2d 77 (1970).

Though the law-making power can un-
questionably create a municipal corpora-
tion and delegate legislative authority to
it, it cannot clothe the creature with
power to do what the Constitution prohib-
its the creator from doing. In re Ellis,
277 N.C. 419, 178 S.E.2d 77 (1970).

The power to zone is the power orig-
inally vested in the General Assembly to
legislate with reference to the use which
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may be made of land and the structures
which may be erected or located thereon.
Keiger v. Winston-Salem Bd. of Adjust-
ment, 278 N.C. 17, 178 S.E.2d 616 (1971).

And Is Subject to Constitutional Limita-
tion on Interference with Property Rights.
—Power to zone rests originally in the
General Assembly, but this power is sub-
ject to the constitutional limitation for-
bidding arbitrary and unduly discrimina-
tory interference with the right of prop-
erty owners. In re Ellis, 277 N.C. 419, 178
S.E.2d 77 (1970).

Municipality May Not Delegate Power
to Zone to Board of Adjustment. — The
legislative body of a municipal corporation,
in which the General Assembly has vested
its power to zone, may not delegate the
power to zone to the municipal board of
adjustment. Keiger v. Winston-Salem Bd.
of Adjustment, 278 N.C. 17, 178 S.E.2d
616 (1971).

Discretionary Right to Enlarge Corpo-
rate Limits.—In delegating to the town
commissioners the discretionary right to
decide whether to enlarge the corporate
limits as specified in the special act, Ses-
sion Laws 1971, c. 801, the General As-
sembly did not delegate legislative author-
ity in violation of N.C. Const., Art. I, § 6
or this section. Except for approval by
the town’s board of commissioners, the act
was complete in every respect at the time
of its ratification. The only discretion given
the commissioners was to decide whether
or not to annex the territory specified in
the act. In authorizing the annexation, the
General Assembly determined that the
annexation was suitable and proper. Plem-
mer v. Matthewson, 281 N.C. 722, 190
S.E.2d 204 (1972).

There is no constitutional provision pro-
hibiting the creation of a municipality by
an act of the General Assembly. A fortiori,
by a special act, it may constitutionally
enlarge the boundaries of a town which it
has created. It may also provide statutory
procedures for extending the corporate
limits of a municipality organized and
existing under the laws of the State.
Plemmer v. Matthewson, 281 N.C. 722,
190 S.E.2d 204 (1972).
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The enlargement of municipal bound-
aries by the annexation of new territory,
resulting in the extension of municipal cor-
porate jurisdiction, is a legitimate subject
of legislation. In the absence of constitu-
tional restriction, the extent to which such
legislation shall be enacted, both with
respect to the terms and circumstances
under which the annexation may be had,
and the manner in which it may be made,
rests entirely in the discretion of the leg-
islature, and an act of annexation is valid
which authorizes the annexation of ter-
ritory without the consent of its inhabi-
tants. Plemmer v. Matthewson, 281 N.C.
722, 190 S.E.2d 204 (1972).

Standards Must Be Set Up for Admin-
istrative Board.—

When the General Assembly delegates
to administrative officers and agencies its
own power to prescribe detailed adminis-
trative rules and regulations governing
the right of individuals to engage in a
trade or profession, the statute granting
such authority must lay down or point to
a standard for the guidance of the officer
or agency in the exercise of his or its dis-
cretion. Otherwise, such statute will be
deemed an unlawful delegation by the
General Assembly of its own authority.
Guthrie v. Taylor, 279 N.C. 703, 185 S.E.2d
193 (1971), cert. denied, 406 U.S. 920, 92
S. Ct. 1774, 32 L. Ed. 2d 119 (1972).

In the Medical Care Commission Hos-
pital Facilities Finance Act (§ 131-138 et
seq.), where the legislature declared the
policy of the State, established the broad
framework of law within which it is to be
accomplished, and established standards
and requirements which the Commission
was to observe in determining the eligibil-
ity of each proposed project for the con-
templated financial aid, there was no dele-
gation of legislative power such as would
require the conclusion that the act, in its
entirety, is unconstitutional. See Foster v.
North Carolina Medical Care Comm’n, 283
N.C. 110, 195 S.E.2d 517 (1973).

Quoted in In re Certificate of Need for
Aston Park Hosp., 282 N.C. 542, 193
S.E.2d 729 (1973).

Sec. 24. Limitations on local, private, and special legislation.

A statute is either “general” or “local,”
etc.—

In accord with original. See Smith v.
County of Mecklenburg, 280 N.C. 497, 187
S.E.2d 67 (1972).

What Are General Laws.—

For the purpose of determining whether
an enactment is a general law intent must
be found from the language of the act, its

leglslativg history and the circumstances
surrounding its adoption which throw light
upon the evil sought to be remedied and
the actual purpose to be accomplished. In
re Incorporation of Indian Hills, 280 N.C.
659, 186 S.E.2d 909 (1972).

What Are Local Laws.—
A local act is an act applying to fewer
than a1 counties, in which the affected
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counties do not rationally differ from the
excepted counties in relation to the pur-
pose of the act. Smith v. County of Meck-
lenburg, 280 N.C. 497, 187 S.E.2d 67 (1972).

Courts Look Beyond Form, etc.—

In accord with original. See In re In-
corporation of Indian Hills, 280 N.C. 659,
186 S.E.2d 909 (1972).

Jurisdiction over Divorce.—Under this
section jurisdiction over the subject mat-
ter of divorce is given only by statute.
Williams v. Williams, 13 N.C. App. 468,
186 S.E.2d 210 (1972).

Meaning of “Trade”.—

In accord with 3rd paragraph in orig-
inal. See Smith v. County of Mecklenburg,
280 N.C. 497, 187 S.E.2d 67 (1972).

In accord with 4th paragraph in orig-
inal. See Smith v. County of Mecklenburg,
280 N.C. 497, 187 S.E.2d 67 (1972).

Private profit is an inherent element of
the concept of trade as used in subsection
(1)(j) of this section. Smith v. County of
Mecklenburg, 280 N.C. 497, 187 S.E.2d
67 (1972).

The purchase, sale and serving of alco-
holic beverages by a licensed restaurateur
constitutes ‘“trade” within the meaning of
subsection (1)(j) of this section. Smith v.
County of Mecklenburg, 280 N.C. 497, 187
S.E.2d 67 (1972).

Option to Sell Mixed Beverage Is Local
Act.—A statute which authorized an elec-
tion in Mecklenburg County to determine
whether mixed beverages would be sold
by the drink in that county was held to be
a local act regulating trade and therefore
unconstitutional and void as violative of
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subsection (1)(j) of this section. Smith v.
County of Mecklenburg, 280 N.C. 497, 187
S.E.2d 67 (1972).

Subdivision (55) of § 153-9 is a home
rule statute, applicable throughout the
State. It enables the county commission-
ers of every county to enact ordinances in
the exercise of the general police power
within the prescribed territory just as
other statutes enable the governing bodies
of cities and towns to enact ordinances in
the exercise of the general police power
within their corporate limits. Such stat-
utes are upheld as general laws and there-
fore valid notwithstanding that they regu-
late Sunday trade. Subdivision (55) of §
153-9 1s a general law and therefore does
not contravene N.C. Const., Art. II, § 29,
Whitney Stores, Inc. v. Clark, 277 N.C.
322, 177 S.E.2d 418 (1970).

As Is Session Laws 1945, Chapter 936.
—Session Laws 1945, c. 936, which pur-
ports to grant discretionary authority to
the governing bodies of municipalities in
Vance, Scotland and Moore Counties to
refuse to issue a license for the sale of
fortified and unfortified wines within the
corporate limits of such municipalities, is
a local act regulating trade in violation of
subsection (1)(j) of this section. Food
Fair, Inc. v. City of Henderson, 17 N.C.
App. 335, 194 S.E.2d 213 (1973).

Quoted in Thompson v. Whitley, 344 F.
Supp. 480 (E.D.N.C. 1972).

Cited in Hajoca Corp. v. Clayton, 277
N.C. 560, 178 S.E.2d 481 (1971); Variety
Theatres, Inc. v. Cleveland County, 282
N.C. 272, 192 S.E.2d 290 (1972).

ARTICLE III
EXECUTIVE

Sec. 5. Duties of Governor.

Quoted in Wilson v. North Carolina, 438
F.2d 284 (4th Cir. 1971).

Cited in Jernigan v. State, 10 N.C. App.
562, 179 S.E.2d 788 (1971).

ARTICLE IV
JUDICIAL

Section 1. Judictal power.

Judicial Functions in Criminal Cases.—
The functions of the court in regard to
the punishment of crimes are to determine
the guilt or innocence of the accused, and,
if that determination be one of guilt, then
to pronounce the punishment or penalty
prescribed by law. Jernigan v. State, 279
N.C. 556, 184 S.E.2d 259 (1971).

Grant of Discretionary Power to Board
of Paroles. — Section 148-62, insofar as it

grants discretionary power to the Board of
Paroles, is not an assignment of judicia!
power to the Board of Paroles in con-
travention of this section and N.C. Const.,
Art. I, § 6. Jernigan v. State, 10 N.C. App.
562, 179 S.E.2d 788 (1971).

The granting of parole and the super-
vision of parolees are purely administra-
tive functions, and accordingly may be in-
trusted by the legislature to nonjudiciai
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agencies. Jernigan v. State, 279 N.C. 556,
184 S.E.2d 259 (1971).

ConstIiTuTiION OF NORTH CAROLINA
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Co. v. State ex rel. Lanier, 16 N.C. App.
381, 192 S.E.2d 57 (1972).

Quoted in Charlotte Liberty Mut. Ins.

Sec. 3. Judicial powers of administrative agencies.

Applied in Charlotte Liberty Mut. Ins.
Co. v. State ex rel. Lanier, 16 N.C. App.
381, 192 S.E.2d 57 (1972).

Sec. 8. Retirement of Justices and Judges. The General Assembly shall provide
hy general law for the retirement of Justices and Judges of the General Court of
Justice, and may provide for the temporary recall of any retired Justice or Judge to
serve on the court from which he was retired. The General Assembly shall also
prescribe maximum age limits for service as a Justice or Judge. (1971, c. 451, s. 1.)

Editor’s Note.—

The amendment adopted by vote of the
people at the general election held Nov. 7,
1972 added the second sentence.

Sec. 9. Superior Courts.

Appointment of Judges.—North Carolina
could by her Constitution provide for the
appointment of all State judges without
violating any provision of the federal Con-
stitution. The election of superior court
judges is not a necessary characteristic
of a republican form of government and
is not required by the Censtitution of the
United States. This is a political rather
than a judicial question. Holshouser wv.
Scott, 335 F. Supp. 928 (M.D.N.C. 1971).

Validity of Superior Court Election and
Rotation Procedure. — There can be no
doubt as to the validity under the federal
Constitution of the provisions of the North
Carolina Constitution requiring the elec-
tion of superior court judges by districts
or statewide as prescribed by the legisla-
ture, or that the State be divided into divi-
sions and districts and judges rotate
among the districts, or that they reside in
their respective districts. Holshouser w.
Scott, 335 F. Supp. 928 (M.D.N.C. 1971).

A superior court judge is a hybrid offi-
cial with both local and statewide func-
tions and authority. The requirement that
he reside in the district from which he is

Sec. 10. District Courts.

Stated in Holshouser v. Scott,
Supp. 928 (M.D.N.C. 1971).

335 F.

Sec. 11. Assignment of Judges.

Validity of Superior Court Election and
Rotation Procedure.—There -can be no
doubt as to the validity under the federal
Constitution of the provisions of the North
Carolina Constitution requiring the elec-
tion of superior court judges by districts

Session Laws 1971, c. 451, s. 3, provides
that the amendment shall be effective
Jan. 1, 1973.

elected is a matter of convenience, making
him available to hear emergency matters,
and convenience is an essential factor in
arranging an effective judicial system. He
rotates among the districts of his division,
and may be assigned beyond his division
by the Chief Justice. Thus, there is a rea-
sonable basis for the election procedure
requiring him to be nominated in the pri-
mary election and elected in the general
election by statewide votes and it serves
and achieves a legitimate State purpose
and is not arbitrary and capricious.
Holshouser v. Scott, 335 F. Supp. 928
(M.D.N.C. 1971).

The one man, one vote rule does not
apply to the State judiciary, and therefore
a mere showing of a disparity among the
voters or in the population figures of the
district would not be sufficient to strike
down the election procedure for superior
court judges. A showing of an arbitrary
and capricious or invidious action or dis-
tinction between citizens and voters would
be required. Holshouser v. Scott, 335 F.
Supp. 928 (M.D.N.C. 1971).

or statewide as prescribed by the legis-
lature, or that the State be divided into
divisions and districts and judges rotate
among the districts, or that they reside in
their respective districts. Holshouser v.
Scott, 335 F. Supp. 928 (M.D.N.C. 1971).

Sec. 12. Jurisdiction of the General Court of Justice.

1. GENERAL CONSIDERATION.
The court of appeals hds no jurisdiction

to entertain a motion for summary judg-
ment made for the first time on appeal
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Britt v. Allen, 12 N.C. App. 183

S.E.2d 303 (1971).

Applied in City of Charlotte v. McNeely,
281 N.C. 684, 190 S.E.2d 179 (1972).

Quoted in Austin v. Austin, 12 N.C.
App. 286, 183 S.E.2d 420 (1971).

Stated in Holshouser v. Scott, 335 F.

399,

Supp. 928 (M.D.N.C. 1971); State wv.
Greenwood, 12 N.C. App. 584, 184 S.E.2d
386 (1971).

Cited in State v. Harrell, 279 N.C. 464,
183 S.E.2d 638 (1971).

II. SUPREME COURT.

A. In General.

Authority for a writ of error coram
nobis stems from this section of the Con-
stitution of North Carolina which gives
the Supreme Court authority to exercise
supervision over the inferior courts of the
State. Dantzic v. State, 10 N.C. App. 369,
178 S.E.2d 790, rev’d on other grounds,
279 N.C. 212, 182 S.E.2d 563 (1971).

The availability of a writ of error coram
nobis in this State stems from § 4-1, which
adopts the common law as the law of this
State, and authority for the writ stems
from this section which gives the Supreme
Court authority to exercise supervision
over the inferior courts of the State. State
v. Green, 277 N.C. 188, 176 S.E.2d 756
(1970), overruled on other grounds, Dant-
zic v. State, 279 N.C. 212, 182 S.E.2d 563
(1971).

Writ of Error Coram Nobis.—

There is no justification for a rule that
would require a person who is not in pris-
on to obtain permission from an appellate
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court in order to file a petition for a writ
of error coram nobis to attack collaterally
a final judgment of a trial court from which
no appeal was taken. Dantzic v. State, 279
N.C. 212, 182 S.E.2d 563 (1971).

In re Taylor, 230 N.C. 566, 53 S.E.2d
857 (1949), and State v. Daniels, 231 N.C.
509, 57 S.E.2d 653 (1950), imposed a new
requirement upon the ancient common-
law writ of error coram nobis, namely, a
requirement that permission be first ob-
tained from the Supreme Court, such per-
mission to be granted under the super-
visory power presently conferred upon the
Supreme Court by subsection (1) of this
section. The Supreme Court has concluded
that such requirement is neither necessary
nor desirable under present conditions
with reference to a final judgment of a
trial court from which there was no ap-
peal. In this respect, Taylor, Daniels and
State v. Green, 277 N.C. 188, 176 S.E.2d
756 (1970), are overruled. Dantzic v. State,
279 N.C. 212, 182 S.E.2d 563 (1971).

As to showing necessary for Supreme
Court to grant writ of error coram nobis,
see State v. Green, 277 N.C. 188, 176 S.E.2d
756 (1970), overruled on other grounds,
Dantzic v. State, 279 N.C. 212, 182 S.E.2d
563 (1971); Dantzic v. State, 10 N.C. App.
369, 178 S.E.2d 790, rev’d on other grounds,
279 N.C. 212, 182 S.E.2d 563 (1971).

A writ of error coram nobis will not lie
in the superior court after an appeal to the
Supreme Court and an affirmation of the
judgment in that court. Dantzic v. State,
10 N.C. App. 369, 178 S.E.2d 790, rev'd on
other grounds, 279 N.C. 212, 182 S.E.2d
563 (1971).

Sec. 13. Forms of action; rules of procedure.

The General Assembly has the final
word on rules of practice and procedure in
the trial courts of the State. State v. Camp-
bell, 14 N.C. App. 596, 188 S.E.2d 558
(1972).

Governmental Immunity Not Abrogated.
—A municipal corporation’s governmental
immunity against a claim for damages by
a party wrongfully restrained or enjoined
by the municipal corporation was not abro-
gated by the enactment of § 1A-1, Rule
65(c), providing that no security for pay-
ment of damages for wrongfully obtaining
an injunction shall be required of ‘the
State or its political subdivisions, but that
“damages may be awarded against such
party in accord with this rule.” Orange
County v. Heath, 14 N.C. App. 44, 187
S.E.2d 345 (1972).

Subsection (2) of this section would re-
quire a direct and positive declaration of
policy, rather than a minute procedural
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change in § 1A-1, Rule 65 to abolish gov-
ernmental immunity. Orange County v.
Heath, 282 N.C. 292, 192 S.E.2d 308 (1972).
The concept of sovereign immunity is
so firmly established that it should not
and cannot be waived by indirection or by
procedural rule. Orange County v. Heath,
282 N.C. 292, 192 S.E.2d 308 (1972).
Pretrial Discovery Does Not Infringe
upon Rights.—Section 1A-1, Rule 26(b),
authorizing the pretrial discovery of exist-
ence and contents of insurance, does not
subject a. defendant’s property to unrea-
sonable search and seizure or authorize the
taking of a defendant’s property without
due process of law. Marks v. Thompson,
14 N.C. App. 272, 188 S.E.2d 22 (1972).
Right to Request Jury Trial under §
50-10 Not Nullified.——Where the last plead-
ing was filed nearly six months prior to
the 1971 amendment of § 50-10, the amend-
ment did not nullify the right to request
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a jury trial “prior to the call of the action
for trial” conferred by § 50-10 at the time
defendant filed the last pleading. Branch
v. Branch, 282 N.C. 133, 191 S.E.2d 671
(1972).

Sec. 14. Waiver of jury trial.

Applied in Williams v. Williams, 13 N.C.
App. 468, 186 S.E.2d 210 (1972); Hinson
v. Hinson, 17 N.C. App. 505, 195 S.E.2d
98 (1973).
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Quoted in Simmons v. Textile Workers
Union, 15 N.C. App. 220, 189 S.E.2d 556
(1972).

Quoted in Branch v. Branch, 282 N.C.
133, 191 S.E.2d 671 (1972).

Sec. 16. Terms of office and election of Justices of the Supreme Court, Judges
of the Court of Appeals, and Judges of the Superior Court.

The one man, one vote rule does not
apply to the State judiciary, and therefore
a mere showing of a disparity among the
voters or in the population figures of the
district would not be sufficient to strike
down the election procedure for superior
court judges. A showing of an arbitrary
and capricious or invidious action or dis-
tinction between citizens and voters would
be required. Holshouser v. Scott, 335 F.
Supp. 928 (M.D.N.C. 1971).

Appointment of Judges.—North Carolina
could by her Constitution provide for the
appointment of all State judges without
violating any provision of the federal Con-
stitution. The election of superior court
judges is not a necessary characteristic of
a republican form of government and is not
required by the Constitution of the United
States. This is a political rather than a
judicial question. Holshouser v. Scott, 335
F. Supp. 928 (M.D.N.C. 1971).

Validity of Superior Court Election and
Rotation Procedure. — There can be no
doubt as to the validity under the federal
Constitution of the provisions of the North

Carolina Constitution requiring the election
of superior court judges by districts or
statewide as prescribed by the legislature,
or that the State be divided into divisions
and districts and judges rotate among the
districts, or that they reside in their respec-
tive districts. Holshouser v. Scott, 335 F.
Supp. 928 (M.D.N.C. 1971).

A superior court judge is a hybrid offi-
cial with both local and statewide func-
tions and authority. The requirement that
he reside in the district from which he is
elected is a matter of convenience, making
him available to hear emergency matters,
and convenience is an essential factor in
arranging an effective judicial system. He
rotates among the districts of his division,
and may be assigned beyond his division
by the Chief Justice. Thus, there is a
reasonable basis for the election procedure
requiring him to be nominated in the pri-
mary election and elected in the general
election by statewide vote and it serves and
achieves a legitimate State purpose and is
not arbitrary and capricious. Holshouser
v. Scott, 335 F. Supp. 928 (M.D.N.C. 1971).

Sec. 17. Remowval of Judges, Magistrates and Clerks.

(1) Removal of Judges by the General Assembly. Any Justice or Judge of the
General Court of Justice may be removed from office for mental or physical inca-
pacity by joint resolution of two-thirds of all the members of each house of the
General Assembly. Any Justice or Judge against whom the General Assembly may
be about to proceed shall receive notice thereof, accompanied by a copy of the causes
alleged for his removal, at least 20 days before the day on which either house of the
General Assembly shall act thereon. Removal from office by the General Assembly
for any other cause shall be by impeachment.

(2) Additional method of removal of Judges. The General Assembly shall pre-
scribe a procedure, in addition to impeachment and address set forth in this section,
for the removal of a Justice or Judge of the General Court of Justice for mental or
physical incapacity interfering with the performance of his duties which is, or is
likely to become, permanent, and for the censure and removal of a Justice or Judge
of the General Court of Justice for wilful misconduct in office, wilful and persistent
failure to perform his duties, habitual intemperance, conviction of a crime involving
moral turpitude, or conduct prejudicial to the administration of justice that brings
the judicial office into disrepute.
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(3) Removal of Magistrates. The General Assembly shall provide by general law
for the removal of Magistrates for misconduct or mental or physical incapacity.

(4) Remowal of Clerks. Any Clerk of the Superior Court may be removed from
office for misconduct or mental or physical incapacity by the senior regular resident
Superior Court Judge serving the county. Any Clerk against whom proceedings are
‘nstituted shall receive written notice of the charges against him at least 10 days
before the hearing upon the charges. Any Clerk so removed from office shall be

entitled to an appeal as provided by law. (1971, c. 560, s. 1.)

Editor’s Note.—

The amendment adopted by vote of the
people at the general election held Nov. 7,
1972 substituted ‘“Justice or Judge of the
General Court of Justice” for “of the Su-
preme Court, Judge of the Court of Ap-
peals, or Judge of the Superior Court” in
the first sentence of subsection (1), in-
serted “by the General Assembly” in the

third sentence of subsection (1), added
present subsection (2) and redesignated
former subsections (2) and (3) as (3) and
(4) and deleted “District Judges and”
preceding ‘“Magistrates” in the catchline
and in the text of present subsection (3).

Session Laws 1971, c. 560, s. 3, provides
that the amendment shall be effective
Jan. 1, 1973.

Sec. 18. Solicitors and solicitorial districts.

Proposed Amendment. — Session Laws
1973, c. 394, s. 1, proposed that the catch-
line and subsection (1) of this section be
rewritten to read as follows:

Sec. 18. District Attorney and prosecu-
torial districts.

(1) District Attorneys. The General As-
sembly shall, from time to time, divide the
State into a convenient number of prosecu-
torial districts, for each of which a District
Attorney shall be chosen for a term of four
years by the qualified voters thereof, at
the same time and places as members of
the General Assembly are elected. The Dis-
trict Attorney shall advise the officers of
justice in his district, be responsible for the
prosecution on behalf of the State of all
criminal actions in the Superior Courts of

his district, perform such duties related to
appeals therefrom as the Attorney General
may require, and perform such other duties
as the General Assembly may prescribe.

Session Laws 1973, c. 394, s. 2, provides
that the amendment shall be submitted to
the qualified voters at the next general
election.

Session Laws 1973, c. 394, s. 3, provides:
“If a majority of the votes cast thereon are
in favor of the amendment set out in sec-
tion 1 of this act, then the Governor shall
certify the amendment to the Secretary of
State, who shall enroll the amendment so
certified among the permanent records of
his office, and the amendment shall become
effective on the first day of the next suc-
ceeding month.”

ARTICLE V
FINANCE

Revision of Article. — This Article was by vote of the people at the general elec-
rewritten by amendment proposed by Ses- tion held Nov. 3, 1970. The amended ar-
sion Laws 1969, c. 1200, s. 1, and adopted ticle became effective July 1, 1973.

Section 1. No capitation tax to be levied. No poll or capitation tax shall be
levied by the General Assembly or by any county, city or town, or other taxing
unit. (1969, c. 1200, s. 1.)

Sec. 2. State and local taxation. )

(1) Power of taxation. The power of taxation shall be exercised in a just and
equitable manner, for public purposes only, and shall never be surrendered, sus-
pended, or contracted away.

(2) Classification. Only the General Assembly shall have the power to classify
property for taxation, which power shall be exercised only on a State-wide basis
and shall not be delegated. No class of property shall be taxed except by uniform
rule, and every classification shall be made by general law uniformly applicable in
every county, city and town, and other unit of local government.

(3) Exemptions. Property belonging to the State, counties, and municipal corpo-
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rations shall be exempt from taxation. The General Assembly may exempt ceme-
teries and property held for educational, scientific, literary, cultural, charitable, or
religious purposes, and, to a value not exceeding $300, any personal property. The
General Assembly may exempt from taxation not exceeding $1,000 in value of
property held and used as the place of residence of the owner. Every exemption shall
be on a State-wide basis and shall be made by general law uniformly applicable in
every county, city and town, and other unit of local government. No taxing author-
ity other than the General Assembly may grant exemptions, and the General
Assembly shall not delegate the powers accorded to it by this subsection.

(4) Special tax areas. Subject to the limitations imposed by Section 4, the Gen-
eral Assembly may enact general laws authorizing the governing body of any
county, city, or town to define territorial areas and to levy taxes within those areas,
in addition to those levied throughout the county, city, or town, in order to finance,
provide, or maintain services, facilities, and functions in addition to or to a greater
extent than those financed, provided, or maintained for the entire county. city, or
town.

(5) Purposes of property tax. The General Assembly shall not authorize any
county, city or town, special district, or other unit of local government to levy
taxes on property, except for purposes authorized by general law uniformly appli-
cable throughout the State, unless the tax is approved by a majority of the qualified
voters of the unit who vote thereon.

(6) Income tax. The rate of tax on incomes shall not in any case exceed ten
per cent and there shall be allowed the following minimum exemptions, to be de-
ducted from the amount of annual incomes: to the income-producing spouse of a
married couple living together, or to a widow or widower having minor child or
children, natural or adopted, not less than $2,000; to all other persons not less than
$1,000; and there may be allowed other deductions, not including living expenses,
so that only net incomes are taxed.

(7) Contracts. The General Assembly may enact laws whereby the State, any
county, city or town, and any other public corporation may contract with and
appropriate money to any person, association, or corporation for the accomplish-
ment of public purposes only. (1969, c. 1200, s. 1.)

I. POWER OF TAXATION GENER-
ALLY; CLASSIFICATION.

A. General Consideration.

Editor’s Note.—

The cases cited in the following annota-
tion were decided under this section as it
stood before the revision of this Article by
amendment adopted Nov. 3, 1970, effective
July 1, 1973.

A sovereign state, as one of its inherent
attributes, has the power of taxation, which
must be exercised by its legislative branch.
Hajoca Corp. v. Clayton, 277 N.C. 560, 178
S.E.2d 481 (1971).

A county is not a sovereign and hence
does not have the inherent power to levy
taxes. A county must derive its taxing
power from the State Constitution or from
the State’s legislative enactments. Hajoca
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d
481 (1971).

A county board of elections does not
have taxing power. Hajoca Corp. v. Clay-
ton, 277 N.C. 560, 178 S.E.2d 481 (1971).

Subsection (1) is a limitation upon the
legislative power, separate and apart from
the limitation contained in the law of the
land clause in N. C. Const., art. I, § 19,
and the due process clause of the Four-
teenth Amendment to the Constitution of
the United States. Foster v. North Caro-
lina Medical Care Comm’n, 283 N.C. 110,
195 S.E.2d 517 (1973).

Taxes and Local Assessments for Pub-
lic Improvements Distinguished.—There is
a distinction between local assessments
for public improvements and taxes levied
for purposes of general revenue. It is true
that local assessments may be a species of
tax, and that the authority to levy them is
generally referred to the taxing power, but
they are not taxes within the meaning of
that term as generally understood in con-
stitutional restrictions and exemptions.
Southern Ry. v. City of Raleigh, 9 N.C.
App. 305, 176 S.E.2d 21 (1970).

Policg Power Compared to Legislative
Authority to Expend Tax Money.—The
power of the State to regulate privately
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owned institutions under its police power
is more extensive than the authority of
the legislature to expend tax money for
the accomplishment of the same purpose.
Foster v. North Carolina Medical Care
Comm’n, 283 N.C. 110, 195 S.E.2d 517
(1973).

Meaning of “Public Purpose”.—

A slide-rule definition to determine pub-
lic purpose for all time cannot be
formulated; the concept expands with the
population, economy, scientific knowledge,
and changing conditions. Martin v. North
Carolina Housing Corp., 277 N.C. 29, 175
S.E.2d 665 (1970).

For a use to be public its benefits must
be in common and not for particular per-
sons, interests, or estates; the ultimate net
gain or advantage must be the public’s as
contradistinguished from that of an individ-
ual or private entity. Martin v. North Car-
olina Housing Corp., 277 N.C. 29, 175
S.E.2d 665 (1970).

The term “public purposes” is employed
in the same sense in the law of taxation
and in the law of eminent domain. Thus,
if the General Assembly may authorize a
State agency to expend public money for
the purpose of aiding in the construction
of a hospital facility to be leased to and
ultimately conveyed to a private agency,
it may also authorize the acquisition of a
site for such facility by exercise of the
power of eminent domain. Foster v. North
Carolina Medical Care Comm’n, 283 N.C.
110, 195 S.E.2d 517 (1973).

Legislative Declaration Not Conclusive.
—A legislative declaration which asserts in
general terms that the statute under con-
sideration is enacted for a public purpose,
although entitled to great weight, is not
conclusive. When the facts are deter-
mined, what is a public purpose is a ques-
tion of law for the court. Martin v. North
Carolina Housing Corp., 277 N.C. 29, 175
S.E.2d 665 (1970).

Supreme Court Determines Constitu-
tionality of Appropriation.—It is the duty
and prerogative of the Supreme Court to
determine whether an appropriation of tax
funds is for a purpose forbidden by the
Constitution of the State when that ques-
tion is properly raised. Foster v. North
Carolina Medical Care Comm’n, 283 N.C.
110, 195 S.E.2d 517 (1973).

Tax Revenues May Not Be Used, etc.—

In accord with original. See Foster v.
North Carolina Medical Care Comm’n, 283
N.C. 110, 195 S.E.2d 517 (1973).

The power to appropriate money from
the public treasury is no greater than the

power to levy the tax which put the money .
in the treasury. Martin v. North Carolina
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Housing Corp., 277 N.C. 29, 175 S.E.2d
665 (1970).

If an act creating a corporation is un-
constitutional as violative of this section
and Article I, § 19, of the Constitution of
North Carolina, and of Section 1 of the
Fourteenth Amendment to the Constitution
of the United States, and is void because
the purpose for which the corporation was
created is not a public purpose, then tax-
payer may maintain an action to restrain
state officials from paying to the corpora-
tion and the corporation from using
money appropriated out of the General
Fund. Martin v. North Carolina Housing
Corp., 277 N.C. 29, 175 S.E.2d 665 (1970).

The principles of equality and uniformity
are indispensable to taxation, whether gen-
eral or local. Hajoca Corp. v. Clayton, 277
N.C. 560, 178 S.E.2d 481 (1971).

Uniformity, in its legal and proper sense,
is inseparably incident to the exercise of
the power of taxation. Hajoca Corp. v.
Clayton, 277 N.C. 560, 178 S.E.2d 481
(1971).

Compliance with Rule of Uniformity,
etc.—

The requirements of “uniformity,” “equal
protection,” and ‘“due process” are, for all
practical purposes, the same under both the
State and federal Constitutions. Hajoca
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d
481 (1971).

State May Not Levy Tax in Some Coun-
ties and Exempt Others.—The Constitu-
tion does not permit a state to levy a tax
which discriminates in favor of or against
taxpayers in the same classification. The
prohibition extends throughout the State.
Hence, the State cannot levy a tax in 25
counties and exempt 75 counties. Nor can
the State set up a valid scheme by which
that precise result is accomplished. Thus,
the additional sales tax authorized by the
Local Option Sales and Use Tax Act is
unconstitutional. Hajoca Corp. v. Clay-
ton, 277 N.C. 560, 178 S.E.2d 481 (1971).

Local taxation must be uniform upon the
same class of subjects within the ter-
ritorial limits of the authority levying the
tax. Hajoca Corp. v. Clayton, 277 N.C.
560, 178 S.E.2d 481 (1971).

Requirement of Uniformity Extends to
License, Franchise and Other Forms of
Taxation. — Repeated judicial interpreta-
tions extend the requirement of uniformity
to license, franchise, and other forms of
taxation. Hajoca Corp. v. Clayton, 277
N.C. 560, 178 S.E.2d 481 (1971).

Although it is not expressly provided

.that the tax on trades, etc., shall be uni-

form, yet a tax not uniform, as properly un-
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derstood, would be so inconsistent with
natural justice, and with the intent which is
apparent in the section of the Constitution
above cited, that it may be admitted that
the collection of such a tax would be
restricted as unconstitutional. Hajoca
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d
481 (1971).

License taxes must bear equally and
uniformly upon all persons engaged in the
same class of business or occupation or
exercising the same privileges. Hajoca
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d
481 (1971).

When Tax Is Uniform.—

Taxing is required to be by a uniform
rule—that is, by one and the same unvary-
ing standard. Uniformity in taxing implies
equality in the burden of taxation, and this
equality of burden cannot exist without
uniformity in the mode of assessment, as
well as in the rate of taxation. But this is
not all. The uniformity must be coextensive
with the territory to which it applies. If
a State tax, it must be uniform all over the
State. If a county or city tax, it must be
uniform throughout the extent of the ter-
ritory to which it is applicable. Hajoca
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d
481 (1971).

Uniformity 1is defined to consist in
putting the same tax upon all of the same
class—that is, while the same tax must be
enforced upon all innkeepers, upon rail-
roads, and so throughout, a tax discriminat-
ing persons of the same class, whereby
some are required to pay more than others,

would lack uniformity. Hajoca Corp. v.
Clayton, 277 N.C. 560, 178 S.E.2d 481
(1971).

Equality within the class or for those of
like station and condition is all that is
required to meet the test of constitution-
ality under subsection (2) of this section.
A tax on trades, etc., must be considered
uniform when it is equal upon all persons
belonging to the prescribed class upon
which it is imposed. Hajoca Corp. v. Clay-
ton, 277 N.C. 560, 178 S.E.2d 481 (1971).

The rule of uniformity is observed, etc.—

With reference to locality a tax is uni-
form when it operates with equal force
and effect in every place where the subject
of it i1s found, and with reference to classi-
fication, it is uniform when it operates with-
out distinction or discrimination upon all
persons composing the described class.
Hajoca Corp. v. Clayton, 277 N.C. 560, 178
S.E.2d 481 (1971)

Uniformity of taxation, as provided for
by State Constitution, is required through-
out the territorial limits of the taxing
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district. Hajoca Corp. v. Clayton, 277
N.C. 560, 178 S.E.2d 481 (1971).

Wide Latitude Accorded, etc.—

In accord with original. See Hajoca
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d
481 (1971).

B. Illustrative Cases.

Construction of Government Owned and
Operated Hospital Is for Public Purpose.
—1It is well settled that the expenditure of
tax funds for the construction of a hospital,
to be owned and operated by the State, a
county, a city, town or other political sub-
division of the State, is an expenditure for
a public purpose. Foster v. North Carolina
Medical Care Comm’n, 283 N.C. 110, 195
S.E.2d 517 (1973).

But Construction of Privately Owned
Hospital Is Not.—The expenditure of pub-
lic funds raised by taxation to finance, or
facilitate the financing of, the construction
of a hospital facility to be privately op-
erated, managed and controlled is not an
expenditure for a public purpose and is
prohibited by this section. Foster v. North
Carolina Medical Care Comm’n, 283 N.C.
110, 195 S.E.2d 517 (1973).

The construction and operation of a
privately owned hospital is not necessarily
for a public purpose, within the meaning
of the constitutional limitation upon the
use of tax funds, and the circumstance that
the privately owned hospital is not operated
for profit is not determinative. Foster v.
North Carolina Medical Care Comm’n, 283
N.C. 110, 195 S.E.2d 517 (1973).

Local Option Sales and Use Tax Act—
The additional 1% sales and use tax autho-
rized by the Local Option Sales and Use
Tax Act was a State tax, not a county tax,
and was unconstitutional since it was not
uniformly applied to all taxpayers of the
same class in all counties of the State.
Hajoca Corp. v. Clayton, 277 N.C. 560
178 S.E.2d 481 (1971). :

The levy imposed by the Local Option
Sales and Use Tax Act was discriminatory
in that it required one person to pay the
tax involved and it exempted his competi-
tor in a county which voted against the
tax. Both Nash and Edgecombe were
exempt if either voted against the tax.
Uniformity is required. No provision was
made for partial uniformity, and for that
reason the tax authorized under former §
105-164.45 was unconstitutional. Hajoca
Corp. v. Clayton, 277 N.C. 560, 178 S.E.2d
481 (1971).

II. EXEMPTIONS.

Statute Exempting Certain Property
from Assessments for Local Improve-
ments.— Former § 160-521, exempting rail-
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road right-of-way property from assess-
ment for local improvements, was not
unconstitutional on the ground it was not
authorized by this section, since this sec-
tion deals with the power of taxation and
not with assessments for local improve-
ments. Southern Ry. v. City of Raleigh, 9
N.C. App. 305, 176 S.E.2d 21 (1970).

Property of North Carolina Housing
Corporation.—Since Chapter 122A and the
North Carolina Housing Corporation’s
activities pursuant thereto are for a public
purpose, it is permissible for the General
Assembly to exempt from taxation the
property of the Corporation and the obliga-
tions incurred by the Corporation to ef-
fectuate such public purpose. Martin v.
North Carolina Housing Corp., 277 N.C.
29, 175 S.E.2d 665 (1970).
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thority. — Since the tax-exempt feature
makes possible the more favorable sale of
revenue bonds and thereby contributes
substantially to the accomplishment of
the public purpose for which they are is-
sued, the General Assembly may exempt
them from taxation by the State or any of
its subdivisions. Martin v. North Carolina
Housing Corp., 277 N.C. 29, 175 S.E.2d 665
(1970).

The property owned by the Medical Care
Commission, including hospital facilities
leased to private nonprofit associations for
operation, is property owned by the State
within the meaning of this constitutional
provision, making the exemption of such
property from taxation mandatory. Foster
v. North Carolina Medical Care Comm’n,
283 N.C. 110, 195 S.E.2d 517 (1973).

Bonds of North Carolina Housing Au-

Sec. 3. Limitations upon the increase of State debt.

(1) Authorized purposes; two-thirds limitation. The General Assembly shall
have no power to contract debts secured by a pledge of the faith and credit of the
State, unless approved by a majority of the qualified voters of the State who vote
thereon, except for the following purposes:

(a) to fund or refund a valid existing debt ;

(b) to supply an unforeseen deficiency in the revenue;

(c) to borrow in anticipation of the collection of taxes due and payable within
the current fiscal year to an amount not exceeding 50 per cent of such
taxes;

(d) to suppress riots or insurrections, or to repel invasions;

(e) to meet emergencies immediately threatening the public health or safety,
as conclusively determined in writing by the Governor ;

(f) for any other lawful purpose, to the extent of two-thirds of the amount
by which the State’s outstanding indebtedness shall have been reduced
during the next preceding biennium.

(2) Gift or loan of credit regulated. The General Assembly shall have no power
to give or lend the credit of the State in aid of any person, association, or corpo-
ration, except a corporation in which the State has a controlling interest, unless the
subject is submitted to a direct vote of the people of the State, and is approved by
a majority of the qualified voters who vote thereon.

(3) Definitions. A debt is incurred within the meaning of this Section when the
~State borrows money. A pledge of the faith and credit within the meaning of this
Section is a pledge of the taxing power. A loan of credit within the meaning of
this Section occurs when the State exchanges its obligations with or in any way
guarantees the debts of an individual, association, or private corporation.

(4) Certain debts barred. The General Assembly shall never assume or pay any
debt or obligation, express or implied, incurred in aid of insurrection or rebellion
against the United States. Neither shall the General Assembly assume or pay any
debt or bond incurred or issued by authority of the Convention of 1868, the special
session of the General Assembly of 1868, or the General Assembly of 1868-69
and 1869-70, unless the subject is submitted to the people of the State and is
approved by a majority of all the qualified voters at a referendum held for that
sole purpose.

(5) Outstanding debt. Except as provided in subsection (4), nothing in this
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Section shall be construed to invalidate or impair the obligation of any bond, note,
or other evidence of indebtedness outstanding or authorized for issue as of July 1,

1973. (1969, c. 1200, s. 1.)

Editor’s Note.—

For note on taxation and revenue bonds
to finance low-income housing, see 49
N.C.L. Rev. 830 (1971).

The cases cited in the following annota-
tion were decided under this section as it
stood before the revision of this Article
by amendment adopted Nov. 3, 1970, effec-
tive July 1, 1973.

The method of financing set forth in §
122A-6 does not create a debt within the
meaning of the Constitution and therefore
the limitations of this section are inap-
plicable. Martin v. North Carolina Hous-
ing Corp., 277 N.C. 29, 175 S.E.2d 665
(1970).

Authority to Establish Reserve or Con-
tingency Fund Not Pledge of Faith and
Credit. — The fact that such appropriations
as the General Assembly may see fit to
make may be used for the establishment of
a reserve or contingency fund to be avail-
able for the payment of the principal of
and the interest on any bonds or notes of
a public corporation, does not constitute a
pledge of the faith and credit of the State
or of any political subdivision thereof for
the payment of the principal of and the
interest on any bonds or notes of the cor-
poration. Martin v. North Carolina Hous-
ing Corp.,, 277 N.C. 29, 175 S.E.2d 665
(1970).

When Issuance of Bonds Does not
Constitute Lending or Giving of State
Credit.—Where an act specifically provides
that bonds or notes issued under it shall
not be deemed to constitute a debt, lia-
bility or obligation of the State or of any
political subdivision thereof, or a pledge
of the faith and credit of the State or of
any such political subdivision, but “shall
be payable solely from the revenues and
other funds provided therefor,” the issu-
ance of such bonds does not constitute a
giving or lending of the credit of the State,
or of its agency, within the meaning of this
section. Foster v. North Carolina Medical
Care Comm’n, 283 N.C. 110, 195 S.E.2d
517 (1973).

Section 131-138 et seq. Does Not Violate
Section.—Section 131-138 et seq., authoriz-
ing the Medical Care Commission to issue
revenue bonds to finance the construction
of hospital facilities to be leased and ulti-
mately conveyed to a public or private
nonprofit agency, does not authorize the
contracting of a debt by the State, or its
agency, or lending of the faith and credit
of the State, or its agency, in violation of
this section. Foster v. North Carolina
Medical Care Comm’n, 283 N.C. 110, 195
S.E.2d 517 (1973).

Sec. 4. Limitations upon the increase of local government debt.

(1) Regulation of borrowing and debt. The General Assembly shall enact gen-
eral laws relating to the borrowing of money secured by a pledge of the faith and
credit and the contracting of other debts by counties, cities and towns, special dis-
tricts, and other units, authorities, and agencies of local government.

(2) Authorized purposes; two-thirds limitation. The General Assembly shall
have no power to authorize any county, city or town, special district, or other unit
of local government to contract debts secured by a pledge of its faith and credit
unless approved by a majority of the qualified voters of the unit who vote thereon,
except for the following purposes:

(a) to fund or refund a valid existing debt ;

(b) to supply an unforeseen deficiency in the revenue;

(c) to borrow in anticipation of the collection of taxes due and payable within
the current fiscal year to an amount not exceeding 50 per cent of such
taxes;

(d) to suppress riots or insurrections;

(e) to meet emergencies immediately threatening the public health or safety,
as conclusively determined in writing by the Governor ;

(f) for purposes authorized by general laws uniformly applicable throughout
the State, to the extent of two-thirds of the amount by which the unit’s
outstanding indebtedness shall have been reduced during the next pre-
ceding fiscal year.
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(3) Gift or loan of credit regulated. No county, city or town, special district, or
other unit of local government shall give or lend its credit in aid of any person,
association, or corporation, except for public purposes as authorized by general
law, and unless approved by a majority of the qualified voters of the unit who vote
thereon.

(4) Certain debts barred. No county, city or town, or other unit of local gov-
ernment shall assume or pay any debt or the interest thereon contracted directly or
indirectly in aid or support of rebellion or insurrection against the United States.

(5) Definitions. A debt is incurred within the meaning of this Section when a
county, city or town, special district, or other unit, authority, or agency of local
government borrows money. A pledge of faith and credit within the meaning of
this Section is a pledge of the taxing power. A loan of credit within the meaning of
this Section occurs when a county, city or town, special district, or other unit, au-
thority, or agency of local government exchanges its obligations with or in any
way guarantees the debts of an individual, association, or private corporation.

(6) Outstanding debt. Except as provided in subsection (4), nothing in this
Section shall be construed to invalidate or impair the obligation of any bond, note,
or other evidence of indebtedness outstanding or authorized for issue as of July 1,

1973. (1969, c. 1200, s. 1.)
I. EDITOR’S NOTE.

For note on taxation and revenue bonds
to finance low-income housing, see 49
N.C.L. Rev. 830 (1971).

The cases cited in the following annota-
tion were decided under this section as it
stood before the revision of this Article
by amendment adopted Nov. 3, 1970, effec-
tive July 1, 1973.

II. PURPOSES; TWO-THIRDS
LIMITATION.

This section contemplates a contracting
of an obligation to be paid at some future
time. Davis v. Iredell County, 9 N.C. App.
381, 176 S.E.2d 361 (1970).

It does not apply where the funds to be
applied are already on hand and the pro-
posed expenditure will impose no further
liability on the municipality, nor involve
the imposition of further taxation upon it.
Davis v. Iredell County, 9 N.C. App. 381,
176 S.E.2d 361 (1970).

The acquisition of land from surplus

funds is not beyond the power of a city and
it in no way offends the provisions of this
section. Davis v. Iredell County, 9 N.C.
App. 381, 176 S.E.2d 361 (1970).

Provisions of Medical Care Commission
Hospital Facilities Finance Act Held Un-
constitutional.—Provisions of the Medical
Care Commission Hospital Facilities Fi-
nance Act (§ 131-138 et seq.), which au-
thorize local governmental units to enter
into lease agreements with the Medical
Care Commission and which make obliga-
tions of any such governmental unit under
a lease agreement payable not only from
revenues derived from the leased facility
but also from revenues derived from other
hospital facilities owned by the lessee and
related to the leased facility, were held un-
constitutional in that they authorize local
government units to contract a debt with-
out a vote of the people in excess of the
amount specified in this section. Foster v.
North Carolina Medical Care Comm’n, 283
N.C. 110, 195 S.E.2d 517 (1973).

Sec. 5. Acts levying taxes to state objects. Every act of the General Assembly
levying a tax shall state the special object to which it is to be applied, and it shall
be applied to no other purpose. (1969, c. 1200, s. 1.)

Editor’s Note.—

For note on taxation and revenue bonds
to finance low-income housing, see 49
N.C.L. Rev. 830 (1971).

The cases cited in the following annota-
tion were decided under this section as it
stood before the revision of this Article by
amendment adopted Nov. 3, 1970, effective
July 1, 1973.

A law authorizing a bond issue for
various purposes which does not declare
what proportion of the proceeds of the
bonds shall be applied to each specific

purpose is not void. Such matter may prop-
erly rest within the sound discretion of the
municipal authorities. Coggins v. City of

Asheville, 278 N.C. 428, 180 S.E.2d 149
(1971).

Transfer of Funds from One Project to
Another. — While a municipality has a

limited authority, under certain conditions,
to transfer or allocate funds from one
project to another, included within the
general purpose for which bonds are au-
thorized, the transfer must be to a project
included in the general purpose as stated
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in the bond resolution, and the funds may
be diverted to the proposed purposes only
in the event the municipality finds in good
faith that conditions have so changed since
the bonds were authorized that proceeds
therefrom are no longer needed for the
original purpose. Coggins v. City of Ashe-
ville, 278 N.C. 428, 180 S.E.2d 149 (1971).

Courts Will Not Interfere with Exercise
of Discretionary Powers of Municipal
Corporation. — With respect to the use of
bond money, the court will not interfere
with the exercise of discretionary powers
of a municipal corporation unless its ac-
tions are so unreasonable and arbitrary as
to amount to an abuse of discretion.
Coggins v. City of Asheville, 278 N.C. 428,
180 S.E.2d 149 (1971).

Immaterial or Temporary Changes Not
Unlawful Diversions of Funds.—While the
law will not justify the use of the proceeds
of a State or municipal bond issue for pur-
poses other than those specified in the act
authorizing the issue, it does not follow
that immaterial or temporary changes con-
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sistent with the general purpose of the
legislative act should be interpreted as
unlawful diversions of public funds.
Coggins v. City of Asheville, 278 N.C. 428,
180 S.E.2d 149 (1971).

Changes Necessary to Accomplish Gen-
eral Purpose Are Not Outlawed. — It is
worthy of note the cases on the use of
bond money emphasize “deviation from the
general purpose for which bonds are au-
thorized” and do not outlaw such changes
as are necessary under existing conditions
to accomplish the general purpose. Cog-
gins v. City of Asheville, 278 N.C. 428, 180
S.E.2d 149 (1971).

A definition of corporate purpose cannot
be static. Changing conditions require that
application of the limitations be tempered
with due recognition of the existing situa-
tion sc the purpose for which the public
body was organized may be accomplished
and enjoyment thereof by the public made
possible. Coggins v. City of Asheville, 278
N.C. 428, 180 S.E.2d 149 (1971).

Sec. 6. Inviolability of sinking funds and retirement funds.

(1) Sinking funds. The General Assembly shall not use or authorize to be used
any part of the amount of any sinking fund for any purpose other than the retire-
ment of the bonds for which the sinking fund has been created, except that these
funds may be invested as authorized by law.

(2) Retirement funds. Neither the General Assembly nor any public officer, em-
ployee, or agency shall use or authorize to be used any part of the funds of the
Teachers’ and State Employees’ Retirement System or the Local Governmental
Employees’ Retirement System for any purpose other than retirement system ben-
efits and purposes, administrative expenses, and refunds; except that retirement
system funds may be invested as authorized by law, subject to the investment limi-
tation that the funds of the Teachers’ and State Employees’ Retirement System and
the Local Governmental Employees’ Retirement System shall not be applied, di-
verted, loaned to, or used by the State, any State agency, State officer, public
officer, or public employee. (1969, c. 1200, s. 1.)

Editor’s Note.— to finance low-income housing,

For note on taxation and revenue bonds N.C.L. Rev. 830 (1971).

see '49

Sec. 7. Drawing public money.

(1) State treasury. No money shall be drawn from the State Treasury but in
consequence of appropriations made by law, and an accurate account of the re-
ceipts and expenditures of State funds shall be published annually.

(2) Local treasury. No money shall be drawn from the treasury of any county,

city or town, or other unit of local government except by authority of law. (1969,
c. 1200, s. 1.)

ARTICLE VI
SUFFRAGE AND ELIGIBILITY TO OFFICE

Section 1. Who may wote. Every person born in the United States and every
person who has been naturalized, 18 years of age, and possessing the qualifications
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set out in this Article, shall be entitled to vote at any election by the people of the
State, except as herein otherwise provided. (1971, c. 201, s. 1.)

Editor’s Note.—

The amendment adopted by vote of the
peopie at the general election held Nov. 7,
1972 substituted ‘“18” for “21.”

Session Laws 1971, c. 201, s. 4, as
amended by Session Laws 1971, c. 1141, s.
1, provides that the amendment shall be
effective Jan. 1, 1973.

Sec. 2. Qualifications of voter.

“Residence” Defined.—

Residence within the purview of this
provision is synonymous with domicile,
and as used in the North Carolina Consti-
tution of 1970 continues to mean domicile.
Hall v. Wake County Bd. of Elections, 280
N.C. 600, 187 S.E.2d 52 (1972).

One-Year Residency Requirement In-
valid As Applied to Local Elections.—The
one-year durational residency require-
ment as it relates to the right to vote in
local elections, is unconstitutional and in-
valid, as violative of the equal protection
clause of the Fourteenth Amendment.
Andrews v. Cody, 327 F. Supp. 793
(M.D.N.C. 1971).

Denial of Right to Vote to Convicted
Felon Is Not Cruel and Unusual Punish-

Eighteen-years olds are now sui juris
and, if they possess the qualifications pre-
scribed by law for all voters, are eligible
to vote. Hall v. Wake County Bd. of Elec-
tions, 280 N.C. 500, 187 S.E.2d 52 (1972).

ment.—Plaintiff’s argument that denial of
right to vote for being a convicted felon
is cruel and unusual punishment is with-
out merit, especially considering the large
number of states that do so. Fincher v.
Scott, 352 F. Supp. 117 (M.D.N.C. 1972).
United States Const.,, Amend. XIV, § 2,
Expressly Allows Exclusion of Felons.—
A state may constitutionally continue the
“historic exclusion” of felons from the
franchise without regard to whether such
exclusion can pass muster under the equal
protection clause, because U.S. Const.,
amend. XIV, § 2, expressly allows the
exclusion of felons from the franchise with-
out reduction of representation. Fincher
v. Scott, 352 F. Supp. 117 (M.D.N.C. 1972).

~ Sec. 6. Eligibility to elective office. Every qualified voter in North Carolina who
is 21 years of age, except as in this Constitution disqualified, shall be eligible for
election by the people to office. (1971, c. 201, s. 1.)

Editor’s Note.—

The amendment adopted by vote of the
people at the general election held Nov. 7,
1972 inserted “who is 21 years of age.”

Session Laws 1971, c. 201, s. 4, as
amended by Session Laws 1971, c. 1141,
s. 1, provides that the amendment shall
be effective Jan. 1, 1973.

Sec. 8. Disqualifications for office.

Requirement That Applicant for Office
Admits Existence of God Violates First
Amendment of United States Constitution.

Qualifications Are for “Elective Office”;
a Sheriff’s Deputy Need Not Reside in the
County in Which He Serves.—See opinion
of Attorney General to Sheriff John H.
Stockard, 41 N.C.A.G. 754 (1972).

—See opinion of Attorney General to Mr.
Clyde Smith, Deputy Secretary of State,
41 N.C.A.G. 727 (1972).

ARTICLE VII

LOCAL GOVERNMENT

Section 1. General Assembly to provide for local govermment. The General
Assembly shall provide for the organization and government and the fixing of
boundaries of counties, cities and towns, and other governmental subdivisions, and,
except as otherwise prohibited by this Constitution, may give such powers and
duties to counties, cities and towns, and other governmental subdivisions as it may
deem advisable.

The General Assembly shall not incorporate as a city or town, nor shall it
authorize to be incorporated as a city or town, any territory lying within one mile of
the corporate limits of any other city or town having a population of 5,000 or more
according to the most recent decennial census of population taken by order of
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Congress, or lying within three miles of the corporate limits of any other city or
town having a population of 10,000 or more according to the most recent decennial
census of population taken by order of Congress, or lying within four miles of the
corporate limits of any other city or town having a population of 25,000 or more ac-
cording to the most recent decennial census of population taken by order of Con-
gress, or lying within five miles of the corporate limits of any other city or town
having a population of 50,000 or more according to the most recent decennial
census of population taken by order of Congress. Notwithstanding the foregoing
limitations, the General Assembly may incorporate a city or town by an act adopted
by vote of three-fifths of all the members of each house. (1971, c. 857, s. 1.)

Editor’s Note.—

The amendment adopted by vote of the
people at the general election held Nov. %,
1972, added the second paragraph.

Session Laws 1971, c. 857, s. 4, provides
that the amendment shall be effective
Jan. 1, 1973.

A municipal corporation, city or town, is
an agency created by the State to assist in
the civil government of a designated ter-
ritory. Its charter is the legislative descrip-
tion of the power to be exercised. In re
Incorporation of Indian Hills, 280 N.C.
659, 186 S.E.2d 909 (1972).

The charter of a municipal corporation,
city or town, is the legislative description
of the power to be exercised. In re Incor-
poration of Indian Hills, 280 N.C. 659, 186
S.E.2d 909 (1972).

Powers of Municipal Corporation. — A
municipal corporation possesses, and can
exercise, the following powers, and no
others: (1) those granted in express words;
(2) those necessarily or fairly implied; and
(3) those essential to the declared objects

and purposes of the corporation, not simply
convenient, but indispensable. In re Incor-
poration of Indian Hills, 280 N.C. 659, 186
S.E.2d 909 (1972).

Doubt as to Power Resolved against
Corporation.—Any fair, reasonable doubt
concerning the existence of power is re-
solved by the courts against a municipal
corporation, and the power is denied. In re
Incorporation of Indian Hills, 280 N.C.
659, 186 S.E.2d 909 (1972).

County Has No Inherent Power to Levy
Taxes. — A sovereign state, as one of its
inherent attributes, has the power of taxa-
tion, which must be exercised by its legis-
lative branch. The county is not a sovereign
and hence does not have the inherent
power to levy taxes. A county must derive
its taxing power from the State Constitu-
tion or from the State’s legislative enact-
ments. Hajoca Corp. v. Clayton, 277 N.C.
560, 178 S.E.2d 481 (1971).

A county board of elections does not
have taxing power. Hajoca Corp. v. Clay-
ton, 277 N.C. 560, 178 S.E.2d 481 (1971).

ARTICLE IX
EDUCATION

Section 1. Education encouraged.

Quoted in Swann v. Charlotte-Mecklen-
burg Bd. of Educ., 318 F. Supp. 786

Sec. 2. Uniform system of schools.

Charlotte-Mecklenburg Schools Ordered
to Desegregate.—See Swann v. Charlotte-
Mecklenburg Bd. of Educ., 318 F. Supp.
786 (W.D.N.C. 1970).

Sec. 3. School attenvance.

Right to Education.—The Constitution
of North Carolina treats education as the
right of every child of “sufficient physical

Sec. 4. State Board of Education.

Editor’s Note.—

For note on defining navigable waters
and the application of the public trust doc-
trine in North Carolina, see 49 N.C.L. Rev.
888 (1971).

(W.D.N.C. 1970); Givens v. Poe, 346 F.
Supp. 202 (W.D.N.C. 1972).

Quoted in Givens v. Poe, 346 F. Supp.
202 (W.D.N.C. 1972).

and mental ability.” Givens v. Poe, 346 F.
Supp. 202 (W.D.N.C. 1972).

Stated in Guthrie v. Taylor, 279 N.C. 703,
185 S.E.2d 193 (1971).
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Sec. 5. Powers and duties of Board.

Constitution of 1868 Authorized Rules on
Certification of Teachers.—Article IX, § 9,
Const. 1868, was designed to make, and did
make, the powers conferred upon the State
Board of Education subject to limitation
and revision by acts of the General Assem-
bly. That Constitution, itself, conferred
upon the State Board of Education the
enumerated powers to regulate the salaries
and qualifications of teachers and to make
needful rules and regulations in relation to
this and other aspects of the administration
of the public school system. In the silence
of the General Assembly, the authority of
the State Board to promulgate and ad-
minister further regulations concerning the
certification of teachers in the public
schools was limited only by other provi-
sions in the Constitution itself. Guthrie v.
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Taylor, 279 N.C. 703, 185 S.E.2d 193 (1971),
cert. denied, 406 U.S. 920, 92 S. Ct. 1774,
32 L. Ed. 2d 119 (1972).

And Present Constitution Contains Simi-
lar Authorization.—Rules and regulations
relating to the certification of teachers
being needed for the effective supervision
and administration of the public school
system, there is no difference in substance
between the powers of the State Board of
Education authorizing regulations on this
matter under Art. IX, § 9, Const. 1868, and
this section. Guthrie v. Taylor, 279 N.C.
703, 185 S.E.2d 193 (1971), cert. denied, 406
U.S. 920, 92 S. Ct. 1774, 32 L. Ed. 2d 119
(1972).

Quoted in Givens v. Poe, 346 F. Supp.
202 (W.D.N.C. 1972).

ARTICLE X
HOMESTEADS AND EXEMPTIONS

Sec. 5. Insurance.

Purpose of Section.—This section was
adopted for the express purpose of pro-
tecting insurance for wives and children
from creditors during the life of the in-

sured. Home Sec. Life Ins. Co. v. Mec-
Donald, 277 N.C. 275, 177 S.E.2d 291
(1970).

The obvious purpose of this section was
to enlarge rather than to restrict the rights
of the wife and children of an insured.
Home Sec. Life Ins. Co. v. McDonald, 277
N.C. 275, 177 S.E.2d 291 (1970).

The exemption provided by this section
is separate from and in addition to other
exemptions provided in this Article. This
section applies only to one factual situation,
namely, where a husband insures his own
life for the benefit of his wife and children.
Home Sec. Life Ins. Co. v. McDonald, 277
N.C. 275, 177 S.E.2d 291 (1970).

When Insurance Is “for Sole Use and
Benefit of Wife and/or Children”.—Insur-
ance is “for the sole use and benefit of the
wife and/or children” within the meaning
of this section when the “wife and/or chil-
dren” _are the only persons named as
beneficiaries. So long as they remain the
only persons named as beneficiaries, the
policy, including the cash surrender value
'thereof, is not subject to the claims of the
insured’s creditors during his lifetime.
Home Sec. Life Ins. Co. v. McDonald, 277
N.C. 275, 177 S.E.2d 291 (1970).

The words “proceeds” or “proceeds and
avails” when used in life insurance exemp-
tion statutes comprehend the protection of
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cash surrender values and other values
built up during the life of the policies as
well as the death benefits. Home Sec. Life
Ins. Co. v. McDonald, 277 N.C. 275, 177
S.E.2d 291 (1970).

Section Does Not Conflict with or
Nullify § 58-206.—Section 58-206 exempts
the cash surrender values of policies of life
insurance in which the “wife and/or chil-
dren” of the insured (bankrupt) are desig-
nated beneficiaries, and this section of the
Constitution does not conflict with and
nullify § 58-206 in those instances where
the “wife and/or children” are designated
beneficiaries, but on the contrary is in ac-
cord therewith. Home Sec. Life Ins. Co.
v. McDonald, 277 N.C. 275, 177 S.E.2d 291
(1970).

The intent of the General Assembly and
of the electorate would be thwarted if this
section were construed as providing a les-
ser benefit than that provided by § 58-206
for the “wife and/or children.” Home Sec.
Life Ins. Co. v. McDonald, 277 N.C. 275,
177 S.E.2d 291 (1970).

Life Policy of Bankrupt Is Protected.—
The cash surrender value of a life insur-
ance policy issued on the life of a bank-
rupt for the benefit of his wife, with the
bankrupt reserving the right to change the
beneficiary, is not an asset of the bankrupt’s
estate and is therefore exempt from the
claims of the trustee in bankruptcy. Home
Sec. Life Ins. Co. v. McDonald, 277 N.C.
275, 177 S.E.2d 291 (1970).

A trustee in bankruptcy is not entitled to
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the cash surrender value of a life insurance
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change the beneficiary. Home Sec. Life Ins.

policy in which the wife is the named Co. v. McDonald, 277 N.C. 275, 177 S.E.2d
beneficiary notwithstanding the insured 291 (1970).
(bankrupt) has reserved the right to

ARTICLE XI

PUNISHMENTS, CORRECTIONS, AND CHARITIES

Section 1. Punishments.

Policy of State as to Death Penalty. —
It is the policy of this State, as declared
in its Constitution, and by the General As-
sembly in § 14-17, that one convicted of
murder in the first degree, after a fair trial
in accordance with the law, shall be put to
death if the jury does not, in its discretion,
recommend punishment by imprisonment
for life. State v. Westbrook, 279 N.C. 18,
181 S.E.2d 572 (1971).

Right and Duty of Prosecuting Attorney
to Seek Death Penalty. — The grand jury,
an agency of the State, after investigation
according to law, indicted the defendant

Sec. 2. Death punishment.

Imposition of Death Penalty Is Not
Cruel and Unusual Punishment. — The
imposition of the death penalty for murder
in the first degree is not, per se, a viola-
tion of the Fourteenth Amendment to the
Constitution of the United States or of
any provision of the Constitution of North
Carolina. It is not cruel and wunusual
punishment in the constitutional sense,
being expressly authorized by this section.
State v. Westbrook, 279 N.C. 18, 181
S.E.2d 572 (1971).

Authorizing Jury to Determine Whether
Punishment Shall Be Death or Life Im-
prisonment.—Nothing in the Constitution
of the United States forbids a state to
comimit to the untrammeled discretion of
the jury the power to determine whether a
defendant found guilty of murder in the
first degree shall be put to death or im-
prisoned for life. State v. Westbrook, 279
N.C. 18, 181 S.E.2d 572 (1971).

No constitutional right of the defendant
is violated by the provision of § 14-17 au-
thorizing the jury, upon finding the defen-
dant guilty of murder in the first degree,
to determine whether the punishment shall
be death or imprisonment for life, notwith-
standing the absence from the statute of
any standards to guide the jury in making

for murder in the first degree, and the
solicitor, an officer of the State, after in-
vestigation, determined, on behalf of the
State, that the defendant should be tried
for this offense and that the death penalty
should be sought. These determinations
having been made on behalf of the State,
it was the right and duty of the prosecuting
attorney, vigorously, but fairly and in ac-
cordance with law, both in the presentation
of evidence and in his argument, to seek
that result. State v. Westbrook, 279 N.C.
18, 181 S.E.2d 572 (1971).

that determination. State v. Waestbrook,
279 N.C. 18, 181 S.E.2d 572 (1971).

Determining Guilt and Fixing Punish-
ment at Same Time. — No provision of the
Constitution of this State supports the de-
fendant’s contention that the General As-
sembly may not provide, as it has done in
§ 14-17, that the jury shail make its deter-
mination as to punishment at the same
time it renders its verdict upon the question
of guilt. State v. Westbrook, 279 N.C. 18,
181 S.E.2d 572 (1971).

Nothing in the Constitution of the United
States forbids a state to adopt a procedure
whereby the jury shall return simulta-
neously its verdict upon the issue of guilt
and its determination of the sentence to be
imposed. State v. Westbrook, 279 N.C. 18,
181 S.E.2d 572 (1971).

Imposition of death penalty upon con-
viction of crime of rape, etc.—

There is nothing in the legislative or
constitutional history of this State to in-
dicate an intent by the legislature, or by
the people, to reduce the punishment for
rape from death except upon the discre-
tionary recommendation of the jury. State
v. Waddell, 282 N.C. 431, 194 S.E.2d 19
(1973). :
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ARTICLE XIV
MISCELLANEOUS

Sec. 3. General laws defined. Whenever the General Assembly is directed or
authorized by this Constitution to enact general laws, or general laws uniformly
applicable throughout the State, or general laws uniformly applicable in every
county, city and town, and other unit of local government, or in every local court
district, no special or local act shall be enacted concerning the subject matter di-
rected or authorized to be accomplished by general or uniformly applicable laws,
and every amendment or repeal of any law relating to such subject matter shall
also be general and uniform in its effect throughout the State. General laws may be
enacted for classes defined by population or other criteria. General laws uniformly
applicable throughout the State shall be made applicable without classification or
exceptlon in every unit of local government of like kind, such as every county, or
every city and town, but need not be made applicable in every unit of local govern-
ment in the State. General laws uniformly applicable in every county, city and
town, and other unit of local government, or in every local court district, shall be
made applicable without classification or exception in every unit of local govern-
ment, or in every local court district, as the case may be. The General Assembly
may at any time repeal any special, local, or private act. (1969, c. 1200, s. 1.)

Editor’s Note.— stituted “such” for “that” preceding “sub-

The amendment adopted by vote of the ject matter’ near the end of the first sen-
people at the general election held Nov. 3, tence, added the third sentence and deleted
1970, effective July 1, 1973, inserted “or “county, city and town, and other” pre-
general laws uniformly applicable through- ceding “unit of local government” near the
out the State” in the first sentence, sub- end of the fourth sentence.

Sec. 5. Conservation of natural resources. It shall be the policy of this State to
conserve and protect its lands and waters for the benefit of all its c1tlzenry, and to
this end it shall be a proper function of the State of North Carolina and its political
subdivisions to acquire and preserve park, recreational, and scenic areas, to control
and limit the pollution of our air and water, to control excessive noise, and in every
other appropriate way to preserve as a part of the common heritage of this State its
forests, wetlands, estuaries, beaches, historical sites, openlands, and places of beauty.

To accomphah the aforementioned public purposes, the State and its counties,
cities and towns, and other units of local government may acquire by purchase or
gift properties or interests in properties which shall, upon their special dedication to
and acceptance by resolution adopted by a vote of three-fifths of the members of
each house of the General Assembly for those public purposes, constitute part of the
“State Nature and Historic Preserve,” and which shall not be used for other pur-
poses except as authorized by law enacted by a vote of three-fifths of the members
of each house of the General Assembly. The General Assembly shall prescribe by
general law the conditions and procedures under which such properties or interests
thelrrsam shall be dedicated for the aforementioned public purposes. (1971, c. 630,
s

Editor’s Note.—This section was added Session Laws 1971, c. 630, s. 4, provides
by the constitutional amendment adopted that the section shall be effective July 1,
by vote of the people at the general elec- 1973.
tion held Nov. 7, 1972.
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Constitution of the United States

AMENDMENTS
AMENDMENT XXVTI.

§ 1. The right of citizens of the United States, who are eighteen years of age
or older, to vote shall not be denied or abridged by the United States or by any

State on account of age.

§ 2. The Congress shall have power to enforce this article by appropriate
legislation.

The Twenty-sixth Amendment was cer- number of states and to have become valid
tified by the Administrator of General as a part of the Constitution of the United
Services on July 5, 1971, to have been  States.
ratified by three fourths of the whole
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Appendix 1. Rules of Practice in the
General Court of Justice

(1) RULES OF PRACTICE IN THE SUPREME COURT
OF NORTH CAROLINA

1. Terms

The rules of the Supreme Court, etc.—

In accord with 2nd paragraph in orig-
inal. See State v. Brown, 9 N.C. App. 534,
176 S.E.2d 907 (1970).

Appellate rules of practice are applicable

of Court

to indigent defendants and their court-ap-
pointed counsel as they are to all others.
State v. Jacobs, 278 N.C. 693, 180 S.E.2d
832 (1971).

19. Transcripts

(3) Exceptions Grouped.

Rules Mandatory.—

The rules of practice in the Supreme
Court are mandatory and this rule and
Rule 21 require that an error asserted on
appeal must be based upon an appropriate
exception duly taken and shown in the rec-
ord. State v. Greene, 278 N.C. 649, 180
S.E.2d 789 (1971).

What Assignment of Error Should Set
Forth.—The assignment of error should
set forth within itself the question asked,
the objection, the ruling on the objection,
and what the witness would have answered
if he had been permitted to testify. State
v. Davis, 282 N.C. 107, 191 S.E.2d 664
(1972).

Not Sufficient to Show Exceptions,
etc.—

Since the rules require that assignments
of error specifically show within them-
selves the questions sought to be pre-
sented, it follows, therefore, that a mere
reference in the assignment of error to the
~record page where the asserted error may
be discovered fails completely to comply
with this rule and Rule 21. State v. Brown,
9 N.C. App. 534, 176 S.E.2d 907 (1970).

3 Assignments Not Supported by Excep-
tions, etc.—

Rules 19 and 21 of both the Supreme
Court and the Court of Appeals require
any error asserted on appeal to be sup-
ported by an exception duly taken and
shown in thé record. State v. Hudson, 281
N.C. 100, 187 S.E.2d 756 (1972).

Where the record reveals that testimony
was received without objection or excep-
tion noted, an assignment of error based
on the admission of that testimony is in-
effectual and presents no question for ap-

pellate review. State v. Hudson, 281 N.C.
100, 187 S.E.2d 756 (1972).

Assignment May Not Present Question
Not Embraced in Exception.—Assignments
of error must be based upon exceptions
duly noted, and may not present a question
not embraced in an exception. State v.

Greene, 278 N.C. 649, 180 S.E.2d 789
(1971).

Where the exceptions appear in the rec-
ord, etc.—

Exceptions which appear for the first
time in the purported assignments of error
present no question for appellate review.
State v. Jacobs, 278 N.C. 693, 180 S.E.2d
832 (1971); State v. Hudson, 281 N.C. 100,
187 S.E.2d 756 (1972).

Exceptions which appear nowhere in the
record except under the purported assign-
ments of error will not be considered. State
v. Greene, 278 N.C. 649, 180 S.E.2d 789
(1971).

Assignments Must Point Out, etc.—

Fach assignment must specifically state
the alleged error so that the question
sought to be presented is therein revealed.
State v. Jacobs, 278 N.C. 693, 180 S.E.2d
832 (1971); State v. Hudson, 281 N.C. 100,
187 S.E.2d 756 (1972).

An assignment of error does not comply
with this rule if it does not itself specifically
show the questions sought to be presented.
State v. Gainey, 280 N.C. 366, 185 S.E.2d
874 (1972).

Evidence Admitted or Rejected Must Be
Set Out in Assignment.—When the assign-
ment is that the court erred in the admis-
sion or rejection of evidence the evidence
itself must be set out in the assignment,
and a mere reference in the assignment of
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error to the record page where the as-
serted error may be discovered is not suffi-
cient. State v. Fox, 277 N.C. 1, 175 S.E.2d
561 (1970); State v. Fountain, 282 N.C. 58,
191 S.E.2d 674 (1972).

Admission of Evidence.—An assignment
of error does not comply with this rule
where defendant made no objection to the
question which elicited the testimony in
question and there was no motion to strike
it. State v. Gainey, 280 N.C. 366, 185 S.E.2d
874 (1972).

Discretion of Supreme Court.—

Since no exception was taken to the

APPENDIX I—SuPREME CoURT RULES

Rule 21

entry of the trial judge's order, there was
no basis for the assignment of error, and
no question of law was presented to the
Supreme Court for decision, but due to the
seriousness of the case, the court con-
sidered the assignment. State v. Jones, 278
N.C. 259, 179 S.E.2d 433 (1971).

Applied in Singleton v. Stewart, 280 N.C.
460, 186 S.E.2d 400 (1972); State v. Davis,
282 N.C. 107, 191 S.E.2d 664 (1972).

Quoted in State v. Sawyer, 283 N.C. 289,
196 S.E.2d 250 (1973).

(4) Evidence to Be Stated in Narrative Form.

Applied in State v. Allen, 283 N.C. 354,
196 S.E.2d 256 (1973).

21. Exceptions

I. EXCEPTIONS.

Rule Mandatory.—

In accord with 2nd paragraph in orig-
inal. See State v. Greene, 278 N.C. 649,
180 S.E.2d 789 (1971).

An assignment of error alone, etc.—

This rule and Rule 19 require that an
error asserted on appeal must be based
upon an appropriate exception duly taken
and shown in the record. State v. Greene,
278 N.C. 649, 180 S.E.2d 789 (1971); State
v. Hudson, 281 N.C. 100, 187 S.E.2d 756
(1972).

Assignments of error must be based
upon exceptions duly noted, and may not
present a question not embraced in an ex-
ception, State v. Greene, 278 N.C. 649, 180
S.E.2d 789 (1971).

Where the assignments of error are not
based upon any exceptions in the record
they should not be considered by this
court. State v. Boyd, 278 N.C. 682, 180
S.E.2d 794 (1971).

Where the record reveals that testimony
was received without objection or excep-
tion noted, an assignment of error based on
the admission of that testimony is ineffec-
tual and presents no question for appellate
review. State v. Hudson, 281 N.C. 100, 187
S.E.2d 756 (1972).

Exceptions which appear nowhere in the
record except under the purported assign-
ments of error will not be considered. State
v. Greene, 278 N.C. 649, 180 S.E.2d 789
(1971).

Exceptions which appear for the first
time in the purported assignments of error
present no question for appellate review.
State v. Jacobs, 278 N.C. 693, 180 S.E.2d
832 (1971); State v. Hudson, 281 N.C. 100,
187 S.E.2d 756 (1972); City of Kings
Mountain v. Cline, 281 N.C. 269, 188 S.E.2d
284 (1972).

Assignment of Error Must Be Clearly
Stated.—

FEach assignment must specifically state
the alleged error so that the question
sought to be presented is therein revealed.
State v. Hudson, 281 N.C. 100, 187 S.E.2d
756 (1972).

Exceptions Must Be Set Out, etc.—

An assignment of error will not present
a question unless it is based upon an ex-
ception set out in the case on appeal and
numbered as required by this rule. City of
Kings Mountain v. Cline, 281 N.C. 269, 188
S.E.2d 284 (1972).

Reference to Page.—

Since the rules require that assignments
of error specifically show within them-
selves the questions sought to be pre-
sented, it follows, therefore, that a mere
reference in the assignment of error to the
record page where the asserted error may
be discovered fails completely to comply
with this rule and Rule 19(3). State v.
Brown, 9 N.C. App. 534, 176 S.E.2d 90
(1970). :

Exceptions to Evidence.—

Ordinarily, where evidence admissible
for some purposes, but not for all, is ad-
mitted generally, its admission will not be
held for error unless the appellant re-
quested at the time of its admission that
its purpose be restricted. State v. Teasley,
9 N.C. App. 477, 176 S.E.2d 838 (1970),
appeal dismissed, 277 N.C. 459, 177 S.E.2d
900 (1970); State v. Rhodes, 10 N.C. App.
154, 177 S.E.2d 754 (1970); State v. Rich-
ards, 15 N.C. App. 163, 189 S.E.2d 577
(1972).

When a general objection is interposed
and overruled, it will not be considered
reversible error if the evidence is compe-
tent for any purpose. State v. Dawson, 278
N.C. 351, 180 S.E.2d 140 (1971).

Case Considered Notwithstanding Ab-
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Rule 28

sence of Exception. — Since no exception
was taken to the entry of the trial judge’s
order, there was no basis for the assign-
ment of error, and no question of law was
presented to the Supreme Court for deci-
sion, but due to the seriousness of the case,
the court considered the assignment. State
v. Jones, 278 N.C. 259, 179 S.E.2d 433
(1971).

An assignment based on the court’s
failure to charge should set out the defen-

1973 CUMULATIVE SUPPLEMENT

Supp. Rule 3

dant’s contention as to what the court
should have charged. State v. Hudson, 281
N.C. 100, 187 S.E.2d 756 (1972).

Applied in State v. Bryant, 282 N.C. 92,
191 S.E.2d 745 (1972); State v. Washing-
ton, 283 N.C. 175, 195 S.E.2d 534 (1973);
State v. Lampkins, 283 N.C. 520, 196 S.E.2d
697 (1973).

Cited in State v. Sawyer, 283 N.C. 289,
196 S.E.2d 250 (1973).

28. Appellant’s Brief

Exceptions Not Discussed, etc.—

In accord with 2nd paragraph in original.
See State v. Wilson, 280 N.C. 674, 187
S.E.2d 22 (1972).

In accord with 2nd paragraph in original.
See State v. Willis, 281 N.C. 558, 189
S.E.2d 190 (1972).

In accord with 12th paragraph in origi-
nal. See State v. Jenerett, 281 N.C. 81, 187
S.E.2d 735 (1972).

Even though based upon exceptions duly
noted in the record and preserved in the
statement of the case on appeal, assign-
ments of error not set out in the appellant’s
brief, or in support of which no reason or
argument is stated or authority cited, are
deemed abandoned. State v. Greene, 278
N.C. 649, 180 S.E.2d 789 (1971).

Where no authority was cited and no
reason stated in support of the assignment
of error in permitting certain testimony,
save the bare assertion that it was irrele-
vant and prejudicial, the assignment was
deemed abandoned. State v. Dawson, 278
N.C. 351, 180 S.E.2d 140 (1971).

Where assignments of error are not dis-
cussed in defendant’s brief they are deemed

abandoned. State v. Boyd, 278 N.C. 682,
180 S.E.2d 794 (1971).

The statement in the brief as to the ques-
tions involved may be treated as the
abandonment of all others. State v. Willis,
281 N.C. 558, 189 S.E.2d 190 (1972).

In Capital Case.—

Although assignments of error not dis-
cussed in defendant’s brief are deemed
abandoned, in capital cases these assign-
ments will be carefully considered. State
v. Hairston, 280 N.C. 220, 185 S.E.2d 633

(1972).
Applied in State v. Westbrook, 279 N.C.
18, 181 S.E.2d 572 (1971); Investment

Properties of Asheville, Inc. v. Allen, 281
N.C. 174, 188 S.E.2d 441 (1972); State v.
Anderson, 281 N.C. 261, 188 S.E.2d 336
(1972); State v. Eppley, 282 N.C. 249, 192
S.E.2d 441 (1972); State v. Washington,
283 N.C. 175, 195 S.E.2d 534 (1973); State
v. Sawyer, 283 N.C. 289, 196 S.E.2d 250
(1973); State v. Felton, 283 N.C. 368, 196
S.E.2d 239 (1973).

Cited in State v. Cradle, 281 N.C. 198,
188 S.E.2d 296 (1972).

44, Petition to Rehear

Applied in Investment Properties of
Asheville, Inc. v. Allen, 283 N.C. 277, 196

~ S.E.2d 262 (1973).

(2) SUPPLEMENTARY RULES

GOVERNING THE HEARING OF CAUSES IN THE SUPREME COURT
WHicHE WERE ORIGINALLY DOCKETED IN THE COURT OF
APPEALS AND OTHER RULES REQUIRED BY THE AcCT
EsTABLISHING THE COURT OF APPEALS.

Rule 3. Appeals as of Right from the Court of Appeals to the Supreme

Court.

Cited in Keiger v. Winston-Salem Bd.
of Adjustment, 278 N.C. 17, 178 S.E.2d 616
(1971).
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Rule 7. Records and Briefs—Review of a Determination of the Court
of Appeals by Supreme Court.

Applied in State v. Kelly, 281 N.C. 618,
189 S.E.2d 163 (1972).

(3) ORDER TRANSFERRING CERTAIN CASES FROM THE
COURT OF APPEALS TO THE SUPREME COURT

(Rescinded as of November 1, 1971.)

(4) RULES OF PRACTICE IN THE COURT OF
APPEALS OF NORTH CAROLINA

1. Sessions.

The Rules of Practice, etc.— Appellate rules of practice are applicable

In accord with 2nd paragraph in orig-
inal. See State v. Thigpen, 10 N.C. App.
88, 178 S.E.2d - 1970); State v. Wallace,
16 N.C. App. 624, 192 S.E.2d 653 (1972).

to indigent defendants and their court-ap-
pointed counsel as they are to all others.
State v. Jacobs, 278 N.C. 693, 180 S.E.2d
832 (1971).

4. Appeals—When Not Entertained.

The Court of Appeals will not entertain an appeal :

From the ruling on an interlocutory motion, unless provided for elsewhere. Any
interested party may enter an exception to the ruling on the motion and present
the question thus raised to this Court on the final appeal ; provided, that when any
interested party conceives that he will suffer substantial harm from the ruling on
the motion, unless the ruling is reviewed by this Court prior to the trial of the
cause on its merits, he may petition this Court for a writ of certiorari within

thirty days from the date of the entry of the order ruling on the motion.

Editor’s Note.—The amendment adopted
Jan. 20, 1971, rewrote this rule.

Motion to Dismiss.—An order denying a
motion to dismiss an action is an inter-
locutory order from which no immediate
right of appeal lies. GMAC v. Feder, 12
N.C. App. 696, 184 S.E.2d 383 (1971).

Motion to Strike.—This rule denies to a
party the right of appeal from an order
which denied a motion to strike defen-
dant’s answer and counterclaim. Wachovia
Bank & Trust Co. v. Parker Motors, Inc.,
13 N.C. App. 632, 186 S.E.2d 675 (1972).

No appeal lies from interlocutory order
allowing petitioners’ motion to strike por-
tions of respondent’s answer and further
answer. Gardner v. Brady, 13 N.C. App.
647, 186 S.E.2d 659 (1972).

An order allowing defendants’ motions
to strike portions of the complaint is not
appealable. Woods v. James Enterprises,
13 N.C. App. 650, 186 S.E.2d 677 (1972).

Appointment of Guardian Ad Litem.—
No appeal lies from interlocutory order
affirming an order of clerk which ap-
pointed a guardian ad litem. Gardner v.
Brady, 13 N.C. App. 647, 186 S.E.2d 659
(1972).

Denial of Motion for Summary Judg-

ment.—The Court of Appeals dismisses as
fragmentary an appeal from a denial of a
motion for summary judgment. Motyka v.
Nappier, 9 N.C. App. 579, 176 S.E.2d 858
(1970).

Denial of Motion to Dismiss Complaint
for Failure to State Cause of Action.—The
Court of Appeals will not entertain an ap-
peal from an order denying defendant’s
motion to dismiss plantiff’s complaint for
failure of the complaint to state a cause of
action upon which relief can be granted;
the defendant’s remedy is to petition tor
writ of certiorari. Green v. Best, 9 N.C.
App. 599, 176 S.E.2d 795 (1970).

Applied in Acorn v. Jones Knitting
Corp.,, 12 N.C. App. 266, 182 S.E.2d 862
(1971); Moore v. Moore, 14 N.C. App.
165, 187 S.E.2d 371 (1972); Dennis v. Ross,
15 N.C. App. 228, 189 S.E.2d 607 (1972);
In re Northwestern Bonding Co., 16 N.C.
App. 272, 192 S.E.2d 33 (1972).

Quoted in In re Mark, 15 N.C. App. 574,
190 S.E.2d 381 (1972).

Cited in Shaw v. Stiles, 13 N.C. App.
173, 185 S.E.2d 268 (1971); Atkinson v.
Tarheel Homes & Realty Co.,, 14 N.C.
App. 638, 188 S.E.2d 703 (1972).
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5. Appeals—When Heard.

1973 CUMULATIVE SUPPLEMENT

Rule 5

In order for an appeal to stand for hearing at any call of any session of this
Court, the record on appeal must be docketed at least thirty-five days before the
call of the district to which the case belongs, and if so docketed, shall be heard
at the next ensuing call of the district, unless for cause it is continued. With re-
spect to appeals from the Industrial Commission, “the district to which the case
belongs” shall mean the county in which the alleged accident happened, or in which
the employer resides, or in which the employer has his principal office.

If the record on appeal is not docketed within ninety days after the date of the
judgment, order, decree, or determination appealed from, the case may be dismissed
under Rule 17, if the appellee shall file a proper certificate prior to the docketing of
such record on appeal; provided, the trial tribunal may, for good cause, extend
the time not exceeding sixty days, for docketing the record on appeal.

Editor’s Note.—

The amendment adopted Aug. 31, 1972,
effective July 1, 1973, substituted “thirty-
five days” for “twenty-eight days” near the
beginning of the first paragraph.

Rule Determines Time for Docketing,
etc.—

The docketing of the record on appeal
in the Court of Appeals is determined by

this rule. Simmons v. Textile Workers
Union, 15 N.C. App. 220, 189 S.E.2d 556
(1972).

Time for Docketing Stated in Days, Not
Months.—It should be noted that the time
for docketing is stated in ‘“days,” not
“months.” State v. Hamby, 16 N.C. App.
122, 191 S.E.2d 245 (1972).

Extension of Time for Docketing, etc.—

In accord with 3rd paragraph in original.
See Campbell v. McNeil, 15 N.C. App. 559,
190 S.E.2d 383 (1972).

An order extending the time within
which to serve a case on appeal does not
automatically extend the time within which
an appeal must be docketed. State v. Hunt,
14 N.C. App. 626, 188 S.E.2d 546 (1972);
State v. Scott, 16 N.C. App. 424, 192 S.E.2d
54 (1972).

The record on appeal must be docketed
in the Court of Appeals within 90 days
after the date of the judgment, order, de-
cree or determination appealed from.
Within this period of 90 days, but not after
the expiration thereof, the trial tribunal
may for good cause extend the time not
exceeding 60 days for docketing the record
on appeal. Simmons v. Textile Workers
Union, 15 N.C. App. 220, 189 S.E.2d 556
(1972).

After the time for docketing the record
on appeal in the Court of Appeals has
expired, the trial tribunal is without au-
thority to enter a valid order extending
the time for docketing. Simmons v. Tex-
tile Workers Union, 15 N.C. App. 220, 189
S.E.2d 556 (1972); Reap v. City of Albe-
marle, 16 N.C. App. 171, 191 S.E.2d 273
(1972).
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Only the judge who tried the case has
authority to sign an order extending the
time for service of the case on appeal.
Keyes v. Hardin QOil Co., 13 N.C. App.
645, 186 S.E.2d 678 (1972).

Order Granting Extension Not Signed
by Judge Who Signed Order Appealed
from.—Criminal appeal is subject to dis-
missal when the order granting the exten-
sion of time to serve the case on appeal
was not signed by the trial judge who
signed the original order appealed from.
State v. Shoemaker, 9 N.C. App. 273, 175
S.E.2d 781 (1970).

Effect of Noncompliance.—

For failure to docket in apt time, an ap-
peal is subject to dismissal. State v. Mor-
gan, 9 N.C. App. 624, 177 S.E.2d 457
(1970).

For failure to docket a record on appeal
within the time allowed by this rule, an
appeal is dismissed. Public Serv. Co. v.
Lovin, 9 N.C. App. 709, 177 S.E.2d 448
(1970); James v. Harris, 9 N.C. App. 733,
177 S.E.2d 306 (1970); Williford v. Willi-
ford, 10 N.C. App. 541, 179 S.E.2d 118
(1971).

The appeal is subject to be dismissed for
failure to docket the record on appeal in
the Court of Appeals within the time re-
quired by the rules. State v. Hamby, 16
N.C. App. 122, 191 S.E.2d 245 (1972).

For failure of appellant to docket the
record on appeal within the time allowed
by the rules of the Court ofi Appeals, an
appeal is subject to dismissal. State v.
Adams, 16 N.C. App. 640, 192 S.E.2d 648
(1972); Real Estate Exch. & Investors,
Inc. v. Tongue, 17 N.C. App. 575, 194
S.E.2d 873 (1973).

Within 90 days after the date of a judg-
ment appealed from, but not thereafter, the
trial tribunal may for good cause shown
extend the time for docketing the record
on appeal not exceeding 60 days, but, in a
case when the second order extending time
to docket was signed, the 90-day period had
already expired and the trial tribunal no



Rule 6

longer had authority to enter a valid order
further extending the time. State v. Las-
siter, 18 N.C. App. 208, 196 S.E.2d 592
(1973).

Failure to Serve the Case on Appeal
Warranted Dismissal. — Where the case
involved affidavits which were not part of
the record proper, it could not be appealed
by docketing the record proper without a
statement of case on appeal. Thus the trial
court was correct in dismissing the appeal
for failure to serve the case on appeal
within the time allowed. Pressley v.
American Cas. Co., 14 N.C. App. 561, 188
S.E.2d 734 (1972).

Applied in State v. Burgess, 11 N.C.
App. 430, 181 S.E.2d 120 (1971); State v.
Cook, 11 N.C. App. 439, 181 S.E.2d 172
(1971); Horton v. Davis, 11 N.C. App. 592,
181 S.E.2d 781 (1971); Phillips v. Wrenn
Bros.,, 12 N.C. App. 35, 182 S.E.2d 285
(1971); State v. Locklear, 12 N.C. App.
36, 182 S.E.2d 200 (1971); King v. Daniels,
12 N.C. App. 156, 182 S.E.2d 640 (1971);
Sheets v. Sessions, 12 N.C. App. 283, 182
S.E.2d 873 (1971); Lewter v. Herndon, 13
N.C. App. 242, 184 S.E.2d 926 (1971);
State v. Bennett, 13 N.C. App. 251, 185
S.E.2d 7 (1971); Whitehead v. Whitehead,
13 N.C. App. 393, 185 S.E.2d 706 (1972);
State ex rel. Simmons v. Johnson, 14 N.C.
App. 168, 187 S.E.2d 370 (1972); State v.
Barbee, 14 N.C. App. 173, 187 S.E.2d 356
(1972); State v. Davis, 14 N.C. App. 278,
188 S.E.2d 13 (1972); State v. Guffey, 14
N.C. App. 281, 188 S.E.2d 29 (1972); Cater
v. Zurich Ins. Co., 14 N.C. App. 282, 188
S.E.2d 27 (1972); State v. Simpson, 14 N.C.
App. 456, 188 S.E.2d 535 (1972); State wv.
Jones, 14 N.C. App. 656, 188 S.E.2d 678
(1972); State v. Oxendine, 15 N.C. App.

6. Appeals—Criminal Actions.
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222, 189 S.E.2d 607 (1972); State v. Lee,
15 N.C. App. 234, 189 S.E.2d 505 (1972);
State v. Bauler, 15 N.C. App. 540, 190
S.E.2d 275 (1972); State v. LoSicco, 16
N.C. App. 401, 192 S.E.2d 102 (1972);
State v. Walters, 17 N.C. App. 94, 193
S.E.2d 316 (1972); State v. Walls, 17 N.C.
App. 127, 193 S.E.2d 387 (1972); Lambert
v. Patterson, 17 N.C. App. 148, 193 S.E.2d
380 (1972); James v. Greenway, Inc., 17
N.C. App. 156, 193 S.E.2d 372 (1972);
Johnson v. Johnson, 17 N.C. App. 398, 154
S.E.2d 522 (1973); Bensch v. Bensch, 18
N.C. App. 43, 195 S.E.2d 587 (1973); State
v. Tilley, 18 N.C. App. 341, 196 S.E.2d 549
(1973).

Stated in State v. Treadway, 12 N.C.
App. 167, 182 S.E.2d 638 (1971); State v.
Davis, 12 N.C. App. 174, 182 S.E.2d 662
(1971); Crow v. Crow, 12 N.C. App. 176,
182 S.E.2d 650 (1971); State v. Williams,
13 N.C. App. 423, 185 S.E.2d 604 (1972);
Bank of N.C. v. Barry, 14 N.C. App. 169,
187 S.E.2d 478 (1972); State v. Griffith, 14
N.C. App. 177, 187 S.E.2d 370 (1972); State
v. Johnson, 14 N.C. App. 279, 188 S.E.2d
16 (1972); State v. Brady, 16 N.C. App.
555, 192 S.E.2d 640 (1972).

Cited in State v. Lewis, 9 N.C. App. 323,
176 S.E.2d 1 (1970); State v. McDaniel, 10
N.C. App. 743, 179 S.E.2d 833 (1971);
Lee v. Rowland, 11 N.C. App. 27, 180
S.E.2d 455 (1971); Branch v. Branch, 14
N.C. App. 651, 188 S.E.2d 528 (1972);
Choate v. Choate, 15 N.C. App. 89, 189
S.E.2d 647 (1972); State v. Stitt, 18 N.C.
App. 217, 196 S.E.2d 532 (1973); State v.
Bryant, 18 N.C. App. 340, 196 S.E.2d 6282
(1973).

Appeals in criminal cases, docketed thirty-five days before the call of the
docket for their districts, shall be heard before the appeals in civil cases from
said districts. Criminal appeals docketed after the time above stated and docketed
for at least thirty-five days shall be called immediately at the close of argument
of appeals from the Eighth District in the order of filing, unless for cause other-
wise ordered, and shall have priority over civil cases placed at the end of the

docket.

(a) Appeal Bond. If a justified appeal bond (except in pauper appeals) is not
filed with the record on appeal, as required by G.S. 1-286, the appeal will be dis-

missed.
(b) Pauper Appeals. See Rule 22.

(¢) When Appeal Abates. See Rule 37.

(d) Appeal Dismissed if Record on Appeal Not Printed or Mimeographed or
Otherwise Reproduced as Provided by Rule. See Rule 24.

Editor’s Note.—The amendment adopted
Aug. 31, 1972, effective July 1, 1973, sub-
stituted “thirty-five days” for “twenty-eight

days” in two places in the first paragraph.
Cited in Lee v. Rowland, 11 N.C. App.
27, 180 S.E.2d 445 (1971).



Rule 7 1973 CuUMULATIVE SUPPLEMENT Rule 11

7. Call of Judicial Districts.

Appeals to the Court of Appeals from the judicial districts of the State will be
called for hearing in the following order, unless otherwise ordered under G.S.
7A-19(c) :

Third Division (1st through 3rd weeks of session)

From the Seventeenth and Twenty-first Districts, the first week of the session

From the Eighteenth and Nineteenth Districts, the second week of the session

From the Twentieth, Twenty-second and Twenty-third Districts, the third
week of the session

Second Division (5th through 7th weeks of session)

From.the Ninth, Twelfth and Thirteenth Districts, the fifth week of the
session

From the Tenth and Eleventh Districts, the sixth week of the session

From the Fourteenth, Fifteenth and Sixteenth Districts, the seventh week of
the session.

Fourth Division (10th and 11th weeks of session)
From the Twenty-sixth, Twenty-ninth and Thirtieth Districts, the tenth week

of the session
From the Twenty-fourth, Twenty-fifth, Twenty-seventh and Twenty-eighth

Districts, the eleventh week of the session

First Division (14th and 15th weeks of session)
From the First, Second, Third and Seventh Districts, the fourteenth week of

the session
From the Fourth, Fifth, Sixth and Eighth Districts, the fifteenth week of the
session.

A second call of the districts in the Spring Session will be held as follows:

During the Eighteenth through the Twenty-second weeks of the Spring Session,
this Court will set for hearing those appeals which have been docketed too late for
the first call of the districts but at least thirty-five days before the second call,
and they will be called for hearing in the following order, unless otherwise ordered
by the Court:

Third Division (18th and 19th weeks of session)
From the Seventeenth, Eighteenth, and Twenty-first Districts, the eighteenth

week of the session
From the Nineteenth, Twentieth, Twenty-second and Twenty-third Districts,

the nineteenth week of the session

= Second Division (21st week of session)
From the Ninth, Tenth, Eleventh, Twelfth, Thirteenth, Fourteenth, Fifteenth
and Sixteenth Districts, the twenty-first week of the session

Fourth and First Divisions (22nd week of session)

From the Twenty-fourth, Twenty-fiftth, Twenty-sixth, Twenty-seventh,
Twenty-eighth, Twenty-ninth, Thirtieth, the First, Second, Third, Fourth,
Fifth, Sixth, Seventh and Eighth Districts, the twenty-second week of the
session.

Editor’s Note.—The amendment adopted the italicized line “A second call of the
A}:g. 31, 1972, effective July 1, 1973, sub- districts in the Spring Session will be held
stituted “thirty-five days” for “twenty-eight as follows.”
days” in the introductory paragraph under

11. Briefs Not Received After Argument.

Applied in State v. Brooks, 15 N.C. App.
367, 190 S.E.2d 338 (1972).
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Rule 17 APPENDIX I—CoURT OF APPEALS RULES

17. Appeal Dismissed for Failure to Docket in Time.

Record on Appeal from Judgment on the lowed is not proper in such a case. Pressley
Pleadings.—Where an appeal is from a v. American Cas. Co, 14 N.C. App. 561,
judgment on the pleadings, the record 188 S.E.2d 734 (1972).
proper constitutes the case to be filed in Applied in Lewter v. Herndon, 13 N.C.
the appellate court, and it is not necessary App. 242, 184 S.E.2d 926 (1971); Lambert
for the appealing parties to file a statement v. Patterson, 17 N.C. App. 148, 193 S.E.2d
of case on appeal. Dismissal for failure to 380 (1972); Bensch v. Bensch, 18 N.C
serve case on appeal within the time al- App. 43, 195 S.E.2d 587 (1973).

19. Record on Appeal.

(a) What to Contain and How Arranged. In every record on appeal brought
to this Court the trial tribunal and the presiding Judge shall be identified, the ap-
pealing party shall be identified, and proceedings shall be set forth in the order
of the time in which they occurred, and the processes, orders, and documents in-
cluded in the record on appeal shall be identified by their title or heading, and
shall be arranged to follow each other in the order that they were filed. Every
pleading, motion, affidavit, or other document included in the record on appeal shall
plainly show the date on which it was filed and, if verified, the date of the verifica-
tion and the name of the person who verified it. Every order, judgment, decree,
and determination shall show the date on which it was signed and the date on
which it was filed.

The pleadings on which the case was tried, the issues, and the order, judgment,
decree, or determination appealed from shall be included in the record on appeal
in all cases, and the charge of the Court where there is exception thereto. It shall
not be necessary to include any affidavits, orders, processes, or documents not re-
quired for an understanding of the exceptions relied on, provided counsel so agree
in writing, and such agreement is included; but, in the event of disagreement of
counsel, the trial tribunal shall designate by written order what shall be included
in the record on appeal.

This rule is subject to the power of this Court, in its discretion, to order addi-
tional parts of the record or proceedings to be sent up, and added to the record

on appeal.
The pages of the record on appeal shall be numbered. On the front thereof
shall be an index and at the end shall be the signature, office address and telephone

number of counsel representing the appellant.

Editor’s Note.—

The amendment adopted Jan. 20, 1971,
divided the last paragraph of subsection
(a) into two sentences and added to the
second sentence the requirement that at
the end of the record there shall be the
signature, office address and telephone
number of counsel representing the appel-
lant.

As the rest of this rule was not changed
by the amendment, only subsection (a) is
set out.

The rules of practice are mandatory and
4 failure to comply with them subjects the
appeal to dismissal by the Court of Ap-
peals ex mero motu. State v. Harris, 10
N.C. App. 553, 180 S.E.2d 29 (1971); Jack-
son v. Jackson, 14 N.C. App. 71, 187 S.E.2d
490 (1972); Carter v. Town of Chapel Hill,
14 N.C. App. 93, 187 S.E.2d 588 (1972).

It is the duty of appellant to see that
the record is properly made up and trans-
mitted to the Court. State v. Thigpen, 10

N.C. App. 88, 178 S.E.2d 6 (1970); Finley
v. Finley, 15 N.C. App. 681, 190 S.E.2d 660
(1972).

The appellant has the duty to see that
the record on appeal is properly made up.
State v. Lindsey, 14 N.C. App. 266, 188
S.E.2d 7 (1972).

Correct Chronological Arrangement of
Record. — For an example of correct
chronological arrangement of the record
on appeal, see State v. Harris, 10 N.C.
App. 553, 180 S.E.2d 29 (1971).

This rule requires that the proceedings
in the trial court be set forth in the order
of time in which they occurred. In re City
of Washington, 15 N.C. App. 505, 190
S.E.2d 309 (1972).

' The_record must necessarily include the
1ssues involved in the appeal. State v. Lind-
sey, 14 N.C. App. 266, 188 S.E.2d 7 (1972).

The pleadings constitute a part of the
record proper. Pressley v. American Cas.
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Co.,, 14 N.C. App. 561, 188 S.E.2d 734
(1972).

Affidavits.—Affidavits, being in the na-
ture of evidence, are generally not part of
the record proper. In order to be con-
sidered on appeal, they must be brought
into the record by appropriate means. The
proper method to bring the affidavits to the
attention of the appellate court is to in-
corporate them into the statement of case
on appeal. Pressley v. American Cas. Co.,
14 N.C. App. 561, 188 S.E.2d 734 (1972).

Record on Appeal from Judgment on
Pleadings.—Where an appeal is from a
judgment on the pleadings, the record
proper constitutes the case to be filed in
the appellate court, and it is not necessary
for the appealing parties to file a statement
of case on appeal. Dismissal for failure to
serve case on appeal within the time al-
lowed is not proper in such a case. Pressley
v. American Cas. Co., 14 N.C. App. 561,
188 S.E.2d 734 (1972).

Responsibility before Stipulating to Rec-
ord.—Solicitors have the responsibility of
getting correct records in criminal cases to
. the Court of Appeals, and they should be
+ careful before stipulating to the correctness
of records. State v. Lindsey, 14 N.C. App.
266, 188 S.E.2d 7 (1972).

Stenographer’s Note.—

The stenographic transcript of the evi-
dence may not be used as an alternative
to narration of the evidence. McComnnell v.
McConnell, 11 N.C. App. 193, 18¢ S.E.2d
465 (1971).

Failure to State Evidence in Narrative
Form.—

An appeal that sets forth the evidence in
question and answer form is subject to dis-
missal by the Court of Appeals in its dis-
cretion. State v. Thigpen, 10 N.C. App. 88,
178 S.E.2d 6 (1970).

Defendant’s motion to dismiss the ap-
peal, on the grounds that the evidence in
the record on appeal was presented in
question and answer form rather than by
narrative, was denied, and the court, in ite
discretion under this rule, heard the appeal
and considered the matter on its merits.
Lambe v. Smith, 11 N.C. App. 580, 181
S.E.2d 783 (1971).

Assignment Should Clearly Present and
Specifically Point Out Alleged Error. —
While the circumstances of each case must
largely dictate the form of an assignment
of error, the assignment should clearly pre-
sent and specifically point out the alleged
error relied upon without the necessity of
going beyond the assignment itself to as-
certain the question to be debated. State
v. Thigpen, 10 N.C. App. 88, 178 S.E.2d 6
(1970).
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Any single assignment of error must
present a single question of law. Nye v.
University Dev. Co.,, 10 N.C. App. 676,
179 S.E.2d 795 (1971).

An assignment of error must present a
single question of law for consideration by
the court so as to bring into focus the
several distinct questions of law which the
appellant wishes the appellate court to
consider. Duke v. Meisky, 12 N.C. App.
329, 183 S.E.2d 292 (1971).

Broadside Assignments Are Ineffective.
—Where one assignment of error attempts
to present more than one question of law
it is broadside and ineffective. Nye v.
University Dev. Co.,, 10 N.C. App. 676,
179 S.E.2d 795 (1971).

An assignment which is based on numer-
ous exceptions and attempts to present
several separate questions of law—none of
which are set out in the assignment itself
—leaves it broadside and ineffective. An
assignment which attempts to raise several
different questions is broadside. State wv.
Brown, 9 N.C. App. 534, 176 S.E.2d 907
(1970).

The assignment of error must be so spe-
cific that the court is given some real aid
and a voyage of discovery through an often
voluminous record not rendered necessary.
State v. Thigpen, 10 N.C. App. 88, 178
S.E.2d 6 (1970).

Asserted Error Must Be Supported by
Exception.—This rule and Rule 21 of both
the Supreme Court and the Court of Ap-
peals require any error asserted on appeal
to be supported by an exception duly taken
and shown in the record. State v. Hudson,
281 N.C. 100, 187 S.E.2d 756 (1972).

Rule 21 and this rule require any error
asserted on appeal to be supported by an
exception duly taken and shown in the
record. State v. Whitted, 14 N.C. App. 62,
187 S.E.2d 391 (1972).

An assignment of error is ineffectual if
not based on a proper exception. Campbeli
v. McNeil, 15 N.C. App. 559, 190 S.E.2d
383 (1972).

A contention in the brief not based on
any exception or assignment of error will
not be considered. State v. Walters, 13
N.C. App. 497, 186 S.E.2d 191 (1972).

Appeal Subject to Dismissal Where As-
signments Do Not Refer to Exceptions.—
An appeal is subject to dismissal for failure
to comply with subsection (c) of this rule
where none of the assignments of error re-
fer to any exception upon which it pur-
ports to be based. State v. Morgan, 9 N.C.
App. 624, 177 S.E.2d 457 (1970).

Mere Reference to Record Page Is In-
sufficient.—A mere reference in the assign-
ment of error to the record page where the
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asserted error may be discovered fails com-
pletely to comply with this rule and Rule
21. State v. Brown, 9 N.C. App. 534, 176
S.E.2d 907 (1970).

Assignment Relating to Charge Must
Set Out Portion Excepted to.—~When an
exception relates to the charge, that por-
tion to which the exception is taken must
be set out in the particular assignment of
error. A mere reference to the exception
number and the page number of the record
where the exception appears will not pre-
sent the alleged error for review. State v.
Jrown, 9 N.C. App. 534, 176 S.E.2d 907
(1970).

Assignments of error to the charge
should quote the portion of the charge to
which appellant objects, and assignments
based on failure to charge should set out
appellant’s contention as to what the court
should have charged. State v. Brown, 9
N.C. App. 534, 176 S.E.2d 907 (1970).

And Entire Charge Must Be Included
in Record.—This rule requires that where
there is exception to the charge of the
court, the charge shall be included in the
record on appeal. This means the entire
charge, and the court will not attempt to
consider alleged error in the selected por-
tions of a charge where the entire charge
is not before them. State v. Young, 11
N.C. App. 145, 180 S.E.2d 322 (1971).

Or Charge Will Be Presumed Correct.
—When an exception is taken to the
charge and it is not contained in the record
on appeal, it is presumed that the court
correctly instructed the jury on every
principle of law applicable to the facts.
Elsevier v. Gann Machine Shop, Inc., 9
N.C. App. 539, 176 S.E.2d 875 (1970).

When Exceptions to Be Grouped under
One Assignment of Error. — One assign-
ment of error should have grouped under
it all exceptions which present the same
single question of law. Nye v. University
Dev. Co., 10 N.C. App. 676, 179 S.E.2d
795 (1971).

The appellant must classify his excep-
tions, putting in a separate group all ex-
ceptions which relate to each particular
question. The failure to group requires a
dismissal of the appeal. State v. Thigpen,
10 N.C. App. 88, 178 S.E.2d 6 (1970).

This requirement for grouping of excep-
tions is designed to have all exceptions
which present the same single question of
law grouped together and assigned as
error. Nye v. University Dev. Co., 10 N.C.
App. 676, 179 S.E.2d 795 (1971).

More than one exception may be
grouped under a single assignment of
error, but this may be done only when all
the exceptions relate to but a single ques-
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tion of law. Nye v. University Dev. Co.,
10 N.C. App. 676, 179 S.E.2d 795 (1971).

It is the grouping of exceptions (whgther
one or more) presenting the same single
question of law, which constitutes an as-
signment of error. Nye v. University Dev.
Co., 10 N.C. App. 676, 179 S.E.2d 795
(1971).

The grouping of the exceptions assigned
as error required by subsection (c) of this
rule should bring together all of the ex-
ceptions which present a single question of
law. Duke v. Meisky, 12 N.C. App. 329, 183
S.E.2d 292 (1971).

Grouping of Exceptions Relating to Tes-
timony. — Where exceptions were entered
to orders overruling objections to testi-
mony of witnesses, but each of the excep-
tions had for its basis a different rule of
law and evidence, the mere fact that they
all relate to testimony does not mean that
they present a single question of law. Nye
v. University Dev. Co., 10 N.C. App. 676,
179 S.E.2d 795 (1971).

Subsection (c) is not satisfied when all
exceptions grouped under a single assign-
ment present questions in the field of the
law of evidence; that field is far too broad
to serve as an adequate focusing device for
appellate consideration. Duke v. Meisky,
12 N.C. App. 329, 183 S.E.2d 292 (1971).

Examples of Proper and Improper
Grouping of Exceptions.—Dobias v. White,
240 N.C. 680, 83 S.E.2d 785 (1954) gives
examples of proper and improper grouping
of exceptions under one assignment of
error. Nye v. University Dev. Co., 10 N.C.
App. 676, 179 S.E.2d 795 (1971).

Exceptions Not Grouped as Required.—
Where appellant’s exceptions are not
grouped as required, they may not be con-
sidered. State v. Young, 11 N.C. App. 145,
180 S.E.2d 322 (1971).

Record on Appeal from Trial of Misde-
meanor Charge. — The necessity for the
record on appeal from the trial of a mis-
demeanor charge to show the proceedings
in the district court is compelling; the
district court has exclusive original juris-
diction of each of the offenses with which
defendant was charged, and the superior
court had no jurisdiction to try defendant
except after a disposition in the district
court and an appeal to superior court.
State v. Harris, 10 N.C. App. 553, 180
S.E.2d 29 (1971).

The solicitors of the several districts
should make certain that the fact of a dis-
position, in the district court, and an appeal
to superior court is always shown in the
record on appeal from the trial of a mis-
demeanor charge. State v. Harris, 10 N.C.
App. 553, 180 S.E.2d 29 (1971).
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The solicitors have the duty to make
certain the record on appeal from the trial
of a misdemeanor charge presents an ac-
curate record of the proceeding; in the
absence of agreement a solicitor should
file exceptions and have the judge settle
the matter. State v. Harris, 10 N.C. App.
553, 180 S.E.2d 29 (1971).

Applied in In re Garcia, 9 N.C. App.
691, 177 S.E.2d 461 (1970); Johnson wv.
Johnson, 14 N.C., App. 40, 187 S.E.2d 420
(1972); State ex rel. Simmons v. John-
son, 14 N.C. App. 168, 187 S.E.2d 370
(1972); State v. Wallace, 16 N.C. App.
624, 192 S.E.2d 653 (1972); State v. Brice,
17 N.C. App. 189, 193 S.E.2d 299 (1972).

Quoted in Resort Dev. Co. v. Phillips,
9 N.C. App. 158, 175 S.E.2d 782 (1970);
Carter v. Carter, 13 N.C. App. 648, 186

20. Pleadings.

Adding New Parties.—In an action to
determine custody of a child, an order
which was entered in the Court of Appeals
making the paternal grandparents parties,
pursuant to their motion, thereby subjected
them to the jurisdiction of the Court of
Appeals and of the trial court to the same
extent as if they had been original parties
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S.E.2d 684 (1972); Clouse v. Chairtown
Motors, Inc.,, 14 N.C. App. 117, 187 S.E.2d
398 (1972).

Stated in Lancaster v. Smith, 13 N.C.
App. 129, 185 S.E.2d 319 (1971); State v.
Lipsey, 14 N.C. App. 246, 188 S.E.2d 24
(1972).

Cited in State v. Greene, 278 N.C. 649,
180 S.E.2d 789 (1971); State v. Jacobs, 278
N.C. 693, 180 S.E.2d 832 (1971); Mid-
eastern Constr. Co. v. Hamlett, 14 N.C.
App. 57, 187 S.E.2d 438 (1972); Tomlinson
v. Brewer, 15 N.C. App. 142, 189 S.E.2d
586 (1972); State v. Thompson, 15 N.C.
App. 416, 190 S.E.2d 355 (1972); In re
Stanley, 17 N.C. App. 370, 194 S.E.2d 219
(1973).

10 N.C.

plaintiff. Brandon v. Brandon,
App. 457, 179 S.E.2d 319 (1971).
Applied in Stewart v. Nation-Wide
Check Corp., 9 N.C. App. 172, 175 S.E.2d
172 (1970).
Cited in Stewart v. Nation-Wide Check
Corp., 279 N.C. 278, 182 S.E.2d 410 (1971).

21. Exceptions. (See also Rule 19 (c¢)).

An assignment of error must be based
on an exception, etc.—

Rule 19 and this rule require any error
asserted on appeal to be supported by an
exception duly taken and shown in the
record. State v. Whitted, 14 N.C. App. 62,
187 S.E.2d 391 (1972).

Rule 19 and this rule of both the Su-
preme Court and the Court of Appeals re-
quire any error asserted on appeal to be
supported by an exception duly taken and
shown in the record. State v. Hudson, 281
N.C. 100, 187 S.E.2d 756 (1972).

Assignment Must Be Specific.—The as-
signment of error must show specifically
the questions attempted to be presented
without the necessity of going beyond the
assignment of error itself. Lancaster v.
Smith, 13 N.C. App. 129, 185 S.E.2d 319
(1971).

Reference to Record Page Is Insufficient.
—A mere reference in the assignment of
error to the record page where the asserted
error may be discovered is not sufficient.
Lancaster v. Smith, 13 N.C. App. 129, 185
S.E.2d 319 (1971).

Where Exceptions Not Properly Num-
bered.—Where defendant has recorded five
assignments of error, only two of which
are supported by exceptions duly noted in
the record and those two exceptions were
not properly numbered as required by this
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rule, the court may refuse to consider them.
State v. Barnes, 18 N.C. App. 263, 196
S.E.2d 576 (1973).

Court Will Not Consider Error, etc.—

It is the duty of the appellant who as-
serts prejudicial error to point out the as-
serted error by exception. The failure to
except leaves nothing to review. State v.
Thigpen, 10 N.C. App. 88, 178 S.E.2d 6
(1970).

Exceptions not duly noted, etc.—

Exceptions which appear for the first
time in the purported assignments of error
present no question for appellate review.
State v. Jacobs, 278 N.C. 693, 180 S.E.2d
832 (1971); State v. Whitted, 14 N.C. App.
62, 187 S.E.2d 391 (1972).

An assignment of errcr which is not sup-
ported by an exception previously noted
in the case on appeal presents no question
of law for the court to decide. State w.
Thigpen, 10 N.C. App. 88, 178 S.E.2d 6
(1970).

Assignments of error to the charge based
upon exceptions appearing nowhere in the
record but under the assignments of error
are ineffective. Bank of N.C. v. Barry, 14
N.C. App. 169, 187 S.E.2d 478 (1972).

Exceptions Not Grouped as Required.—
Where appellant’s exceptions are not
grouped as required, they may not be con-
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sidered. State v. Young, 11 N.C. App. 145,
180 S.E.2d 322 (1971).

Where no exceptions are taken to the
court’s findings they are presumed to be
supported by competent evidence and are
binding on appeal. Pegram-West, Inc. v.
Hiatt Homes, Inc., 12 N.C. App. 519, 184
S.E.2d 65 (1971).

When no exception is taken to the
charge and it is not contained in the record
on appeal, it is presumed that the court
correctly instructed the jury on every
principle of law applicable to the facts.
Elsevier v. Gann Machine Shop, Inc., 9
N.C. App. 539, 176 S.E.2d 875 (1970).

An appeal itself is an exception, etc.—

An appeal is itself an exception to the
judgment and to any matter appearing on
the face of the record proper. Wimbish
v. Wimbish Aviation, Inc., 12 N.C. App.
98, 182 S.E.2d 641 (1971).

But Not for Questions of Evidence.—An
appeal alone does not present for review
the findings of fact or the sufficiency of
the evidence to support them; review is
limited to the question of whether error

27. Briefs.
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of law appears on the face of the record,
which includes whether the facts found or
admitted support the judgmen.t, and
whether the judgment is regular m.form
and supported by the verdict. Wimbish v.
Wimbish Aviation, Inc., 12 N.C. App. 98,
182 S.E.2d 641 (1971).

Applied in State v. Brown, 9 N.C. App.
534, 176 S.E.2d 907 (1970); Johnson v.
Johnson, 14 N.C. App. 40, 187 S.E.2d 420
(1972); State v. Wright, 16 N.C. App. 562,
192 S.E.2d 655 (1972); Davenport v. Trav-
elers Indem. Co., 16 N.C. App. 572, 192
S.E.2d 612 (1972); State v. Wallace, 16
N.C. App. 624, 192 S.E2d 653 (1972);
State v. Williams, 17 N.C. App. 31, 193
S.E.2d 478 (1972); State v. Belk, 17 N.C.
App. 123, 193 S.E.2d 305 (1972).

Stated in Campbell v. McNeill, 15 N.C.
App. 559, 190 S.E.2d 383 (1972).

Cited in State v. Greene, 278 N.C. 649,
180 S.E.2d 789 (1971); Mideastern Constr.
Co. v. Hamlett, 14 N.C. App. 57, 187
S.E.2d 438 (1972); State v. Thompson, 15
N.C. App. 416, 190 S.E.2d 355 (1972).

Twenty-five copies of briefs of both parties shall be filed in all cases (except in
pauper appeals, as provided in Rule 22). Such briefs may be sent up by counsel
ready printed, or they may be printed or reproduced as provided by these rules if
a proper deposit for cost is made, as specified in Rule 23. They must be of the
size and style prescribed by such rule. The briefs are expected to cover all the
points presented in the oral argument, though additional authorities may be cited,
if discovered after brief is filed, by furnishing list to opposing counsel and handing
memorandum of same to the clerk to be placed by him with the papers in the
case, but counsel will not be permitted to consume time on the argument in the
citation of additional authorities. At the end of the original of each brief filed shall
appear the signature, office address and telephone number of counsel representing
the party for whom the brief is filed.

Editor’s Note.—The amendment adopted
Jan. 20, 1971, added the last sentence.

Failure by appellant to file a brief works
an abandonment of his assignments of

error, except those appearing upon the fact
of the record proper, which are cognizable
ex mero motu. State v. Walters, 17 N.C.
App. 94, 193 S.E.2d 316 (1972).

271, . Statement of the Questions Involved.

Quoted in State v. Bailey, 18 N.C. App.
313, 196 S.E.2d 556 (1973).

Stated in Fonville v. Dixon, 16 N.C.
App. 664, 193 S.E.2d 406 (1972).

28. Appellant’s Brief.

The brief of appellant shall set forth a succinct statement of the facts neces-
sary for understanding the exceptions. As to an exception that there was no
evidence, it shall be sufficient to refer to pages of the record containing the evi-
dence. Such brief shall contain, properly numbered, the several grounds of excep-
tion and assignment of error with reference to the pages of the record, and the
authorities relied on classified under each assignment; and if statutes are material,
the same shall be cited by the book, chapter, and section. Exceptions in the record
not set out in appellant’s brief, or in support of which no reason or argument is
stated or authority cited, will be taken as abandoned by him. Such briefs when
filed shali be noted by the clerk on the docket, and when reproduced a copy there-
of furnished by him to appellee’s counsel.
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Appellant shall, upon filing a copy of his brief to be reproduced, on the same
date mail or deliver to appellee’s counsel a copy thereof. If the appellant’s brief
has not been filed with the clerk of this Court, and no copy has been mailed or
delivered to appellee’s counsel by 12:00 o’clock noon on the fourth Tuesday pre-
ceding the call of the district to which the case belongs, the appeal will be dis-
missed on motion of appellee, when the call of that district is begun, unless for
good cause shown the court shall give further time to file the brief.

Editor’s Note.—The amendment adopted
Aug. 31, 1972, effective July 1, 1973, substi-
tuted “fourth Tuesday” for “third Tuesday”
in the second sentence of the second para-
graph.

Assignments of error not brought for-
ward, etc.—

In accord with 1st paragraph in orig-
inal. See Gibson v. Montford, 9 N.C. App.
251, 175 S.E.2d 776 (1970); Little v. Little,
9 N.C. App. 361, 176 S.E.2d 521 (1970);
In re Rose, 9 N.C. App. 413, 176 S.E.2d
249 (1970); State v Brown, 9 N.C. App.
534, 176 S.E.2d 907 (1970); Clott v. Grey-
hound Lines, Inc., 9 N.C. App. 604, 177
S.E.2d 438 (1970); State v. O'Hora, 12
N.C. App. 250, 182 S.E.2d 823 (1971).

In accord with 3rd paragraph in original.
See State v. Lyles, 9 N.C. App. 448, 176
S.E.2d 254 (1970).

Where defendant attempted to assign as
error other rulings of the court, but no
argument appeared in his brief, they are,
therefore, deemed abandoned. State v.
Young, 11 N.C. App. 145, 180 S.E.2d 322
(1971).

Even though based upon exceptions duly
noted in the record and preserved in the
statement of the case on appeal, assign-
ments of error not set out in the appel-
lant’s brief, or in support of which no rea-

son or argument is stated or authority
cited, are deemed abandoned. State v.
Greene, 278 N.C. 649, 180 S.E.2d 789
(1971).

An assignment of error is subject to be-
ing overruled where no reason or argu-
ment is stated or authority cited in its
support. State v. Stack, 12 N.C. App. 101,
182 S.E.2d 633 (1971).

Exceptions, etc.—

Exceptions not brought forward and
argued in appellant’s brief are deemed
abandoned. Jackson v. Collins, 9 N.C. App.
548, 176 S.E.2d 878 (1970).

If the only exceptions appearing in the
record are not set out in defendant’s brief
and no reason or argument is stated and
no authority cited with respect thereto,
this rule would require that the exceptions
be deemed abandoned. State v. Cheek, 10
N.C. App. 273, 178 S.E.2d 132 (1970).

Assignments of error are ineffectual un-
less they are based on proper exceptions.
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State v. Blackshear, 10 N.C. App. 237,
178 S.E.2d 105 (1970).

Brief Should Point Out Numbered Ex-
ception and Page of Record Where It Ap-
pears.—This rule simply requires that ap-
pellant, in his brief, point out the num-
bered exception upon which he is relying
and indicate upon what page of the printed
record the exception may be found. State
v. McDonald, 11 N.C. App. 497, 181 S.E.2d
744 (1971).

An appellant’s brief does not comply
with this rule where it does not contain,
properly numbered, the several grounds of
exception and assignment of error with
reference to the pages of the record. State
v. Blackshear, 10 N.C. App. 237, 178 S.E.2d
105 (1970).

Assignments based on pages in the rec-
ord instead of numbered exceptions are
inadequate. State v. Blackshear, 10 N.C.
App. 237, 178 S.E.2d 105 (1970).

Applied in Dotson v. Allied Chem.
Corp., 10 N.C. App. 123, 178 S.E.2d 27
(1970); State v. Herald, 10 N.C. App. 263,
178 S.E.2d 120 (1970); State v. Berryman,
10 N.C. App. 649, 179 S.E.2d 875 (1971);
State v. Dickens, 11 N.C. App. 392, 181
S.E.2d 257 (1971); State v. Hudson, 11
N.C. App. 712, 182 S.E.2d 198 (1971);
State v. Harris, 12 N.C. App. 272, 182
S.E.2d 827 (1971); Dale v. Lattimore, 12
N.C. App. 348, 183 S.E.2d 417 (1971);
Scism v. Holland, 12 N.C. App. 405, 183
S.E.2d 282 (1971); Andrews v. Andrews,
12 N.C. App. 410, 183 S.E.2d 843 (1971);
State v. Fountain, 13 N.C. App. 107, 185
S.E.2d 284 (1971); Lewter v. Herndon, 13
N.C. App. 242, 184 S.E.2d 926 (1971);
State v. Stockton, 13 N.C. App. 287, 185
S.E.2d 459 (1971); State v. Broadnax, 13
N.C. App. 319, 185 S.E.2d 442 (1971);
State v. Brown, 13 N.C. App. 327, 185
S.E.2d 453 (1971); State v. Able, 13 N.C.
App. 365, 185 S.E.2d 422 (1971); State v.
Walters, 13 N.C. App. 497, 186 S.E.2d 191
(1972); State v. Rush, 13 N.C. App. 539,
186 S.E.2d 595 (1972); State v. Royall,
14 N.C. App. 214, 188 S.E.2d 50 (1972);
State v. Harris, 14 N.C. App. 270, 188
S.E.2d 2 (1972); State v. Guffey, 14 N.C.
App. 281, 188 S.E.2d 29 (1972); State v.
Pass, 14 N.C. App. 635, 188 S.E.2d 544
(1972); Engines & Equip., Inc. v. Lips-
comb, 15 N.C. App. 120, 189 S.E.2d 498



Rule 48

(1972); Braswell v. Purser, 16 N.C. App.
14, 190 S.E.2d 857 (1972); Shamel v.
Shamel, 16 N.C. App. 65, 190 S.E.2d 856
(1972); State v. Alexander, 16 N.C. App.
95, 191 S.E.2d 395 (1972); Reap v. City
of Albemarle, 16 N.C. App. 171, 191 S.E.2d
373 (1972); Teachey v. Woolard, 16 N.C.
App. 249, 191 S.E.2d 903 (1972); Hathcock
v. Lowder, 16 N.C. App. 255, 192 S.E.2d
124 (1972); State v. Brady, 16 N.C. App.
365, 192 S.E.2d 91 (1972); State v. Lo-
Sicco, 16 N.C. App. 401, 192 S.E.2d 102
(1972); State v. Wright, 16 N.C. App. 562,
192 S.E.2d 655 (1972); Merchants Distrib.,

48. Noncompliance with Rules.

For failure to docket, etc.—

The responsibility of docketing the rec-
ord on appeal in the form provided for by
the rules of the Court of Appeals is that
of the appealing party and for failure to
comply with the rules the appeal is subject
to be dismissed ex mero motu. Resort Dev.
Co. v. Phillips, 9 N.C. App. 158, 175 S.E.2d
782 (1970).

With respect to failure to serve the case
on time, as distinguished from failure to
docket the case on time, rather than dis-
miss the appeal, the Court of Appeals will
review only the record proper and deter-
mine whether errors of law are disclosed
on the face thereof. State v. Brady, 16 N.C.
App. 555, 192 S.E.2d 640 (1972).

When the order extending the time to
serve the case on appeal is not signed by
the trial judge who <igned the original
judgment appealed from as required by
Rule 50, the appeal is subject to dismissal
by authority of this rule. State v. Brady, 16
N.C. App. 555, 192 S.E.2d 640 (1972).

Applied in State v. Walters, 13 N.C.
App. 497, 186 S.E.2d 191 (1972); Alley wv.

APPENDIX [—CourT OF APPEALS RULES

Rule 50

Inc. v. Hutchinson, 16 N.C. App. 655, 193
S.E.2d 436 (1972); State v. Williams, 17
N.C. App. 31, 193 S.E.2d 478 (1972); State
v. Mills, 17 N.C. App. 461, 194 S.E.2d 645
(1973); Parker v. Parker, 18 N.C. App.
144, 196 S.E.2d 293 (1973); State v. Lassi-
ter, 18 N.C. App. 208, 196 S.E.2d 592
(1973); State v. Stitt, 18 N.C. App. 217,
196 S.E.2d 532 (1973); State v. Barnes, 18
N.C. App. 263, 196 S.E.2d 576 (1973);
State v. Grissom, 18 N.C. App. 332, 196
S.E.2d 620 (1973).

Stated in State v. Oliver, 13 N.C. App.
184, 184 S.E.2d 900 (1971).

Alley, 14 N.C. App. 176, 187 S.E.2d 500
(1972); State v. Guffey, 14 N.C. App. 281,
188 S.E.2d 29 (1972); Cater v. Zurich Ins.
Co., 14 N.C. App. 282, 188 S.E.2d 27
(1972); State v. Jackson, 14 N.C. App. 288,
188 S.E.2d 28 (1972); Finley v. Finley, 15
N.C. App. 681, 190 S.E.2d 660 (1972);
State v. LoSicco, 16 N.C. App. 401, 192
S.E.2d 102 (1972); State v. Walls, 17 N.C.
App. 127, 193 S.E.2d 387 (1972); Parker
v. Parker, 18 N.C. App. 144, 196 S.E.2d
293 (1973); State v. Tilley, 18 N.C. App.
341, 196 S.E.2d 549 (1973).

Quoted in In re City of Washington,
15 N.C. App. 505, 190 S.E.2d 309 (1972).

Stated in Carter v. Carter, 13 N.C. App.
648, 186 S.E.2d 684 (1972); State v. Dauvis,
14 N.C. App. 287, 188 S.E.2d 4 (1972).

Cited in State v. Johnson, 14 N.C. App.
279, 188 S.E.2d 16 (1972); Choate w.
Choate, 15 N.C. App. 89, 189 S.E.2d 647
(1972); State v. Lassiter, 18 N.C. App.
208, 196 S.E.2d 592 (1973); State v. Bry-
ant, 18 N.C. App. 340, 196 S.E.2d 628
(1973).

50. Case on Appeal—Extension of Time for Service of.

Extension May Be Granted after Ex-
piration of Session at Which Judgment
Was Entered.—Sections 15-180 and 1-282
do not authorize a trial judge to grant an
appellant another extension of time to
serve statement of case on appeal after the
expiration of the session at which the judg-
ment was entered. However, the trial judge
is given authority to do this under this
rule. State v. Lewis, 9 N.C. App. 323, 176
S.E.2d 1 (1970).

Only Trial Judge May Grant Exten-
sions.—The trial judge, not the solicitor,
has authority to grant extensions of time
to serve case on appeal. State v. Kirby,
15 N.C. App. 480, 190 S.E.2d 320 (1972).

Under this rule only the trial judge may
extend the time for service of the case on
appeal, and an order of another judge is
therefore ineffective. State v. Hamby, 16
N.C. App. 122, 191 S.E.2d 245 (1972).
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Order Granting Extension Dismissed
Where Not Signed by Judge Who Signed
Order Appealed from.—Criminal appeal is
subject to dismissal when the order grant-
ing the extension of time to serve the casc
on appeal was not signed by the trial
judge who signed the original order ap-
pealed from. State v. Shoemaker, 9 N.C.
App. 273, 175 S.E.2d 781 (1970); State v.
Brady, 16 N.C. App. 555, 192 S.E.2d 640
(1972).

With respect to failure to serve the case
on time, as distinguished from failure to
docket the case on time, rather than dis-
miss the appeal, the Court of Appeals will
review only the record proper and deter-
mine whether errors of law are disclosed
on the face thereof. State v. Brady, 16
N.C. App. 555, 192 S.E.2d 640 (1972).
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(5) GENERAL RULES OF PRACTICE FOR THE
SUPERIOR AND DISTRICT COURTS

3. Continuances.

An application for a continuance shall be made to the presiding judge of the
court in which the case is calendared.

When an attorney has conflicting engagements in different courts, priority shall
be as follows: Appellate Courts, Superior Court, District Court, Magistrate’s

Court.
At mixed sessions, criminal cases in which the defendant is in jail shall have

absolute priority.
Editor's Note.—The amendment adopted lowing ‘“Appellate Courts,” in the second
Feb. 13, 1973, deleted “Federal Court” fol- paragraph.

6. Motions in Civil Actions.

Rule Number Necessary. — The trial Applied in Long v. Coble, 11 N.C. App.
judge should decline to rule upon motions 624, 182 S.E.2d 234 (1971); Duke wv.
which did not contain the rule number Meisky, 12 N.C. App. 329, 183 S.E.2d 292
under which the movant is proceeding. (1971); Mangum v. Surles, 12 N.C. App.
Lehrer v. Edgecombe Mfg. Co., 13 N.C. 547, 183 S.E.2d 839 (1971); Finley wv.
App. 412, 185 S.E.2d 727 (1972). Finley, 15 N.C. App. 681, 190 S.E.2d 660

Except When Defense of Insufficiency (1972); Neff v. Queen City Coach Co., 16
of Service of Process Asserted in Respon- N.C. App. 466, 192 S.E.2d 587 (1972);
sive Pleading.—Although worded as a mo- Smith v. Smith, 17 N.C. App. 416, 194
tion, the defense of insufficiency of ser- S.E.2d 568 (1973); Hamm v. Texaco, Inc,,
vice of process was asserted in defendant’s 17 N.C. App. 451, 194 S.E.2d 560 (1973).
responsive pleading; therefore, the rule Stated in Don’s Plumbing Co. v. Union
requiring that a movant state the rule Supply Co., 11 N.C. App. 662, 182 S.E.2d
number under which he is proceeding was 219 (1971); Mull v. Mull, 13 N.C. App.
inapplicable, and failure of defendant to 154, 185 S.E.2d 14 (1971); Clouse v. Chair-
so state did not constitute waiver of his town Motors, Inc.,, 14 N.C. App. 117, 187
defense of invalid service of process. Wil- S.E.2d 398 (1972).
liams v. Hartis, 18 N.C. App. 89, 195 Cited in Lattimore v. Powell, 15 N.C.
S.E.2d 806 (1973). App. 522, 190 S.E.2d 288 (1972).

10. Opening and Concluding Arguments.

Trial Judge Controls Sequence of Argu- The trial court properly allowed the
ment.—The time and sequence of argu- State to close the argument where defen-
ment of a case to the jury is controlled dant called a witness and examined him
by the trial judge under the authority of but did not glean helpful information
this rule. State v. Andrews, 12 N.C. App. from the witness because the witness re-
421, 184 S.E.2d 69 (1971), cert. denied, 404 fused to incriminate himself. State wv.
U.S. 1041, 92 S. Ct. 726, 32 L. Ed. 2d 807 Curtis, 18 N.C. App. 116, 196 S.E.2d 278
(1972). (1973).

And He May Rule at Close of Evidence. Applied in State v. Brown, 13 N.C. App.
—The trial judge is not required to rule 261, 185 S.E.2d 471 (1971).
upon the sequence of the argument prior Quoted in State v. Lee, 277 N.C. 205,
to the closing of the evidence. State v. 176 S.E.2d 765 (1970).

Andrews, 12 N.C. App. 421, 184 S.E.2d
69 (1971), cert. denied, 404 U.S. 1041, 92
S. Ct. 726, 32 L. Ed. 2d 807 (1972).
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Appendix II. Rules of Practice in United
States District Courts

United States District Court for the Middle District
of North Carolina

Table of Rules

I. General Rules
RuULE
2. Attorneys
(f) Disbarment and Discipline
(1) Standards of Conduct
(2) Notice and Hearing
(3) Practice Before Admission
or During Suspension;
Contempt of Court
(g) Public Discussion of Litigation
by Attorneys
(8) Same: Civil Actions

3. Court Schedule and Conduct of Busi-

ness
(d) Place and Hours of Holding
Court
(g) Preparation of Trial Calendars
4. Naturalization
6. Briefs
(c) Citation of Cases
(3) Circuit Court of Appeals
7. Jurors
(a) Number of Jurors in Civil Jury
Cases
(b) Court Techniques to Insure a
Fair Trial

(c) Examination of Jurors
(d) Same: Scope
(e) Same: Questions Requested by
Counsel
(f) Jury Lists
(1) Availability Before Session
of Court
(2) Availability at Session of
Court
(g) Instructions to Jury
12. Orders and Judgments Grantable by

Clerk
(8) Ex Parte Orders Autho-
rized by Local Rule
21(h)

II. Civil Rules

17. Form of Pleadings and Documents
(2) Requests for Injunctive Re-

lief )
(3) Designation of Division
(4) Flat Filing; Manuscript

Covers Eliminated

RuLE
18. Filing Fee and Security for Costs
(a) Initiating Civil Actions
(¢) Filing Notice of or Petition for
Appeal
21. Motions in Civil Actions
(a) Must Be in Writing
(h) Extension of Time for
Response, Supporting
ments and Briefs
(n) Failure to File and Serve Motion
Papers
24. Minors and Incompetents as Parties
(2) Consent Judgments Approving
Settlement; Contents
(1) Consent
(2) Contents

III. Criminal Rules

28. Prompt Disposition of Criminal Cases
(a) Intent and Interpretation of This
Rule
(b) Priorities
(¢) Time Limitations
(d) Extension of Time Limits
(e) Transfer of Cases
(f) Effect of Noncompliance with
Time Limits
(g) Appointment of Counsel; Pre-
Trial Motions and Conferences
(h) Grand Jury Sessions
(i) Retrials
(i) Reports on Defendants in Cus-
tody; Defendants Serving Sen-
tences on Other Convictions
(k) Definition of “Custody”
29, 30. [Superseded.]
34. Post-Conviction Motions
(a) Generally
(b) Federal Prisoners
(c) State Prisoners

I1V. Bankruptcy Rules

36. Filing Fees
(d) Petitions in Pending Cases
(4) To Determine Discharge-
ability of Claims
(5) Amendments to Creditors’
Schedule

Filing
Docu-
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RULE RULE
44. Objections to Discharge of Bankrupt (e) Warrants of Arrest
and Dischargeability of Claims (f) Appeals
(a) Objections to Discharge of (g) Special Master References
Bankrupt (h) Pre-Trial and Discovery
(b) Objections to Dischargeability of (i) Miscellaneous
Claims 51. Reference of Minor Offense Cases to

United States Magistrates

V. United States Magistrates (a) Information Filed in the Dis-

50. Jurisdiction and Duties of United trict
States Magistrates (b) Transfer Under Rule 20 of the
(a) Habeas Corpus, State Prisoners Federal Rules of Criminal Pro-
(b) Civil Rights, 42 U.S.C. § 1983 cedure .
(¢) Proceedings Under 28 U.S.C. § 52. Forfeiture of Collateral Security 1n
2255 Lieu of Appearance

(d) Record of Proceedings

I. General Rules

Rule 2.
ATTORNEYS

(b) Eligibility and Admission.
(1) Any person who has been admitted to practice and is in good standing

before the Supreme Court of North Carolina, and who is a resident of the State
of North Carolina, is eligible for admission to the bar of this court.

(2) Eligible attorneys may be admitted to practice in this court by the court
or by the full-time United States magistrate upon oral motion made by a member
of the bar of this court. If the motion for admission is granted, the applicant shall
take the following oath or affirmation:

I do solemnly swear [affirm] that I have been admitted to practice before
the Supreme Court of North Carolina, and that I am a member in good
standing of that court; that I am a resident of the State of North Carolina;
that to the best of my knowledge and ability, I will support and defend the
Constitution of the United States against all enemies, foreign and domestic;
that T will bear true faith and allegiance to the same; that I take this obliga-
tion freely, without any mental reservation or purpose of evasion; and that
I will demean myself as an attorney of this court uprightly and according
to law, SO HELP ME GOD. [SUCH BE MY SOLEMN AFFIRMA-
TION.]

(¢) Fee. The fee for admission to the bar of this court shall be $10.00 pay-
able to the clerk at the time of admission.

(f) Disbarment and Discipline.

(1) The standards of conduct of the members of the bar of this court shall be
those standards prescribed by the canons of professional ethics of the American
Bar Association and the canons of ethics of the North Carolina State Bar as they
are now written and as they are hereafter modified or amended.

(2) Upon notice and hearing, any member of the bar of this court may, for
good cause shown, be disbarred, suspended from practice for a definite time, rep-
rimanded, or subjected to such other discipline as the court may deem proper.
Whenever any member of the bar of this court has been disbarred from practice
by either the appellate or trial division of the General Court of Justice, the North
Carolina State Bar, or as otherwise provided by North Carolint General Statutes
§ 84-28, and such disbarment has become final, such member shall be disbarred
forthwith from practice in this court, without notice or a hearing, upon the filing
in this court of a certified copy of the final order of disbarment.
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(3) Any attorney who before his admission to the bar of this court, or during
his disbarment or suspension, exercises any of the privileges of the members of
the bar of this court, or pretends to be entitled to do so, shall be guilty of con-
tempt of court and subject to appropriate punishment therefor.

(g) Public Discussion of Litigation by Attorneys.

(1) Release of Information by Attorneys. It is the duty of the lawyer or law
firm not to release or authorize the release of information or opinion which a
reasonable person would expect to be disseminated by means of public communica-
tion, in connection with pending or immiment criminal litigation with which he
or the firm is associated, if there is a reasonable likelihood that such dissemination
will interfere with a fair trial or otherwise prejudice the due administration of
justice.

(2) Same: Pending Investigation. With respect to a grand jury or other pend-
ing investigation of any criminal matter, a lawyer participating in or associated
with the investigation shall refrain from making any extrajudicial statement which
a reasonable person would expect to be disseminated by means of public com-
munication, that goes beyond the public record or that is not necessary to inform
the public that the investigation is underway, to describe the general scope of the
investigation, to obtain assistance in the apprehension of a suspect, to warn the
public of any dangers, or otherwise to aid in the investigation.

(3) Same: From Arrest. From the time of arrest, issuance of an arrest war-
rant, or the filing of a complaint, information, or indictment in any criminal mat-
ter until the commencement of trial or disposition without trial, a lawyer or law
firm associated with the prosecution or defense shall not release or authorize the
release of any extrajudicial statement which a reasonable person would expect to
be disseminated by means of public communication, relating to that matter and
concerning :

(i) The prior criminal record (including arrests, indictments, or other charges
of crime), or the character or reputation of the accused, except that the lavx{yer or
law firm may make a factual statement of the accused’s name, age, residence,
occupation, and family status, and if the accused has not been apprehended, a
lawyer associated with the prosecution may release any information necessary
to aid in his apprehension or to warn the public of any dangers he may present;

(ii) The existence or contents of any confession, admission, or statement given
by the accused, or the refusal or failure of .the accused to make any staf‘.ement;

(iii) The performance of any examinations or tests or the accused’s refusal or
failure to submit to an examination or test; _ )

(iv) The identity, testimony, or credibility of_prospectlve.wgtne.sses, except that
the lawyer or law firm may announce the identity of the victim if the announce-
ment is not otherwise prohibited by law ; . .

(v) The possibility of a plea of guilty to the offense charged or a lesser o epse,f

(vi) Any opinion as to the accused’s guilt or innocence or as to the merits o

the case or the evidence in the case.

(4) Same: Matters of Record. The foregoing shall not be construed to fp;'le-
clude the lawyer or law firm during this period, in the proper discharge of his
or its official or professional obligations, from announcing the fact and c%cum-
stances of arrest (including time and place of arrest, resistance, pursuit, an usg
of weapons), the identity of the investigating and arresting officer or‘a}%enc.y, anf
the length of the investigation; from making an announcement, at t et t;,clme ot
seizure of any physical evidence other than a confessior, adm}SSiOYl. or }51 a en;len ,
which is limited to a description of the evidence seized ; from disc 0511;8' the n?f ure,
substance, or text of the charge, including a brief description o t; o fertltsxe
charged ; from quoting or referring without comment to public records o the
court in the case; from announcing the scheduling or result of any stage in the
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judicial process; from requesting assistance in obtaining evidence; or from an-
nouncing without further comment that the accused denies the charges made
against him.

(5) Same: During Trial. During the trial of any criminal matter, including the
period of selection of the jury, no lawyer or law firm associated with the prosecu-
tion or defense shall give or authorize any extrajudicial statement or interview,
relating to the trial or the parties or issues in the trial which a reasonable per-
son would expect to be disseminated by means of public communication, except
that the lawyer or law firm may quote from or refer without comment to public
records of the court in the case.

(6) Same: After Trial. After the completion of a trial or disposition without
trial of any criminal matter, and prior to the imposition of sentence, a lawyer or
law firm associated with the prosecution or defense shall refrain from making
or authorizing any extrajudicial statement which a reasonable person would ex-
pect to be disseminated by means of public communication if there is a reasonable
likelihood that such dissemination will affect the imposition of sentence.

(7) Same: More Restrictive Rules. Nothing in this rule is intended to preclude
the formulation or application of more restrictive rules relating to the release of
information about juvenile or other offenders, to preclude the holding of hearings
or the lawful issuance of reports by legislative, administrative, or investigative
bodies, or to preclude any lawyer from replying to charges of misconduct that
are publicly made against him.

(8) Same: Civil Actions. A lawyer or law firm associated with a civil action
shall not during its investigation or litigation make or participate in making an
extrajudicial statement, other than a quotation from or reference to public records,
which a reasonable person would expect to be disseminated by means of public
communication if there is a reasonable likelihood that such dissemination will
interfere with a fair trial and which relates to:

(i) Evidence regarding the occurrence or transaction involved ;

(ii) The character, credibility, or criminal record of a party, witness, or prospec-
tive witness ;

(iii) The performance or results of any examinations or tests or the refusal or
failure of a party to submit to such;

(iv) His opinion as to the merits of the claims or defenses of a party, except
as required by law or administrative rule;

(v) Any other matter reasonably likely to interfere with a fair trial of the ac-
tion.

Editor’s Note.—The amendment adopted
Sept. 17, 1971, effective Jan. 1, 1972, sub-
stituted “may” for “shall,” inserted “by
the Court or by the full-time United States
magistrate” and deleted “in open court” in
the first sentence of subsection (b) (2),
added present subsection (1) of section (f)
and redesignated former subsections (1)
and (2) of section (f) as (2) and (3), in-
serted the references to law firms through-
out section (g) and made conforming
changes so as to make that section appli-
cable to law firms as well as attorneys,
substituted “which a reasonable person

would expect to be disseminated by means
of public communication” for “for dissemi-
nation by any means of public communi-
cation” in subsections (1), (2), (3), (5)
and (6) of section (g) and added subsec-
tion (8) of section (g). The amendment
also inserted “or associated with” near the
beginning of subsection (2) of section (g).
_ The amendment adopted Nov. 8, 1973,
increased the fee in section (c¢) from $2.00
to $10.00.
Only the sections

amendments are set out.

changed by the
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Rule 3.
COURT SCHEDULE AND CONDUCT OF BUSINESS

~ (c) Court in Continuous Session. The court shall be in continuous session
in all divisions of the district, and all civil matters are deemed to be in an open
status and subject to call at any time upon reasonable notice to the interested
parties.

(d) Place of Holding Court. Regular sessions of court, motion days, pre-
trial conferences, and other court business, will be conducted in the courtroom
located in the United States Post Office Building in division headquarters, un-
less otherwise directed. Court shall commence at 9:30 A.M. unless otherwise
announced.

(g) Preparation of Trial Calendars. All pending criminal cases are cal-
endared for trial at each regular criminal session of court as a matter of course.
Trial dates in civil cases will be announced by the court, if known, at the time of
the final pre-trial conference.

(h) Release of Information by Courthouse Personnel. All courthouse
personnel, including, among others, the United States marshal and his deputies,
the Clerk of Court and his deputies, bailiffs, and court reporters, are prohibited
from disclosing to any person, without authorization by the court, information re-
lating to a case that is not part of the public records of the court. This proscription
applies to the divulgence of information concerning arguments and hearings held
in chambers or otherwise outside the presence of the public.

Editor’s Note.—The amendment adopted The amendment adopted Aug. 2, 1973,
Sept. 17, 1971, effective Jan. 1, 1972, sub- deleted the former third sentence of sec-
stituted “civil matters” for “matters, crim- tion (d), which provided that on opening
inal and civil, not reached at regular ses- day of regular sessions court should com-
sions of court” and deleted “before the mence at 10 A.M. and deleted “On all
next regular session of court” following other days” at the beginning of the last

“any time” in section (c), corrected an sentence of section (d).
error in punctuation in section (d), re- As the rest of the rule was not changed

wrote the second sentence of section (g) by the amendment, only sections (c), (d),
and deleted “pending criminal” preceding (g) and (h) are set out.

“case” near the end of the first sentence

of section (h).

Rule 4.
NATURALIZATION

Petitions for naturalization will be regularly considered and acted upon, and
appropriate ceremonies conducted in connection therewith, at Greensboro, North
Carolina, on Fridays after the third Mondays in March, July and October, be-
ginning at 2:00 P.M. A committee con}posed of three prominent residents of 'FhlS
district will be appointed from time to time to arrange for and gonc_luct appropriate
patriotic ceremonies in connection with all reg_ularly held naturalization proceedmgs.
The court may, in its discretion, at other times, consider and act upon petitions
for naturalization by members of the armed services, and seamen on merchant
vesscls registered under the laws of the United States, and members of the imme-
diate families and dependents of such personnel, and in other exceptional cases.

Editor’s Note.—The amendment adopted The amenc‘lment adopted Jan. 12, 1973,
Sept. 17, 1971, effective Jan. 1, 1972, sub- substituted ‘.North Carohx}a, on Fridays
stituted “third Monday in May and after the third Moudays iu March, July

. inni t two P.M.” for
November” for “first Monday in June and and O(:,tober. beginning a .
December” in the first sentence and in- “on Friday after the third Monday in May

» :
serted “appropriate patriotic” in the second and November of each year” in the first
sentence. sentence.
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Rule 6.
BRIEFS

(a) Service. Every brief required by these rules or an order of the court
shall be served upon opposing parties or their counsel before it is presented to the
clerk, and the brief shall clearly indicate the time and method of service. Briefs
shall not become a part of the record in the case nor be considered to be a part of
the “original papers” within the meaning of those words as used in Local Rule 10.

(c) Citation of Cases. Cases cited should include parallel citations, the year
of the decision, and the court deciding the case. The following are illustrations of
this rule:

(1) State Court citations:
(a) Court of Appeals:

Atkinson v. Wilkerson, 10 N.C. App. 643, 179 S.E.2d 872 (1971).

(b) The Supreme Court:
Link v. Link, 278 N.C. 181, 179 S.E.2d 697 (1971).

(2) District Court citations:
(a) Published:
First National Bank of Catawba County v. Wachovia Bank & Trust
Co., N.A., 325 F. Supp. 523 (M.D.N.C. 1971).

(b) Not published:
Wise v. Richardson, No. C-191-S-70 (M.D.N.C,, Aug. 11, 1971).

(3) Circuit Court of Appeals:

(a) Published decisions:
Mullins v. Oakley, 437 F.2d 1217 (4th Cir. 1971).

(b) Decisions not published :
Brown v. Hirst, No. 71-1291 (4th Cir., June 8, 1971).
Cason v. State of North Carolina, mem. dec., No. 13,535 (4th Cir.,
July 14, 1970).
Smith v. Jones, Misc. No. 15,356 (4th Cir., Aug. 10, 1971).
(4) United States Supreme Court citations :
McMann v. Richardson, 397 U.S. 759, 90 S. Ct. 1441, 25 L. Ed. 2d
763 (1970).
(5) If a petition for certiorari was filed in the United States Supreme Court,
disposition of the case in the Supreme Court should always be shown with

parallel citations. For example: Carson v. Warlick, 238 F.2d 724 (4th Cir.
1956), cert. denied, 653 U.S. 910, 77 S. Ct. 665, 1 L. Ed. 2d 664 (1957).

Editor’s Note.—The amendment adopted As section (b) was not changed by the
Sept. 17, 1971, effective Jan. 1, 1972, added amendment, it is not set out.

to the second sentence of section (a) the

. . : -4 "
language beginning “nor be considered
and rewrote section (c).

Rule 7.
JURORS

(a) Number of Jurors in Civil Jury Cases. In all civil jury cases the jury
shall consist of six (6) members.

(b) Court Techniques to Insure a Fair Trial. In every case the court
will endeavor to aid in the selection of an impartial jury. However, in the trial
of criminal cases calculated to attract substantial public interest. in order to shield
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the jurors from prejudicial publicity and to insure the accused a fair trial, the
court, on its own motion, or on the motion of either party, without disclosure of
the identity of the movant, may, among other things, order a continuance, a change
of venue, sequestration of jurors, sequestration of witnesses, expand the voir dire
examination of prospective jurors and issue cautionary instructions.

(c) Examination of Jurors. The court shall conduct the examination of
prospective jurors.

(d) Same: Scope.

(1) In conducting the examination of jurors in civil cases, the court shall in-
terrogate the jurors in such a fashion and manner as reasonably calculated to
elicit from the jurors any prior knowledge of the case, and any connection they
might have with the litigants and their attorneys, either personally, professionally,
socially, economically or otherwise. The jurors shall also be asked if they know of
any reason why they could not sit with the other jurors, hear the evidence in the
case, the arguments of counsel, and the instructions of the court, and then render
to each of the parties a fair and impartial trial and verdict.

(2) In criminal cases, the line of questioning set out in subsection (d) (1) of this
rule shall be followed, where appropriate, and in addition the court shall determine
whether any juror is or has been a law enforcement or peace officer.

(e) Same: Questions Requested by Counsel. After the court has com-
pleted its interrogation, counsel may request additional questions to be asked the
jurors. If deemed by the court to be proper, the jurors will then be interrogated
with respect to the matters requested by counsel.

(f) Jury Lists. »

(1) The names of prospective jurors for any session of court or for a specific
case shall not be disclosed prior to their reporting for duty except in compliance
with instructions of the court. No juror shall be approached, either directly or
through any member of his immediate family, in an effort to secure information
concerning his background. _

(2) The clerk shall make available to counsel for the parties, or to any party
acting pro se, a jury list which sets forth the name, general address and occupa-
tion of each juror when court is opened for the session or case for which the jurors

were sumimoned.

(g) Instructions to Jury. In all cases tried by a jury, the points on which
either party desires the jury to be instructed must be in writing and furnished to
the court before jury arguments commence.

Editor’s Note.—The amendment adopted ning “when court is opened” at the end of
Sept. 17, 1971, effective Jan. 1, 1972,  present subsection (f) (2).
changed the reference in present subsec- The amendment adopted Oct. 14, 1971,
tion (d) (2), rewrote present subsection effective Jan. 1, 1972, added present section
(f) (1) and deleted “When the jurors re- (a) and redesignated former sections (a)
port for duty at a session of court” at the through (f) as (b) through (g).
beginning and added the language begin-

Rule 11.
TRIAL PUBLICITY

(a) Photographing and Reproduction of Court Proceedings. The tak-
ing of photographs in the courtroom or its environs, or radio or television broad-
casting from the courtroom or its environs, during the progress of or in connec-
tion with judicial proceedings, including proceedings before a United States
magistrate, whether or not court is actually in session, 1S prohibited. The word
“environs” is defined to mean the offices and corridors on floors on which are
located courtrooms or offices of the United States attorney, the United States
marshal, the United States district court clerk or the United States probation
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officer. Proceedings, other than judicial proceedings, designed and conducted as
ceremonies, such as administering oaths of office to appointed officials of the court,
presentation of portraits, and similar ceremonial occasions, may be photographed
in or broadcast from the courtroom, under the supervision of the court.

Editor’s Note.—Thq amendment adopted  States” in the first sentence of section (a).
Sept. 17, 1971, effective Jan. 1, 1972, de- As section (b) was not changed by the
leted “commissioner or” following “United amendment, it is not set out.

Rule 12.
ORDERS AND JUDGMENTS GRANTABLE BY CLERK

Pursuant to the provisions of Rule 77(c), Federal Rules of Civil Procedure, the
clerk is authorized to grant and enter the following orders and judgments with-
out further direction by the court, but his action may be suspended, altered or
rescinded by the court for cause shown :

(1) Consent orders for the substitution of attorneys.

(2) Consent orders extending for not more than 60 days the time within which
to answer or otherwise plead, answer interrogatories submitted under Rule 33,
Federal Rules of Civil Procedure, or requests for admission as provided for in
Rule 36, Federal Rules of Civil Procedure. Matters in bankruptcy and those
matters set forth in Rule 6(b), Federal Rules of Civil Procedure, are not included
in this authorization.

(3) Consent orders extending for not more than 60 days the time to file the
record on appeal and to docket the appeal in the appellate court, except in criminal
cases.

(4) Consent orders dismissing an action, except in bankruptcy proceedings
and in causes to which Rule 23(c) and Rule 66, Federal Rules of Civil Procedure
applies.

(5) Judgments of default as provided for in Rule 55(a) and 55(b) (1), Fed-
eral Rules of Civil Procedure.

(6) Orders canceling liability on bonds other than orders disbursing funds
from the clerk’s registry account.

(7) Orders changing the time of opening and adjourning court in absence of
the judge.

(8) Ex parte orders authorized by Local Rule 21 (h).

Editor’s Note.—The amendment adopted added “other than orders disbursing funds
Sept. 17, 1971, effective Jan. 1, 1972, sub- from the clerk’s registry account” at the
stituted “60 days” for “30 days” near the end of subdivision (6), and added subdivi-

beginning of subdivisions (2) and (3), sion (8).

Rule 15.

CUSTODY AND DISPOSITION OF MODELS, EXHIBITS
AND DEPOSITIONS

(b) Removal.

(1) All models, diagrams, exhibits, depositions, or other material placed in the
custody of the clerk shall be removed by the party offering such evidence, or
filing such materials, within 30 days after the expiration of the time for appeal
from final judgment, unless otherwise directed by the Court. At the time of removal,
a detailed receipt shall be given to the clerk and filed in the case jacket.

(2) If the party offering, or filing, models, diagrams, exhibits, depositions or
other material fails to remove such materials as provided herein, the clerk shall
write the attorney of record, or if none, the party offering the evidence, calling
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attention to the provisions of this rule. If after the mailing of such notice the ma-
terials have not been removed within 30 days, they may be destroyed by the clerk.

Editor’s Note.—The amendment adopted wise directed by the Court, within 30 days
Aug. 2, 1973, substituted “within 30 days after the judgment becomes final” at the
after the expiration of the time for appeal end of the first sentence of section (b)(1).
from final judgment, unless otherwise di- As section (a) was not changed by the
rected by the Court” for “except as other- amendment, it is not set out.

II. Civil Rules
Rule 17.
FORM OF PLEADINGS AND DOCUMENTS

(1) All pleadings and papers submitted for filing must designate the case num-
ber of the action and fully conform to the provisions of Rules 10 and 11, Federal
Rules of Civil Procedure.

(2) Requests for temporary restraining orders or injunctive relief set forth in
complaints shall be treated as any other prayers for relief. If facts and circum-
stances are deemed to warrant urgent, preferential consideration of a request for
a temporary restraining order or injunctive relief, such request shall be set out in
a motion complying with the requirements of Local Rule 21.

(3) Where the complaint discloses that none of the plaintiffs or defendants is
a resident of the division in which the complaint is captioned for filing, the clerk
shall change the caption so as to designate the filing of the complaint and the is-
suance of the summons in a division in which one of the plaintiffs or one of the de-
fendants reside. The clerk shall promptly notify the plaintiff, or his counsel, of the
division in which the case has thus been docketed. The same procedure shall be
followed in civil cases removed from the state courts to the district court.

(4) Each paper presented to the clerk for filing shall be flat and unfolded,
without manuscript cover, and firmly bound.

Editor’s Note.—The amendment adopted former subdivisions (2) and (3) as (3) and
Sept. 17, 1971, effective Jan. 1, 1972, added  (4).
present subdivision (2) and redesignated

Rule 18.
FILING FEE AND SECURITY FOR COSTS

(a) Initiating Civil Actions. In every civil action commenced in this court:

(1) There shall be paid to the clerk of the court at the time of filing of the
complaint or petition a $15.00 filing fee, except that upon the filing of a habeas
corpus petition, the fee shall be $5.00 ; and

(b) Removal of Actions From State Courts. In every action removed from
a state court to this court:

(1) There shall be paid to the clerk a $15.00 filing fee ; and
(2) Filed with the record being removed a $200.00 remeval bond, or cash de-

posited in the amount of $200.00 in lieu of such bond, as security for costs as re-

quired by 28 U.S.C. § 1446(d). .

(c) Filing Notice of or Petition i"or_Appea.l. Upon the filing of any
separate or joint notice of appeal or application for appeal or upon the receipt
of any order allowing, or notice of the allowance of, an appeal or of a writ of
certiorari $5.00 shall be paid to the clerk of the district court, by the appellant
or petitioner. 28 U.S.C. § 1917.

Editor’s Note.—The amendment adopted The amendment adopted Aug. 2, 1973,
Sept. 17, 1971, effective Jan. 1, 1972, re- deleted former subsection (2) of section

wrote sections (a) and (b) and added sec- (a), .requiring a $200 bond or deposit as
* tion (c). security for costs.
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Rule 21.
MOTIONS IN CIVIL ACTIONS

(a) Must Be in Writing. All motions and objections to interrogatories and re-
quests for admissions, unless made during a hearing or trial, shall be in writing.

(h) Extension of Time for Filing Response, Supporting Documents
and Briefs. When it is reasonably shown in a motion or response, or in a written
request, that the filing of a response, additional affidavits, briefs, depositions or
other documents in support of or in opposition to a motion is necessary, and such
documents are not then available, the clerk may enter an ex parte order specifying
the time within which such response and/or additional documents shall be filed,
or the clerk may approve such stipulation in regard thereto as may have beern
executed by counsel for the parties. A copy of any ex parte order so entered shall
immediately be served upon opposing counsel. Applications by respondents for
extensions of time under this rule shall be filed within five days from the date of
service of the motion to which the response or supporting documents relate.

(1) Motions for Continuance. All motions to continue a pre-trial conference,
hearing on a motion, or the trial of an action shall be presented to the court
for its consideration, even though counsel have agreed to such continuance. No such
continuance will be granted other than for good cause and upon such terms and
conditions as the court may impose.

(n) Failure to File and Serve Motion Papers. If briefs are required, the
failure of the movant or respondent to file a brief, or the failure of a respondent to
file his response, within the times specified in this rule, shall constitute a waiver
of the right thereafter to file such brief or response, except upon a showing of
excusable neglect. A motion unaccompanied by a brief, when a brief is required,
may, in the discretion of the court, be summarily denied. A response unaccom-
panied by a brief, when a brief is required, may, in the discretion of the court, be
disregarded and the motion to which it expresses opposition considered and de-
cided as an uncontested motion. If a respondent fails to file his response within
the time required by this rule, the motion will be considered and decided as an
uncontested motion, and normally will be granted without notice to the parties.

Editor’s Note.—The amendment adopted and substituted the language beginning
Sept. 17, 1971, effective Jan. 1, 1972, made  “shall be presented” for ‘“shall not be
changes in sections (a), (h), (1) and (n). granted by the mere agreement by coun-
In section (a), the amendment substituted sel” at the end of the first sentence and

“and” for “including” following “motions”  deleted “Any such motion, verbal or
near the beginning of the section. In sec-  written, must be considered by the court,
tion (h), the amendment inserted “Re- and” at the beginning of the second sen-
sponse’” in the catchline and “a response” tence. In section (n), the amendment sub-
and “response and/or” in the first sen-  stituted “of the right thereafter to file” for
tence, inserted “briefs” and “the clerk  “to file thereafter” in the first sentence and

may’’ the second time those words appear inserted “the motion to which it expresses
in the first sentence, deleted the former opposition” in the third sentence.

second sentence and rewrote the last sen- As the rest of the rule was not changed
tence. In section (1), the amendment added by the amendment, only sections (a), (h),
“All" at the beginning of the first sentence (1) and (n) are set out.

Rule 24.

MINORS AND INCOMPETENTS AS PARTIES

(g) Consent Judgments Approving Settlement; Contents.

(1) Before judgments approving compromise settlements of claims of minors
or incompetents are presented to thf; court, they shall be consented and agreed to
by counsel for the parties to the action and by the next friend or guardian of the

minor or incompetent.
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(2) The judgment presented should provide, inter alia, that the parties have
agreed to a settlement of all matters in controversy between them and the amount
of the settlement ; that the court has investigated the matter of the proposed settle-
ment and considered the evidence offered by the parties; that the court is of the
opinion, and finds as a fact, that the proposed compromise settlement is fair and
reasonable and is for the best interests of the minor or incompetent; and that
the court is of the opinion, and finds as a fact, that the compromise settlement
agreement should be ratified, approved and confirmed by the court,.

(k) Payment of Judgment. The amount of the judgment shall be paid
into the office of the clerk of this court and the clerk shall make such disburse-
ments from the proceeds as provided by the judgment of the court. The balance
of the proceeds of the judgment shall be paid to the legal guardian of the minor
or incompetent, if within this state. If there is no such guardian, the balance of
the proceeds shall be paid to the clerk of superior court of the county in this
state in which the minor or incompetent resides. If the minor or incompetent does
not reside within this state, the balance shall be paid to a legal guardian approved
by the court.

Editor’s Note.—The amendment adopted rewrote subsection (1) of section (g), sub-
Sept. 17, 1971, effective Jan. 1, 1972, added stituting “are” for “shall be” preceding
“Consent” at the beginning and “Contents”  “presented,” “they” for “the judgment”
at the end of the catchline to section (g) preceding ‘“shall be consented” and “the”
and deleted the catchlines “To be con- for “all” preceding “parties,” inserting
sented to” at the beginning of subsection ‘“and” preceding “by the next friend” and
(1) and “Contents” at the beginning of deleting “and, in cases where the minor is

subsection (2) of section (g). The amend- at least 18 years of age, by the minor
ment also inserted “in this state” in the plaintiffs” at the end of the subsection.

third sentence of section (k) and added As the rest of the rule was not changed
the fourth sentence of section (k). by the amendment, only sections (g) and

The amendment adopted Aug. 2. 1973, (k) are set out.

Rule 25.
OPENING STATEMENTS IN CIVIL ACTIONS

At the commencement of the trial of civil actions, the party upon whom rests
the burden of proof shall state, without argument, his cause of action and the
evidence by which he expects to sustain his claim. The adverse party shall then
state, without argument, his defense and the evidence by which he expects to
sustain same. If the trial is to the jury, the opening statement shall be made
immediately after the jury is sworn. If the trial is to the court, the opening state-
ment shall be made immediately after the case is called fpr trial. Opening state-
ments shall be subject to such time limitations as might be imposed by the court.

Editor’s Note.— The amendment adopted  stituted “sworn” for “empaneled” at the
Sept. 17, 1971, effective Jan. 1, 1972, sub- end of the third sentence.

III. Criminal Rules
Rule 28.
PROMPT DISPOSITION OF CRIMINAL CASES

(a) Intent and Interpretation of This Rule. o ;

This rule is intended and shall he construed to minimize undue delay ; to

further the prompt disposition of criminal cases and to enable this court to achieve
the objectives of Rule 50(h) of the Federal Rules of Criminal Procedure.

(b) Priorities. .
(1) If necessary to effect the intent of this rule,
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criminal proceedings as far as practicable in preparation of calendars for the trial
of cases in this district.

The trial or disposition of any case in which it appears to the court that there
is reason to believe that the pre-trial liberty of a particular defendant who is in
custody or released pursuant to Rule 46 of the Federal Rules of Criminal Pro-
cedure, poses a danger to himself, to any other person, or to the community,
shall be given preference over other criminal cases if necessary to ensure prompt
disposition of any such case.

(2) Cases other than criminal cases shall not be included on calendars for court
sessions scheduled for the trial of criminal cases if to do so would be contrary to
the intent of this rule. Criminal sessions of court shall be of such duration that the
court can reasonably anticipate reaching all cases calendared for trial during the
session. Two regular sessions of court for the trial of criminal cases shall be held
annually in each of the six divisions of this district beginning on the dates set out in
Local Rule 3(b).

(3) Every pending criminal case shall be calendared for disposition not later
than the next regularly scheduled session of court for the trial of criminal cases
in the division in which the case is pending, following the filing of an information
or the return of an indictment.

(4) The Clerk, acting under the direction of Chief Judge, shall have the au-
thority and responsibility for scheduling necessary hearings on pre-trial motions,
arraignments, trials, and post-trial motions in all criminal cases. When appropriate
the Clerk shall prepare and distribute calendars to the court, to supporting per-
sonnel of the court and to concerned offices of the Department of Justice.

(c) Time Limitations.
Subject to the provisions of sub-section (d) of this rule the following time limits
shall be observed:

(1) Arraignments. All defendants shall be arraigned within 25 days, calculated
from the date of the filing of the information or the return of the indictment in
which they are charged. All defendants who have not been arraigned shall be
present and ready for arraignment at 9:30 o’clock A.M. on the opening day of the
next regular session of court in the division in which the case is pending.

The Court and Magistrates releasing defendants from custody prior to trial shall,
in addition to attendance at other proceedings, require their appearance in the
United States District Court at the next regular session for the trial of criminal
cases in the division in which the case is pending unless otherwise directed by the
Court, and at such other times and places as thereafter directed by the Court or
any officer acting under the Court’s direction. As a condition of release defendants
shall be required to furnish an address or the name of a person at which or through
whom they can receive notice of orders to appear before the Court or a Magistrate.
Notice shall be deemed to have been given when mailed. If, upon arraignment, a
defendant declines or refuses to plead, the Court shall enter a plea of “not guilty”
for him and the case will be calendared for trial by jury.

(2) Trial. The~trial shall commence within 90 days after a plea of not guilty,
if the defendant is being held in custody, or within 180 days if he is not in custody.

(3) Sentencing. A defendant shall be sentenced promptly after conviction or a
finding of guilty, unless the Court shall find that there is just cause for deferring
sentence until a later specific date.

(4) If a defendant is apprehended outside of this district, the times set out above
shall begin to run when the defendant is returned to this district.

(d) Extension of Time Limits.

Any period of time prescribed by this rule may be extended by the Court at any
time. The following are exan_iples.of. some circumstances the Court may consider
in determining whether such time limits shall be extended.

(1) Periods of delay resulting from other proceedings concerning the defendant,
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such as proceedings for the determination of competency and the periods during
which he is incompetent to stand trial, extraordinary pre-trial motions, stays, inter-
locutory appeals, trials of other charges, and the periods during which such
matters are under consideration.

(2) Periods of delay resulting from continuances granted by the Court for per-
suasive reasons, on application of the defendant or the prosecution. The Court
shall grant such continuances only if it is satisfied that postponement is in the
interest of justice, taking into account the public interest in the prompt disposition
of criminal charges and the interest of the defendant in a speedy trial.

(3) Periods of delay resulting from the absence or unavailability of the de-
fendant.

(4) A reasonable period of delay when the defendant is joined for trial with a
co-defendant as to whom the time for trial has not run and there is good cause for
not granting a severance. In all other cases the defendant should be granted a
severance so that he may be tried within the time limits applicable to his case.

(5) Periods of delay resulting from detention of the defendant in another juris-
diction, provided the prosecuting attorney has been diligent and has made rea-
sonable efforts to obtain the presence of the defendant for trial.

(6) Periods during which the defendant is without counsel for reasons other
than the failure of the Court to provide counsel for an indigent defendant or the
insistence of the defendant on proceeding without counsel.

(7) Periods of delay necessary to avoic hardship due to distance, travel time
and difficulties for the Court, and for defendants, their counsel and witnesses; or
any other circumstances peculiar to this district which cannot be relieved by transfer
of cases under subsection (e) of this rule.

(8) Other periods of delay occasioned hy exceptional circumstances.

(e) Transfer of Cases.

At arraignments the Court shall consider and determine whether in the interest
of justice, the intent of this rule requires transfer of a case to another division, if
trial cannot be had (and sentence imposed), within the time limits prescribed by
this rule, in the division in which the case is pending. If trial is to be by jury the
Court’s policy expressed in its Plan For The Random Selection of Jurors, pur-
suant to 28 U.S.C. 1861, shall be considered.

(f) Effect of Noncompliance with Time Limits.
Upon the expiration of a time limit prescribed by, or extended, under this rule,
a defendant who is in custody may be released from custody upon such terms as
the Court shall fix, unless the Court finds that the defendant is responsible for the
failure to comply with the time limits. Subject to the provisions of 18 U.S.C. § 3146
(Bail Reform Act of 1966) and any other applicable law or rule, if the Cour_t finds
that a defendant who is not in custody is responsible for failure to comply with the
time limits, such defendant may have his release revoked unless there is good cause
shown for the failure to comply. Subject to the power of the Court to dismiss a
case for unnecessary delay, the failure to comply with the time limits herein

prescribed shall not require the dismissal of the prosecution.

(g) Appointment of Counsel; Pre-Trial Motions and Conferences.

(1) Appointment of Counsel. The Magistrate and the Court shall take action
necessary at initial appearance and at all other preliminary proceedings to ensure
that all defendants are afforded an opportunity to employ and consult with counsel
or that counsel is appointed promptly when appropriate under the Criminal Justice
Act or Rule 44 of the Federal Rules of Criminal Procedure. .

(2) Pre-Trial Motions. Motions in criminal cases, particularly motions made
pursuant to Rules 12, 21 and 41 (e), Federal Rules of Criminal Procedure, shall be
in writing and state with particularity the grounds therefor and the relief or order
sought. Unless a different time limitation 18 fixed by statute or the Federal Rules
of Criminal Procedure all such motions shall be filed with the Clerk at least five
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days prior to the date of arraignment, accompanied by a brief citing all authori-
ties upon which the movants rely. Copies of such motions and bl.‘lefs shall be
served upon the United States Attorney at the time they are filed with the Clerk.
In unusual or exceptional circumstances, and for good cause shown, the Court may
allow such motions to be made after the time fixed by this rule. The time for filing
pre-trial motions shall not be extended nor will any delay be allowed in pre-trial
proceedings which will be inconsistent with the intent and purpose of this rule. All
pre-trial hearings shall be conducted as soon as possible consistent with these
objectives and the Court’s other work requiring priority consideration.

(3) Pre-Trial Conferences. In protracted criminal cases involving unusual facts
and issues, or the use of numerous exhibits, the court, upon motion of either party.
or upon its own motion, may order a pre-trial conference for the purpose of con-
sidering the stipulation of undisputed facts and exhibits, and such other matters as
will promote a fair and expeditious trial.

(h) Grand Jury Sessions.

The Court shall fix and the Clerk shall notify the appropriate officials of the
court from time to time the dates on which a grand jury shall be convened.

The intent and purpose of this rule imposes upon the United States Attorney
an obligation to present bills of indictment or file informations, when appropriate,
promptly after the arrest of persons who are not released from custody.

(i) Retrials.

Where a new trial has been ordered by the district court, or a trial or new trial
has been ordered by an appellate court, it shall commence at the earliest practicable

time.

(j) Reports on Defendants in Custody; Defendants Serving Sen-
tences on Other Convictions.

(1) The United States Attorney shall within 5 days after the close of the re-
porting period file with the Clerk of Court a bi-weekly DJ-130 report of persons in
custody. A copy of such report shall be furnished to each judge of this Court.

(2) The United States Marshal shall by the Sth day of every month, furnish the
Court, with a copy to each judge, a list of the names of persons in federal custody,
the location at which and the charge(s) on which they are being held, and the
beginning date of such custody, according to his records.

(3) If the United States Attorney knows that a person charged with a criminal
offense is serving a term of imprisonment in a federal, state, or other institution,
or that of another jurisdiction, it is his duty, promptly, (i) to undertake to obtain
the presence of the prisoner for a plea and trial; or (ii) if unable to obtain the
presence of the defendant, to cause a detainer to be filed with the official having
custody of the prisoner and request him to advise the prisoner of the detainer and
to inform the prisoner of his rights under the Federal Rules of Criminal Procedure
and this Plan.

(k) Definition of ‘“Custody.”

As used in this rule, “custody™ means custody on the federal charge contained in
the pertinent complaint, information or indictment.

Editor’s Note.—The amendment adopted 50(b) of the Federal Rules of Criminal
Nov. 7. 1972, effective Jan. 1, 1973, rewrote Procedure.
this rule. The rewritten rule, which in- The amendment adopted Aug. 2, 1973,
cludes former Rules 28, 29 and 30, is the substituted “9:30 o’clock A.M.” for *“10:00
court’s plan for the prompt disposition of o'clock a.m.” in the second sentence of
criminal cases prepared and adopted in subdivision (1) of subsection (0).
compliance with the requirements of Rule
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Rule 29.
[ Superseded]
Cross Reference.—See Editor’'s note to
Rule 28.
Rule 30.
[Superseded]
Cross Reference.—See FEditor’'s note to
Rule 28.
Rule 34.

POST-CONVICTION MOTIONS

(a) Generally. Motions filed pursuant to 28 United States Code § 2255 mak-
ing a collateral attack upon a sentence imposed by this court, and petitions for
writs of habeas corpus filed in this court by persons in state custody, shall be in
writing, signed and verified. Additionally, such motions and petitions shall be on
forms supplied by the court, and, to the extent applicable, all information required
by the form shall be fully and accurately given.

(b) Federal Prisoners. Upon the filing by a federal prisoner of a motion to
vacate, set aside or correct sentence pursuant to 28 U.S.C. § 2255, the clerk shall
cause one copy of the motion to be delivered immediately to the United States
attorney. The United States shall file an answer to each claim asserted, shall admit
or deny the allegations or contentions upon which the petitioner relies and shall
set forth affirmatively any other reason for denying relief. The United States shall
attach to its answer certified copies of the indictment, plea of petitioner, an.d the
judgment, or such of them. and such other records, as may be material to the issues
joined.

The original of the answer and attachments shall be filed with the clerk and
a copy of the answer shall be served on the petitioner or his counsel within twenty
days after the service of the motion, unless a shorter time is ordered by the magis-
trate or court. The date and method of service on the petitioner shall be indicated

on the original answer filed with the clerk.

(c) State Prisoners. Upon the filing by a state prisoner of an application
for a writ of habeas corpus under the provisions of 28 U.5.C. §§ 2241, et seq., the
clerk shall cause one copy of the application to be magled immediately to th'e
respondent. The respondent shall file answer to each clau_n. asserted_, shall admit
or deny the allegations or contentions upon whxcl} the petitioner relies, and shall
set forth affirmatively any other reason for denying relief. The respondent shall
attach to his answer certified copies of the indictment, plea of petitioner, and the
judgment, or such of them, and such other records, including the records of any
post-conviction proceedings, as may be material to the issues joined. PANE

The original of the answer and attachments shall be filed with the_-c er a'n a
copy of the answer shall be served on the petitioner or his counsel mtl'u.m tv;_enty
days (forty days in cases brought under 28 U.S.C. § 2254) after servngaho dthe
application unless a shorter time is ordered by the magistrate or the court. 1 e date
and method of service on the petitioner shall be indicated on the original answer

filed with the clerk.

Editor’s Note.—The amendment adopted The amfndment adopt?d Nov. 15, 197;,
Sept. 17, 1971, effective Jan. 1, 1972, desig- inserted “(forty dag/s in ca;esﬁ rought
nated the former provisions of this rule as  under 28 U.S.C. § 2254)” in the first sen-

section (a) and added sections (b) and tence of thf second pgra(:g‘tr;lp,fl of secc;.ion
: . been pre- (c) and also i1nserte e preceding
R ctions (b) and (2) had g “court” near the end of that sentence.

viously adopted by order dated Dec. 2,
1970, and designated therein as (a) and

(b).
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Rule 35.

REPRESENTATION OF INDIGENT DEFENDANTS

The plan of the court for the representation of defendants who are financially
unable to obtain an adequate defense, and for the furnishing of expert and other
services, pursuant to the Criminal Justice Act of 1964, as amended, provides for
representation by private attorneys. For the purpose of preparing and certifying
panels of attorneys from which appointments will be made, the Court has appointed
a District Committee, and Division Committees in each of the six divisions of the
district, composed of experienced attorneys. A member of the District Committee
resides in each of the six divisions of the court, and Division Committees have a
member from each county in each division. Local bar associations have also been
invited to participate in the preparation and certification of panels of attorneys from
which appointments will be made. Because of the length of the plan, it is not
being reproduced in these rules. A copy is available, however, through the clerk.
Every effort has been made to insure that all qualified members of the Bar will
be given an equal opportunity to participate in the representation of defendants
under the Act. The panels will be revised annually. The court may, in the exercise
of its discretion, appoint attorneys to represent defendants under the Act whose
names do not appear on the panels.

Editor’s Note.—The amendment adopted
Sept. 17, 1971, effective Jan. 1, 1972, in-
serted ‘“as amended” in the first sentence.

IV. Bankruptcy Rules

Rule 36.
FILING FEES

(d) Petitions in Pending Cases. The filing fees for petitions in pending
cases are as follows:

(1) Petition to reclaim property from a bankrupt estate, $10.00.

(2) Petition to review an order of the referee, $10.00.

(3) Objections to the discharge, $10.00.

(4) Petition to determine dischargeability of claims, $10.00.

(5) Amendments to schedule of creditors after notice to creditors, $10.00.

Comment: Filing fees for petitions filed with the referee shall accompany the petitions
when filed with checks payable to the clerk of court.

Editor’s Note.—The amendment . dopted As the rest of the rule was not changed
Sept. 17, 1971, effective Jan. 1, 1972, added by the amendment, only section (d) is set
present subdivision (4) of section (d) and out.
redesignated former subdivision (4) of sec-
tion (d) as (5).

= Rule 44.

OBJECTIONS TO DISCHARGE OF BANKRUPT AND DISCHARGE-
ABILITY OF CLAIMS

(a) Objections to Discharge of Bankrupt. The objection to the discharge
may contain one or more specifications of the grounds of opposition to such dis-
charge. Each specification should be numbered and reference made to the appli-
cable subparagraph of Section 14 ¢ of the Bankruptcy Act. Each specification should
allege the essential facts and all the elements constituting the bar to discharge and
not merely allege generalities or conclusions. A specification alleged in the words
of the statute alone is not sufficient except where the specification is under Section
14 ¢ (2) of the Bankruptcy Act (11 USC § 32) for failing to keep accounts and
records from which the bankrupt’s financial condition and business transactions
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might be ascertained. A copy of the objections should be served upon the bankrupt
or his attorney in the manner set out in Local Rule 42 (¢).

(b) Objections to Dischargeability of Claims. Since the court (referee in
bankruptcy) has exclusive jurisdiction to determine whether a claim is discharged
in bankruptcy, a petition for such determination must be filed with the referee
within the time fixed by order of the court. The petition should contain sufficient
facts to indicate the nature of the claim, the grounds for the nondischargeability,
and the amount of judgment prayed for. A copy of the petition should be served
upon the bankrupt or his attorney in the manner set forth in Local Rule 42(c).

Comment: Section 17 of the Bankruptcy Act (11 USC § 35) contains a list of the
types of claims which are not discharged in bankruptcy. The court now has exclusive
jurisdiction to determine what claims are not discharged. It also has further exclusive
jurisdiction to determine the amount due and owing and render a judgment for the
same. This is a judgment in the federal court and is enforced as an ordinary judgment
of such court. For filing fees see Local Rule 36 (d) (3) & (4). Official Form No. 44,
Specifications of Objection to Discharge (of bankrupt) is set forth as Form No. 4 in
the Appendix of these rules.

Editor’'s Note.—The amendment adopted as section (a), added the last sentence of
Sept. 17, 1971, effective Jan. 1, 1972, desig- section (a) and added section (b).
nated the former provisions of this rule

V. United States Magistrates
Rule 50.
JURISDICTION AND DUTIES OF UNITED STATES MAGISTRATES

In accordance with Rule 83, Federal Rules of Civil Procedure, and Rule 57,
Federal Rules of Criminal Procedure, and, specifically, pursuant to the provisions
of 28 U.S.C. § 636(b), the following additional duties are hereby specified for the
full-time United States magistrate in Greensboro, North Carolina.

(a) Habeas Corpus, State Prisoners.

All petitions for writ of habeas corpus shall be transmitted to the clerk in
Greensboro. [Local Rule 3(a).] The clerk shall forthwith assign the petitions in
rotation to the judges in the district. If at any time one or more additional judges
may be appointed and qualified, the clerk shall include the additional judge or
judges in the rotation system. In the event of illness of a judge or the inability
to act, the chief judge or the next active judge in point of service may modify
this procedure on a temporary or permanent basis without the necessity of a formal
order. .

After a petition has been assigned to a judge, the clerk shall forthwith deliver it
to the full-time United States magistrate in Greensboro. o

The full-time magistrate is specifically authorized to enter orders permitting the
filing of such petitions in forma pauperis. If the full-time magistrate deems the
petition to be frivolous or otherwise inappropriate for ﬁlmg,. the full-time magis-
trate shall report, verbally or in writing as directed by the judge, and the judge
shall enter his order thereon. ]

The full-time magistrate shall thereafter report and recommend, either orally or
in writing, to the judge whether in the opmlon.of the fpll—tlme. magistrate, it is
proper to grant a plenary hearing. If the full-time magistrate 1s of the opinion
that no plenary hearing is required, he shal_l.submlt_m writing an outline of the
facts and conclusions which support his position, which said facts and conclusions
may be adopted, modified, or rejected, or in the discretion of the judge, used
merely as a guide for independent findings and conclusions by the judge. In any
event, all orders granting plenary hearings or dismissing petitions shall be entered

by the judge. .
yIn ettjle c%iscretion of the judge, the full-time magistrate may be requested to at-
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tend any plenary hearing for the purpose of preparing an outline of the facts and
conclusions to be ultimately prepared by the judge.

(b) Civil Rights, 42 U.S.C. § 1983,

State prisoner matters secking relief under 42 U.S.C. § 1983, including motions
to appeal in forma pauperis, and related requests involving proceedings other than
habeas corpus such as declaratory judgment actions, which are generally the pur-
ported equivalent of habeas corpus petitions, are to be assigned by the clerk to a
Judge in rotation as described above, and thereafter delivered to the full-time
magistrate for further proceedings substantially in accord with the procedure pre-
scribed for handling habeas corpus petitions, including specifically the right of the
full-time magistrate to permit the filing of any petition or complaint in forma
pauperis. If the petition or complaint is deemed to be frivolous, or is otherwise in-
appropriate for filing in forma pauperis, the magistrate may report, verbally or in
writing as directed by the judge, and the judge shall enter his order thereon.

The clerk shall submit motions to appeal in forma pauperis to the full-time
magistrate who shall report and recommend, either orally or in writing, to the judge
whether, in the opinion of the full-time magistrate, the motion should be granted
or denied.

(c) Proceedings Under 28 U.S.C. § 2255.

Federal prisoner cases, including complaints relating to treatment in jails and
penitentiaries accorded to federal prisoners, shall be assigned to the trial judge or,
if the trial judge is not available, to any other judge. In the discretion of the judge
to which the proceedings have been assigned, such cases may be referred to the
full-time magistrate for proceedings substantially as prescribed in habeas corpus
matters.

(d) Record of Proceedings.

(1) The United States magistrate disposing of a case involving a petty offense,
as defined in 18 U.S.C. § 1, or a minor offense, as defined in 18 U.S.C. § 3401,
shall file with the clerk a record of the proceedings prepared on forms and dockets
to be furnished by the Administrative Office of the United States Courts. The
record of proceedings, including the court reporter’s notes, transcript, tape or other
recording of the proceedings, with the original papers, shall be filed with the clerk
not later than 20 days following the date of final disposition.

(2) All fines collected or collateral forfeited shall be transmitted immediately to
the clerk.

(3) In all other cases, as soon as a defendant is discharged or, after having
been bound over, is either confined on final commitment or released on bail, the
magistrate is required within 20 days thereafter to transmit to the clerk of court
his entire file of the case, including, if issued or received by him, the original com-
plaint, warrant of arrest with the officer’s return thereon, temporary and final com-
mitments with returns thereon and his completed transcript reflecting the entire
record of the proceedings before the magistrate.

(e) Warrants of Arrest.

The approval of the United States attorney or one of his designated assistants
shall be secured by United States magistrates prior to the issuance of warrants on
complaints of local police officers or private individuals.

(f) Appeals.

Upon appeal from a judgment of a United States magistrate as provided in 18
U.S.C. § 3402 and Rule 11, Rules for United States Magistrates, the appellant
shall, within 15 days, serve and file a brief. The United States attorney shall
serve and file a brief within 15 days after receipt of a copy of the appellant’s brief.
The appellant may serve and submit a reply brief within 5 days after receipt of
the appellee’s brief. Not later than forty (40) days after the filing of the magis-
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trate’s certificate, the appeal shall be placed by the clerk upon the court calendar
for disposition.

(g) Special Master References.

In addition to the matters heretofore mentioned, particular cases may, in the
discretion of the chief judge or judges of this court, be referred to the full-time
magistrate as special master pursuant to the Federal Rules of Civil Procedure.
This includes, but is not limited to, the supervision of pre-trial and discovery pro-
cedures in multidistrict litigation. If such reference is made, a special order shall be
entered thereon. Where the parties are financially able to pay compensation for
such services, any fee allowed by the court shall be assessed as taxable costs and
paid to the Treasury of the United States or in such manner as directed by the
Administrative Office of the United States Courts. No such reference shall be
made unless consistent with the full-time magistrate’s other duties which are ac-
corded a higher priority.

(h) Pre-Trial and Discovery.

Upon direction by the court, actions ready for initial pre-trial or hearings on
discovery motions, shall be noticed for hearing by the clerk before the full-time
magistrate or one of the judges of the court. Authority is hereby given the full-
time magistrate to conduct initial, interim, and/or final pre-trial conferences, to
determine discovery motions, refine the issues, approve stipulations of facts,
schedule dates for completion of various stages of the proceedings and generally
supervise the aspects of the action relating to discovery. He may also hear and
determine motions relating to security for costs; motions to extend time for plead-
ing ; motions for leave to amend pleadings or to file amended pleadings; motions
for substitution of counsel or parties; motion to add parties, to intervene, or to
file third-party complaints; motions to sever or to consolidate and motions to set
aside default judgments.

Part-time United States magistrates shall exercise the jurisdiction and powers
set forth in their respective orders of appointment.

In criminal actions, when consistent with other duties imposed upon the full-
time magistrate, authority is hereby given to the magistrate to enter and deter-
mine all motions relating solely to pre-trial discovery. He may consider and
determine motions relating to depositions, discovery and. inspection ; motions re-
lating to subpoenas; motions for mental or other examination; motions for ap-
pointment of interpreters or expert witnesses; motions for bill of particulars; and
motions for release or substitution of counsel. _

Any order entered by the full-time magistrate pursuant to the powers and duties
given herein may be appealed within five days to a judge of the court.

(i) Miscellaneous. .

The judges may, in their discretion, request the full-time magistrate to perform
such other duties as may be authorized by law and which are not inconsistent with
the Constitution and laws of the United States.

Editor’s Note.—This rule was adopted numbered Rule 50 by amendment adopted
by order dated Dec. 2, 1970, and was Sept. 17, 1971, effective Jan. 1, 1972.
formerly designated Rule 17. It was re-

Rule 51.

REFERENCE OF MINOR OFFENSE CASES TO UNITED
STATES MAGISTRATES

(a) Information Filed in the District. Where a defendant, against whom

an information charging a minor offense is pending in this court, 1s prougglt b}flf'
fore a magistrate, the magistrate may proceed in the manner .prescqubed N%, the
Rules of Procedure for the Trial of Minor Offenses before United States Magis-

trates.
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(b) Transfer Under Rule 20 of the Federal Rules of Criminal Pro-
cedure. Upon the transfer, under Rule 20 of the Federal Rules of Criminal Pro-
cedure, of an information or indictment charging a minor offense, the case shall
be referred immediately to a magistrate who may take the plea and impose sen-
tence in accordance with the rules for the trial of minor offenses, if the defendant
consents in writing to this procedure.

Editor’s Note.—This rule was adopted

by order dated and effective on Sept. 17,
1971.

Rule 52.

FORFEITURE OF COLLATERAL SECURITY IN LIEU
OF APPEARANCE

Pursuant to Rule 8, Rules of Procedure, United States magistrates, in the in-
terest of justice, good court administration and sound law enforcement, for the
petty offenses listed below, whether originating under the applicable federal statute
or regulations or applicable state statute by virtue of the Assimilative Crimes
Statute, 18 U.S.C. § 13, occurring within the territorial jurisdiction of the United
States magistrate, collateral may be posted in lieu of the appearance of the offender
unless (1) the offense is denominated as one for which appearance is mandatory or
(2) it is the opinion of the arresting or citing officer that the offense charged was
aggravated.

Upon the failure of the person charged with an offense or offenses to appear be-
fore the United States magistrates for trial of the offense or offenses listed below,
except those offenses denominated ‘“mandatory appearance,” and not aggravated,
as provided above, the collateral in the amount listed opposite the offense shall be
forfeited to the United States. The posting of said collateral shall signify that the
offender does not contest the charge nor request a hearing before the United
States magistrate, and said collateral shall be administratively forfeited.

The clerk shall certify the record of any forfeiture of collateral for a traffic vio-
lation to the proper state authority.

No forfeiture of collateral will be permitted for a subsequent offense or offenses
not arising out of the same facts or sequence of events resulting in the original

offense or offenses.

There shall be maintained in the office of the clerk and with each United States
magistrate a current list of the petty offenses and fines applicable thereto for
which forfeiture of collateral security may be accepted.

Pursuant to the foregoing provisions, the offenses for which collateral may be
posted in lieu of appearance by the person charged with the said offense are:

1. NATIONAL PARK SERVICE VIOLATIONS
(Title 36, Chapter I, Code of Federal Regulations)

Section

Number Offense Collateral
2.1 Abandoned and unattended property ...................... $ 25.00
2.2 Binan il - A EHERA B R E R T Rt AT o 25.00
2.3 Baliey ABVIBER 55 00stasdsys s wes s owBHRhEw ol AP AT s = o o 25.00
2.4 Begging and solicOE «.o. o0 iiesihiand shaniidlonis s 25.00
2.5 CaOmPing «oosumussnnssoves simeysoosdon b iabae s s s s 25.00
2.6 Closing OF BPE88 24 # 5 we sus s 5o nwsn prwisn S il e dl s Tors & 25.00
2.8(a) (b) Dops, cats and other PRES ..ccrevscssihinvsnsavninessiness 25.00
2.9(b) BXOIOSIVES 1 0snonwosrbississnnnnesanahsinsessshdonemss bess 15.00
2.10 Balon BRDOTE 5cvsi0 s 4000 npmi i smed niiiylt et i tette SELLI L 25.00
219 FREBB. oo s ok mn b6 vim v 865 5 3 5 6B W ERW S S B 8 8D e e ot o e 25.00
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Section
Number Offense Collateral
2.13 PHBOE oo 05 53 580w wmn obieoo 5 B oammod b Sibas SRR 25.00
Use of bait on sports fishing stream ............coovunn. 50.00
Exceeding creel limit .........cccviiininrennnecnnnnnenns 25.00
Each fish in excess of creel limit ............ccccvuunn. 10.00
2.14 Fraudulently obtaining accommodations .................. 25.00
2.17 Lost and found articles .........ccvriiiiiiineiinnnnnnn. 15.00
2.18 DRCOTCIME  5iit 00 557 5w i« o s @ s o 0 i g M Sl 25.00
2.19 Portable engines and motors ..........uvviueennieennnnnnns 25.00
2.20 Preservation of public property, natural features, curiosities,
and resources (minor such as flower picking) ............ 15.00
2.21 Public assemblies, MEGHRES ... ousscisssrnssossoanssnens 50.00
2.22 Report of injury or damage ............ccciieiiiininnnnnnn 25.00
2.23 Saddle and pack animals ..........co00000ci0mecinses cenne - S5O0
2.24 SADTEBEIOIE  .cocwvvie vomis s omn s wus s bowsss sd s smws DED 5 us B 25.00
2.25 Scientific specimens .............c.ciiiiuiiiiiraniiaaaiina 25.00
2.26 Skating, skateboatds . ......ovsecrisrvivssnsnnspnndsssnsno 25.00
2.27 DOREIAl BVEIE .o camsnn nmanymsans e xns s e s aens sns sy ossses s 25.00
2.28 Swimming and bathing ......ovcosvnivssssrmssvsnenssassnns 25.00
2.29 Tamperinig with vehicle or vessel .....o-svinvosecessrncs . 100.00
2.30 Tiavel O HAE «ovovins snonisanbntdn swn®ssmay is bl s o 5 6 50.00
2.31 Watelr SKlNG .ooccivssamnnssobdmmnsdsssss (onwouhmemsassis 25.00
2.32(a)(2) Feeding Dears, OB ..v.rreoreinnmvsanionnmonsnsvssssassns 25.00
2.33 WIBLEE BDOES ©ov cscmms srs dnd &5 9558 658 66 @9 0w 008 6 RA S0 25.00
43 BIGPCIERE 4,00 xs 005 s snnasswnns s b ngame o 5@ mpes Gies DOp R i 1 25.00
4.4 Commercial tOWINg SEerviCes ..........e.eiveeniconcnnnsnns 25.00
4.7 Entrances and @XitS .....sccicpsssossassscsspenuposnannsds 25.00
4.8 Excessive acceleration ...........c.ievititieiociiionnnncans 75.00
4.9 FalSe IreéPOrt ....ccevvuvuvensosseasssnssonssssnssssosssnoss 25.00
4.13 Obstructing traffic . ..cciveorsosvizessesssssasvusapnnsmnns 50.00
4.15 Report of vehicle accident ...........coivueiineiianiennn. 25.00
4.16 Right-of-way ...cc.coiviiesiasosssoosronesssssassnsssosos 50.00
4.18 Traffic control and SigNS ........¢coicitvncnseersroansssanns 25.00
4.19 Travel on 10808 ...cceoe.csisissssonseessssosssssessesspas 25.00
5.1 AdVertiSements . c....uoveerrereseserooeanoasssssnsascnsons 75.00
5.2 Alcoholic beverages; sale of intoxicants ..........c..cvennn 75.00
5.3 Business operations ...........c..c.cceerieiiiinaiineiaeanan. 25.00
5.4 Commercial passenger-carrying motor vehicles ............ 25.00
5.5 Commercial photography .........c.oveeniiiiiiinininnnan, 100.00
5.6 Commercial vehicles:
Pickup trucks, station wagons, vans, and Cars :.iveensnsas 25.00
Trucks over one and one-half tons and semitrailers ...... 100.00
5.7 Construction of buildings or other facilities ................ 100.00
5.8 Discrimination in employment practices ............ooee..n. 50.00
5.9 Discrimination in furnishing public accommodations and
transportation SEIVICES . .......cceeteccroesemenensaanans 50.00
5.10 Eating, drinking or lodging establishments ................ 50.00
5.11 Impounding of animals
(Plus costs of capturing and feeding) ................c.n 50.00
5.12 Memorialization .. ..vviveiuiraraeneserai i 25.00
5.13 DIUIBATICEE & oo ssm s oiosanbnny s d5ssanisssessessnowssussssss 25.00
5.14 Prospecting, mining and mineral leasing ..............ooo.. 50.00
5.15 Residence on federal lands ...........ccoiuireiiiiiieneennns 50.00
5.16 Trespass on federal lands ...........oooiieiniiieinaninn, 50.00
6.7 Wrongful entry . .....ceoneesersenessesantsasennaoanaan.. 10.00
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Section
Number Offense Collateral
7.14(b) Beer and alcoholic beverages (1) .......civviveenceecannnn. 25.00
o b I B e cn 50.00
7.34(b) PIDIIE .« o005 hm s s 65 g 5 smndbt SRR S o i Nork. s .05 5§13 25.00
7.34(d) Parking and crossing permits for hunters ................ 25.00
7.34(f) Commercial Bafiling .. ....oonemsis@sss ddEnabasisssde s ssses 50.00
7.34(g) Commercial automobiles and buses .......c..coveiiennnn. 50.00
7.34(k) BIEHEIB s ccowsnonmnsssnes s sssseisshie Ty AT TP 15.00
7.34(1) BOBENE 0o 50 wnmssissseitsanns 5er ko iss b i & A e S 25.00
7.58 Cape Hatteras National Seashore Recreational Area; hunting 25.00
MANDATORY APPEARANCE VIOLATIONS
Section
Number Offense
2.7 Disorderly conduct.
2.8(c-e) Dogs, cats and other pets.
2.9(a) Explosives.
2.11 Firearms, traps and other weapons.
2.12(c)(d) Fires.
2.16 Intoxication; drug incapacitation.
2.20 Preservation of public property, natural features, curiosities,
and resources (major such as destruction of government
property).
2.32 Wi ildlife; hunting:
Small game,
Bear, boar or deer hunting.
2. NATIONAL PARK SERVICE VIOLATIONS
(Title 36, Chapter II, Code of Federal Regulations)
Section
Number Offense Collateral
251.25(a) Failure to pay entrance fees as directed by Forest Supervisor $§ 10.00
251.86 Driving 1n Wilderness Area ...csosveisssaRunb@ibassns s 50.00
251.92 BANTEALION oo snosmnesnnmasisssrnsnn s sin s sosess e s s sesssd 25.00
251.93(b) Destroying or removing natural feature or plant .......... 25.00
251.93(d) Selling Herchandise . v ces 2o deanoismnikaoPibebri 5 say sy 25.00
251.93(e) Distributing HEerature . cccosesinnisinwves bmam dolbisoms ssmses 25.00
251.94 Aridin AeVICES 55 ome 5ais s s iin o b i osss 5o E s it s & 25.00
251,95 Occupancy of developed recreation sites .................. 25.00
251.96(b) Parking in utiauthorized places ...:...ssslisvdonns'sbons s coss 25.00
251.96(d) Motorcyeles ot trall8 ..vvivvsvpis pima s Finndme it sr oo we ws 50.00
251.96 (e) Driving vehicles for other than ingress or egress ............ 25.00
251.96(g) Excessively accelerating engine .................oo.oo..... 75.00
261.8 Hunting, trapping and fishing:
Exceeding ereel Boait .<coovinorvssasnviis asda™des shsnss s s 25.00
Each fish in excess of creel limit ...................... 10.00
All other hunting, trapping and fishing violations .......... 25.00
261.11(a) BOUIMEOE o oacossisirsnnsvimsdves@sndi ool aslams s on wahe s 50.00
261.11(b) Conducting business enterprise ..........cceiivvuinieen..... 25.00
261.11(d) LRSI o cnnsssirnessinsssae s sessesmnmus i oue S e e 25.00
261.11(e) Discharging frearms ....cccosevesvesnssnososiscassessssss 100.00
261.11(h) Reckless  driving—boating ......covivveiieeccencncscnnnecse 100.00
261.11(i) Entering permanently closed area ........................ 100.00
261.11(j) Violation of Supervisor Regulations ...................... 25.00
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Section
Number

261.11 (k)
261.11(1)
261.11(m)

251.93(a)
251.93(c)
251.93(f)
261.1
261.2
261.4
261.6
261.7
261.8

261.11(c)
261.11(f)

I

Rule 52
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O ffense Collateral
Trespass in closed areas ...............oooommme . 25.00
Blocking passage ............oiiriiiiii 25.00
Entering Wilderness without permit ...................... 25.00

MANDATORY APPEARANCE VIOLATIONS

Indecent conduct.

Destroying government property.

Discharging firearms.

Interfering with Forest Officers.

Fire uses restricted.

Protection of property.

Timber uses restricted.

Unauthorized livestock use.

Fishing out of season.

Illegal possession of big game
(bear, boar, deer and/or turkey).

Illegal possession of small game
(rabbits, squirrel, and/or birds).

Spotlighting.

Trespass firearms.

Placing stock in enclosure without permit.

Illegal grazing.

3. NATIONAL FISH AND WILDLIFE VIOLATIONS
(Title 50, Chapter I, Code of Federal Regulations & Title 16, United States Code)

Section
Number

16 U.S.C. 703

10.3(b) (1)
10.3(b) (2)

10.3(b) (3-9)

10.4(c) (d)

10.4(f) (g)
10.7-8

10.9(a)

10.9(b-d)
10.11

10.14

10.41-53

16 U.S.C. 718

Offense Collateral
TrE M1craTory Birp TrEATY AcCT

Take or possess migratory nongame birds ................ $ 50.00
Fach nongame Bird ....oecovtinniovisvmessnnssasssssmnin 10.00

Sell, barter, or trade nongame birds ...................... 150.00

MicraTory GAME Birps

Take with illegal device ...iccvciviuisvocivoressivenasins 100.00
Take with unplugged shotgfl .ciccsvevsnvenesiiiisavannns 100.00
Take with unlawful methods or devices .................... 200.00
Exceed daily bag or possession limit ...................... 100.00
Each bird in excess of limit ........ccvviuiiiiiiinninnnnn 25.00

Hunt along or in National Wildlife Refuge .............. 100.00
Unlawiul IMPOFALION ... «concossirsssresnsssanenssnapasisns 100.00
Possess or transport in excess of daily bag in field .......... 100.00
Each bitd in extess of HMit ....cveciscicosismnssvonsvss 25.00

Violation of tagging regulations ...............cc.c.ioon 100.00
Possess live wounded Bitds ...o:vvsvvossssuvsvarsrvomeyanme 100.00
Each bird so possessed .........covveiiiiniiniariinennns 25.00

Failtive 10 TOHIONE o, ixiosareranss bsensvasngssnesdeesnsnss 100.00
Each bird not retrieved ........ccccovesenensrancoscassesd < 25.00

100.00

Take before or after legal hours ........... .. .vevviiinnn.
Miscellaneous regulations adopted for special areas or

BORTBUIOMIE v on v s o5 s o 8 85055 3 0 s 470050 98 08 00 X il o 6 6 g 50.00
MigraToRY BIrp HUNTING STAMP ACT
Take migratory waterfow! without duck stamp ............ 25.00
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Section
Number Offense Collateral

MicraTorY Birp CoNSERVATION Act—NATIONAL WILDLIFE REFUGES
16 U.S.C. 715

26.2-32 Unlawful entry or use .............civiiiiininnnnnnenannes $ 25.00
28.1 Special regulations or posted NOtICES ......oeeeevennennnnnns 25.00
28.21(a-g) Boating violations other than operating under the influence

of aleohio] or QLU ....:ccsinsissminesil voe sy ss omashssyess 25.00
28.22 Wiaker BREHBE .ovsssvvimmsnniiss tntnsie kst iuabe MUSEL s s 25.00
32.2(d) Violation of State Game Law on National Wildlife Refuge .. 25.00
32.2(e) Failure to comply with terms or conditions of access ........ 25.00
33.2(d)
32.2(f) Failure to comply with special regulations ................ 50.00
33.2(e)
33.2(c) State Fish Law violations on National Wildlife Refuge .... 25.00

FrsH ANnD WILDLIFE Acr—NATIONAL FisH HATCHERIES

16 U.S.C. 742

70.4(b) Unlawful taking of fish ......... ... .0ttt iiiiiiinennnns 100.00
70.4(c) Ubilawful BUBHBZ cocivoiiininssinsss il sisslss 100.00
70.4(d) Disturbing spawning fish .........c.. it iiiiininriennnnns 100.00
71.2(d) Violation of State Game Law on National Fish Hatchery .. 25.00
71.2(e) Failure to comply with terms or conditions of access ...... 25.00
71.12(d)

71.2(f) Failure to comply with special regulations ................ 50.00
71.12(e)

71.12(c) Violation of State Fish Law on National Fish Hatchery .. 25.00

MANDATORY APPEARANCE VIOLATIONS
Section
Number Offense
MicraToORY GAME BIRDS
10.4(a) Possess freshly killed birds, closed season
10.41-53 Take more than one hour before or after hours

Take during closed season

16.2 Take, sell, import, export, transport, possess or dispose of
without permit
16 U.S.C. 851 Unlawful interstate transportation of fish

LAcey Acr
16 U.S.C. 667 (e) Unlawful interstate transportation of game
13 Unlawful importation of prohibited species of fish or game
or birds

Unlawful possession or transportation of prohibited species of
fish or animals or birds

BaLp EAGLE Acr

16 U.S.C. 668 Unlawfully sell or take
11 Unlawful possession or transportation

MicrAaTORY BIRD CoNSERVATION AcT—NATIONAL WILDLIFE REFUGES
28.8 Unlawful trespassing with firearms
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4. GENERAL SERVICES ADMINISTRATION VIOLATIONS
(Title 41, Chapter 101, Code of Federal Regulations)

Rule 52

Section

Number Offense Collateral
19.301 Recording presence . .........c.ciuiiiininiinnnneennenennnns $ 25.00
19.302 Preservation of property ...........cciiiiiiiiiiiiiiiinaann 15.00
19.303 Conformity with signs and emergency directions .......... 15.00
19.304 Disturbances .........oc.vivetiioiotascnscccnsesancssanases 25.00
19.305 CramablBE . covvvinmrmsicisrinsbsnFiers veme paes i wgs e 25.00
19.307 Soliciting, vending, and debt collection ..........couvuunn. 25.00
19.307(a) Distribution of handbills .............ccoitiiriiiiieennennnn 15.00
19.308 Photographs for news, advertising or commercial purposes .. 15.00
19.309 Dogs and other animals ...............c.iitiiiiinrnnnannns 15.00
19.310 Vehicular and pedestrian traffic .....ciscciessesvinsisonss 15.00
19.312 Nondiscrimination ...............cieeeiennenenenenennannens 50.00
19.311 Weapons and explosives

19.306 Alcoholic beverages and narcotics

5. NORTH CAROLINA TRAFFIC OFFENSES PUNISHABLE UNDER ASSIM-

ILATIVE CRIMES STATUTE (18 U.S.C. 13)

Collateral

A. Speeding violations:
0-5 mph over applicable limit .......... ... .. .. it i $ 15.00
6-10 mph over applicable limit ..................... i oo e R B L 20.00
11-15 mph over applicible Hmit .....ccvvuisssesismensnvrsnsnsssossussiss 25.00

B. Other violations:

Driving without, or with expired, operator’s or chauffeur’s license (except
when revoked or suspended), or knowingly permitting an owned vehicle
to be so operated ..........ciieiiiiaaiittetisiaitetiaaaetecsarsonnans

Driving the wrong way on a dual-lane highway ................ ... .00tn.

LAtterDUEZING .. vunsevnwsnmns snnssesrannsiosnmaassssssisss@sahsrns naeeess

IIProper DPASSHIE ...covecvecomsbaissianssssnamssssrodss wasonasvissineys

Failure to dim lights .......coiuiiiiiiiiiiieiiiiii ittt aeaasenanannnn

Height and width violations ........cccicveserssecsnstonnecesiossssasanns

Illegal transportation one quart or less taxpaid alcoholic beverage with seal
broken in passenger area of motor vehicle (G.S. 18-51(1)) ................

Driving too slowly .........ccciierunieircriosssecrisocsiacencassscnsscnns

Any parking violation ..........ce.iiiiieiiatiiaa ittt

Violation of vehicle inspection 1aw ............iiciiiniiianaeineneenannnas

Exceeding a safe speed ........c.coiiiiririneiiioiiiaaa i,

Following to0 ClOSElY . .....ciuniieiiiaunmnunuesuensamansasaceseasnananns

Failure to stop for a red light or stop sign .............iviiiriiiinneannn.

Failure to yield right-of-way .......coooiiiiiiiiiiiinaiiiiiienenans

Improper turn and/or improper signal ........... . ool

Driving the wrong way on a one-way city street ................ccoeennn.

Improper vehicle eqUIPMENt . ........ooeneererereenianii i

Violation of the vehicle registration laws, except involving stolen or altered

registration plates or certificates .................. cevescisinanaesaans
Any other traffic violation for which court appearance 18 not mandatory ....

MANDATORY APPEARANCE VIOLATIONS

All pleas of not guilty.

All felonies.

Any violation resulting in personal injury.

Driving under the influence. G.S. 20-138; G.S. 20-139.
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40.00
40.00
30.00
25.00
25.00
25.00

25.00
20.00
15.00
15.00
15.00
15.00
15.00
15.00
15.00
15.00
15.00

15.00
15.00
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Careless and reckless driving. G.S. 20-140; G.S. 20-140.1.

Exceeding the applicable speed limit by over 15 mph.

Racing (prearranged, spontaneous, permitting such use of an owned vehicle, betting
on prearranged racing). G.S. 20-141.3.

Passing stopped school, school activity, or church bus.

Failure to yield right-of-way to emergency vehicles.

Failure to obey directions of a traffic officer, or of a fireman at the scene of a fire.

Illegal transportation of liquor (more than one quart).

Leaving the scene of an accident in which involved, or failing to report such an ac-
cident. G.S. 20-166; G.S. 20-166.1.

Driving while license suspended or revoked, or permitting an owned vehicle to be so
operated. G.S. 20-28; G.S. 20-34.

Driving with false, forged or altered driver’s license, or permitting an owned vehicle
to be so operated.

Any violation of the financial responsibility laws. (Chapter 20, Articles 9A and 13).

Any violation of the vehicle registration laws involving stolen or altered registration
plates or certificates.

Any violation involving a false affidavit, or false statement under oath, or perjury.
G.S. 20-17(5); G.S. 20-31; G.S. 20-313.1.

Any violation charged in the same warrant or summons with a mandatory appearance
violation.

6. VIOLATIONS OF WATER RESOURCE DEVELOPMENT PROJECT REG-

ULATIONS APPLICABLE TO W.

AND NEW HOPE LAKE—CORPS OF ENGINEERS

(Title 36, Part 327, Code of Federal Regulations)

KERR SCOTT DAM AND RESERVOIR

Section
Number Offense Collateral
327.1(c) Discrimination by lessee, licensee or concessionaire ...... $ 25.00
327.2(a) Operation or parking of vehicles on roadways designated by

BEENUE o« von e v sk o w0 0N s Bl 2 m S B e R G erl 25.00
327.2(b) Operation of off-road vehicle except in area and at time des-

ignated by SIgR ..... 0000 censsnsisssrnest SR el vide 25.00
327.3(a) Unauthorized operation of vessel for fee .................. 25.00
327.3(b) Operation of vessel in prohibited area .......couivivvinnn. 15.00
327.3(c) Operation of vessel in careless and reckless manner ........ 25.00
327.3(d) Unauthorized construction or habitation of mooring facilities 25.00
327.3(e) Failure to remove or securely moor vessel not in use ...... 25.00
327.5 Swimming in area marked by posted sign .................. 15.00
327.6 Picknicking in area marked by posted sign ................ 15.00
327.7(a) Camping in area not designated for camping .............. 25.00
327.7(b) Camping at fee site without paying designated fee .......... 25.00
327.7(c) Exceeding 14-day camp-grounds occupancy limit .......... 25.00
327.7(d) Leaving camping equipment unattended at campsite to hold

Yot TOLEIE GBE . «vu ¢ vx npemsvs s s Sty bt s B o Lo 25.00
327.7(e) Unauthorized digging ground or construction of facilities—

damage not exceeding $25.00 ........ci.iiiiinniiiinan., 25.00
327.7(f) Failure to remove camping equipment or clean campsites .. 25.00
327.8 Hunting, fishing, and trapping in restricted area .......... 25.00
327.9(a) Dumping or disposal of refuse, garbage, litter, etc., except in

designated places .....esheonSec SERLANBAREE o ... .. 25.00
327.9(b) Bringing refuse, garbage, litter, etc., onto development area

for purpose of dumping or disposal ........... ... .. ... ... 50.00
327.10(a) Unauthorized storage of gasoline and other fuels .......... 25.00
327.10(b) Failure to confine fires to designated facilities and areas .. 25.00
327.10(c) Gathering of wood for use as fuel ........................ 25.00
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Section
Number

327.11(a)
327.11(b)
327.12(a)
327.12(b)
327.12(c)
327.13(b)
327.14

327.15(a)
327.17
327.18
327.19(a)
327.20
327.21
327.22(b)
327.22(c)
327.23

Section
Number

327.2(c)
327.4(a)

327.4(b)
327.7(e)

327.13(a)
327.14

327.22(a)
327.26

1973 CUMULATIVE SUPPLEMENT

O ffense

Bringing or having horses in certain areas ................
Bringing uncontrolled dogs, cats, or pets into recreation areas
Failure to observe posted visiting hours restrictions ......
Making excessive, disturbing noise during quiet hours ......
Operation of disturbing noise producing devices ..........
Unauthorized possession or use of fireworks ..............
Unauthorized destruction of public property—damage not ex-
ceading $ABO0 . .....c.00 00veonminnsbnrrsnansansyesss v
Abandonment of personal property ........................
Unauthorized advertising
Unauthorized business or commercial activities ............
Refusing to comply with terms or conditions of permit ...
Unauthorized placing of structures within project area ......
Unauthorized conducting of special events ................
Unauthorized ranging, grazing, or watering livestock ......
Uauthorized use of land or water for agricultural purposes ..
Violation of state or local law applicable to outgranted lands

MANDATORY APPEARANCE VIOLATIONS

O ffense

Careless or reckless operation of vehicles

Operation of aircraft on land or water at other than at land-
ing areas

Unauthorized delivery by air of any person or thing

Unauthorized digging ground or construction of facilities—
damage $25.00 or more

Possession of loaded firearms, certain weapons and explosives

Unauthorized destruction of public property—damage $25.00
or more

Unauthorized occupation of land or facilities as residence

Interference with government employee in conduct of official
duties

7. VETERANS ADMINISTRATION FACILITIES VIOLATIONS
(Rules and Regulations made pursuant to 38 U.S.C. Sections 218 and 219; published

in the Federal Register, Volume 38, Number 173, September 7, 1973)

Section
Number

1.218(b)

1.218(c)

1.218(d)
1.218(e)
1.218(f)

1.218(h)

(Veterans Administration referred to as VA)

O fFense

Entry upon, or failure to leave, closed premises by unautho-
rized persons ............oceeenn D vk EEREREE
Littering, willful damage or destruction, or unauthorized re-
moval of Government property from VA premises or
national cemeteries causing loss to Government not exceed-
ing $50.00 ............iiinns SERTTRRRRSRETILY e
Refusal to comply with prohibitory signs or directions af
officials dUring €mMergencies . .........coeeouesceeeenaasons
Failure to leave premises when so ordered as a result of

creating disturbances .......... Haskasnae vy EEEERERTREE
Gambling, conducting lottery, selling or purchasing numbers

tickets ' . i :
Unauthorized soliciting, vending, commercial advertising, an

.......................................
..........

collecting private debts ............oooiiiiiiiiiiaae

Rule 52

Collateral

15.00
15.00
25.00
25.00
25.00
25.00

25.00
25.00
25.00
25.00
50.00
50.00
25.00
25.00
50.00
25.00

Collateral

Collateral

$ 5.00

10.00
15.00
15.00

25.00



Rule 52 AppENDIX [I—U.S. District Court RULES Rule 52
Section
Number Offense Collateral
1.218(1) Unauthorized distribution of advertising material .......... 5.00
1.218(j) Unauthorized photography; photography for commercial
DUDDOSES  wisio s 5 5.9 5 o irel shones o el el snismifabor s sur SaTe i omts i, o 16 s, 5 %5 5.00
1.218(k) Bringing animals (except seeing-eye dogs) onto VA property
without anthoriZation ... .. x. » ssinm e ool Tttt o sie 5 5.00
1.218(1) Parking in or blocking emergency vehicle spaces or entrances;
blocking access to fire hydrants or spaces reserved for
physically disabled pPersons .............eoeveeeeneneennnnn 15.00
1.218(1) Failure to comply with traffic signals and directions or posted
signs; blocking entrances, driveways, walks, or loading plat-
forms; creating excessive NOIS€ ...........oevuieeiunneennns 10.00
1.218(1) Unauthorized parking in reserved locations; parking in excess .
of posted time lMits . ......iuirineen e rnereenenenenans 5.00
1.218(n) Conducting unauthorized service, ceremony, or demonstration 15.00
MANDATORY APPEARANCE VIOLATIONS
Section
Number Offense Collatera!
1.218(c) Willful destruction, damage or wunauthorized removal of
Government property from VA premises or national ceme-
teries causing loss to Government of $50.00 or more
1.218(g) (1) Careless and reckless driving; operating motor vehicle under
the influence of alcohol or drugs; unauthorized use or pos-
session of alcohol or drugs (not prescribed for use as med-
icine)
1.218(m) Carrying firearms, dangerous or deadly weapons or explosives,
except for official purposes
1.218 (o) Unauthorized opening or attempting to open locks or card-
operated barrier mechanisms; unauthorized possession,
manufacture, or use of keys or barrier cards which operate
locks to rooms or areas
1.218(p) Prostitution, solicitation and sexual misconduct
Editor’s Note.—This rule was adopted substituted “Assimilative Crimes Statute”

by order dated Dec. 2, 1970, and was
formerly designated Rule 36. It was re-
numbered Rule 52 by amendment adopted
Sept. 17, 1971, effective Jan. 1, 1972.

The amendment adopted April 20, 1972,
which was rescinded by the amendment
adopted Aug. 2, 1973, added to the for-
feiture-of-collateral schedule a paragraph
relating to the Corps of Engineers, De-
partment of the Army.

The amendment adopted Aug. 2, 1973,

for “Assimilated Crimes Act” in the first
paragraph, changed the heading of para-
graph 5 in the forfeiture-of-collateral sched-
ule from “Traffic Offenses to Which North
Carolina Law Is Applicable,” rescinded
the amendment adopted April 20, 1972,
and added paragraph 6 of the forfeiture-of-
collateral schedule.

The amendment adopted Nov. 8, 1973,
added section 7, Veterans Administration
Facilities Violations.
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Appendix of Forms

FORM 2

(See Local Rule 42)
Official Caption and Verification

In tHE Di1strRIcT CoURT OF THE UNITED STATES FOR
THE MIDDLE DistricT oF NorTE CAROLINA
In Bankruptcy No. ........

In the Matter of
.................. PETITION
Bankrupt

Bo the Honorable .............ccvinnvumevenansasss Referee in Bankruptcy :
(CONTENTS OF PETITION)

..............................

Petitioner
Attorney for Petitioner
[As to requirement of verification see Local Rule 42(b) |
STATE OF ... .\iiiiiii .,
COUNTY OF ............. ..,
B - v i s b g Ak S A R , the Petitioner named in the foregoing petition,

)
do hereby make solemn oath that the statements contained therein are true ac-
cording to the best of my knowledge. information and belief.

Notary Public (or other official)
My commission expires .................

FORM 3
[ See Local Rule 40(b) ]
Division of Attorneys’ Fees, Affidavit

(Caption as in Form No. 2)
being duly sworn deposes and says :

.............................

That he is a petitioner in the above bankruptcy proceeding for compensation

R ST . that no agreement has been made
directly or indirectly by him, and no understanding exists between him and any

other person for a division of compensation except as follows: ............o00eg
and that no division of fees prohibited in Section 62 c of the Bankruptcy Act will

be made by the applicant.

----------------------------

Applicant

(Verification)
See Form No. 2
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FORM 4
(See Local Rule 44)

Specification of Objections to Discharge

(Caption as in Form No. 2)

..................... Of .oevmvennovivisssoss I TEHECORMIOR fys - isvsssvey
SIS OF . ocnnvriissnmenrascnonssanannnssass , the trustee of the estate (or a
creditor) of the above named bankrupt (or the United States attorney for said
district or the attorney designated by the Attorney General of the United States),
having examined into the acts and conduct of said bankrupt and being satisfied
that probable grounds exist for the denial of the discharge of said bankrupt and
that the public interest so warrants, does hereby oppose the granting to said
bankrupt of a discharge from his debts, and specifies the following as grounds
of objection: (Here specify in separately numbered paragraphs the grounds of
objection).
Trustee (or creditor, etc.)

(Verification )

See Form No. 2
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The United States District Court for the Eastern District
of North Carolina

Rules of Court

I. General Rules. RuULE

RuULE 7. Central Violations Bureau.

19. United States Magistrates. 8. Violation Notices.
1. Habeas Corpus—State Prisoners. 9. Reference of a Minor Offense
2. Civil Rights Statute—42 TU.S.C. Case to a Magistrate.

§ 1983. (a) Information Filed in the

3. Motions under 28 U.S.C. § 2255. District.
4. Pre-trial and discovery. (b) Transfer Under Rule 20 of
5. Miscellaneous. the Federal Rules of
6. Forfeiture of Collateral in Lieu Criminal Procedure.

of Appearance.

I. General Rules

Rule 17. Procggure in Habeas Corpus and Motions Under 28 U.S.C.A.
§ 2255

B. State Prisoners. Upon the filing by a state prisoner of an application for
a writ of habeas corpus under 28 U.S.C.A. § 2242, the clerk shall cause one copy
of the application to he served immediately on the respondent, and the respondent
shall file answer to each claim asserted and shall admit or deny the allegations or
contentions upon which the petitioner relies, and shall set forth affirmatively any
other reason for denying relief. The respondent shall attach to his answer certified
copies of the indictment, plea of petitioner, and the judgment, or such of them, and
such other records, including the records of any post-conviction proceedings, as

may be material to the issues joined.

The original and a copy of the answer and attachments shall be filed with the
clerk and a copy served on the petitioner or his counsel within forty days after
service of the application, unless a shorter time is ordered by the court.

Editor’s Note.—The amendment adopted As section A was not changed by the
March 20, 1973, substituted “forty days” amendment, it is not set out.
for “twenty days” in the second paragraph
of section B.

Rule 19. United States Magistrates.

In accordance with the provisions of 28 U.S.C. § 636(b), the judges of the
United States District Court for the Eastern District of North Carolina hereby
establish this rule specifying the additional duties to be performed by the part-
time United States magistrates specially designated by the court within the
Eastern District of North Carolina.

1. Habeas Corpus—State Prisoners

(a) In conformity with a practice heretofore established, all petitions for writs
of habeas corpus shall be filed with or transmltted. to the -clerk at Rglelgh, North
Carolina, who shall forthwith assign the petitions in rotation to the judges of the
district and mark the record accordingly. However, at the d1r_ect1on or 'under the
supervision of the judges of the district, the clerk shall transmit and deliver forth-
with any number or percentage of the total number or all of the petitions before the
court, along with supporting documents to any magistrate specially designated by
the court for his consideration as set out below. i

(b) The magistrate is specifically authorized to enter orders permitting the

filing of said petition in forma pauperis. If the magistrate deems the petition to be

frivolous, or otherwise inappropriate for filing in forma pauperis, the magistrate
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shall report, verbally or in writing as directed by the judge to whom the case has
been assigned, and said judge shall enter his order thereon.

. (¢) The magistrate shall thereafter report and recommend, either orally or
In writing, to the judge whether, in the opinion of the magistrate, it is proper to
grant a plenary hearing. If the magistrate is of the opinion that no plenary hear-
Ing 1s required, he shall submit in writing an outline of the facts and conclusions
which support his opinion, or a report in the form of a proposed order, to the judge
to whom the case has been assigned, which said facts and conclusions may be
adopted, modified or rejected or, in the discretion of the judge, used merely as a
guide for independent findings and conclusions by the judge. In any event, all orders
granting plenary hearings or dismissing petitions shall be entered by the judge.

(d) In the discretion of the judge to whom said case has been assigned the
magistrate may be requested to attend any plenary hearing for the purpose of
preparing an outline of the facts and conclusions, or a report in the form af a pro-

posed order, for the submission thereof to the judge who shall ultimately prepare
same.

2. Civil Rights Statute—42 U.S.C. § 1983

State prisoner complaints seeking relief under 42 U.S.C. § 1983, are to be as-
signed by the clerk to the judges under the rotation system of the district. However,
under the direction or supervision of the judges of the district, the clerk shall trans-
mit the complaint along with supporting documents to any magistrate for his con-
sideration and for proceedings substantially as prescribed in habeas corpus matters.

The magistrate is specifically authorized to enter orders permitting the filing of
said complaint in forma pauperis. If the magistrate deems the complaint to be
frivolous, or otherwise inappropriate for filing in forma pauperis, the magistrate
shall report, verbally or in writing, as directed by the judge to whom the case has
been assigned and said judge shall enter his order thereon.

3. Motions under 28 U.S.C. § 2255

These motions are to be assigned by the clerk to the trial judge or, if the trial
judge is not available, to any other judge. However, at the direction of the judge
to whom the motion has been assigned, the clerk shall transmit the motion along
with supporting documents to any magistrate for his consideration and for pro-
ceedings substantially as prescribed in habeas corpus matters.

The magistrate is specifically authorized to enter orders permitting the filing
of said motion in forma pauperis. Ii the magistrate deems the motion to be
frivolous, or otherwise inappropriate for filing in forma pauperis, the magistrate
shall report, verbally or in writing, as directed by the judge to whom the case has
been assigned and said judge shall enter his order thereon.

4. Pre-trial and Discovery

(a) In civil actions authority is given to the magistrates specially desig-
nated for that purpose to conduct pre-trial conferences, and to enter such orders
thereon as would have otherwise been entered by the judge with respect to dis-
covery, simplification of issues, stipulation of facts, scheduling of prescribed dates
for various stages of proceedings, and other matters pertaining thereto, as pre-
scribed by the Federal Rules of Civil Procedure and Cl_v. Rule 7, U.S.Dist.Ct.,
E.D.N.C. The magistrate shall not enter any order granting a continuance of any
case pending before a district judge, but may grant continuances of matters pend-
ing before the magistrate. The action taken hereunder shall be upon the written
authority of the judge to whom the case is assigned.

(b) In criminal actions authority is given to the magistrates specially desig-
nated for that purpose to hear and determine all motions relating solely to pre-
trial discovery. Motions to suppress shall be heard by the judge. The action taken
hereunder shall be upon the written authority of the judge to whom the case is

assigned.
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(c) Warrant of Removal. The magistrates are specially designated and au-
thorized to issue a warrant of removal under Rule 40(b)(3), Federal Rules of
Criminal Procedure.

5. Miscellaneous

The judges may, in their discretion, request the magistrates to perform such other
duties as may be authorized by law and which are not inconsistent with the Con-
stitution and laws of the United States.

- 6. Forfeiture of Collateral in Lieu of Appearance

Pursuant to Rule 9, Rules of Procedure, United States magistrates, in the in-
terest of justice, good court administration and sound law enforcement, for the
petty offenses listed below, whether originating under the applicable federal statute
or regulations or applicable state statute by virtue of the Assimilated Crimes Act,
18 U.S.C. § 13, occurring within the territorial jurisdiction of the United States
magistrate, collateral may be posted in lieu of the appearance of the offender unless
(1) the offense is denominated as one for which appearance is mandatory or (2)
it is the opinion of the arresting or citing officer that the offense charged was
aggravated.

Upon the failure of the person charged with an offense or offenses to appear be-
fore the United States magistrate for trial of the offense or offenses listed below,
except those offenses denominated “‘mandatory appearance,” and not aggravated, as
provided above, the collateral in the amount listed opposite the offense shall be
forfeited to the United States. The posting of said collateral shall signify that the
offender does not contest the charge nor request a hearing before the United
States magistrate, and said collateral shall be administratively forfeited.

The clerk shall certify the record of any forfeiture of collateral for a traffic vio-
lation to the proper state authority.

No forfeiture of collateral will be permitted for a subsequent offense or offenses
not arising out of the same facts or sequence of events resulting in the original
offense or offenses.

There shall be maintained in the office of the clerk and with each United States
magistrate a current list of the petty offenses and fines applicable thereto for
which forfeiture of collateral security may be accepted. .

Pursuant to the foregoing provisions, the offenses for which collateral may be
posted in lieu of appearance by the person charged with the said offense are:

NATIONAL PARK SERVICE VIOLATIONS
Title 36, Chapter I, Code of Federal Regulations

Section
Number Offense Collateral
2.1 Abandoned and unattended property ..........cei.iiieiiann $ 25.00
2.2 J T o £ 2 T R R R 25.00
2.3 Audio devices .........vieeicseiottiosrassssssiscosensans 25.00
2.4 Begging and soliciting .........c.oeeiveneniiiieriaiiiaann, 25.00
2.5 CAMPINE v v oveeneecnrrane et estoassesaaasassssantoncson. 25.00
2.6 CloSing Of Areas .......ceoveeeoerenaneonnneiieennaccainee. 25.00
2.8(a)(b) Dogs, cats and other pets ..............c.cieeiiiiniian. 25.00
2.9(b) EXPIOSIVES .. ov ot vnenanneee e itsiaea sttt 15.00
2.10 FalSe TEPOTt ..oovvvvrerenanaosnonnnassasessnsecanssnnnes .. 25.00
2.12 T Y R R R R LR R 25.00
2.13 FiShifE ..oveeveccionssssessssnsesasisasisoisacsionssanesos 25.00
Use of bait on sports fishing stream ..............couenn. 50.00
Exceeding creel limit .......coviiuiiiiiiiaiin i, 25.00
Each fish in excess of creel limit ................. ..., 10.00
2.14 Fraudulently obtaining accommodations ......... 0000 25.00
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Section
Number

2.17
2.18
2.19
2.20

2.21
2.22
2.23
2.24
2.25
2.26
2.27
2.28
2.29
2.30
2.31
2.32(a) (2)
2.33
4.3
4.4
4.7
4.8
4.9
4.13
4.15
4.16
4.18
4.19
5.1
5.2
5.3
5.4
5.5
5.6

5.7
5.8
5.9

5.10
5.11

5.12
5.13
5.14
5.15
5.16

6.7
7.14(b)

7.34(b)
7.34(d)
7.34(f)

AprrPENDIX IT—U.S. District CourT RULES Gen. Rule 19

Offense Collateral
Lost and found articles ..........coeoevueeocncenss AR, 15.00
Pictickig . ...ccovesuenes snessensnnsdpesssonass nessein ey | 2500
Portable engines and motors .........ivevivreenneccsoonses 25.00
Preservation of public property, natural features, curiosities,
and resources (minor such as flower picking) ............ 15.00
Public assemblies, mMeetiNgs .......ceveeeveceenscssnoasnns 50.00
Report of injury or damage ........o0o0unnenns AUk S rn g YA 25.00
Saddle and pack animals .. .... ... eces it abionsie g i 25.00
SANMAION . ..oviviss srarasses sone e ol el BB R, SRR ¢ 25.00
Scientific SPECIMEnS ..... ...y e suesiieni s RlESaRs STe & a5 s 25.00
Skating, skateboards ..... ... voiy onoe v v mabien bed s s 25.00
Special EVEHES . ..oiuvvvos s sissois b b Ualahren ons du s e 25.00
Swimming and bathing ....... ..o 0,94 800t steationve st 25.00
Tampering with vehicle or vessel ... .i.iiieieriernerennoan 100.00
Travel on BAlS ...icovsenssss saen = 9ot nh bt bl 50.00
Water BRIHE ».ooiviisiinsonmooinssnsgs mie ot s s - 25.00
Feeding bears, €. ...-. .cussbsvisnenmsaiiuttietiale 2ol 25.00
Winter SpOrts . ... ssven sisanwnisbhis RO NPres Dol 21 25.00
BIEVCIes «vvcivnirncioswsnnssseinesison Bt dmliogty g Geil ' 25.00
Commercial towing services .........osoldiiih Nl d. . 25.00
Entrances and exits ....ccooesosns ssobcboesodisbiteatidlsies . 25.00
Excessive acceleration ,.....deeer sssd sasdiiuua il o it . 75.00
False report ........... b EE e bg @ s BN R A AL 25.00
Obstructing traffic ... .. .cocvvennss's e sloulodrau oy Ao 50.00
Report of vehicle aceident .. ......oveon 95 ShGn JUILAS I L4 25.00
RIGHE-OFWAY . oosicnsinsennnnniens vihwiint batlil a8 SERITIEL L o 50.00
Traffic coitrol and SIBAS .....:sesusi’s Vi iitlontis J200 B/, 25.00
Travel On Foads .. .swran somes e cne s smeiodon BN onts L 25.00
Advertisements .......coeiiiinteaseearsrnnnsenneososnnses 75.00
Alcoholic beverages; sale of intoxicants .................... 75.00
Business OPErafions . .s ... osessstionke sl oionfatta i eptltia s o 25.00
Commercial passenger-carrying motor vehicles ............ 25.00
Commercial photography ... voov vuensess PoRLaILE G L, 100.00
Commercial vehicles:
Pickup trucks, station wagons, vans, and cars ............ 25.00
Trucks over one and one-half tons and semitrailers ...... 100.00
Construction of buildings or other facilities ................ 100.00
Discrimination in employment practices .................. 50.00
Discrimination in furnishing public accommodations and
transporfation ServiCes .....evserer iy eotibB0 Cont e wus 50.00
Eating, drinking or lodging establishments ................ 50.00
Impounding of animals
(Plus costs of capturing and feeding) .................... 50.00
Memorialization .. ..vv v iiin e tite e teeneenennnannnnnnn. 25.00
NUIBBIORE .6osaanis 565 cnsvnsssnewnsn bomsssilined dues sies s 25.00
Prospecting, mining and mineral leasing .................. 50.00
Residence on federal lands .........ciiviiviiennnnnnnnnnn.. 50.00
Trespass on federal 1ands .....:ccrconmens@itesBER  vrrneas 50.00
Wronglul ey . ciovewennsavevnsensssoones i@ Cossba e 10.00
Beer and alcoholic beverages (1) .........covvvevnnnnn.. .. 25.00
- (B) ooiibenientvid AR e 50.00

PRBIAE ..ocunsnvrrssnsnnsomnsbpidd §hednblEUnlel oo soit e 25.00
Parking and crossing permits for hunters .................. 25.00
Commercial hanling ..covoosncsvismmnsieab et coc. ... 50.00
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Section
Number O ffense Collateral
7.34(g) Commercial automobiles and buses ................evennns 50.00
7.34(k) BIRGCIBE 556 vivtnnsbnssdrannsdunssnmmedssodin i P 15.00
7.34(1) Boating . e e 25.00
7.58 Cape Hatteras National Seashore Recreatlonal Area; hunting 25.00
MANDATORY APPEARANCE VIOLATIONS
Section
Number O ffense
2.7 Disorderly conduct.
2.8(c-e) Dogs, cats and other pets.
2.9(a) Explosives.
2.11 Firearms, traps and other weapons.
2.12(c)(d) Fires.
2.16 Intoxication; drug incapacitation.
2.20 Preservation of public property, natural features, curiosities,
and resources (major such as destruction of government
property).
2.32 Wildlife; hunting:
Small game,
Bear, boar or deer hunting.
NATIONAL FOREST SERVICE VIOLATIONS
Title 36, Chapter I1, Code of Federal Regulations
Section
Number Offense Collateral
251.25(a) Failure to pay entrance fees as directed by Forest Super-
FHBE - cvonwiapimws vrmy domabeSisdwd bARE 50 R Yo fi o G $ 10.00
251.86 Driving in Wilderness Area .........coviieiieirinnirnnnns 50.00
251.92 DRMIEBLION . .« o5 v oo o ovnnss onans e e i s i 5n By 6668 AHIRESPREES 3 25.00
251.93(b) Destroying or removing natural feature or plant .......... 25.00
251.93(d) Belling MEEERRNGIAE «:uovnssivinanss hag FaEsat s s bnrubes 25.00
251.93(e) Distributing Tterature ...... ccosesssarssasnvensnsnsasbbss 25.00
251.94 Audio dEVICEE ..ciscciniinmanaosmenne s vmpssssnebes s @ 25.00
251.95 Occupancy of developed recreation sites .................. 25.00
251.96(b) Parking in unauthorized places ..........ciiiererennecennnn 25.00
251.96(d) Motoreyeles D BHallE .convsonssrvsorsicninorie basn ness s 50.00
251.96(e) Driving vehicles for other than ingress or egress .......... 25.00
251.96(g) Excessively accelerating engine .............cveeveenecenn. 75.00
261.8 Hunting, trapping and fishing:
Exceeding cres] Bl . ..covcssivsnsisons siii idansunmaomis s 25.00
Each fish in excess of creel limit ..............c0uuus .. 10.00
All other hunting, trapping and fishing violations ........ 25.00
261.11(a) SOUBMIBE . . .voo o rismnss vasymssn s sk i s st ss s més 50.00
261.11(b) Conducting business enterprise ..............ceeeeieeneans 25.00
261.11(d) FAering o ooncvinsnsinnsss nuvemans s nnesw o am@baimi e e ves  S5.0D
261.11(e) Discharging Brearms «.....ciscvesssusssssbsivassovoansase 100.00
261.11(h) Reckless driving—boating ....cosesesoonsscssevsnioesiesmens 100.00
261.11(i) Entering permanently closed area ....................... . 100.00
261.11(j) Violation of Supervisor Regulations ...................... 25.00
261.11 (k) Trespass in closed areas ......icccvevseirvvaisnmenssuiunsss 25.00
261.11(1) Blocking DaSBafe ..ccciscastivssspamsssnrnrssanssssshissns 25.00
261.11(m) Entering Wilderness without permit ...................... 25.00
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MANDATORY APPEARANCE VIOLATIONS

Section
Number Offense
251.93(a) Indecent conduct.
251.93(c) Destroying Government property.
251.93(f) Discharging firearms.
261.1 Interfering with Forest Officers.
261.2 Fire uses restricted.
261.4 Protection of property.
261.6 Timber uses restricted.
261.7 Unauthorized livestock use.
261.8 Fishing out of season.
Illegal possession of big game
(bear, boar, deer and/or turkey).
Illegal possession of small game
(rabbits, squirrel, and/or birds).
Spotlighting.
Trespass firearms.
261.11(c) Placing stock in enclosure without permit.
261.11(f) Illegal grazing.

NATIONAL FISH AND WILDLIFE VIOLATIONS

Title 50, Chapter I, Code of Federal Regulations & Title 16 United States Code
Section

Number Offense Collateral
THE MIcraTORY BIrD TREATY AcCT:
16 U.S.C. 703 Take or possess migratory nongame birds .................. $ 50.00
Each nongame BItd .. .oocvocnossniss e st esnsopsssssss 10.00
Sell, barter, or trade nongame bIrdS .. i iiiiuosensgrons v ssas 150.00
MicraToRY GAME BIRrDS:
10.3(b) (1) Take with illepal deviee .. ... cos v s b pmbmallias s i o 100.00
10.3(b) (2) Take with unplugged shotgun ........ccoeoscemasionisesssioss 100.00
10.3(b) (3-9) Take with unlawful methods or devices .................... 200.00
10.4(c)(d) Exceed daily bag or possession limit .................... 100.00
Each bird in excess Of MMt ....coiss swmrommonsitlsssesssos 25.00
10.4(f) (g) Hunt along or in National Wildlife Refuge ................ 100.00
10.7-8 Unlawfol IMportation ...eees . oo o ol . L 100.00
10.9(a) Possess or transport in excess of daily bag in field ........ 100.00
Each bird in excess of M . ... sis cmmpise o tiie o sos s 25.00
10.9(b-d) Violation of tagging regulations ...................... .... 100.00
10.11 Possess live wounded birds ......ceonieonodhdiihdssoosssons 100.00
Each bird so possessed ..............oviiiiiiiiiiiiiiie,. 25.00
10.14 Fatliife 10 TEHFIBVE o cwen s svobsiaitotito I I o e s e 100.00
Each bird not retrieved ....coosovivintir b BP B s o es s s 25.00
10.41-53 Take before or after legal hours ... i s a2 L v v ol 100.00
Miscellaneous regulations adopted for special areas or con-
AIHOHE .. .svvnesenmmnssernsissshs seadebotbr ey 50.00
MicraTory Birp HunTING STAMP ACT:
16 U.S.C. 718 Take migratory waterfowl without duck stamp ............ 25.00
MicrAToRY BIRD CoNSERVATION AcT—NATIONAL WILDLIFE REFUCES:
16 U.S.C. 715
26.2-32 Unlawful entry O US€ . ....ueiernnnninninnneennnnnnnn... 25.00
28.1 Special regulations or posted notices ...................... 25.00
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Section
Number O ffense Collateral
28.21(a-g) Boating violations other than operating under the influence of
alcohol or drugs ...ttt et 25.00
28.22 WWalelr SRIE .ouuissarentahs sesn o some it s s s ne s mers i 25.00
32.2(d) Violation of State Game Law on National Wildlife Refuge 25.00
32.2(e) Failure to comply with terms or conditions of access ........ 25.00
33.2(d)
32.2(f) Failure to comply with special regulations ................ 50.00
33.2(e)
33.2(c) State Fish Law violations on National Wildlife Refuge . 25.00
Fisu aAnNp WILDLIFE Acr—NATIoNAL F1sg HATCHERIES :
16 U.S.C. 742
70.4(b) Unlawfal taking of 8k ... cvcee bousns st sns sm s qiedismiss b 100.00
70.4(c) Unlawfol BOmting . .......oomens s ammmdsnescussns bt oo 100.00
70.4(d) Disturbing spawning Ash ....cvsecis0snesenness febdli e ik 100.00
71.2(d) Violation of State Game L.aw on National Fish Hatchery ... 25.00
71.2(e) Failure to comply with terms or conditions of access ........ 25.00
71.12(d)
71.2(f) Failure to comply with special regulations .................. 50.00
71.12(e)
71.12(c) Violation of State Fish Law on National Fish Hatchery .... 25.00
MANDATORY APPEARANCE VIOLATIONS
Section
Number Offense
MicraTORY GAME BIRDS :
10.4(a) Possess freshly killed birds, closed season
10.41-53 Take more than one hour before or after hours
Take during closed season
16.2 Take, sell, import, export, transport, possess or dispose of
without permit
BrLack Bass Acr:
16 U.S.C. 851 Unlawful interstate transportation of fish
LAcey Acr:
16 U.S.C. 667(e) Unlawful interstate transportation of game
13 Unlawful importation of prohibited species of fish or game
or birds
Unlawful possession or transportation of prohibited species of
fish or animals or birds
BaLp EAGLE Acr:
16 U.S.C. 668 Unlawfully sell or take .
11 Unlawful possession or transportation
MicraTorRY BIrp CONSERVATION ACT—NATIONAL WILDLIFE REFUGES:
28.8 Unlawful trespassing with firearms
TRAFFIC OFFENSES TO WHICH NORTH CAROLINA
LAW IS APPLICABLE
Collateral
A. Speeding violations:
0-5 mph over applicable Hmit .. .......ovvirniiiiinriiia e $ 15.00
20.00

‘
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Section ~
Number Offense Collateral
11-15 mph over applicable Tmit .........ccvossatonds SooRadund eI VE. o v 25.00

B. Other violations:

Driving without, or with expired, operator’s or chauffeur’s license (except
when revoked or suspended), or knowingly permitting an owned vehicle to

D B0 DEEEERA »x . ovv et oobnn habissns bihn s i ma RN dee e o el 40.00
Driving the wrong way on a dual-lane highway .....covvveveeirinnranenn. 40.00
IR T RN RRRI 1 e 5 ¢ AL M 30.00
Improper passing ..............iiiuniiieieeeanniaaaans e el asie MK 58 1n 25.00
Fature 0 Qi BEREE .o vounrnonvnvnsnssmmmmn s bsasvis 55 s i alaw e s s i & 6 6 25.00
Height and width violations ............c.iieiiiiniinnrerenneeensenncees 25.00
Illegal transportation one quart or less taxpaid alcoholic beverage with seal

broken in passenger area of motor vehicle (G.S. 18-51 (1)) .............. 25.00
Driving 100 SIOWIY .coociisnemrniissninesvnssasanayd il SN .. . 20.00
Any parking vIOlaHOB . cocevvisvsinnssnss nssessaedisnd Fonle JIPEERL .. .. 15.00
Violation of vehicle inspection 1aw .......covvvvrnenreonenenas IR ST sen = 1500
Exceeding a safe speed ....:ivcvsiirsssssvraasionstobsnd S DB BTN s s 15.00
FollowiiE 160 CIomelyr +o.uswsie nonsbssons sean s @ebnt F s e, Sram e S0 15.00
Failure to stop for a red light or stop SIgN ......ovieeverinnnnenreveninss 15.00
Failure to yield right-0f-Way .....c.ssovessesesnsoscosssssisimmsstessss 15.00
Improper turn and/or INproper SIENRl ..o v e vusonssliins s d foeB s bt s v n s 15.00
Driving the wrong way on a one-way cCity street .......c.eovvevveeneeennnn. 15.00
Improper vehicle equipment ...........ciiitiniiniriennnonneennsansonns 15.00
Violation of the vehicle registration laws, except involving stolen or altered

regisiration plates or CErtifiCatES .. ...vpvorvalsssboamennk R o h4l, | SRR 15.00
Any other traffic violation for which court appearance is not mandatory .... 15.00

MANDATORY APPEARANCE VIOLATIONS

All pleas of not guilty.

All felonies.

Any violation resulting in personal injury.

Driving under the influence. G.S. 20-138; G.S. 20-139.

Careless and reckless driving. G.S. 20-140; G.S. 20-140.1.

Exceeding the applicable speed limit by over 15 mph.

Racing (prearranged, spontaneous, permitting such use of an owned vehicle, betting
on prearranged racing). G.S. 20-141.3.

Passing stopped school, school activity, or church bus.

Failure to yield right-of-way to emergency vehicles.

Failure to obey directions of a traffic officer, or of a fireman at the scene of a fire.

Illegal transportation of liquor (more than one quart).

Leaving the scene of an accident in which involved, or failing to report such an acci-
dent. G.S. 20-166; G.S. 20-166.1.

Driving while license suspended or revoked, or permitting an owned vehicle to be so
operated. G.S. 20-28; G.S. 20-34.

Driving with false, forged or altered driver’s license, or permitting an owned vehicle
to be so operated.

Any violation of the financial responsibility laws.
(Chapter 20, Articles 9A and 13).

Any violation of the vehicle registration laws involving stolen or altered registration
plates or certificates.

Any violation involving a false affidavit, or false statement under oath, or perjury.
G.S. 20-17(5); G.S. 20-31; G.S. 20-313.1.

Any violation charged in the same warrant or summons with a mandatory appearance
violation.
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GENERAL SERVICES ADMINISTRATION VIOLATIONS
Title 41, Chapter 101, Code of Federal Regulations

Section

Number Offense Collateral
19.301 Recording presence ...........coinoieeeeee e, $ 25.00
19.302 Preservation of property ........eoeieeeieeeiionnannnn. 15.00
19.303 Conformity with signs and emergency directions .......... 15.00
19.304 PIBTDRINRD . oo ot ki s o s B S 5 R S 25.00
19.305 RRIEIIE vin o mpames sois s hEietd s ibbet Pl it s dexanib nan: 25.00
19.307 Soliciting, vending, and debt collection ...........oouuu.... 25.00
19.307(a) Distribution of Bandbills .. ...« vy sumessssesscssrms s 15.00
19.308 Photographs for news, advertising or commercial purposes .. 15.00
19.309 Dogs and other animals ..........ou'remrneenennnnnnnnnn. 15.00
19.310 Vehicular and pedestrian traffic .........c.ccoveernernennnnn. 15.00
19.312 NOBAIBCTITINATION . .. cun. s vmre wmwnmasmsssennsio ool Chaibss 50.00

GENERAL SERVICES ADMINISTRATION VIOLATIONS
MANDATORY APPEARANCE VIOLATIONS

Section

Number Offense

19.311 Weapons and explosives.

19.306 Alcoholic beverages and narcotics.

7. Central Violations Bureau

A Central Violations Bureau is hereby established, under the jurisdiction of the
clerk of court at Raleigh and staffed by designated employees in his office, to
serve all magistrates and divisions within the district. The Bureau is authorized and
empowered to perform all functions prescribed for the Central Violations Bureau
by Section X VI, Disposition of Petty Offense, Operations Manual for United States
Magistrates, dated January, 1971.

8. Violation Notices

In both mandatory and voluntary court appearance cases, the law-enforcement
officer shall transmit copies 1 and 2 of the Violation Notice to the Central Viola-
tions Bureau, Clerk, U. S. District Court, P. O. Box 25670, Raleigh, North Caro-
lina, 27611, within 24 hours. The officer keeps copy 3 for his agency files and copy
4 is given to the alleged violator. In voluntary court appearance cases the alleged
violator may indicate on copy 4 that he wishes to have a hearing, and mail copy 4
to the Central Violations Bureau. The Central Violations Bureau will determine
which magistrate is to conduct the hearing, based upon: (a) instructions from
the court; (b) agreed upon arrangements with the magistrates; (c) the place
where the violation occurred; (d) the availability to the magistrates of a reporter
or sound recording equipment; and (e) the convenience of the alleged violator.
The Central Violations Bureau will send the designated magistrate a list of
scheduled appearance which will serve as the magistrate’s calendar. The magistrate
shall notify the alleged violator, the officer, and any other necessary persons the
date, time and place of the hearing.

9. Reference of a Minor Offense Case to a Magistrate . .

(a) Information Filed in the District. Where an information charging a minor
offense is pending in this court, the clerk is authorized and directed to refer the
case immediately to a magistrate to be designated by the clerk based upon: (a)
instructions from the court; (b) agreed-upon arrangements w1tt} -the magistrates ;
(c) the place where the alleged offense occurred ; (d) the availability to the magis-
trate of a reporter or sound recording equipment; and (e) the convenience of
the defendant. The designated magistrate shall proceed in the manner prescribed
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by the Rules of Procedure for the Trial of Minor Offenses before United States
Magistrates.

(b) Transfer Under Rule 20 of the Federal Rules of Criminal Procedure.
Upon the transfer, under Rule 20 of the Federal Rules of Criminal Procedure, of
an information or indictment charging a minor offense, the clerk is authorized and
directed to refer the case immediately to a magistrate to be designated by the clerk
as prescribed in subsection (a). The designated magistrate shall proceed in the
manner prescribed by the Rules of Procedure for the Trial of Minor Offenses before
United States Magistrates.

Editor’s Note.—This rule was adopted 15, 1971 added to subdivision 6 the sched-
by order dated Jan. 26, 1971, and made ules headed “General Services Administra-

effective May 1, 1971. tion Violations” and headed ‘“General Ser-
The amendment adopted March 25, 1971  vices Administration Violations—Manda-
added subdivisions 7 and 8. tory Appearance Violations.”
The first amendment adopted April 15, The amendment adopted Sept. 3, 1973,
1971 added subdivision 9. added subsection (c) of subdivision 4,

The second amendment adopted April
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The United States District Court for the Western District
of North Carolina

Rules of Court

I. General Rules Rule
Rule 12. Forfeiture of Collateral Security in

11. Fair Trial and Free Press in Criminal Lieu of Appearance.
Cases.

1. General Rules

Rule 2. Sessions.

The court shall be in continuous session in all divisions of the district, and all
matters, criminal and civil, shall be subject to being called for hearing and trial at
any time upon reasonable notice to the parties.

Regular terms for the disposition of criminal cases shall be as follows:

Charlotte Division:
First Monday, January, April, July and October

Statesville Division :
Third Monday, January, April, July and October

Asheville Division : _
First Monday, February, May, August and November

Shelby Division (Rutherfordton) :
Fourth Monday, February, May, August and November

Bryson City Division:

Second Monday, March, June, September and December
(When the first day of any scheduled term falls on a legal holiday, court will con-
vene the following day.)

Additional criminal sessions will be scheduled from time to time in all divisions
as may be required to dispose of the criminal dockets promptly.

Trial calendars in civil cases will be prepared by the court, usually at the time of
the Motion, Pre-trial and Settlement conference, or soon thereafter. Civil sessions
of court will be held as often as necessary to accomplish, insofar as possible and
except in the unusual cases, the following illustrative schedule of disposition of
cases.

(a) In the unusual case where both si :
diligent in preparation—not more, and usually less, than six months
between filing of complaint and trial. _ '

(b) When one side presses for an early trial, the time lapse from filing com-
plaint to trial should not exceed nine months. : \ :

(c) Where neither side presses for an early trial, the time lapse from filing

complaint to trial should not exceed fifteen months. - . T
(d) If any case becomes two years old—regardless of its difficulty—it will be
treated as a judicial emergency, unless, for good cause, an order is entered putting
the case on the inactive docket. 5 : g .
If necessary to promote the efficient administration of justice, all hearings and
trials of civil cases may be transferred from any division to any other division with-
in the district. With the consent of the parties, the judges may conduct hearings

and trials at any place within the district.
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Editor’s Note.—The amendment adopted
Aug. 12, 1971, rewrote the second para-
graph. As to the Charlotte and Statesville
Divisions, the amendment was made effec-
tive Jan. 1, 1972.

The amendment adopted Mar. 12, 1973,

ApPENDIX II—U.S. District CouRT RULES

Rule 11

and providing for additional terms, the
amendment added the sentence in paren-
theses at the end of the paragraph.

An order adopted Mar. 14, 1973, pro-
vides for additional sessions of grand
juries to pass upon indictments for the

agai.n rewrote the second paragraph. In
addition to changing the dates of the terms

new criminal terms.

Rule 11. Fair Trial and Free Press in Criminal Cases.

~A. It is the duty of the lawyer not to release or authorize the release of informa-

tion or opinion for dissemination by any means of public communication, in con-
nection with pending or imminent criminal litigation with which he is associated,
if there is a reasonable likelihood that such dissemination will interfere with a fair
trial or otherwise prejudice the due administration of justice.

With respect to a grand jury or other pending investigation of any criminal
matter, a lawyer participating in the investigation shall refrain from making any
extrajudicial statement, for dissemination by any means of public communication,
that goes beyond the public record or that is not necessary to inform the public
that the investigation is underway, to describe the general scope of the investigation,
to obtain assistance in the apprehension of a suspect, to warn the public of any
dangers, or otherwise to aid in the investigation.

From the time of arrest, issuance of an arrest warrant or the filing of a complaint,
information, or indictment in any criminal matter until the commencement of trial
or disposition without trial, a lawyer associated with the prosecution or defense
shall not release or authorize the release of any extrajudicial statement, for dis-
semination by any means of public communication, relating to that matter and
concerning :

(1) The prior criminal record (including arrests, indictments, or other charges
of crime), or the character or reputation of the accused, except that the lawyer
may make a factual statement of the accused’s name, age, residence, occupation,
and family status, and if the accused has not been apprehended, a lawyer asso-
ciated with the prosecution may release any information necessary to aid in his
apprehension or to warn the public of any dangers he may present ;

(2) The existence of contents of any confession, admission, or statement given
by the accused, or the refusal or failure of the accused to make any statement ;

(3) The performance of any examinations or tests or the accused’s refusal or
failure to submit to an examination or test;

(4) The identity, testimony, or credibility of prospective witnesses, except that
the lawyer may announce the identity of the victim if the announcement is no
otherwise prohibited by law; _ ,

(5) The possibility of a plea of guilty to the offense charged or a lesser offense

(6) Any opinion as to the accused’s guilt or innocence or as to the merits of the
case or the evidence in the case.

The foregoing shall not be constrt_led to preclude the lawyer during this period,
in the proper discharge of his official or professional obligations, from announcing
the fact and circumstances of arrest (including time and place of arrest, resistance,
pursuit, and use of weapons), the identity of the investigating and arresting of-
ficer or agency, and the length of the investigation; from making an announce-
ment, at the time of seizure of any physical evidence other than a confession, ad-
mission or statement, which is limited to a description of the evidence seized ; from
disclosing the nature, substance, or text of the charge, including a brief description
of the offense charged ; from quoting or referring without comment to public records
of the court in the case ; from announcing the scheduling or result of any stage in
the judicial process; from requesting assistance in obtaining evidence; or from
announcing without further comment that the accused denies the charges made

against him.
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~ During the trial of any criminal matter, including the period of selection of the
jury, no lawyer associated with the prosecution or defense shall give or authorize
any extrajudicial statement or interview, relating to the trial or the parties or
issues in the trial, for dissemination by any means of public communication, except

that the lawyer may quote from or refer without comment to public records of the
court in the case.

After the completion of a trial or disposition without trial of any criminal matter,
and prior to the imposition of sentence, a lawyer associated with the prosecution or
defense shall refrain from making or authorizing any extrajudicial statement for
dissemination by any means of public communication if there is a reasonable likeli-
hood that such dissemination will affect the imposition of sentence.

Nothing in this rule is intended to preclude the formulation or application of
more restrictive rules relating to the release of information about juvenile or other
offenders, to preclude the holding of hearings or the lawful issuance of reports by
legislative, administrative, or investigative bodies, or to preclude any lawyer from
replying to charges of misconduct that are publicly made against him.

B. All courthouse personnel, including among others, marshals, deputy marshals,
court clerks, bailiffs, and court reporters shall not disclose to any person, without
authorization by the court, information concerning arguments and hearings in
criminal cases held in chambers or otherwise outside the presence of the public,
or disclose any other information relating to a pending criminal case that is not
a part of the public records of this court.

C. In a widely publicized or sensational case, the court, on motion of either
party or on its own motion, may issue a special order governing such matters as
extrajudicial statements by parties and witnesses likely to interfere with the rights
of the accused to a fair trial by an impartial jury, the seating and conduct in the
courtroom of spectators and news media representatives, the management and
sequestration of jurors and witnesses, and any other matters which the court may
deem appropriate for inclusion in such an order.

Editor’s Note.—This rule was adopted
by order dated April 29, 1969.

Rule 12. Forfeiture of Collateral Security in Lieu of Appearance.

Pursuant to Rule 8 Rules of Procedure, United States magistrates, in the in-
terest of justice, good court administration and sound law enforcement, for the
petty offenses listed below, whether originating under the applicable federal statutes
or regulations or applicable state statute by virtue of the Assimilated vC_rlmes Act,
18 U.S.C. § 13, occurring within the territorial jurisdiction of the United States
magistrate, collateral may be posted in lieu of the appearance of the offender unless
(1) the offense is denominated as one for which appearance is mandatory or (2)
it is the opinion of the arresting or citing officer that the offense charged was ag-

gravated.

Upon the failure of the person charged with an offense or offenses to appear
before the United States magistrate for trial of the offense or offenses listed below,
except those offenses denominated “mandatory appearance, and not aggravated,
as provided above, the collateral in the amount listed opposite the offense shall be
forfeited to the United States. The posting of said collateral shall signify that the
offender does not contest the charge nor request a hearing before the United
States magistrate, and said collateral shall be administratively forfeited.

The clerk shall certify the record of any forfeiture of collateral for a traffic vio-

lation to the proper state authority. . ?
No forfeitute of collateral will be permitted for a subsequent offense or oftenses
not arising out of the same facts or sequence of events resulting in the original

offense or offenses.
There shall be maintained in the office of the cler
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magistrate a current list of the petty offenses and fines applicable thereto for which
forfeiture of collateral security may be accepted.

Pursuant to the foregoing provisions, the offenses for which collateral may be
posted in lieu of appearance by the person charged with the said offense are:

NATIONAL PARK SERVICE VIOLATIONS
Title 36, Chapter I, Code of Federal Regulations

Section

Number Offense Collateral
2.1 Abandoned and unattended property ...................... $ 25.00
2.9 AITEEAFE. . oy o s e mmerare o a5 575 BTl oot ts & e et Sre e st b i s 25.00
2.3 AU BeVIEeS .« ..o »uvn v ns s sbas TR e &ty s e sl 58# &5 25.00
2.4 Begging and SOHCHIAE ....oi05e 5w teva e ves 55 owos e somsses 25.00
2.5 COBPUIE » onermmmerns s e w wle Fobns ST bh 5o sl #1 56 5 = & 25.00
2.6 Closing of S8 .« .15 naideslamThi ol s a Bt s ool aeats sl se b § 25.00
2.8(a)(b) Pogs, cats and other Pels . socldaiisivaisibdales sk s s v 25.00
2.9(b) EXDIOBIVEE ., cosnsiessnes et smess iy oy et Busemdss s dness 15.00
2.10 FalSe TRDOEL . c..omasos s anmmesnssmisam s nme s T 25.00
2.12 BT e o s 03 F ko f B B} P S ST iR A TRl S e 2o iak 25.00
2.13 FOASIUIIME  »ocvomiw s wniom o m ans o 05mie wimor oy .50 i b wisiiior bl ol sy o s o 25.00
Use of bait on sports fishing stream .................... 50.00
Exceeding creel Mt . ...cscviesconssnnsessnssmsiss o 25.00
Each fish in excess of creel Iimit ...........ccoovuvn... 10.00
2.14 Fraudulently obtaining accommodations .................... 25.00
2.17 Lost and founid artiCles ... .. ... ceecesbesnciontinessmeass s s 15.00
2.18 PICHICKIRE o ovcncmmummonensnm o bissrms o nesssmas vpdss ey ssen 25.00
2.19 Portable etigines and MIOLOS .. iisowies s nems ors s eessss o 25.00

2.20 Preservation of public property, natural features, curiosities,
and resources (minor such as flower picking) ............ 15.00
2.21 Piublic assemblies, MEEHIIES o ou oonmsmins oo ko s s m o 50.00
2.22 Report of injury or damage ...........ce0iieiivenennnnnn. 25.00
2.23 Saddle and pack animals ............ciiiiiiinnninnnnnnn. 25.00
2.24 SADTEATION. & 550 55 0 wisns 5,0 5 6 6 5 515 15,876 See{s5m8 B ers TS TAT T Eay s o' gve 25.00
2.25 Scientific SPECIMENS .. ...ttt itinieneennreennnn. 25.00
2.26 Skating, skateboards ........... ... ittt 25.00
2.27 BPECIA] BUBIES o5 m.on s 3505 55 655 o 5o ms miemm 5451 7m0 g R 3 0 4 85 8 25.00
2.28 Swimming and bathing ..........c.. . i, 25.00
2.29 Tampering with vehicle or vessel .......................... 100.00
2.30 Travel on A . .oucsmsmusans s e o i v sdbosss o ... 50.00
2.31 Water SRR .occnossnhomnsens oo aume sy s mess e o ke o s 25.00
2.32(a) (2) Feeding Dears, €6 uccesercasrmnne s snsnmsssssssssssssesdns 25.00
2.33 Winter SPOTES ssvansussrnensnssismmnsnin s ot ol b o8 os sxn 25.00
4.3 BICYRIES oniscos oo vomaemasin oo nedmessossssnssanssssssss 25.00
4.4 Commercial towing ServiCes ...........cuev'venirnnunnnnn.. 25.00
4.7 Entrances and eXItS ... ..cuutiiiun ittt 25.00
4.8 Excessive acceleration .............c.oiiiienrinenennnnnnnn 75.00
4.9 FalSe TEPOTE .. coovvmsautnincnssnseisotosssnsmsenesssensss 25.00
4,13 Obstructing traffiC . ..ccvoneovucanssmonsisiosasneenssensese 50.00
4.15 Report of vehicle aceident ......ccouuivivineiancnsvssnssss 25.00
4.16 RIht-0F-WaY v ocensnoocnsesonsnmnessossssssssinsssssssns 50.00
418 Traffic control and SITNS . os:vwuvessmmasssstos e midvsodos. 25.00
4.19 Travel 0B FOAAE .o usnsnnsis 5 wnsme v helh aoine me sl b s e e s 25.00
5.1 Advertisements .. .....iirt it i e e 75.00
5.2 Alcoholic beverages; sale of intoxicants .................... 75.00
5.3 Business OPeralionNS .uoccesunsmsssenssismesemes s e nss s 25.00
5.4 Commercial passenger-carrying motor vehicles ............ 25.00
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Section
Number Offense Collateral
5.5 Commercial photography . .....o.veenre e eannnns 100.00
5.6 Commercial vehicles:
Pickup trucks, station wagons, vans and cars ............ 25.00
Trucks over one and one-half tons and semitrailers ...... 100.00
5.7 Construction of buildings or other facilities ................ 100.00
5.8 Discrimination in employment practices .................. 50.00
5.9 Discrimination in furnishing public accommodations and
transSpOrtation SEIVICES . ...v.vvvseeneeneeneneeensnnsnennns 50.00
5.10 Eating, drinking or lodging establishments ................ 50.00
5.11 Impounding of animals
(Plus costs of capturing and feeding) .................... 50.00
5.12 Memorialization . ...........iuunee e e 25.00
5.13 INUISANCES oo ovevmomnossssronenmosionneios sasssssssssssss 25.00
5.14 Prospecting, mining and mineral leasing .................. 50.00
5.15 Residence on federal lands ...........coiiniiiniiinnnennn.. 50.00
5.16 Trespass on federal lands ..........cciiiiinirinnnnenns 50.00
6.7 WIoNEIU]l SITY . .vrsensscnsrvsosbnssbanne s opdedses s nmas 10.00
7.14(b) Beer and alcoholic beverages (1) .....vvviiniienninnennnnnn 25.00
(2) e 50.00
7.34(b) FARSRIIE . .. unicamn v ns wiBiemimp st mte s o s o o S5 B f v § O Sh 25.00
7.34(d) Parking and crossing permits for hunters ................ 25.00
7.34(f) Commneseia]l havllfg ... cesvssvusisisi vnosvesanssins s sy o 50.00
7.34(g) Commercial automobiles and buses ........................ 50.00
7.34 (k) Bicyecles ................. e L B et e e ATl eI Sal 15.00
7.34(D) BOAGE . cosomsesisemssssnosnsssssmms s sassguesss o Lads s 25.00
7.58 Cape Hatteras National Seashore Recreational Area; hunting  25.00
MANDATORY APPEARANCE VIOLATIONS
Section
Number Offense
2.7 Disorderly conduct.
2.8(c-e) Dogs, cats and other pets.
2.9(a) Explosives.
2.11 Firearms, traps and other weapons.
2.12(c)(d) Fires.
2.16 Intoxication; drug incapacitation.
2.20 Preservation of public property, natural features, curiosities,
and resources (major such as destruction of government
property).
2.32 Wildlife; hunting:
Small game,
Bear, boar or deer hunting.
NATIONAI FOREST SERVICE VIOLATIONS
Title 36, Chapter II, Code of Federal Regulations
Section
Number Offense ‘ Collateral
251.25(a) Failure to pay entry fees as directed by Forest Super-
MAGOT oo osismmmns s opmansmesds s6msns angneymenh s dgend 2 $ 10.00
251.86 Driving in Wilderness Area ..........c.coiiiieieiennnn.. 50.00
251.92 SANItAtION .+ vvvvevrensrrnsnmnsnnseeasasssesnssonnssaseeaanns 25.00
251.93(b) Destroying or removing natural feature or plant .......... 25.00
251.93(d) Selling merchandise ............coooiiiiiiiiiii 25.00
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Section
Number

251.93(e)
251.94
251.95
251.96 (b)
251.96(d)
251.96(e)
251.96(g)
261.8

261.11(a)
261.11(b)
261.11(d)
261.11(e)
261.11(h)
261.11(i)
261.11(j)
261.11 (k)
261.11(1)
261.11(m)

251.93(a)
251.93(c)
251.93(f)
261.1
261.2
261.4
261.6
261.7
261.8

261.11(c)
261.11(f)

Section
Number

APPENDIX IT—U.S. Drstrict COoURT RULES

Offense

Distributing literature
Audio devices
Occupancy of developed recreation sites ........ PR 5+ SR
Parking in unauthorized places ......ccv.iivsiesneonsesses
Motorcycles on trails
Driving vehicles for other than ingress or egress ..........
Excessively accelerating engine .........e.oeeeeseeerncncn-
Hunting, trapping and fishing:
Exceeding creel Bt ...uoucsasses o didehiessssssss
Each fish in excess of creel limit ............... s 5
All other hunting, trapping and fishing violations ........
Squatting
Conducting business enterprises ..........eeeeeecseacscess
Littering
Discharging firearms
Reckless driving—boating
Entering permanently closed area .......v,eeidsfesnssassss
Violation of Supervisor Regulations ...............0ccvens
Trespass In Cloged ALEAT . ucioverers svsannstos s@THEs »es s
Blocking passage
Entering Wilderness without permit ......ceo0evseescsccss

....................................

--------------------------------

........................................

MANDATORY APPEARANCE VIOLATIONS

Indecent conduct.

Destroying government property.

Discharging firearms.

Interfering with Forest Officers.

Fire uses restricted.

Protection of property.

Timber uses restricted.

Unauthorized livestock use.

Fishing out of season.

Illegal possession of big game
(bear, boar, deer and/or turkey).

Illegal possession of small game
(rabbits, squirrel, and/or birds).

Spotlighting.

Trespass firearms.

Placing stock in enclosure without permit.

Illegal grazing.

NATIONAL FISH AND WILDLIFE VIOLATIONS
Title 0, Chapter I, Code of Federal Regulations and Title 16 United

O ffense

THE MIicraToRY BIrRD TREATY ACT:

16 U.S.C. 703

Take or possess migratory nongame birds ................

Bach nongame bird ... .ocovismnnsniosesd o TV T ane vim s

Sell, barter, or trade nongame birds ......................

MicraTorY GAME BIRDS:

10.3(b) (1)
10.3(b) (2)

Take with illegal device .......ooviiiiiiiiiiiininnnnnn....

Take with unplugged shotgun ............................
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Collateral

25.00
25.00
25.00
25.00
50.00
25.00
75.00

25.00
10.00
25.00
50.00
25.00
25.00

States Code

Collateral
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Section
Number

10.3 (b) (3-9)
10.4(c) (d)

10.4(f) (g)
10.7-8
10.9(a)

10.9(b-d)
10.11

10.14

10.41-53

1973 CUMULATIVE SUPPLEMENT

Offense

Take with unlawful methods or devices ........oooveenenn....
Exceed daily bag or possession Hmit ..........oveevunnn.nn

Each bird in excess of lmMit v.ovevennerereneenennn o
Hunt along or in National Wildlife Refuge ................
Unlawful importation ........cooeietvrrnerreeneeneneennnns
Possess or transport in excess of daily bag in field ..........

Each bird in excess of limit .....cvovieervrereiinennnn.
Violation of tagging regulations .............ccovvvune...
Possess live wounded birds .....cvviiiiie it ittt eiaa

Each bird so possessed ........vviiiiiiireriirnennnnnes
Failure to retrieve .........ooiievesiierenenerroonscnnsnss

Take before or after legal hours ............cciiiiiuvnnn..
Miscellaneous regulations adopted for special areas or con-
CIBIOME v oo ko vr 5 St o o o e i oy 3 B i s B D MR W 3 B

MicraTory Biro HunTInG Stanir Acry:

16 U.S.C. 718

Take migratory waterfow! without duck stamp ..........

MicraTory BIRD CoNSERvATION AcT—NATIONAL WILDLIFE REFUCES:

16 U.S.C. 715
26.2-32

28.1

28.21(a-g)

28.22

32.2(d)
32.2(e)
33.2(d)
32.2(f)
33.2(e)
33.2(c)

Unlawful entry or use .........c..ctiiivnrnirooncreneannas
Special regulations or posted notices ..........ccvevviannns
Boating violations other than operating under the influence
of alcohal Of AVBES . .ixiuissons pevas swss 98 wass wms ps ooy
Waler SEUME  ooocrumesonsrimeissmins hais s dis o5 eeasaons
Violation of State Game Law on National Wildlife Refuge
Failure to comply with terms or conditions of access ......

Failure to comply with special regulations

State Fish Law violations on National Wildlife Refuge

FisH AND WILDLIFE Acr—NATIONAL FisH SIATCHERIES:

16 U.S.C. 742
70.4(b)
70.4(c)
70.4(d)
71.2(d)
71.2(e)
71.12(d)
71.2(f)
71.12(e)
71.12(c)

Unlawful taking of fish ............. S o & e o i w S0 el

Unlawful hunting .........coeeeeivivoreesatscscsscasansos
Disturbing spawning fish .......ciiiiiiieiiiiseiiiinnen.
Violation of State Game Law on National Fish Hatchery ..
Failure to comply with terms or conditions of access ......

Failure to comply with special regulations ................
Violation of State Fish Law on National Fish Hatchery ..

MANDATORY APPEARANCE VIOLATIONS

MicraTorRY GAME BIRDS :

10.4(a)
10.41-53

16.2

Possess freshly killed birds, closed season

Take more than one hour before or after hours

Take during closed season

Take, sell, import, export, transport, possess or dispose of

without permit

Brack Bass Acr:

16 U.S.C. 851

Unlawful interstate transportation of fish
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Collateral

25.00
25.00

25.00
25.00
25.00
25.00

50.00

25.00

100.00
100.00
100.00
25.00
25.00

50.00

25.00
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Section
Number Offense
LAcEY Acr:
16 U.S.C. 667 (e) Unlawful interstate transportation of game
13 Unlawful importation of prohibited species of fish or game
or birds

Unlawful possession or transportation of prohibited species of
fish or animals or birds
BALp EAGLE Acr:
16 U.S.C. 668 Unlawfully sell or take
11 Unlawful possession or transportation
MicraTORY BIRD CoONSERVATION ACT—NATIONAL WILDLIFE REFUGES:
28.8 Unlawful trespassing with firearms

TRAFFIC OFFENSES TO WHICH NORTH CAROLINA
LAW IS APPLICABLE

Rule 12

Collateral

A. Speeding violations:
0-5 miph over applicable Hmit .....c.conesseeseviihbiie Sl 8BRS S 0 o 44 $ 15.00
6-10: mph over applicable Hmit ........cooiivnvvsssossosisssssnses I e 20.00
11-15 mph over applicable it ... oo ess 5 ovs s ioen e SEavmias oo s e« oo 25.00

B. Other violations:

Driving without, or with expired, operator’s or chauffeur’s license (except
when revoked or suspended), or knowingly permitting an owned vehicle
£ DE SO OPCFALOMA o ovvivomsosnnss vawnmsmyss s o s e m e e v s sy wess s seas

Driving the wrong way on a dual-lane highway .............ciiiiueinn.

LAttETDUBTINR o oo s vvvvvnss sonnsvoss ansasssssossssessssdneessssssssesssess

IMDIrODEr PASSIAE .ownwrs s besmsmnsanyadsdsskmeshihs v eens bl sy § s shd owd

Failure to dim Hghts .....covvcenrsanssnconsnvsonnonsssmsnsmasassesssssss

Height and width violations .................. b W o A Byt A e BTG e .

Illegal transportation one quart or less taxpaid alcoholic beverage with seal
broken in passenger area of motor vehicle (G.S. 18-51(1)) ..............

Deiving 100 SIOWIY <ovonssvvossmovrnibnim@nnad s v ondHaS a0 aemesdEse veaming s

Any parking violation ...:.:c.csissasnsenenssss sy sis e § 5 o 55 o5

Exceeding a 5afe SPEEd «ovcvvonsnms sonons snsisnmng s s ok sdamass sas s

Followitig: 100 ClOSElY s :sssmussnnmessnmassnsnswnnssss soles mmds wieessaa s

Failure to stop for a red light or stop SIN .....cv.iiiieiinnenninennnnnnn.

Failiite to Field TIgHEOT-WEF s coxnawses wm swmes e esbons b sors ames b s o 564 &

Improper turn and/or improper signal ...........ciiiiiiiiiiiiiiii...

Driving the wrong way on a one-way city street ........................

Violation of the vehicle registration laws, except involving stolen or altered
registration plates or certificates .........c.cceeeiiiiiiiiineniiinennonns

Any other traffic violation for which court appearance is not mandatory . ...

MANDATORY APPEARANCE VIOLATIONS

All pleas of not guilty.

All felonies.

Any violation resulting in personal injury.

Driving under the influence. G.S. 20-138; G.S. 20-139.
Careless and reckless driving. G.S. 20-140; G.S. 20-140.1.
Exceeding the applicable speed limit by over 15 mph.

40.00
40.00
30.00
25.00
25.00
25.00

25.00
20.00
15.00
15.00
15.00
15.00
15.00
15.00
15.00

15.00
15.00

Racing (prearranged, spontaneous, permitting such use of an owned vehicle, betting

on prearranged racing). G.S. 20-141.3.
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Passing stopped school, school activity, or church bus.

Failure to yield right-of-way to emergency vehicles.

Failure to obey directions of a traffic officer, or of a fireman at the scene of a fire.

Illegal transportation of liquor (more than one quart).

Leaving the scene of an accident in which involved, or failing to report such an acci-
dent. G.S. 20-166; G.S. 20-166.1.

Driving while license suspended or revoked, or permitting an owned vehicle to be so
operated. G.S. 20-28; G.S. 20-34.

Driving with false, forged or altered driver’s license, or permitting an owned vehicle
to be so operated.

Any violation of the financial responsibility laws.
(Chapter 20, Articles 9A and 13).

Any violation of the vehicle registration laws involving stolen or altered registration
plates or certificates.

Editor’s Note.—This rule was adopted

by order made effective for all offenses
listed which arise on or after Jan. 1, 1971.
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Appendix VII. Code of Professional Responsi-
bility of the North Carolina State Bar

PREAMBLE AND PRELIMINARY STATEMENT.
CANON 1. A LAWYER SHOULD ASSIST IN MAINTAINING THE INTEG-
RITY AND COMPETENCE OF THE LEGAL PROFESSION.

Ethical Considerations.

Disciplinary Rules.
DR 1-101 Maintaining Integrity and Competence of the Legal Profession.
DR 1-102 Misconduct.
DR 1-103 Disclosure of Information to Authorities.

CANON 2. A LAWYER SHOULD ASSIST THE LEGAL PROFESSION IN
FULFILLING ITS DUTY TO MAKE LEGAI COUNSEL AVAILABLE.

Ethical Considerations.

Recognition of Legal Problems.
Selection of a Lawyer: Generally.
Selection of a Lawyer: Professional Notices and Listings.
Financial Ability to Employ Counsel:

Persons Able to Pay Reasonabie Fees.
Financial Ability to Employ Counsel:

Persons Unable to Pay Reasonable Fees.
Acceptance and Retention of Employment.

Disciplinary Rules.

DR 2-101 Publicity in General.
DR 2-102 Professional Notices, Letterheads, Offices, and Law Lists.
DR 2-103 Recommendation of Professional Employment.
DR 2-104 Suggestion of Need of lLegal Services.
DR 2-105 Limitation of Practice.
DR 2-106 Fees for Legal Services.
DR 2-107 Division of Fees among Lawyers.
DR 2-108 Agreements Restricting the Practice of a Lawyer.
DR 2-109 Acceptance of Employmernt.
DR 2-110 Withdrawal from Emplovment.

CANON 3. A LAWYER SHOULD ASSIST IN PREVENTING THE UNAUTHO-
RIZED PRACTICE OF LAW.
Ethical Considerations.
Disciplinary Rules.
DR 3-101 Aiding Unauthorized Practice of Law.
DR 3-102 Dividing Legal Fees with a Non-Lawyer.
DR 3-103 Forming a Partnership with a Non-Lawyer.

CANON 4 A LAWYER SHOULD PRESERVE THE CONFIDENCES AND
SECRETS OF A CLIENT.
Ethical Considerations.

Disciplinary Rules. )
DR 4-101 Preservation of Confidences and Secrets of a Client.

CANON 5. A LAWYER SHOULD EXERCISE INDEPENDENT PROFES-
SIONAL JUDGMENT ON BEHALF OF A CLIENT.
Ethical Considerations.
Interests of a Lawyer That May Affect His Judgment.
" Interests of Multiple Clients.
Desires of Third Persons.
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Disciplinary Rules.

DR 5-101 Refusing Employment When the Interests of the Lawyer
May Impair His Independent Professional Judgment.

DR 5-102 Withdrawal as Counsel When the Lawyer Becomes a Witness.

DR 5-103 Avoiding Acquisition of Interest in Litigation.

DR 5-104 Limiting Business Relations with a Client.

DR 5-105 Refusing to Accept or Continue Employment if the
Interests of Another Client May Impair the Independent
Professional Judgment of the Lawyer.

DR 5-106 Settling Similar Claims of Clients.

DR 5-107 Avoiding Influence by Others Than the Client.

CANON 6. A LAWYER SHOULD REPRESENT A CLIENT COMPLETELY.

Ethical Considerations.

Disciplinary Rules.
DR 6-101 Failing to Act Competently.
DR 6-102 Limiting Liability to Client.

CANON 7. A LAWYER SHOULD REPRESENT A CLIENT ZEALOUSLY
WITHIN THE BOUNDS OF THE LAW.

Ethical Considerations.

Duty of the Lawyer to a Client.

Duty of the Lawyer to the Adversary System of Justice.
Disciplinary Rules.

DR 7-101 Representing a Client Zealously.

DR 7-102 Representing a Client within the Bounds of the Law.

DR 7-103 Performing the Duty of Public Prosecutor

or Other Government Lawyer.

DR 7-104 Communicating with One of Adverse Interest.

DR 7-105 Threatening Criminal Prosecution.

DR 7-106 Trial Conduct.

DR 7-107 Trial Publicity.

DR 7-108 Communication with or Investigation of Jurors.

DR 7-109 Contact with Witnesses.

DR 7-110 Contact with Officials.

CANON 8. A LAWYER SHOULD ASSIST IN IMPROVING THE LEGAL SYS-
TEM.

Ethical Considerations.
Disciplinary Rules.
DR 8-101 Action as a Public Official.
DR 8-102 Statements Concerning Judges
and Other Adjudicatory Officers.

CANON 9. A LAWYER SHOULD AVOID EVEN THE APPEARANCE OF
PROFESSIONAL IMPROPRIETY.

Ethical Considerations.
Disciplinary Rules.
DR 9-101 Avoiding Even the Appearance of Impropriety.
DR 9-102 Preserving Identity of Funds and Property of a Client.

Editor’s Note. — The Code of Profes- and approved by the Supreme Court April
sional Responsibility was adopted by the 30, 1973. Effective Jan. 1, 1974, it replaces
Council of the North Carolina State Bar the Canons of Ethics in Appendix VII in
on Jan. 12, 1973, amended April 13, 1973, the Replacement Volume.
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Preamble and Preliminary Statement

Preamble

The continued existence of a free and democratic society depends upon recogni-
tion of the concept that justice is based upon the rule of law grounded in respect
for the dignity of the individual and his capacity through reason for enlightened
self-government. Law so grounded makes justice possible, for only through such
law does the dignity of the individual attain respect and protection. Without it,
individual rights become subject to unrestrained power, respect for law is de-
stroyed, and rational self-government is impossible.

Lawyers, as guardians of the law, play a vital role in the preservation of society.
The fulfillment of this role requires an understanding by lawyers of their relation-
ship with and function in our legal system. A consequent obligation of lawyers is
to maintain the highest standards of ethical conduct.

In fulfilling his professional responsibilities, a lawyer necessarily asssumes various
roles that require the performance of many difficult tasks. Not every situation
which he may encounter can be foreseen, but fundamental ethical principles are
always present to guide him. Within the framework of these principles, a lawyer
must with courage and foresight be able and ready to shape the body of the law
to the everchanging relationships of society.

The Code of Professional Responsibility points the way to the aspiring and
provides standards by which to judge the transgressor. Each lawyer must find
within his own conscience the touchstone against which to test the extent to which
his actions should rise above minimum standards. But in the last analysis it is the
desire for the respect and confidence of the members of his profession and of the
society which he serves that should provide to a lawyer the incentive for the highest
possible degree of ethical conduct. The possible loss of that respect and confidence
1s the ultimate sanction. So long as its practitioners are guided by these prin-
ciples, the law will continue to be a noble profession. This is its greatness and its

strength, which permit of no compromise.

Preliminary Statement

In furtherance of the principles stated in the Preamble, the North Carolina State
Bar has promulgated this Code of Professional Responsibility, consisting of three
separate but interrelated parts: Canons, Ethical Considerations, and Disciplinary
Rules. The Code is designed to be adopted by appropriate agencies both as an
inspirational guide to the members of the profession and as a basis for disciplinary
action when the conduct of a lawyer falls below the required minimum standards
stated in the Disciplinary Rules. . s ue ‘

Obviously the Canons, Ethical Considerations, and Disciplinary Rules cannot
apply to non-lawyers ; however, they do define the type of ethical conduct that the
public has a right to expect not only of lawyers but also of their non-professional
employees and associates in all matters pertamning to professional employment. A
lawyer should ultimately be responsible for the congluct of his gmployees and as-
sociates in the course of the professional representation of the client.

The Canons are statements of axiomatic norms, expressing in general terms the
standards of professional conduct expected of lawyers in thex_r relationships with the
public, with the legal system and vyith the .legal 'profess1on. Tl_'le}_/ e_mbody the
general concepts from which the Ethical Consideration and the Dlsc1p11nar?r Rules
are derived. : .

The Ethical Considerations are aspirational in character and represent the ob-
jectives toward which every member of the profession should strive. They con-
stitute a body of principles upon which the lawyer can rely for guidance in many
Spfﬁlféc ls)lfsi?gl?ga?rv Rules, unlike the Ethice.ll.Considerations, are mandatory in
character. The Disciplinary Rules state the minimum level of conduct below which
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no lawyer can fall without being subject to disciplinary action. Within the frame-
work of fair trial, the Disciplinary Rules should be uniformly applied to all lawyers,
regardless of the nature of their professional activities. The Code makes no attempt
to prescribe either disciplinary procedures or penalties for violation of a Disciplinary
Rule, nor does it undertake to define standards for civil liability of lawyers for
professional conduct. The severity of judgment against one found guilty of violat-
ing a Disciplinary Rule should be determined by the character of the offense and
the attendant circumstances. An enforcing agency, in applying the Disciplinary
Rules. may find interpretive guidance in the basic principles embodied in the
Canons and in the objectives reflected in the Ethical Considerations.

CANON 1

A Lawyer Should Assist in Maintaining the Integrity
and Competence of the Legal Profession

ETHICAL CONSIDERATIONS

EC1-1 A basic tenet of the professional responsibility of lawvers is that every
person in our society should have ready access to the independent professional
services of a lawver of integritv and competence. Maintaining the integrity and
improving the competence of the bar to meet the highest standards is the ethical
responsibility of every lawver.

EC1-2 The public should be protected from those who are not qualified to be
lawyers by reason of a deficiency in education or moral standards or of other
relevant factors but who nevertheless seek to practice law. To assure the mainte-
nance of high moral and educational standards of the legal profession, lawyers
should affirmatively assist courts and other appropriate bodies in promulgating,
enforcing. and improving requirements for admission to the bar. In like manner,
the bar has a positive obligation to aid in the continued improvement of all phases
of pre-admission and post-admission legal education.

EC1-3 Before recommending an applicant for admission, a lawyer should satisfy
himself that the applicant is of good moral character. Although a lawyer should not
hecome a self-appointed investigator or judge of applicants for admission, he should
report to proper officials all unfavorable information he possesses relating to the
character or other qualifications of an applicant.

EC1-4 The integritv of the profession can be maintained only if conduct of
lawyers in violation of the Disciplinary Rules is brought to the attention of the
proper officials. A lawyer should reveal voluntarily to those officials all unprivileged
knowledge of conduct of lawyers which he believes clearly to be in violation of the
Disciplinary Rules. A lawyer should, upon request serve on and assist committees
and boards having responsibility for the administration of the Disciplinary Rules.

EC1-5 A lawyer should maintain high standards of professional conduct and
should encourage fellow lawyers to do likewise. He should be temperate and digni-
fied. and he should refrain from all illegal and morally reprehensible conduct. Obedi-
ence to law exemplifies respect for law. To lawyers especially, respect for the law
should be more than a platitude.

EC1-6 An applicant for admission to the bar or a lawyer may be unqualified,
temporarily or permanently, for other than moral and educational reasons, such
as mental or emotional instability. Lawyers should be diligent in taking steps to
see that during a period of disqualification such person is not granted a license or,
if licensed, is not permitted to practice. In like manner, when the disqualification
has terminated, members of the bar should assist such person in being licensed, or,
if licensed. in being restored to his full right to practice.
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DISCIPLINARY RULES

DR1-101 Maintaining Integrity and Competence of the Legal Profes-
sion.

(A) A lawyer is subject to discipline if he has made a materially false
statement in, or if he has deliberately failed to disclose a material
{ﬁctbrequested in connection with, his application for admission to

e bar.

(B) A lawyer shall not further the application for admission to the bar
of another person known by him to be unqualified in respect to
character, education, or other relevant attribute.

DR1-102 Misconduct.

(A) A lawyer shall not:

(1) Violate a Disciplinary Rule.

(2) Circumvent a Disciplinary Rule through actions of another.

(3) Engage in illegal conduct involving moral turpitude.

(4) Engage in conduct involving dishonesty, fraud, deceit, or mis-
representation.

(5) Engage in professional condunct that is prejudicial to the ad-
ministration of justice.

(6) Engage in any other professional conduct that adversely re-
flects on his fitness to practice law.

DR1-103 Disclosure of Information to Authorities.

(A) A lawyer possessing unprivileged knowledge of a clear violation of
DR1-102 should report such knowledge to a tribunal or other au-
thority empowered to investigate or act upon such violation.

(B) A lawyer possessing unprivileged knowledge or evidence concern-
ing another lawyer or a judge shall reveal fully such knowledge or
evidence upon proper request of a tribunal or other authority em-
powered to investigate or act upon the conduct of lawyers or

judges.

CANON 2

A Lawyer Should Assist the Legal Profession in
Fulfilling Its Duty to Make Legal Counsel Available

ETHICAL CONSIDERATIONS

EC2-1 The need of members of the public for legal services is met only if they
recognize their legal problems, appreciate the importance of seeking assistance,
and are able to obtain the services of acceptable legal counsel. Hence, important
functions of the legal profession are to educate laymen to recognize their problems,
to facilitate the process of intelligent selection of lawyers, and to assist in making

legal services fully available.
Recognition of Legal Problems

EC2-2 The legal profession should assist laymen to recognize legal problems
because such problems may not be self-revealing and often are not timely noticed.
Therefore, lawyers acting under proper auspices should encourage and participate
in educational and public relations programs concerning our legal system with
particular reference to legal problems that frequently arise. Such educational
programs should be motivated by a desire to benefit the public rather than to obtain
_ publicity or employment for particular lawyers. Examples of permissible activities
include preparation of institutional advertisements and professional articles for
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lay publications and participation in seminars, lectures, and civic programs. But a
lawyer who participates in such activities should shun personal publicity.

EC2-3 Whether a lawyer acts properly in volunteering advice to a layman to
seek legal services depends upon the circumstances. The giving of advice that one
should take legal action could well be in fulfillment of the duty of the legal pro-
fession to assist laymen in recognizing legal problems. The advice is proper only
if motivated by a desire to protect one who does not recognize that he may have
legal problems or who is ignorant of his legal rights or obligations. Hence, the
advice is improper if motiv ated by a desire to obtain personal beneﬁt secure per-
sonal publicity, or cause litigation to be brought merely to harass or injure another.
Obviously, a lawyer should not contact a non-client, directly or indirectly, for the
purpose of being retained to represent him for compensation.

EC2-4 Since motivation is subjective and often difficult to judge, the motives
of a lawyer who volunteers advice likely to produce legal controversy may well be
suspect if he receives professional employment or other benefits as a result. A law-
ver who volunteers advice that one should obtain the services of a lawver generally
should not himself accept employment, compensation, or other henefit in connection
with that matter. However, it is not improper for a lawyer to volunteer such advice
and render resulting legal services to close friends, relatives, former clients (in re-
gard to matters germane to former employment), and regular clients.

EC2-5 A lawyer who writes or speaks for the purpose of educating members
of the public to recognize their legal problems should carefully refrain from giving
or appearing to give a general solution applicable to all apparentlv similar mdn idual
problems, since b]l“ht clnncc in fact situations may require a material variance
in the applicable advice : othermse the public may be misled and misadvised. Talks
and writings by lawyers for laymen should caution them not to attempt to solve
individual problemb upon the basis of the information contained therein.

Selection of a Lawyer: Generally

EC2-6 Formerly a potential client usually knew the reputations of local lawyers
for competency and integrity and therefore “could select a practitioner in whom he
had confidence. This traditional selection process worked well because it was
initiated by the client and the choice was an informed one.

EC2-7 Changed conditions, however, have seriously restricted the effectiveness
of the traditional selection process. Often the reputations of lawyers are not suffi-
ciently known to enable laymen to make intelligent choices. The law has become
increasingly complex and specialized. Few 13\\'} ers are willing and competent to
deal with ev ery kind of legal matter, and many laymen have difficulty in determining
the competence of ]a\\\cr\ to render different types of legal services. The selection
of legal counsel is particularly difficult for transients, persons moving into new
areas, persons of limited education or means, and others who have llttle or no

contact with lawyers.

EC2-8 Selection of a lawyer by a layman often is the result of the advice and
recommendation of third parties—relatives, friends, acquaintances, business as-
sociates or other lawyers. A layman is best served if the recommendation is dis-
interested and informed. In order that the recommendation be disinterested, a
lawyer should not seek to influence another to recommend his employment. A
lawyer should not compensate another person for recommending him, for influenc-
ing a prospective client to employ him, or to encourage future recommendations.

Selection of a Lawyer: Professional Notices and Listings

EC2-9 The traditional ban against advertising by lawyers, which is subject to
certain limited exceptions, is rooted in the public interest. Competitive advertising
would encourage extravagant, artful. self-laudatory brashness in seeking business
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and thus could mislead the layman. Furthermore, it would inevitably produce
unrealistic expectations in particular cases and bring about distrust of the law
and lawyers. Thus, public confidence in our legal system would be impaired by
such advertisements of professional services. The attorney-client relationship is
personal and unique and should not be established as the result of pressures and
deceptions. History has demonstrated that public confidence in the legal system
is best preserved by strict, self-imposed controls over, rather than by unlimited,
advertising.

EC2-10 Methods of advertising that are subject to the objections stated above
should be and are prohibited. However, the Disciplinary Rules recognize the value
of giving assistance in the selection process through forms of advertising that
furnish identification of a lawyer while avoiding such objections. For example,
a lawyer may be identified in the classified section of the telephone directory, in
the office building directory, and on his letterhead and professional card. But at
all times the permitted notices should be dignified and accurate.

EC2-11 The name under which a lawyer conducts his practice may be a factor
in the selection process. The use of a trade name or an assumed name could mis-
lead laymen concerning the identity, responsibility, and status of those practicing
thereunder. Accordingly, a lawyer in private practice should practice cnly under
his own name, the name of a lawyer employing him, a partnership name composed
of the name of one or more of the lawyers practicing in a partnership, or, if per-
mitted by law, in the name of a professional legal corporation, which should be
clearly designated as such. For manyv years some law firms have used a firm name
retaining one or more names of deceased or retired partners and such practice
is not improper if the firm is a bona fide successor of a firm in which the deceased
or retired person was a member, if the use of the name is authorized by law or by
contract, and if the public is not misled thereby. However, the name of a partner
who withdraws from a firm but continues to practice law should be omitted from
the firm name in order to avoid misleading the public.

EC2-12 A lawyer occupying a judicial, legislative, or public executive or ad-
ministrative position who has the right to practice law concurrently may allow his
name to remain in the name of the firm if he actively continues to practice law as
a member thereof. Otherwise. his name should be removed from the firm name,
and he should not be identified as a past or present member of the firm; and he

should not hold himself out as being a practicing lawyer.

EC2-13 In order to avoid the possibility of misleading persons with whom he
deals, a lawver should be scrupulous in the representation of his professional status.
He should not hold himself out as being a partner or associate of a law firm 'if he
is not one in fact, and thus should not hold himself out as a partner or associate
if he only shares offices with another lawyer.

EC2.14 In some instances a lawyer confines his practice to a particular field of
law. In the absence of state controls to insure the existence of special competence,
a lawyer should not be permitted to hold himself out as a specialist or as having
special training or ability, other than in the historically excepted fields of admiralty,

trademark, and patent law.

EC2-15 The legal profession has developed lawyer referral system designed to
aid individuals who are able to pay fees hut need assistance in locating lawyers

competent to handle -their particular problems. Use of a lawyer referral system

enables a layman to avoid an uninformed selection of a lawyer because such a

system makes possible the employment of competent lawyers who have in(.iicqted
an interest in the subject matter involved. Lawyers should support the principle
of lawyer referral systems and should encourage the evolution of other ethical

plans which aid in the selection of qualified counsel.
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EC2-16 The legal profession cannot remain a viable force in fulfilling its role
in our socxety unless its members receive adequate compensation for services
rendered, and reasonable fees should be charged in appropriate cases to clients
able to pay them. Nevertheless, persons unable to pay all or a portion of a reason-
able fee should he able to obtain necessary legal services, and lawyers should sup-
port and participate in ethical activities (lesmned to achieve that objective.

Financial Ability to Employ Counsel:
Persons Able to Pay Reasonable Fees

EC2-17 The determination of a proper fee requires consideration of the interests
of both client and lawyer. A lawyer should not charge more than a reasonable
fee, for excessive cost of legal service would deter laymen from utilizing the legal
system in protection of their rights. Furthermore, an excessive charge abuses the
profess1ona1 relationship between lawyer and client. On the other hand, aclequate
compensation is necessary in order to enable the lawyer to serve his client effectively
and to preserve the integrity and independence of the profession.

EC2-18 The determination of the reasonableness of a fee requires consideration
of all relevant circumstances, including those stated in the Disciplinary Rules. The
fees of a lawyer will vary according to many factors, including the time required,
his experience, ability, and reputation, the nature of the emplonnent the responsi-
bility involved, and the results obtained. It is a commendable and long-standing
tradition of the bar that special consideration is given in the fixing of any fee for
services rendered a hrother lawyer or a member of his immediate family.

EC2-19 As soon as feasible after a lawver has heen emploved, it is desirable that
he reach a clear agreement with his client as to the basis of the fee charges to le
made. Such a course will not only prevent later misunderstanding but will also
work for good relations between the lawyer and the client. It is usually beneficial
to reduce to writing the understanding of the parties regarding the fee, particulariy
when it 1s contingent. A lawver should he mindful that many persons who desire
to employ him may have had little or no experience with fee charges of lawyers,
and for this reason he should explain fully to such persons the reasons for the

particular fee arrangement he proposes.

EC2-20 Contingent fee arrangements in civil cases have long been commonly
accepted in the United States in Ijv‘mev(]infrs to enforce claims. The historical bases
of their acceptance are that (1) they often. and in a variety of circumstances, pro-
vide the only practical means by which one having a claim against another can
economically afford, finance, and obtain the services of a competent lawyer to
prosecute his claim, and (2) a successful prosecution of the claim produces a res
out of which the fee can bhe paid. Public policy properly condemns contingent fee
arrangements in criminal cases, largely on the ground that legal services in criminal

cases do not produce a res with w vhich to pay the fee.

EC2-21 A lawyer should not accept compensation or any thing of value incident
to his emplovment or services from one other than his client without the knowledge

and consent of his client after full disclosure.

EC2-22 WWithout the consent of his client, a lawyer should not associate in a
particular matter another lawyer outside his ﬁrm A fee may properly be divided
between lawyers properly associated if the division is in proportion to the services
performed and the responsibility assumed by each lawyer and if the total fee is

reasonable.

EC2-23 A lawyer should he zealous in his efforts to avoid controversies over
fees with clients and should attempt to resolve amicably any differences on the

subject.

126



Canon 2 1973 CUMULATIVE SUPPLEMENT Canon 2

Financial Ability to Employ Counsel:

Persons Unable to Pay Reasonable Fees

EC2-24 A layman whose financial ability is not sufficient to permit payment of
any fee cannot obtain legal services other than in cases where a contingent fee is
appropriate, unless the services are provided for him. Even a person of moderate
means may be unable to pay a reasonable fee which is large because of the com-
plexity, novelty, or difficulty of the problem or similar factors.

EC2-25 Historically, the need for legal services of those unable to pay reasonable
fees has been met in part by lawyers who donated their services or accepted court
appointments on behalf of such individuals. The basic responsibility for providing
legal services for those unable to pay ultimately rests upon the individual lawyer,
and personal involvement in the problems of the disadvantaged can bhe one of the
most rewarding experiences in the life of a lawyer. Every lawyer, regardless of
professional prominence or professional workload, should find time to participate
in serving the disadvantaged. The rendition of free legal services to those unable
to pay reasonable fees continues to he an obligation of each lawyer, but the efforts
of individual lawyers are often not enough to meet the need. Thus it has heen
necessary for the profession to institute additional programs to provide legal ser-
vices. Accordingly, legal aid offices, lawyer referral services, and other related
programs have been developed, and others will he developed, by the profession.
Every lawyer should support all proper efforts to meet this need for legal services.

Acceptance and Retention of Employment

EC2-26 A lawyer is under no obligation to act as adviser or advocate for every
person who may wish to hecome his client:; but in furtherance of the objective of
the bar to make legal services fully available, a lawyer should not lightly decline
proffered employment. The fulfillment of this objective requires acceptance by a
lawyer of his share of tendered employment which may be unattractive both to him

and the har generally.

EC2-27 History is replete with instances of distinguished and sacrificial services
hy lawyers who have represented unpopular clients and causes. Regardless of his
personal feelings, a lawyer should not decline representation because a client or
a cause is unpopular or community reaction is adverse.

EC2-28 The personal preference of a lawyer to avoid adversary alignment against
judges, other lawyers, public officials, or influential members of the community does

not justify his rejection of tendered employment.

EC2-29 When a lawyer is appointed hy a court or requested by a bar asseciation
to undertake representation of a person unable to obtain counsel, whether for
financial or other reasons, he should not seck to be excused from undertaking the
representation except for compelling reasons. Compelling reasons do not include
such factors as the repugnance of the subject matter of the proceeding, the identity
or position of a person involved in the case, the belief of the lawyer that the de-
fendant in a criminal proceeding is guilty, or the belief of the lawyer regarding the

merits of the civil case.

EC2-30 Employment should not be accepted by a lawyer when he is unable to
render competent service or when he knows or it is obvious that the person seeking
to employ him desires to institute or maintain an action merely for the purpose of
harassing or maliciously injuring another. Likewise, a lawyer _should decline em-
ployment if the intensity of his personal feeling, as 'dlstmgmshed from a com-
munity attitude, may impair his effective representation of a prospective client.
If a lawyer knows a client has previously obtained counsel, he should not accept
employment in the matter unless the other counsel approves or withdraws, or the

client terminates the prior employment.
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EC2-31 Full availability of legal counsel requires both that persons be able to
obtain counsel and that lawyers who undertake representation complete the work
involved. Trial counsel for a convicted defendant should continue to represent his
client by advising whether to take an appeal and, if the appeal is prosecuted, by
representing him through the appeal unless new counsel is substituted or with-
drawal is permitted by the appropriate court.

EC2-32 A decision by a lawyer to withdraw should be made only on the basis
of compelling circumstances, and in a matter pending before a tribunal he must
comply with the rules of the tribunal regarding withdrawal. A lawyer should not
withdraw without considering carefully and endeavoring to minimize the possible
adverse effect on the rights of his client and the possibility of prejudice to his
client as a result of his withdrawal. Even when he justifiably withdraws, a lawyer
should protect the welfare of his client by giving due notice of his withdrawal, sug-
gesting employment of other counsel, delivering to the client all papers and prop-
erty to which the client is entitled, cooperating with counsel subsequently employed,
and otherwise endeavoring to minimize the possibility of harm. Further, he should
refund to the client any compensation not earned during the employment.

DISCIPLINARY RULES

DR2-101 Publicity in General.

(A) A lawyer shall not prepare, cause to be prepared, use, or partici-
pate in the use of, any form of public communication that contains
professionally self-laudatory statements calculated to attract lay
clients; as used herein, ‘“public communication’’ includes, but is not
limited to, communication by means of television, radio, motion
picture, newspaper, magazine or book, except as authorized in sub-
paragraph (B).

(B) A lawyer shall not publicize himself, his partner, or associate as a
lawyer through newspaper or magazine advertisements, radio or
television announcements, display advertisements in city or tele-
phone directories, or other means of commercial publicity, nor
shall he authorize or permit others to do so in his behalf except as
permitied under DR2-103. This does not prohibit limited and digni-
fied identification of a lawyer as a lawyer as well as by name:

(1) In political advertisements when his professional status is
germane to the political campaign or to a political issue.

(2) In public notices when the name and profession of a lawyer
are required or authorized by law or are reasonably pertinent
for a purpose other than the attraction of potential clients.

(3) In routine reports and announcements of a bona fide business,
civic, professional, or political organization in which he serves
as a director or officer.

(4) In and on\legal documents prepared by him,

(5) In and on legal textbooks, treatises, and other legal publica-
tions, and in dignified advertisements thereof.

(6) Inan unpaid newsstory in a local paper stating the opening of
an office for the practice of law by an attorney or the associa-
tion by an attorney with an established law firm, together
with photograph and a brief and dignified statement of his
background and education.

(C) A lawyer shall not compensate or give any thing of value to repre-
sentatives of the press, radio, television, or other communication
medium in anticipation of or in return for professional publicity in
a news item.
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DR2-102 Professional Notices, Letterheads, Offices, and Law Lists.

(A) A lawyer or law firm shall not use professional cards, professional
announcement cards, office signs, letterheads, telephone directory
listings, law lists, legal directory listings, or similar professional
notices or devices, except that the following may be used if they
are in dignified form:

(1)

(3)

(4)

(8)

A professional card of a lawyer identifying him by name and
as a lawyer, and giving his addresses, telephone numbers, the
name of his law firm, and any information permitted under
DR2-105. A professional card of a law firm may also give the
names of members and associates. Such cards may be used
for identification but may not be published in periodicals,
magazines, newspapers, or other media.

A brief professional announcement card stating new or
changed associations or addresses, change of firm name, or
similar matters pertaining to the professional office of a law-
yer or law firm, which may be mailed to lawyers, clients,
former clients, personal friends, and relatives. It shall not
state biographical data except to the extent reasonably neces-
sary to identify the lawyer or to explain the change in his
association, but it may state the immediate past position of
the lawyer. It may give the names and dates of predecessor
firms in a continuing line of succession. It shall not state the
nature of the practice except as permitted under DR2-105.
A sign on or near the door of the office and in the building di-
rectory identifying the law office. The sign shall not state the
nature of the practice, except as permitted under DR2-105.
A letterhead of a lawyer identifying him by name and as a
lawyer, and giving his addresses, telephone numbers, the
name of his law firm, associates and any information per-
mitted under DR2-105. A letterhead of a law firm may also
give the names of members and associates, and names and
dates relating to deceased and retired members. A lawyer
may be designated ‘‘Of Counsel” on a letterhead if he has a
continuing relationship with a lawyer or law firm, other than
as a partner or associate. A lawyer or law firm may be desig-
nated as ‘‘General Counsel’”’ or by similar professional refer-
ence on stationery of a client if he or the firm devotes a sub-
stantial amount of professional time in the representation of
that client. The letterhead of a law firm may give the names
and dates of predecessor firms in a continuing line of suc-
cession. : )
A listing of the office of a lawyer or law firm in the alphabeti-
cal and classified sections of the telephone directory or direc-
tories for the geographical area or areas in which the lawyer
resides or maintains offices and in the city directory of the city
in which his or the firm’s office is located; but the listing may
give only the name of the lawyer or law firm, the fact he is a
lawyer, addresses, and telephone numbers. The listing shall
not be in distinctive form or type. A law firm may have a list-
ing in the firm name separate from that of its members and
associates. The listing in the classified section shall not be
under a heading or classification other than ‘“‘Attorneys’’ or
“Lawyers,”’ except that additional headings or classifications
descriptive of the types of practice referred to in DR2-105

are permitted.

129



Canon 2 AprprENDIX VII—CopE orF PROFESSIONAL REsponsiBiLITY Canon 2

(6) A listing in a reputable law list or legal directory giving brief
biographical and other informative data. A law list or direc-
tory is not reputable if its management or contents are likely
to be misleading or injurious to the public or to the profession.
A law list is conclusively established to be reputable if it is
certified by the American Bar Association as being in compli-
ance with its rules and standards. The published data may
include only the following: name, including name of law firm
and names of professional associates; addresses and tele-
phone numbers; one or more fields of law in which the lawyer
or law firm concentrates; a statement that practice is limited
to one or more fields of law; a statement that the lawyer or
law firm specializes in a particular field of law or law practice
but only if authorized under DR2-105 (A) (4); date and
place of birth; date and place of admission to the bar of state
and federal courts; schools attended, with dates of gradua-
tion, degrees, and other scholastic distinctions; public or
quasi-public offices; military service; posts of honor; legal
authorships; legal teaching positions; memberships, offices,
committee assignments, and section membership in bar as-
sociation; memberships and offices in legal fraternities and
legal societies; technical and professional licenses; member-
ships in scientific, technical and professional associations and
societies; foreign language ability; names and addresses of
references, and with their consent, names of clients regularly
represented.

(B) A lawyer in private practice shall not practice under a trade name,

(C)
(D)

(E)

(F)

a name that is misleading as to the identity of the lawyer or law-
yers practicing under such name, or a firm name containing names
other than those of one or more of the lawyers in the firm, except
that the name of a professional corporation or professional associ-
ation may contain ‘“P.C.” or ““P.A.” or similar symbols indicating
the nature of the organization, and if otherwise lawful a firm may
use as, or continue to include in, its name the name or names of one
or more deceased or retired members of the firm or of a predeces-
sor firm in a continuing line of succession. A lawyer who assumes
a judicial, legislative, or public executive or administrative post or
office shall not permit his name to remain in the name of a law
firm or to be used in professional notices of the firm during any
significant period in which he is not actively and regularly practic-
ing law as a member of the firm, and during such period other
members of the firm shall not use his name in the firm name or in
professional notices of the firm.

A lawyer shall not hold himself out as having a partnership with
one or more other lawyers unless they are in fact partners.

No partnership name, or the name of any professional corporation
formed to practice law, or list of firm members or shareholders in
a professional corporation or associates of either shall include the
name of any person or persons not licensed to practice in North

Carolina.

A lawyer who is engaged both in the practice of law and another
profession or business shall not so indicate on his letterhead, office
sign, or professional card, nor shall he identify himself as a lawyer
in any publication in connection with his other profession or busi-

ness.
Nothing contained herein shall prohibit a lawyer from using or per-
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n;itting the use of, in connection with his name in an approved law
list, an earned degree or title derived therefrom indicating his
training in the law.

DR2-103 Recommendation of Professional Employment.

(A) A lawyer shall not recommend employment, as a private practi-
tioner, of himself, his partner, or associate to a non-lawyer who
has not sought his advice regarding employment of a lawyer.

(B) Except as permitted under DR2-103 (C), a lawyer shall not com-
pensate or give anything of value to a person or organization to
recommend or secure his employment by a client, or as a reward
for having made a recommendation resulting in his employment
by a client.

(C) A lawyer shall not request a person or organization to recommend
employment, as a private practitioner, of himself, his partner, or
associate, except that he may request referrals from a lawyer
referral service operated, sponsored, or approved by a bar associ-
ation representative of the general bar of the geographical area
in which the association exists and may pay its fees incident
thereto.

(D) A lawyer shall not knowingly assist a person or organization that
recommends, furnishes, or pays for legal services to promote the
use of his services or those of his partners or associates. However,
he may cooperaie in a dignified manner with the legal service ac-
tivities of any of the following, provided that his independent pro-
fessional judgment is exercised in behalf of his client without inter-
ference or control by any organization or other person:

(1) A legal aid office or public defender office:

(a) Operated or spounsored by a duly accredited law school.

(b) Operated or sponsored by a bona fide non-profit com-
munity organization.

(c) Operated or sponsored by a governmental agency.

(d) Operated, sponsored, or approved by a bar association
representative of the general bar of the geographical
area in which the association exists.

(2) A military legal assistance office.

(3) A lawyer referral service operated, sponsored, or approved by
a bar association representative of the gemneral bar of the
geographical area in which the association exists.

(4) A bar association representative of the general bar of the geo-
graphical area in which the association exists.

(5) Any other non-profit organization that recommends, fur-
nishes, or pays for legal services to its members or benefici-
aries, but only in those instances and to the extent that con-
trolling constitutional interpretation at the time of the
rendition of the services requires the allowance of such legal
service activities, and only if the following conditions, unless

prohibited by such interpretation, are met.

(a) The primary purposes of such organization do .not in-
clude the rendition of legal services.

(b) The recommending, furnishing, or paying for legal ser-
vices to its members is incidental and reasonably related
to the primary purposes of such 'orga.nization..

(c) Such organization does not derive a financial benefit
from the rendition of legal services by the lawyer.
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(d) The member or beneficiary for whom the legal services
are rendered, and not such organization, is recognized
as the client of the lawyer in that matter.

(e) Such lawyer, his partners or associates prior to the
initiation of such legal services activities, and annually
in January of each year thereafter, shall disclose to the
Secretary of The North Carolina State Bar on forms to
be requested of him and furnished by him the identity of
and other relevant information concerning such non-
profit organization which shall so recommend, furnish
or pay for legal services to its members or beneficiaries.

(E) A lawyer shall not accept employment when he knows or it is ob-
vious that the person who seeks his services does so as a result of
conduct prohibited under this Disciplinary Rule.

DR2-104 Suggestion of Need of Legal Services.

(A) A lawyer who has given unsolicited advice to a layman that he
should obtain counsel or take legal action shall not accept employ-
ment resulting from that advice, except that:

(1) A lawyer may accept employment by a close friend, relative,
former client (if the advice is germane to the former employ-
ment), or one whom the lawyer reasonably believes to be a
client.

(2) A lawyer may accept employment that results from his par-
ticipation in activities designed to educate laymen to recog-
nize legal problems, to make intelligent selection of counsel,
or to utilize available legal services if such activities are con-
ducted or sponsored by any of the offices or organizations
enumerated in DR2-103 (D) (1) through (5), to the extent
and under the conditions prescribed therein.

(3) A lawyer who is furnished or paid by any of the offices or
organizations enumerated in DR2-103 (D) (1), (2), or (5)
may represent a member or beneficiary thereof, to the extent
and under the conditions prescribed therein.

(4) Without affecting his right to accept employment, a lawyer
may speak publicly or write for publication on legal topics so
long as he does not emphasize his own professional experi-
ence or reputation and does not undertake to give individual
advice.

(6) If success in asserting rights or defenses of his client in liti-
gation in the nature of a class action is dependent upon the
joinder of others, a lawyer may accept, but shall not seek,
employment from those contacted for the purpose of obtain-

ing their joinder.

DR2-105 Limitation of Practice.

(A) A lawyer shall not hold himself out publicly as a specialist or as
limiting his practice, except as permitted under DR2-102 (A) (6)
or as follows:

(1) A lawyer admitted to practice before the United States Patent
Office may use the designation ‘‘Patents,” ‘‘Patent Attorney,”
or ‘“‘Patent Lawyer,”’ or any combination of those terms, on
his letterhead and office sign. A lawyer engaged in the trade-
mark practice may use the designation ‘Trademarks,”
“Trademark Attorney,” or ‘‘Trademark Lawyer,”’ or any com-
bination of those terms, on his letterhead and office sign, and
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a lawyer engaged in the admiralty practice may use the des-
ignation “Admiralty,” ‘‘Proctor in Admiralty,”” or ‘“‘Admiralty
Lawyer,” or any combination of those terms, on his letter-
head and office sign.

A lawyer may permit his name to be listed in lawyer referral
service offices according to the fields of law in which he will
accept referrals.

A lawyer available to act as a consultant to or as an associate
of other lawyers in a particular branch of law or legal service
may distribute to other lawyers and publish in legal journals
a dignified announcement of such availability, but the an-
nouncement shall not contain a representation of special
competence or experience. The announcement shall not be
distributed to lawyers more frequently than once in a calen-
dar year but it may be published periodically in legal journals.
A lawyer who is certified as a specialist in a particular field of
law or law practice by the authority having jurisdiction under
state law over the subject of specialization by lawyers may
hold himself out as such specialist but only in accordance with
the rules prescribed by that authority.

DR2-106 Fees for Legal Services.

(A) A lawyer shall not enter into an agreement for, charge, or collect
an illegal or clearly excessive fee.

(B) A fee is clearly excessive when, after a review of the facts, a law-
yer of ordinary prudence experienced in the area of the law in-
volved would be left with a definite and firm conviction that the fee
is in excess of a reasonable fee. Factors to be considered as guides
in determining the reasonableness of a fee include the following:

(1)

(2)

(3)

(4)
(58)

(6)
(7)
(8)

The time and labor required, the novelty and difficulty of the
questions involved, and the skill requisite to perform the legal
service properly.

The likelihood, if apparent to the client, that the acceptance
of the particular employment will preclude other employment

by the lawyer. )
The fee customarily charged in the locality for similar legal

services.
The amount involved and the results obtained.
The time limitations imposed by the client or by the circum-

stances. . )
The nature and length of the professional relationship with

the client. o
The experience, reputation, and ability of the lawyer or law-

yers performing the services.
Whether the fee is fixed or contingent.

(C) A lawyer shall not enter into an arrangement fpr, charge, or collect
a contingent fee for representing a defendant in a criminal case.

DR2-107 Division of Fees among Lawyers.

(A) A lawyer shall not divide a fee for legal services with another law-
er who is not a partner in or associate of his law firm or law

office, unless:

(1)
(2)

The client consents to employment of the other lawyer after
a full disclosure that a division of fees will be made.

The division is made in proportion to the services performed
and responsibility assumed by each.
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(3) The total fee of the lawyers does not clearly exceed reason-
a,lble compensation for all legal services they rendered the
client.

(B) This Disciplinary Rule does not prohibit payment pursuant to a
separation or retirement agreement.

DR2-108 Agreements Restricting the Practice of a Lawyer.

(A) A lawyer shall not be a party to or participate in a partnership or
employment agreement with another lawyer that restricts the
right of a lawyer to practice law after the termination of a rela-
tionship created by the agreement, except as a condition to pay-
ment of retirement benefits.

(B) In connection with the settlement of a controversy or suit, a law-
yer shall not enter into an agreement that restricts his right to
practice law.

DR2-109 Acceptance of Employment.
(A) A lawyer shall not accept employment on behalf of a person if he
knows or it is obvious that such person wishes to:

(1) Bring a legal action, conduct a defense, or assert a position
in litigation, or otherwise have steps taken for him, merely
for the purpose of harassing or maliciously injuring any
person.

(2) Present a claim or defense in litigation that is not warranted
under existing law, unless it can be supported by good faith
argument for an extension, modification, or reversal of exist-

ing law.
DR2-110 Withdrawal from Employment.

(A) In general.

(1) If permission for withdrawal from employment is required by
the rules of a tribunal, a lawyer shall not withdraw from em-
ployment in a proceeding before that tribunal without its
permission.

(2) In any event, a lawyer shall not withdraw from employment
until he has taken reasonable steps to avoid foreseeable
prejudice to the rights of his client, including giving due no-
tice to his client, allowing time for employment of other coun-
sel, delivering to the client all papers and property to which
the client is entitled, and complying with applicable laws and
rules.

(3) A lawyer who withdraws from employment shall refund
promptly any part of a fee paid in advance that has not been

earned.

(B) Mandatory withdrawal.

A lawyer representing a client before a tribunal, with its permis-

sion if required by its rules, shall withdraw from employment, and

a lawyer representing a client in other matters shall withdraw

from employment if:

(1) He knows or it is obvious that his client is bringing the legal
action, conducting the defense, or asserting a position in the
litigation, or is otherwise having steps taken for him, merely
for the purpose of harassing or maliciously injuring any

person. ' :
(2) He knows or it is obvious that his continued employment will

result in violation of a Disciplinary Rule.
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(3) His mental or physical condition renders it unreasonably dif-
ﬁcu}t for him to carry out the employment effectively.
(4) He is discharged by his client.

(C) Permissive withdrawal.

If DR2-110 (B) is not applicable, a lawyer may not request per-
mission to withdraw in matters pending before a tribunal, and may
not withdraw in other matters, unless such request or such with-
drawal is because:

(1) His client:

(a) Insists upon presenting a claim or defense that is not
warranted under existing law and cannot be supported
by good faith argument for an extension, modification,
or reversal of existing law.

(b) Personally seeks to pursue an illegal course of conduct.

(c) Insists that the lawyer pursue a course of conduct that
i{s 1illegal or that is prohibited under the Disciplinary

ules.

(d) By other conduct renders it unreasonably difficult for the
lawyer to carry out his employment effectively.

(e) Insists, in a matter not pending before a tribunal, that
the lawyer engage in conduct that is contrary to the
judgment and advice of the lawyer but not prohibited
under the Disciplinary Rules.

(f) Deliberately disregards an agreement or obligation to
the lawyer as to expenses or fees.

(2) His continued employment is likely to result in a violation of
a Disciplinary Rule.

(3) His inability to work with co-counsel indicates that the best
interests of the client likely will be served by withdrawal.

(4) His mental or physical condition renders it difficult for him
to carry out the employment effectively. .

(5) His client knowingly and freely assents to termination of his

employment. . . .
(6) He believes in good faith in a proceeding pending before a
tribunal, that the tribunal will find the existence of other good

cause for withdrawal.

CANON 3

A Lawyer Should Assist in Preventing the
Unauthorized Practice of Law

ETHICAL CONSIDERATIONS

EC3-1 The prohibition against the practice of law by a layman is grounded
in the need of the public for integrity and competence of those who undertake
to render legal services. Because of the fiduciary and personal character of the
lawyer-client relationship and the inherently complex nature of our legal system,
the public can better be assured of the requisite resgons1b111ty and competence if
the practice of law is confined to those who are subject to the requirements and

regulations imposed upon members of the legal profession.
EC3-2 The sensitive variations in the considerations that bear on legal de-
terminations often make it difficult even for a lawyer to exercise appropriate pro-

fessional judgment, and it is therefore essential that the personal nature of the
relationship of client and lawyer be preserved. Competent professional judgment
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is the product of a trained familiarity with law and legal processes, a disciplined,
analytical approach to legal probiems, and a firm ethical commitment.

EC3-3 A non-lawyer who undertakes to handle legal matters is not governad
as to integrity or legal competence by the same rules that govern the conduct of
a lawyer. A lawyer is not only subject to that regulation but also is committed
to high standards of ethical conduct. The public interest is best served in legal
matters by a regulated profession committed to such standards. The Disciplinary
Rules protect the public in that they prohibit a lawyer from seeking employment
by improper overtures, from acting in cases of divided loyalties, and fromi sub-
mitting to the control of others in the exercise of his judgment. Moreover, a per-
son who entrusts legal matters to a lawyer is protected by the attorney-clien:
privilege and by the duty of the lawyer to hold inviolate the confidences and
secrets of his client.

EC3-4 A layman who seeks legal services often is not in a position to judge
whether he will receive proper professional attention. The entrustment of a legal
matter may well involve the confidences, the reputation, the property, the freedom,
or even the life of the client. Proper protection of members of the public demands
that no person be permitted to act in the confidential and demanding capacity of
a lawyer unless he is subject to the regulations of the legal profession.

EC3-5 It is neither necessary nor desirable to attempt the formulation of =
single, specific definition of what constitutes the practice of law. Functionally,
the practice of law relates to the rendition of services for others that call for the
professional judgment of a lawyer. The essence of the professional judgment of
the lawyer is his educated ability to relate the general body and philosophy of law
to a specific legal problem of a client; and thus, the public interest will be better
served if only lawyers are permitted to act in matters involving professional judg-
ment. Where this professional judgment is not involved, non-lawyers, such as
court clerks, police officers, abstracters, and many governmental employees, may
engage in occupations that require a spec1al knowledge of law in certain areas. But
the services of a lawyer are essential in the public interest whenever the exercise

of professional legal judgment is required.

EC3-6 A lawyer often delegates tasks to clerks, secretaries, and other lay per-
sons. Such delegation i1s proper if the iawyer maintains a direct relationship with
his client, supervises the delegated work, and has complete professional respon‘l
bility for the work product. This delegation enables a lawyer to render legal ser
vice more economically and efficiently.

EC3-7 The prohibition against a non-lawyer practicing law does not prever:

a layman from representing himseli, for then he is ordinarily exposing only li. .-
self to possible injury. The purpose of the legal profession is to make educatcd
legal representation available to the public; but anyone who does not wish w
avail himself of such representation is not requlred to do so. Even so, the legal
profession should help members of the public to recognize legal problem> and to
understand why it may be unwise for them to act for themselves in matters having

legal consequences.

EC3-8 Since a lawyer should not aid or encourage a layman to practice iaw,
he should not practice law in association with a layman or otherwise share legal
fees with a layman. This does not mean, however, that the pecuniary value of
the interest of a deceased lawyer in his nrm or practice may not be paid to his
estate or specified persons such as his widow or heirs. In like manner, profii-
sharing retirement plans of a lawyer or law firm which include non-lawyer office

employees are not improper. These limited exceptions to the rule against sharing
legal fees with laymen are permissible since they do not aid or encourage laymel,

to practice law.
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EC3-9 Regulation of the practice of law is accomplished principally by the
respective states. Authorityeto engage in the practice of law conferred in any
jurisdiction is not per se a grant of the right to practice elsewhere, and it is
improper for a lawyer to engage in practice where he is not permitted by law
or by court order to do so. However, the demands of business and the mobility
of our society pose distinct problems in the regulation of the practice of law by the
states. In furtherance of the public interest, the legal profession should discourage
regulation that unreasonably imposes territorial limitations upon the right of a
lawyer to handle the legal affairs of his client or upon the opportunity of a client
to obtain the services of a lawyer of his choice in all matters including the pre-
sentation of a contested matter in a tribunal before which the lawyer is not
permanently admitted to practice.

DISCIPLINARY RULES

DR3-101 Aiding Unauthorized Practice of Law.

(A) A lawyer shall not aid a non-lawyer in the unauthorized practice of
law.

(B) A lawyer shall not practice law in a jurisdiction where to do so
would be in violation of regulations of the profession in that juris-
diction.

DR3-102 Dividing Legal Fees with a Non-Lawyer.

(A) A lawyer or law firm shall not share legal fees with a non-lawyer,
except that: '

(1) An agreement by a lawyer with his firm, partner, or associate
may provide for the payment of money, over a reasonable
period of time after his death, to his estate or to one or more
specified persons.

(2) A lawyer who undertakes to complete unfinished legal busi-
ness of a deceased lawyer may pay to the estate of the de-
ceased lawyer that proportion of the total compensation
which fairly represents the services rendered by the deceased
lawyer.

(3) A la?wyer or law firm may include non-lawyer employees in a
retirement plan, even though the plan is based in whole or in

part on a profit-sharing arrangement.

DR3-103 Forming a Partnership with a Non-Lawyer. .
(A) A lawyer shall not form a partnership with a non-la.yvyer if any of
the activities of the partnership consist of the practice of law.

CANON 4

A Lawyer Should Preserve the Confidences
and Secrets of a Client

ETHICAL CONSIDERATIONS

EC4-1 Both the fiduciary relationship existing between lawyer and client and
the proper functioning of the legal system require the preservation by the lawyer
of confidences and secrets of one who has employed or sought to employ him.
A client must feel free to discuss whatever he wishes with his lawyer and a lav.vyer
must be equally free to obtain information beyond that volunteered by his client.
A lawyer should be fully informed of all the facts of the matter he is_handling in
order for his client to obtain the full advantage of_ our legal system. It is for the
lawyer in the exercise of his independent professional judgment to separate the
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relevant and important from the irrelevant and unimportant. The observance of
the ethical obligation of a lawyer to hold inviolate the confidences and secrets of
his client not only facilitates the full development of facts essential to proper
representation of the client but also encourages laymen to seek early legal as-
sistance.

EC4-2 The obligation to protect confidences and secrets obviously does not
preclude a lawyer from revealing information when his client consents after full
disclosure, when necessary to perform his professional employment, when per-
mitted by a Disciplinary Rule, or when required by law. Unless the client other-
wise directs, a lawyer may disclose the affairs of his client to partners or associates
of his firm. It is a matter of common knowledge that the normal operation of a
law office exposes confidential professional information to non-lawyer employees
of the office, particularly secretaries and those having access to the files; and this
obligates a lawyer to exercise care in selecting and training his employees so
that the sanctity of all confidences and secrets of his clients may be preserved. If
the obligation extends to two or more clients as to the same information, a lawyer
should obtain the permission of all before revealing the information. A lawyer
must always be sensitive to the rights and wishes of his client and act scrupulously
in the making of decisions which may involve the disclosure of information ob-
tained in his professional relationship. Thus, in the absence of consent of his
client after full disclosure, a lawyer should not associate another lawyer in the
handling of a matter; nor should he, in the absence of consent, seek counsel from
another lawyer if there is a reasonable possibility that the identity of the client
or his confidences or secrets would be revealed to such lawyer. Both social ameni-
ties and professional duty should cause a lawyer to shun indiscreet conversations
concerning his clients.

EC4-3 Unless the client otherwise directs, it is not improper for a lawyer to
give limited information from his files to an outside agency necessary for statistical,
bookkeeping, accounting, data processing, banking, printing, or other legitimate
purposes, provided he exercises due care in the selection of the agency and warns
the agency that the information must be kept confidential.

EC4-4 The attorney-client privilege is more limited than the ethical obligation
of a lawyer to guard the confidences and secrets of his client. This ethical precept,
unlike the evidentiary privilege, exists without regard to the nature or source of
information or the fact that others share the knowledge. A lawyer should endeavor
to act in a manner which preserves the evidentiary privilege; for example, he
should avoid professional discussions in the presence of persons to whom the
privilege does not extend. A lawyer owes an obligation to advise the client of the
attorney-client privilege and timely to assert the privilege unless it is waived by

the client.

EC4-5 A lawyer should not use information acquired in the course of the
representation of a client to the disadvantage of the client and a lawyer should
not use, except with the consent of his client after full disclosure, such information
for his own purposes. Likewise, a lawyer should be diligent in his efforts to prevent
the misuse of such information by his employees and associates. Care should be
exercised by a lawyer to prevent the disclosure of the confidences and secrets of
one client to another, and no employment should be accepted that might require

such disclosure.

EC4-6 The obligation of lawyer to preserve the confidences and secrets of his
client continues after the termination of his employment. Thus a lawyer should
not attempt to sell a law practice as a going business because, among other reasons,
to do so would involve the disclosure of confidences and secrets. A lawyer should
also provide for the protection of the confidences and secrets of his client following
the termination of the practice of the lawyer, whether termination is due to death,
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disability, or retirement. For example, a lawyer might provide for the personal
papers of the client to be returned to him and for the papers of the lawyer to be
delivered to another lawyer or to be destroyed. In determining the method of dis-
position, the instructions and wishes of the client should be a dominant consider-
ation.

DISCIPLINARY RULES

DDDR4-101 Preservation of Confidences and Secrets of a Client.

(A) “‘Confidence’” refers to information protected by the attorney-
client privilege under applicable law, and ‘‘secret’’ refers to other
information gained in the professional relationship that the client
has requested be held inviolate or the disclosure of which would be
embarrassing or would be likely to be detrimental to the client.

(B) Except when permitted under DR4-101 (C), a lawyer shall not
knowingly:
(1) Reveal a confidence or secret of his client.
(2) Use a confidence or secret of his client to the disadvantage of

the client.
(3) Use a confidence or secret of his client for the advantage of
himself or of a third perzon, unless the client consents after

full disclosure.

(C) A lawyer may reveal:

(1) Confidences or secrets with the consent of the client or clients
affected, but only after a full disclosure to them.

(2) Confidences or secrets when permitted under Disciplinary
Rules or required by law or court order.

(3) The intention of his cilient to commit a crime and the informa-
tion necessary to prevent the crime.

(4) Confidences or secrets necessary to establish or collect his
fee or to defend himself or his employees or associates
against an accusation of wrongful conduct.

(D) A lawyer shall exercise reasonable care to prevent his employees,
associates, and others whose services are utilized by him from dis-
closing or using confidences or secrets of a client, except that a
lawyer may reveal the information allowed by DR4-101 (C)

through an employee.

CANON 56

A Lawyer Should Exercise Independent Professional
Judgment on Behalf of a Client

ETHICAL CONSIDERATIONS

EC5-1 The professional judgment of a lawyer should be exercised within the
bounds of the law, solely for the benefit of his client and free of compromising
influences and loyalties. Neither his personal interests, the interests of other clients,
nor the desires of third persons should be permitted to dilute his loyalty to his

client.

Interests of a Lawyer That May Affect His Judgment

EC5-2 A lawyer should not accept proffered employment if his personal in-
terests or desires will, or there is a reasonable probability that they will, affect

adversely the advice to be given or services to be rendered the prospective client.
After accepting employment, a lawyer carefully should refrain from acquiring a
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property right or assuming a position that would tend to make his judgment less
protective of the interests of his client.

EC5-3 The self-interest of a lawyer resulting from his ownership of property
in which his client also has an interest or which may affect property of his client
may interfere with the exercise of free judgment on behalf of his client. If such
interference would occur with respect to a prospective client, a lawyer should
decline employment proffered by him. After accepting employment, a lawyer
should not acquire property rights that would adversely affect his professional
judgment in the representation of his client. Even if the property interests of a
lawyer do not presently interfere with the exercise of his independent judgment,
but the likelihood of interference can reasonably be foreseen by him, a lawyer
should explain the situation to his client and should decline employment or with-
draw unless the client consents to the continuance of the relationship after full
disclosure. A lawyer should not seek to persuade his client to permit him to invest
in an undertaking of his client nor make improper use of his professional relation-
ship to influence his client to invest in an enterprise in which the lawyer is
interested.

EC5-4 If, in the course of his representation of a client, a lawyer is permitted
to receive from his client a beneficial ownership in publication rights relating to
the subject matter of the employment, he may be tempted to subordinate the in-
terests of his client to his own anticipated pecuniary gain. For example, a lawyer
in a criminal case who obtains from his client television, radio, motion picture,
newspaper, magazine, book, or other publication rights with respect to the case
may be influenced, consciously or unconsciously, to a course of conduct that will
enhance the value of his publication rights to the prejudice of his client. To
prevent these potentially differing interests, such arrangements should be scrupu-
lously avoided prior to the termination of all aspects of the matter giving rise to
the employment, even though his employment has previously ended.

EC5-5 A lawyer should not suggest to his client that a gift be made to himself
or for his benefit. If a lawyer accepts a gift from his client, he is peculiarly sus-
ceptible to the charge that he unduly influenced or overreached the client. Other
than in exceptional circumstances, a lawyer should insist that an instrument in
which his client desires to name him beneficially be prepared by another lawyer
selected by the client.

EC5-6 A lawyer should not consciously influence a client to name him as
executor, trustee, or lawyer in an instrument. In those cases where a client wishes
to name his lawyer as such, care should be taken by the lawyer to avoid even the

appearance of impropriety.

EC5-T The possibility of an adverse effect upon the exercise of free judgment
by a lawyer on behalf of his client during litigation generally makes it undesirable
for the lawyer to acquire a proprietary interest in the cause of his client or other-
wise to become financially interested in the outcome of the litigation. However,
it is not improper for a lawyer to protect his right to collect a fee for his services
by the assertion of legally permissible liens, even though by doing so he may
acquire an interest in the outcome of litigation. Although a contingent fee ar-
rangement gives a lawyer a financial interest in the outcome of litigation, a reason-
able contingent fee is permissible in civil cases because it may be the only means by
which a layman can obtain the services of a lawyer of his choice.

EC5-8 A financial interest in the outcome of litigation also results if monetary
advances are made by the lawyer to his client. Although this assistance generally
is not encouraged, there are instances when it is not improper to make loans to
a client. For example, the advancing or guaranteeing of payment of the costs and
expenses of litigation by a lawyer may be the only way a client can enforce his
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cause of action, but the ultimate liability for such costs and expenses must be
that of the client.

EC5-9 Occasionally a lawyer is called upon to decide in a particular case
whether he will be a witness or an advocate. If a lawyer is both counsel and wit-
ness, he becomes more easily impeachable for interest and thus may be a less
effective witness. Conversely, the opposing counsel may be handicapped in chal-
lenging the credibility of the lawyer when the lawyer also appears as an advocate
in the case. An advocate who becomes a witness is in the unseemly and ineffective
position of arguing his own credibility. The roles of an advocate and of a witness
are inconsistent; the function of an advocate is to advance or argue the cause
of another, while that of a witness is to state facts objectively.

EC5-10 Problems incident to the lawyer-witness relationship arise at different
stages ; they relate either to whether a lawyer should accept employment or should
withdraw from employment. Regardless of when the problem arises, his decision
is to be governed by the same bhasic considerations. It is not objectionable for a
lawyer who is a potential witness to be an advocate if it is unlikely that he will
be called as a witness because his testimony would be merely cumulative or if
his testimony will relate only to an uncontested issue. In the exceptional situa-
tion where it will be manifestly unfair to the client for the lawyer to refuse em-
ployment or to withdraw when he will likely be a witness on a contested issue,
he may serve as advocate even though he may be a witness. In making such de-
cision, he should determine the personal or financial sacrifice of the client that
may result from his refusal of employment or withdrawal therefrom, the materiality
of his testimony, and the effectiveness of his representation in view of his personal
involvement. In weighing these factors, it should be clear that refusal or withdrawal
will impose an unreasonable hardship upon the client before the lawyer accepts or
continues the employment. Where the question arises, doubts should be resolved
in favor of the lawyer testifying and against his becoming or continuing as an

advocate.

EC5-11 A lawyer should not permit his personal interests to influence his
advice relative to a suggestion by his client that additional counsel be employed.
In like manner, his personal interests should not deter him from suggesting that
additional counsel be employed ; on the contrary, he should be alert to the desira-
bility of recommending additional counsel when, in his judgment, the proper
representation of his client requires it. However, a lawyer sl:10u1d advise his qhent
not to employ additional counsel suggested by the client if the lawyer believes
that such employment would be a disservice to the client, and he should disclose

the reasons for his belief. ’
EC5-12 Inability of co-counsel to agree on a matter vital to the representation

of their client requires that their disagreement be submitted by them jointly to
their client for his resolution, and the decision of the client shall control the action

to be taken.

EC5-13 A lawyer should not maintain membership in or be influenced by any
organization of employees that undertakes to prescribe, direct, or suggest when or
how he should fulfill his professional obligations to a person or organization that
employs him as a lawyer. Although it is not necessarily improper for a lawyer
employed by a corporation or similar entity to be a member of an organization of
employees, he should be vigilant to safeguard his fidelity as a lawyer to his em-

ployer, free from outside influences.
Interests of Multiple Clients

EC5-14 Maintaining the independence of professional judgment required of a
lawyer precludes his acceptance or continuation of employment that will adversely
affect his judgment on behalf of or dilute his loyalty to a client. This problem
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arises whenever a lawyer is asked to represent two or more clients who may have
conflicting interests.

EC5-15 If a lawyer is requested to undertake or to continue representation of
multiple clients having potentially differing interests, he must weigh carefully
the possibility that his judgment may be impaired or his loyalty divided if he
accepts or continues the employment. He should resolve all doubts against the
propriety of the representation. A lawyer should never represent in litigation
multiple clients with conflicting interests and there are few situations in which
he would be justified in representing in litigation multiple clients with potentially
conflicting interests. If a lawyer accepted such employment and the interests did
become actually conflicting, he would have to withdraw from employment with
the likelihood of resulting hardship on the clients; and for this reason, it is
preferable that he refuse the employment initially. On the other hand, there are
many instances in which a lawyer may properly serve multiple clients having
potentially differing interests in matters not involved in litigation. If the interests
vary only slightly, it is generally likely that the lawyer will not be subjected to
an adverse influence and that he can retain his independent judgment on behalf of
each client; and if the interests become conflicting, withdrawal is less likely to
have a disruptive effect upon the causes of his clients.

EC5-16 In those instances in which a lawyer is justified in representing two
or more clients having differing interests, it is nevertheless essential that each
client be given the opportunity to evaluate his need for representation free of any
potential conflict and to obtain other counsel if he so desires. Thus before a law-
ver may represent multiple clients, he should explain fully to each client the
implications of the common representation and should accept or continue employ-
ment only if the clients consent. If there are present other circumstances that
might cause any of the multiple clients to question the undivided loyalty of the
lawyer, he should also advise all of the clients of those circumstances.

EC5-17 Typically recurring situations involving potentially differing interests
are those in which a lawyer is asked to represent co-defendants in a criminal case,
co-plaintiffs in a personal injury case, an insured and his insurer, and beneficiaries
of the estate of a decedent. Whether a lawyer can fairly and adequately protect the
interests of multiple clients in these and similar situations depends upon an analysis
of each case. In certain circumstances, there may exist little chance of the judg-
ment of the lawyer being adversely affected by the slight possibility that the in-
terests will become actually differing ; in other circumstances, the chance of adverse

effect upon his judgment is not unlikely.

EC5-18 A lawyer employed or retained by a corporation or similar entity owes
his allegiance to the entity and not to a stockholder, director, officer, employee,
representative, or other person connected with the entity. In advising the entity,
a lawyer should keep paramount its interests and his professional judgment should
not be influenced by the personal desires of any person or organization. Occasionally
a lawyer for an entity is requested by a stockholder, director, officer, employee,
representative or other person connected with the entity to represent him in an
individual capacity; in such case the lawyer may serve the individual only if the
lawyer is convinced that differing interests are not present.

EC5-19 A lawyer may represent several clients whose interests are not actually
or potentially differing. Nevertheless, he should explain any circumstances that
might cause a client to question his undivided loyalty. Regardless of the belief
of a lawyer that he may properly represent multiple clients, he must defer to a
client who holds the contrary belief and withdraw from representation of that

client.
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EC5-20 A lawyer is often asked to serve as an impartial arbitrator or mediator
in matters which involve present or former clients. He may serve in either capacity
if he first discloses such present or former relationships. After a lawyer has under-
taken to act as an impartial arbitrator or mediator, he should not thereafter
represent in the dispute any of the parties involved.

Desires of Third Persons

EC5-21 The obligation of a lawyer to exercise professional judgment solely on
behalf of his client requires that he disregard the desires of others that might
impair his free judgment. The desires of a third person will seldom adversely
affect a lawyer unless that person is in a position to exert strong economic, political,
or social pressures upon the lawyer. These influences are often subtle, and a law-
yer must be alert to their existence. A lawyer subjected to outside pressures
should make full disclosure of them to his client, and if he or his client believes
that the effectiveness of his representation has been or will be impaired thereby,
the lawyer should take proper steps to withdraw from representation of his client.

EC5-22 Economic, political, or social pressures by third persons are less likely
to impinge upon the independent judgment of a lawyer in a matter in which he
is compensated directly by his client and his professional work is exclusively with
his client. On the other hand, if a lawyer is compensated from a source other than
his client, he may feel a sense of responsibility to someone other than his client.

EC5-23 A person or organization that pays or furnishes lawyers to represent
others possesses a potential power to exert strong pressures against the independent
judgment of those lawyers. Some employers may be interested in furthering their
own economic, political, or social goals without regard to the professional responsi-
bility of the lawyer to his individual client. Others may be far more concerned
with establishment or extension of legal principles than in the immediate protection
of the rights of the lawyer’s individual client. On some occasions, decisions on
priority of work may be made by the employer rather than the lawyer with the
result that prosecution of work already undertaken for clients is postponed to their
detriment. Similarly, an employer may seek, consciously or unconsciously, to further
its own economic interests through the actions of the lawyers employed by it.
Since a lawyer must always be free to exercise his professional judgment without
regard to the interests or motives of a third person, the lawyer who is employed by
one to represent another must constantly guard against erosion of his professional

freedom.

EC5-24 To assist a lawyer in preserving his professional independence, a
number of courses are available to him. For example, a lawyer should not practice
with or in the form of a professional legal corporation, even though the corporate
form is permitted by law, if any director, officer, or stoclfholder of it is a non-
lawyer. Although a lawyer may be employed by a business corporation with
non-lawyers serving as directors or officers, and they necessarily have the right
to make decisions of business policy, a lawyer must decline to accept direction of
his professional judgment from any layman. Various types of legal aid offices are
administered by boards of directors composed of lawyers and laymen. A lawyer
should not accept employment from such an organization unless the board sets
only broad policies and there is no interference in the relationship of the lawyer
and the individual client he serves. Where a lawyer is employed by an organiza-
tion, a written agreement that defines the rel.ations.hlp bet.weer! him and the
organization and provides for his independence is desirable since it may serve to
prevent misunderstanding as to their respective roles. Although othe.r innovations
in the means of supplying legal counsel may deve10p3 the responsibility of the
lawyer to maintain his professional inde_pendence remains constant, .and the legal
profession must insure that changing circumstances do not result in loss of the

professional independence of the lawyer.
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DISCIPLINARY RULES

DR5-101 Refusing Employment When the Interests of the Lawyer May
Impair His Independent Professional Judgment.

(A) Except with the consent of his client after full disclosure, a lawyer
shall not accept employment if the exercise of his professional
judgment on behalf of his client will be or reasonably may be af-
fected by his own financial, business, property, or personal in-
terests.

(B) A lawyer shall not accept employment in contemplated or pending
litigation if he knows or it is obvious that he or a lawyer in his
firm ought to be called as a witness, except that he may undertake
the employment and he or a lawyer in his firm may testify:

(1) If the testimony will relate solely to an uncontested matter.

(2) If the testimony will relate solely to a matter of formality and
there is no reason to believe that substantial evidence will be
offered in opposition to the testimony.

° (3) If the testimony will relate solely to the nature and value of
legal services rendered in the case by the lawyer or his firm
to the client.

(4) As to any matter, if refusal would work a substantial hardship
on the client because of the distinctive value of the lawyer or
his firm as counsel in the particular case.

DR5-102 Withdrawal as Counsel When the Lawyer Becomes a Wit-
ness.

(A) If, after undertaking employment in contemplated or pending liti-
gation, a lawyer learns or it is obvious that he or a lawyer in his
firm ought to be called as a witness on behalf of his client, he shall
withdraw from the conduct of the trial and his firm, if any, shall
not continue representation in the trial, except that he may con-
tinue the representation and he or a lawyer in his firm may testify
in the circumstances enumerated in DR5-101 (B) (1) through
(4).

(B) If, after undertaking employment in contemplated or pending liti-
gation, a lawyer learns or it is obvious that he or a lawyer in his
firm may be called as a witness other than on behalf of his client,
he may continue the representation until it is apparent that his tes-
timony is or may be prejudicial to his client.

DR5-103 Avoiding Acquisition of Interest in Litigation.

(A) A lawyer shall not acquire a proprietary interest in the cause of
action or subject matter of litigation he is conducting for a client,
except that he may:

(1) Acquire a lien granted by law to secure his fee or expenses.
(2) Contract with a client for a reasonable contingent fee in a
civil case.

(B) While representing a client in connection with contemplated or
pending litigation, a lawyer shall not advance or guarantee finan-
cial assistance to his client, except that a lawyer may advance or
guarantee the expenses of litigation, including court costs, ex-
penses of investigation, expenses of medical examination, and costs
of obtaining and presenting evidence, provided the client remains

ultimately liable for such expenses.
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DR5-104 Limiting Business Relations with a Client.

(A) A lawyer shall not enter into a business transaction with a client
if they have differing interests therein and if the client expects the
lawyer to exercise his professional judgment therein for the pro-
tection of the client, unless the client has consented after full
disclosure.

(B) Prior to conclusion of all aspects of the matter giving rise to his
employment, a lawyer shall not enter into any arrangement or
understanding with a client or a prospective client by which he ac-
quires an interest in publication rights with respect to the subject
matter of his employment or proposed employment.

DR5-105 Refusing to Accept or Continue Employment if the Interests
of Another Client May Impair the Independent Professional
Judgment of the Lawyer.

(A) A lawyer should decline proffered employment if the exercise of
his independent professional judgment in behalf of a client will be
or is likely to be adversely affected by the acceptance of the
proffered employment, except to the extent permitted under DR5-
105 (C).

(B) A lawyer shall not continue multiple employment if the exercise of
independent professional judgment in behalf of a client will be or
is likely to be adversely affected by his representation of another
client, except to the extent permitted under DR5-105 (C).

(C) In the situations covered by DR5-105 (A) and (B), a lawyer may
represent multiple clients if it is obvious that he can adequately
represent the interest of each and if each consents to the repre-
sentation after full disclosure of the possible effect of such
representation on the exercise of his independent professional
judgment on behalf of each.

(D) If a lawyer is required to decline employment or to withdraw from
employment under DR5-105, no partner or associate of his or his
firm may accept or continue such employment.

DR5-106 Settling Similar Claims of Clients.

(A) A lawyer who represents two or more clients shall not make or
participate in the making of an aggregate settlement of the claims
of or against his clients, unless each client has consented to the
settlement after being advised of the existence and nature of all
the claims involved in the proposed settlement, of the total amount
of the settlement, and of the participation of each person in the

settlement.

DR5-107 Avoiding Influence by Others Than the Client.
(A) Except with the consent of his client after full disclosure, a lawyer

shall not:
(1) Accept compensation for his legal services from one other

than his client. _ :
(2) Accept from one other than his client anything of value re-

lated to his representation of or his employment by his client.

(B) A lawyer shall not permit a person who recommends, employs, or
pays him to render legal services for another to direct or regulate
his professional judgment in rendering such legal services.

(C) A lawyer shall not practice with or in the form of a professional

corporation or association authorized to practice law for a profit,

if:
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(1) A non-lawyer owns any interest therein, except that a fiduci-
ary representative of the estate of a lawyer may hold the
stock or interest of the lawyer for a reasonable time during
administration;

(2) A non-lawyer is a corporate director or officer thereof; or

(3) A mnon-lawyer has the right to direct or control the profes-
sional judgment of a lawyer.

CANON 6
A Lawyer Should Represent a Client Competently
ETHICAL CONSIDERATIONS

EC6-1 Because of his vital role in the legal process, a lawyer should act with
competence and proper care in representing clients. He should strive to become
and remain proficient in his practice and should accept employment only in
matters which he is or intends to become competent to handle.

EC6-2 A lawyer is aided in attaining and maintaining his competence by keep-
ing abreast of current legal literature and developments, participating in con-
tinuing legal education programs, concentrating in particular areas of the law,
and by utilizing other available means. He has the additional ethical obligation
to assist in improving the legal profession, and he may do so by participating in
bar activities intended to advance the quality and standards of members of the
profession. Of particular importance is the careful training of his younger associates
and the giving of sound guidance to all lawyers who consult him. In short, a
lawver should strive at all levels to aid the legal profession in advancing the highest
possible standards of integrity and competence and to meet those standards himself.

EC6-3 While the licensing of a lawyer is evidence that he has met the standards
then prevailing for admission to the bar, a lawyer generally should not accept
emplovment in any area of the law in which he is not qualified. However, he may
accept such employment if in good faith he expects to become qualified through
study and investigation, as long as such preparation would not result in unreason-
able delay or expense to his client. Proper preparation and representation may
require the association by the lawyer of professionals in other disciplines. A lawyer
offered employment in a matter in which he is not or does not expect to become
so qualified should either decline the employment or, with the consent of his
client. accept the employment and associate a lawyer who is competent in the
matter.

EC6-4 Having undertaken representation, a lawyer should use proper care to
safeguard the interests of his client. If a lawyer has accepted employment in a
matter beyvond his competence but in which he expected to hecome competent, he
should diligently undertake the work and study necessary to qualify himself. In
addition to being qualified to handle a particular matter, his obligation to his
client requires him to prepare adequately for and give appropriate attention to
his legal work.

EC6-5 A lawyer should have pride in his professional endeavors. His obligation
to act competently calls for higher motivation than that arising from fear of civil
liability or disciplinary penalty.

EC6-6 A lawyer should not seek, by contract or other means, to limit his in-
dividual liability to his client for his malpractice. A lawyer who handles the
affairs of his client properly has no need to attempt to limit his liability for his
professional activities and one who does not handle the affairs of his client prop-
erly should not be permitted to do so. A lawyer who is a stockholder in or is
associated with a professional legal corporation may, however, limit his liability for
malpractice of his associates in the corporation, but only to the extent permitted by

law.
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DISCIPLINARY RULES

DR6-101 Failing to Act Competently.
(A) A lawyer shall not:

(1) Handle a legal matter which he knows or should know that he
1s not competent to handle, without associating with him a
lawyer who is competent to handle it.

(2) Handle a legal matter without preparation adequate in the
circumstances.

(3) Neglect a legal matter entrusted to him.

DR6-102 Limiting Liability to Client.
(A) A lawyer shall not attempt to exonerate himself from or limit his
liability to his client for his personal malpractice.

CANON 7

A Lawyer Should Represent a Client Zealously
within the Bounds of the Law

ETHICAL CONSIDERATIONS

ECT7-1 The duty of a lawyer. both to his client and to the legal system, is to
represent his client zealously within the law, which includes Disciplinary Rules
and enforceable professional regulations. The professional responsibility of a
lawyer derives from his membership in a profession which has the duty of assist-
ing members of the public to secure and protect available legal rights and benefits.
In our government of laws and not of men, each member of our society is entitled
to have his conduct judged and regulated in accordance with the law; to seek any
lawful objective through legally permissible means; and to present for adjudica-
tion any lawful claim, issue, or defense.

EC7-2 The bounds of the law in a given case are often difficult to ascertain.
The language of legislative enactments and judicial opinions may be uncertain as
applied to varying factual situations. The limits and specific meaning of apparently
relevant law may be made doubtful by changing or developing constitutional in-
terpretations, inadequately expressed statutes or judicial opinions, and changing
public and judicial attitudes. Certainty of law ranges from well-settled rules
through areas of conflicting authority to areas without precedent.

EC7-3 Where the bounds of law are uncertain, the action of a lawyer may de-
pend on whether he is serving as advocate or adviser. A lawyer may serve simul-
taneously as both advocate and adviser, but the two roles are essentially different.
In asserting a position on behalf of his client, an advocate for the most part deals
with past conduct and must take the facts as he finds them. By contrast, a lawyer
serving as adviser primarily assists his client in determining the course of future
conduct and relationships. While serving as advocate, a lawyer should resolve in
favor of his client doubts as to the bounds of the law. In serving a client as ad-
viser, a lawyer in appropriate circumstances should give his professional opinion
as to what the ultimate decisions of the courts would likely be as to the applicable

law.
Duty of the Lawyer to a Client.

EC7-4 The advocate may urge any permissible construction of the law favorable
to his client, without regard to his professional opinion as to the likelihood that
the construction will ultimately prevail. His conduct is within the bounds of the
law, and therefore permissible, if the position taken is supported by the law or is
supportable by a good faith argument for an extension, modification, or reversal
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of the law. However, a lawyer is not justified in asserting a position in litigation
that is frivolous.

ECT7-5 A lawyer as adviser furthers the interest of his client by giving his pro-
fessional opinion as to what he believes would likely be the ultimate decision of
the courts on the matter at hand and by informing his client of the practical effect
of such decision. He may continue in the representation of his client even though
his client has elected to pursue a course of conduct contrary to the advice of the
lawyer so long as he does not thereby knowingly assist the client to engage in
illegal conduct or to take a frivolous legal position. A lawyer should never en-
courage or aid his client to commit criminal acts or counsel his client on how to
violate the law and avoid punishment therefor.

ECT7-6 Whether the proposed action of a lawyer is within the bounds of the
law may be a perplexing question when his client is contemplating a course of
conduct having legal consequences that vary according to the client’s intent,
motive, or desires at the time of the action. Often a lawyer is asked to assist his
client in developing evidence relevant to the state of mind of the client at a
particular time. He may properly assist his client in the development and preserva-
tion of evidence of existing motive, intent, or desire; obviously, he may not do
anything furthering the creation or preservation of false evidence. In many cases
a lawyer may not be certain as to the state of mind of his client, and in those
situations he should resolve reasonable doubts in favor of his client.

ECT7-T In certain areas of legal representation not affecting the merits of the
cause or substantially prejudicing the rights of a client, a lawyer is entitled to
make decisions on his own. But otherwise the authority to make decisions is:
exclusively that of the client and, if made within the framework of the law, such
decisions are binding on his lawyer. As typical examples in civil cases, it is for
the client to decide whether he will accept a settlement offer or whether he will
waive his right to plead an affirmative defense. A defense lawyer in a criminal
case has the duty to advise his client fully on whether a particular plea to a charge
appears to be desirable and as to the prospects of success on appeal, but it is for
the client to decide what plea should be entered and whether an appeal should be

taken.

EC7-8 A lawyer should exert his best efforts to insure that decisions of his
client are made only after the client has been informed of relevant considerations.
A lawyer ought to initiate this decision-making process if the client does not
do so. Advice of a lawyer to his client need not be confined to purely legal con-
siderations. A lawyer should advise his client of the possible effect of each legal
alternative. A lawyer should bring to bear upon this decision-making process the
fullness of his experience as well as his objective viewpoint. In assisting his client
to reach a proper decision, it is often desirable for a lawyer to point out those
factors which may lead to a decision that is morally just as well as legally per-
missible. He may emphasize the possibility of harsh consequences that might result
from assertion of legally permissible positions. In the final analysis, however, the
lawyer should always remember that the decision whether to forego legally available
objectives or methods because of non-legal factors is ultimately for the client and
not for himself. In the event that the client in a non-adjudicatory matter insists
upon a course of conduct that is contrary to the judgment and advice of the law-
yer but not prohibited by Disciplinary Rules, the lawyer may withdraw from the

employment.
EC7-9 In the exercise of his professional judgment on those decisions which
are for his determination in the handling of a legal matter, a lawyer should always

act in a manner consistent with the best interests of his client. However, when an
action in the best interest of his client seems to him to be unjust, he may ask his

client for permission to forego such action.
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EC7-10 The duty of a lawyer to represent his client with zeal does not militate
against his concurrent obligation to treat with consideration all persons involved
in the legal process and to avoid the infliction of needless harm.

ECT7-11 The responsibilities of a lawyer may vary according to the intelligence,
experience, mental condition or age of a client, the obligation of a public officer,
or the nature of a particular proceeding. Examples include the representation of
an illiterate or an incompetent, service as a public prosecutor or other government
lawyer, and appearances before administrative and legislative bodies.

- EC7-12 Any mental or physical condition of a client that renders him incapable
of making a considered judgment on his own behalf casts additional responsibilities
upon his lawyer. Where an incompetent is acting through a guardian or other
legal representative, a lawyer must look to such representative for those decisions
which are normally the prerogative of the client to make. If a client under dis-
ability has no legal representative, his lawyer may be compelled in court proceed-
ings to make decisions on behalf of the client. If the client is capable of under-
standing the matter in question or of contributing to the advancement of his
interests, regardless of whether he is legally disqualified from performing certain
acts, the lawyer should obtain from him all possible aid. If the disability of a
client and the lack of a legal representative compel the lawyer to make decisions
for his client, the lawyer should consider all circumstances then prevailing and
act with care to safeguard and advance the interests of his client. But obviously
a lawyer cannot perform any act or make any decision which the law requires
his client to perform or make, either acting for himself if competent, or by a duly
constituted representative if legally incompetent.

ECT7-13 The responsibility of a public prosecutor differs from that of the usual
advocate ; his duty is to seek justice, not merely to convict. This special duty exists
because: (1) the prosecutor represents the sovereign and therefore should use
restraint in the discretionary exercise of governmental powers, such as in the
selection of cases to prosecute: (2) during trial the prosecutor is not only an ad-
vocate but he also may make decisions normally made by an individual client, and
those affecting the public interest should be fair to all; and (3) in our system of
criminal justice the accused is to be given the benefit of all reasonable doubts.
With respect to evidence and witnesses, the prosecutor has responsibilities different
from those of a lawyer in private practice; the prosecutor should make timely
disclosure to the defense of available evidence, known to him, that tends to negate
the guilt of the accused, mitigate the degree of the offense, or reduce the punish-
ment. Further, a prosecutor should not intentionally avoid pursuit of evidence
merely because he believes it will damage the prosecutor’s case or aid the accused.

EC7-14 A government lawyer who has discretionary power relative to litiga-
tion should refrain from instituting or continuing litigation that is obviously unfair.
A government lawyer not having such discretionary power who believes there is
lack of merit in a controversy submitted to him should so advise his superiors
and recommend the avoidance of unfair litigation. A government lawyer in a civil
action or administrative proceedings has the responsibility t.o.seek justice and to
develop a full and fair record, and he should not use his position or the economic
power of the government to harass parties or to bring about unjust settlements

or results.

EC7-15 The nature and purpose of proceedings before administrative agencies
vary widely. The proceedings may be legislative or quasi-judicial, or a combination
of both. They may be ex parte in character, in Yvh1ch event they may originate
either at the instance of the agency or upon motion of an interested party. The
scope of an inquiry may be purely iqvestjgative or it may be truly adversgry
looking toward the adjudication of specific rights of a party or of classes of parties.
The foregoing are but examples of some of the types of proceedings conducted
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by administrative agencies. A lawyer appearing before an administrative agency,
regardless of the nature of the proceeding it is conducting, has the continuing duty
to advance the cause of his client within the bounds of the law. Where the ap-
plicable rules of the agency impose specific obligations upon a lawyer, it is his
duty to comply therewith, unless the lawyer has a legitimate basis for challenging
the validity thereof. In all appearances before administrative agencies, a lawyer
should identify himself, his client if identity of his client is not privileged, and the
representative nature of his appearance. It is not improper, however, for a lawyer
to seek from an agency information available to the public without identifying his
client.

EC7-16 The primary business of a legislative body is to enact laws rather than
to adjudicate controversies, although on occasion the activities of a legislative body
may take on the characteristics of an adversary proceeding, particularly in investi-
gative and impeachment matters. The role of a lawyer supporting or opposing
proposed legislation normally is quite different from his role in representing a
person under investigation or on trial by a legislative body. When a lawyer ap-
pears in connection with proposed legislation, he seeks to affect the lawmaking
process, but when he appears on behalf of a client in investigatory or impeachment
proceedings, he is concerned with the protection of the rights of his client. In
either event, he should identify himself and his client, if identity of his client is
not privileged, and should comply with applicable laws and legislative rules.

EC7-17 The obligation of loyalty to his client applies only to a lawyer in the
discharge of his professional duties and implies no obligation to adopt a personal
viewpoint favorable to the interests or desires of his client. While a lawyer must
act always with circumspection in order that his conduct will not adversely affect
the rights of a client in a matter he is then handling, he may take positions on
public issues and espouse legal reforms he favors without regard to the individual

views of any client.

ECT7-18 The legal system in its broadest sense functions best when persons in
need of legal advice or assistance are represented by their own counsel. For this
reason a lawyer should not communicate on the subject matter of the representation
of his client with a person he knows to be represented in the matter by a lawyer,
unless pursuant to law or rule of court or unless he has the consent of the lawyer
for that person. If one is not represented by counsel, a lawyer representing another
may have to deal directly with the unrepresented person; in such an instance,
a lawyer should not undertake to give advice to the person who is attempting to
represent himself, except that he may advise him to obtain a lawyer.

Duty of the Lawyer to the Adversary System of Justice.

EC7-19 Our legal system provides for the adjudication of disputes governed
by the rules of substantive, evidentiary, and procedural law. An adversary pre-
sentation countérs the natural human tendency to judge too swiftly in terms of
the familiar that which4s not yet fully known; the advocate, by his zealous prep-
aration and presentation of facts and law, enables the tribunal to come to the
hearing with an open and neutral mind and to render impartial judgments. The
duty of a lawyer to his client and his duty to the legal system are the same: to
represent his client zealously within the bounds of the law.

EC7-20 In order to function properly, our adjudicative process requires an
informed, impartial tribunal capable of administering justice, promptly and effi-
ciently according to procedures that command public confidence and respect. Not
only must there be competent, adverse presentation of evidence and issues, but
a tribunal must be aided by rules appropriate to an effective and dignified process.
The procedures under which tribunals operate in our adversary system have been
prescribed largely by legislative enactments, court rules and decisions, and ad-
ministrative rules. Through the years certain concepts of proper professional

150



Canon 7 1973 CUMULATIVE SUPPLEMENT Canon 7

conduct have become rules of law applicable to the adversary adjudicative process.
Many of these concepts are the bases for standards of professional conduct set
forth in the Disciplinary Rules.

EC7-21 The civil adjudicative process is primarily designed for the settlement
of disputes between parties, while the criminal process is designed for the protec-
tion of society as a whole. Threatening to use, or using, the criminal process to
coerce adjustment of private civil claims or controversies is a subversion of that
process ; further, the person against whom the criminal process is so misused may
be deterred from asserting his legal rights and thus the usefulness of the civil
process in settling private disputes is impaired. As in all cases of abuse of judicial
process, the improper use of criminal process tends to diminish public confidence in
our legal system.

EC7-22 Respect for judicial rulings is essential to the proper administration
of justice; however, a litigant or his lawyer may, in good faith and within the
framework of the law, take steps to test the correctness of a ruling of a tribunal,

EC7-23 The complexity of law often makes it difficult for a tribunal to be fully
informed unless the pertinent law is presented by the lawyers in the cause. A
tribunal that is fully informed on the applicable law is better able to make a fair
and accurate determination of the matter before it. The adversary system con-
templates that each lawyer will present and argue the existing law in the light most
favorable to his client. Where a lawyer knows of legal authority in the controlling
jurisdiction directly adverse to the position of his client, he should inform the
tribunal of its existence unless his adversary has done so; but, having made such
disclosure, he may challenge its soundness in whole or in part.

EC7-24 1In order to bring about just and informed decisions, evidentiary and
procedural rules have been established by tribunals to permit the inclusion of
relevant evidence and argument and the exclusion of all other considerations. The
expression by a lawyer of his personal opinion as to the justness of a cause, as
to the credibility of a witness, as to the culpability of a civil litigant, or as to the
guilt or innocence of an accused is not a proper subject for argument to the trier
of fact. It is improper as to factual matters because admissible evidence possessed
by a lawyer should be presented only as sworn testimony. It is improper as to all
other matters because, were the rule otherwise, the silence of a lawyer on a given
occasion could be construed unfavorably to his client. However., a lawyer may
argue, on his analysis of the evidence, for any position or conclusion with respect

to any of the foregoing matters.

BC7-25 Rules of evidence and procedure are designed to lead to just decisions
and are part of the framework of the law. Thus while a lawyer may take steps in
good faith and within the framework of the law to test the validity of rules, he
is not justified in consciously violating such rules and he should be diligent in
his efforts to guard against his unintentional violation of them. As examples, a
lawyer should subscribe to or verify only those pleadings that he believes are in
compliance with applicable law and rules; a lawyer should not make any prefatory
statement before a tribunal in regard to the purported facts of the case on trial
unless he believes that his statement will be supported by admissible evidepce; a
lawyer should not ask a witness a question solely for the purpose of harassing or
embarrassing him; and a lawyer should not by subterfuge put before a jury

matters which it cannot properly consider.

EC7-26 The law and Disciplinary Rules prohibit the use of fraudulent, false, or
perjured testimony or evidence. A lawyer who knowingly participates in introduc-
tion of such testimony or evidence is subject to discipline. A lawyer should, how-
ever, present any admissible evidence his client desires to have presented unless
he knows, or from facts within his knowledge should know, that such testimony

or evidence is false, fraudulent, or perjured.
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ECT7-27 Because it interferes with the proper administration of justice, a law-
yer should not suppress evidence that he or his client has a legal obligation to
reveal or produce. In like manner, a lawyer should not advise or cause a person
to secrete himself or to leave the jurisdiction of a tribunal for the purpose of
making him unavailable as a witness therein.

ECT7-28 Witnesses should always testify truthfully and should be free from
any financial inducements that might tempt them to do otherwise. A lawyer should
not pay or agree to pay non-expert witness an amount in excess of reimbursement
for expenses and financial loss incident to his being a witness; however, a lawyer
may pay or agree to pay an expert witness a reasonable fee for his services as an
expert. But in no event should a lawyer pay or agree to pay a contingent fee to
any witness. A lawyer should exercise reasonable diligence to see that his client
and lay associates conform to these standards.

ECT7-29 To safeguard the impartiality that is essential to the judicial process,
veniremen and jurors should be protected against extraneous influences. When
impartiality is present, public confidence in the judicial system is enhanced. There
should be no extrajudicial communication with veniremen prior to trial or with
jurors during trial by or on behalf of a lawyer connected with the case. Further-
more, a lawyer who is not connected with the case should not communicate with
or cause another to communicate with a venireman or a juror about the case.
After the trial, communication by a lawyer with jurors is permitted so long as
he refrains from asking questions or making comments that tend to harass or
embarrass the juror or to influence actions of the juror in future cases. Were a
lawyer to be prohibited from communicating after trial with a juror, he could not
ascertain if the verdict might be subject to legal challenge, in which event the
invalidity of a verdict might go undetected. When an extrajudicial communication
by a lawyer with a juror is permitted by law, it should be made considerately and
with deference to the personal feelings of the juror.

ECT7-30 Vexations or harassing investigations of veniremen or jurors seriously
impair the effectiveness of our jury system. For this reason, a lawyer or anyone
on his behalf who conducts an investigation of veniremen or jurors should act with
circumspection and restraint.

EC7-31 Communications with or investigations of members of families of
veniremen or jurors by a lawyer or by anyone on his behalf are subject to the
restrictions imposed upon the lawyer with respect to his communications with or
investigations of veniremen and jurors.

EC7-32 Because of his duty to aid in preserving the integrity of the jury sys-
tem, a lawyer who learns of improper conduct by or towards a venireman, a juror
or a member of the family of either should make a prompt report to the court
regarding such conduct.

EC7-83 A goal of our legal system is that each party shall have his case,
criminal or civil, adjudicated by an impartial tribunal. The attainment of this goal
may be defeated by dissemination of news or comments which tend to influence judge
or jury. Such news or comments may prevent prospective jurors from being im-
partial at the outset of the trial and may also interfere with the obligation of jurors
to base their verdict solely upon the evidence admitted in the trial. The release
by a lawyer of out-of-court statements regarding an anticipated or pending trial
may improperly affect the impartiality of the tribunal. For these reasons, standards
for permissible and prohibited conduct of a lawyer with respect to trial publicity
have been established.

EC7-34 The impartiality of a public servant in our legal system may be im-
paired by the receipt of gifts or loans. A lawyer, therefore, is never justified in
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making a gift or a loan to a judge, a hearing officer, or an official or employee
of a tribunal.

ECT7-35 All litigants and lawyers should have access to tribunals on an equal
basis. Generally, in adversary proceedings a lawyer should not communicate with
a judge relative to a matter pending before, or which is to be brought before, a
tribunal over which he presides in circumstances which might have the effect or
give the appearance of granting undue advantage to one party. For example, a
lawyer should not communicate with a tribunal by a writing unless a copy
thereof is promptly delivered to onpposing counsel or to the adverse party if he is
not represented by a lawyer. Ordinarily an oral communication by a lawyer with
a judge or hearing officer should be made only upon adequate notice to opposing
counsel, or, if there is none, to the opposing party. A lawyer should not condone
or lend himself to private importunities by another with a judge or hearing offi-
cer on behalf of himself or his client.

EC7-36 Judicial hearings ought to be conducted through dignified and orderly
procedures designed to protect the rights of all parties. Although a lawyer has
the duty to represent his client zealously, he should not engage in any conduct
that offends the dignity and decorum of proceedings. While maintaining his in-
dependence, a lawyer should be respectful, courteous, and above-board in his
relations with a judge or hearing officer before whom he appears. He should
avoid undue solicitude for the comfort or convenience of judge or jury and should
avoid any other conduct calculated to gain special consideration.

ECT7-37 In adversary proceedings, clients are litigants and though ill feeling
may exist between clients, such ill feeling should not influence a lawyer in his
conduct, attitude and demeanor towards opposing lawyers. A lawyer should not
make unfair or derogatory personal references to opposing counsel. Haranguing
and offensive tactics by lawyers interfere with the orderly administration of justice

and have no proper place in our legal system.

EC7-38 A lawyer should be courteous to opposing counsel and should accede
to reasonable requests regarding court proceedings, settings, continuances, waiver
of procedural formalities, and similar matters which do not prejudice the rights
of his client. He should follow local customs of courtesy or practice unless he
gives timely notice to opposing counsel of his intention not to do so. A lawyer
should be punctual in fulfilling all professional commitments.

EC7-39 In the final analysis, proper functioning of the adversary system de-
pends upon cooperation between lawyers and tribunals in utilizing procedures
which will preserve the impartiality of tribunals and make their decisional processes
prompt and just, without impinging upon the obligation of lawyers to represent
their clients zealously within the framework of the law.

DISCIPLINARY RULES

DR7-101 Representing a Client Zealously.

(A) A lawyer shall not intentionally:

(1) Fail to seek the lawful objectives of his client through reason-
ably available means permitted by law and the Disciplinary
Rules, except as provided by DR7-101 (B). A lawyer does not
violate this Disciplinary Rule, however, by acceding to reason-
able requests of opposing counsel which do not prejudice the
rights of his client, by being punctual in fulfilling all profes-
sional commitments, by avoiding offensive tactics, or by
treating with courtesy and consideration all persons invoived

in the legal process. . :
(2) Fail to carry out a contract of employment entered into with
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a client for professional services, but he may withdraw as
permitted under DR2-110, DR5-102, and DR5-105.

(3) Prejudice or damage his client during the course of the pro-
fessional relationship, except as required under DR7-102

(B).
(B) In his representation of a client, a lawyer may:

(1) Where permissible, exercise his professional judgment to
waive or fail to assert a right or position of his client.

(2) Refuse to aid or participate in conduct that he believes to be
unlawful, even though there is some support for an argument
that the conduct is legal.

DR7-102 Representing a Client within the Bounds of the Law.
(A) In his representation of a client, a lawyer shall not:

(1) File a suit, assert a position, conduct a defense, delay a trial,
or take other action on behalf of his client when he knows or
when it is obvious that such action would serve merely to
harass or maliciously injure another.

(2) Knowingly advance a claim or defense that is unwarranted
under existing law, except that he may advance such claim
or defense if it can be supported by good faith argument for
an extension, modification, or reversal of existing law.

(3) Conceal or knowingly fail to disclose that which he is required
by law to reveal.

(4) Knowingly use perjured testimony or false evidence.

(5) Knowingly make a false statement of law or fact.

(6) Participate in the creation or preservation of evidence when
he knows or it is obvious that the evidence is false.

(7) Counsel or assist his client in conduct that the lawyer knows
to be illegal or fraudulent.

(8) Knowingly engage in other illegal conduct or conduct con-
trary to a Disciplinary Rule.

(B) A lawyer who receives information clearly establishing that:

(1) His client has, in the course of the representation, perpetrated
a fraud upon a person or tribunal shall promptly call upon his
client to rectify the same, and if the client refuses or is un-
able to do so, he shall discontinue his representation of the
client in that matter; and if the representation involves liti-
gation, the lawyer shall (if applicable rules require) request
the tribunal to permit him to withdraw but without necessarily
revealing his reason for wishing to withdraw.

(2) A person other than his client has perpetrated a fraud upon a
tribunal shall promptly reveal the fraud to the tribunal.

DR7-103 Performing the Duty of Public Prosecutor or Other Govern-

ment Lawyer.

(A) A public prosecutor or other government lawyer shall not institute
or cause to be instituted criminal charges when he knows or it is
obvious that the charges are not supported by probable cause.

(B) A public prosecutor or other government lawyer in criminal liti-
gation shall make timely disclosure to counsel for the defendant, or
to the defendant if he has no counsel, of the existence of evidence,
known to the prosecutor or other government lawyer, that tends to
negate the guilt of the accused, mitigate the degree of the offense,
or reduce the punishment. .
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DR7-104 Communicating with One of Adverse Interest.

(A) During the course of his representation of a client a lawyer shall
not:

(1) Communicate or cause another to communicate on the sub-
ject of the representation with a party he knows to be repre-
sented by a lawyer in that matter unless he has the prior
consent of lawyer representing such other party or is au-
thorized by law to do so.

(2) Give advice to a person who is not represented by a lawyer,
other than the advice to secure counsel, if the interests of
such person are or have a reasonable possibility of being in
conflict with the interests of his client.

DR7-105 Threatening Criminal Prosecution.

(A) A lawyer shall not present, participate in presenting, or threaten
to present criminal charges solely to obtain an advantage in a civil
matter.

DR7-106 Trial Conduct.

(A) A lawyer shall not disregard or advise his client to disregard a
standing rule of a tribunal or a ruling of a tribunal made in the
course of a proceeding, but he may take appropriate steps in good
faith to test the validity of such rule or ruling.

(B) In presenting a matter to a tribunal, a lawyer shall disclose:

(1) Legal authority in the controlling jurisdiction known to him
to be directly adverse to the position of his client and which
is not disclosed by opposing counsel.

(2) Unless privileged or irrelevant, the identities of the clients he
represents and of the persons who employed him.

(C) In appearing in his professional capacity before a tribunal, a law-
yer shall not:

(1) State or allude to any matter that he has no reasonable basis
to believe is relevant to the case or that will not be supported
by admissible evidence. . ; .

(2) Ask any question that he has no reasonable basis to believe is
relevant to the case and that is intended to degrade a witness

or other person. o
(3) Assert his personal knowledge of the facts in issue, except

when testifying as a witness. .

(4) Assert his personal opinion as to the justness qf_ a cause, as
to the credibility of a witness, as to the culpability of a civil
litigant, or as to the guilt or innocence of an accused; but
he may argue, on his analysis of the evidence, for any posi-
tion or conclusion with respect to the matters stated herein.

(5) Fail to comply with known local customs of courtesy or prac-
tice of the bar or a particular tribunal without giving to op-
posing counsel timely notice of his intent not to comply.

(6) Engage in undignified or discourteous conduct which is de-

rading to a tribunal. .
(7) %ntenti%nally or habitually violate any established rule of

procedure or evidence.

DR7-107 Trial Publicity. . . oty
(A) A lawyer participating in or associated with the investigation of a
criminal matter shall not make or participate in making an extra-
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judicial statement that a reasonable person would expect to be
disseminated by means of public communication and that does
more than state without elaboration:

(1) Information contained in a public record.

(2) That the investigation is in progress.

(3) The general scope of the investigation including a description
of the offense and, if permitted by law, the identity of the
victim.

(4) A request for assistance in apprehending a suspect or assis-
tance in other matters and the information necessary thereto.

(5) A warning to the public of any dangers.

(B) A lawyer or law firm associated with the prosecution or defense
of a criminal matter shall not, from the time of the filing of a com-
plaint, information, or indictment, the issuance of an arrest war-
rant, or arrest until the commencement of the trial or disposition
without trial, make or participate in making an =xtraiudicial state-
ment that a reasonable person would expect to be disseminated by
means of public communication and that relates to:

(1) The character, reputation, or prior criminal record (including
arrests, indictments, or other charges of crime) of the ac-
cused.

(2) The possibility of a plea of guilty to the offense charged or to
a lesser offense.

(3) The existence or contents of any confession, admission, or
statement given by the accused or his refusal or failure to
make a statement.

(4) The performance or results of any examinations or tests or
the refusal or failure of the accused to submit to examina-
tions or tests.

(5) The identity, testimony, or credibility of a prospective wit-
ness.

(6) Any opinion as to the guilt or innocence of the accused, the
evidence, or the merits of the case.

(C) DR7-107 (B) does not preclude a lawyer during such period from
announcing:

(1) The name, age, residence, occupation, and family status of
the accused.

(2) If the accused has noi been apprehended, any information
necessary to aid in his apprehension or to warn the public
of any dangers he may present.

(3) A request for assistance in obtaining evidence.

(4) The identity of the victim of the crime.

(5) The fact, time, and place of arresi, resistance, pursuit, and
use of weapous.

(6) The identity of investigating and arresting officers or agen-
cies and the length of the investigation.

(7) At the time of seizure, a description of the physical evidence
seized, other than a confession, admission, or statement.

(8) The mnature, substance, or text of the charge.

(9) Quotations from or references to public records of the court
in the case.

(10) The scheduling or result of any step in the judicial proceedings.
(11) That the accused denies the charges made against him.

(D) During the selection of a jury or the trial of a criminal matter, a
lawyer or law firm associated with the prosecution of defense of a
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(E)

(F)

(G)

(H)

(I)

(J)

criminal matter shall not make or participate in making an extra-
judicial statement that a reasonable person would expect to be dis-
seminated by means of public communication and that relates to
the trial, parties, or issues in the trial or other matters that are
reasonably likely to interfere with a fair trial, except that he may
quote from or refer without comment to public records of the
court in the case.

After the completion of a trial or disposition without trial of a
criminal matter and prior to the imposition of sentence, a lawyer
or law firm associated with the prosecution or defense shall not
make or participate in making an extrajudicial statement that a
reasonable person would expect to be disseminated by public com-
munication and that is reasonably likely to affect the imposition of
sentence.

The foregoing provisions of DR7-107 also apply to professional
disciplinary proceedings and juvenile disciplinary proceedings
when pertinent and consistent with other law applicable to such
proceedings.

A lawyer or law firm associated with a civil action shall not during
its investigation or litigation make or participate in making an
extrajudicial statement, other than a quotation from or reference
to public records, that a reasonable person would expect to be dis-
seminated by means of public communication and that relates to:

(1) Evidence regarding the occurrence or transaction involved.

(2) The character, credibility, or criminal record of a party, wit-
ness, or prospective witness.

(3) The performance or results of any examinations or tests or
the refusal or failure of a party to submit to such.

(4) His opinion as to the merits of the claims or defenses of a
party, except as required by law or administrative rule.

(5) Anyother matter reasonably likely to interfere with a fair trial
of the action.

During the pendency of an administrative proceeding, a lawyer or
law firm associated therewith shall not make or participate in mak-
ing a statement, other than a guotation from or reference to pub-
lic records, that a reasonable person would expect to be dissemi-
nated by means of public communication if it is made outside the
official course of the proceeding and relates to:

(1) Evidence regarding the occurrence or transaction involved.
(2) The character, credibility, or criminal record of a party, wit-

ness, or prospective witness. .
(3) Physical evidence or the performance or results of any exam-
ination or tests or the refusal or failure of a party to submit

to such. _
(4) His opinion as to the merits of the claims, defenses, or posi-

tions of an interested person. _ . _

(5) Any other matter reasonably likely to interfere with a fair

hearing.

The foregoing provisions of DR7-107 do not preclude a lawyer
from replying to charges of misconduct publicly made against him
or from participating in the proceedings of legislative, administra-
tive, or other investigative bodies. .

A lawyer shall exercise reasonable care to prevent his employees
and associates from making an extrajudicial statement that he
would be prohibited from making under DR7-107.
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DR7-108 Communication with or Investigation of Jurors.

(A) Before the trial of a case a lawyer connected therewith shall not
communicate with or cause another to communicate with anyone
he knows to be a member of the venire from which the jury will be
selected for the trial of the case.

(B) During the trial of a case:
(1) A lawyer connected therewith shall not communicate with or
cause another to communicate with any member of the jury.
(2) A lawyer who is not connected therewith shall not communi-
cate with or cause another to communicate with a juror
concerning the case.

(C) DR7-108 (A) and (B) do not prohibit a lawyer from communicat-
ing with veniremen or jurors in the course of official proceedings.

(D) After discharge of the jury from further consideration of a case
with which the lawyer was connected, the lawyer shall not ask
questions of or make comments to a member of that jury that are
calculated merely to harass or embarrass the juror or to influence
his actions in future jury service.

(E) A lawyer shall not conduct or cause, by financial support or other-
wise, another to conduct a vexatious or harassing investigation of
either a venireman or a juror.

(F) All restrictions imposed by DR7-108 upon a lawyer also apply to
communications with or investigations of members of a family of
a venireman or a juror.

(G) A lawyer shall reveal promptly to the court improper conduct by
a venireman or a juror, or by another toward a venireman or 2
juror or a member of his family, of which the lawyer has knowl-

edge.

DR7-109 Contact with Witnesses.

(A) A lawyer shall not suppress any evidence that he or his client has
a legal obligation to reveal or produce.

(B) A lawyer shall not advise or cause a person to secrete himself or
to leave the jurisdiction of a tribunal for the purpose of making
him unavailable as a witness therein.

(C) A lawyer shall not pay, offer to pay, or acquiesce in the payment
of compensation to a witness contingent upon the content of his
testimony or the outcome of the case. But a lawyer may advance,
guarantee, or acquiesce in the payment of:

(1) Expenses reasonably incurred by a witness in attending or
testifying.
(2) Reasonable compensation to a witness for his loss of time in

attending or testifying.
(3) A reasonable fee for the professional services of an expert

witness.

DR7-110 Contact with Officials.

(A) A lawyer shall not give or lend anything of substantial value to a
judge, official or employee of a tribunal.

(B) In an adversary proceeding, a lawyer shall not communicate, or
cause another to communicate, as to the merits of the cause with
a judge or an official before whom the proceeding is pending

except:
(1) In the course of official proceedings in the cause.
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(2) In writing if he promptly delivers a copy of the writing to
opposing counsel or to the adverse party if he is not repre-
sented by a lawyer.

(3) Orally upon adequate notice to opposing counsel or to the
adverse party if he is not represented by a lawyer.

(4) As otherwise authorized by law.

CANON 8
A Lawyer Should Assist in Improving the Legal System
ETHICAL CONSIDERATIONS

EC8-1 Changes in human affairs and imperfections in human institutions make
necessary constant efforts to maintain and improve our legal system. This system
should function in a manner that commands public respect and fosters the use
of legal remedies to achieve redress of grievances. By reason of education and
experience, lawyers are especially qualified to recognize deficiencies in the legal
system and to initiate corrective measures therein. Thus they should participate
in proposing and supporting legislation and programs to improve the system,
without regard to the general interests or desires of clients or former clients.

EC8-2 Rules of law are deficient if they are not just, understandable, and
responsive to the needs of society. If a lawyer believes that the existence or ab-
sence of a rule of law, substantive or procedural, causes or contributes to an
unjust result, he should endeavor by lawful means to obtain appropriate changes
in the law. He should encourage the simplification of laws and the repeal of
amendment of laws that are outmoded. Likewise, legal procedures should be im-
proved whenever experience indicates a change is needed.

EC8-3 The fair administration of justice requires the availability of competent
lawyers. Members of the public should be educated to recognize the existence of
legal problems and the resultant need for legal services, and should be provided
methods for intelligent selection of counsel. Those persons unable to pay for legal
services should be provided needed services. Clients and lawyers should not be
penalized by undue geographical restraints upon representation in legal matters,
and the bar should address itself to improvements in licensing, reciprocity, and
admission procedures consistent with the needs of modern commerce.

EC8-4 Whenever a lawyer seeks legislative or administrative changes, he shpuld
identify the capacity in which he appears, whether on behalf of himself, a client,
or the public. A lawyer may advocate such changes on behalf of a client even
though he does not agree with them. But when a lawyer purports to act on behalf
of the public he should espouse only these changes which he conscientiously be-

lieves to be in the public interest.

EC8-5 Fraudulent, deceptive, or otherwise illegal conduct by a participant in
a proceeding before a tribunal or legislative body is inconsistent with fair ad-
ministration of justice, and it should never be participated in or condoned by law-
yers. Unless constrained by his obligation to preserve the confidences and secrets
of his client, a lawyer should reveal to appropriate authorities any knowledge he

may have of such improper conduct.

EC8-6 Judges and administrative officials having adjudicatory powers ought
to be persons of integrity, competence, and suitable temperament. Generally, law-
yers are qualified by personal observation or investigation, to evaluate the qualifi-
cations of persons seeking or heing considered for such public offices, and for this
reason they have a special responsibility to aid in the selection of only those who
are qualified. Tt is the duty of lawyers to endeavor to prevent political considerations
from outweighing judicial fitness in the selection of judges. TLawyers should pro-
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test earnestly against the appointment or election of those who are unsuited for
the bench and should strive to have elected or appointed thereto only those who
are willing to forego pursuits, whether of a business, political, or other nature,
that may interfere with the free and fair consideration of questions presented for
adjudication. Adjudicatory officials, not being wholly free to defend themselves,
are entitled to receive the support of the bar against unjust criticism. While a
lawyer as a citizen has a right to criticize such officials publicly, he should be cer-
tain of the merit of his complaint, use appropriate language, and avoid petty
criticisms, for unrestrained and intemperate statements tend to lessen public
confidence in our legal system. Criticisms motivated by reasons other than a desire
to improve the legal system are not justified.

EC8-T7 Since lawyers are a vital part of the legal system, they should be per-
sons of integrity, of professional skill, and of dedication to the improvement of the
system. Thus a lawyer should aid in establishing, as well as enforcing, standards
of conduct adequate to protect the public by insuring that those who practice law
are qualified to do so.

EC8-8 Ilawyers often serve as legislators or as holders of other public offices.
This is highly desirable, as lawyers are uniquely qualified to make significant
contributions to the improvement of the legal system. A lawyer who is a public
officer, whether full or part time, should not engage in activities in which his per-
sonal or professional interests are or foreseeably may be in conflict with his
official duties.

EC8-9 The advancement of our legal system is of vital importance in main-
taining the rule of law and in facilitating orderly changes; therefore, lawvers
should encourage, and should aid in making, needed changes and improvements.

DISCIPLINARY RULES
DR8-101 Action as a Public Official.
(A) A lawyer who holds public office shall not:

(1) Use his public position to obtain, or attempt to obtain, a spe-
cial advantage in legislative matters for himself, or for a
client under circumstances where he knows or it is obvious
that such action is not in the public interest.

(2) Use his public position to influence, or attempt to influence,
a tribunal to act in favor of himself or of a client.

(3) Accept anything of value from any person when the lawyer
knows or it is obvious that the offer is for the purpose of in-
fluencing his action as a public official.

DR8-102 Statements Concerning Judges and Other Adjudicatory Offi-
cers.
(A) A lawyer shall not knowingly make false statements of fact con-
cerning the qualifications of a candidate for election or appoint-
ment to a judicial office.

(B) A lawyer shall not knowingly make false accusations against a
judge or other adjudicatory officer.

CANON 9
A Lawyer Should Avoid Even the Appearance of
Professional Impropriety
ETHICAL CONSIDERXTIONS

EC9-1 Continuation of the American concept that we are to be governed by
rules of law requires that the people have faith that justice can be obtained
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through our legal system. A lawyer should promote public confidence in our
system and in the legal profession.

EC9-2 Public confidence in law and lawyers may be eroded by irresponsible
or improper conduct of a lawyer. On occasion, ethical conduct of a lawyer may
appear to laymen to be unethical. In order to avoid misunderstanding and hence
to maintain confidence, a lawyer should fully and promptly inform his client of
material developments in the matters being handled for the client. While a lawyer
should guard against otherwise proper conduct that has a tendency to diminish
public confidence in the legal system or in the legal profession, his duty to clients
or to the public should never be subordinate merely because the full discharge of
his obligation may be misunderstood or may tend to subject him or the legal
profession to criticism. When explicit ethical guidance does not exist, a lawyer
should determine his conduct by acting in a manner that promotes public confi-
dence in the integrity and efficiency of the legal system and the legal profession.

EC9-3 After a lawyer leaves judicial office or other public employment, he
should not accept employment in connection with any matter in which he had
substantial responsibility prior to his leaving, since to accept employment would
give the appearance of impropriety even if none exists.

EC9-4 Because the very essence of the legal system is to provide procedures by
which matters can be presented in an impartial manner so that they may be de-
cided solely upon the merits, any statement or suggestion by a lawyer that he
can or would attempt to circumvent those procedures is detrimental to the legal
system and tends to undermine public confidence in it.

EC9-5 Separation of the funds of a client from those of his lawyer not only
serves to protect the client but also avoids even the appearance of impropriety,
and therefore commingling of such funds should be avoided.

EC9-6 Every lawyer owes a solemn duty to uphold the integrity and honor
of his profession; to encourage respect for the law and for the courts and the
judges thereof; to observe the Code of Professional Responsibility; to act as a
member of a learned profession, one dedicated to public service; to cooperate
with his brother lawyers in supporting the organized bar through the devoting of
his time, efforts, and financial support as his professional standing and ability
reasonably permit; to conduct himself so as to reflect credit on the legal profes-
sion and to inspire the confidence, respect, and trust of his clients and of the pub-
lic ; and to strive to avoid not only professional impropriety but also the appearance

of impropriety.
DISCIPLINARY RULES

DR9-101 Avoiding Even the Appearance of Impropriety.
(A) A lawyer shall not accept private employment in a matter upon the
merits of which he has acted in a judicial capacity.

(B) A lawyer shall not accept private employment in a matter in which
he had substantial responsibility while he was a public employee.

(C) A lawyer shall not state or imply that he is able to influence im-
properly or upon irrelevant grounds any tribunal, legislative body

or public official.

DR9-102 Preserving Identity of Funds and Property of a Client.

(A) All funds of clients paid to a lawyer or law firm, other than ad-
vances for costs and expenses, shall be deposited in one or more
identifiable bank accounts maintained in the state in which the
law office is sitnated and no funds belonging to the lawyer or law
firm shall be deposited therein except as follows:
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Funds reasonably sufficient to pay bank charges may be
deposited therein.

Funds belonging in part to a client and in part presently or
potentially to the lawyer or law firm must be deposited
therein, but the portion belonging to the lawyer or law firm
may be withdrawn when due unless the right of the lawyer or
law firm to receive it is disputed by the client, in which event
the disputed portion shall not be withdrawn until the dispute
is finally resolved.

(B) A lawyer shall:

(1)
(2)

(3)

(4)

Promptly notify a client of the receipt of his funds, securities,
or other properties.

Identify and label securities and properties of a client
promptly upon receipt and place them in a safe deposit box
or other place of safekeeping as soon as practicable.
Maintain complete records of all funds, securities, and other
properties of a client coming into the possession or the law-
yer and render appropriate accounts to his client regarding
them.

Promptly pay or deliver to the client as requested by a client
the funds, securities, or other properties in the possession of
the lawyer which the client is entitled to receive.
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Appendix VII-A. Code of Judicial Conduct

Canon

1. A Judge Should Uphold the Integrity and Independence of the Judiciary.
2. A Judge Should Avoid Impropriety and the Appearance of Impropriety in All His
Activities.

3. A Judge Should Perform the Duties of His Office Impartially and Diligently.

4. A Judge May Engage in Activities to Improve the Law, the Legal System, and the
Administration of Justice.

5. A Judge Should Regulate His Extra-Judicial Activities to Minimize the Risk of

Conflict with His Judicial Duties.

6. A Judge Should Regularly File Reports of Compensation Received for Quasi-Judi-
cial and Extra-Judicial Activities.

. A Judge Should Refrain from Political Activity Inappropriate to His Judicial Office.

-1

Editor’s Note.—The North Carolina Code of Judicial Conduct was adopted by the
Supreme Court of North Carolina in conference on Sept. 26, 1973, and became effective
upon publication thereof in the Advance Sheets of the North Carolina Reports. The
Code of Judicial Conduct was published in 283 N.C.. Advance Sheet No. 6.

CANON 1
A Judge Should Uphold the Integrity and
Independence of the Judiciary

An independent and honorable judiciary is indispensable to justice in our society.
A judge should participate in establishing, maintaining, and enforcing, and should
himself observe, high standards of conduct so that the integrity and independence
of the judiciary may be preserved. The provisions of this Code should be construed

and applied to further that objective.
CANON 2
A Judge Should Azvoid Impropricty and the Appcarance of
Impropriety in All His Activities
A. A judge should respect and comply with the law and should conduct himself
at all times in a manner that promotes public confidence in the integrity and
impartiality of the judiciary.
B. A judge should not allow his family, social, or other relationships to influence
his judicial conduct or judgment. He should not lend the prestige of his office to

advance the private interests of others: nor should he convey or permit others to
convey the impression that they are in a special position to influence him. He

should not testifv voluntarily as a character witness.

CANON 3
A Judge Should Perform the Duties of His Office
Impartially and Diligently

The judicial duties of a judge take precedence over all his other activities. His
judicial duties include all the duties of his office prescribed by law. In the per-

formance of these duties, the following standards apply :

A. Adjudicative Responsibilities.

(1) A judge should be faithful to the law and maintain professional compe-
tence in it. He should be unswayed by partisan interests, public clamor, or

ear of criticism.
(2) A judge should mamntain order an
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(3) A judge should be patient, dignified, and courteous to litigants, jurors,
witnesses, lawyers, and others with whom he deals in his official capacity,
and should require similar conduct of lawyers, and of his staff, court
officials, and others subject to his direction and control.

(4) A judge should accord to every person who is legally interested in a pro-
ceeding, or his lawyer, full right to be heard according to law, and, except
as authorized by law, neither initiate nor consider ex parte or other com-
munications concerning a pending or impending proceeding. A judge, how-
ever, may obtain the advice of a disinterested expert on the law applicable
to a proceeding before him.

(5) A judge should dispose promptly of the business of the court.

(6) A judge should abstain from public comment about a pending or impend-
ing proceeding in any court, and should require similar abstention on the
part of court personnel subject to his direction and control. This subsection
does not prohibit judges from making public statements in the course of
their official duties or from explaining for public information the procedures
of the court.

(7) A judge should prohibit broadcasting, televising, recording, or taking
photographs in the courtroom and areas immediately adjacent thereto
during sessions of court or recesses between sessions, except that a judge
may authorize :

(a) The use of electronic or photographic means for the presentation of
evidence, for the perpetuation of a record, or for other purposes of
judicial admmlstratlon

(b) The broadcasting, televising, recording, or photographing of investi-
tive, ceremonial, or naturalization proceedings;

(c) The photographlc or electronic recording and reproduction of appro-
priate court proceedings under the following conditions:

(i) The means of recording will not distract participants or impair
the dignity of the proceedings;

(i1) The parties have consented, and the consent to being depicted or
recorded has been obtained from each witness appearing in the
recording and reproduction;

(iii) The reproduction will not be exhibited until after the proceeding
has been concluded and all direct appeals have been exhausted;
and

(iv) The reproduction will be exhibited only for instructional pur-
poses in educational institutions.

B. Administrative Responsibilities.
1) A judge should diligently discharge his administrative respensibilities,
maintain professional competence in judicial administration, and facilitate
the performance of the administrative responsibilities of other judges and

court officials. ~
(2) A judge should require his staff and court officials subject to his direc-

tion and control to observe the standards of fidelity and diligence that apply
to him.

(3) A judge should take or initiate appropriate disciplinary measures against
a judge or lawyer for unprofessional conduct of which the judge may be-

come aware. .
(4) A judge should not make unnecessary appointments. He should exercise

his power of appointment only on the basis of merit, avoiding nepotism
and favoritism. He should not approve compensation of appointees beyond
the fair value of services rendered.

C. Disqualification.
(1) A judge should disqualify himself in a proceeding in which his impartiality
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milght reasonably be questioned, including but not limited to instances
where :

(a) He has a personal bias or prejudice concerning a party, or personal
knowledge of disputed evidentiary facts concerning the proceeding ;

(b) He served as lawyer in the matter in controversy, or a lawyer with
whom he previously practiced law served during such association as
a lawyer concerning the matter, or the judge or such lawyer has been
a material witness concerning it;

(c) He knows that he, individually or as a fiduciary, or his spouse or
minor child residing in his household, has a financial interest in the
subject matter in controversy or in a party to the proceeding, or any
other interest that could be substantially affected by the outcome of
the proceeding ;

(d) He or his spouse, or a person within the third degree of relationship
to either of them, or the spouse of such a person:

(1) TIs a party to the proceeding, or an officer, director, or trustee of
a party;

(i1) Is acting as a lawyer in the proceeding;

(i11) Is known by the judge to have an interest that could be sub-
stantially affected by the outcome of the proceeding ;

(iv) Is to the judge’s knowledge likely to be a material witness in the
proceeding.

(2) A judge should inform himself about his personal and fiduciary financial
interests, and make a reasonable effort to inform himself about the personal
financial interests of his spouse and minor children residing in his house-

hold.
(3) For the purposes of this section:

(a) The degree of relationship is calculated according to the civil law
system ; . . -

(b) “Fiduciary” includes such relationships as executor, administrator,
trustee, and guardian; . - .

(c) “Financial interest” means ownership of a legal or equitable interest,
however small, or a relationship as director, advisor, or other active

participant in the affairs of a party, except that:

(i) Ownership in a mutual or common investment fund that holds
securities is not a “financial interest” in such securities unless
the judge participates in the management of the fund;

(ii)) An office in an educational, religious, charl’ga.ble, fraternal, or
civic organization is not a “financial interest” in securities held
by the organization ; . . _

(iii) The proprietary interest of a policyholder in a mutual insurance
company, of a depositor 1n a _mutua}} savings association, or a
similar proprietary interest, is a “financial interest” in the
organization only if the outcome of the proceeding could sub-
stantially affect the value of the interest; U Xy

(iv) Ownership of government securities 1s a financial interest” in
the issuer only if the outcome of the proceeding could substan-

tially affect the value of the securities.

D. Remittal of Disqualification.
A judge disqualified by the terms of Canon 3C(1)(c) or Canon 3C(1)(d)
may, instead of withdrawing from the proceeding, disclose on the record the
basis of his disqualification. If, based on such disclosure, the parties and lquer,s,
independently of the judge’s participation, all agree in writing that the judge’s
relationship is immaterial or that his financial interest 1s insubstantial, the judge
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is no longer disqualified, and may participate in the proceeding. The agreement,
signed by all parties and lawyers, shall be incorporated in the record of the

proceeding.
CANON ¢4

A Judge May Engage in Activities to Improve the Law,
the Legal Svystem, and the Administration of JTustice

A judge, subject to the proper performance of his judicial duties, may engage in

the following quasi-judicial activities, if in doing so he does not cast doubt on his
capacity to decide impartially any issue that may come before him:

A. He may speak, write, lecture, teach, and participate in other activities concern-

B.

ing the law, the legal system, and the administration of justice.

He may appear at a public hearing before an executive or legislative body or
official on matters concerning the law, the legal system, and the administration
of justice, and he may otherwise consult with an executive or legislative body
or official.

He may serve as a member, officer, or director of an organization or govern-
mental agency devoted to the improvement of the law, the legal system, or the
administration of justice. He may assist such an organization in raising funds
and may participate in their management and investment, but should not
personally participate in public fund raising activities. He may make recom-
mendations to public and private fund-granting agencies on projects and pro-
grams concerning the law, the legal system, and the administration of justice.

CANON 5

A Judge Should Regulate His Extra-Judicial Activities to
Minimize the Risk of Conflict with His Judicial Duties

Avocational Activities. A judge may write, lecture, teach, and speak on non-
legal subjects, and engage in the arts, sports, and other social and recreational
activities, if such avocational activities do not detract from the dignity of his
office or interfere with the performance of his judicial duties.

Civic and Charitable Activities. A judge may participate in civic and charitable
activities that do not reflect adversely upon his impartiality or interfere with
the performance of his judicial duties. A judge may serve as an officer, direc-
tor, trustee, or non-legal advisor of an educational, religious, charitable, fra-
ternal, or civic organization not conducted for the economic or political ad-
vantage of its members, subject to the following limitations:

(1) A judge should not serve if it is likely that the organization will be engaged
in proceedings that would ordinarily come before him or will be regularly
engaged in adversary proceedings in any court.

(2) A judge should not solicit funds for any educational, religious, charitable,
fraternal, or civic organization, or use or permit the use of the prestige of
his ofﬁce for that purpose, but he may be listed as an officer, director, or
trustee of such an organization.

(3) A judge should not give investment advice to such an organization, but he
may serve on its board of directors or trustees even though it has the
responsibility for approving investment decisions.

Financial Activities.

(1) A judge should refrain from financial and business dealings that tend to
reflect adversely on his impartiality, interfere with the proper perfor-
mance of his Ju(hcml duties, exploit his judicial position, or involve him in
frequent transactions with lawyers or persons likely to come before the

court on which he serves. .
(2) Subject to the requirements of subsection (1), a judge may hold and man-
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age investments, including real estate, and engage in other remunerative
activity, but should not serve as an officer, director, manager, advisor, or
employee of any business.

(3) A_ judge should manage his investments and other financial interests to
minimize the number of cases in which he is disqualified. As soon as he
can do so without serious financial detriment, he should divest himself of
investments and other financial interests that might require frequent dis-
qualification.

(4) Neither a judge nor a member of his family residing in his household
should accept a gift. bequest, favor, or loan from anyone except as follows::

() A judge may accept a gift incident to a public testimonial to him;
books supplied by publishers on a complimentary bhasis for official use;
or an invitation to the judge and his spouse to attend a bar-related
function or activity devoted to the improvement of the law, the legal
system, or the administration of justice;

(b) A judge or a member of his family residing in his household may
accept ordinary social hospitality ; a gift, bequest, favor, or loan from
a relative; a wedding or engagement gift: a loan from a lending insti-
tution in its regular course of business on the same terms generally
available to persons who are not judges: or a scholarship or fellowship
awarded on the same terms applied to other applicants;

(c) A judge or a member of his family residing in his household may
accept any other gift, bequest, favor, or loan only if the donor is not
a party or other person whose interests have come or are likely to
come before him, and, if its value exceeds $100, the judge reports it
in the same manner as he reports compensation in Canon 6C.

(5) For the purposes of this section “member of his family residing in his
household” means any relative of a judge by blood or marriage, or a
person treated by a judge as a member of his family, who resides in his
household. o _

(6) A judge is not required by this Code to disclose his income, debts, or in-
vestments, except as provided in this Canon and Canons 3 and 6.

(7) Information acquired by a judge in his judicial capacity should not be used
or disclosed by him in financial dealings or for any other purpose not re-
lated to his judicial duties.

Fiduciary Activities. A judge should not serve as the executor, administrator,
trustee, guardian, or other fiduciary, except for the estate, trust, or person of
a member of his family, and then only if such service will not interfere with
the proper performance of his judicial duties. “Member of his family” includes
a spouse, child, grandchild, parent, grandparent, or other relative or person
with whom the judge maintains a close familial relationship. As a family fiduci-
ary a judge is subject to the following restrictions:

(1) He should not serve if it is likely that as a fiduciary he will be engaged in
proceedings that would ordinarily come before him, or if the estate, trust,
or ward becomes involved in adversary proceedings in the court on which
he serves or one under its appellate jurisdiction. .

(2) While acting as a fiduciary a jud.ge }'s sgbject to the same restrictions on

" financial activities that apply to him in his personal capacity.

Arbitration. A judge should not act as an arbitrator or mediator.

Practice of Law. A judge should not practice law. :

Extra-judicial Appointments. A judge should not accept appointment to a
governmental committee, commission, or other position that is concerned with
issues of fact or policy on matters other than the improvement of the law, the
legal system, or the administration of justice. A judge, however, may represent
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his country, state, or locality on ceremonial occasions or in connection with
historical, educational, and cultural activities.

CANON 6

A Judge Should Regularly File Reports of Compensation Received
for Quasi-Judicial and Extra-Judicial Activities

A judge may receive compensation and reimbursement of expenses for the
quasi-judicial and extra-judicial activities permitted by this Code, if the source of
such payments does not give the appearance of influencing the judge in his judicial
duties or otherwise give the appearance of impropriety, subject to the following
restrictions:

A. Compensation. Compensation should not exceed a reasonable amount nor should
it exceed what a person who is not a judge would receive for the same activity.

B. Expense Reimbursement. Expense reimbursement should be limited to the
actual cost of travel, food, and lodging reasonably incurred by the judge and,
where appropriate to the occasion, by his spouse. Any payment in excess of such
an amount is compensation.

C. Public Reports. A judge should report the date, place, and nature of any activity
for which he received compensation, and the name of the payor and the amount
of compensation so-received. Compensation or income of a spouse attributed to
the judge by operation of a community property law is not extra-judicial
compensation to the judge. His report should be made at least annually and
should be filed as a public document in the office of the clerk of the court on
which he serves or other office designated by rule of court.

CANON 7

A Judge Should Refrain from Political Activity
Inappropriate to His Judicial Office

A. Political Conduct in General.
(1) A judge or a candidate for election to judicial office should not:

(a) Act as a leader or hold any office in a political organization;

(b) Make speeches for a political organization or candidate or publicly en-
dorse a candidate for public office;

(¢) Solicit funds for a political organization or candidate except as autho-

rized in subsection A(2).

(2) A judge holding an office filled by public election between competing
candidates, or a candidate for such office, may, only insofar as permitted
by law, attend political gatherings, speak to such gatherings on his own
behalf when he is a candidate for election or re-election, identify himself
as a member of a political party, and contribute to a political party or
organization.

(3) A judge should-resign his office when he becomes a candidate either in a
party primary or in a general election for a non-judicial office, except that
he may continue to hold his judicial office while being a candidate for
election to or serving as a delegate in a state constitutional convention,
if he is otherwise permitted by law to do so.

B. Campaign Conduct.
(1) A candidate, including an incumbent judge, for a judicial office that is
filled either by public election between competing candidates or on the
basis of a merit system election:

(a) Should maintain the dignity appropriate to judicial office, and should
encourage members of his family to adhere to the same standards of
political conduct that apply to him ;
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(2)

(b) Should prohibit public officials or employees subject to his direction
or control from doing for him what he is prohibited from doing under
this Canon ; and except to the extent authorized under subsection B (2)
or B(3), he should not allow any other person to do for him what he
is prohibited from doing under this Canon;

(¢) Should not make pledges or promises of conduct in office other than
the faithful and impartial performance of the duties of the office; an-
nounce his views on disputed legal or political issues; or misrepresent
his identity, qualifications, present position, or other fact.

A candidate, including an incumbent judge, for a judicial office that is
filled by public election between competing candidates should not himself
solicit campaign funds, but he may establish committees of responsible
persons to secure and manage the expenditure of funds for his campaign
and to obtain public statements of support for his candidacy. Such com-
mittees are not prohibited from soliciting campaign contributions and
public support from lawyers. A candidate should not use or permit the
use of campaign contributions for the private benefit of himself or members
of his family.

(3) An incumbent judge who is a candidate for retention in or re-election to

office without a competing candidate, and whose candidacy has drawn
active opposition, may campaign in response thereto and may obtain publicly
stated support and campaign funds in the manner provided in subsection

B(2).
EFFECTIVE DATE OF COMPLIANCE

A person to whom this Code hecomes applicable should arrange his affairs as
soon as reasonably possible to comip' with it. If, however, the demands on his time
and the possibility of conflicts of interest are not substantial, a person who holds
judicial office on the date this Code becomes effective may :

(a) Continue to act as an officer, director, or non-legal advisor of a family

(b)

business ;
Continue to act as an executor, administrator, trustee, or other fiduciary
for the estate or person of one who is not a member of his family.
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Appendix VIII. Regulations Relating to the
Appointment of Counsel for Indigent
Defendants in Certain Criminal Cases

ArticLE VL
Procedure for Payment of Compensation.

Section 6.6. Counsel appointed for the representation of indigent defendants
shall not accept any compensation other than that awarded by the Court.
Editor’s Note.—The amendment adopted As the rest of this article was not
bv the Council of the North Carolina State changed by the amendment, only § 6.6 is
Bar at its regular quarterly meeting in  set out.
July, 1973, and approved by the Supreme
Court Aug. 31, 1973, added § 6.6.

171






Appendix IX. Rules Governing Admission

to Practice of Law
(Approved by the Supreme Court November 16, 1971.)

Rule Rule

1. Compliance Necessary. 8. Moral Character.

2. Definitions. 9. Educational Requirements.
3. Applicants. 10. Protest.

1. Registration. 11. Examinations.

5. Applications of General Applicants. 12. Certificate or License.

6. Requirements for General Applicants. 13. Appeals.

7. Requirements for Comity Applicants.

Editor’s Note.—These rules were adopted by the Council of the North Carolina State
Bar at its regular quarterly meeting in October, 1971, and approved by the Supreme
Court Nov. 16, 1971. They amend and rewrite the rules adopted by the Council in Oc-
tober, 1970, and approved Nov. 4, 1970. The rules appearing in Replacement Volume
4A were approved Feb. 22, 1988.

RULE 1
Compliance Necessary

Section 1. No person shall be admitted to the practice of law in North Caro-
lina unless he has complied with these rules and the laws of the State.

RULE I1
Definitions
Section 1. The term “Board” as herein used refers to the “Board of Law Ex-
aminers of North Carolina.”

Section 2. The term “Secretary’ as herein used refers to the Secretary of the
Board of Law Examiners of North Carolina.

RULE IIX
Applicants

Section 1. For the purpose of these rules, applicants are classified ?‘ither as
“general applicants” or as “comity applicants.” To be classified as a “general
applicant,” and certified as such for admission to practice law,“an applicant must
satisfy the requirements of Rule VI hereof. To be classified as a “comity applicant
and certified as such for admission to practice law, a person shall satisfy the re-

quirements of Rule VII hereof.

Section 2. As soon as possible after the filing date for applications, the Secre-
tary shall make public a list of hoth general and comity applicants for the ensuing

examination.

RULE IV
Registration

Section 1. Every person seeking admission to practice law in the State of
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North Carolina as a general applicant shall register, by filing with the Secretary,
upon forms prescribed by the Board.

Section 2. Each registration form shall be complete in every detail and must
be accompanied by such other evidence or documents as may be prescribed by the
Board.

Section 3. Registrations shall be filed with the Secretary at least eighteen
(18) months prior to August 1 of the year in which the applicant expects to take
the bar examination.

Section 4. Each registration by a resident of the State of North Carolina
must be accompanied by a fee of $10.00 and each registration by a non-resident shall
be accompanied by a fee of $25.00. An additional fee of $25.00 shall be charged all
applicants who file a late registration, both resident and non-resident. All said fees
shall be payable to the Board. No part of a registration fee shall be refunded for
any reason whatsoever.

It is difficult to image a justifiable pur- Course.—Section 4 of this rule provides for
pose for § 3 of this rule which requires an additional “late registration” fee of
registration 18 months prior to taking the $25. Apparently upon payment of such a
examination; but the court expresses no fee belated registration is allowed as a
opinion as to its constitutional validity. matter of course. Keenan v. Board of Law
Keenan v. Board of Law Examiners, 317  Fxaminers, 217 F. Supp. 1350 (E.D.N.C.
F. Supp. 1350 (E.D.N.C. 1970). 1970).

Belated Registration Allowed as of

RULE V
Applications of General Applicants

Section 1. After complying with the registration provisions of Rule IV,
applications for admission to an examination must be made upon forms supplied
by the Board and must he complete in every detail. Every supporting document
required by the application form must be submitted with each appllmtlon

Section 2. Applications must be received and filed with the Secretary not
later than 12:00 o’clock noon, Eastern Standard Time, on the 10th day of January
of the year the applicant desires to take the written bar examination.

Section 3. Every application by a general applicant who is a resident of the
State of North Carolina shall he accompanied by a fee of $100.00. Every application
hy a general applicant who is not a resident of the State of North Carolina shall
he accompanied by a fee of $100.00 plus such fee as the National Conference of Bar
Examiners or its successors may charge from time to time for processing an appli-

cation of a nonresident.

Section 4. No p'irt\of the fee required by Section 3 of this Rule V shall be
refunded to the applicant unless the applicant shall file with the Secretary a written
request to withdraw as an applicant, not later than the 15th day of June before the
next examination, in which event not more than one-half (14) of the fee may be
refunded to the applicant in the discretion of the Board; provided, however, no
part of any fee paid to the National Conference of Bar Examiners or its successors
shall be refunded.

Editor’s Note.—The amendment adopted the Supreme Court July 31, 1972, increased
by the Council at its regular quarterly the fees in § 3 from $75.00 to $100.00.

meeting in July, 1972, and approved by
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RULE VI
Requirements for General Applicants

Section 1. Before being licensed by the Board to practice law in the State
of North Carolina, a general applicant shall:

(1) Be of good moral character and have satisfied the requirements of Rule
VIII hereof ;

(2) Have registered as a general applicant in accordance with the provisions
of Rule I'V hereof :

(3) Possess the legal educational qualifications as prescribed in Rule IX
hereof ;

(4) Be acitizen of the United States:

(5) Be of the age of at least eighteen (18) years;

(6) Be and continuously have heen a bona fide citizen and resident of the
State of North Carolina en and from the 15th day of June of the year
in which the applicant takes the written Bar examination.

(7) Have filed formal application as a general applicant in accordance with
Rule V hereof ;

(8) Stand and pass a written bar examination as prescribed in Rule XTI hereof.

Editor’s Note.—The amendment adopted Former Subdivision (8) Unconstitu-
bv the Council of the North Carolina State  tiomal.—Subdivision (6) of this rule, before
Bar in July, 1973, and approved bv the  its amendment in 1970, was held unconsti-
Supreme Court Aug. 31, 1973, substituted  tutiona! because it created an unreason-
“licensed” for “certified (licensed)” in the  able, arbitrary classification, unnecessarily
introductory paragraph, deleted former  hurdened the plaintiffs’ right to travel, and
subdivision (7). requiring a nonresident  arbitrarily denied the plaintiffs an oppor-
applicant to file a declaration of intent to  tunity to practice their profession. Keenan
become a citizen and resident of North v. Board of LLaw Examiners, 317 F. Supp.
Carolina. and redesignated former subdivi- 1350 (E.D.N.C. 1970).
sions (8) and (9) as (7) and (§).

RULE VII

Requirements for Comity Applicants

Section 1. Anv attornev at law immigrating or who has heretofore immi-
grated to North Carolina from a sister state or from the District of Columbia or a
territory of the United States. upon written application. may be Certiﬁe(j (licensed.)
by the Board to practice law in the State of North Carolina, without written exami-
nation, in the discretion of the Board, provided cach such applicant shall:

(1) Be a citizen of the United States; ,

(2) File written application with the Secretary, upon such form as may be
prescribed Dby the Board, not less than six (6) months before the
application shall be considered by the Board.

(3) Pay to the Board with each written application a fee of $2.50.00. not more
than $125.00 of which may he tefunded to the applicant in the discretion
of the Board if admission to practice law in the State of North Carolina
is denied : -

(4) Be and continuously have been a hona fide citizen and resident of the
State of North Carolina for a period of at least sixty (60) days. imme-
diately prior to the consideration of his application to practice law in
the State of North Carolina.

(5) Prove to the satisfaction of the Board:

a. That the applicant is licensed to practice law in a State having

comity with North Carolina. .
b. That the applicant has been actively and substantially engaged for
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at least three (3) years out of the last five (5) years immediately
preceding the filing of his application with the Secretary in:

1. The practice of law as defined by G.S. 84-2.1, or

1. Activities which would constitute the practice of law if
done for the general public, or

ii. Serving as a Judge of a court of record, or

iv. Serving as a full time teacher in a law school approved
by the Council of The North Carolina State Bar.

Time spent in active military service of the United States, not to exceed
three (3) years, may be excluded in computing the five (5) year period
referred to hereinabove ;

(6) Satisfy the Board that the State in which the applicant is licensed and
from which he seeks comity will admit attorneys licensed to practice
in the State of North Carolina to the practice of law in such State with-
out written examination.

(7) Be in good professional standing in the State from which he seeks comity.

(8) Furnish to the Board such evidence as may be required to satisfy the
Board of his good moral character.

(9) Applicants must meet the educational requirements of Rule IX as here-
inafter set out if first licensed to practice law after August 1971.

Section 2. No license shall be issued to any applicant for admission under
this Rule VII except at the time of the annual licensing of the general applicants;
provided, the Board may at any other time, in its discretion grant an interim per-
mission to such comity applicants to practice law until license shall be issued.

RULE VIII

Section 1. Every applicant shall have the burden of proving that he is pos-
sessed of good moral character and that he is entitled to the high regard and confi-
dence of the public.

Section 2. All information furnished to the Board by an applicant, shall be
deemed material and all such information shall be and become a permanent record

of the Board.

Section 3. No one shall be certified (licensed) to practice law in this State
by examination or comity:

(1) Who fails to disclose fully to the Board, whether requested to do so or
not, the facts relating to any disciplinary proceedings or charges as to his
professional conduct, whether same have been terminated or not, in this
or any other state, or any Federal Court or other jurisdiction, or

(2) Who fails to disclose fully to the Board, whether requested to do so or
not, any and all facts relating to any civil or criminal proceedings,
charges or investigations involving the applicant, whether the same
have been terminated or not in this or any other state or in any of the

Federal Courts or other jurisdictions.

Section 4. Every applicant shall appear before a Bar Candidate Committee,
appointed by the Chairman of the Board, in the Judicial District in which he re-
sides, or in such other judicial district as the Board in its sole discretion may desig-
nate to the candidate, to be examined about any matter pertaining to his moral
character. The applicant shall give such information to the Committee as may be
required on such forms as may be provided by the Board. A Bar Candidate Com-
mittee may require the applicant to make more than one appearance before the
Committee and to furnish to the Committee such information and documents as it
may reasonably require pertaining to the moral fitness of the applicant to be certified
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(licensed) to practice law in North Carolina. Each applicant will be advised of the
time and place of his appearance before the Bar Candidate Committee.

Section 5. All investigations in reference to the moral character of an appli-
cant may be informal, but shall be thorough, with the object of ascertaining the
trbuth. I\CIlelther the hearsay rule, nor any other technical rule of evidence need be
observed.

Section 6. Every applicant may be required to appear before the Board to be
examined about any matter pertaining to his moral character.

Section 7. No new application or petition for reconsideration of a previous
application from an applicant who has been denied permission to take the bar
examination by the Board on the grounds of failure to prove good moral character
shall be considered by the Board within a period of three (3) years next after the
date of such denial unless, for good cause shown, permission for reapplication or
petition for a reconsideration is granted by the Board.

RULE IX

Section 1. General Education. Each applicant to take the examination, prior
to beginning the study of law, must have completed, at an accredited college or
university an amount of academic work equal to 34 of the work required for a
bachelor’s degree at the university of the State in which the college or university
is located. With his application he shall file an affidavit from such college or uni-
versity furnishing all information that the Board shall require.

Section 2. Every general applicant applying for admission to practice law in
the State of North Carolina, before being granted a certificate (license) to practice
law shall file with the Secretary a certificate from the President, Dean or other
proper official of the Law school approved by the Council of The North Carolina
State Bar, a list of which is available in the office of the Secretary, or shall other-
wise show to the satisfaction of the Board that the applicant has or will receive a
law degree within sixty (60) days after the date of the written examination or that
the applicant has successfully completed the courses required by the Council of The
North Carolina State Bar, or will complete such courses within sixty (60) days
after the date of the written examination provided in Rule XI, being the same
courses as those set out in Rule X1. Sec. 3. hereof.

RULE X
Protest

Section 1. Any person may protest the application of any applicant to be
admitted to the practice of law either by examination or as a matter of comity.

Section 2. Such protest shall be made in writing, signed by the person making
the protest and bearing his home and business address, and shall be filed with the

Secretary prior to the date on which the applicant is to be examined.

Section 3. The Secretary shall notify immediately the applicant of the protest
and of the charges therein made; and the applicant thereupon may file with the
Secretary a written withdrawal as a candidate for admission to the practice of law

at that examination. .

Section 4. In case the applicant does not withdraw as a candidate for ad-
mission to the practice of law at that examination, the person or persons making the .
protest and the applicant in question shall appear before the Board at a time and
place to be designated by the Board. In the event time will not permit a hearing
on the protest prior to the examination, the applicant may take the written exami-
nation; however, if the applicant passes the written examination, no certificate
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(license) to practice law shall be issued to him as provided by Rule XII until final
disposition of the protest in favor of the applicant.

Section 5. Nothing herein contained shall prevent the Board on its own
motion from \\1thholdmg its certificate (license) to practice law until it has been
fully satisfied as to the moral fitness of the applicant as provided by Rule VIII.

RULE XI
Examinations

Section 1. One written examination shall be held each year for those applying
to be admitted to the practice of law in North Carolina as general applicants.

Section 2. The examination shall be held in the City of Raleigh between
July 1 and August 31 on such dates as the Board may set from time to time.

Section 3. The examination shall deal with the following subjects: Business
Associations (including agency, corporations, and partnerships), Civil Procedure,
Constitutional Law, Contracts, Criminal Law and Procedure, Evidence, ILegal
Ethics, Real Property, Security Transactions including The Uniform Commercial
Code, Taxation, Torts, Trusts, Wills, Decedents’ Estates and Equity.

Section 4. The Board shall determine what shall constitute the passing of an
examination.

Section 5. No person shall be permitted to take the examination more than
five (5) times within any ten (10) year period.

Editor’s Note—The amendment adopted tuted “between July 1 and August 31 on
by the Council at its regular quarterly such date as the Board may set from time
meeting in July, 1972, and approved by to time” for “and shall commence on the
the Supreme Court July 31, 1972, substi- first Tuesday in August” in § 2.

RULE XII
Certificate or License

Section 1. Upon compliance with the rules of the Board, and all orders of the
Board. the Secretary, upon order of the Doard shall issue a certificate (license) to
practice law in North Carolina to each applicant as may be designated by the Board
in the form and manner as may be prescribed by the Board, and at such times as

prescribed by the Board.

RULE XIII

Section 1. Any applicant may appeal from an adverse ruling or determination
of the Board of Law Examiners as to his eligibility to take the written examination.
After an applicant has successfully passed the written examination, he may appeal
from any adverse ruling or determination withholding his certificate (license) to

practice law from him.

Section 2. Any appealing applicant shall give notice of appeal in writing,
within twenty (20) days after notice of such ruling or determination, and file with
the Secretary hlS written exceptions to the ruling or determination, which excep-
tions shall state the grounds of objection to such ruling or determination. Failure
to file such notice of appeal in the manner and within the time stated shall operate
as a waiver of the right to appeal and shall result in the decision of the Board

hecoming final.
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Section 3. Within sixty days after receipt of the notice of appeal, the Secre-
tary shall prepare, certify, and file with the clerk of the Superior Court of Wake
County, at the expense of the appellant, the record of the case, comprising

(1) The application and supporting documents or papers filed by the appli-
cant with the Board;

(2) A complete transcript of the testimony taken at the hearing;

(3) Copies of all pertinent documents and other written evidence introduced
at the hearing ;

(4) A copy of the decision of the Board; and

(5) A copy of the notice of appeal containing the exceptions filed to the de-
cision.

With the permission of the court, the record may be shortened by stipulation of
all parties to the review proceedings. Any party unreasonably refusing to stipulate
to limit the record may be taxed by the court for such additional costs as may be
occasioned by the refusal. The court may require or permit subsequent corrections
or additions to the record when deemed desirable.

Section 4. Such appeal shall lie to the Superior Court of Wake County and
shall be heard by the presiding judge or resident judge, without a jury, who may
hear oral arguments and receive written briefs, but no evidence not offered at the
hearing shall be taken except that in cases of alleged omissions or errors in the
record. Testimony thereon may he taken by the court. The findings of fact by the
Board, when supported by competent evidence shall be conclusive and Dbinding
upon the court. The court may atfirm, reverse or remand the case for further pro-
ceedings. If the court reverses or remands for further proceedings the decision of
the Board, the judge shall set out in writing, which writing shall become a part of

the record, the reasons for such reversal or remand.

Section 5. Any party to the review proceeding, including the Board, may
appeal to the Supreme Court from the decision of the Superior Court. No appeal
hond shall be required of the Board.
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Appendix IX-A. Rules Governing Practical

Training of Law Students
(Approved by the Supreme Court March 14, 1973.)

Article Article
[. Purpose. V. Supervision.
I1. Genc;ral Definition. VI. Activities.
ITI. Eligibility. VII. Use of Student’s Name.

[V. Form and Duration of Certification. VIII. Miscellaneous.

Editor’s Note.—These rules were adopted by the Council of the North Carolina State
Bar at its regular quarterly meeting in October, 1972, and approved by the Supreme
Court March 14, 1973.

ARTICLE I — Purpose :

The Bench and Bar are primarily responsible for making available competent
legal services for all persons including those unable to pay for these services. As
one means of providing assistance to attorneys representing clients unable to
pay for such services and to encourage law schools to provide their students with
supervised practical training of varying kinds during the period of their formal
legal education, the following rules are adopted.

ARTICLE II — General Definition:
Subject to additional definitions contained in these rules which are applicable
to specific articles or parts thereof, and unless the context otherwise requires, in

these rules:

A. Legal Aid Clinic — An established or proposed department, division, pro-
gram or course in a law school under the supervision of at least one full time
member of the school’s faculty or staff who has been admitted and licensed to
practice law in this State and conducted regularly and systematically to render

legal services to indigent persons.

B. Indigent Persons — A person financially unable to employ the legal services
of an attorney as determined by a standard of indigence established by a Judge

of the General Court of Justice.
C. Legal Aid — Legal services of a civil, criminal or other nature rendered
for or on behalf of an indigent person without charge to such person.

D. Third Year Law Student — A student regularly enrolled and in good
standing in a law school in this State who has satisfactorily completed at
least two-thirds of the requirements for a first professional degree in law

(J.D. or its equivalent).

E. Lawyer — Supervising
yers sharing offices but not partners, one or mor
in a partnership or in a professional corporation.

ARTICLE IIT — Eligibility :
In order to engage in activities permitted by these rules, the law student must:

A. Be duly enrolled in this State in a law school approved by the Council of

The North Carolina State Bar. o ik
B. A student regularly enrolled and in good standing in a law school in this
State who has satisfactorily completed at least two-thirds of the requirements

for a first professional degree in law (J.D. or its equivalent).
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C. Be certified by the Dean of his law school, on forms provided by The
North Carolina State Bar, as being of good character with requisite legal
ahility and training to perform as a legal intern. Certification may be denied
or, if granted, withdrawn by the Dean without a hearing or any showing of
cause and for any reason.

D. Be introduced to the Court in which he is appearing by an attorney ad-
mitted to practice in that Court.

E. Neither ask for nor receive any compensation or remuneration of any kind
from any client for whom he renders services, but this shall not prevent an
attorney, legal aid bureau, law school, public defender agency, or the State
from paying compensation to the chmhle law student, nor shall it prevent any
agency from making such charges for its services as it may otherwise properly
require.

F. Certify in writing that he has read and is familiar with the Canons of
Professional Ethics of North Carolina and the opinions interpretive thereof.

ARTICLE IV — Form and Duration of Certification :
A certification of a student by the Law School Dean:

A. Shall be filed with the Secretary of The North Carolina State Bar in the
Office of The North Carolina State Bar in Raleigh and, unless it is sooner
withdrawn, it shall remain in effect until the expiration of 18 months after it
is filed, or until the announcement of the results of the first Bar Examination
following the student’s graduation, whichever is earlier. For any student who
passes that examination, a certification shall continue in effect until the date
he is admitted to the Bar.

B. May be withdrawn by the Decan at any time without a hearing and without
any showing of cause and shall be withdrawn by him if the student ceases to be
dul} enrolled as a student prior to his graduation, by mailing a notice to that
effect to the Secretary of The North Carolina State Bar, at “the office of The
North Carolina State Bar in Raleigh, to the supervising attorney and to the
student.

C. May be withdrawn by any Resident Superior Court Judge or Judge
holding the Court of the judicial district in which the student is appearing or
has appearcd at any time without notice or hearing and without any showing
of cause. Notice of the withdrawal shall be mailed to the student, to the super-
vising attorney, to the student’s Dean, and to the Sccretary of The North
Carolina State Bar, at the office of The North Carolina State Bar in Raleigh.
D. Forms to be used for certification and withdrawal of certification are

attached.

ARTICLE V — Supervision:
A supervising lawyer shall:
A. Be an active member of the State Bar of North Carolina, and before super-
vising the activities specified in Rule VI hereof, shall have actively practiced
law in North Carolina as a full time occupation for at least two years.
B. Supervise no more than five students concurrently.
C. Assume personal professional responsibility for any work undertaken by
the student while under his supervision.
D. Assist and counsel with the student in the activities mentioned in these
rules, and review such activities with such student, all to the extent required
for the proper practical training of the student and the protection of the client.
E. Read, approve and personally sign any pleadings or other papers prepared
by such student prior to the filing thereof, and read and approve any docu-
ments which shall he prepared by such student for execution by any person
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or persons not a member or members of the State Bar of North Carolina prior
to the submission thereof for execution.

E. As to any of the activities specified by Rule VI hereof :

1. Before commencing supervision of any student, file with the Secretary
of The North Carolina State Bar in the officc of The North Carolina
State Bar in Raleigh, a notice in writing, signed by him, stating the name
of such student. the period or periods during which he expects to super-
vise the activities of such student, and that he will adequately supervise
such student in accordance with these rules.

2. Notify the Secretary of The North Carolina State Bar in the office of
The North Carolina State Bar in Raleigh in writing promptly whenever
his supervision of such student shall cease.

ARTICLE VI — Acuvities :

A properly certified student may engage in the activities provided in this
section under the supervision of an attorney qualified and acting in accordance with
the provision of Section V':

A. Without the presence of the supervising attorney, a student may give advice
to a client on legal matters provided that the student gives a clear prior
explanation to the client that he is not an attorney and provided that the super-
vising attorney has given the stucdent permission to render legal advice in the
subject area involved.
B. Without being physically accompanied by the supervising attorney, a
student may represent indigent persous in the following hearings or proceed-
ings:
1. Administrative hearings and proceedings before Federal, State, and
local administrative bodies.
2. Civil litigation hefore Courts or Magistrates, provided the case is one
which could be assigned to a magistrate under North Carolina General
Statute Section 7A-210(1) and (2), whether or not assignment is in fact
requested or made to a magistrate. _ .
3. In anv criminal matter, except those criminal matters in which the
defendant has the right to the assignment of counsel under any constitu-

tional provision, statute, or rule of Court.

C. Without being physically accompanied by the supervising attorney, a
student may represent the State in the prosecution of all misdemeanors with
the consent of the District Solicitor.

D. When physically accompanied by the supervising attorney who has read,
approved, and personally signed any briefs, pleadings, or other papers pre-
pared by the student for presentment to the Court, a student may represent
indigent clients in the following hearings or proceedings, provided however,

the approval of the presiding Judge 1s first secured:

1. All juvenile proceedings.

2. The presentation of a brief and oral argume

matter in the District or Superior Court.

3. All misdemeanor cases. _
E. A student may accompany his supervising attorney when the supervising
attorney is attorney of record for an indigent client m any civil or criminal
action, but may take part in the proceedings only with the consent of the

b

presiding Judge. . .
F. In all cases under this Rule in which a student makes an appearance in

Court or before an administrative agency on behalf of a client, he shall have
the written consent in advance of the client and his supervising attorney. The

client shall be given a clear explanation, prior to the giving of his consent, that
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the student is not an attorney. These consents shall be filed with the Court
and made a part of the record in the case.

G. In all cases under this rule in which a student is permitted to make an
appearance in Court or before an administrative agency on behalf of a client,
he may engage in all activities appropriate to the representation of the client,
including, without limitation, selection of and argument to the Jury, examina-
tion and cross-examination of witnesses, motions and arguments thereon, and
giving notices of appeal.

H. Except as herein allowed, the certified student shall not be permitted to
participate in any activity in the connection with the practical training of law
students unless he is under the direct and physical supervision of the super-
vising attorney.

ARTICLE VII — Use of Student’s Name:
A. A student’s name may properly :

1. Be printed or typed on briefs, pleadings, and other similar documents
on which the student has worked with or under the direction of the
supervising lawyer, provided the student is clearly identified as a student
certified under these rules, and provided further that a student shall not
sign his name to such briefs, pleadings, or other similar documents.

2. Be signed to letters written on the supervising attorney’s letterhead
which relate to the student’s supervised work, provided there appears
below his signature a clear identification that he is certified under these
rules, such as “Certified Law Student under the Supervision of ......
" (Supervising lawyer).

......................

B. A student’s name may not appear :

1. On the letterhead of a Supervising lawyer; or
2. On a business card bearing the name of a Supervising lawyer ; or
3. On a business card identifying the student as certified under these rules.

ARTICLE VIII — Miscellaneous :
A. Nothing contained in these rules shall affect the right of any person who is
not admitted to practice law to do anything that he might lawfully do prior to
the adoption of these rules.
B. These rules are subject to amendment, modification, revision, supplement,
repeal, or other change by appropriate action in the future without notice to
any student certified at the time under these rules.

NORTH CAROLINA RULES
GOVERNING PRACTICAL TRAINING
OF LAW STUDENTS

IN RE:
APPLICATION OF .ot e e e e

..................................................

--------------------------------------------------

CERTIFICATION OF ELIGIBILITY AND GOOD MORAL CHARACTER
TO PARTICIPATE IN THE PRACTICAL TRAINING OF LAW STU-
DENTS PROMULGATED BY THE COUNCIL OF THE NORTH CARO-
LINA STATE BAR |

TO: THE NORTH CAROLINA STATE BAR:

The undersigned certifies as follows:
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1. Name and address of person signing this certificate. N
2. Name and address of law school and official connection with same. . ...........
Do 2 w0 AR A EESD % E R i g R 5 1 D E Y5 b n G is duly enrolled in

the State of North Carolina in a law school approved by the Council of The
North Carolina State Bar and is in good standing in said law school and has
satisfactorily completed at least two-thirds of the requirements for a first pro-
fessional degree in law (]J.D. or its equivalent).

P is of good character
with the requisite legal ability and training to perform as a legal intern pursuant
to the Rules and Regulations Governing Practical Training of Law Students.

Seal (of School)

..................................................

.................................. s DEBE OE . . vveon e e B e s Bk

Law School, being first duly sworn on oath deposes and says that he has read the
foregoing certificate and he knows the contents thereof ; that the statements con-
tained therein are true of his own knowledge, except as to those matters stated upon
information and belief, and, as to those. he believes them to be true.

Sworn and subscribed to before me

this .......... HBY OF o cosvaopmssssssnsnd s 19......

.......................................

My commission expires
Form: Dean’s Certificate

NORTH CAROLINA RULES
GOVERNING PRACTICAL TRAINING
OF LAW STUDENTS

IN RE;
APPLICATION OF .. ... i isisanisasvspaprmnsrnssessdessonssSossssass

------------------------------------------
........

WITHDRAWAL OF ELIGIBILITY TO PARTICIPATE IN THE PRAC-
TICAL TRAINING OF LAW STUDENTS PROMULGATED BY THE

COUNCIL OF THE NORTH CAROLINA STATE BAR.
TO: THE NORTH CAROLINA STATE BAR:

The undersigned, having previously certified to the Council of The North

Carolina State Bar as to the eligibility for the above named individual to partici-
pate in the Practical Training of Law Students Program promulgated by The
North Carolina State Bar, does hereby WITHDRAW said certificate of eligibility

and does hereby notify The North Carolina State Bar that ..............c.0n..
is no longer eligible to participate in said program.

....................

Seal (of School) Dean

B s % e ,,.,........--.----.oo---oo------------.--

. e o0 e
----------------------------
........
..........

Name of School

................................ ,Deanof .....coiiiiiiiiiiiiiiiiie
Law School, being first duly sworn on oath deposes and says that he has read the
foregoing certificate and he knows the contents thereof: that the statements con-
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tained therein are true of his own knowledge, except as to those matters stated upon
information and belief, and, as to those, he believes them to be true.

Sworn and subscribed to before me
thisthe .......... dayof ........ i S 1.° S

My commission expires
Form: Withdrawal of Dean’s Certificate
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Appendix X. North Carolina Supreme
Court Library Rules

Appendix I

Official Register. State of
North Carolina

General Provisions

2. Definitions.—Subject to additional definitions contained in subsequent sec-
tions and applicable to specific parts of these Rules, and unless the context otherwise
requires, the following definitions shall apply for purposes of these Rules:
 (f) “Official Register” means that list of positions of the State of North Caro-
lina that is appended to these Rules as Appendix 1.

Editor’'s Note.—The amendment pro- As the rest of this rule was not changed
mulgated Nov. 28, 1972, rewrote subscc- by the amendment, only the introductory
tion (f). paragraph and subsection (f) are set out.

Appendir 1.

OFFICIAL REGISTER
STATE OF NORTH CAROLINA

(1) The Senators, Representatives, Principal Clerks, Reading Clerks, Sergeants-
at-Arms, Legislative Services Officer, and Director of Research of the General
Assembly.

(2) The Governor, Lieutenant Governor, Secretary of State, Auditor, Trea-
surer, Superintendent of Public Instruction, Attorney General, Commissioner of
Agriculture, Commissioner of Labor, and Commissioner of Insurance.

(3) The Secretary of the Department of Administration; Secretary of Trans-
portation and Highway Safetyv: Sccretary of the Department of Natural and
Economic Resources; Secretary of Human Resources: Secretary of Social Reha-
bilitation and Control ; Secretary of Commerce; Commissioner of Revenue; Secre-
tary of Art, Culture and History ; and Secretary of Military and Veterans’ Affairs.

(4) The Judges of the Superior Court and the Judges of the District Court.
(5) The Solicitors and the Public Defenders.
(6) The State Librarian.

(7) The Director of the Office of Archives and History.
(8) The Director, Assistant Director, and Assistant Counsel of the Administra-

tive Office of the Courts. _
(9) The Secretary-Treasurer of The North Carolina State Bar.

Editor’s Note.—This Appendix I was
promulgated Nov. 28, 1972.
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Appendix XI. Comparative Tables

(4) TABLE OF LAWS CODIFIED SUBSEQUENT TO 1919

Ch.
218
1049

1049

Ch.
521
605
616
616
796
982

Sec.
1-12

Sec.

D
o

PUBLIC-LOCAL LAWS OF 1923

SESSION LAWS OF 1951

General Statutes Ch. Sec.
160A-349.1 to R7
160A-349.12

SESSION LAWS OF 1963

General Statutes
115-69 note

SESSION LAWS OF 1985

General Statutes
105-116

SESSION LAWS OF 1967

General Statutes Ch. Sec.

9-8 Repealed
7A-132, 7A-300, TA-304,
7A-343, TA-346

7-44 Repealed,

7-45 Repealed, 1272 3
7-68 Repealed, 1272 4
SESSION LAWS OF 1969
General Statutes Ch. Sec.
103-4
106-567
58-72
58-79.2
106-26 1013 6
14-320, 35-39, 48-2, 1190 53
48-9.1, 48-15, 48-16, 1190 57
48-19, 48-20, 48-24, 1278 |
48-25, 122-40, 122-49, 1278 2
SESSION LAWS OF 1971
General Statutes Ch. Sec.
164-14 30 ..
164-14 note 31
14-250 32
20-145 33
90-220.11 34
47-48 35
1-54 42
84-20 44
84-26 46
47-51 50 .
20-36 54 1,2
67-34 L.M. 54 3
50-10 §5 .-
84-34 56
30-3 57
160-453.12 58

General Statutes
160A-349.13

General Statutes

7A-43.1 to TA-43.3
Repealed,

7A-160 to 7A-165
Repealed

105-116

105-120

General Statutes
130-11, 130-58.1,
136-67, 143-280,
153-53.1, 153-52,
153-53.3, 153-53.4
15-5.2 Repealed
115-99 Repealed

151-1 to 151-8 Repealed

120-3
120-4

General Statutes
118-22

14-314 Repealed
147-13

66-10 L. M.
53-77.2 L.M.
90-21.5

20-81.3

153-272 L.M.
47-17.1

163-1 L.M.
106-549.27
106-549.16
20-166.1

95-26 Repealed
45-18

143-291.1



190 TaBLE oF LLaws CopiFIED SUBSEQUENT TO 1919

Ch. Sec. General Statutes Ch. Sec. General Statutes

59 i 1-217.2 131 1-4 113-78

60 i 55-158 132 . 14-51.8

61 . 47-71.1 133 1 14-409.12

65 i 118-7 L.M. 133 2 14-402, 14-409.1

75 . 9-21 134 . 131-120

76 .. 164-14 135 " 164-11.9

71 1 105-164.45 to 136 . 115-25 L.M.
105-164.58 Repealed 138 .. 95-87

77 2 105-463 to 105-468, 150 i 129-33
105-469 to 105-474 151 . 147-13

77 3 105-468.1 152 {5 20-9

77 4 105-463 note 153 . 115-163

78 0 20-156 154 . 49-10

79 1-3 20-141 156 iy 47-21

80 1,2 143-166 157 1,2 48-2

84 1 7A-171 158 . 20-7

84 2 7A-171 note 159 .. 1A-1, Rule 45

85 . 115-36 160 o 111-20

86 1 93A-3 162 . 89A-4

86 2 93A-6 163 . 20-28.1

86 3 93A-9 165 . 14-399

87 1 157-15 167 1 147-26

87 2 157-32.4 167 1.1 147-26 note

87 3 160-466 168 - 14-330 Repealed

87 4 160-474.2 169 1 11:3=111

89 - 105-164.14 169 2,3 113-111 note

90 1 115-36 170 . 163-1 note

90 2 115-36 note 171 1 97-10.2

99 o n 20-71 171 2 97-10.2 note

101 s 52-8 174 - 113-102 L.M.

106 . 20-156 175 1 130-13

107 . 20-51 175 2 130-14

1y e R 177 . 111-18

110 ;s 14-365 Repealed 189 1-3 136-41.1

111 1 143-215.44 to 143-215.50 0 P V5841 3

i 2 143.915.8 182 5 136-41.1 note,

111 3 143-215.8 note, 136-41.3 note
143-215.44 note 183 198-7 1

115 e 12-4 o ‘

116 1,2 160-457.1 NG s 153-9 L.M.

116 3,4 157-4.1 158 v 163-106

1% i 135-1 190 1,2 111-19

48 5 135-1. 135-8 191 . 130-87 to 130-93,

117 3-5 135-1 130-93.1 Repealed

117 6-8 135-3 192 “ s 2-42 note,

117 9 135-4 14-402 note

117 10 135-4, 135-8 193 . 148-26

117 11-15 135-5 196 1 55B-2

117 16 135-18.1, 135-28 196 2 55B-14

117 17 135-18.1 197 o 47-115.1

117 18 135-28 198 x 20-3.1

118 1,2 135-3 200 - 136-91

118 3-7 135-5 202 - 3-1 to 3-8 Repealed

118 8 135-3 note, 135-5 note 203 s 14-111.2

119 - 1-539.1 204 . 127-79

120 1,2 20-13 208 1,11 20-17.1

123 ‘3 118-1 L.M. 218 1 143-127.1

124 108-14 ' 218 2 14-322.2

125 .. 14-111.2 218 3 50-13.8

128 . 20-116 218 4 14-322.2 note,

129 . 113-100 L. M., 50-13.8 note,

113-104 I.M. 143-127.1 note
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Ch. Sec. General Statutes Ch. Sec. General Statutes
219 1.8 163-191 268 27 1-424
220 - 14-247 LM, 268 28 1-425
14-252 .M. 268 29 1-428
221 " 14-289 L.M. 268 30 1-440.5
225 . 163-213.1 to 163-213.10 268 30.1 1-479
226 - 20-179 note 268 30.2 1-482
229 1 10-12 268 31 1-501
229 2 10-12 note 268 32 1-505
230 . 20-77 268 33 1-534
231 . 75-28 268 34 1-92 Repealed,
235 1 1-42.2 1-93 Repealed,
235 2 1-42.2 note 1-236 Repealed,
239 i 90-255.1 1-244 Repealed,
239 2 90-255.1 note 1-299 to 1-301
240 w 95-30 Repealed Repealed,
242 . 113-95 1-440.47 to 1-440.57
244 1 53-70 Repealed,
244 2 53-73 1-536.3 to 1-539.8
24 4 3 53-72, 53-74 Repealed
246 1 87-1 ;o : 6-1
. 269 2 6-4
246 2 87-9
i 269 3 6-7
246 3 87-10 "
- 269 4 6-14
246 4 87-14
= o 269 5 6-17
246 b} 84-10.] P
. 269 6 6-18
248 o3 85A-34
- 269 7 6-33
257 ‘& 163-201 :
269 8 6-40
268 1 1-80
268 o 1-84 269 ¢ 6-47
hes 3 55 269 10 8-48
- 8 i-1 269 11 6-49
Lo 4 1-110 269 11.1 6-50
5 1-148 269 12 6-53
gos 8 1-236.1 269 15 6-2 Repealed,
268 8.1 1-245 6-5 Repealed,
268 9 1-262 6-6 Repealed,
268 10 1-277 6-8 to 6-12
268 12 1-288 3-16 Repealed,
268 13 1-298 6-27 Repealed,
268 14 1-320 6-34 to 6-39
268 15 1-322 Repealed,
268 16 1-339.1 6-41 to 6-46
268 17 1-339.3 Repealed,
268 18 1-339.3, 1-339.3A, 6-52 Repealed,
1-339.8, 1-339.9, 6-54 to 6-56
1-339.10, 1-339.11, Repealed,
1-339.18, 1-339.19, 6-58 Repealed,
1-339.20, 1-339.23, 6-59 Repealed,
1-339.26, 1-339.29, 6-61 Repealed,
1-339.32, 1-339.33, 6-63 to 6-65
1-339.38, 1-339.3¢ Repealed
268 19 1-339.8 272 e lii-_gﬂ
268 20 1-339.28 274 . precii
268 21 1-352 280 3 g
268 22 1-364 281 ; ol
268 22.1 1-382 281 - s
268 23 1-386 281 y s
268 24 1-387 281
268 25 1-392 281 5 97-61.5
281 8 97-61.6

268 26 1-422
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Ch.
281

282
282
283
284
284
284

285
286
289
290
201
292
293
294
294
295
296
297
298
208
298
299
300
302
303
308
309
315
316
319
319
320
320
320
320
321
321
322
323
324
324
325
325
325
325
325
325
325

336
337

TaBLE oF LAws CopIFIED SUBSEQUENT TO 1919

Sec. General Statutes
7 97-29 note,
97-30 note,
97-38 note,
97-41 note,
97-61.5 note,
97-61.6 note
113-95
2 113-95 note
108-39
97-2
97-13
4 97-2 note,
97-13 note
143-240
105-164.14
136-18
115-1258
136-18
136-18
.. 20-218
1 20-161
2 20-219.1 Repealed
o 14-381
1, 2 75A-6
69-25.18
1 105-116
2 105-120
3 105-213
153-9 L.M.
14-11.2
14-247 L.M.
85A-34
118-1 note
14-316
130-210 note
85A-34
53-77.1
53-77.2 Repealed
116-4
116-4.1
116-46
116-65
97-29
97-29 note
97-37
.. 143-136
1, 2 14-117.2
3 14-117.2 note
1
5

[

0 - -

W 4 W GO DO M RD bt -

-4 128-21
128-23

6-8 128-24
9-11 128-26
12-16 128-27
17, 18 128-30

19 128-26,
128-27,
128-30
20 128-34
1,2 128-24
3-7 128-27
118-25
14-249

Ch.
338
338
338
339
340
340
341
341
343
343
344
345
345

345
346
346
347
348
348
349
g9
350
351
352
353
354
355
355
356

357
361
362
362
362
362
362
363

363

Sec.

DO - W
w

™D - W - -

General Statutes
135-1

135-5.1

135-5.1 note
165-20

47-41.1

47-41.1 note
153-53.7

153-53.7 L.M.
130-161.1
130-161.1 note
15-104.1

136-42.1

136-42 transferred to

136-42.2,

136-42.2,

136-42.3,

136-43 transferred to
136-42.3

121-2

113-205

113-205 note
115-29 L.M.
111-35

111-35 note
111-24

111-25

14-347 Repealed
14-349 Repealed
14-350 Repealed
14-351 Repealed
14-352 Repealed
88-14

88-15

115-37,

115-198,

115-204

14-276 Repealed
116-44.1

157-4

157-8

160-458

160-459

160-460

2-2 transferred to

7A-100,

2-5 transferred to
7A-100,

2-6 transferred to
7A-100,

2-24 transferred to
7A-100,
2-25 transferred to
7A-100, 7A-100
2-10 transferred to
TA-102,

2-12 transferred to
7A-102,

2-13 transferred to
7A-102,

2-15 transferred to
7A-102, 7A-102



Ch.

363

363

363

363

363

36363

363

363

363

363

366
367
368
3a9
370
371
37
37

Sec.

10

11

113

1, 2
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General Statutes
2-16 transferred to
7A-103,

7A-103

2-17 transferred to
7A-104,

2-19 to 2-21 trans-
ferred to 7A-104,
TA-104

2-22 transferred to
TA-106,
7A-108

2-42 transferred to
7TA-109,

7A-109

2-45 transferred to
TA-110,

7A-110

2-52 transferred to
TA-111,

2-53 transferred to
TA-111,

TA-111

2-54 to 2-56 trans-
ferred to T7A-112,

2-60 transferred to
TA-112,

7A-112

71A-105,

7A-107,

7A-108

2-1 Repealed,

2-3 Repealed,

2-4 Repealed,

2-7 to 2-9
Repealed,

2-11 Repealed,

2-14 Repealed,

2-16.1 Repealed,

2-16.2 Repealed,

2-18 Repealed,

2-23 Repealed,

2-26 Repealed,

2-27 Repealed,

2-29 to 2-41
Repealed,

2-43 Repealed,

2-44 Repealed,

2-46 to 2-51
Repealed,

2-57 to 2-59
Repealed

TA-105 note,
TA-107

20-157

96-8
110-12
108-9
110-12
130-173
130-178
130-177

Ch.

371
371
374
374
377
37

3717
377
377
377
377
377
377
377
377
377
377
377
377
377
377
377
377
377
377

377
377
377
377
377
377
377
377
3T
3T
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19-21

22

23, 24
25

26

27

28

30

30.1

31

32

General Statutes

130-178
130-179

20-37.6

20-37.6 note

8-85

7-448 transferred
7TA-400,

7-449 transferred
7A-401,

7-450 transferred
7A-402,

7-451 transferred
7TA-403,

7-452 transferred
7A-404,

7-453 transferred
7A-405,

7-454 transferred
7A-406,

7-455 transferred
7A-407,

7-456 transferred
7A-408,

7A-400 to 7A-408

7TA-6

TA-27

TA-40

71A-41

7A-61

TA-63

7TA-133

7TA-146

7TA-213

TA-216

TA-222

7TA-223

TA-247

7A-258

7TA-271

7A-290

7TA-292

7TA-300

TA-304

7A-305.1
7A-305
7A-306
TA-312
7TA-314
7A-316
9-6
15-140
15-200
7-44 Repealed,
7-45 Repealed,
7-68 Repealed,
7-89 Repealed,
7-101 to 7-120
Repealed,
7-121 to 7-239
Repealed,
7-243 to 7-296
Repealed,
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Ch. Sec.

i
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378
381
381
381
381
381
381
381
381
381 9

381 10
381 11
381 12
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381
382

382
383
385
385
386
386
386
386
388
391
392
392
392
392
392
392
392
392
392
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TABLE oF LAws CopIFiIED SUBSEQUENT TO 1919

General Statutes
7-384 to 7-447
Repealed,
7A-35 Repealed,
7A-67 Repealed,

TA-95, TA-145
Repealed,
7A-252 Repealed,
7A-261 Repealed,
7A-275 Repealed,

7A-300, 7A-319
Repealed,
7A-400 note,
1A-452, 9-12,
15-183.1 Repealed

143-283.41 to 143-283.48

o
1 i

W b © o

>mcpmmmu
)
s OO =1 XX R DD

e <]

el el
[
1
e
H!—l

1-7, 1-13,
1-174, 1-180.1,
1-272, 1-273,
1-279, 1-281,
1-283, 1-310,
1-321, 1-381,
1-382, 1-384,
1-385, 1-399,
1-403, 1-493,
1-500, 1-507.7,
1-507.8, 1-521,
8-63, 13-2,
13-3, 13-4,

13-6 to 13-10
8-75 Repealed
40-33

40-33 note
14-45.1
113-111
113-111\note
58-79
58-79.1
128-29

135-7
143-247.1
118-1 note
116-201
116-206
116-209.2
116-209.3
116-209.4
116-209.5
116-209.8
116-209.9
116-209.16 to 116-209.23

Ch.

392

395
396
397
400
400
401
402
403
405
405
405
405

405

4086
408
410

411
415
416
418
420

420

421
421
423
423
423
431
431
432
433
434
435
437
439
444
444
444
444
444
444
444
444
446
447
448
449
449
450
450
451

Sec.
12
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©

1
2
1
2,3

General Statutes
116-209.18 to 116-2090.23
note
48-4
139-4
105-11.1
113-103.1
113-103.1 note
20-17.1
115A-20
44A-2
14-190.1 to 14-190.8
14-190.1 note
14-190.1 note
14-189 Repealed,
14-189.1 Repealed,
14-192 Repealed,
14-193 Repealed
14-190.1 to 14-190.8
note
163-117 note
118-1 note
14-402 note,
14-409.1 note
14-404 L.M.
50-8
163-2
47A-3
1-105 note,
1-105.1 note
1-105,
1-105.1
58-153
58-154
113-109
113-87
113-126.1
157-39.2
157-39.3
7TA-286
147-9.2 to 147-9.4
115-146
108-60
20-13.1
113-104
101-2
101-5
130-37
130-45
130-62
130-69
130-202.1
130-63
108-47
113-202
24-1.2
113-102
113-102 note
75A-10.1
75A-10.1 note
7TA-4.20 note
7TA-39.2 note
7TA-51 note



Ch.
452
452
453
453
453
455
455
458
460
460
461
464
465
466
467

468
469
470

470
471
471
474
474
475
476
477
477
478
480
480
480
480

480
480
480

481
482
482
483
485
486
486
487
488
489
491
496
500

Sec.
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General Statutes
141-8

141-8 note
110-57.1

110-57.2 to 110-57.7

110-57.1 note
20-128
20-183.3
165-22.1
20-84

20-84 note
113-102
143-286
53-77.3
54-20
115-281 to
115-273 Repealed

90-64
143-117
122-35.18 to
122-35.22

122-35.18 note
122-63.1
122-63.1 note
106-227
106-230
106-225.3
58-176 note
20-309
20-311
20-183.3
121-7, 121-7.1
121-7.2 to 121-7.6

121-7.7, 121-7.7 note

121-8 to
121-8.3
121-13.1
121-13.2
121-7 note,

121-7.1 note,
121-7.2 note,
121-7.7 note,
121-7.8 note,
121-8 note,

121-8.1 note,
121-8.2 note,
121-8.3 note,
121-13.1 note,
121-13.2 note

90-61

90-61.1

80-61.1 note
120-2

20-135.4

20-26

20-23

54-22
105-345 L.M.
153-9

85A-34

14-111.2, 14-111.8
97-88

Ch.

508
508
508
508

508

510
510
510
511
511
512
513

513
513
515
315
5186
518

518
523
522
524
526
527
527
528
528
528
528
528
528
528
528

528
528

528
528
528
528
528
528
528
528
528
528
528
528

528
528
528

Sec.
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10

11
12
13
14
15
16
17
18
19
20
21
22

23
24
25

General Statutes
TA-4.20
7A-39.2
7TA-51
7A-4.20 note,
7TA-39.2 note,
7TA-51
7TA-4.20 note,
TA-39.2 note,
7A-51 note
58-2

58-52.1
58-54.21
116-176
116-191

20-77
58-124.1 to
58-124.11
58-124.11 note
58-124.1 note
113-105.2
113-105
58-210

2-16.1 note,

2-16.2 note,

2-18 note

TA-107
108-42
108-43
113-109

106-419.1, 106-420.1

g7-78
97-79
17-4
17-6
17-41
17-44
19-2
19-3
19-10
19-13,
19-15,
19-19
19-21 Repealed

19A-3,
19A-4

20-9
20-99
20-114
28-67
28-70
28-132
28-137
28-138
28-147
28-165
30-16
30-17,
30-19
30-20
30-21
30-22 Repealed

195
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Ch.
528
528
528
528
528
528

528
528
528
528
528
528
528
528
529
529

530
532

532
533
533
533
533
533
533
533

534
536
537
538
539
539
540
542
544
544
544

545
546

547
547
548
548
549
550
550
551
552
552
553
554

356
558

562
563

Sec.
26
27
28
29
30
31

B e
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1-23
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1,2

General Statutes

30-30

30-31

31-11

31-33

32-17

35-2,

35-4,

35-4.1

35-20

35-44

36-4.1

38-3

39-5

40-19

40-20

41-11
1-352.1
1-352.1 note

115-18 L. M.
113-28.13 to
113-28.16
113-28.13 note
42-17

42-18

42-20

42-28

42-30 to 42-32
42-34 to 42-36
42-37 Repealed

90-161
58-77
163-147

1A-1 Rule 5
130-170.1
130-9
146-26.1
1A-1 Rule 55
44A-2
44A-5
44A-2 note,
44A-5 note

74-46 to 74-68
20-29.1

97-53

97-53 note
97-113
97-114 —
62-50

84-4.1

84-4.82

6~-134

62-118

62-247

62-3
160-453.12 note,
160-453.24 note
7A-500

76-13,

76-14

15-162.1 note
143-135.1

Ch.

564
565
566
566
566

567
568
572
572
573
574
575

578
578
585

585
586
587

588
589
590
590
591
591
591

592
592
593
595
596
597
597

599
601
603
603
603

604
606
607
608
610
614
616

616
616
619

TasLE oF LAaws CopiFiEp SUBSEQUENT TO 1919

Sec. General Statutes

14-401.11

45-70

106-405.2

106-405.7

3 106-405.2 note,
106-405.7 note

1,2 106-403

0 153-273

1 78-4

2 78-23
157-5 L. .M.
143-219 note
157-4 LM,
157-5 LM,
157-8 L.M,,
157-27 L.M.

105-61.1
2 105-61.1 note
1 48A-1,

48A-2
3 Ch. 48A note

62-281

1 143-48 to 143-52,
143-52.1 Repealed,
143-53 to 143-63,
143-64 Repealed

20-4.4

20-81.1

7A-375 to TA-377
7A-375 note
14-190.9

14-190.9 note
14-189.2 Repealed,
14-190 Repealed,
14-191 Repealed,
14-194 Repealed

1 101-7

3 101-7 note
143-131

153-9

122-105 to 122-107
131-138 to 131-162
2 131-138 note

157-4
20-81.5
111-16
111-18
, 4 111-30,
111-31
163-46
105-296
160-20.4
118-1 note
131-94 L.M.
118-1 note
88-14,
88-15
88-14
88-15
, 2 20-138,
20-139
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Ch.
619
619
619
619
619
619

620

627
631
632
633
633
634
634
634

635
636

637
637
637
637
637
638
638
639
640
641
641
642

643
644
645
647
648
648
649
650
651
652
652
653
653
655
657
658
659
659
659

660
666
668
668
669
670

Sec.
3-6

8-10
11
12,13
15
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General Statutes
20-16.2

20-17

20-19

20-23.2
20-139.1

20-179

160-453.11 L.M,,
160-453.12 note,
160-453.24 note

14-289 L. .M.
97-61.6
54-33.3

159A-1 to 159A-25
Ch. 159A note
62-3
116-41.2
62-3 note,
116-41.2 note

116-44.1 note
116-41.1,
116-41.2,
116-41.4

106-277.2

106-277.4 to 106-277.7
106-277.9

106-277.29

106-277.29 note
143-318.1 to 143-318.7
143-318.1 note
20-123

115-159.1

41-11.1

41-11.1 note
113-315.8,

113-315.9

108-4
115-240
115-200
115-34
113-102
113-102 note
153-284 .M.
58-237.1
105-4
75A-10.2
75A-10.2 note
162-16

1-313

19-1
161-14

47-30
120-36.1 to 120-36.5
143-34.4
120-36.1 note,
143-34.3 note
118-1 note
153-266.6 L.M.
14-288.4
14-288.4 note
20-187.2
58-155.41 to 58-155.59

Ch.

670
671
672
673
673
673
673
673
673
673
673
673
673
673
674
675
676
677
677
677
677
677
677
677
678
679
680
685
685
685
688
690
690
690
690
690

691
697
697
697
697
698

Sec.
2

1,2
3,4
5-13
14-20
21
22-24
25, 26
27, 28
29

30, 30.1
31

w

5-23
24
25
26

W W e

L I
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General Statutes
58-155.41 note
136-33
115-77
96-4
96-6
96-8
96-9
96-10
96-11
96-12
96-13
96-14
96-15
96-18
143-416 to 143-422
163-106
106-307.7
106-549.49
106-549.50
106-549.51
106-549.52 to 106-549.69
106-549.49 note
106-549.51A
106-549.49 note
20-72
161-10.1
20-116
120-34
120-32
147-54.1
20-116
153-9
160-200
113-265
136-102.5
153-9,
160-200
148-28
128-1
128-1.1
128-2
128-1.1 note
160A-1 to 160A-5,
160A-11, 160A-12,
160A-16 to 160A-18,
160A-21 to 160A-23,
160A-60 to 160A-72,
160A-73 note, 160A-74 to
160A-82

160A-101 to 160A-110,
160A-148 to 160A-152,
160A-155 to 160A-159,
160A-162 to 160A-167,
160A-171 to 160A-194,
160A-206 to 160A-214,
160A-216 to 160A-2386,
160A-240 to 160A-262,
160A-266 to 160A-275,
160A-281 to 160A-288,
160A-291 to 160A-293,
160A-296 to 160A-307,
160A-311 to 160A-319,
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Ch.

698

698

Sec.

(V]

TaBLE oF LAws CopiFIED SUBSEQUENT 1O 1919

General Statutes
160A-321, 160A-322,
160A-331 to 160A-338,
160A-341 to 160A-348,
160A-350 to 160A-357,
160A-360 to 160A-365,
160A-371 to 160A-376,
160A-381 to 160A-392,
160A-401 to 160A-407,
160A-411 to 160A-438,
160A-441 to 160A-450,
160A-460 to 160A-465,
160A-470 to 160A-478,
160A-485 to 160A-490

122-95 note,

160-1 to 160-12
Repealed,
160-17 to 160-27
Repealed,
160-28.1 to 160-64
Repealed,
160-77.1 to 160-143
Repealed,
160-155 to 160-164
Repealed,
160-166.1 Repealed,
160-166.2 Repealed,
160-167 Repealed,
160-168 Repealed,
160-170 to 160-181.9
Repealed,

160-182 to 160-194
Repealed,

160-199 to 160-227
Repealed,

160-228 to 160-274
Repealed,
160-277 to 160-279
Repealed,
160-281 to 160-305
Repealed,
160-363.1 Repealed,
160-363.2 Repealed,
160-364 to 160-366
Repealed,

160-508 to 160-521
Repealed

153-250.1 to 153-250.13

160-65 transferred to
153-250.1,

160-66 transferred to
153-250.2,

160-67 transferred to
153-250.3,

160-68 transferred to
153-250.4,

160-69 transferred to
153-250.5,

160-70 transferred to
153-250.6,

160-71 transferred to
153-250.7,

Ch.

698

698
698
699
700
701
702
703
703
703
703
704
704
704
704
704
704
704
704
704

Sec.
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General Statutes
160-72 transferred
153-250.8,
160-73 transferred
153-250.9,
160-74 transferred
153-250.10,
160-75 transferred
153-250.11,
160-76 transferred
153-250.12,
160-77 transferred
153-250.13,
153-368 to 153-382

to

to

to

to

to

to

160-166.3 transferred to
153-368,

160-166.4 transferred to
153-369,

160-166.5 transferred to
153-370,

160-166.6 transferred to
153-371,

160-166.7 transferred to
153-372,

160-166.8 transferred to

153-373,

160-166.9 transferred tc
153-374,

160-166.10 transferred
to 153-375,

160-166.11 transferred
153-376,

160-166.12 transferred
to 153-377,

160-166.13 transferred
to 153-378,

160-166.14 transferred
to 153-379,

160-166.15 transferred
to 153-380,

160-166.16 transferred
to 153-381,

160-166.17 transferred
to 153-382,

Ch. 160A note

Ch. 160A note

14-341 Repealed

14-340 Repealed

14-348 Repealed

153-9

58-9.3

58-9.4 to 58-9.6

7A-29

58-9.4 to 58-9.6 note

115-1

115-2

115-10

115-11

115-12

115-25

115-69

115-98

115-100



Ch.
704
704
704
704
705
705
710
710
710
710
710
710
710
710

711
711
712
712
715
718
724
727
728
736
736
736
737
738
739
739
739
739
739
739
741
741

743
743
744

745
746
746
747
748
749
750
751
752
753
755
755
755
755
755
755
755

Sec.
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11 115-101
12 115-107
13 115-231
14 115-311
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, 2 113-95
113-130

110-115 to 110-122

8-53.1
8-57.1
108-4
108-19
14-318.2

14-318.3 Repealed

8-57.1 note,
110-115 note

1-352.2

1-352.2 note

130-240 to 130-248

130-240 note
90-155

14-197

106-401

7TA-133
143-34.3

62-316

62-300

62-266
130-156.3

93-12

106-406

106-408
106-408.1
106-416

106-410
106-408.1 note
68-15 to 68-25
68-3 Repealed,
68-4 Repealed,
68-6 to 68-14

Repealed,
68-26 to 68-41
Repealed

153-6

153-6 note

1
w

-4 116-158.1 to 116-158.4

115-11
163-155
163-155 note
84-5
128-15.3
20-42
1A-1 Rule 26
58-95
58-96

2 122A-7
90-22
90-29
90-29.4
90-30
90-31
90-34
90-36

General Statutes
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768
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769
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779
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Sec.

8

9

10

11

12
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2-8

9
10-14
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General Statutes
90-39

90-41
90-41.1
90-43

90-48
90-221
90-223 to 90-229
90-229 note
90-230 to 90-233.1
58-9

58-39.4
58-40
58-40.6
58-42
58-51.2
58-52
58-52.1
105-228.7
58-40.6 note
116-11.1
116-11.1 note
20-166.1
20-279.4
20-279.5
42-36.1
14-32,

14-33

44A-16

20-17.1
87-16

87-21

87-22
14-134.1

153-102 L.M.

106-266.6 to 106-266.19,
106-266.20 Repealed,
106-266.21 Repealed

106-266.6 note
159-1 to 159-5,
159-7 to 159-22,
159-24 to 159-38,
159-43 to 159-65,
159-72 to 159-76,
159-80 to 159-96,
159-121 to 159-139,
159-148 to 159-152,
159-161 to 159-165,
159-169, 159-170,
159-172, 159-176 to
159-178, 159-181,
159-182

153-69 to 153-73,
153-74 note, 153-75,
153-76, 153-77 note,
153-78, 153-79,

153-80 note, 153-81,
153-82 note, 153-83 to
153-101, 153-102 note,
153-103, 153-104 note,
153-105 to 153-107,
153-108 note, 153-109 to



200 TaBLE oF LLAws CopIFIED SUBSEQUENT 1O 1919

Ch. Sec. General Statutes Ch. Sec. General Statutes
153-113, 153-123 131-109 Repealed,
Repealed 131-113 Repealed
780 3 153-114 to 153-117 780 23 131-114
Repealed, 780 24 131-14, 131-30, 131-35,
153-118 note, 153-119 131-42 Repealed
Repealed, 780 25 130-215
153-120 note, 153-121 780 26 130-216 to
Repealed, 130-219 Repealed
153-125 to 153-128 780 27 130-134
Repealed, 780 28 130-135 to
153-130 to 153-135 130-140 Repealed,
Repealed, 130-142 Repealed
153-135.1 note, 780 29 130-28, 130-141
153-136 to 153-142 780 30 153-301
Repealed 780 31 153-302 to
780 4 153-142.1 note, 153-308 Repealed,
153-142.2 note, 153-310 to
153-142.3 note, 153-312 Repealed,
153-142.4 note, 153-314 to
153-142.5 note, 153-316 Repealed
153-142.6 note, 780 32 162A-8
153-142.7 note, 780 33 162A-10 Repealed
153-142.8 note, 780 34 155-1 to
153-142.9 note 155-8 Repealed,
780 3 153-142.22 note, 155-10 to
153-142.23 note, 155-14 Repealed,
153-142.24 note, 155-16 to
153-142.25 note, 155-18 Repealed
153-142.26 note 780 35 108-56
780 6 153-9, 153-29 to 780 36 142-15.1
153-32 Repealed 780 37 98-19, 98-20 Repealed
780 fi 115-80.1 to 115-80.5 780 37.1 157-4.2
Repealed 780 372 160A-505.1
780 8 153-143 to 780 373 160A-349.1 to
153-147 Repealed 160A-349.13
780 9 153-148 to 780 374 131-126.33A,
153-151 Repealed 131-126.34A,
780 10 160-62 to 131-126.35 to
160-64 note 131-126.37 Repealed,
780 11 160-290 note 131-126.38A Repealed,
780 12 160-367 to 160-408 131-126.40 Repealed,
Repealed 131-126.40B
780 13 160-409 to 160-412.5 780 37.5 162A-37,
780 14 160-413 to 160-422 162A-38 to
Repealed, 162A-44 Repealed,
160-424 Repealed 162A-46 to
780 15 160-424.1 to 162A-48 Repealed,
160-4248 Repealed 162A-50 to
780 16 160-425 to 162A-52 Repealed
160-434 Repealed 780 38-42 Ch. 159 note
780 17 160-497 to 781 "3 105-463 to 105-474 L.M.
160-507 Repealed 782 ol 105-463 to 105-474 L.M.
780 18 160-481 792 i 105-141
780 19 160-485 to 793 1,2 20-16
160-489, 160-493 794 . 116-186
Repealed 795 1-3 115A-14.1
780 20 107-1 to 107-25 796 1 25A-1 to 25A-44
Repealed ' 796 2 Ch. 25A note
780 21 131-101 796 3 25A-45
780 22 131-92 797 1 65-13
131-102 to 797 2 65-14 to

131-107 Repealed, 65-15 Repealed
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General Statutes
163-106
131-90 to 131-116.1
8-57
110-85 to 110-103
105-60
105-60 note,
110-85 note
141-7
141-7 note
113A-21 to 113A-23
105-271 to 105-328,
105-333 to 105-344,
105-347 to 105-395,
105-396 to 105-398
Repealed
105-32, 105-207,
105-249.3, 105-267.1,
105-268.1 to 105-268.3,
1C5-344 transferred to
105-249.3, 105-404
transferred to
105-32, 105-407
transferred to
105-267.1, 105-412
transferred to
105-207, 105-417.1
transferred to
105-268.1, 105-417.2
transferred to
105-268.2, 105-417.3
transferred to
105-268.3
105-399 to 105-403
Repealed,
105-405.1 Repealed,
105-406 Repealed,
105-408 to 105-411
Repealed,
105-413 to 105-417
Repealed,
105-418 to 105-421
Repealed,
105-422 Repealed
105-423.1 to 105-429
153-9
105-317 note,
153-9, 153-64.1
105-271 note,
105-341 Repealed,
105-342 Repealed,
105-343 Repealed

163-151
20-84.2
113-87
113-126.1
113-378
113-380
113-382
113-391
113-415
113-378 note,
113-380 note,

Ch.

813
814
814
814
814
814
814
814
814
815
816
817
817
818
819
820
820
820
823
824
825
826
826
827
828
829
829
829
830
831
831
832
832
832
832

832
833

833
835
835
836
837

837
838
839
840
841
842
843
844
845
845
845
845
846
847
848

Sec.

oq?r—c
o O W

10
11-13
i4

15
1-28
1-11
1

2
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General Statutes
113-382 note,
113-391 note,
113-415 note
113-415 note
66-49.2
66-49.3
66-49.4
66-49.5A
66-49.6
66-49.7

105-42
66-49.5A note

162A-31 to 162A-58

14-59 to 14-67.1
90-18

90-15

1A-1 Rule 1
86-22

105-130.5
105-130.12

105-125

126-16

113-15.2

47-107

86-15

86-15 note
105-212

15-6.3

20-81.1

20-81.5

20-81.1

TA-134

78-19

58-79.2

143-434 to 143-470
66-57

150-9

106-52 to 106-65.21

Repealed

143-434 note
105-116, 105-120.1,
105-125

105-120.1 note
163-279 to 163-304
163-279 note
90-220.10
135-1 note, 143-166

note

143-166
143-476 to 143-482
116-46.1B
7A-133
7A-133
7A-133
7A-133
33-69.1
116-144 note
116-143
116-143.1
116-143
115-166
143-129
20-187.1



202

Ch.
849
854
855
856
858
860

861
863
864

Sec.

1, 2

(V]

General Statutes
130-138
1-540.3
1-42.2
62-260
130-14.1
128-21 note,
L.M.
76-13, 76-14
96-8
10-1 note, 15-201 note,
18-37 note, 20-1 note,
20-183.16 note, 35-40
note, 35-70 note,
35-73 note, 53-92 note,
54-24.1 note, 54-74
note, 58-27.1 note,
58-224.1 note, 58-224.2
note, 58-262.1 note,
62-10 note, 65-19 note,
69-1 note, 69-16 note,
74-38 note, 74A-1 note,
75A-3 note, 75A-20
note, 76-1 note,

90-211 note, 94-1 note,
95-36.1 note, 95-64
note, 96-1.1 note,
97-77 note, 100-1 note,
102-9 note, 104D-1 note,
105-1 note, 105-269.2
note, 105-288 note,
105-450 note, 106-2 note,
106-22 note, 106-65.23
note, 106-266.7 note,
106-273 note, 106-407.1
note, 106-568.13
note, 108-1 note,
108-5 note, 108-61.1
note, 110-58 note,
111-1 note, 111-34 note,
112-1 note, 112-21 note,
113-1 note, 113-28.6
note, 113-44.1 note,
113-84 note, 113-241
note, 113-252 note,
114-10.1 note, 114-12
note, 115-151.10
note, 115-206.3 note,

115-244 note, 115-321
note, 115-336 note,

115-350 note, 115-352
note, 115A-3 note,

160A-360

115A-39 note, 116-35

note, 117-1 note,
118-20 note, 119-26 note,
120-4.1 note, 121-1 note,
121-8 note, 121-19 note,

122-1 note, 122-1.1 note,

122-100 note, 122-105"
note, 122-108 note,

122A-1 note, 125-1 note,

125-9 note, 125-16 note,
126-1 note, 127-14 note,

Ch.

864
864
864
864

864

864
864
865
866

Sec.

18-20
21

TaBLE oF LLaws CopiFIED SUBSEQUENT TO 1919

General Statutes
127-118 note, 128-22
note, 129-1 note,
129-31 note, 129-40 note,
129-50 note, 130-4 note,
130-186.1 note, 130-192
note, 131-1 note,
131-52 note, 131-61 note,
131-62 note, 131-77 note,
131-84 note, 131-117
note, 131-120 note,
131-127 note, 135-2 note,
135-20 note, 136-1 note,
137-31 note, 139-4 note,
140-1 note, 140-5.2 note,
140-6 note, 140-11 note,

140A-4 note, 143-48 note,

143-64.1 note, 143-136
note, 143-166 note,
143-171 note, 143-178
note, 143-199 note,
143-204.1 note, 143-204.5
note, 143-212 note
143-214 note, 143-216
note, 143-230 note,
143-237 note, 143-255
note, 143-283.4 note

143-283.11 note,

143-283.27 note,

143-283.28 note, 143-2584
note, 143-319 note.

143-321 note, 143-334
note, 143-346 note,

143-360 note, 143-369.1
note, 143-370 note,

143-378 note, 143-392
note, 143-396 note,

143-403 note, 143-409
note, 143-416 note,

143-423 note, 143-429
note, 147-12 note,

147-87 note, 148-1 note,
148-51.1 note, 148-65.1
note, 148-89 note,
159-3 note, 163-19 note,
164-12 note, 165-1 note,
166-1 note, 167-1 note

143A-1 to 143A-11
143A-12

143A-13

143A-19 to 143A-170

36-3, 54-2, 54-6, 54-11
to 54-12.1, 54-14,
54-18.3, 54-18.5, 54-21.2,

54-21.4, 54-24 to
54-33.2, 54-35 to 54-40,
54-74, 54-75, 54-106,

105-228.26, 105-228.27,

143A-171 to 143A-185
143A-186 to 143A-238
143A-14 to 143A-18

7A-133
7A-133



Ch.
867
867
870
870
871
871
872
872

872

872
872

873
873
875
875
876
877
877
879
879
880
880
880
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882
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General Statutes
106-189.1
106-189.1 note
162A-26 to 162A-30
162A-26 note
20-87.1
20-87.1 note
18A-1 to 18A-58
105-113.68 to
105-113.104
14-327 Repealed,
14-328 Repealed,
14-330 to 14-333
Repealed,
18-1 to 18-39.4
Repealed,

18-41 to 18-142
Repealed,
18-145 to 18-152
Repealed,
163-272 Repealed

15-27.1
18A-1 note,
18A-30 note,
18A-33 note,
105-113.68 note
90-220.1
90-220.4
14-291.2
14-291.2 note
20-77
7A-101
TA-172
45-21.44
45-21.44 note
44A-17 to 44A-23
44A-24
44-6 Repealed, 44-8
to 44-13 Repealed
44-6 note,
44-8 to
44-13 note,
44A-17 note,
44A-24 note
138-6
138-7
143-143.1 Repealed
143-236.2 to 143-236.28
Repealed
153-267 to 153-271
Repealed
136-89.59 to 136-89.76
Repealed
82-1 to 82-18 Repealed
104C-1 to 104C-3
Repealed
115-67, 115-142,
115-144, 115-145
160-178.1, 160A-395
160-178.1 to 160-178.5,
160A-395 to 160A-399
160-178.1, 160A-395
160-178.3, 160A-397
157A-1 to 157A-13

Ch.

885
886
887
888
889
889
892

892
892

893
893
893

894
895
896

246

896

896

896

896

896

896

896

896
897
898
899
899
902

903
905
908
912
912
912
912

Sec.
14
1,2
1

- M.

o2

o0 -

q

10

11

13

16

203

General Statutes

121-7.1 Repealed

54-41.1

105-164.4

53-45

90-270.14

90-270.11
162A-1 to 162A-6,
162A-8 to 162A-14,
162A-16 to 162A-25
162A-20 note
162A-20 note, 162A-25

note

143-291

143-297

143-291 note, 143-297

note

62-3

62-3

160-20.4 transferred to
160A-283, 160A-283 to
160A-289

160-199 to
160-203.1 note,
160A-491

160-181.11 to

160-181.15 transferred to
160A-451 to 160A-455,
160A-451 to 160A-455

160-178.1 to

160-178.5 transferred to
160A-395 to 160A-399,
160A-395 to 160A-399

160-195 to 160-198.5
transferred to
160A-6 to 160A-10,
160A-6 to 160A-10
160-199 to
160-203.1 note,
160A-17.1
160-199 to
160-203.1 note,
160A-492
160-205.2 transferred to
160A-243.1,
160A-243.1
160-199 to
160-203.1 note,
160A-302.1
160A-73 Repealed
106-146
7A-133
113-104
113-109
13-1 to 13-3, 13-4 to
13-10 Repealed
128-21 note

1,1.1,1.2 120-4.1

W e

58-248.9
147-35, 147-55, 147-63
115-13
114-7
106-11



204

Ch.
912
912
913
914
916
919

919
919
920
921

922
923
924
925
926
926
928
929
931

931
932
932
933
935
935
936

936

936
937
938
939
939
940
942
943
945
946
947
948
948
949
950
951
952
954
954
954

955
956
956
957
958
958
960
962

Sec.
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TABLE oF LAws CopirFiEp SUBSEQUENT TO 1919

General Statutes
95-2
58-6
147-33

118A-1 to 118A-7
135-5.1
90-86 to 90-113.7,
90-113.9 to 90-113.13

Repealed

90-113.8
90-86 note
143-283.9

160-195 to 160-198.5
note

143-471 to 143-475
143-173

20-309

54-147

58-39.4

58-41.1

105-349 L.M.
14-258.1

105-344, 105-370 to
105-372

153-9, 153-64.1
105-277.1
105-277.1 note
134-28.1

110-65 to 110-72
110-65

63-1 note,

63-10 Repealed,
63-29 Repealed

63-48 transferred to
63-1, 63-1

63-16 to 63-18
160-200, 160A-17.1
90-220.12 to 90-220.14

1-52

1-54 note
130-16
114-7.1

8-53.4

20-63
115-315.7 to 115-315.12
163-227

58-26

58-26 note
115-152.1

58-40.2—~

14-129

20-87

14-415.1

14-415.2

14-415.1 note,
14-415.2 note
15-186.1
7A-112
7A-308

15-176.2

20-166
20-166.1
143-166.3

1A-1 Rule 4

Ch.
963
963
967
968
972
972
976
976
976
976
977
984
984
985
986
988
988
989
990
993
996
997
1000

1004
1009
1009
1013
1025
1025
1025
1025
1027
1027
1052
1054
1054
1054
1054
1054

1055
1058

1060

1061
1061
1063
1063
1064
1064
1065
1067
1067

1068
1068
1069
1070
1070
1070

Sec. General Statutes
1-9 17A-1 to 17A-9
10 17A-1 note
7A-286
- 8-46
1-3 136-28.1 to 136-28.3
6 136-28 Repealed
1-3 35-73 to 35-74.1
4 35-75 to 35-77
5 143A-154
6 35-74.1 note
136-18
122-16.1
2 122-16.1 note
45-38
20-162.2
105-201
2 105-201 note
1-279
105-164.13
135-4
105-141
7TA-41
115-336 to 115-342,
115-343 Repealed
153-9 L.M.
135-32 to 135-36
135-32 note
71-13 to 71-20
111-27.1
126-5
135-16.1
135-16.1 note
130-236 to 130-239
130-236 note
115-157
105-9.1
105-16
105-17
105-23
105-9.1 note,
105-16 note,
105-17 note,
105-23 note
1,3 25-2-302
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160-181.11 to 160-181.15

note
160A-451 to 160A-455
160-464 1,.M.

116-187

116-189

153-5

153-5 note

106-496 to 106-499
106-500

50-8 note
58-173.19
58-173.3

115-142.1
115-142.1 note
161-22 L.M.

20-43

20-55

20-56

W DO DO et pet Oy b DD DD
oo B

L - e



Ch.

1070
1071
1071
1072
1074
1076
1076

1076
1078
1079
1080
1080
1080
1083
1083
1085
1085
1086
1086
1087
1087
1087

1090
1092
1093
1093
1093
1093
1093
1093
1093
1093
1093
1093
1093
1093
1093
1093
1093
1693
1093

1094
1095
1096
1097
1097
1097

1097
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16

17

18
18.1
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General Statutes
20-78
115-142.2
115-142.2 note
51-16
155-11
160A-101
160A-116 to 160A-127
Repealed
160A-360
90-113.14
20-116
58-44.4A
57-12
57-13
147-11
147-11 note
81-36
106-453
116-158
116-143
105-149
105-147
105-147 note, 105-149
note

143-214
62-133
55-137
93D-6
1-183.1
153-375
162A-4
164-13
150-9
59-19
105-269.2
14-32
48-7
1-440.7
90-220.11
1-394
40-14
163-2
1-98.1 to 1-98.4
Repealed, 1-99.1 to
1-99.4 Repealed

115-102
115-85
115-101
129-2 transferred to
143-336, 143-336
129-4 transferred to
143-340, 143-340
129-5 transferred to
143-341, 143-341
129-6 transferred to
143-343, 129-7
transferred to
143-344, 129-8
transferred to
143-345, 129-9
transferred to
143-345.1, 129-12
transferred to

Ch.

1097

1097
1099
1100
1100
1101
1102
1102
1103
1103
1103
1104
1105
1106

1107
1107
1108
1108
1109
1109
1110
1110
1111
1111
1113
1114
1115
1115

1116
1121
1121
1122
1123
1123
1125
1125
1126
1126
1127
1129
1130
1131
1132
1133
1134
1135
1135

1135
1135
1136
1136
1136
1136

Sec.
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(4}

DO et DY = DD b G b=d QO O DD b= DD s

|
W

to-w-—uvbr_v-aawt-t
Lol

1,2

W = W

205

General Statutes
143-345.2, 143-343 to
143-345.2
129-1 to 129-3 Repealed,
129-10 Repealed, 129-11
Repealed
143-341 note
143-139.1
143-138
143-138 note
1A-1 Rule 55
136-119
136-119 note
143-295
143-297
143-298
136-156 to 136-166 note
136-19
136-99 to 136-101
Repealed
133-5 to 133-17
133-5 note
97-53
97-53 note
116 A-7.2
116A-7.2 note
116 A-7.1
116A-7.1 note
116 A-11
116A-11 note
116 A-4
113-105.2
58-246 to 58-248.1
58-246 note, 58-247
note, 58-248 note,
58-248.1 note

120-31
105-275
105-333
24-1.2
122-35.24 to 122-35.27
122-35.24 note
153-13
153-13 note
58-251.3
58-251.3 note
90-211
7A-304
105-90
118B-1 to 118B-7
116-46.1A
20-179
110-23.1
Ch. 116A
116-20 to 116-25
transferred to
116 A-1 to 116A-7,
116A-1 to 116A-7

116A-8 to 116A-10
53-20, 55-130
55A-15
36-23.2
32-27
36-23.3
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Ch.

1137
1138
1138
1138
1138
1138
1138
1139
1140
1142

1145
1147
1147
1149
1149
1149
1149
1149
1149
1149
1149

1150
1150
1150
1150
1151
1152

1156
1156
1156
1156
1156
1157
1158
1159
1159
1159
1159
1159
1159
1159
1160
1161
1162
1163
1164
1165
1166
1166
1166
1166

1166
1166
1166
1167
1167
1167

TABLE oF LLaAws CopiFIED SUBSEQUENT TO 1919

Sec. General Statutes
160-205.2, 160A-243.1
139-16
A 139-3
139-41
139-47
156-138.4
139-47 note
138-5
122-38
14-322.2 note,
50-13.8 note,
143-127.1 note
62-50
97-78
97-79
65-19
65-20
65-22
65-24
65-27
65-30
65-34
65-19 note, 65-20 note,
65-22 note, 65-24 note,
65-27 note, 65-30 note,
65-34 note
-3 90-9 to 90-11
90-13
90-15
90-18
58-224.2
106-549.49 to 106-549.69
Repealed

1A-1 Rule 7
1A-1 Rule 4
1A-1 Rule 5
1A-1 Rule 17
1A-1 Rule 33
1-15

115-147
143-215.62
160-200, 160A-491
153-9

104B-16

104B-10
113-229, 113-230
113-229 note, 153-9 note
105-446.1
157-25
105-278
105-280
90-289 to 90-291
24-1.2
163-32
163-35
163-56
163-59

163-70
163-72
163-73

113A-30 to 113A-43
143-215.51 to 143-215.61
143-213
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Ch.

1167
1167
1167
1167
1167

1167

1167

1168
1169

1170
1171
1172
1173
1176
1177
1179
1180
1180
1180
1181

1181
1182
1182
1183

1183
1184
1185
1185
11835
1185
1185
1185
1185
1185
1185
1185
1185
1185
1185
1185
1185
1185
1185
1185
1185
1185
1185
1185
1185
1185
1185

11
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19
20
21
22
23
24
25

General Statutes

143-215

143-215.1

143-215.3

143-215.63 to 143-215.69
20-128.1

113A-30 note, 143-215.51
note, 143-215.63
note

20-128.1 note,
113A-30 note,

143-215.51 note,

143-215.63 note

24-10
134-1 to 134-28,
134-29, 134-30 to
134-114 Repealed
25-9-403
113-60.15
143-145 to 143-151.1
50-5
97-13
120-1
97-40
7A-286
14-316.1
110-22
7A-305,
7A-306,
7A-307

TA-232

97-41

97-41 note
106-549.81 to
186-549.88

106-549.81 note
116 A-6.1

43-5

43-17.1

44-8 to 44-13 note

44-38

44-47 Repealed

44-48

45-13

46-8

47-1

47-4 Repealed

47-7

47-22

47-32

47-32.1

47-44

47-63

48-5

49-5

49-7

50-1 Repealed
. 50-4

50-7

50-12

50-13.5

50-16.8
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1185
1185
1186
1187
1188
1188
1189
1190
1190
1190
1191
1192
1193
1194
1195
1196
1197
1198
1200
1200
1200
1200
1200
1200
1203
1203
1204
1205
1205
1205
1205
1205
1205

1206
1206
1207

1208
1208
1211
1212
1213
1213
1213
1213
1214
1215
1215
1215
1216
1218
1219
1219
1220
1221
1221
1221

1222
1222
1223
1223

T U e WD -

- W WY - -

w ™

DN =~ DO e

-

DN = =W =

DO b =t = O N

9

2

10

1973 CUMULATIVE SUPPLEMENT

General Statutes Ch. Sec.
51-1
51-16
58-56.1
106-284.6 to 106-284.11
115-44
115-142
97-86 1229
23-25 to 23-2% 1229
23-34 1231
23-39
143-347.1 to 143-347.5
62-260
122-61
7A-4.20
136-111
147-16.1
44A-2
20-16
120-3.1
120-3
120-35
143-8
120-32
120-3.1 note
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113A-1 to 113A-10
113A-1 note

58-54.25:1 Repealed

20-279.1 1231
20-279.21

20-279.34

20-310 1231 3
58-248.8 1281 4
20-279Y.34 note, 1234
20-310 note 1235
105-130.5 1236
105-147 1237
160-200, 160A-492 1241
90-113.8A to 90-113.12 1241
90-113.8A note 1241
90-188

53-172

14-113.1

14-113.5 1243
14-113.6A 1244 i
14-113.8

20-130.1

111-15

111-6.1

111-11

160-397 note

20-316

143-433 to 143-433.5

143-433 note

20-162.3

105-446.3

105-449.24

105-446.3 note,

105-449.24 note

129-17.1
129-17.3
105-130.6
105-130.6 note
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General Statutes
14-269.2
15-162.1 Repealed
122-71.4, 122-71.5
115-131 L.M.
45-42.1 to 45-43.5
Repealed
24-12 to 24-17
24-12 note
1-17, 1-371, 1-389,
TA-111, 9-3, 14-7.1,
14-198, 14-400,
20-10, 20-48, 31-32,
33-2, 33-25, 33-68,
33-71, 33-74, 35-44,
39-13.2, 46-12, 47-115.1,
48-2, 48-4, 48-8, 48-29,
48-36, 55-6, 55A-6,
58-41, 58-205.1, 66-11,
66-49.3, 83-8, 85A-4,
85A-11, 90-271, 90-272,
95-86, 96-8, 97-2,
105-249, 105-341,
108-24, 110-57, 113-48,
113-98, 113-276, 115-1,
130-190, 143-300, 162-2,
163-55, 163-73, 163-78,
163-86, 163-88, 165-18
110-16 Repealed,
110-19,
110-64
48A-3
Ch. 48A
163-117 note
143-166
1A-1 Rule 12
163-117 note
163-1 note
163-106 note
163-20 note,
163-30 note,
163-41 note,
163-106 note
7A-457
116-1, 116-2,
116-2.1 Repealed,
116-3, 116-4,
116-4.1 Repealed,
116-5 to 116-11,
116-12 to 116-15,
116-27 Repealed,
116-31 to 116-36,
116-39.1 Repealed,
116-39.2 Repealed,
116-44 Repealed,
116-44.10 to
116-44.16 Repealed,
116-45 Repealed,
116-46 Repealed
116-16
116-46.2 transferred to
116-17,
116-17



Ch.
1244
1244

1244
1244

1244

Sec.
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6

9

10

General Statutes
116-18, 116-158
116-158.1 to

116-158.4 transferred to
116-19 to 116-22,
116-19 to 116-22
116-11.1 transferred to
116-37,

116-37

116-44.2 transferred to
116-38,

116-38

116-39

116-30 transferred to
116-40,

116-40, 116-40.1

116-37.1 transferred to
116-40.2,

116-40.2 to 116-40.4,
116-46.3 transferred to
116-40.3,

116-46.4 transferred to
116-40.4

116-42 to 116-42.4,
116-44.1 transferred to
116-42,

116-46.1 transferred to
116-42.1,

116-46.1A transferred to
116-42.2,

Ch.

1244
1244

1244

1244

1244
1244
1244

Sec.

12
13

14

18
20
22

SESSION LAWS OF 1973

General Statutes
50-4

50-10
105-472 L.M.
7A-273
7A-500

42-30
14-401.5
84-24

20-16

20-16

20-17

20-30

20-24

45-18
28-68

67-13 note
18A-8
18A-15
18A-20
18A-34
18A-51
18A-52
122-108 note
163-11

152-1 LM.
106-418.1 to 106-418.7
106-418.1 note
50-8

Ch.
41
5

44
47
48
49
49
50
51
51
52
53
54
55
56
57
57
57

~
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58
59
60
61
63

Sec.
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TaBLE oF Laws CopiFIED SUBSEQUENT TO 1919

General Statutes
116-46.1B transferred to
116-42.3,

116-186 transferred to
116-42.4

116-143

116-64 to 116-66,
116-68, 116-70 Repealed,
116-70.1 Repealed
90-113.3, 116-49,
116-53, 116-57 to
116-59, 116-73,

116-154 to

116-157 Repealed,
116-158, 116-159 to
116-167 Repealed,
116-168, 116-190,
116-201, 116-209.19
116-209.21

116-41.2, 116-41.4,
116-41.5, 116-41.8,
116-41.11

116-41.1, 116-175,
116-187, 116-189

116-26 transferred to
116-43,

116-43

116-11 note

116-5 note

116-1 note

General Statutes
8-52 Repealed
15-176.2 Repealed,
15-186.1 Repealed,
15-196.1 to 15-196.4
15-196.1 note

7A-66.1

85A-34

105-4

105-4 note

7A-375

105-8

105-8 note
20-81.5

103-4

153-6

145-7

18A-33

153-188, 152-189

153-190

153-194

153-181 Repealed,

153-185 Repealed,

153-186 Repealed
20-135.4
20-185
47-14

115-19 L.M.

115-133.2 L. M.



Ch.
65
66
66
66
71
72
73
74
75
76
80
81
82
83
84
85
86
87
88
88
88
89
90
91
92
92
93
93
93
93
94
95
96
97
98
98
99
99
99

99

100
107
108
108
108
108

108
108
108
108
108
108
108
108
108
108
108
108
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16
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General Statutes
47-17.1
1-485
1-493 to 1-495
1-498
20-28
20-57
20-7
162-5
1A-1, Rule 20
47-30
18A-22
106-568.34
TA-45
9-2
153-9 L.M.
18A-17
Ch. 159 note
42-29
20-305
20-305.1 to 20-305.4
20-305.5
7A-10.1
TA-217
1A-1, Rule 623
90-18
90-6
90-158
90-162
90-167.1
90-170
18A-28
9-15
106-465
143A-181
54-75.1
54-75.1 note
120-32.1
120-32.1 note
120-32.1 note,
129-13 to 129-1Y
Repealed
129-17.1 to 129-17.5
Repealed
163-153 note
20-87
14-73.1
14-121
14-134
14-181 Repealed,
14-182 Repealed

14-230

14-232

14-239

14-240

14-245 Repealed
14-246

14-298

14-299

14-337 Repealed
26-1

26-3

26-6

Ch.
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108

108
108
108
108
108
108
108
108
108
108
108
108
108
108
108
108

108
108
108
108
108
108
108
108
108
108

Sec.
1%
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33, 34
35, 36
37
38
39
41
42
43
44
45
46
47
48
49
50
51
52
53, 54
55

56
57
58
59
60
61, 62
63
64
65
66
68
69
70
71
72
73, 74

75
76
77
78
79
80, 81
82
83
84
85

General Statutes
42-19
54-32
54-166
58-236
62-65
66-2 Repealed
66-9
67-3
73-23 Repealed
76-11
76-18
76-25
76-37
76-50
76-67
80-25
80-28, 80-29
84-1, 84-2
84-3 Repealed
85-9
85A-22
95-4
95-52
96-10
98-3
98-6
98-14
103-3
104B-8
105-22
105-24
105-109
105-375
106-125, 106-126
106-284.5 to
106-284.13 note
106-459
109-25
109-30
109-34
109-36
109-38, 109-39
112-28
113-50
113-55
113-92
120-11
120-16
120-44
122-16
122-22
122-33, 122-34

122-43

122-60 to 122-65 note

122-65.6
122-84

122-87

127-46, 127-47
128-16

128-20

135-20
136-109
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Ch.

108
108
108
108
108
108
108
108
108
108
108
108
108
108

109
110
113

115

115
116
116
118
118
119
120
121
122
122
123
123
123
125
126
128
132
133
135
136
136
137
137
138
139
140
14C
141
142
143
144
145
148
148
148
148
148
149
151

TaBLE oF LAaws CopifFiED SUBSEQUENT TO 1919

Sec. General Statutes
86 139-18

87 139-21

88 143-215.5

89 143-215.15

90 148-59

91 150-30

92 152-7

93 152-10

94 156-10

95 156-15

96 156-75

97 156-134

98 162-14

99 161-24 Repealed,

162-6 Repealed,
162-7 Repealed
130-14.2
130-9
90-289 to 90-291
Repealed

1 131-127,
131-130 note,
131-133

2 143A-151
1 116-143
2 116-143 note
1 47-72
2 47-72 note
1 113A-1 note
14-197
; 118-1 note
1 15-180.2
2 15-180.2 note
; 136-44.1 note
1-3 136-44.12
4 136-44.1 note
20-6
20-37.6
58-132
7A-133
39-13.4
20-9
145-8
145-8 note
130-13
130-13 note
90-65
e 14-45.1
i | 105-446.4
2 105-446.4 note
105-307
.s 105-228.5
1-4 130-14
36-32
33-68
1 7A-66
2 7A-105
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3, 4 7TA-173

5 7A-466

6 7A-143 Repealed
o 1A-1 Rule 38
1, 2 7A-451

Ch.

151
152
153
154
156
159
162
164
165
166
168
170
171
172
172
172
172
172
175
176
182
183
184
185
186
190
191
192
193
195
196
197
198
199
199
199
199
199
199
200
200
204

204
205
206

208
209
211
213
215
215
216
217
219
228
229
229
229

230
231

Sec.
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General Statutes
TA-457
130-18
18A-33
20-88
105-382
118-1 note
115-29 L.M.
160A-31 L.M.
130-23
161-29
118-1 note
160A-11
163-285
96-8
96-9
96-10
96-11
96-13
62-260
118-1 note
15-12 note
20-162.2
163-79
18A-17
32-28
160A-226 L.M.
20-11
55A-20
136-41.3
14-401.5
106-418.8 to 106-418.15
165-22
105-333
54-75
54-86 to 54-88
54-91
54-101 to 54-104
54-106
54-87.1
143-490 to 143-503
143-504 to 143-506
108-29 to 108-37.1
Repealed
108-29 to 108-37.1 note
105-98
20-16.2

143-507 to 143-517

118-1 note

113-104 note
160A-364 L.M.

161-2

161-2 note

118-1 note

115-29 L.M.
85A-34
160A-146 L. M.

14-32

14-33

14-32 note,

14-33 note

9-3
105-364



Ch.
233
235
235
236

238
238
239
239
236
239
239
240
241
241
241
241
241
241
242
242
243
243
243
243
243
243
244
245
248
249
250
251
253
253
253

253
253
253
255
255
256
256
256

261
262
263

267
269
270
278
279
283
285
287
290
201
293
294

Sec.
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General Statutes
14-197
14-89.1
14-89.1 note
115-153

14-72

14-72 note
36-1

53-43.1
53-44.1
53-80

58-79
7A-100

135-3, 135-4
135-5

135-6, 135-7
135-7.2
135-18.1
135-28

135-4

135-5

128-24

128-286

128-27
128-28, 128-29
128-29.1
128-34

128-27
116-144 note
7A-4.20
58-210

1-38

13-1 to 13-4
122-83 to 122-85
122-85.1
122-86 note,
122-87
122-87.1
122-88, 122-89
122-91
47B-1 to 47B-9
Ch. 47B note
88-19

88-21

88-25

118-1 note
55-14
69-25.1 L.M,,
130-124 L.M,,
153-368 L.M.
128-21 note
7A-281
TA-277

160A-35 note

108-14 L.M.

47-17.1

115-29 L.M.
105-141

105-275

20-88

106-225.3

106-284.5 to
106-284.13 Repealed

Ch.

295
295
295
301
302
305
308
312
312
313
314
314
314
314
314
314
314

315
315
315
319
319
320
321
323

330
331
335

336
338

339
342
345
345
346
349
354
355
360
367
372
372
373
387

389
389
389
389
389
389
389
392
392
392
400
402
404

Sec.
1-27
29, 30
31
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1-17
18
20

General Statutes
95-126 to 95-152
95-154, 95-155
95-126 note
7TA-16
105-466
153-284 L.M.
160A-514 L.M.
20-16.3
20-16.3 note
105-376 L.M.
55A-12
55A-24.1
55A-42.1
55A-44, 55A-44.1
55A-48
55A-68.1
55A-24.1 note,
55A-42.1 note,
55A-44.1 note
115-142
115-157.1
115-157.1 note
163-303 L.M.
15-21 L.M.
118-1 note
115-74.1 L. M.
50-13.6

160A-146 L.M.
160A-399.2 L.M.
160A-24 note,
160A-44 note
115-91 L.M.
115-18 L.M,,
115-19 note
115-131 L.M.
47-17.1
58-251.4
58-251.4 note
160A-514 L.M.
115-19 L.M.
152-1 L.M.
105-322 L.M.
118-1 note
130-126 L.M.
62-3
62-3 note
7A-133
139-39 L.M.,
139-40 L.M.
143-442
143-452
143-360
143-453
143-452
143-461
143-442
113A-50 to 113A-66
113A-50 note
113A-50 note
160A-381 L.M.
160A-372 L.M.
160A-446 L.M.

211
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Ch. Sec. General Statutes Ch. Sec. General Statutes
411 . 160A-388 L.M. 160A-361
413 et 160A-266 L.M. 426 58 160A-364
415 . 160-299 L.M. 426 59 160A-372
417 1, 2 7A-311 426 60 160A-373, 160A-382,
418 B 8.1 note 160A-387, 160A-397,
421 » 14-402 note, 160A-398, 160A-406,
14-409 note 160A-441, 160A-442,
- . . 160A-444, 160A-445,
426 3 160A-1 TAB-445
426 61 160A-376
450 : i 62  157A-1 to 157A-13
426 5 160A-9.2 = tra;lsfegred to
1 -9.
- : ebaeid 160A-399.1 to 160A-399.13,
426 7 160A-11
426 8 160A-17.1 e
s - e 160A-399.1 to 160A-399.5,
160A-399.5,
426 10 160A-22
160A-399.6 to
426 11 160A-63
160A-399.13
426 12 160A-64
o 4 SnA 68 426 63 160A-451
426 64 160A-413
426 14, 15 160A-71,
426 65 160A-417
160A-78 26 66 160A-423
426 16, 17 160A-75, % .
{0ATe 426 67 160A-425
426 68 160 A-429
426 18 160A-79
426 69 160A-430
426 19, 20 160A-101,
g 426 70 160A-443
426 71, 72 160A-470,
426 21 160A-104 160A-471
426 22 160A-148 126 73 160A-476
426 23 160A-167 426 73.1  160A-493
426 24 160A-176 426 74 160-445 to 160-453
160A-185 160A-24 to 160A-32,
426 27 160A-191 160-453.1 to 160-453.24
426 28 160A-195 transferred to
426 29-31  160A-207 to 160A-209 160A-33 to 160A-56,
426 32 160A-214 160A-24 to 160A-56
426 33 160A-217 426 75 160-454 to 160-474.2
426 34 160A-228 transferred to
426 35 160A-237 160A-500 to 160A-526,
426 36 160A-241 160A-500 to 160A-526
426 37 160 A-243.1 429 . 105-357 L.M.
426 38 160A-247 431 . 143-129 L.M.
426 39 160A-252 435 . 163-41
426 40 160A-255 436 . 57-3.2
426 41 160 A-258 437 . 58-259.2
426 42 160A-262 Repealed 438 1 20-37.7
426 42.1 160A-266, 438 ) 20-37.7 note
160A-271 439 . 20-13
426 43 160A-270 440 . 20-328
426 44 160A-276 441 . 20-9
426 45 160A-281 442 . 143-49.1
426 46 160A-286 443 1-4 143-260.6 to 143-260.9
426 47 160A-299 443 5 143-260.6 note
426 48 160A-301 444 . 130-166.21
426 49 160A-302.1 445 - 31-31.1
426 50 160A-303 446 . 115-39
426 51 160A-312 o 44r . 90-112
426 52 160A-331 448 1 105-277.1
426 53, 54 160A-333, 448 2 105-309
160A-334 449 . 89-2
426 55 160A-353 450 1 88-10

426 56, 57 160A-360 450 2 88-12
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464
464
464
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465
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467
468
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469
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469
469
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469
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469
469
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469
469
469
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13
14-16
17

18-20
21, 22
23-25
26-28
29
30
31, 32
33
34
35
36, 37
38
39, 40
41
42
43
44
45
45.1
45.2
45.3
45.4
47
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General Statutes

88-25

88-30
105-275
130-166.22 to
130-166.33

130-166.22 note

153-9
122-35.20
58-248.10
14-72.1
31-33
45-12
50-10
148-52
131-76, 131-78,
131-78 note

131-78.1
7TA-278
8-51.1
28-173
8-51.1 note
1B-3

1B-3 note
14-363.1
14-363.1 note
15-179

105-149

55-3

55-7

55-14

55-16
55-19, 55-20
55-27, 55-28
55-29

55-38

55-55

55-39

55-45 to 55-47

55-49

55-50

55-65, 55-66
55-68

55-72

55-73

55-100

55-106, 55-107

55-108.1
55-109
55-111
55-113
55-113.1
55-114
55-125.1
55-129
55-145
55-146.1
55-164.1
55-60
55-46
55-12
55-137
55-39 note,

Ch.

470
471

471

472
472
473
473
474
474
474
474
474
474
474
474
474
474
474
474
474
474
474
474
474
474
474
174

475
475
475

475
475
476
476
476
476
476
476
476
476
476

Sec.
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3%
4
1-5

7-28
29-37
38
39-42
43
44-47
48

General Statutes
55-55 note,
5§5-113.1 note,
§5-125.1 note
163-279 note
130-160,
130-161
130-160 note,
130-161 note
1-474, 1-474.1
1-484.1

18A-15

18A-15 note
159-3

159-7

159-8, 159-9
159-13

159-14

159-15

159-17

159-19, 159-20
159-22

159-24

159-25

159-27

159-28

159-30

159-31, 159-32
159-33.1
159-39

157-4.2

160A-505.1
160A-349.1 to
160A-349.13
122-55.1 to 122-55.7
122-36
122-46 Repealed,
122-47 Repealed

20-17.1

122-55.1 note
143B-1 to 143B-5
143A-11, 143B-6
143B-7 to 143B-28
143B-49 to 143B-57

140-2, 140-3
143B-58 to 143B-61

140-5.2 Repealed
143B-62 to 143B-65

213

8-6, 8-7, 8-34, 66-58,

70-1 to 70-4,
97-24,

100-1 Repealed,
100-2, 100-3, 100-4,
100-5, 100-6, 100-%
121-1,

121-1 note,

121-2 to 121-13,
121-13.1 Repealed,
121-13.2 Repealed,

121-14, 121-15, 121-16,
121-18, 121-23, 121-24,
121-25, 121-26, 121-27,
132-3, 132-4, 132-8,
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Ch.

476
476
476
476
476
476

176
476
476
176

476
176

176
176

176
176
476

476
476
176
476
176
176
476
476
476
476

Sec.

49-52
53
54, 55
56
57, 58
59

60-63
64
65, 66
67

68, 69
70

71, 72
73

74, 75
7, 78
79

80
81
82, 83
84

85, 86
87
88
89

90-93

95-98

100-103
105-108
110-114

116

TaBLE oF LLAws CopiFiED SUBSEQUENT TO 1919

General Statutes
132-8.1, 132-8.2,
136-42.1, 136-42.2,
136-42.3, 136-43.1,
143-31.2, 143-200,
143-268, 143-300,
147-45, 153-15.4,
160A-395, 160A-397,
160A-399.5

143B-67 to 143B-70
125-9, 125-10
143B-71, 143B-72
121-19 Repealed
143B-73, 143B-74
143-363 to
143-365 Repealed
143B-75 to 143B-78
115-205 note
143B-79, 143B-80
143-409 Repealed,
143-410, 143-411,
143-412 to
143-414 Repealed

143B-81, 143B-82
143-396 to
143-399 Repealed

143B-83, 143B-84
140A-4 Repealed,
140A-5

143B-85, 143B-86
143B-87 143B-88
143-403,
143-404 Repealed,
143-405 Repealed,
143-406, 143-407,
143-408 Repealed
143B-89
140-11 Repealed
143B-90, 143B-91
125-1, 125-2,
125-3 Repealed,
125-4 Repealed,
125-5, 125-17,
125-8, 125-10, 125-14,
140-2,
143-138, 147-45
143B-92, 143B-93
143-201, 143-204
143B-94
140-6 Repealed
143B-95 to 143B-98
143B-99 to 143B-102
143B-103 to 143B-106
143B-107 to 143B-110
143B-111 to 143B-115
143-204.1 to
143-204.7 Repealed,
143-369.1 to
143-369.3 Repealed,
143-429 Repealed,
143-430 Repealed,
143-431, 143-432

General Statutes
143A-191 to
143A-230 Repealed

143B-136 to 143B-140
143B-141 to 143B-146

14-45.1, 18A-38,

20-9, 20-139.1,

48-29, 51-9, 51-11,

66-58, 66-87, 66-88,

71-16, 72-34, 72-46,

72-47, 72-48, 72-48.1,
75A-6, 75A-21, 87-16,

87-52, 87-70, 87-88,

87-96, 88-23, 88-28,

88-28.1, 90-78, 90-80.1,

90-87, 90-88, 90-89,

90-90, 90-91, 90-92,

90-93, 90-94, 90-106,

90-113.2, 90-113.3,

90-172, 90-203,

90-205, 90-207,

90-211 Repealed,

90-212, 90-213, 90-214,

90-215, 90-233,

90-278, 90A-2, 90A-21,
90A-22, 90A-23,
90A-24, 90A-25, 90A-28,
90A-40, 97-61.1,
104C-4, 104C-5,
105-113.78, 105-113.85.

106-139, 106-143,

106-168.5, 106-173.5,
106-266.6, 106-266.17,

106-364, 106-365,
106-379, 106-383,
110-87, 110-91,

110-92, 113-17, 113-132,
113-202, 113-229,
113-415, 115-132,
115-143, 115-200,
115-204, 122-7.1,
122-7.2, 122A-4, 127-23,
130-1, 130-3,

130-4 to
130-8 Repealed,

130-9, 130-10, 130-11,
130-12 Repealed, 130-14,
130-14.2, 130-17, 130-18,
130-19, 130-24, 130-25,
130-26, 130-30, 130-31,
130-32, 130-33, 130-33,
130-36, 130-37, 130-43,
130-48, 130-49, 130-52,
130-55, 130-58.1, 130-66,
130-67, 130-72, 130-73,
130-81, 130-82, 130-83,
130-84, 130-85, 130-86,
130-87, 130-88, 130-95,
130-96, 130-97, 130-99,
130-102, 130-103,
130-108, 130-109,
130-110, 130-112,
130-113, 130-118,
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General Statutes
130-121, 130-123,
130-124, 130-125,
130-126, 130-128,
130-131, 130-133,
130-148, 130-149,
130-130, 130-151,
130-151.1, 130-156.3,
130-157, 130-159,
130-160, 130-161,
130-161.1, 130-163,
130-165, 130-1866,
130-166.7, 130-166.12,
130-166.14, 130-166.15,
130-16A.17, 130-166.18,
130-166.19, 130-166.20,
130-166.21, 130-166.25,
130-166.31,

130-167, 130-169.01,
130-169.02, 130-169.03,
130-169.04, 130-169.05,
130-169.06, 130-1€9.2,
130-169.3, 130-169.4,
130-170, 130-170.1,
130-172, 130-173,
130-174, 130-175,
130-176, 130-171,
130-178, 130-180,
130-181, 130-182,
130-183, 130-184,
130-184.1, 130-184.2,
130-185, 130-187,
130-188, 130-189,
130-190, 130-192,
130-193,

130-194 Repealed,
130-195 Repealed,
130-196, 130-197,
130-199, 130-200,
130-201, 130-202,
130-203, 130-204,
130-205, 130-206,
130-207, 130-208,
130-209, 130-211,
130-212, 130-213,
130-214, 130-220,
130-230,

130-231 Repealed,
130-232, 130-233,
130-235, 130-236,
130-237 Repealed,
130-238, 130-239,
130-241, 130-242,
130-243, 130-244,
130-245, 130-246,
131-27, 134-25,
139-47, 143-138,
143-215.1, 143-215.7,
143-215.26, 143-280,
143-347, 143-347.2,
143-356, 143-357,
143-392, 143-436,
143-439, 143-472,
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General Statutes
143B-192 to 143B-195,
147-33.2, 147-45,
148-10, 153-9,
153-53.3, 153-53.4,
153-166, 156-69,
159-95, 159A-3,
162A-21, 162A-23,
162 A-24, 162A-25,
162 A-30, 162A-33,
162A-34, 162A-35
143B-147 to 143B-150
14-322.2,
35-70 to
35-72 Repealed,
50-13.8, 96-8,
105-279, 110-87,
Ch. 122 note,
122-1,
122-1.1 Repealed,
122-1.2,
122-1.3 to
122-1.6 Repealed,
122-2 Repealed,
122-2.1 Repealed,
122-3, 122-4, 122-7,
122-7.1, 122-7.2,
122-8.1, 122-8.2,
122-9 Repealed,
122-11 Repealed,
122-11.4, 122-11.6,
122-12, 122-13,
122-13.1, 122-16,
122-16.1,

122-17 Repealed,
122-19, 122-25,
122-28, 122-31,
122-32, 122-34,
122-35, 122-35.1,
122-35.2, 122-35.3,
122-35.4, 122-35.6,
122-35.7, 122-35.8,
122-35.12, 122-35.13,
122-35.14, 122-35.16,
122-35.17, 122-35.18,
122-35.19, 122-35.20,
122-35.21, 122-35.24,
122-35.25, 122-35.26,
122-35.27, 122-38,
122-39, 122-40,
122-53, 122-60 to
122-65 note,
122-65.8, 122-69, 122-70,
122-71, 122-71.1,
122-71.4, 122-71.5,
122-71.6, 122-72,
122-73, 122-74,
122-80, 122-83,
122-92, 122-93,
122-94, 122-95,
122-96, 122-98,
122-98.1, 122-100,
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Ch.

476
476

176
476

476
476

Sec.

133.1, 133.2

133.3

134-137

138

139-142

143

General Statutes Ch. Sec.
122-108 Repealed,
122-109,
122-110 Repealed,
122-111 Repealed,
143-126, 143-126.1,
143-127.1, 143-280,
143-472, 148-19,
148-49.7
143B-151, 143B-152
35-39,
35-40 Repealed,
35-40.1, 35-41,
35-42,
35-43 to 35-48,
35-50, 35-53, 35-55,
35-57

143B-153 to 143B-156

14-320,
15-155.1, 15-155.2,

15-206, 48-2, 48-9.1,

48-15, 48-16, 49-19,

48-20, 48-22, 48-24,

18-25, 71-16, 94-2,
108-1 to -

476 144-151

108-6 Repealed, 476 152
108-7, 108-8, 108-9,

108-11, 108-15, 108-19,
108-22, 108-23, 108-24,

108-25, 108-26,

108-27, 108-28,
108-39, 108-39.1,

108-40, 108-41, 108-42,
108-43, 108-44, 108-45,

108-50, 108-51, 108-52,

108-53, 108-54, 108-55,

108-56, 108-57, 108-38,

108-59, 108-60,

108-61.1 Repealed,

108-63, 108-63,

108-66, 108-68, 108-69,

108-70, 108-71, 108-73,

108-74, 108-76, 108-77,

108-78, 108-79,

108-80, 108-81, 110-24,

110-49, 110-50, 110-51,

110-52, 110-55, 110-56,

110-57.1, 110-57.3,

110-87, 110-92, 110-119,

110-122, 111-30, 111-31,

122-7.1, 122-7.2, 122-40,

130-11, 134-1, 134-23,

136-67, 143-138,
143-280, 143-472, 147-45, 476 153-160
148-9 Repealed, 176 161
148-33.1, 153-9, 153-50,

153-51, 153-52, 153-53.1,

153-53.3, 153-53.4,

153-53.5, 153-154,

153-166, 153-168,
153-175

143B-157 to 143B-160

66-58,

TABLE oF LLAws CopIFIED SUBSEQUENT TO 1919

General Statutes
105-149, 105-164.13,
Ch. 111 note,

111-1 to

111-3 Repealed,

111-4, 111-5, 111-6,
111-6.1, 111-7, 111-8,
111-8.1, 111-9 Repealed.
111-10 Repealed,
111-12 Repealed,
111-12.1, 111-12.2,
111-12.3,

111-12.4 Repealed,
111-12.5, 111-12.6,
111-13, 111-14, 111-16,
111-17, 111-18, 111-19,
111-20, 111-24,

111-25, 111-27, 111-27.1,
111-27.2, 111-28,
111-28.1, 111-29,

111-34 Repealed,
126-5, 135-16.1
135-16.1, 147-45,
163-152.1

143B-161 to 143B-168
90-271, 96-8, 122-72.1,
131-117 Repealed,

131-118 Repealed,
131-120, 131-121,
131-121.3, 131-123,
131-124, 131-125,
131-126, 131-126.1.
131-126.3. 131-126.4,
131-126.5, 131-126.6,
131-126.7. 131-126.9,
131-126.10 Repealed,
131-126.11 Repealed.
131-126.12,

131-126.13 Repealed,
131-126.14, 131-126.16
131-126.17 Repealed.
131-126.25, 131-126.31,
131-126.32. 131-126.33A,
131-138, 131-140,
131-141, 131-142
131-143. 131-144,
131-147,
131-148,
131-150,
131-155,

131-149,
131-152,
131-156,
131-157, 131-158,
131-159, 476-138,

143B-169 to 143B-176
131-52 Repealed,
131-53 Repealed.

131-54, 131-55,
131-56, 131-57,
131-59 Repealed,
131-62 to

131-71 Repealed,
131-58, 131-72,
131-74,
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Ch. Sec. Gene.ral Statutes Ch. Sec. Geterdl Statnten
;gi:;; Repealed, 143-346 Repealed,
i 143-347,
131-78 Repealed, 143A-130 to
;31';? Repealed, 143A-162 Repealed
P, 476 " ¥ ?
131-82 Repealed, 184-192  143B-217 to 143B-225
131-83, 131-84, s 193 7A-110,
131-85, 131-86, 189A-2, 18A-f£, 20-1,
131-87 28-56.3, 53A-15,
476 162 131-128 Repealed, 25‘119, 55-1121,
131-129, 5-150, 55A-72,
S5 et
131-131, 131-132, -13, -3, 105-10,
131-133, 131-134, 105-11, 105-11.1, 105-12,
131-135, 105-16, 105-17, 105-19,

105-20, 105-21, 105-22,

131-136 Repealed
476 163 131-1 Repealed, 105-23, 105-24, 105-25,
131-2 105-26, 105-27, 105-28,
131-3 105-29, 105-31, 105-33,
176 164 115-321, 105-34, 105-35, 105-36,
rpepees 105-36.1, 105-37,

105-37.1, 105-38, 105-39,
105-41, 105-41.1, 105-42,
105-43, 105-44, 105-45,
105-46, 105-47, 105-48,
105-49, 105-51, 105-52,

115-324 Repealed,
115-325, 115-326,
115-327, 115-328,
115-329 Repealed,

115-330, s e

115-331 to 105-53, 100-.34, 105-55,
115-333 Repealed, 10?-56, 105-57, 105-58,
115-336 105-61, 105-61.1, 105-62,
115-337 to 105-64, 105-64.1, 105-65,

105-65.1, 105-66, 105-67,
105-68, 105-69, 103-70,
105-71, 105-72, 105-74,

115-339 Repealed,
115-340, 115-342

o oo - 105-75, 105-76, 105-77
476 166 112-2 Re ealed, 92=1(9, =y =iy
Y p 105-78, 103-79, 105-80,

105-82, 105-83, 105-84,
105-85, 105-86, 105-87,
105-88, 105-89, 105-89.1,
105-90, 105-90.1, 105-91,
105-92, 105-93, 105-96,
105-97, 105-98, 105-99,
105-100, 105-102,
105-102.1, 105-102.2,
105-104, 105-107,
105-109, 105-111,
105-112, 105-113,
105-113.4, 105-113.7,
105-113.9, 105-113.10,

112-4 Repealed,

112-6 Repealed
476 167-169 143B-177 to 143B-179
176 170 35-73 to

35-77 Repealed
176 171, 172 143B-180, 143B-181
476 173 143-283.11 to

143-283.23 Repealed
476 174, 175 143B-182, 143B-183
476 176 122-105 to

122-107 Repealed
476 177, 178 143B-184, 143B-185

-283.1, 143-283.2,
i o iﬁﬁﬁgg ;, 105-113.11, 105-113.13,
143-283.4 to 105-113.15 to

105-113.19,

105-113.21 to
105-113.26, 105-113.30,
105-113.31, 105-113.34,

143-283.6 Repealed,
143-283.7, 143-283.8
143-283.9 Repealed,

143-283.10 Repealed
105-113.36, 105-113.37,
476 180, 181 14313—186, 143B-187 T
e - 110'22’ - 105-113.45, 105-113.47,
] 105-113.48,
110-70 Repealed, =g =
33'% Repealed 105-113.56, 105-113.56A,
) 105-113.57 to
476 183 130-186.1 Repealed, Aok Db,
g 105-113.65, 105-113.67,

130-186.3 Repealed,



TaBLE oF Laws CopIFIED SUBSEQUENT TO 1919

General Statutes
105-113.68, 105-113.70,

105-113.73,
105-113.76,
105-113.83,
105-113.86,
105-113.89,

105-113.75,
105-113.81,
105-113.84,
105-113.88,
105-113.91,

105-113.92, 105-113.98,
105-113.101 to
105-113.103, 105-115,
105-116, 105-117,
105-118, 105-119,
105-120, 105-120.1,
105-121.1, 105-122,
105-123, 105-1235,
105-127, 105-128,
105-129, 105-129.1,
105-130.2, 105-130.4,
105-130.6, 105-130.7,
105-130.10 to
105-130.12,

105-130.14 to
105-130.21, 103-135,
105-141, 105-141.1,
105-142, 105-144.1,
105-145, 105-146,
105-147, 105-149,
105-151, 105-152,
105-154, 103-155,
105-156, 105-157,
105-159, 105-161,
105-162, 105-163.1 to
105-163.3,

105-163.5 to
105-163.11,

105-163.13 to
105-163.18,

105-163.22, 105-163.23,
105-163.25 to
103-163.28, 105-163.30,
103-163.32, 105-163.33,
105-163.37,

105-164.3 to 103-164.7,

105-164.9 to 105-164.11.

105-164.14 to
105-164.25,

105-164.28 to
105-164.32, 105-164.35,
105-164.37 to
105-164.41, 105-164.43,
105-164.44, 105-191,
105-195, 105-196,
105-199, 105-205,
105-206, 105-209,
105-210, 105-212,
105-213, 105-217,
105-228.2, 105-228.9,
105-228.16 to

105-228.20, 105-228.27;
105-228.31, 105-228.32,
105-228.36, 105-230,
105-231, 105-232,
105-233, 105-235,

General Statutes
105-236, 105-237,
105-237.1, 105-239,
105-239.1, 105-240,
105-240.1, 105-241.1,
105-241.2, 105-241.3,
105-241.4, 105-242,
105-243, 1053-244,
105-244.1, 105-245,
105-250.1, 105-251,
105-252, 105-253,
105-254, 105-255,
105-256, 105-257,
105-258, 105-259,
105-260, 105-261,
105-262, 105-263,
105-264, 105-266,
105-266.1, 105-267,
105-268.1, 105-268.2,
105-269, 105-269.1,
105-269.2, 105-286,
105-288 to 105-291,
105-292 Repealed,
105-293 Repealed,
105-294, 105-299,
105-301, 105-303,
105-304, 105-305,
105-309, 105-311,
105-312, 105-313,
105-317, 105-318,
105-319, 105-320,
105-321, 105-322,
105-324, 105-325,
105-327, 105-328,
105-334, 105-335,
105-336, 105-337,
105-338, 105-339,
105-340, 105-341,
105-342, 105-343,
105-344, 105-360,
105-433, 105-434,
105-435, 1035-436,
105-438, 105-439,
105-441, 105-442,
105-444, 105-446,
105-446.1, 105-446.3,
105-447, 105-448,
105-449, 105-449.01,
105-449.2, 105-449.3,
105-449.4, 105-449.5,
105-449.6, 105-449.7,
105-419.8, 105-449.9,

105-449.10,
105-449.13,
105-449.15,
105-449.19,
105-4149.21,
105-449.25,
105-449.29,
105-449.31,
105-449.34,
105-449.36,
105-449.39,

105-449.12,
105-449.14,
105-449.17,
105-449.20,
105-449.23,

105-449.28,

105-449.30,
105-449.32,
105-449.35,
105-449.37,
105-449.40,
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Ch. Sec. General Statutes Ch. Sec. General Statutes
105-449.42, 105-449.45, 494 36 159-160
105-449.46, 103-449.47, 494 37, 38 159-169, 159-170
105-449.48, 105-449.49, 494 39 159-172
105-449.50, 105-449.51, 404 40 159-168
105-449.52, 105-450 to 4G4 41 159-176 to 159-178
105-452 Repealed, 494 42 159-177
105-453, 494 43, 44 159-181, 159-182
105-454 Repealed, 494 45 131-126.33 Repealed,
105-455, 105-456, 131-126.33A Repealed,
105-457 Repealed, 131-126.3¢ Repealed,
105-459, 105-461, 131-126.34A,
105-462, 105-466, 131-126.35 to
105-468, 105-469, 131-126.37 Repealed,
105-470, 105-471, 131-126.38A Repealed,
105-472, 105-473, 131-126.40 Repealed,
105-474, 131-126.40B
143A-186 to 194 46 162A-37,
143A-190 Repealed, 162A-38 to
147-45, 159A-3 162A-44 Repealed
176 194 122-71.6 note, 162A-46 ‘o
Ch. 143B note 162A-48 Repealed,
162A-50 to
:;g ig_:;l 162A-52 Repealed
480 . 44-68.5 494 47 Ch. 159 note
483 4 7A-133 495 1 116-44.3 to 116-44.5
0% s ARSI 495 2 116-42 to
187 . 153-1892 L.M. 116-42.4 Repealed
488 1-3 120-11.
189 1 153-383 to 153-391 445 J ;ig-:§.4tiote
489 2 160A-321
489 3 159-13 495 4 116-42 to
489 4 153-390 note, 116-4%.4 note,
153-391 note 116455 nate
490 . 58-79.2 495 5 116-42 to 116-42.4 note
491 by 163-147 L.M. 496 1.8 136-30.1
492 1 163-305 497 i 36-32
492 2 163-303 note 497 2 36-32.1
493 3 168-1 to 168-8 497 3 25-8-102
493 2 67-29 Repealed 497 4 53-159.1
493 3 168-1 note 497 5 33-42.1
494 2, 3 159-43, 159-44 497 6 34-10
494 4, 5 159-48, 159-49 497 7 53-47
494 6, 7 159-54, 159-55 499 1 160-377 to
494 8, 9 159-60, 159-61 160-398 note
494 10 159-65 499 2, 3 159-64 note,
494 11 159-72 160-377 to
494 12, 13 159-75, 159-76 160-398 note
494 14-17 159-80 to 159-83 500 y) 136-41.1
494 18 159-85 500 2 105-113.86
494 19 159-88 500 3 105-213
494 20 159-93 502 1, 2 139-6,
494 21 159-95 139-7
494 22, 23 159-121, 159-122 503 1 72-49.2
494 24-26 159-129 to 159-131 503 2 7}\-12(1)
494 27 159-133 :gg 35 4 ;A-131
O T s T
494 30 159-120 503 8 1A-273
503 9 TA-292
o e g 503 10, 11 7A-300
494 32 159-151 s 8.3 S A g0%
494 33 159-161 S0s >~ A 508

494 34, 35 159-164, 159-165
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Ch.
503
503
503
504
505
506
507

507
507

Sec.
16, 17
18-20
21, 22

w ™

General Statutes
7A-308, T7TA-309
7A-311 to 7A-313
7A-314

113-271
105-188
106-189.1

143A-98.1,
143A-98.2

143A-99

136-17 Repealed,
136-17.2,

136-44.1 to 136-44.11
136-103.1

14-128, 15-208, 20-81.1,
20-81.3, 20-81.5, 20-96,
20-115, 20-116, 20-118,
20-118.2, 20-119,
20-121, 20-122, 20-123,
20-130.2, 20-141,
20-141.1, 20-144,
20-150, 20-158,
20-158.1, 20-165.1,
20-166, 20-169, 20-175,
20-183.9, 20-190.2,
20-194, 20-196, 20-212,
20-215, 40-2, 47-27,
58-190, 62-261, 74-51,
74-67, 77-10, 87-9,
95-28, 100-2, 104-17,
104-23, 105-86, 105-445,
105-446.1, 106-80,
113-28.6, 114-4.2,
133-13, 135-1, 135-6,
Ch. 136 note,

136-10 to 136-12,
136-16, 136-17.1 to
136-18.2, 136-19,
136-19.1, 136-19.3,
136-20, 136-21,

136-25 to 136-27,
136-28.1, 136-28.2,
136-28.3, 136-29,
136-30, 136-30.1,
136-32, 136-32.2 to
136-33.1, 136-34,
136-35, 136-41.1,
136-41.3~ 136-42.1,
136-42.2, 136-42.3,
136-44, 136-45,

136-47, 136-51 to
136-55.1, 136-58,
136-59, 136-62,

136-64, 136-66.1 to
136-66.4, 136-66.5,
136-67, 136-72,

136-81 to 136-89,
136-89.32 to 136-89.38,
136-89.40,

136-89.42 to 136-89.44,
136-89.49 to 136-89.36,
136-89.58, 136-93,

Ch.

507
507
507
507
507
507
507
507
507
507
507
507
507

507

508
511
511
511
511
511
511

512

512
512

512

TABLE oF LAws CopiFiED SUBSEQUENT TO 1919

Sec. General Statutes
136-97, 136-98,
136-102.2, 136-102.5,
136-103 to 136-109,
136-111, 136-115 to
136-125, 136-128 to
136-140, 136-143 to
136-155, 142-46,
143-61, 143-134,
143-138, 143-215.26,
143-215.41, 143-220,
143-255, 143-258,
143-259, 143-291,
143-392, 143-439,
146-24, 146-26.1, 146-65,
147-22, 147-33.2,
147-45, 147-58, 148-49,
153-9, 153-198,
153-275.2, 153-318,
156-88, 160A-274,

160A-296 to 160A-299,
160A-302.1, 162A-54

6, 7 136-13, 136-13.1
8, 9 136-14, 136-14.1
10 136-15
11 136-19
12-15 136-19.4
16 136-28.1
17, 18 136-29
19 136-66.5
20 136-97
21 20-144
22 136-4
2215 136-63
23 136-1 to
136-3 Repealed,
136-4.1 to

136-4.3 Repealed,
136-5 Repealed,

136-60 Repealed,
136-61 Repealed

24 136-17.2 note,
136-44.1 note,
136-103.1 note,

143A-98.1 note,
113A-98.2 note

130-17

2 18A-36.1
105-113.86
105-277
105-113.86
105-113.95
105-113.70

1-3 153-297 to
153-299

153-309
153-321

6 153-297 note,
153-298 note,
153-299 note,
153-309 note,
153-321 note

- R

(S0



Ch.
515
515
515
515
515

519
520
520
520
521

521

522
522
522

524
525

528
528

529
531

533

534

534
535

536

536
536
536

536

536

537
537
537
537
537
537
537
537

PR I S
-3

Ll CR
OIS

1-10
11
12

1, 2
28

v B W oN

W ~1 O O W~
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General Statutes
97-29 to 97-31
97-38

97-41

97-61.5, 97-61.6
97-29 note,
97-30 note,
97-31 note,
97-38 note,
97-41 note,
97-61.5 note,
97-61.6 note

47-108.11
97-25

97-27

97-89, 97-90
97-2

97-2 note

28B-1 to 28B-10
28A-2
28 A-20

90-88
160A-360

74B-1 to 74B-16
Ch. 74B note

54-21.4
20-129

7A-11 note,
7A-12 note,
7A-13 note,
7A-20 note

143-215.75 to
143-215.99

143-215.75 note
153-272 to
153-275.2, 153A-292
163-226,

163-227,
163-227.1,
163-227.2,
163-228 to
163-233,
163-233.1,
163-234

163-251
163-137
163-89

163-235 Repealed,
163-252 Repealed

163-226 note,

163-227.1 note,

163-227.2 note,

163-233.1 note
160B-1 to 160B-15

105-113.86

105-116

105-213

130-23.1 to 130-23.4

136-41.1

136-66.6

105-113.86 note,

Ch.

537

538
540
540
540
540
540

541
542
543
545
546
547
548
549
550
551
552
552

552
554
555

556
556
556
556

556
556
557
558
559
560
563
564
564
564
570
570
571
571

572
577
578
578
580

580
580

580

Sec.

0
i L)

~1 AW

1-6

TR S
© w

Hom
-

221

General Statutes
105-116 note,
105-213 note,
130-23.1 note,
136-41.1 note,
136-66.6 note,
Ch. 160B note

130-23.1 note,
136-66.6 note
153-9 L.M.
14-401.11

90-87

90-91

90-90

90-113 Repealed,
90-113 note
90-88

90-112

120-19.1 to 120-19.8

113A-72 to 113A-77

20-116
113-35
104B-10
95-28
18A-17 L.M.
163-288.2
85B-1 to 85B-8
85-1 to
85-27 Repealed,
Ch. 85B note

Ch. 85B note
53-50
153-9

106-65.23 to 106-65.26
106-65.27

106-65.28

106-65.30 to

106-65.32

106-65.35 Repealed
106-65.36

105-369 L.M.
152-7

20-299

105-296

143-135 L.M.
105-366

105-380, 105-381
105-355

143B-188 to 143B-196

143B-188 note
7A-101
7A-172

143-166 note
165-22
118-24.1
118-24.1 aote
115-315.16,
115-315.17

115-315.16
115-315.18 to
115-315.22

115-315.16 note
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Ch. Sec. General Statutes

581 1, 2 116-174

583 1-13 160A-349.1 to

160A-349.13

584 3 122-35.12A

584 5 122-35.12A note

586 1 115-180

586 2 115-180 note

587 1-5 143-475.1

587 6 143-475.1 note

588 o 143-473

590 1 115A-2

590 2, 3 115A-18

594 2, 3 131-61, 131-61.1

594 4 131-62 to 131-71 note

594 5 131-61.1 note

595 1, 2 138-6, 138-7

596 o 143B-66

598 e 147-50

600 5 147-11

603 1 115-205.11 to
115-205.13

603 3 115-38 Repealed,
115-162,
115-198.1 Repealed

603 4 115-205.11 note

604 - 105-361

605 2 86-19

606 . 18A-15

607 ot 160A-68

608 p 160A-494

609 g 160A-59

610 T 58-260

611 1-4 106-50.4

611 5 106-50.6

611 6 106-50.10

612 s 20-179.1

613 0 122-35.23A

614 1 75-16.1

614 2 75-15.1

614 3 1-502

614 4 75-15.1 note,
75-16.1 note

615 e 105-321

616 i 7A-451

617 3 147-58

618 1 113-315.15 to
113-315.19

618 2 113-315.15 note

620 1-8 143B-246 to 143B-253

620 9 34-10, 34-12 to 34-14,

34-15, 127-12 to
127-15, 127-16,
127-18 Repealed,
127-22, 127-79,
143-229,

143-230 Repealed,
143-231 Repealed,
143-232, 143-233,
143-234,

143A-11,

Ch.

620
621
621
621
621
621
625
625
628
629
632
632
634

634
637
640
640
640
640
640
640
640

641
642
643
644
645
646
647
647
647

648
649
649
649
649
650
654
654
654

654
655

Sec.

10

& on B8
S
-2

™ -~

LU IR - B

N O e W DD e e O

W D DO -

U
(&)

—t

General Statutes
143A-231 to
143A-238 Repealed,
143B-2, 143B-6,

165-1, 165-3,

165-5 Repealed, 165-6,
165-7 Repealed, 165-8,
165-11, 165-20, 165-22,
165-22.1, 166-3, 166-4,
166-8,

167-1 Repealed,
167-2,

167-3 Repealed
127-13 note

143-215.41 note
143-215.42

143-215.51

143-215.56

143-215.54

127-30.1

127-30.1 note
115-315.10

20-63

130-87

130-90

143-166.1 to

143-166.3

143-166.7
115A-18
135-50 to 135-71
135-1, 135-28.1
7A-39.3
7TA-52
7A-39.12
7TA-56
7A-39.12 note,
7A-56 note,
135-28.1 note,
135-50 note

160A-492
57-1
1-75.10
108-60
108-66
TA-41
115-157
115-157 note
115-142.1 Repealed,
115-142.2 Repealed

14-155
110-9

110-12
110-15
110-19
122-35.23
90-95, 90-96
90-96.1
90-95 note,
90-96 note,
90-96.1 note

90-96.1 note
160A-535 to 160A-543
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Ch. Sec. General St
e - _ Statutes Ch. Sec. General Statutes
160A-541 note, 670 3 20-340
160A-542 note 68 AN e
s 0 1 10-1 to 10-17
= .. 143-473 681 1, 2 105-375
1 122-86 note 681 3 105-375 note
658 2 122-86 682 1, 2 122-120
659 » 143-299 682 3 122-121
660 1, 2 95-17, 95-18 682 4, 5 122-122
660 3 95-27 Repealed 683 . 55-50
660 4 95-29 Repealed 684 . 20-32
661 . 122-35.19 685 1 95-17.1
662 .. 116-151 685 2 95-17.1 note
663 . 116-41.4 686 2 58-77
664 1. B 20-11 688 g 58-226
665 1-15 106-601 to 106-615 689 ‘e 20-188
665 16 106-601 note 693 1 105-275
666 1-3 143-63.1 695 2 105-277
266 4 143-63.1 note 695 3 105-277.01
62: ; 12§-26 695 4 105-278 Repealed,
o 132-379 105-278.1 to
- . 105-278.9,
ggg ; 1602-360 105-280 Repealed
b i 695 5 105-317
670 1 113A-83 to 113A-94 695 6 131-110
670 2 113A-83 note 5
pvin : P 695 7 157-26
ol 5 148:8.'“1 e 695 8 105-282 Repealed,
672 . 25A-38 - " 10: e
673 1 122-1.3 to 122-1.6 note e
673 9 199.95 note 695 10 63-51.1 Repealed,
673 3, 4 122-1.3 to 122-1.6 note 63-53 Repealed,
673 5 199-8.1 105-281 Repealed,
673 6 122-11.4 Teias
673 8, 9 122-14, 122-15 ik 13 s
673 10 192-24 695 14, 15 105-273
673 12 122-31 695 19 105-122
673 12.1 122-33 6a5 - e
673 13 129.37 192-38, 122-40, 695 19, 20  105-340, 105-341
’ 105-278.1 note,
673 14 122-56 note 105-278.2 note
673 15 122-58 noteg 105-278.3 note,
673 16-18 122-60 to 122-65 note 105-278.4 mote,
673 19 122-65.3, 105-278.5 note,
122-65.4 note 105-278.6 note,
673 20, 21 122-83, 122-84 105-278.7 note,
673 22 122-86 note 105-278.8 note,
673 23 122-87 105-278.9 note,
673 24 122-91 105-282.1 note
673 25 122-66.1 note 696 . 14-335.1
673 26-29 122-67 to 122-68.1 note 97 1, 2 126-8
674 = 7A-286 698 1 143-214, 143-215.3 .
675 .. 115-11 698 2 143-214.2, 143-215.3
676 1 1-544 to 698 3 143-215.2, 143-215.3
1-567 Repealed, 698 4-7, 9 143-215.3
1-567.1 to 1-567.20 698 10-12 143-215.4 to 143-215.6
677 , 113-109 143-215.8A
678 . 7 A-102 698 14 143-215.13
679 1 20-340 to 20-350 698 15 143-228.10
698 16 143-215.17

679 2 20-183.2
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Ch.

698
698

699
701
702
702
702
702
702
702
702
704
705

706
708
708
708
709
709

710
711
712
712
713
714
715
715

716
717
717
717
717
718

718
720
720
721
722
723
723

724
725
726
726

Sec.

17
18

AT
(=] ™D

Ll CIT O DO - W D - © o -2

-
[
W -3

D =

General Statutes
143-215.3
143-214 note,
143-214.2 note,
143-215.2 note,
143-215.3 note,
143-215.4 note,
143-215.5 note,
143-215.6 note,
143-215.8A note,
143-215.13 note,
143-215.15 note,
143-215.17 note

143-295

118-1 note
114-1, 114-2
114-4

114-4.1 Repealed
114-4.2, 114-4.2A
114-4.3 Repealed
114-4.4

114-4.2A note
TA-27

20-7

105-307
105-164.13
113-155.1
113-155.1 note
105-277.2 to 105-277.7
105-277.2 note,

105-277.3 note,
105-277.4 note,
105-277.5 note,
105-277.6 note,
105-277.7 note

116-143.1

14-45.1
143-215.3
143-215.6
106-65.42 to 106-65.48
108-38

96-29

96-29 note
108-24.1

108-62

108-4

108-52

108-63 to_108-65
136-44.14

136-44.14 note
20-137.6 to 20-137.14
20-137.6 note
108-45

7A-289

122-56.1 to 122-56.3
122-56 Repealed,
122-57

108-11

130-233

122-58.1 to 122-58.8
122-44 Repealed,
122-45 Repealed,

Ch.

726
726
726
726
728
729
729
729
731
731
732
732
733
734
735
736
737
738
739
739
739
740
740
741
742
743
744
744
745
745
745
745
745
745
745

746
748
749
750
751
752
753
754
754
755
756
757

Sec.
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TABLE oF LAws CopIiFIED SUBSEQUENT TO 1919

General Statutes

122-58 Repealed,

122-59 to

122-65 Repealed,

122-65.3 Repealed,
122-65.4 Repealed,
122-66.1 Repealed,
122-67 to

122-68.1 Repealed,
122-82.1 Repealed

122-65.8
7TA-451
7A-246
122-58.1 note
90-277
37-16 to 37-40
37-1 to 37-15 Repealed
37-16 note
147-45
147-50
65-24
65-34
115-44
47A-18
105-285
20-4.18 to 20-4.20
135-4, 135-5
74B-3
106-245.15
106-245.18
106-245.22
96-9
96-8
33-31
108-40
108-24
108-39.1 note
108-39.1
20-279.1
20-279.5
20-279.15
20-£79.21
20-279.25
20-280, 20-281
20-279.1 note,
20-279.5 note,
20-279.15 note,
20-279.21 note,
20-279.25 note,
20-280 note,
20-281 note
135-33, 135-34
15-223
17B-1 to 17B-6
7TA-11
50-13.5
105-472
115-159.1
58-251.5
58-251.5 note
165-20
130-17.1
20-51



Ch.
758
758
759
759
759
759

760
760
761
761
762
763
764
768

770
771
771
771

m
774
775
776
778
778

778
778
778
778
780
780
781
782
782
783
783
785
786
786
787
788
788
789
790
790
790
792
793
793
793
793
793
793

[
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1, 2
1-17
18
19

21
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General Statutes
110-7
18A-39, 105-113.80
97-29 to 97-31
97-38
97-61.5, 97-61.6
97-29 note,

97-30 note,
97-31 note,
97-38 note,
97-61.5 note,
97-61.6 note

97-53

97-53 note

97-31

97-31 note

147-45

97-2

20-57
115A-5

115-59

106-284.30 to 106-284.46
106-284.30 note
106-93 to

106-110 Repealed,
106-146 to
106-158 Repealed,
106-284.30 note

106-284.30 note
122-60 to 122-65 note
143-127.1
147-50

147-35, 147-55, 147-65
115-13

114-7

106-11

95-2

58-6
115-142.3
115-142.3 note
122-71.5
115-142

115-45
105-333
105-335

66-42

159-97

159-97 note
105-312
105-374
105-374 note
105-303
105-275
105-287
105-287 note
131-94

163-2

163-22

163-20

163-23
163-22.1
163-25

Ch.
793
793
793
793
793
793
793
793
793
793
793
793
793
793
793
793

793
793
795
793
793
793
793
793
793
793
793
793

793
793
793
793
793
793
793

793
793

793
793
793
793
793
793
793
793
793
793
793
793
793

793
793
793
793
793
793
793
793
793
793

Sec.
7
8
9-11
12
13
14
15, 16
17
18
19
20
21
22
23
24
25, 26
27
28
29
30, 31
32
33-35
36-38
39-41
42
43, 44
45, 46
47-49

50
51-53
54
55
56, 57
58
59
60, 61
62, 63
64
65
66
67
68
69
70
1
72
73
74
75-79
80-83
84
85
86
87
88
89
90
91
92
93

General Statutes
163-30

163-32

163-33

163-42 note
163-44 Repealed
163-45

163-46

163-47

163-55

163-56 Repealed
163-59

163-65

163-66

163-67.1

163-68 Repealed
163-69, 163-70

163-72

163-72.1

163-73 Repealed
163-74

163-78

163-84 to 163-86
163-106 to 163-108
163-109

163-110 note
163-111

163-114, 163-115
163-116 to
163-118 Repealed

163-122
163-128
163-129
163-136
163-140
163-146
163-148

163-150
163-151, 163-152

163-153
163-155
163-162
163-168
163-170
163-177
163-179
163-245
163-248
163-263
163-267
163-280
163-281

163-284
163-286
163-287
163-288
163-288.1
163-289
163-293
163-295
163-304
163-1

225
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Ch.

793

793
793

794

795
796
797
797
798
799
800
800
800
800
800

800
800
800
800
800

800

801
802
803

803
803
803
803

803
803
803
803

803
803

Sec.
94

19-22
24

25
26

27
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11
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TaBLE oF LAaws CopirFiEp SUBSEQUENT TO 1919

General Statutes
163-45, 163-46,
163-146, 163-148,
163-153, 163-169,
163-281

163-42
163-22.1 note,
163-72.1 note
105-42

7A-102.1

115-78

143-287.31 Repealed
143-283.27

147-45

7A-465, 7TA-466
90-117

90-117.1 to 90-117.5
90-118

90-118.1 to 90-118.11
90-120 Repealed,
90-121 Repealed

90-121.1 to 90-121.4
90-122

90-124

90-127.1

90-126 Repealed,

90-126.1 Repealed,
90-128 Repealed

90-117.1 note,
90-117.2 note,
90-117.3 note,
90-117.4 note,
90-117.5 note,
90-118.1 note,
90-118.2 note,
90-118.3 note,
90-118.4 note,
90-118.5 note,
90-118.6 note,
90-118.7 note,
90-118.8 note,
90-118.9 note,
90-118.10 note,
90-118.11 note,
90-121.1 note,
90-121.2 note,
90-121.3 note,
90-121.4_ note

143-521 to 143-526
95-87
153-65, 153A-149

160A-209
63-8.1 Repealed
69-24.1
69-21

104B-4
104B-6
104B-9
106-587

111-17
127-113

Ch.
803

803
803
803
803
803

803
803
803
803
803
803
803
803

803
803
803
803
803
803
803

803
803
803
803

807
808
809

810
810

810
811
813
816
816
817

818

818
818
819
820
821
821
821

821

Sec. General Statutes

13-15 127-114 to
127-116 Repealed

16 128-23

17 130-155

18 131-28.2

19, 20 131-28.4, 131-28.5
21, 22 131-28.6 Repealed,
131-28.7 Repealed

23 131-28.8
24 131-28.23
25 131-28.28
26 131-126.22
27 131-126.23 Repealed
28 131-126.26 Repealed
29 131-126.41
30, 31 131-126.42 Repealed,
131-126.43 Repealed
33 139-37
34 97-7
35 122-35.1
36 161-25 Repealed
37, 38 158-7.1, 158-7.2
39-43 158-3 to 158-7 Repealed
44 148-12 note,
158-12
45 166-10
46 130-21
47 130-22 Repealed
48 69-24.1 note,
153-65 note,

153A-149 note,
158-7.1 note,
158-7.2 note
7A-68
TA-377
99A-1
1 131-52, 131-53 note,
2 131-52, 131-33 note,
131-60, 131-84, 131-89
3 131-82.1
106-266.8
- 114-11.6
1, 2 135-4, 135-5
3, 4 128-26, 128-27
» 108-27
1 58-248.26,
58-248.27 to
58-248.39

2 58-248.40

3, 4 58-248.26 note

1 18A-28

1-3 143-4

1-3 143-213

4, 5 143-215, 143-215.1
143-215.105 to
143-215.114

7 143-213 note,
143-215 note,
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821
822

In using this table refer to Appendix XI,

Statutes have been transferred to sections appearing 1l
error in t

Sec.

(5) TABLE TRANS
OF 1905 AND PE
THE CONSOLIDATED ST
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General Statutes
143-215.1 note,
143-215.105 note

143-215.105

Ch. 153 note,
153A-1 to 153A-5,
153A-10 to 153A-14,
153A-17 to 153A-21,
153A-25 to 153A-29,
153A-34,
153A-39 to 153A-50,
153A-52,

153A-58 to 153A-63,
153A-76,

153A-81 to 153A-84,
153A-87 to 153A-89,
153A-92 to 153A-97,
153A-101 to 155A-104,
153A-111, 153A-114,
153A-121 to 153A-137,
153A-146 to 153A-148,

153A-150 to 153A-154,
153A-158 to 153A-165,
153A-169, 153A-170,
153A-176, 153A-177,
153A-185 to 153A-204,
153A-211, 153A-212,
153A-216 to 153A-228,
153A-233 to 153A-235,
153A-239 to 153A-243,
153A-247 to 153A-250,
153A-255 to 153A-257,
153A-261 to 153A-271,
153A-274 to 153A-278,
153A-283 to 153A-288,
153A-291,

153A-320 to 153A-324,
153A-330 to 153A-335,
153A-340 to 153A-347,
153A-350 to 153A-375,
153A-391 to 153A-398,

Ch.

522

522

822

822
822
822

822
823
823
824
825
825
826

Sec.

9-12
13

15

1.5

2-4
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General Statutes
153A-401 to 153A-405,
153A-435 to 153A-445

153-65 renumbered
153A-149,

153-383 to 153-391
transferred to

153A-300 to 153A-308,

153A-34 note,

153A-292,

153A-300 to 153A-308
153-177 to 153-198

transferred to

162-31 to 162-49,
162-31 to 162-49

153-295 to 153-324
transferred to
162A-64 to 162A-80,
162A-64 to 162A-80

154-1 Repealed,
154-2 Repealed
67-5 to 67-11
Repealed,
67-13 Repealed,
67-19 to 67-28
Repealed,
67-30,
67-33 to 67-35
Repealed
160A-238
Ch. 153A note
67-30 note,

Ch. 153A note,
160A-238 note
160A-238 note

113-109.6, 113-109.7

113-109.8

20-16.2
143A-118

143-241 to 143-243

108-38

SFERRING SECTIONS OF THE REVISAL
LL%\REVISAL INTO SECTIONS OF

ATUTES.

(2), where sections of the Consolidated

Carolina. (This sentence is set out to correct an

note.)

n the General Statutes of North
he Replacement Volume.—Ed.






(6) Table of Comparable Sections For Chapters
153A and 153.

(Prepared by the Institute of Government.)

Chapter 153A Chapter 153 Chapter 153A Chapter 153
Sec. Sec. Sec. Sec.
153A-1 New 153A-92 153-23, 153-48.1
153A-2 New 153-48.2
153A-3 New 153-48.3
1:32'4 New 153A-93 New
153A-5 New 153A-94 153-9(49)
153A-10 New 153A-95 New
153A-11 153-1
153A-96 New
153-2 153A-97 153-9(48)
153-9(34) 153A-101 153-9(2%), 153-26
153A-12 153-1 153A-102 153-48.1
153A-13 153-2.1 153-48.2
153A-14 New
153A-103 153-48.1
153A-18 153-11 :
153A-20 New 153A-111 153-40
153A-21 153-5.1 through 153-41
153-5.8 153A-114 New
153A-25 New 153A-121 153-9(55)
153A-26 153-7, 153-9(11) 153A-122 153-9(55)
153A-27 153-6 153A-123 New
153A-28 153-13 153A-124 New
153A-29 153-9(11) 153A-125 153-9(20a)
153A-34 153-4 153A-126 New
153-5 153A-127 New
153A-39 153-8 153A-128 New
153A-40 153-8 153A-129 New
153A-41 153-8 153A-130C New
153A-42 153-41 153A-131 New
153A-43 153-8 153A-132 153-9(54a)
153A-44 153-8 153-9(54b)
153A-45 153-9(55) 153A-133 New
153 A-46 New 153A-134 153-9(21)
153A-47 New 153A-135 153-9(55)
153A-48 153-9(55) 153A-136 153-10.1
153A-49 New 153-272
153A-50 i 153A-137 New
153A-532 New 9
153A-146 153-9(2)
153A-58 153-16
153A-147 New
153A-59 e 153A-148 New
153A-60 153-17 153A-149 New
153A-61 LaS-L3 153A-150 153-64.1
153A-62 153-17 N
153A-151 ew
153A-63 153-17 N
153A-152 ew
153A-76 New N
153A-153 ew
153A-81 1ng-E0 153A-154 New
i 153A-158 153-2, 153-9(15)
153A-82 153-21 153A-159 153-9(57)
#3'22 153-284
- ew
153A-83 N 153A-160 New
153A-84 ew N
N 153A-161 ew
153A-87 ew New
i Kew 153A-162
153A-88 153A-163 15-9(15)
153A-89 New



230

Chapter 153A

Sec.
153A-164

153A-165
153A-169

153A-170
153A-176
153A-177
153A-185

153A-186

153A-187
153A-188
153A-189
153A-190
153A-191
153A-192
153A-193
153A-194
153A-195
153A-196
153A-197
153A-198
153A-199
153A-200
153A-201
153A-202
153A-203

153A-204

153A-211
135A-212
153A-216
153A-217
153A-218

153A-219
153A-220
153A-221
153A-222
153A-223
153A-224
153A-225
153A-226

Chapter 153
Sec.

153-54 through

153-58
New
153-2,

153-26, 153-28

153-9(54)

153-2, 153-9(14)

153-3
153-294.1
153-326

153-294.2
153-327

153-294.3
153-294.4
New
153-294.5
153-328
153-294.6
153-329
153-294.7
153-330
153-294.8
153-331
153-294.9
153-332
153-294.10
153-333
153-294.11
153-334
153-294.12
153-335
153-294.13
153-336
153-294.14
153-337
153-294.15
153-338
153-294.17
153-340
153-294.16
153-339
153-294.16
153-339
153-294.16
153-339
153-9(64)
New
153-49
153-50
153-9(16)
153-9(25)
153-53.7
153-51
153-52
153-53
153-53.1
153-53.2
153-53.3
153-53.4

Chapter 153A

Sec.

153A-227
153A-228
153A-233
153A-234
153A-235
153A-239
153A-240
153A-241
153A-242
153A-243
153A-247
153A-248

153A-249
153A-250
153A-255
153A-256

153A-257
153A-261
153A-262
153A-263

153A-264
153A-265
153A-266

153A-267
153A-268
153A-269
153A-270

153A-271
153A-274

153A-275

153A-276
153A-277
153A-278

153A-283
153A-284
153A-285
153A-286
153A-287
153A-288
153A-291
153A-292
153A-320

TABLE oF COMPARABLE SEcTIONS FOR CHAPTERS 153A AND 153

Chapter 153

Sec.
153-53.5
153-53.6
153-9(39)
153-9(392)
153-9(39b)
New
153-9(45)
153-9(17)
153-9(66)
153-9(19)
New
153-9(59)
153-9(60)
153-11.3
153-9(24)
153-9(58)
153-9(23)
153-153
153-154
153-155

153-159
New
153-250.13
153-250.1
153-250.10

153-250.2
153-250.3
153-250.6
153-250.12

153-250.6
New
153-250.11
153-250.4
153-250.5

New
153-9(46)
153-11.2
153-273
153-284
153-9(46)
153-11.2
153-273
153-284
153-285
153-286.1

New
153-286
153-287
153-288
153-285
153-294.18
153-291
153-292
153-293
153-294
153-275.1
153-274
153-266.1
153-266.13
153-344
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g::pter 153A Csléacpter 153 ghapter 153A Chapter 153
. ec. e
153A-321 153-9(40) 153 A-361 185?;..353
153A-322 153-9(40) 153A-362 15
153A-323 153-266.2 153A-363 i
e ie :::A-.)o.‘ 1.')3-355
: 153A-364 153-356
153A-324 153-266.18 153A-365 153-357
153A-330 153-266.1 153A-366 153-358
153A-331 153-266.3 153/4-367 153-359
153A-332 153-266.4 133A-368 153-360
153A-333 153-266.5 152 A-369 153-361
153A-334 153-266.6 155A-370 153-362
153A-335 153-266.7 153A-311 153-363
153A-340 153-266.10 153-372 153-364
153A-341 153-266.12 153A-373 153-365
153A-342 153-266.11 153A-374 153-366
153-266.12 153A-375 153-367
158A-343 W 153A-391 153-276
153A-344 153-266.14 1534.-392 o
153-966 18 153A-393 153-276
153A-345 153-266.17 153834 el
153A-346 153-266.10 i A
153A-347 153-266.21 i
153A-350 New e
153A-351 153-342 153A-396 158215
153-9(47) 153A-397 153-279
153-9(472) 153A-398 153-282
153-9(52) 152A-101 New
153A-352 153-343 e ni
153-9(47) 153A-403 New
153A-404 New
153-9(47a) : .
153-9(52) (Vi ki
" 153A-435 153-9(44)
153A-353 153-345'-' 153A-436 153-9.1 through
153-9(47a) 153-9.7
153-9(52) 53-14
153A-354 153-346 i;ii?é e <
153-0(112) Ao e
153-9(52) )
153A-355 153-347 153A-438 153-9(56)
153-9(47) 153A-439 153-9(35)
153-9(472) 153A-440 153-9(35%%)
153A-356 153-348 153A-441 154-1, 154-2
153A-357 153-349 153 A-442 New
153A-358 153-350 153A-443 New
133A-359 153-351 153A-444 New
153A-360 153-352 153A-445 Hew
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