
5 ; c j 
af = - 

a ee | | a i aT 

‘THE GENERAL STATUTES OF 

NORTH CAROLINA 

1971 CUMULATIVE SUPPLEMENT 

Completely Annotated, under the Supervision “fe the Department 

of Justice, by the Editorial Staff of the Publishers 

UNDER THE DIRECTION OF 

W. M. WII LSON, J. P. MUNGER, SYLVIA FAULKNER AND 
H. A. FINNEGAN, JR. 

Volume 3C 

Place in Pocket of Corresponding 1964 Replacement Volume of 

Main Set and Discard Previous Supplement 

a THe Micutz Company, Law PuBLisHErs 
1:1971 CHARLOTTESVILLE, VA. 

cum. suppl. 1971 

v.3C 
c.2 



Gia 

af ry 

LT tet oe 
7 4 

Baits 
eu 

Fe ee 
‘Peal Pe 

ae 

‘ } or 
ue 

7 4 ae » a in > | a 7) ~ on _* “2 Da a Cid 

Nee CN “ee: he a ” Ye 
, "7 A ’ ae. Bi ~ bolts a ‘ ‘ 

af ‘ ; | ove ¢ 
” Ay 4 ¥ ° - . gti's c« 

“4, | . . | : ‘ i 

his | fe fh 
; 2M a 

a ; a f . iy hs g ? a ¥ 

va f 4 te 4 AY y 

: 1 e } 4 ‘ 4 4 ? 

z ’ % - 
‘ 

¥ é v a | 4 , A 

ln? y : ‘ 4 
; 4, c er yf \ ' i ‘ 

| 

. tae BAA i: 

Ken 

2 ay 

; ‘ 

-Copyriacur 1965, 1967, 1969, 1971 
BY 

Tue Micuizr Company 
‘ 

j 

4 

ra 

ad | _ 

ho. 

i mite UP: Vaan 
of ‘ 

‘ ae ¥ i 
j F eM “1 Fs ' ‘ b Hy 

i ; = 
} i 

ee ‘ j 

‘“ sf ‘ ye } = 

4 YW , } i 

: et a ae 
¥ ‘ rr ; ‘\ 

A ‘ carr fy 
a, r a wey é ; ‘7 p 4 3 

Bat: d } 4 ad) 
4 : ae! j || ue 

¥ ‘ ig A » k t F ni » " 

c P * ‘ ' : & x, ~* ; ’ 

iy yw i! i hd af hy) ¢ ) ‘ teh a) j d . ie TaN eM DEN eins ie ML 3 la 
i ad Ph) ip’ : + y ‘ vary r A ‘ Ly - i ji i? 
; -) NI 4 gt — PAs, ‘| id aoe ir R 

N oh LU ; Bs afV i ( i) =" ta 4 ‘a ki i 4 7 

u , "a ’ Bb BT? ede ' Wren “re : 
AS ais ee We ee hay! Fay | Soh shennan ~ re oe aie. Ft 



Preface 

This Cumulative Supplement to Replacement Volume 3C contains the general 
laws of a permanent nature enacted at the 1965, 1966, 1967, 1969 and 1971 Sessions 
of the General Assembly, which are within the scope of such volume and brings 
to date the annotations included therein. 

Amendments of former laws are inserted under the same section numbers ap- 
pearing in the General Statutes, and new laws appear under the proper chapter 
headings. Editors’ notes point out many of the changes effected by the amen- 
datory acts. 

Chapter analyses show new sections and also old sections with changed captions. 
An index to all statutes codified herein appears in Replacement Volumes 4B, 4C 
and 4D. 

A majority of the Session Laws are made effective upon ratification but a few 
provide for stated effective dates. If the Session Law makes no provision for an 
effective date, the law becomes effective under G.S. 120-20 “from and after thirty 
days after the adjournment of the session” in which passed. All legislation ap- 
pearing herein hecame effective upon ratification, unless noted to the contrary in an 
editor’s note or an effective date note. 

Beginning with the opinions issued by the North Carolina Attorney General 
on July 1, 1969, any opinion which construes a specific statute will be cited as an 
annotation to that statute. For a copy of an opinion or of its headnotes write the 
Attorney General, P.O. Box 629, Raleigh, N.C. 27602. 

The members of the North Carolina Bar are requested to communicate any de- 
fects they may find in the General Statutes or in this Supplement, and any sugges- 
tions they may have for improving the General Statutes, to the Department of 
Justice of the State of North Carolina, or to The Michie Company, Law Publishers, 
Charlottesville, Virginia. 
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Scope of Volume 

Statutes: 

Permanent portions of the general laws enacted at the 1965, 1966, 1967, 1969 
and 1971 Sessions of the General Assembly Se Chapters 137 through 156 of 
the General Statutes. 

Annotations: 

Sources of the annotations: 
North Carolina Reports volumes 260 (p. 133)-279 (p. 191). 
North Carolina Court of Appeals Reports volumes 1-11 (p. 596). 
Federal Reporter 2nd Series volumes 317-443 (p. 1216). 
Federal Supplement volumes 217-328 (p. 224). 
United States Reports volumes 373-403 (p. 442). 
Supreme Court Reporter volumes 83 (p. 1560)-91 (p. 1976). 
North Carolina Law Review volumes 41 (p. 665) -49 (p. 591). 
Wake Forest Intramural Law Review volumes 2-6 (p. 568). 
Opinions of the Attorney General. 
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The General Statutes of North Carolina 

1971 Cumulative Supplement 

VOLUME 3C 

Chapter 137. 

Rural Rehabilitation. 

ARTICLE 2. 

North Carolina Rural Rehabilitation Corporation. 

§ 137-31. Designated a State agency. 
State Government Reorganization—The ture by § 143A-63, enacted by Session 

Rural Rehabilitation Corporation was Laws 1971, c. 864. 
transferred to the Department of Agricul- 

§ 137-31.3. Members of board of directors; terms of office; per diem 
and expenses.—The governing body of the North Carolina Rural Rehabilitation 
Corporation shall be a board of directors consisting of nine members, of whom the 
Commissioner of Agriculture, the Director of the Co-operative Agricultural Ex- 
tension Service of the North Carolina State College of Agriculture and Engineering 
of the University of North Carolina, the Director of the Division of Vocational 
Education of the State Department of Public Instruction, and the North Carolina 
State Director of the Farmers Home Administration of the United States Depart- 
ment of Agriculture, or in the event of a change of name of any of said offices, the 
persons performing the principal duties of said offices, by whatever name called, 
shall be ex officio members, and the remaining five members shall be named by the 
Governor of North Carolina. Of the five directors first named by the Governor, 
one shall be appointed for a term of one year, two shall be appointed for terms of 
two years each and two for terms of three years each, and subsequent appointments 
shall be made for terms of three years each. The members of the board appointed 
by the Governor shall be entitled to receive from the funds of the corporation, 
while attending meetings of the board and of committees appointed or authorized 
by the board and while performing other services for the corporation, a per diem 
of ten dollars ($10.00) and reimbursement for such actual necessary expenses as 
may be incurred in travel and subsistence, not in excess of that allowed by the 
Genera] Assembly for other State agencies, but while a member is serving as an 
officer of the corporation he may be paid such reasonable salary as the majority of 
the members of the board shall from time to time determine in lieu of such per 
diem. The ex officio members of the board shall serve without compensation and 
shall be reimbursed for actual costs of travel and subsistence by the agency which 
they represent. (1953, c. 724, s. 3; 1963, c. 1005 ; 1965, c. 190.) 

Editor’s Note.— . 
The 1965 amendment rewrote the third 

sentence. 



§ 138-5 GENERAL STATUTES OF NorTH CAROLINA § 138-6 

Chapter 138. 

Salaries, Fees and Allowances. 

Sec. 
138-7. Exceptions to §§ 138-5 and 138-6. 

§ 138-5. Per diem and allowances of State boards, etc. 

(b) Members of State boards, commissions, and committees shall be allowed 
travel expenses at the following rates: 

(1) For transportation by privately-owned automobile, the same mileage al- 
lowance as is paid State officers and employees pursuant to G.S. 138- 

6(a) (1). 
(2) For bus, railroad, pullman, or other public conveyance, actual fare; 
(3) For subsistence, the actual amount expended for room, meals, and rea- 

sonable gratuities, not to exceed a total of twenty-five dollars ($25.00) 
per day when traveling in or out of the State: Provided, that subject 
to the approval of the Director of the Budget, members who attend 
meetings of boards, commissions and committees held in their home 
communities shall be allowed subsistence reimbursement for meals on 
the days they attend such meetings ; 

(4) For convention registration fees, the actual amount expended, as shown 
by receipt. 

GI26an cn lOO A 1OZ7I yc. 11300) 
Editor’s Note.— 
The 1965 amendment, effective retroac- 

tively to Feb. 1, 1965. substituted “twenty 
dollars ($20.00) per day when traveling in 
o1 out of the State” for “twelve dollars 
($12.00) per day when traveling in State 
or a total of fourteen dollars ($14.00) when 

traveling out of State’’ in subdivision (3) 
of subsection (b). 

The 1971 amendment, effective July 1, 
1971, in subsection (b), substituted in sub- 
division (1) the language beginning “the 

same mileage” for “eight cents (8¢) per 
mile of travel and the actual cost of tolls 
paid,” substituted in subdivision (3) 
“twenty-five dollars ($25.00)” for “twenty 
dollars ($20.00),” and substituted in sub- 
division (4) “the actual amount expended, 
as shown by receipt” for “not to exceed 
ten dollars ($10.00) per convention period.” 

As only subsection (b) was changed by 

the amendments, the rest of the section is 
not set out. 

§ 138-6. Travel allowances of State officers and employees.—(a) 
Travel on official business by the officers and employees of State departments, in- 
stitutions and agencies which operate from funds deposited with the State Trea- 
surer shall be reimbursed at the following rates: 

(1) For transportation by privately owned automobile, ten cents (10¢) per 
mile of travel and the actual cost of tolls paid ; 

(2) For bus, railroad, Pullman, or other conveyance, actual fare ; 
(3) For subsistence, the actual amount expended for room, meals, and rea- 

sonable gratuities, not to exceed a total of seventeen dollars and fifty 
cents ($17.50) per day when traveling in State or a total of twenty- 
five dollars ($25.00) per day when traveling out of State; 

(4) For convention registration fees, not to exceed fifteen dollars ($15.00) 
per convention. 

(1965,'c, 1089 | 1969 ses oS lO /l easel, ssel22) 
Editor’s Note.— 

The 1965 amendment, effective July 1, 
1965. increased the subsistence allowances 
from ten and fourteen dollars to twelve 

and sixteen dollars in subdivision (3) of 

subsection (a). 

The 1969 amendment, effective July 1, 

1969, increased the mileage allowance for 
use of privately owned automobiles from 
eight cents to nine cents per mile, the 
maximum in-state subsistence allowance 
from twelve dollars to fifteen dollars per 
day and the maximum out-of-state subsis- 
tence allowance from sixteen dollars to 



§ 138-7 

eighteen dollars per day, all in subsection 

(a). 
The 1971 amendment, effective July 1, 

1971, substituted ‘ten cents (10¢)” for 
“nine cents (9¢)” in subsection (a)(1), 
substituted ‘seventeen dollars and fifty 
cents ($17.50)” for fifteen dollars ($15.00)” 

1971 CUMULATIVE SUPPLEMENT § 138-7 

in subsection (a)(3), substituted “twenty- 
five dollars ($25.00)” for “eighteen dollars 
($18.00)” in that subsection, and substi- 
tuted “fifteen dollars ($15.00)” for “ten 
dollars ($10.00)” in subsection (a) (4). 

As subsection (b) was not affected by 
the amendments, it is not set out. 

138-7. Exceptions to §§ 138-5 and 138-6.—The Director of the 
Budget, with the approval of the Advisory Budget Commission, shall establish and 
publish uniform standards and criteria under which actual expenses in excess of 
the seventeen dollars and fifty cents ($17.50) for in-state travel, twenty-five dol- 
lars ($25.00) for out-of-state travel, and the ten dollar ($10.00) limit on con- 
vention registration, prescribed in G.S. 138-5 and 138-6, may be authorized for 
extraordinary charges for hotel, meals, and registration, whenever such charges 
are the result of required official business. No expenditures in excess of the maxi- 
mum amounts set forth in G.S. 138-5 and 138-6 shall be reimbursed unless the 
head of the State department, agency or institution involved has secured the ap- 
proval of the Director of the Budget prior to the making of such expenditures. 
eerie ess, 6. 0.1; 1965;:c. 1089; 1969, c. 1153; 1971,'c. 881,1s. 32) 

Editor’s Note. — The 1965 amendment, seventeen dollars and fifty cents ($17.50) 
effective luly 1, 1965, increased the for in-state travel, twenty-five dollars 
amount of expenses for out-of-state travel ($25.00) for out-of-state” for “the fifteen 
from fourteen to sixteen dollars. dollars ($15.00) for in-state travel, eighteen 
The 1969 amendment, effective July 1, 

1969, substituted “fifteen dollars ($15.00)” 
for “ten dollars ($10.00)” and “eighteen 
dollars ($18.00) for “sixteen dollars 
($16.00)” near the beginning of the section. 

The 1971 amendment, effective July 1, 
1971, substituted in the first sentence “the 

dollars ($18.00) for out-of-state.” 
Director of the Budget Has Authority to 

Authorize Payment of Actual Expenses in 
Excess of Statutory Maximum.—See opin- 
ion of Attorney General to Mr. G. Andrew 
Jones, State Budget Office, Department of 
Administration, 5/21/70. 



§ 139-1 GENERAL STATUTES OF NorTH CAROLINA § 139-3 

Chapter 139. 

Soil and Water Conservation Districts. 

Article 1. Article 3. 

General Provisions. Watershed Improvement Programs; Ex- 
Sec. P : 

139-8.1. Purposes of chapter. ec. penditure Py, aaaaa 

Article 2. 139-44. Power of eminent domain conferred 
ah RN, on counties in certain cases. 

Watershed Improvement Districts. 139-45. Extraterritorial powers of counties. 
139-37.1. Borrowing by local units for an- 139-46. Recreational and related aspects of 

ticipated water supplies. watershed improvement pro- 
139-38. Power of eminent domain conferred grams. 

on watershed improvement dis- 139-47. Procedures to be followed in con- 
tricts. nection with watershed improve- 

ment or drainage projects that in- 
volve channelization. 

ARTICLE 1. 

General Provisions. 

§ 139-1. Title of chapter. 
Editor’s Note.— For note on disposition of diffused sur- 
For article on “Introduction to Water face waters in North Carolina, see 47 — 

Use Law in North Carolina,” see 46 N.C.L. Rev. 205 (1968). 
N: GLieRevild® (i967): 

§ 139-3. Definitions.—Wherever used or referred to in this Chapter, un- 
less a different meaning clearly appears from the context: 

(3) “Board” or “State Board” means the Board of Water Resources of 
the State of North Carolina, or the board, body or commission suc- 
ceeding to its principal functions, or in whom shall be vested by law 
the powers herein granted to the said Board of Water Resources. 

(17) A “watershed improvement project”? means a project of watershed im- 
provement (whether involving flood prevention, drainage improvement, 
water supply, soil and water conservation, recreation facilities, fish and 
wildlife habitat, or other related purposes, singly or in combination) 
which is undertaken: 

a. By a watershed improvement district under the provisions of Ar- 
ticle 2 of Chapter 139 of the General Statutes of North Caro- 

lina or any local act granting similar powers. 
b. By a soil and water conservation district under the provisions of 

Article 1 of Chapter 139 of the General Statutes or any local act 
granting similar powers. 

c. By a drainage district under the provisions of Chapter 156 of 
the General Statutes or any local act granting similar powers. 

d. By a county that is carrying out a county watershed improve- 
ment program under the provisions of Article 3 of Chapter 139 
of the General Statutes or any local act granting similar powers. 

e. By any combination of the foregoing, acting as joint sponsors of 
a watershed improvement program. 

f. By any watershed, drainage or flood control project planned or 
carried out by the Soil Conservation Service, Tennessee Valley 
Authority or the Army Corps of Engineers. 

(18) A “watershed improvement work” means a single feature or facility or 
portion of a watershed improvement project, such as a water retarding 

10 



§ 139-4 1971 CUMULATIVE SUPPLEMENT § 139-4 

or impoundment structure for one or more authorized watershed pur- 
poses or a section of improved stream channel or the land treatment 
measures associated with a water retarding structure. (1937, c. 393, 
Bi 19475. co 1315) sins. 1959.0 ce. 781; 18.0 45 1 965 ak 5S2iaee LeTOGF, 
9575s. 15.1971) ce 138) .se As) 

Editor’s Note.— 
The 1965 amendment substituted “Re- 

sources” for “Commissioners” in the name 
of the Board in subdivision (3). 

The 1967 amendment added subdivisions 
(17) and (18). 

Session Laws 1967, c. 987, provides in 
part: “Sec. 11. Nothing contained in this 
act shall authorize or allow the withdrawal 
of water from a watershed or stream ex- 
cept to the extent and degree now permis. 
sible under the existing common and stat- 
ute law of this State; nor to change or 
modify such existing common or statute 
law with respect to the relative rights of 
riparian owners or others concerning the 
use or disposal of water in the streams of 
this State; nor to authorize a district, its 

officers or governing body or any other 
person, firm, corporation (public or pri- 
vate), body politic or governmental agency 
to utilize or dispose of water except in the 
manner and to the extent permitted by the 
existing common and statute law of this 
State. 

“Sec. 12. The authority granted herein- 
above is supplemental and additional to any 
other authority granted by law relating to 
watershed improvement programs, whether 

by general or special law.” 
The 1971 amendment added subdivision 

(17). 
As the rest of the section was not 

affected by the amendments, only the in- 
troductory paragraph and subdivisions (3), 
(17), and (18) are set out. 

§ 139-4. State Soil and Water Conservation Committee.—(a) There 
is hereby established to serve as an agency of the State and to perform the func- 
tions conferred upon it in this Chapter, the State Soil and Water Conservation 
Committee which shall be composed of the following members: 

(1) The president, first vice-president, and the immediate past president of 
the North Carolina Association of Soil and Water Conservation Dis- 
tricts. Vacancies arising in any of these three positions shall be filled 
through appointment by the executive committee of the North Carolina 
Association of Soil and Water Conservation Districts. Members shall 
take office upon their election and shall serve until their successors shall 
have been elected and qualified. 

(2) Three supervisor members elected by the North Carolina Association 
of Soil and Water Conservation Districts from its own membership 
representing the three major geographical regions of the State; such 
elections to be held during the annual meeting of the Association. At 
the initial election, one member shall be elected for three years, one 
member shall be elected for two years, and one member shall be elected 
for one year. All subsequent elections shall be for a three-year term 
of office. Members shall take office upon their election, and shall serve 
until their successors shall have been elected and qualified. Vacancies 
arising in any of these positions shall be filled through appointment by 
the executive committee of the North Carolina Association of Soil and 
Water Conservation Districts. No person so elected shall be eligible to 
serve more than two successive terms. 

(3) An additional member shall be designated by the State Soil and Water 
Conservation Committee for a term of two years beginning on January 
1. No person so designated by the Committee may be appointed for 
more than two successive terms. 

(4) The Committee shall invite the Director of the State Agricultural Ex- 
tension Service, the Director of the State Agricultural Experiment 
Station, the State Forester and the State Conservationist of the Soil 
Conservation Service to serve as advisory nonvoting members of the 
Committee. 

The Committee, in cooperation with the North Carolina State University at 

11 



§ 139-5 GENERAL STATUTES OF NoRTH CAROLINA § 139-5 

Raleigh, North Carolina, shall develop a program for soil conservation and for 
other purposes as provided for in this Chapter, and shall keep a record of its of- 
ficial actions, shail adopt a seal, which seal shall be judicially noticed, and may 
perform such acts, hold such public hearings, and promulgate such rules and reg- 
ulations as may be necessary for the execution of its functions under this Chapter. 

(b) The State Soil Conservation Committee may employ an administrative 
officer and such technical experts and such other agents and employees, permanent 
and temporary, as it may require. The Committee may call upon the Attorney 
General of the State for such legal services as it may require; it shall have authority 
to delegate to its chairman, to one or more of its members, or to one or more agents 
or employees, such powers and duties as it may deem proper. It shall be supplied 
with suitable office accommodations at the seat of the State government, and shall 
be furnished with the necessary supplies and equipment. Upon request of the Com- 
mittee, for the purpose of carrying out any of its functions, the supervising officer 
of any State agency, or of any State institution of learning shall, insofar as may be 
possible under available appropriations, and having due regard to the needs of the 
agency to which the request is directed, assign or detail to the Committee members 
of the staff or personnel of such agency or institution of learning, and make such 
special reports, surveys, or studies as the Committee may request. 

(1965; c8582; isa? fen 932i pd 9/1ec7390.) 
Editor’s Note.— 
The first 1965 amendment substituted 

“North Carolina State University at 
Raleigh, North Carolina” for “North 
Carolina State College of Agriculture and 
Engineering in the State’ near the end of 
subsection (a). 

The second 1965 amendment deleted 
“and shall determine their qualifications. 
duties and compensation” formerly ap- 
pearing at the end of the first sentence ot 
subsection (b). 

The 1971 amendment, effective Jan. 1, 
1972, so changed subsection (a) as to make 
a detailed comparison impracticable. 

As only subsections (a) and (b) were ~ 

changed by the amendments, the rest of 
the section 1s not set out. 

State Government Reorganization.—The 
Soil and Water Conservation Committee 
was transferred to the Department of 
Natural and Economic Resources by § 
143A-124, enacted by Session Laws 1971, 
c. 864. ; 

§ 139-5. Creation of soil conservation districts.—(a) Any twenty-five 
occupiers of land lying within the limits of the territory proposed to be organized 
into a district may file a petition with the State Soil Conservation Committee 
asking that a soil conservation district be organized to function in the territory 
described in the petition. Such petition shall set forth: 

(1) The proposed name of said district. 
(2) That there is need, in the interest of the public health, safety, and welfare, 

for a soil conservation district to function in the territory described in 
the petition. 

(3) A description of the territory proposed to be organized as a district, which 
description shall not be required to be given by metes and bounds or by 
legal subdivisions, but shall be deemed sufficient if generally accurate. 

(4) A request that the State Soil Conservation Committee duly define the 
boundaries for such districts; that a referendum be held within the 
territory so defined on the question of the creation of a soil conservation 
district in such territory ; and that the Committee determine that such a 
district be created. 

Where more than one petition is filed covering parts of the same territory, the 
State Soil Conservation Committee may consolidate all or any such petitions. 
Town or village lots or government owned or controlled lands may be included 

within the boundaries of any district. As used in this subsection: The term “gov- 
ernment owned or controlled land” includes land owned or controlled by any gov- 
ernmental agency or subdivision, federal, State or local; and the term “town and 
village lots” means parcels or tracts on which no agricultural operations are con- 

12 



§ 139-8 1971 CUMULATIVE SUPPLEMENT § 139-8.1 

ducted, or (being less than three acres in extent) whose production of agricultural 
products for home use or for sale during the immediately preceding calendar year 
was of less than $250.00 in value. This section applies to existing soil conservation 
districts as well as districts that may hereafter be formed. Insofar as it applies to 
existing districts it is intended to be declaratory of the present boundaries of such 
districts as defined by other charters. 

(1963; 'c.1582, s. 3.) 

Editor’s Note.— 
Prior to the 1965 amendment the first 

sentence of the last paragraph of subsection 
(a) read “No town or village lots or gov- 
ernment owned or controlled lands shall be 

included within the boundaries of any dis 
frictic 

As only subsection (a) was changed by 
the amendment, the rest of the section is 
not set out. 

§ 139-8. Powers of districts and supervisors. 
(6) To construct, improve, operate, and maintain such structures, works and 

projects as may be necessary or convenient for the performance of any 
of the operations authorized in this chapter, including watershed im- 
provement structures, works, and projects as well as any other struc- 
tures, works, and projects which the district is authorized to under- 
take. 

(1y09,.c; 7115's, .1-) 
Local Modification—Duplin, as to sub- 

division (6): 1969, c. 286; Johnston: 1969, 
c. 955; New Hanover: 1969, c. 958; Pender 
and Sampson, as to subdivision (6): 1969, 
c. 286; Wayne: 1969, c. 821. 

As the rest of the section was not 
changed by the amendment, only subdivi- 
sion (6) is set out. 

Disposition or Exchange of Land by 
Watershed Improvement District. — See 

Editor’s Note.— opinion of Attorney General to Mr. Samuel 
The 1969 amendment rewrote subdivi- H. Johnson, Watershed Improvement 

sion (6). Commission, 41 N.C.A.G. 228 (1971). 

§ 139-8.1. Purposes of chapter.—(a) It is hereby declared that the pro- 
visions of General Statutes chapter 139 were intended to authorize the maintenance 
of watershed improvement works and projects, as well as watershed improvement 
structures. All expenditures heretofore incurred by any local watershed sponsor 
for any such maintenance of works, projects, or structures are hereby validated 
and confirmed. 

(b) The proceeds of any tax heretofore approved by the voters of a county for a 
county watershed improvement program, or authorized by special or local act for a 
county watershed improvement program, may be expended for such maintenance of 
works and projects, as well as structures, if the board of county commissioners or 
other watershed governing body after a public hearing determines that the proceeds 
should be so expended. Notice of such hearing shall be published as provided for 
notices under article 2 of General Statutes chapter 139. 

(c) The proceeds of any tax hereafter approved by the voters of a county for a 
watershed improvement program may be expended for such maintenance of works 
and projects, as well as structures, with or without the holding of a public hearing 
as designated by subsection (b) of this section, even though any election procedures 
preliminary to the vote approving the tax may have been initiated prior to the 
ratification of this section. 

(d) No action based on the alleged invalidity of the expenditures herein con- 
firmed or of the use of tax proceeds herein authorized shall lie after January 1, 
1970, to enjoin or contest any such expenditure or any such use of tax proceeds. 
(1969, c. 711, s. 1.) 
Editor’s Note. — Session Laws 1969, c. 

711, from which this section was codified, 

was ratified June 5, 1969, and made effec- 
tive on ratification. 
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ARTICLE 2. 

Watershed Improvement Districts. 

§ 139-16. Establishment within soil conservation district authorized. 
—Watershed improvement districts may be established within one or more soil 
conservation districts or within and without such districts, to the extent permitted 
by G.S. 139-18(a), in accordance with the provisions of this Article; provided 
that no watershed improvement district may be established on or after January 
Lyt972e (1959, 0978178. 857197 Fc. 1158is. 1) 

Editor’s Note.— 
The 1971 amendment added the proviso 

at the end of the section. 

§ 1389-24. Status and general powers of district; power to levy as- 
sessment. 

Local Modification. — Iredell: 1961 c. Union: 1961, c. 794, s. 1; 1963, c. 955; 1965, 

794, s. 1; 1963, c. 955; Onslow: 1967, c. 725, c. 19, s. 2. 
s. 2; Rowan: 1961, c. 794, s. 1; 1963, c. 109; 

§ 139-27. Collection and payment of assessments; expenditure of 
proceeds thereof and of other district funds. — (a) (1) The landowner 

against whom an assessment is made shall have the option of paying 
the entire assessment, if he so elects and gives written notice accord- 
ingly to the secretary-treasurer of the district within 15 days after 
the confirmation of the assessment roll and upon his failure to so notify 
the district, he shall be deemed to have elected to pay the assessment 
in annual installments. Assessments (and installments of assessments ) 
shall become due and payable on the date provided by law for pay- 
ment of ad valorem property taxes in the county. Interest shall be 
charged for late payments, and discounts shall be allowed for pre- 
payment of assessments, in the amounts and during the periods cov- 
ered by law with respect to payment of ad valorem property taxes 
in the county. The entire assessment may be paid at any time by pay- 
ment of the principal and all interest accrued to that date. 

(2) It is the intent and purpose of this subsection that any assessment (initial, 
subsequent or annual) may as determined by the assessment roll be 
paid and collected in multiple annual installments in such installment 
amounts and spread over such installment periods as the assessment 
roll may fix. As to any assessment roll which shall fix and determine 
multiple annual installment payments spread over periods in excess of 
three years, the following modifications of designated subsections of 
this section shall apply: 

a. In subsection (b) “three” shall read “multiple” ; 
b. In subsection (c) ‘“‘second and third” shall read ‘‘subsequent” ; 
c. In subsection (d) “second and third” shall read “subsequent” ; 

“one and two years, respectively” shall read ‘in subsequent 
years” ; and the form of the order of the board of commissioners 
to the county tax collector shall be suitably modified ; 

d. In subsection (b) the form of assessment receipt shall be suit- 
ably modified for fourth and subsequent annual installments. 

(b) After confirmation of the assessment roll the district shall have prepared 
a form of receipt, with appropriate stubs attached, for the assessment due on each 
tract or parcel of land as recited in the assessment roll. A separate sheet shall be 
used for each tract or parcel assessed, and each such separate sheet shall contain 
three perforated receipts attached to a single stub, with appropriate entries and 
blank spaces substantially as set forth in subsection (h) of this section. The re- 
ceipts and stubs for land within each county wherein any part of his district lies 
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shall be separately bound. The bound books of assessment receipts shall be endorsed 
“Assessments of the (here give the name of the district) Watershed [mprove- 
ment District due on the first Monday of October, 19....,’ and the same en- 
dorsement shal] be printed at the top of each assessment receipt. The necessary 
cost of printing and binding such books of assessment receipts and the filling 
in of the same shall be a proper charge against the district and shall be paid by 
the board of trustees. 

(c) During the month of September next following the confirmation of the as- 
sessment roll the district shall mail to the landowners the receipts for the first 
annual installment with the blanks duly filled in. The district shall also remove 
from the bound books, and retain, the receipts for the second and third annual 
installments. On or before the twenty-fifth day of such month the appropriate 
bound book of stubs, with the names of the property owners and assessment and 
installment amounts duly filled in, shall be delivered to the board of commission- 
ers of each county wherein any part of the district lies. On or before the first 
Monday of October next following the said boards of commissioners shall cause 
such bound books to be delivered to their respective county tax collectors, to- 
gether with appended orders in substantially the following form: 

ESS a Sey ee er ene ee ee te eee Cateite County : 
This is to certify that the attached book of assessment stubs embraces water- 
shed assessments made on certain lands in the County of .............. which 
are located within the boundaries of the ............ 00 eu sew enee Watershed 
Improvement District. The affected landowners, unless otherwise indicated to 
the contrary, have elected to pay their assessments in installments, the first 
of which becomes due on the first Monday of October, 19...., and must be 
paid and collected within the time and in the manner required by law. (See 
G.S. 139-27). Interest for failure to pay this installment shall accrue on the 
principal amount of the installment at the rate and at the times provided by 
law for property taxes in the county. You will enter the dates of payments on 
the stubs and retain the book of stubs in a safe place for use in recording sub- 
sequent annual installments. You will make monthly settlements of your col- 
lections with the secretary-treasurer of, the ........0...ce0 cess Watershed 
Improvement District, and in all other respects you will discharge your duties 
as tax collector as required by law. 

In witness whereof I have hereunto set my hand and official seal, this ........ 
Ns a ein see xs 09% Havent itso we feia Pe 219s aanantes 

did leeds ee een ank wel County 

(d) The procedure for the second and third annual installments shall be set 
forth in this subsection. The district shall mail the receipts for such installments 
with blanks duly filled in to the landowners during the month of September, one 
and two years, respectively, after the mailing of the receipts for the first install- 
ment. On or before the twenty-fifth day of such month there shall be delivered to 
the boards of county commissioners a notice of the due date of the installment. 
On or before the first Monday of October next following the said boards of com- 
missioners shall cause to be delivered to their respective county tax collectors 
orders in substantially the following form, omitting therefrom the appropriate 
bracketed words and phrases: 

MEMMIAGUECHON cs cs desis at crated, | es Pes. ek Pe ah, eee County: 
This is to certify that the [second] [third installment of the watershed assess- 
0 oe ae Watershed Improvement District be- 
comes due on the first Monday of October, 19...., and must be paid and col- 
lected within the time and in the manner required by law. (See G.S. 139-27). 
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Interest for failure to pay this installment shall accrue on the principal amount 

of the installment at the rate and at the times provided by law for property 

taxes in the county. You will enter the dates of payments on the stubs [and re- 

tain the book of stubs in a safe place for use in recording the third annual in- 

stallment| [and thereafter retain or dispose of the book of stubs in the manner 
provided by law.| You will make monthly settlements of your collections with 
the secretary-treasurer of the .. vs. i. SSS, Watershed [mprovement 
District, and in all other respects you will discharge your duties as tax collector 
as required by law. 

In witness whereof I have hereunto set my hand and official seal, this.......... 
AEEAENVIPL:, oe deat day'of 020.9 2 eo) a, oe _ 

eeoeosoeeeveeeseeeeeeeeeeeeeeeeeee & &@ 

(e) All watershed assessments shall be collected by the county tax collector in 
the same manner as county taxes, except as otherwise herein provided, and such 
collections shall be enforced in the manner provided by G.S. 105-414 and subsec- 
tions (f) through (v) of G.S. 105-391; provided, however, that there shall be no 
right to proceed against personal property in enforcing such collections. The tax 
collector shall be required on the first day of each month to make settlements with 
the secretary-treasurer of the Watershed Improvement District of all collections of 
watershed assessments for the preceding month, and to deposit all moneys so col- 
lected in an account maintained in the name of the district at an official depository - 
designated by the district. Such account shall also be used for the deposit of all 
other funds of the district. Expenditures from such account may be made with the - 
approval of the trustees of the district on requisition from the chairman and the 
secretary-treasurer of the district. The fee allowed the tax collector for collecting the 
watershed assessments shall be two percent (2%) of the amount collected, except 
that, where the tax collector is on a salary basis, such fee shall be paid into the 
general fund of the county. 

If the tax collector shall willfully fail or neglect to comply with any requirement 
of law concerning collection or deposit of watershed assessments, he shall be guilty 
of a misdemeanor, and upon conviction shall be subject to fine and imprisonment, in 
the discretion of the court. He shall likewise be liable to a civil action for all dam- 
ages which may accrue either to the trustees of the district or the holders of its 
bonds, to either or both of whom a right of action is hereby given. 

(f) No statute of limitation, whether fixed by law especially referred to in this 
chapter or otherwise, shall bar the right of the district to enforce any remedy pro- 
vided by law for the collection of unpaid assessments, save from and after 10 years 
from and after the due date thereof, or, if payable in installments, 10 years from 
and after the due date of any installment. 

(g) All proceedings for watershed assessments under the provisions of this ar- 
ticle shall be regarded as proceedings in rem (and no mistake or omission as to 
the name of the owner or person interested in any tract or parcel of land affected 
thereby shall be regarded a substantial mistake or omission). 
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(h) Form of Assessment Receipts with Stub. 

Landowner 

Amount of Entire 
Assessment 

Amount of Each 
Annual Installment 

Date Ist Annual 
Installment Paid 

Date 2nd Annual 
Installment Paid 

Date 3rd Annual 
Installment Paid 

Assessments of the (here give name of district) Watershed 
Improvement District due on the first Monday of October, 
hs eer 

Landowner 
Unpaid Balance of Entire Assessment 

Amount of Ist-AnnualsInstallment, due <.. t.05. eel sty cee 
Interest for failure to pay this installment shall accrue on the 
principal amount of the installment at the rate and at the 
times provided by law for property taxes in the county. 
PAYABLE LOA eC LL COO he meee eee 

County, eeeeeeeereeeeeeeee NWSI YY gd tc eo ee we ewe wow ee eee wm we er ee hm ee er ee er 

North Carolina 
Assessments of the (here give name of district) Watershed 
Improvement District due on the first Monday of October, 
Ae ener 
Lach a Lata t Co wlipns caplet aes tomate. eld dieepibldyls tus be erie, wel Saye 
Unpaid Balance of Entire Assessment 
Amount. ote2nd Annual Installment due «0 oo: sania 

Interest for failure to pay this installment shall accrue on the 
principal amount of the installment at the rate and at the times 
provided by law for property taxes in the county. 
Pave pUb TO AXxX COLLEGLOR. 
eeeeeeveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeeeeet © ee 

eeoeeeveeeveerteeeeeeee @ & 

County 
North Carolina 

Assessments of the (here give the name of district) Waterhed 
Improvement District due on the first Monday of October, 
(by 
PPANCOWNEL tad. ole essietzini oil's subltcs. 2-4 s/t aiudahele <a ae nae 
Wnpaid Balance.of Entire Assessment 1544 ajeicies beet aussie 
Interest for failure to pay this installment shall accrue on the 
principal amount of the installment at the rate and at the times 
provided by law for property taxes in the county. 
PAVABLEALOLTAX COLLEGTOR, 

eeoeoeoeeeeeeeeeeeeeeeeeet®*eeeeeeeeeeeeeee @ 

County 
North Carolina. 

(ioe pcr7eiys-o; 1963, c. 1228, s. 5; 1967, c: 1085, 's. 1.) 
Editor’s Note.— 

Prior to the 1967 amendment, which re- 

wrote this section, assessments or install- 
ments were due on the first Monday of 
August, the entire assessment became due 
if any installment was not paid, and inter- 
est on unpaid assessments was at the rate 

of one third of one percent per month. 
Section 3 of the 1967 amendatory act pro- 
vides that with regard to watershed im- 
provement districts thereafter created, the 
act took effect upon its ratification and that 
with regard to any existing watershed im- 
provement district, the act became effective 
upon the confirmation of the first assess- 

ment roll that was confirmed following the 
ratification of the act. The act was ratified 
July 3, 1967. 

Section 105-414, cited near the beginning 
of subsection (e) of this section was re- 
pealed by Session Laws 1971, c. 806, s. 3, 
effective July 1, 1971. See now § 105-374. 
Former § 105-391, also cited near the be- 
ginning of subsection (e) of this section, 
was part of Subchapter II of Chapter 105, 
which was revised by Session Laws 1971, 
c. 806, effective July 1, 1971. See the Edi- 
tor’s note to § 105-271. For present pro- 
visions similar to former § 105-391, see § 
105-374. 
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§ 139-35. Supervision by State Board. 
(c) The State Board shall be the State agency to which watershed work plans 

developed under Public Law 566 (83rd Congress, as amended) for contemplated 
works of improvement shall be submitted for review and approval or disapproval. 
All other work plans for contemplated works of improvement pursuant to this chap- 
ter shall likewise be submitted to the Board for review and for approval or dis- 
approval. The Board shall approve such work plans if, in its judgment, the work 
plans 

(1) Provided for proper and safe construction of proposed works of improve- 
ment ; 

(2) Show that the construction and operation of the proposed works of im- 
provement (in conjunction with other such works and related struc- 
tures of the district and the watershed) will not appreciably diminish 
the flow of useful water that would otherwise be available to existing 
downstream water users during critical periods ; 

(3) Determine whether a program of flood plain management in connection 
with such proposed works is in the public interest, and to withhold 
approval until satisfactory measures are incorporated ; and 

(4) Are otherwise in compliance with law. 

No work of improvement may be constructed or established without the approval 
of work plans by the Board pursuant to this subsection. The Board may publish 
flood plain management criteria to be followed by those persons, district, or other 
agencies preparing such work plans. The construction or establishment of any such ~ 
work of improvement without such approval, or without conforming to a work 
plan approved by the Board, may be enjoined. The Board may institute an action 
for such injunctive relief in the superior court of any county wherein such con- 
struction or establishment takes place, and the procedure in any such action shall 
be as provided in article 37, chapter 1 of the General Statutes. 

C1967 Ce wl 0/U..SS. Ags) 
Editor’s Note.— sentence in the second paragraph of sub- 
The 1967 amendment redesignated for- section (c). 

mer subdivision (3) of subsection (c) as As the rest of the section was not 
subdivision (4), inserted present subdivi- changed by the amendment, only subsec- 
sion (3), and inserted the present second tion (c) is set out. 

§ 139-37.1. Borrowing by local units for anticipated water supplies. 
—(a) Any local unit may issue bonds or other obligations in the manner provided 
by this section (and may appropriate and expend funds derived therefrom (for 
the purpose of financing all or any part of the cost of providing storage capacity 
for anticipated future or present water supply needs, in conjunction with any wa- 
tershed improvement work or project. 

(b) Any two or more local units, each situated in whole or in part in the basin 
of the same river in which a watershed improvement work or project is located, 
may issue bonds or other obligations for the purpose stated in subsection (a) of this 
section in such amounts as constitute their proportionate parts, respectively, of the 
estimated cost of such a work or project. The governing bodies of said local units 
shall jointly determine and agree upon the proportionate part of the estimated cost 
which each local unit is to bear, taking into consideration the taxable resources of 
each loca] unit and such other economic and beneficial factors as deemed pertinent 
and advisable, and such determination shall be recorded in the minutes of each such 
body. 

(c) Such bonds or other obligations of counties shall be issued pursuant to the 
County Finance Act, as amended: Provided, the amount thereof shall constitute an 
item to be included in the sum in item (8) of § 153-84 of the said act in arriving 
at the net debt for other than school purposes in item (9) of said section: Provided, 
further, the provisions of §§ 153-80, 153-82 and 153-103 of said act shall not apply. 
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to such bonds. Such bonds or obligations shall mature at such time or times, not 
exceeding 40 years from their date, and may be subject to redemption with or with- 
out premium as the governing body may by resolution determine, with the approval 
of the Local Government Commission. 

(d) Such bonds or other obligations of municipalities shall be issued pursuant to 
the Municipal Finance Act, 1921, as amended, and the amount thereof shall con- 
stitute a deduction from the gross debt under subsection (a) (2) of § 160-383 of 
said act: Provided, the provisions of §§ 160-382 and 160-391 shall not apply to 
such bonds and such bonds may not be consolidated with bonds authorized by an- 
other ordinance as provided in § 160-380 of said act. Such bonds or obligations shall 
mature at such time or times, not exceeding 40 years from their date, and may ve 
subject to redemption with or without premiums as the governing body may de- 
termine, with the approval of the Local Government Commission. 

(e) Notwithstanding any other provisions of law, the Local Government Com- 
mission may sell any bonds or other obligations issued pursuant to this section 
to the United States of America, or any agency thereof, at private sale and without 
advertisement. The first installment of principal of bonds or other obligations is- 
sued under this section may be made payable not more than 10 years after the date 
of the bonds or obligations. Accrual of interest may be deferred not more than 10 
years. Any such bonds or other obligation may contain appropriate provisions 
which will authorize the initiation of payments of interest and installments of 
principal on the bonds on a date not later than 10 years from the date of such 
bonds or obligations, or on the date when the local unit shall begin to use such 
local water supplies, whichever date shall occur first. The date on which such use 
of local water supplies begins shall be determined by the governing body of the 
local unit issuing such bonds or other obligations, which determination shall be 
binding and conclusive. | 

(f) If the bonds or other obligations of one or more local units which have 
agreed upon their proportionate part of the estimated cost, as provided for in sub- 
section (b) of this section, are required by the laws or the Constitution to be sub- 
mitted to the voters of such local unit at an election and a majority of said voters 
voting in said election vote against the issuance of such bonds, the bonds or other 
obligations of any other local unit which have been duly authorized may be issued 
in whole or in part only when a sufficient number of local units have agreed upon 
their proportionate part as provided in subsection (b) of this section and have duly 
authorized their bonds or obligations so that the full amount of such estimated 
cost may be paid. 

(g) As used in this section the following terms have the following meanings: 
“Local unit” mean any county or municipality. 
“Local water supplies” include any municipal or county water supplies, whether 

or not the purposes served by a particular storage facility financed under this sec- 
tion initially include service to domestic or any other water supply customers. 

“Costs” include the cost of water storage capacity in o structure or facility (or 
other equivalent costs for water supply purposes) and the cost of facilities for re- 
lease or withdrawal of water stored for water supply purposes, as well as other 
installation costs of a structure or facility including costs of real and personal prop- 
erty, easements, options, or other interests in real property, and water rights, en- 
gineering and inspection fees, contract administration costs, and costs of convey- 
ance facilities for local water supplies. (1967, c. 987, s. 4.) 

Cross Reference.—See Editor’s note to § 
139-3. é 

§ 139-38. Power of eminent domain conferred on watershed improve- 
ment districts.—(a) A watershed improvement district shall have the power to 
acquire by condemnation any interest in land needed in carrying out the purposes 
of this act, except interests in land within the boundaries of any project licensed 
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by the Federal Power Commission or interests in land owned or held for use by 
a public utility as defined in G.S. 62-3. This power may be exercised only after: 

(1) The district makes application to the Committee, identifying the land 
sought to be condemned and stating the purposes for which said land 
is needed; and 

(2) The Committee finds that the land is sought to be acquired for a proper 
district purpose. The findings of the Committee shall be conclusive in 
the absence of fraud, notwithstanding any other provision of law. 

(b) The Committee shall certify copies of its findings to the applicant district, 
the State Board and the clerk of superior court of the county or counties wherein 
any part of the district lies for recordation in the special proceedings thereof. 

(c) For purposes of this section: 

(1) The term “interest in land’’ means any land, right-of-way, right of access, 
privilege, easement, or other interest in or relating to land. Said “‘in- 
terest in land” does not include an interest in land which is held or 
used in whole or in part for a public water supply, unless such “interest 
in land” is not necessary or essential for such uses or purposes. 

(2) A “description” of land shall be sufficient if the boundaries of the land 
are described in such a way as to convey an intelligent understanding 
of the location of the land. In the discretion of the applicant district. 
boundaries may be described by any of the following methods or any 
combination thereof: By reference to a map; by metes and bounds; by 
general description referring to natural boundaries, or to boundaries ~ 
of existing political subdivisions or municipalities, or to boundaries of 
particular tracts or parcels of land. 

(3) ‘Committee’ means the State Soil and Water Conservation Committee. 

(d) The procedure in all condemnation proceedings pursuant to this section 
shall conform as nearly as possible to the procedure provided in G.S. chapter 40, 
article 2, and all acts amendatory thereof. 

(e) Interests in land acquired pursuant to this section may be used in such 
manner and for such purposes as the trustees of the district deem best. If, in the 
opinion of the trustees, such lands should be sold, leased or rented, the trustees 
may do so, subject to the approval of the Committee. 

(f) All provisions of local acts inconsistent herewith limiting condemnation 
powers of watershed improvement districts or of counties for county watershed 
improvement programs are hereby repealed. (1967, c. 987, s. 5.) 

Cross Reference.—See Editor’s note to § 
139-3. 

ARTICLE 3. 

Watershed Improvement Programs; Expenditure by Counties. 

§ 139-39. Alternative method of financing watershed improvement 
programs by special county tax.—The board of county commissioners in any 
county is authorized to call a special election to determine whether it be the will of 
the qualified voters of the county that they levy and cause to be collected annually, 
at the same time and in the same manner as the general county taxes are levied 
and collected, a special tax at a rate not to exceed twenty-five cents (25¢) on each 
one hundred dollars ($100.00) valuation of property in said county, to be known 
as a “Watershed Improvement Tax,” the funds therefrom, if the levy be autho- 
rized by the voters of said county, to be used for the prevention of floodwater 
and sediment damages, and for furthering the conservation, utilization and disposal 
of water and the development of water resources. (1959, c. 781, s. 10; 1967, c. 
987, s. 8.) 

Local Modification.—Alexander: 1967, c. c. 553; Graham: 1967, c. 503; Iredell: 1967, 
500; Cabarrus: 1965, c. 615; Caswell: 1969, c. 623; Johnston: 1969, c. 955; Lincoln: 
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1969, c. 934; Mecklenburg: 1969, c. 1191; 
New Hanover: 1969, c. 958; Onslow: 1967, 
Cena se erson: 1967, c...111,..s., .1; 
Rowan: 1967, c. 568; Union: 1965, c. 19, 
s. 1; Wayne: 1969, c. 821. 

1971 CUMULATIVE SUPPLEMENT § 139-41 

Cross Reference.—See Editor’s note to § 
139-3. 

Editor’s Note. — The 1967 amendment 
deleted “within the county” at the end of 
this section. 

§ 139-46. Conduct of election. 

(b) The form of the question shall be substantially the words “For Watershed 
Improvement Tax of Not More Than.......... Cents Per One Hundred Dollar 
($100) Valuation,” and “Against Watershed Improvement Tax of Not More Than 

Cents Per One Hundred Dollar ($100) Valuation,” which alternates 
shall appear separated from each other on one ballot containing opposite, and to the 
left of each alternate, squares of appropriate size in one of which squares the 
voter may make a mark “X” to designate the voter’s choice for or against such tax, 
provided, the board of county commissioners may vary the aforesaid form of the 
question to be placed upon the ballot for the watershed improvement tax election 
in such manner as the board deems appropriate, and the board of elections shall 
cause to be placed upon the ballot such form of the question as may be requested 
by the board of county commissioners. The board of county commissioners shall 
designate the amount of the maximum annual rate of such tax to be levied, which 
amount may be less than but may not exceed twenty-five cents (25¢) on the one 
hundred dollar ($100) valuation of property in the county, and said amount shall 
be stated on the ballot in the question to be voted upon. Such ballot shall be printed 
on white paper and each polling place shall be supplied with a sufficient number 
of ballots not later than the day before the election. At such special election the 
election board shall cause to be placed at each voting precinct in said county a ballot 
box marked “Watershed Improvement Tax Election.” 

61969 40;:07,115:8.'2.) 
Local Mbodification.—Alexander: 1967, Editor’s Note.— 

c. 500; Cabarrus: 1965, c. 615; Caswell: 
1969, c. 553; Graham: 1967, c. 503; Iredell: 
1967, c. 623; Johnston: 1969, c. 955; Lin- 
coln: 1969, c. 934; Mecklenburg: 1969, c. 
1191; New Hanover: 1969, c. 958; Onslow: 
19677 <.17e0, 64; rerson: 1967, c. 111, 's.-1; 

The 1969 amendment added the proviso 
at the end of the first sentence of subsec- 
tion (b). 

As the rest of the section was not 
changed by the amendment, only subsec- 
tion (b) is set out. 

Rowan: 1967, c. 568; Union: 1965, c. 19, 
s. 1; Wayne: 1969, c. 821. 

§ 139-41. Powers of county commissioners.—(a) If the majority of the 
qualified voters voting in such election favor the levying of such tax, then and in 
that event, the board of county commissioners shall have all powers of soil and 
water conservation districts as set forth in subdivisions (1), (2), (3), (4), (5). 
(6), (7), (8) and (10) of G.S. 139-8 (subject to the limitations set forth in sub- 
division (12) of such section) concerning flood prevention, development of water 
resources, floodwater and sediment damages, and conservation, utilization and dis- 
posal of water. It is the intention of the General Assembly that such powers shall 
normally be exercised within all or parts of one or more single watersheds, or of 
two or more watersheds tributary to one of the major drainage basins of the State, 
but exceptions to this policy may be permitted in appropriate cases; provided, 
however, it is not the intention of the General Assembly to authorize hereby the 
diversion of water from one stream or watershed to another. 

(d) The board of county commissioners, as an alternative to itself exercis- 
ing the powers set forth in subsection (a) of this section or to creating a water- 
shed improvement commission for that purpose, may by resolution designate the 
soil and water conservation district having jurisdiction in the county to exercise 
authority for the board of county commissioners in carrying out the county wa- 
tershed improvement program. The provisions of G.S. 139-22 and G.S. 139-23 
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concerning the organization and compensation of the elected board of trustees of 
a watershed improvement district, and concerning the power and duties of such 
trustees respecting personnel, surety bonds and audits, shall apply to any soil and 
water conservation district so designated. The soil and water conservation dis- 
trict shall provide the board of county commissioners 30 days prior to July 1 a 
proposed budget for the fiscal year commencing on July 1 and shall provide the 
board of county commissioners an audit by a certified public accountant within 
60 days after the expiration of the fiscal year ending on June 30. 

(e) Counties which carry out watershed improvement programs under this Arti- 
cle shall be subject to supervision by the State Board pursuant to G. S. 139-35 to 
the same extent as are watershed improvement districts, and, for this purpose the 
words “districts” and “watershed improvement districts,’ wherever they occur 
in such section, shall be read as referring to counties. — 

(f) Any industry or private water user, the State of North Carolina, the United 
States or any of its agencies, any municipality, any other county, or any other 
political subdivision may participate in county watershed improvement programs 
hereunder in the same manner and to the same extent as provided by G. S. 139- 
37 with respect to participation in watershed improvement district programs. 

(g) The board of county commissioners may provide for county watershed im- 
provement programs and any or all other related activities (such as water supply 
systems, sewerage systems, water resources programs, beach erosion control pro- 
grams, and conservation programs) to be coordinated, to be jointly undertaken 
by two or more local agencies, or to be assigned to a single county agency desig- 
nated by such name and organized in such manner as the board deems appropri- 
ate: (1959; c. 781j:s.. 1031967, c2987, s9403:1969; c.:711; se3q21O4 Bae eee 

Local Modification.—Onslow: 1967, c. 

725, s. 2%; Person: 1961, c. 794, s. 1%; 
property acquisition use and disposal pow- 
ers of counties under G.S. chapter 153 or 

1967, c. 111, s. 2; Rowan: 1961, c. 794, s: 1; 

1963, c. 109; Union: 1961, c. 794, s. 1%; 
1963;5.,.C. 9955.5; 1L065,.Cs,195- S.F2. 

Cross Reference.—See Editor’s note to § 
139-3. 

Editor’s Note. 

substituted ‘‘soil 

districts” for 

— The 1967 amendment 

and water conservation 

“soil conservation districts” 

and inserted the reference to subdivision | 
(4) of § 139-8 in the first sentence of sub- 

section (a) of this section. 

Section 10 of Session Laws 1967, c. 987, 
provides: “It is hereby declared that the 
purpose of this section is to clarify the ex- 
isting authority of boards of county com- 
missioners to acquire property in connec- 
tion with county watershed improvement 
programs. The authority expressed in this 
section concerning acquisition, use and dis- 
position of property by counties under the 
provisions of G.S. 139-41 (a) (4) shall be 
considered to be in addition to the general 

otherwise. All expenditures heretofore in- 
curred by counties for property acquisition 
in connection with county watershed im- 
provement programs are hereby validated 
and confirmed, as being based upon said 
general property acquisition powers of 
counties. The proceeds of any tax hereto- 
fore or hereafter approved by the voters 
of a county for a county watershed im- 
provement program, or authorized by local 
act for a county watershed improvement 
program, may be expended for property 
acquisition in connection with such pro- 
gram.” 

The 1969 amendment 
subsection (g). 

The 1971 amendment redesignated former 
subsections (d), (e), and (f) as present 
subsections (e), (f), and (g), and added 
present subsection (d). 

Only the subsections affected by the 
amendments are set out. 

added _ present 

§ 139-44. Power of eminent domain conferred on counties in cer- 
tain cases.—A county which has been authorized to levy a watershed improve- 
ment tax, whether pursuant to this article or by local act or otherwise, shall have 
for purposes of its county watershed improvement program the powers conferred 
upon watershed improvement districts by G.S. 139-38 (as the same may be 
amended from time to time), subject to the limitations and procedures prescribed 
therein. For this purpose, a county shall be considered a watershed improvement 
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district, and the board of county commissioners shall be considered the trustees of 
the applicant district. (1967, c. 987, s. 6.) 

Cross Reference.—See Editor’s note to § 
139-3. 

§ 139-45. Extraterritorial powers of counties. — A county which has 
been authorized to levy a watershed improvement tax, whether pursuant to article 
3 of General Statutes 139 or by special act or otherwise, may take any authorized 
watershed action and may expend funds for any authorized watershed purpose 
(including acquisition of real and personal property, easements, options, or other 
interests in real property) outside as well as inside the boundaries of the county, 
if the board of county commissioners finds that substantial flood prevention, drain- 
age or water supply benefits will accrue to property located within the boundaries 
of the county as a result of such action or expenditure. The board of county com- 
missioners may delegate to a watershed improvement commission the function 
of making such findings, either generally or in a particular case. (1967, c. 987, s. 7.) 

Cross Reference.—See Editor’s note to § 
139-3. 

§ 139-46. Recreational and related aspects of watershed improve- 
ment programs.—(a) Local watershed sponsors may install and maintain recre- 
ational facilities and services in connection with watershed improvement works or 
projects, and may provide areas (including structures) for the conservation and 
replacement of fish and wildlife habitat. For any of these purposes said sponsors 
may appropriate and expend funds, may levy taxes and assessments, and may 
issue bonds and notes, to the same extent as in the case of other authorized water- 
shed activities. Such recreational facilities and services may include but are not 
limited to any or all of the water-related recreational facilities provided for in sub- 
section (b) of this section, and parking areas, ingress and egress roads, hiking or 
nature trails, picnic areas and campsites. No application for watershed planning 
under Public Law 566 (83rd Congress, United States), as amended, may be ap- 
proved by the State Soil and Water Conservation Committee until after receipt 
and consideration of recommendations from the appropriate fish and wildlife 
agency concerning replacement of fish and wildlife habitat in mitigation of antici- 
pated damages: Provided that this requirement for consideration of fish and wild- 
life recommendations shall not apply if such recommendations are not received by 
the State Committee within 30 days after the State Committee requests such 
recommendations. Within the meaning of this provision the ‘‘appropriate fish and 
wildlife agency” means the North Carolina Wildlife Resources Commission as to 
matters within its jurisdiction, and the North Carolina Department of Conserva- 
tion and Development as to matters within its jurisdiction, or both such agencies 
as to matters within their concurrent jurisdiction. 

(b) It is hereby declared that the provisions of this chapter authorizing works 
of improvement, structures, plans, surveys and investigations for the development 
of water resources-were- intended to include water-related recreational facilities, 
including but not limited to boat launching areas and facilities, bathhouses, camp- 
sites and picnic areas adjacent to the water, and other basic facilities for water 
recreational areas. All expenditures heretofore incurred by any local watershed 
sponsor for such water-related recreational facilities are hereby validated and con- 
firmed. The proceeds of any tax heretofore approved by the voters of a county for 
a county watershed improvement program, or authorized by special or local act 
for a county watershed improvement program, may be expended for such water- 
related recreational facilities, if the board of county commissioners after a public 
hearing determines that the proceeds should be so expended. Notice of such hear- 
ing shall be published as provided for notices under article 2 of this chapter. No 
action based on the alleged invalidity of the expenditures herein confirmed or of 
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the use of tax proceeds herein authorized shall lie after January 1, 1968 to enjoin 
or contest any such expenditure or any such use of tax proceeds. 

(c) Within the meaning of this section “local watershed sponsors” include 
watershed improvement districts, soil and water conservation districts, drainage 
districts, municipalities, and counties undertaking county watershed programs 
wee Bis 3 of this chapter or any local act granting similar powers. (1967, c. 

HSi4e) 

Cross Reference.—See Editor’s note to § 
139-3. 

§ 139-47. Procedures to be followed in connection with watershed 
improvement or drainage projects that involve channelization.—(a) As 
used in this section: | 

(1) The term “channelization” means channel excavation but does not in- 
clude channel clearing and snagging work. Determinations by the 
Board of Water and Air Resources that a project involves channeli- 
zation shall be conclusive for purposes of this section. 

(2) The term “channel excavation” means the construction or enlargement 
of a channel by the removal and disposal of material by excavation 
to facilitate runoff of flood water or drainage of water. 

(3) “Channel clearing and snagging’ means the removal and disposal of 
trees, snags, drifts, boulders or other obstructions from the flow area 
of a natural or excavated channel. 

(b) A notice of public hearing for every preliminary project investigation of 
the Soil Conservation Service or recommended report of the Army Corps of En- 
gineers or any project planning report of the Tennessee Valley Authority con- © 
cerning a watershed improvement project or drainage project that involves chan- 
nelization shall be published in a newspaper of general circulation in the county or 
counties wherein any part of the project lies at least one time, not less than two 
weeks nor more than four weeks prior to the date of the public hearing. The 
notice shall include a map of the project, not less than one-fourth page in size, 
delineating the boundaries of the project and indicating the proposed works of 
improvement, including any channelization features. 

(c) Following publication of the notice, the Board of Water and Air Resources 
(or its designee pursuant to G.S. 143-215.3(a)(4)) shall hold a public hearing 
in the county or counties wherein any part of the project lies to allow interested 
parties to be heard concerning the proposed project. The hearing shall be held 
pursuant to the provisions of G.S. 143-215.4(d), except that notice of the hearing 
shall be given as required by subsection (b) of this section. The decision of the 
Board shall be subject to judicial review pursuant to G.S. 143-215.5. 

(d) Every preliminary project investigation or recommended report concern- 
ing a watershed improvement project or drainage project that involves channeli- 
zation shall be submitted to the Board of Water and Air Resources for review 
and for approval or disapproval. Such review shall be prior to, and in addition to, 
the review of watershed work plans provided for by G.S. 139-35. The Board 
shall approve such investigation or report, following the public hearing held pur- 
suant to subsection (c) of this section, if, in its judgment, the investigation or 
report shows that any channelization features of the proposed project are nec- 
essary to the project and that no other feasible alternatives are available. No 
work of improvement may be constructed or established without the approval of 
the preliminary project investigation or recommended report by the Board pur- 
suant to this section. The construction or establishment of any such work of 
improvement without such approval, or without conforming to a preliminary proj- 
ect investigation or recommended report approved by the Board, may be enjoined. 
Provided, however, the provisions of this section shall not apply to the activities 
and functions of the North Carolina State Board of Health and local health de- 
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partments that are engaged in mosquito control for the protection of the health 
and welfare of the people of the coastal area of North Carolina as provided un- 
der G.S. 130-206 through 130-209. The Board may institute an action for injunc- 
tive relief in the superior court of any county wherein such construction or es- 
tablishment takes place, and the procedure in such action shall be as provided in 
Article 37, Chapter 1 of the General Statutes. (1971, c. 1138, s. 3.) 

Editor’s Note. — Session Laws 1971, c. mended report is issued, after the effective 
1138, s. 5, provides: “This act shall be in date of this act. However, this act shall 
full force and effect from and after its apply to any Tennessee Valley Authority 
ratification. Section 3 of this act shall ap- project not presently under construction.” 
ply only to projects as to which a pre- The act was ratified July 21, 1971. 
liminary project investigation or recom- 
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Chapter 140. 

State Art Museum; Symphony and Art Societies. 

Article 1A. Sec. 

State Art Museum Building Commission. cuted General ahi? . 
Cars 140-5.6. Right of eminent domain. 

140-5.2. Commission created; appointment Article 2. 
of members; vacancies; chair- ’ 
man. State Symphony Society. 

140-5.3. Powers and duties enumerated. 140-10.1. Exempt from certain taxes. 
140-5.4. Membership on Commission not to 

constitute a public office. 

ARTICLE 1. 

North Carolina Museum of Art. 

§ 140-1. Agency of State; functions. 
State Government Reorganization—The  § 143A-197, enacted by Session Laws 1971, 

Museum of Art was transferred to the De-_ c. 864. 

partment of Art, Culture and History by 

ARTICLE 1A. 

State Art Museum Building Commission. 

§ 140-5.2. Commission created; appointment of members; va- 
cancies; chairman.—There is hereby created the State Art Museum Building 
Commission, which shall consist of three persons who have served in the State 
Senate, to be appointed by the President of the Senate; three persons who have 
served in the House of Representatives, to be appointed by the Speaker of the 
House of Representatives ; and nine persons to be appointed by the Governor. Ail 
members shall be appointed on July 1, 1967, or as soon thereafter as is practical, 
and shall serve until the completion of the duties assigned to the Commission. Each 
vacancy occurring in the membership of the Commission shall be filled by appoint 
ment of the officer authorized to make the initial appointment to the place vacated, 
and each appointee to fill a vacancy shall have the same qualifications prescribed 
by this article for the appointee whom he succeeds. The Governor shall appoint 
one member of the Commission to serve as chairman. (1967, c. 1142, s. 1.) 

State Government Reorganization—The Culture and History by § 143A-200, en- 
State Art Museum Building Commission acted by Session Laws 1971, c. 864. 
was transferred to the Department of Art, 

§ 140-5.3. Powers and duties enumerated.—The State Art Museum 
Building Commission shall have the following powers and duties: 

(1) With the approval of the Governor and Council of State and the North 
Carolina State Capital Planning Commission, to determine the site for 
the building of the State Art Museum. 

(2) To employ architects to prepare plans for the State Art Museum Build- 
ing, to assist and advise the architects in the preparation of those plans, 
and to approve on behalf of the State all plans for the State Art 
Museum Building. 

(3) To enter on behalf of the State into contracts for the construction of an 
art museum building and the employment of consultants and for the 
purchase of services, materials, furnishings, and equipment required 
in connection with the location, design, construction, furnishing, and 
equipping of said museum building. 
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(4) To supervise generally the location, construction, furnishing, equipping, 
renovating and care of the State Art Museum Building. 

(5) To call upon the Department of Administration, the Attorney General, 
and any other State agency or officer for such assistance as the Com- 
mission may require in carrying out its duties. 

(6) To appoint such advisory committees, composed of persons not members 
of the Commission, as the Commission deems necessary. 

(7) To report to the General Assembly at each regular session concerning 
action taken by the Commission during the previous biennium in carry- 
ing out the provisions of this article, and to make such special reports 
as may be requested by the General Assembly or the Governor. 

(8) To receive gifts of funds from foundations, corporations and individuals 
and to receive public funds to aid in defraying the cost of said building, 
and surrounding facilities including landscaping. (1967, c. 1142, s. 2; 
1969, c. 545.) 

Editor’s Note. — The 1969 amendment nated as Heritage Square” at the end of 
deleted “on land which has been denomi- subdivision (1). 

§ 140-5.4. Membership on Commission not to constitute a public of- 
fice.—This Commission is hereby declared to be created for a special purpose and 
membership on such Commission shall not constitute a public office. (1967, c. 1142. 
5, 31) 

§ 140-5.5. General powers. — This Commission shall have all powers 
necessary in carrying out the general purpose of this article. (1967, c. 1142, s. 4.) 

§ 140-5.6. Right of eminent domain. — In the event that this State Art 
Museum Building Commission should find it necessary to acquire lands, rights-of- 
way Or easements in order to carry out the purposes of this article, and, in that 
event, if the Commission is unable to purchase the same from the owners thereof 
at an agreed price, or is unable to obtain a good and sufficient title therefor by 
purchase from the owners, then the Commission shall have and may exercise the 
right of eminent domain and may acquire any such lands, rights-of-way or ease- 
ments necessary for the aforesaid purpose by condemnation in the manner pre- 
scribed in article 9 of chapter 136 of the General Statutes of North Carolina as 
amended. (1967, c. 1142, s. 5.) 

Cited in State v. Core Banks Club Prop- 
erties, 275 N.C. 328, 167 S.E.2d 385 (1969). 

ARTICLE 2. 

State Symphony Society. 

§ 140-6. Trustees for North Carolina Symphony Society. 
State Government Reorganization—The tory by § 143A-199, enacted by Session 

Symphony Society, Inc., was transferred to Laws 1971, c. 864. 
the Department of Art, Culture and His- 

§ 140-10.1. Exempt from certain taxes.—The North Carolina Sym- 
phony Society, Incorporated, shall be exempt from all privilege license and gross 
receipts taxes, whether imposed by article 2, schedule B, chapter 105 of the North 
Carolina General Statutes, or otherwise. (1969, c. 100.) 

27 



§ 140-11 GENERAL STATUTES OF NoRTH CAROLINA § 140-11 

ARTICLE 3. 

State Art Society. 

§ 140-11. State patronage; board of directors, composition, num- 
ber, appointment and terms of office. 

State Government Reorganization—The tory by § 143A-198, enacted by Session 
State Art Society, Inc., was transferred to Laws 1971, c. 864. 
the Department of Art, Culture and His- 
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Chapter 140A. 

State Awards System. 

§ 140A-4. Awards Commission; creation; powers and duties. 
State Government Reorganization—The tory by § 143A-209, enacted by Session 

Awards Commission was transferred to Laws 1971, c. 864. 

the Department of Art, Culture and His- 

29 



§ 141-6 GENERAL STATUTES OF NorTH CAROLINA § 141-8 

Chapter 141. 

State Boundaries. 
Sec. 
141-7. Southern lateral seaward boundary. 
141-8. Northern lateral seaward boundary. 

141-6. Eastern boundary of State; jurisdiction over territory with- 
in littoral waters and lands under same.—(a) The Constitution of the State 
of North Carolina, adopted in 1868, having provided in article I, § 34, that the 
“limits and boundaries of the State shall be and remain as they now are,” and 
the eastern limit and boundary of the State of North Carolina on the Atlantic sea- 
board having always been, since the Treaty of Peace with Great Britain in 1783 
and the Declaration of Independence of July 4th, 1776, one marine league east- 
ward from the Atlantic seashore, measured from the extreme low water mark, the 
eastern boundary of the State of North Carolina is hereby declared to be fixed as 
it has always been at one marine league eastward from the seashore of the Atlantic 
Ocean bordering the State of North Carolina, measured from the extreme low 
water mark of the Atlantic Ocean seashore aforesaid. 

(1969, c. 541, s. 1.) 
Editor’s Note.— 
The 1969 amendment corrected the ref- 

The reference to the Constitution in this 
section is to the Constitution adopted in 

erence to the Constitution by substituting 
“§ 34” for “§ 31” near the beginning of 
subsection (a). 

As the rest of the section was not 
changed by the amendment, only subsec- 

1868, as amended. See now N.C. Const., 
Arty IN 3 Son: 
Quoted in State ex rel. Bruton v. Fly- 

ing “W” Enterprises, Inc., 273 N.C. 399, 
160 S.E.2d 482 (1968). 

tion (a) is set out. 

§ 141-7. Southern lateral seaward boundary. — The lateral seaward 
boundary between North Carolina and South Carolina eastward from the low- 
water mark of the Atlantic Ocean shall be and is hereby designated as a line be- 
ginning at the intersection of the low-water mark of the Atlantic Ocean and the 
existing North Carolina-South Carolina boundary line; thence by a straight line 
projection of the present North Carolina-South Carolina boundary line to the 
point where the said line intersects 33° 27’ 00” N; thence due east on a true 90 
degree bearing along 33° 27’ 00” N latitude to the seaward jurisdictional limit of 
North Carolina; such boundary line to be extended on the true 90 degree bearing 
along 33° 27’ 00” N latitude as far as a need for further delineation may arise. 
(1969, c. 842; 1971, c. 804, s. 1.) 
Editor’s Note—Former § 141-7, enacted 

by Session Laws 1969, c. 842, provided that 
that section should stand repealed should 
the Congress of the United States not 
ratify, confirm, adopt or otherwise consent 

to the effect of the same by Nov. 1, 1970. 
Congress did not consent, and the section 
enacted in 1969 therefore stood repealed. 

Session Laws 1971, c. 804, s. 2, provides: 
“This act shall become effective upon ratifi- 
cation and with approval thereof, and con- 
currence therein, by the State of South 
Carolina and upon the approval and consent 
to this act by the Congress of the United 
States.” 

§ 141-8. Northern lateral seaward boundary. — The lateral seaward 
boundary between North Carolina and Virginia eastward from the low-water 
mark of the Atlantic Ocean shall be and is hereby designated as a line beginning 
at the intersection of the low-water mark of the Atlantic Ocean and the existing 
North Carolina-Virginia boundary line; thence due east on a true 90 degree 
bearing to the seaward jurisdictional limit of North Carolina; such boundary 
line to be extended on the true 90 degree bearing as far as a need for further 
delineation may arise. (1969, c. 841; 1971, c. 452, s. 1.) 

Editor’s Note.—Former § 141-8, enacted 
by Session Laws 1969, c. 841, provided that 

that section should stand repealed should 
the Congress of the United States not 

30 



§ 141-8 1971 CUMULATIVE SUPPLEMENT § 141-8 

ratify, confirm, adopt or otherwise consent’ on ratification, and with approval thereof, 
to the effect of the same by Nov. 1, 1970. and concurrence therein, by the General 
Congress did not consent, and the section Assembly of Virginia and upon the ap- 
enacted in 1969 therefore stood repealed. proval and consent to this act by the Con- 

Section 2, c. 452, Session Laws 1971, pro- gress of the United States.” ~ 
vides: “This act shall become effective up- 
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Chapter 142. 

State Debt. 

Article 1. 

General Provisions. 
Sec. 
142-15.1. Lost, stolen, defaced, or destroyed 

State bonds. 

ARTICLE 1. 

General Provistons. 

§ 142-6. Registration as to principal and interest.—(a) If, upon the 
registration of any such bond or certificate dated prior to January 1, 1965, or at 
any time after such registration, the coupons thereto attached, evidencing all in- 
terest to be paid thereon to the date of maturity, shall be surrendered, such cou- 
pons shall be cancelled by the Treasurer, and he shall sign a statement endorsed 
upon such bond or certificate of the cancellation of all unmatured coupons and of 
the fact that such bond or certificate has been converted into a fully registered 
bond or certificate, and shall make like entry in the said register. Thereafter the 
interest evidenced by such cancelled coupons shall be paid at the time provided 
therein, to the registered owner or his legal representatives, in New York ex- 
change, mailed to his address, unless he shall have requested the State Treasurer 
to pay such interest in funds current at the State capital, which request shall be 
entered in the said register. 

(b) If, upon the registration of any such bond or certificate dated on or after 
January 1, 1965, or at any time after such registration, the coupons thereto at- 
tached, evidencing all interest to be paid thereon to the date of maturity, shall 
be surrendered, such coupons shal] be detached and retained in the custody of the 
State Treasurer, and the State Treasurer shall endorse upon such bond or cer- 
‘ificate the fact that such bond or certificate has been converted into a fully regis- 
tered bond or certificate, and shall make like entry in said register. Thereafter the 
interest evidenced by such detached coupons shall be paid at the times provided 
therein to the registered owner or his legal representatives, in New York ex- 
change, mailed to his address, unless he shall have requested the State Treasurer 
to pay such interest in funds current at the State capital, which request shall be 
entered in said register. Any such bond or certificate, if converted into a bond or 
certificate registered as to both principal and interest. may be reconverted at the 
expense of the registered owner into a coupon bond or certificate upon presenta- 
tion thereof to the State Treasurer, accompanied by an instrument duly executed 
by the registered owner or his legal representatives in such form as shall be satis- 
factory to the State Treasurer: upon any such reconversion the State Treasurer 
shal] reattach thereto the coupons representing the interest to become due there- 
after on such bond or certificate to the date of maturity and shall make notation 
upon such bond or certificate whether such bond or certificate is registered as to 
principal alone or is payable to bearer, and shall make like entry in said register 
and he shall cancel any detached coupons retained by him representing interest 
that has been paid. (1856, c. 16: 1883, c. 25, s. 2; Code, s. 3569; 1887, c. 287, s. 2; 
Rev., s. 5026: C. S., s. 7406; Ex. Sess. 1921, c. 66, s. 5; 1965, c. 181, s. 1.) 

Editor’s Note. — The 1965 amendment or at any time after such registration” for 
designated the former provisions of the ‘or at any time thereafter” near the be- 
section as subsection (a) and added sub-- ginning of present subsection (a) and 
section (b). The amendment also sub- added “or certificate” twice near the end 

stituted “dated prior to January 1, 1965. ot the first sentence in that subsection. 
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§ 142-8. Application of §§ 142-1 to 142-9.—Sections 142-1 to 142-9, 
both inclusive, as amended, shall be applicable to all bonds or certificates of the 
State heretofore issued and now outstanding, and to all bonds or certificates of 
the State that may hereafter be issued in accordance with any law now in force 
or hereafter to be enacted. (Code, s. 3570; 1887, c. 287, s. 3; Rev., s. 5028; C. S., 
s. 7408 ; Ex. Sess. 1921, c. 66, s. 7; 1965, c. 181, s. 2.) 

Editor’s Note. — The 1£65 amendment ing “as amended” near the beginning of 
eliminated “by chapter 66 of the Public the section. 
Laws of the extra session of 1921” follow- 

§ 142-15.1. Lost, stolen, defaced, or destroyed State bonds.—(a) 
If lost, stolen, or completely destroyed, any State bond, note, or coupon may be 
reissued in the same form and tenor upon the owner’s furnishing to the satisfac- 
tion of the State Treasurer : 

(1) Proof of ownership, 
(2) Proof of loss or destruction, 
(3) A surety bond in twice the face amount of bond or note and coupon, and 
(4) Payment of the cost of preparing and issuing the new bond, note, or 

coupon. 
(b) If defaced or partially destroyed, any State bond, note, or coupon may be 

reissued in the same form and tenor to the bearer or registered holder, at his ex- 
pense, upon surrender of the defaced or partially destroyed bond, note, or coupon 
and on such other conditions as the State Treasurer may prescribe. The State 
Treasurer may also provide for authentication of defaced or partially destroyed 
bonds, notes, or coupons instead of reissuing them. 

(c) Each new State bond, note, or coupon issued under this section shall be 
signed by the State Treasurer and shall contain a recital to the effect that it is 
issued in exchange for or replacement of a certain bond, note, or coupon (decrib- 
ing it sufficiently to identify it) and is to be deemed a part of the same issue as 
the original bond, note, or coupon. 

(d) Before taking action under this section to replace, exchange, or authenti- 
cate a State bond, note, or coupon, the State Treasurer shall obtain the advice 
and consent of the Council of State. (1971, c. 780, s. 36.) 

Editor’s Note—Session Laws 1971, c. 
780, s. 36, makes the act effective July 1, 
1973. 

ARTICLE 6. 

Citations to Bond and Note Acts. 

53. State Capital Improvement Act of 1959. 1959, c. 1039; 1965, c. 1201. 
59. Capital Improvement Legislative Bond Act of 1965. 1965, c. 915. 
Cross Reference.— Cited in Dilday v. Beaufort County Bd. 
For list of highway bond acts, see chap- of Educ., 267 N.C. 438, 148 S.E.2d 513, 149 

ter 136, art. 8. S.E.2d 345 (1966) (subdivision 58). 
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Chapter 143. 

State Departments, Institutions, and Commissions. 

Article 1. 

Executive Budget Act. 
Sec. 
143-18.1. Increase or decrease of projects 

within capital improvement 
appropriations; requesting au- 
thorization of capital projects 
not specifically provided for 

143-34.2. Information as to requests for 
nonstate funds for projects im- 
posing obligation on State; 
statement of participation in 
contracts, etc. for nonstate 
funds. 

143-34.3. Non- State - Personnel- Act em- 
ployee salary schedule to be 
furnished General Assembly. 

143-34.4. Legislative fiscal research staff 
participation. 

Article 2. 

State Personne] Department. 

143-35 to 143-47. [Repealed. | 

Article 2A. 

Incentive Award Program for State 
Employees. 

143-47.1 to 143-47.5. | Repealed.] 

Article 3. 

Purchases and Contracts. 

143-48. Purpose and implementation. 
143-49. Powers and duties of Director. 
143-50. Certain contractual powers exer- 

cised by other departments trans- 
ferred to Director. 

143-51. Reports to Director required of all 
agencies as to needs. 

143-52. Competitive bidding procedure; con- 
solidation of estimates by Direc- 
tor; bids; awarding of contracts. 

143-52.1, [Repealed. ] 
143-53. Rules and regulations. 
143-54. Certification that bids were sub- 

mitted without collusion. 
Requisitioning for supplies by agen- 

cies; must purchase’ through 
sources certified. 

Certain purchases excepted from 
provisions of Article. 

Purchases of articles 
emergencies. 

Contracts contrary to provisions of 
Article made void. 

Preference given to North Carolina 
products and citizens, and articles 
manufactured by State agencies. 

143-55. 

143-56. 

143-57. in certain 

143-58. 

143-59. 
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Sec. 
143-60. Rules and _ regulations 

certain purposes. 
143-61. Standardization Committee. 
143-62. Law applicable to printing Supreme 

Court Reports not affected. 

covering 

143-63. Financial interest of officers in 
sources of supply; acceptance of 
bribes. 

143-64. [Repealed.] 

Article 7. 

Inmates of State Institutions to Pay Costs. 

143-118.1. Governing board may compro- 
mise account. 

143-126.1. Lien on patient’s property for 
unpaid balance due _institu- 
tion. 

143-127.1. Parental liability for payment of 
cost of care for long-term pa- 
tients in State Department of 
Mental Health facilities. 

Article 8. 

Public Building Contracts. 

143-134. Applicable to State Highway 
Commission and Department of 
Correction; exceptions. 

143-135.1. State buildings exempt. from 
county and municipal building 
requirements; consideration of 
recommendations by counties 
and municipalities. 

143-135.3. Procedure for settling contro- 
versies arising from contracts; 
civil actions on disallowed 
claims. 

143-135.4. Authority of Purchase and Con- 
tract Division of Department 
of Administration not re- 

pealed. 

Article 9. 

Building Code Council and Building Code. 

143-139.1. Certification of manufactured 
buildings, structures or com- 
ponents by recognized indepen- 
dent testing laboratory. 

143-143.1. [Repealed.] 
143-143.2. Electric wiring of houses. 

Article 9A. 

Uniform Standards Code for Mobile 
Homes. 

143-144. Short title. 
143-145. Definitions. 
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Sec. 
143-146. Statement of policy; rule-making 

power. 

143-147. Approval and licensing of per- 
sons and inspection departments. 

143-148. Compliance with the Commis- 
sioner’s rules. 

2143-149. Necessity for obtaining label or 
certificate for purposes of sale. 

143-150. No electricity to be furnished 
units not in compliance. 

143-151. Penalties. 
143-151.1. Enforcement. 

Article 12. 

Law-Enforcement Officers’ Benefit and 
Retirement Fund. 

143-166. Law-Enforcement Officers’ Bene- 

fit and Retirement Fund. 

Article 12A. 

Law-Enforcement Officers’ Death Benefit 

Act. 

143-166.7. Applicability of article. 

Article 14. 

North Carolina Zoological Authority. 

143-171. Creation of Zoological Authority. 
143-172. Board of Directors. 
143-173. Advisory Board. 
143-174. Site committee. 
143-175. Powers of the Board. 
143-176. Executive committee. 
143-176.1. Zoo Director. 

143-177. Right to receive gifts. 
143-177.1. North Carolina Zoological Gar- 

den Fund. 
143-177.2. Cities and counties. 
143-177.3. Sources of funds. 

Article 20. 

Recreation Commission. 

143-205 to 143-210.1. [ Repealed. ] 

Article 21. 

Department of Water and Air Resources. 

Part 1. Organization and Powers Gener- 
ally; Control of Pollution. 

143-211. Declaration of public policy. 
143-212. Department of Water and Air 

Resources created. 
143-213. Definitions. 
143-214. Board of Water and Air Re- 

sources. 

143-214.1. Water; water quality standards 
and classifications; duties of 

Board. 

143-215. Air quality standards and classifi. 
cations. 
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Sec. 

143-215.1. 

143-215.2. 

143-215.3. 

143-215.4. 

143-215.5. 

143-215.6. 

143-215.7. 

143-215.8. 

143-215.9. 

143-215.10. 

Control of new sources of air 
and water pollution; permits 
required. 

Abatement of existing pollu- 
tion; required compliance 
with special orders. 

General powers of Board; aux- 

iliary powers. 
General provisions as to proce- 

dure; seal. 

Judicial review. 
Violations and penalties; acts 

which constitute violations. 

Effect on laws applicable to 
public water supplies and the 
sanitary disposal of sewage. 

Injunctive relief. 
Restrictions on authority of 

the Board. 
Transfer of all powers and du- 

ties of Department of Water 
Resources, including person- 
nel and records of the Board; 
title of article. 

Part 2. Regulation of Use of Water Re- 

143-215.11. 

143-215.12. 

143-215.13. 

143-215.14. 

143-215.15. 

143-215.16. 

143-215.17. 

143-215.18. 

143-215.19. 

143-215.20. 

143-215.21. 

143-215.22. 

sources. 

Short. title. 
Declaration of purpose. 
Declaration of capacity 

areas. 

Regulations within capacity use 
areas; scope and procedures. 

Permits for water use within 

use 

capacity use areas — proce- 
dures. 

Permits for water use within 
capacity use areas — dura- 
tion, transfer, reporting, 

measurement, present use, 
fees and penalties. 

Violations. 
Map or description of bound- 

aries of capacity use areas. 

Rights of investigation, entry, 
access and inspection. 

Rules and regulations. 
Definitions. 
Law of riparian rights not 

changed. 

Part 3. Dam Safety Law. 

143-215.23. 

143-215.24. 

143-215.25. 

143-215.26. 

143-215.27. 

143-215.28. 

Short title. 
Declaration of purpose. 
Definitions. 
Construction of dams. 
Repair, alteration, or removal 

of dam. 
Action by Board upon applica- 

tions. 



Sec. 
143-215.29. 

143-215.30. 

143-215.31. 

143-215.32. 

143-215.33. 

143-215.34. 

143-215.35. 

143-215.36. 

143-215.37. 

GENERAL STATUTES 

Supervision by qualified engi- 
neers; reports and modifica- 
tion during work. 

Notice of completion; certifi- 
cation of final approval. 

Supervision over maintenance 

and operation of dams. 

Inspection of dams. 
Judicial review. 
Investigations by Department; 

rules and regulations, em- 

ployment of consultants 

Liability for damages. 
Violations; penalties. 

Rights of investigation, entry. 
access and inspection. 

Part 4. Federal Water Resources 

143-215.38. 

143-215.39. 

143-215.40. 

143-215.41. 

143-215.42. 

143-215.43. 

Pact 

143-215.44. 

143-215.45. 

143-215.46. 

143-215.47. 

143-215.48. 

143-215.49. 

143-215.50. 

Development Projects. 

Short title. 
Public policy. 
Resolutions and ordinances as- 

suring local cooperation. 

Items of cooperation to which 
localities and the State may 
bind themselves. 

Acquisition of lands. 
Additional powers. 

5. Right of Withdrawal of 
Impounded Water. 

Right of withdrawal. 
Transfer of right of with- 

drawal. 

Exercise of right of with- 
drawal. 

Effect of right of withdrawal. 
on discharges of water. 

Determining streamflows. 
Right of withdrawal for use in 

community water supply. 

Interpretation with other stat- 
utes. 

Part 6. Floodway Regulation. 

143-215.51. 

143-215.52. 

143-215.53. 

143-215.54. 

143-215.55. 

143-215.56. 

143-215.57. 

143-215.58. 

143-215.59. 

143-215.60. 

143-215.61. 

Preamble. 
Definitions. 
Artificial obstruction prohibited. 
Floodway uses. 
Existing artificial obstructions. 
Delineation of floodway; powers 

of Board of Water and Air 
Resources; powers of local 
governments. 

Procedures in issuing permits. 
Violations and penalties. 
Other approvals required. 
Liability for damages. 
Flood plain management. 
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Part 6A. Hurricane Flood Protection and 
Beach Erosion Control Project 

Sec. 
143-215.62. 

Revolving Fund. 

Revolving fund established; 
conditions and procedures. 

Part 7. Water and Air Quality Reporting. 

143-215.63. 

143-215.64. 

143-215.65. 

143-215.66. 

143-215.67. 

143-215.68. 

143-215.69. 

Short title. 
Purpose. 
Reports required. 
Monitoring required. 
Acceptance of wastes to dis- 

posal systems and air clean- 
ing devices. 

Rules and regulations. 
Penalties. 

Article 22. 

State Ports Authority. 

143-224. Jurisdiction of the Authority; ap- 

of 20; plication chapter ap- 
pointment and authority of spe- 
cial police. 

Article 23A. 

Stadium Authority. 

143-236.2 to 143-236.28. [Repealed.] 

Article 24. 

Wildlife Resources Commission. 

143-247.1. Commission may accept gifts. 
143-252. Article subject to chapter 113 

Article 29B. 

Governor’s Coordinating Council 

143-283.11. 

143-283.12. 

143-283.13. 

143-283.14. 

143-283.15. 

143-283.16. 

143-283.17. 

143-283.18. 

143-283.19. 

143-283.20. 

143-283.21. 

143-283 .22, 

143-283.23. 

143-283.24. 

on Aging. 

Council created; ex officio and 
nongovernment members; 
chairman. 

Terms of nongovernment 
members; vacancies. 

Quorum; meetings; attendance 
by deputies. 

Reimbursement for expenses 
Council placed in Department 

of Administration. 

Executive Director. 
Staff and consultants. 
Advisory subcommittees. 

General duties of Council. 
Establishment of demonstra- 

tion programs. 

State agency to handle federal 
aging programs. 

Biennial reports. 
Acceptance of gifts, 

funds, etc. 

Article 29C. 

Youth Councils Act. 

Short title. 

matching 
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Sec. 
143-283.25. 

143-283.26. 

143-283.27. 

143-283.28. 

143-283.29. 

143-283.30. 

143-283.31. 

143-283.32. 

143-283.33 

Declaration of purpose. 
Definitions. 
The Advisory Board. 
The State Youth Council. 
Local youth councils. 
The executive secretary. 
No State funds. 
Reports. 
to 143-283.40. [ Reserved. ] 

Article 29D. 

Manpower Council. 

Short title. 
Definitions. 
Council established. 
North Carolina Manpower 

Council; organization. 

Functions. 
Administrator; functions. 
Other State agencies. 
Cooperative Area Manpower 

Planning System Committee. 

143-283.41. 

143-283.42. 

143-283.43. 

143-283.44. 

143-283.45. 

143-283.46. 

143-283.47. 

143-283.48. 

Article 30. 

John H. Kerr Reservoir Development 
Commission. 

143-286. Powers and duties generally; em- 
ployees as special peace officers; 
rules and regulations; penalty 
for violation. 

Article 31. 

Tort Claims against State Depart- 
ments and Agencies. 

143-293. Appeals to Court of Appeals. 
143-294. Appeal to Court of Appeals to act 

as supersedeas. 

Article 31A. 

Defense of State Employees. 

143-300.2. Definitions. 
143-300.3. Defense of State employees. 
143-300.4. Grounds for refusal of defense. 
143-300.5. Regulations for providing de- 

fense counsel. 

Article 33. 

Judicial Review of Decisions of Certain 
Administrative Agencies. 

143-316. Appeal to appellate division; ob- 
taining stay of court’s decision. 

Article 33A. 

Rules of Evidence in Administrative Pro- 
ceedings before State Agencies. 

143-317. Definitions. 
143-318. Rules of evidence official notice. 
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Article 33B. 

Meetings of Governmental Bodies. 
Sec. 
143-318.1. Public policy. 
143-318.2. All official meetings open to the 

public. 
143-318.3. Executive, closed and _ private 

sessions. 
143-318.4. Exceptions. 
143-318.5. Advisory Budget Commission 

and appropriation committees 
of General Assembly; applica- 
tion of Article. 

143-318.6. Mandamus and injunctive relief. 
143-318.7. Disruptions. 

Article 34. 

North Carolina Department of Local 
Affairs, 

143-319. Department established. 
143-320. Definitions. 
143-321. Structure and organization of De- 

partment. 

143-322. Functions of Director. 
143-323. Functions of Department. 
143-324. Functions of Advisory Council. 
143-325. Functions of committees. 
143-326. Transfer of functions, records, 

property, etc. 

Short title. 

Article 36. 

Department of Administration. 

143-343. Rules and regulations. 
143-344. Disorderly conduct in and injury 

to public buildings and grounds. 

143-345. Construction and repair of public 
buildings; use of Contingency 
and Emergency Fund. 

143-345.1. Moore and Nash squares and 
other public lots. 

143-345.2. Program for location and con- 
struction of future public build- 
ings. 

Article 37A. 

Marine Science Council. 
Council created. 
Membership; terms; expenses. 
Rules of procedure; meetings; 

cooperation of other agencies. 
Duties and responsibilities. 
Director of Department of Ad- 

ministration to furnish staff 
and financial support. 

143-327. 

143-347.1. 

143-347.2. 

143-347.3. 

143-347.4. 

143-347.5. 

Article 38. 

Department of Water Resources. 

143-348, 143-349. [ Repealed.] 
143-351. [Repealed.] 
143-353. [Repealed.] 
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Article 39A. 

Frying Pan Lightship Marine Museum 
Commission. 

143-369.1. Commission created; members; 
appointment; terms; vacancies; 
chairman. 

143-369.2. Conveyance of “Frying Pan’ 
lightship to Commission. 

143-369.3. Powers of Commission. 

Article 41. 

Science and Technology Research 
Center. 

143-375. Administration by Board of 
Science and Technology. 

Article 42. 

Board of Science and Technology. 

Article 43. 

North Carolina Seashore Commission. 

143-384 to 143-391. [Repealed.] 

Article 44. 

North Carolina Traffic Safety Authority. 

143-392. Authority created; members. 
143 393. Duties. 
143-394 Meetings. 
143-395. Authority not to exercise pow- 

ers or duties of other depart- 

ments or agencies. 

Article 45. 

North Carolina American Revolution Bi- 

centennial] Commission. 

Commission _ established; 
bers, terms, vacancies, etc. 

143-397. Duties. 
143-398. Travel and subsistence expenses. 
145-399. Allotments from Contingency and 

Emergency Fund. 

Article 46. 

Governor’s Committee on Law and Order. 

143-400 to 143-402.2. [Repealed.] 

Article 47. 

North Carolina Arts Council. 

143-403. Council created; appointment of 
members. 

143-404. Terms of office; vacancies; com- 

pensation; meetings; Council 

placed within Department of 
Administration. 

143-405. Executive director and other per- 
sonnel. 

143-406. Duties of Council. 
143-407. Appropriations; funds. 
143-408. Appointees holding office, etc., 

under United States or State 
government. 

143-396 mem- 

Article 48. 

Executive Mansion Fine Arts 

Sec. 
143-409. 

143-410. 

143-411. 

143-412. 

143-413. 

143-414. 

143-415. 

Commission. 

Commission created; appointment 
and terms of members; vacan- 
cies; chairman; ex officio mem- 
bers. 

Purpose. 
Powers. 

Compensation. 
Duty of Director of State Depart- 
ment of Archives and History. 

Unexpended funds and assets. — 
Authority, ete. of Department 

of Administration not affected. 

Article 49. 

North Carolina Human Relations 

143-416. 

143-417. 

143-418. 

143-419. 

143-420. 

143-421. 

143-422. 

Commission. 

North Carolina Human Relations 
Commission created; member- 
ship; chairman and_ yice-chair- 
man. 

Duties of Commission. 
Director. 
Headquarters; meetings; other of- 

ficers. 

Salaries; allowances. 
Advisory committee. 
Transfer of funds and property. 

Article 50. 

Commission on the Education and Em- 

143-423. 

143-424. 

143-425. 

143-426. 

143-427. 

143-428. 

143-429. 

143-430. 

143-431. 

143-432. 

143-433. 

ployment of Women. 

Declaration of policy. 
Commission continued; composi- 

tion; appointment and terms of 
members. 

Officers; rules and regulations; 
quorum. 

Duties generally. 
Reports to General Assembly. 
Members to serve without com- 
pensation; subsistence and travel 
expenses. 

Article 51. 

Tobacco Museum Board. 

Tobacco Museum Board created. 
Officers; quorum. 
Tobacco museums. 

Location of museums. 

Article 51A. 

Tax Study Commission. 

Tax Study Commission created. 
143-433.1. Duties of Commission. 
143-433.2. Organization of Commission. 
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Sec. 
143-433.3. Members to serve without com- 

pensation; subsistence and 
travel expenses. 

143-433.4. Assistance to the Commission. 
143-433.5. Reports to Governor and Gen- 

eral Assembly. 

Article 52. 

Pesticides Board. 

Part 1. Pesticide Control Program: 
Organization and Functions. 

143-434. Short title. 

143-435. Preamble. 
143-436. North Carolina Pesticide Board; 

creation and organization. 
Pesticide Board; functions. 
Commissioner of Agriculture to 
administer and enforce Article. 

Pesticide Advisory Committee; 
creation and functions. 

143-437. 

143-438. 

143-439. 

Part 2. Regulation of the Use of Pesticides. 

143-440. Restricted-use pesticides regu- 
lated. 

Handling, storage and disposal of 
pesticides. 

Registration. 
Miscellaneous prohibited acts. 
Determinations. 
Exemptions. 

143-446. Samples; submissions. 
143-447. Emergency suspensions; seizures. 

Part 3. Pesticide Dealers and 

Manufacturers. 

143-448. Licensing of pesticide 
fees. 

143-449. Qualifications for pesticide dealer 
license; examinations. 

143-450. Employees of pesticide 
dealer’s responsibility. 

143-451. Denial, suspension, revocation of 

143-441. 

143-442. 

143-443. 

143-444. 

143-445. 

dealers; 

dealers; 

license. 

Part 4. Pesticide Applicators and 
Consultants. 

143-452. Licensing of pesticide applicators; 
fees. 

143-453. Qualifications for pesticide appli- 
cator’s license; examinations. 
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Sec. 
143-455. 

143-456. 

Pest-control consultant license. 
Denial, suspension, revocation of 

license. 
Damaged person must file report 

of loss; contents; time for filing; 
effect of failure to file. 

Rules and regulations concerning 
methods of application. 

Reporting of shipments and vol- 
umes of pesticides. 

143-457. 

143-458. 

143-459. 

Part 5. General Provisions. 

143-460. 

143-461. 

143-462. 

Definitions. 
General powers of Board. 
Procedures for revocations and 

related actions affecting licenses. 
Procedures for adoption of certain 

rules and regulations; publica- 
tion of rules and regulations. 

Procedures with respect to regis- 
tration of pesticides and certain 
other matters; mailing list; seal; 
judicial review. 

Reciprocity; intergovernmental 

cooperation. 
Records; information; inspection; 
enforcement. 

143-463. 

143-464. 

143-465. 

143-466. 

143-467. 

143-468, 

143-469. 

143-470. 

Financial responsibility. 
Disposition of fees. 
Penalties. 
Provisional or interim licenses. 

Article 53. 

North Carolina Drug Authority. 

143-471. Authority established. 
143-472. Drug Authority; organization. 
143-473. Drug Authority; function. 
143-474, Director of the Drug Authority; 

duties. 
143-475. Short title. 

Article 54. 

North Carolina Council on State Goals 

and Policy Act. 

Short title. 
Council established. 
Definition. 

Organization of the Council. 
Powers and duties. 

143-476. 

143-477. 

143-478. 

143-479. 

143-480. 

143-454. Solicitors, salesmen and operators; 143-481. The staff of the Council. 
applicator’s responsibility. 143-482. Information. 

ARTICLE 1. 

Executive Budget Act. 

§ 143-2. Purposes.—lIt is the purpose of this Article to vest in the Governor 
of the State a direct and effective supervision of all agencies, institutions, depart- 
ments, bureaus, boards, commissions, and every State agency by whatsoever name 
now or hereafter called, including the same power and supervision over such private 
corporations and persons and organizations of all kinds that may receive, pursuant 
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to statute, any funds either appropriated by, or collected for, the State of North 
Carolina, or any of its departments, boards, divisions, agencies, institutions and 
commissions ; for the efficient and economical administration of all agencies, insti- 
tutions, departments, bureaus, boards, commissions, persons or corporations that 
receive or use State funds; and for the initiation and preparation of a balanced 
budget of any and all revenues and expenditures for each session of the General 
Assembly. 

The Governor shall be ex officio Director of the Budget. The purpose of this 
Article is to include within the powers of the Budget Bureau all agencies, institu- 
tions, departments, bureaus, boards, and commissions of the State of North Carolina 
under whatever name now or hereafter known, and the change of the name of such 
agencies hereafter shall not affect or lessen the powers and duties of the Budget 
Bureau in respect thereto. 

The test as to whether an institution, department, agency, board, commission, 
or corporation or person is included within the purpose and powers and duties of 
the Director of the Budget shall be whether such agency or person receives for use, 
or expends, any of the funds of the State of North Carolina, including funds appro- 
priated by the General Assembly and funds arising from the collection of fees, taxes, 
donations appropriative, or otherwise. 

Notwithstanding the general language in this Article the expenditure of funds by 
or under the supervision and control of the State Auditor and the State Treasurer 
for their respective departments shall not, except as provided in G.S. 143-25, be 
subject to the powers of the Director of the Budget or the Department of Adminis- 
tration, it being intended that the State Auditor and the State Treasurer shall be 
independent of any fiscal control exercised by the Director of the Budget and shall 
be subject only to such control as may be exercised by the Advisory Budget Com-. 
mission. (1925; 'c. 89,'s.'2; 1929, c. 100, s. 2; 1955, c. 5/8, seit euetaeeee oer 
Zod siee) 

Editor’s Note.— doublet in the last paragraph in the re- 
This section is set out to correct a placement volume. 

143-3. Examination of officers and agencies; disbursements.—The 
Director shall have power to examine under oath any officer or any head, any 
clerk or employee, of any department, institution, bureau, division, board, commis- 
sion, corporation, association, or any agency; to cause the attendance of all such 
persons, requiring such persons to furnish any and all information desired relating 
to the affairs of such agency ; to compel’ the production of books, papers, accounts, 
or other documents in the possession or under the control of such person so re- 
quired to attend. The Director or his authorized representative shall have the right 
and the power. to examine any State institution or agency, board, bureau, division, 
commission, corporation, person, and to inspect its property, and inquire into the 
method of operation and management. 

The Director shall have power to have the books and accounts of any of such 
agencies or persons audited, and supervise generally the budget accounts of such 
departments, institutions and agencies within the terms of this article. The Direc- 
tor may require that the cost of making all audits shall be paid from the regular 
maintenance appropriation made by the General Assembly for such department, 
institution or agency which may be thus audited. 

It shall be the duty of the Director to recommend to the General Assembly at 
each session such changes in the organization, management and general conduct 
of the various departments, institutions and other agencies of the State, and in- 
cluded within the terms of this article, as in his judgment will promote the more 
efficient and economical operation and management thereof. 

The Director of the Budget under the provisions of the Executive Budget Act 
shall prescribe the manner in which disbursements of the several institutions and 
departments shall be made and may require that all warrants, vouchers or checks, 
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except those drawn by the State Auditor and the State Treasurer, shall bear two 
signatures of such officers as will be designated by the Director of the Budget. 
Zones, 's: 3 5:1929, c..100, s. 3;,c..337, s. 43)1969, c..458,.s: 3.) 
Editor’s Note. — The 1969 amendment, 

effective July 1, 1969, rewrote the second 
paragraph. 

§ 143-3.2. Issuance of warrants upon State Treasurer.—Upon the 
transfer of functions from the Auditor’s office to the Director of the Budget, as pro- 
vided in § 143-3.1, the Director of the Budget shall have the exclusive responsibility 
for the issuance of all warrants for the payment of money upon the State Treasurer ; 
and to carry out this responsibility the Director shall designate a State Disbursing 
Officer whose duties shall be performed as a function of the Department of Ad- 
ministration. All warrants upon the State Treasurer shall be signed by the State 
Disbursing Officer, who before issuing same shall determine the legality of payment 
and the correctness of the accounts; provided that the State Auditor and the State 
Treasurer shall have the exclusive authority to issue all warrants for the operation 
of their respective department and such warrants shall be paid by the State Trea- 
surer from the appropriations provided therefor; and provided further, that when 
considered expedient, due to its size or location, a State agency may upon approval 
of the Director of the Budget make expenditures through a disbursing account with 
the State Treasurer. All deposits in such disbursing accounts shall be by the State 
Disbursing Officer’s warrant, and a copy of each voucher making withdrawals from 
such disbursing accounts, together with such supporting data as may be required 
by the Director of the Budget, shall be forwarded to the Department of Administra- 
tion monthly or otherwise as may be required by the Director of the Budget; pro- 
vided, however, that a central payroll unit operating under the Department of 
Administration may make deposits and withdrawals directly to and from a dis- 
bursing account which shall constitute a revolving fund for servicing payrolls passed 
through such central payroll unit. The State Disbursing Officer is authorized to 
use a facsimile signature machine in affixing his signature to warrants. The Di- 
rector of the Budget shall secure insurance and/or a bond in an amount of not 
less than twenty-five thousand dollars ($25,000) to protect the State of North 
Carolina against any misuse or unauthorized use of the facsimile signature machine 
by any person. It is further required that the State Disbursing Officer shall be 
placed under an official bond in a penal sum to be fixed by the Governor and 
Advisory Budget Commission at not less than fifty thousand dollars ($50,000). 
Such official bond shall be a bond with corporate surety and furnished by a com- 
pany admitted to do business in the State, and the premiums will be paid by the 
State out of the appropriations to the Department of Administration. Such bond 
shall be made as part of the blanket bond of State officers and employees provided 
for in G.S. 128-8. (1955, c. 578, s. 2; 1957, c. 269, s. 2; 1961, c. 1194; 1969, c. 
844, s. 12.) 

Editor’s Note.— 
The 1969 amendment added the last 

sentence. 

§ 143-6. Information from departments and agencies asking State 
aid.—-On or before the first day of September biennially, in the even numbered 
years, each of the departments, bureaus, divisions, officers, boards, commissions, 
institutions, and other State agencies and undertakings receiving or asking financial 
aid from the State, or receiving or collecting funds under the authority of any gen- 
eral law of the State, shall furnish the Director all the information, data and esti- 
mates which he may request with reference to past, present and future appropria- 
tions and expenditures, receipts, revenue, and income. 

Any department, bureau, division, officer, board, commission, institution, or other 
State agency or undertaking desiring to request financial aid from the State for the 
purpose of constructing or renovating any State building, utility, or other property 
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development (except a railroad, highway, or bridge structure) shall, before making 
any such request for State financial aid, submit to the Department of Administra- 
tion a statement of its needs in terms of space and other physical requirements, and 
shall furnish the Department with such additional information as it may request 
The Department of Administration shall then prepare preliminary studies and cost 
estimates for the use of the requesting department, bureau, division, officer, board. 
commission, institution, or other State agency or undertaking in presenting its re- 
quest to the Director of the Budget. (1925, c. 89, s. 6; 1929, c. 100, s. 6; 1957. 
c. 584 s. 4; 1965, c. 310, s. 4.) 

Editor’s Note.— providing -that the Attorney General 
The 1965 amendment, effective July 1. should furnish the information, etc., desired 

1965, deleted the former second paragraph. in reference to the Judicial Department. 

§ 143-8. Statements of State Disbursing Officer as to legislative ex- 
penditures.—On or before the first day of September, biennially, in the even- 
numbered years, the State Disbursing Officer shall furnish the Director a detailed 
statement of expenditures of the General Assembly for the current fiscal biennium, 
and an estimate of its financial needs, itemized in accordance with the budget 
classification adopted by the Director and approved and certified by the President 
pro tempore of the Senate and the Speaker of the House for each year of the 
ensuing biennium, beginning with the first day of July thereafter; and a detailed 
statement of expenditures of the judiciary and any other institution or commission 
that may be requested by the Director for each year of the current fiscal biennium, 
and upon such request by the Director an estimate of its financial needs as provided ~ 
by law, itemized in accordance with the budget classification adopted by the Director 
for each year of the ensuing biennium, beginning with the first day of July there- — 
after. The State Disbursing Officer shall transmit to the Director with these esti- 
mates an explanation of all increases or decreases. These estimates and accompany- 
ing explanations shall be included in the budget by the Director with such recom- 
mendations as the Director may desire to make in reference thereto. (1925, c. 89, s. 
83 1929,%c. 100, 's7 8. Sol ciao learn 1 7n, Cy COU ane 

Editor’s Note.— Speaker of the House” for “presiding of- 
The 1971 amendment substituted ‘“Presi- _ ficer of each House” in the first sentence. 

dent pro tempore of the Senate and the 

§ 143-18.1. Increase or decrease of projects within capital improve. 
ment appropriations; requesting authorization of capital projects not 
specifically provided for. —The Director of the Budget and the Advisory Budget 
Commission may, upon the request of the administration of a State agency or insti- 
tution when, in their opinion, it is in the best interest of the State to do so, increase 
or decrease the costs and scope of a capital improvement project within the ap- 
propriation made to that State agency or institution within the capital improvement 
appropriation to that agency or institution for that biennium. 

The Director of the Budget and the Advisory Budget Commission may when, 
in their opinion, it is in the best interest of the State to do so and upon the request 
of the administration of any State agency or institution authorize the construction 
of a capital improvement project not specifically provided for or authorized by the 
General Assembly when funds become available by gifts or grants. All expendi- 
tures under this authorization shall be handled in full compliance with the pro- 
visions of the Executive Budget Act. 

The agency shall support its request for such capital improvement project, or 
projects, with the following information: The estimated annual operating costs for 
(i) utilities; (11) maintenance; (iii) repairs; (iv) additional personnel; (v) any 
and all other expenses to the State resulting from the addition of this facility to 
the plant of the institution. (1965, c. 841, s. 1.) 

§ 143-22. Surveys, studies and examinations of departments and 
institutions.—The Director is hereby given full power and authority to make 
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such surveys, studies, examinations of departments, institutions and agencies of 
this State, as well as its problems, so as to determine whether there may be an 
overlapping in the performance of the duties of the several departments and institu- 
tions and agencies of the State, and to make surveys, examinations and in- 
quiries into the matter of the various activities of the State, and to survey, appraise, 
examine and inspect and determine the true condition of all property of the State, 
and what may be necessary to protect it against fire hazard, deterioration, and to 
conserve its use for State purposes, and to make and issue and to enforce all neces- 
sary, needful or convenient rules and regulations for the enforcement of this ar- 
ticle. (1925, c. 89, s. 26; 1929, c. 100, s. 23; 1969, c. 458, s. 2.) 

Editor's Note. — The 1969 amendment, 
effective July 1, 1969, deleted, near the 
middle of the section, “and for the purpose 
of determining whether the proper system 
of modern accounting is had in such de- 
partments, institutions, commissions and 
agencies and to require and direct the in- 
stallation of the same whenever, in his 
opinion, it is necessary and proper in order 

to acquire and to secure a perfect corre- 
lated and control system in the accounting 

of all departments, institutions, commis- 
sions, divisions, and State agencies includ- 
ing every department or agency handling 
or expending State funds.” The amend- 
ment also deleted the former second sen- 
tence, requiring auditing systems to be ad- 
ministered by the Auditor. 

§ 143-23. All maintenance funds for itemized purposes; transfers 
between objects and items. 

Transfer of Funds within School Ap- 
propriations for Transportation Lawful.— 
See opinion of Attorney General to Mr. 
Thomas J. White, Chairman, Advisory 
Budget Commission, 6/8/70. 

Cited in Styers v. Phillips, 277 N.C. 460, 

178 S.E.2d 583 (1971). 

§ 143-31.1. Study and review of plans and specifications for build- 
ing, improvement, etc., projects.—It shall be the duty and responsibility of 
the Director of the Budget to determine whether buildings, repairs, alterations, 
additions or improvements to physical properties for which appropriations of 
State funds are made have been designed for the specific purpose for which such 
appropriations are made, that such projects have been designed giving proper con- 
sideration to economy in first cost, in maintenance cost, in materials and type of 
construction. Architectural features shall be selected which give proper consider- 
ation to economy in design. The Director of the Budget shall have prepared a com- 
plete study and review of all plans and specifications for such projects and bids on 
same will not be received until the results of such study and review have been in- 
corporated in such plans and specifications, and until economic conditions of the 
construction industry are considered by the Division of Property Control of the 
Department of Administration to be favorable to the letting of construction con- 
tracts. (1953, c. 1090; 1963, c. 423.) 

Editor’s Note.— 
This section is set out in the supplement 

to correct an error appearing in the re- 
placement volume. 

§ 143-34.2. Information as to requests for nonstate funds for proj- 
ects imposing obligation on State; statement of participation in con- 
tracts, etc., for nonstate funds.—All State agencies, funds, or state-supported 
institutions shall submit to the Department of Administration, as of the original 
date thereof, copies of all applications and requests for nonstate funds, (including 
federal funds), to be used for any purpose to which this section is applicable. This 
section shall be applicable to all projects and programs which do or may impose 
upon the State of North Carolina any substantial financial obligation at the time 
of or subsequent to the acceptance of any funds received upon any such application 
or request. Every State agency, fund or state-supported institution seeking non- 
state funds for any such project or program shall furnish to the Department of 
Administration and the Advisory Budget Commission with each such copy of 
application or request, a statement of the purposes for which any such project 
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or program is desired or advocated, the source and amount of funds to be granted 
or provided therefor, and a statement of the conditions, if any, upon which such 
funds are to be provided. 

It shall be required of all State agencies, funds, or state-supported institutions. 
commissions or regional planning and development bodies to submit to the De- 
partment of Administration a statement of participation in any contract, agree- 
ment, plan or request for nonstate funds (including federal funds). (1965, c. 
1181; 1969, c. 1210.) 

Editor’s Note—The 1969 amendment 
added the second paragraph. 

143-34.3. Non-State-Personnel-Act employee salary schedule to 
be furnished General Assembly.—(a) Any salary for an existing position or 
increase of salary for a State employee who is not subject to the State Personnel 
Act and whose salary is fixed by the Governor and Advisory Budget Commission 
shall not become effective unless submitted to the General Assembly of North 
Carolina pursuant to subsection (b). 

(b) The State Budget Officer shall file with the principal clerk of each House of 
the General Assembly, while the General Assembly is in session, certified copies of 
a listing containing all non-State-Personnel-Act positions or additional positions to 
be filled for which the salary is fixed by the Governor and the Advisory Budget 
Commission, the salary paid to the occupant of that position during the preceding 
year and the salary proposed to be paid to the occupant of that position during 
each year of the ensuing biennium. The listing for existing positions for the 
1971-73 biennium shall be filed not later than five days after July 2, 1971, and shall 
not become effective until approved by the 1971 General Assembly. For subsequent 
bienniums, the listing shall be filed not later than 30 days after the General Assem- — 
bly convenes but shall not require any action before becoming effective. (1971, c. 
728.) 

Cross Reference.—As to applicability of 
this section, see §§ 143A-9, 143A-10. 

§ 143-34.4. Legislative fiscal research staff participation. — Legis- 
lative fiscal research staff members may attend all meetings of the Advisory 
Budget Commission and all hearings conducted by or for the Commission, and may 
accompany the Commission to inspect the facilities of the State. The Legislative 
Services Officer shall be notified of all such meetings, hearings and trips in the 
same manner and at the same time as notice is given to members of the Commis- 
sion. The Legislative Services Officer shall be provided with a copy of all reports, 
memoranda, and other informational material which are distributed to the members 
of the Commission; these reports, memoranda and materials shall be delivered to 
the Legislative Services Officer at the same time that they are distributed to the 
members of the Commission. (1971, c. 659, s. 2.) 

Editor’s Note.—Session Laws 1971, c. 
659, s. 4, makes the act effective July 1, 
1971. 

ARTICLE 2. 

State Personnel Department. 

§8§ 143-35 to 143-47: Repealed by Session Laws 1965, c. 640, s. 1, 
effective July 1, 1965. i 

Editor’s Note.—Session Laws 1965, c. Laws 1949. c. 1174; 1953, cc. 675, 1085; 
640, s. 1, effective July 1, 1965, repealed 1957 cc. 269, 541, 1004, 1349, 1447; 1961, 

this article and article 2A of this chapter, cc. 536, 625, 833; 1963, cc. 958. 1177. For 
and repealed and rewrote chapter 126. present provisions as to the State Per- 
This article was codified from Session sonnel System, see §§ 126-1 to 126-12. 
Laws 1949, c. 718, as amended by Session 
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ARTICLE 2A. 

Incentive Award Program for State Employees. 

§§ 143-47.1 to 143-47.5: Repealed by Session Laws 1965, c. 640, s. 1, 
effective July 1, 1965. 

Editor’s Note.--Session Laws 1965, c. 
640, s. 1, effective July 1, 1965, repealed 

this article and article 2 of this chapter, 
and repealed and rewrote chapter 126. 

This article was codified from Session 
Laws 1963, c. 1047. For present provi- 
sions as to State Personnel System, see 
§§ 126-1 to 126-12. 

ARTICLE 3. 

Purchases and Contracts. 

§ 143-48. Purpose and implementation.—The purpose of this Article is 
to provide for the effective and economical acquisition, management and disposition 
of goods and services by and through the Purchase and Contract Division of the 
Department of Administration. (1931, c. 261, s. 1; c. 396; 1957, c. 269, s. 3; 
197 1 e587 j's. 1.) 
Revision of Article—Session Laws 1971, 

c. 587, effective July 1, 1971, revised and 
rewrote this Article, substituting present §§ 
143-48 to 143-63 for former §§ 143-48 to 143- 
64. No attempt has been made to point out 
the changes effected by the 1971 act, but, 
where appropriate, the historical citations 

to the former sections have been added to 
corresponding sections of the new Article. 

State Government Reorganization.—The 
Purchase and Contract Division remains in 
the Department of Administration under 
§ 143A-82, enacted by Session Laws 1971, 

c. 864. 

§ 1438-49. Powers and duties of Director.—The Director of Administra- 
tion shall have power and authority, and it shall be his duty, subject to the pro- 
visions of this Article: 

(1) To canvass sources of supply, and to purchase or to contract for the 
purchase, lease and lease-purchase of all supplies, materials, equipment 
and other tangible personal property required by the State government, 
or any of its departments, institutions or agencies under competitive 
bidding or otherwise as hereinafter provided. 

(2) To establish and enforce specifications which shall apply to all supplies, 
materials and equipment to be purchased or leased for the use of the 
State government or any of its departments, institutions or agencies. 

(3) To purchase or to contract for, by sealed, competitive bidding or other 
suitable means, all contractual services and needs of the State govern- 
ment, or any of its departments, institutions, or agencies ; or to authorize 
any department, institution or agency to purchase or contract for such 
services. 

(4) To have general supervision of all storerooms and stores operated by the 
State government, or any of its departments, institutions or agencies; 
to provide for transfer or exchange to or between all State departments, 
institutions and agencies, or to sell all supplies, materials and equipment 
which are surplus, obsolete or unused; and to have supervision of 
inventories of all tangible personal property belonging to the State 
government, or any of its departments, institutions or agencies; the 
duties imposed by this subdivision shall not relieve any department, 
institution or agency of the State government from accountability for 
equipment, materials, supplies and tangible personal property under its 
control. 

(5) To make provision for or to contract for all State printing, including all 
printing, binding, paper stock and supplies or materials in connection 
with the same. 

(6) To make available to nonprofit corporations operating charitable hospitals, 
and to counties, cities, towns, governmental entities and other subdivi- 
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sions of the State and public agencies thereof in the expenditure of 
public funds, the services of the Department of Administration in the 
purchase of materials, supplies and equipment under such rules, regula- 
tions and procedures as the Advisory Budget Commission may adopt. 
In adopting rules and regulations any or all provisions of this Article 
may be made applicable to such purchases and contracts made through 
the Department of Administration, and in addition the rules and 
regulations shall contain a requirement that payment for all such 
purchases be made in accordance with the terms of the contract. (1931, 
c. 261, s) 2°1951, c. 3, s. 1; c. 1127, s. 1::1957, c. 269 sae 
SORRY lec. 58/7, s. 1.) 

Opinions of Attorney General. — Mr. 
J.C. Eagles, Jr., Vice Chancellor, Finance, 
University of North Carolina, 10/22/69. 

§ 143-50. Certain contractual powers exercised by other depart- 
ments transferred to Director.—All rights, powers, duties and authority 
relating to State printing, or to the acquisition of supplies, materials, equipment, 
and contractual services, now imposed upon or exercised by any State department, 
institution or agency under the several statutes relating thereto, are hereby trans- 
ferred to the Director of Administration and all said rights, powers, duty and 
authority are hereby imposed upon and shall hereafter be exercised by the Director 
of Administration under the provisions of this Article. (1931, c. 261, s. 3; 1957, 
CHcO9 ssmonet sire G G7, So. 1.) 

§ 143-51. Reports to Director required of all agencies as to needs.— 
It shall be the duty of all departments, institutions, or agencies of the State govern- - 
ment to furnish to the Director of Administration when requested, and on forms 
to be prescribed by him, estimates of all supplies, materials and equipment needed 
and required by such department, institution or agency for such periods in advance 
as may be designated by the Director of Administration. (1931, c. 261, s. 4; 1957, 
C209, Stamiaya 7c, O87; Ss, 1.) 

§ 143-52. Competitive bidding procedure; consolidation of estimates 
by Director; bids; awarding of contracts.—As feasible, the Director of 
Administration will compile and consolidate all such estimates of supplies, materials 
and equipment needed and required by State departments, institutions and agencies 
to determine the total requirements for’ any given commodity. Where such total 
requirements will involve an expenditure in excess of two thousand five hundred 
dollars ($2,500) and where the competitive bidding procedure is employed as 
hereinafter provided, sealed bids shall be solicited by advertisement in a newspaper 
of statewide circulation at least once and at least 10 days prior to the date designated 
for opening of the bids and awarding of the contract: Provided, other methods of 
advertisement may be adopted by the Director of Administration, with the ap- 
proval of the Advisory Budget Commission, when such other method is deemed 
more advantageous for certain items or commodities. Regardless of the amount of 
the expenditure, under the competitive bidding procedure it shall be the duty of 
the Director of Administration to solicit bids direct by mail from qualified sources 
of supply. Except as otherwise provided under this Article, contracts for the pur- 
chase of supplies, materials or equipment shall be based on competitive bids and 
acceptance made of the lowest and best bid(s) most advantageous to the State 
as determined upon consideration of the following criteria: prices offered; the 
quality of the articles offered ; the general reputation and performance capabilities of 
the bidders; the substantial conformity with the specifications and other conditions 
set forth in the request for bids; the suitability of the articles for the intended 
use ; the personal or related services needed ; the transportation charges ; the date or 
dates of delivery and performance; and such other factor(s) deemed pertinent or 
peculiar to the purchase in question, which if controlling shall be made a matter 
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of record. Competitive bids on such contracts shall be received in accordance with 
rules and regulations to be adopted by the Director of Administration with the 
approval of the Advisory Budget Commission, which rules and regulations shall 
prescribe for the manner, time and place for proper advertisement for such bids, 
the time and place when bids will be received, the articles for which such bids 
are to be submitted and the specifications prescribed for such articles, the number 
of the articles desired or the duration of the proposed contract, and the amount, 
if any, of bonds or certified checks to accompany the bids. Bids shall be publicly 
opened. Any and all bids received may be rejected. Each and every bid con- 
forming to the terms of the invitation, together with the name of the bidder, shall 
be tabulated or otherwise entered as a matter of record, and all such records with 
the name of the successful bidder indicated thereon shall, after the award of the 
contract, be open to public inspection. Provided, that trade secrets, test data and 
similar proprietary information may remain confidential. A bond for the faithful 
performance of any contract may be required of the successful bidder at bidder’s 
expense and in the discretion of the Director of Administration. After contracts 
have been awarded, the Director of Administration shall certify to the departments, 
institutions and agencies of the State government the sources of supply and the 
contract price of the supplies, materials and equipment so contracted for. (1931, c. 
261, s. 5; 1953, c. 441, s. 1; 1957, c. 269, s. 3; 1971, c. 587, s. 1.) 

Opinions of Attorney General. — Mr. Dispensed with.See opinion of Attorney 
R.D. McMillan, State Purchasing Officer, General to Mr. R.D. McMillan, Jr., State 
Department of Purchase & Contract, Purchasing Officer, Department of Ad- 
10/10/69. ministration, 8/3/70. 

Public Bidding Requirements Not to Be 

of 143-52.1: Repealed by Session Laws 1971, c. 587, s. 1, effective July 1, 
19/1. 

Revision of Article—See same catchline 
under § 143-48. 

§ 143-53. Rules and regulations. — The Advisory Budget Commission 
shall have the necessary authority to adopt rules and regulations governing the 
following : 

(1) Designating personnel and prescribing the routine and procedures to 
be followed in canvassing bids and awarding contracts, and for review- 
ing decisions made pursuant thereto, and the decision of the reviewing 
body shall be the final administrative review. 

(2) Prescribing routine for securing bids on items that do not exceed two 
thousand five hundred dollars ($2,500) in value. 

(3) Defining contractual services for the purposes of G.S. 143-49(3). 
(4) Prescribing items and quantities, and conditions and procedures, gov- 

erning the acquisition of goods and services which may be delegated to 
departments, institutions and agencies, notwithstanding any other pro- 
visions of this Article. 

(5) Prescribing conditions under which purchases and contracts for the pur- 
chase, rental or lease of equipment, materials, supplies or services may 
be entered into by means other than competitive bidding. 

(6) Prescribing conditions under which partial, progressive and multiple 
awards may be made. 

(7) Prescribing conditions and procedures governing the purchase of used 
equipment, materials and supplies. 

(8) Providing conditions under which bids may be rejected in whole or in 
part. 

(9) Prescribing conditions under which information submitted by bidders or 
suppliers may be considered proprietary or confidential. 
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(10) Prescribing procedures for making purchases under programs involving 
participation by two or more levels or agencies of government, or 
otherwise with funds other than State-appropriated. 

(11) Prescribing procedures to encourage the purchase of North Carolina 
farm products, and products of North Carolina manufacturing enter- 
prises. 

(12) Adopting any other rules and regulations to carry out the duties and 
purpose of this Article. 

The purpose of rules and regulations promulgated hereunder shall be to promote 
sound purchasing management; and prior to adoption, they shall be submitted to 
the Attorney General for opinion as to the legal effect thereof. Such rules and 
regulations shall become effective, upon filing with the Secretary of State. (1931, 
CHZOIUNS Wore lLOSan cea elk ‘Stabs 1957 )7'C 269 sro 1971 Me 5S / see 

§ 143-54. Certification that bids were submitted without collusion. 
—The Director of Administration shall require bidders to certify that each bid is 
submitted competitively and without collusion. False certification shall be punish- 
able as in cases of perjury. (1961, c. 963; 1971, c. 587, s. 1.) 

§ 143-55. Requisitioning for supplies by agencies; must purchase 
through sources certified.—After sources of supply have been established by 
contract and certified by the Director of Administration to the said departments, 
institutions and agencies as herein provided for, it shall be the duty of all de- 
partments, institutions and agencies to make requisition or issue orders on forms 
to be prescribed by the Director of Administration, for all supplies, materials and — 
equipment required by them upon the sources of supply so certified, and, except 
as herein otherwise provided for, it shall be unlawful for them, or any of them, ~ 
to purchase any supplies, materials or equipment from other sources than those 
certified by the Director of Administration. One copy of such requisition or order 
shall be furnished to and when requested by the Director of Administration. (1931, 
Gr 20h som O57. ou269, 5.3.4 LO7IG ee S87 5S AL) 

§ 143-56. Certain purchases excepted from provisions of Article.— 
Except as may otherwise be ordered by the Director of Administration, with the 
approval of the Advisory Budget Commission, the purchase of supplies, materials 
and equipment through the Director of Administration shall not be mandatory in 
the following cases : 

(1) Published books, manuscripts, maps, pamphlets and periodicals. 
(2) Perishable articles such as fresh vegetables, fresh fish, fresh meat, eggs, 

and others as may be classified by the Director of Administration with 
the approval of the Advisory Budget Commission. 

All purchases of the above articles made directly by the departments, institu- 
tions and agencies of the State government shall, whenever possible, be based 
on competitive bids. Whenever an order is placed or contract awarded for such 
articles by any of the departments, institutions and agencies of the State govern- 
ment, a copy of such order or contract shall be forwarded to the Director of 
Administration and a record of the competitive bids upon which it was based 
shall be retained for inspection and review. (1931, c. 261, s. 7; 1957, c. 269, s. 
Oo -19/A CG sale) 

§ 143-57. Purchases of articles in certain emergencies.—In case of 
any emergency or pressing need arising from unforeseen causes including but not 
limited to delay by contractors, delay in transportation, breakdown in machinery, 
or unanticipated volume of work, the Director of Administration shall have power 
to obtain or authorize obtaining in the open market any necessary supplies, ma- 
terials, equipment, printing or services for immediate delivery to any department, 
institution or agency of the State government. A report on the circumstances of 
such emergency or need and the transactions thereunder shall be made a matter 
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of ‘fs promptly thereafter. (1931, c. 261, s. 8; 1957, c. 269, s. 3; 1971, c. 587, 
adsl 

§ 143-58. Contracts contrary to provisions of Article made void.— 
If any department, institution or agency of the State government, required by this 
Article and the rules and regulations adopted pursuant thereto applying to the 
purchase or lease of supplies, materials, equipment, printing or services through 
the Director of Administration, or any nonstate institution, agency or instru- 
mentality duly authorized or required to make purchases through the Depart- 
ment of Administration, shall contract for the purchase or lease of such supplies, 
materials, or equipment contrary to the provisions of this Article or the rules and 
regulations made hereunder, such contract shall be void and of no effect. If any 
such State or nonstate department, institution, agency or instrumentality pur- 
chases any supplies, materials, or equipment contrary to the provisions of this 
Article or the rules and regulations made hereunder, the executive officer of such 
department, institution, agency or instrumentality shall be personally liable for the 
Coste tmere@nt 1 1,.c, 201, s..9; 1957, c. 269, s, 3; 1971, c. 587, s. 1.) 

§ 143-59. Preference given to North Carolina products and citizens, 
and articles manufactured by State agencies.—The Director of Administra- 
tion and any State agency authorized to purchase foodstuff or other products, shall 
in the purchase of or in the contracting for foods, supplies, materials, equipment, 
printing or services give preference as far as may be practicable to such products 
or services manufactured or produced in North Carolina or furnished by or 
through citizens of North Carolina: Provided, however, that in giving such pref- 
erence no sacrifice or loss in price or quality shall be permitted: and Provided 
further, that preference in all cases shall be given to surplus products or articles 
produced and manufactured by other State departments, institutions, or agencies 
which are available for distribution. (1931, c. 261, s. 10; 1933, c. 441, s. 2; 1957, 
eo seen os). G, 0S/;'S: 1.) 

§ 143-60. Rules and regulations covering certain purposes. — The 
Director of Administration, with the approval of the Advisory Budget Commis- 
sion, may adopt, modify, or abrogate rules and regulations covering the following 
purposes, in addition to those authorized elsewhere in this Article: 

(1) Requiring reports by State departments, institutions, or agencies of 
stocks of supplies and materials and equipment on hand and prescrib- 
ing the form of such reports. 

(2) Prescribing the manner in which supplies, materials and equipment shall 
be delivered, stored and distributed. 

(3) Prescribing the manner of inspecting deliveries of supplies, materials and 
equipment and making chemicals and/or physical tests of samples sub- 
mitted with bids and samples of deliveries to determine whether de- 
liveries have been made in compliance with specifications. 

(4) Prescribing the manner in which purchases shall be made in emergencies. 
(5) Providing for such other matters as may be necessary to give effect to 

the foregoing rules and provisions of this Article. 
Further, the Director of Administration, with the approval of the Advisory 

Budget Commission, may prescribe appropriate procedures necessary to enable the 
State, its institutions and agencies, to obtain materials surplus or otherwise avail- 
able from federal, State or local governments or their disposal agencies. (1931, c. 
yale ie o45, c, 145; 1957; c. 269, s..3;:1961,.c. 772:.1971, -¢c. 58/7, s. 1.) 

§ 143-61. Standardization Committee.—It shall be the duty of the Gov- 
ernor to appoint a Standardization Committee to serve at the pleasure of the Gov- 
ernor and to consist of seven members as follows: the Director of Administration, 
who shall be chairman of said Committee; an engineer from the State Highway 
Commission to be appointed by the Governor upon the recommendation of the 

49 



§ 143-62 GENERAL STATUTES OF NorTH CAROLINA § 143-64 

chairman of the State Highway Commission; a representative of State or local 
educational agencies to be appointed by the Governor; a representative of the 
State departments to be appointed by the Governor; a representative of the State 
charitable and correctional institutions to be appointed by the Governor; and two 
members of the Advisory Budget Commission to be designated by the Governor. 
Four members of said Committee shall constitute a quorum for the transaction of 
business, or the performance of any duties imposed upon the Committee by this 
Article. The Committee shall meet at such time, or times, as it shall by rule or 
regulation prescribe, but it may meet at other times at the call of the chairman. 
The Committee shall keep official minutes and such minutes shall be open to 
public inspection. It shall be the duty of the Standardization Committee to review, 
adopt, establish and/or modify standard specifications wherever feasible apply- 
ing to articles purchased or leased. In the adoption or modification of any specifi- 
cations, the Standardization Committee shall seek the advice, assistance and co- 
operation of any State department, institution or agency to ascertain its precise 
requirements in any given commodity. Each specification adopted for any com- 
modity shall insofar as practicable satisfy the requirements of the majority of the 
State departments, institutions or agencies which use the same in common. After 
its adoption, each standard specification shall, until revised or rescinded, apply 
alike in terms and effect to every State purchase of the commodity described in 
such specifications : Provided, however, that interim modifications may be made by 
the Director of Administration between formally adopted revisions. In the prepara- 
tion of specifications the Standardization Committee shall have power to make use 
of any State laboratory with or without charge for tests in making determination 
of quality, (1931, c. 261,.s..12; 1957, ¢,65, s. 11,;.c.:269,s, 3¢el OA eee ee 

§ 143-62. Law applicable to printing Supreme Court Reports not af- 
fected. — Nothing in this Article shall be construed as amending or repealing 
G.S. 7A-6(b), relating to the printing of the Supreme Court reports, or in any 
way changing or interfering with the method of printing or contracting for the 
printing of the Supreme Court Reports as provided for in said section. (1931, c. 
ZO lise DORMS, cd 44515275; 19/ lye SS4p Seal a 

§ 143-63. Financial interest of officers in sources of supply; accep- 
tance of bribes.—Neither the Director of Administration, nor any assistant of 
his, nor any member of the Advisory Budget Commission, nor of the Standardiza- 
tion Committee shall be financially interested, or have any personal beneficial in- 
terest, either directly or indirectly, in the purchase of, or contract for, any ma- 
terials, equipment or supplies, nor in any firm, corporation, partnership or asso- 
ciation furnishing any such supplies, materials or equipment to the State govern- 
ment, or any of its departments, institutions or agencies, nor shall such Director, 
assistant, or member of the Commission or Committee accept or receive, directly 
or indirectly, from any person, firm or corporation to whom any contract may be 
awarded, by rebate, gifts or otherwise, any money or anything of value whatso- 
ever, or any promise, obligation or contract for future reward or compensation. 
Any violation of this section shall be deemed a felony and shall be punishable by 
fine or imprisonment, or both. Upon conviction thereof, any such Director, as- 
sistant or member of the Commission or Committee shall be removed from office. 
(1931 FCNZ61 Mamie 195756526975. Bs LOLA hsisads) 

§ 143-64: Repealed by Session Laws 1971, c. 587, s. 1, effective July 1, 
1971, 

Revision of Article-—See same catchline 

under § 143-48. 
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ARTICLE 3A. 

State Agency for Surplus Property. 

§ 143-64.1. Department of Administration designated State agency 
for surplus property. 

State Government Reorganization—The § 143A-82, enacted by Session Laws 1971, 
State agency for surplus property remains’ c. 864. 
in the Department of Administration under 

§ 143-64.2. Authority and duties of the State agency for surplus 
property.—(a) The State agency for surplus property is hereby authorized and 
empowered 

(1) To acquire from the United States of America such property, including 
equipment, materials, books, or other supplies under the contro] of any 
department or agency of the United States of America as may be usable 
and necessary for educational purposes, public health purposes, or civil 
defense purposes, including research ; 

(2) To warehouse such property ; and 
(3) To distribute such property to tax-supported or nonprofit and tax-exempt 

(under Section 501(c) (3) of the United States Internal Revenue 
Code of 1954) medical institutions, hospitals, clinics, health centers, 
school systems, schools, colleges, universities, schools for the mentally 
retarded, schools for the physically handicapped, radio and television 
stations licensed by the Federal Communications Commission as ed- 
ucational radio or educational television stations, public libraries, civil 
defense organizations, and such other eligible donees within the State 
as are permitted to receive surplus property of the United States ot 
America under the Federal Property and Administrative Services Act 
of 1949, as amended. 

(19050001105, ss..1, 2. ) 
Editor’s Note. — The 1965 amendment As only subsection (a) was affected by 

substituted “public health purposes, or the amendment, the rest of the section is 
civil defense purposes” for “or public not set out. 
health purposes’ in subdivision (1) of 
subsection (a), and rewrote subdivision 
(2) of that subsection. 

§ 143-64.4. Warehousing, transfer, etc., charges.—The State agency 
for surplus property is hereby authorized and empowered to assess and collect ser. 
vice charges or fees for the acquisition, receipts, warehousing, distribution or 
transfer of any property acquired by donation from the United States of America 
for educational purposes, public health purposes, public libraries or civil defense 
purposes, including research, and any such charges made or fees assessed shal] be 
limited to those reasonably related to the costs of care and handling in respect to 
the acquisition, receipts, warehousing, distribution or transfer of the property by 
the State agency for surplus property. (1953, c. 1262, s. 4; 1965, c. 1105, s. 3.) 

Editor’s Note. — The 1965 amendment 
rewrote this section. 

ARTICLE 7. 

Inmates of State Institutions to Pay Costs. 

§ 143-117. Institutions included.—All persons admitted to Dorothea Dix 
Hospital, Broughton Hospital, Cherry Hospital, John Umstead Hospital, Mur- 
doch School, O’Berry School, Caswell School at Kinston, Western Carolina Cen- 
ter, the School for the Deaf at Morganton, the alcoholic rehabilitation centers 
which are now or hereafter may be authorized, North Carolina Sanatorium at 
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McCain, Western North Carolina Sanatorium at Black Mountain, Eastern North 
Carolina Sanatorium at Wilson, and Gravely Sanatorium at Chapel Hill, North 
Carolina are hereby required to pay the actual cost of their care, treatment, train- 
ing and maintenance at such institutions. (1925, c. 120, s. 1; 1949, c. 1070; 1957, 
c. 1232, s. 29; 1959, c. 1028, ss. 1-7; 1967, c. 188, s. 1;-c. 834,58) eee 
c. 837, s. 4; 1971, c. 469.) 

Editor’s Note.— 
The first 1967 amendment inserted 

“Western Carolina Center.’’ Section 2 of 
c. 188, Session Laws 1967, provides: “This 
act shall be applicable to all those persons 
now or hereafter residents at the Western 

Carolina Center and to those whose ac- 
counts are now due and owing.” 

The second 1967 amendment inserted in 
the list of institutions “the alcoholic reha- 

bilitation centers which are now or here- 

after may be authorized.” Section 3 of c. 
834, Session Laws 1967, provides that it 
shall apply ‘“‘as to all those persons now or 
hereafter residents at the alcoholic rehabil- 

itation centers as well as those which ac- 
counts are now due nd owing.” Chapter 
834 was ratified June 20, 1967, and was 

made effective upon ratification. 
The first 1969 amendment substituted 

“North Carolina Sanatorium at McCain, 

Black Mountain, Eastern North Carolina 
Sanatorium at Wilson, and Gravely Sana- 
torium at Chapel Hill, North Carolina” 
for “and the North Carolina Sanatorium 
for the Treatment of Tuberculosis at 
Sanatorium.” 
The second 1969 amendment substituted 

“Samarkand Manor” for “State Home and 
Industrial School for Girls at Samarcand.” 
The 1971 amendment deleted ‘Stonewall 

Jackson Training School for Boys at Con- 
cord, the Samarkand Manor, the East 
Carolina Training School at Rocky Mount, 
the Morrison Training School for Negro 
Boys in Richmond County” following 
“Western Carolina Center.” 

Cited in Graham v. Reserve Life Ins. 
Co., 274 N.C. 115, 161 S.E.2d 485 (1968); 
State ex rel. Broughton Hosp. v. Holli- 
field, 4 N.C: “App, 45a) e=167 S.E.2d 45 

(1969). 
Western North Carolina Sanatorium at 

§ 143-118. Governing board to fix cost and charges. 
Cited in State ex rel. Broughton Hosp. 

v. Hollifield, 4 N.C. App. 453, 167 S.E.2d 
45 (1969). 

§ 143-118.1. Governing board may compromise account.—The re- 
spective boards of trustees or directors of each of said institutions, by whatever 
name they may be called, or the North Carolina Board of Mental Health or the 
agent of these said boards, to whom this power has been delegated by resolution 
of the respective boards, are hereby empowered to enter into contracts of com- 
promise of accounts owing the said institutions for past, present or future care 
at the said institutions, including but not limited to the authority to enter into 
a contract to charge nothing, which contract shall be binding on the respective 
institution under the terms and for the period specified tn such contract. The 
rate of charge fixed by such contract shall be paid on a monthly basis, or in lump 
sum for those amounts already accrued for the duration of the contract; said 
rates or decision to make no charge shall be determined in the discretion of the 
board or their agents by the ability to pay of the patient o1 those responsible 
in law for his support. In any action by any of the said institutions for the re- 
covery of the cost of the care, maintenance and treatment of any inmate, a veri- 
fied and itemized statement of account accompanied by a contract entered into 
pursuant to this section shall have the same effect in instituting a prima facie case 
as the statement of account filed pursuant to G.S. 143-118 This section shall 
not be construed as mandatory and if such contract is not entered into or shall 
terminate, or if the obligor shall default in the payment of the said compromise 
amount or any installment thereof, then the full monthly charge shall accrue on 
the patient’s account. (1967, c. 958.) 

§ 143-121. Action to recover costs. 
When Action to Be Instituted—An ac- ment and maintenance of an incompetent 

tion under this section to recover for treat- at a State hospital need not be instituted 
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while the patient is receiving such treat- 
ment and maintenance, but may be brought 
after the patient has left the State hospital, 
the State not being relegated after the 
patient leaves the hospital to an action 
under § 143-126 against the patient’s es- 
tate. State ex rel. Broughton Hosp. v. 
Hollifield, 4 N.C. App. 453, 167 S.E.2d 45 
(1969). 

It would be a strained and limited con- 
struction of this section to hold that, once 
the patient is discharged from a State in- 
stitution, a civil action for treatment and 
maintenance may not be instituted until 
after the patient’s death. Such a construc- 
tion would be improper and manifestly 
unjust to the State and the taxpayers. 
State ex rel. Broughton Hosp. v. Holli- 
field, 4 N.C. App. 453, 167 S.E.2d 45 (1969). 
Funds for Future Support Need Not Be 

Set Aside Prior to Recovery.—In an action 

1971 CUMULATIVE SUPPLEMENT § 143-126 

and maintenance of an incompetent at a 
State hospital, it is not required that suffi- 
cient funds be set aside and retained by 
the incompetent for his future support and 
maintenance and for that of mrembers of 
his family who are dependent upon him 
before the State is entitled to recovery. 
State ex rel. Broughton Hosp. v. Holli- 
field, 4 N.C. App. 453, 167 S.E.2d 45 (1969). 

Nonindigent Insane Perscns Required to 
Pay Actual Costs.—There is no provision 
in the Constitution requiring or authorizing 
the General Assembly to provide for the 
care, treatment, or maintenance of non- 
indigent insane persons at the expense of 
the State. The General Assembly has at 
all times by appropriate statutes required 
such persons to pay at least the actual cost 
of their care, treatment, and maintenance, 
while they are patients in State institutions. 
State ex rel. Broughton Hosp. v. Holli- 

under this section to recover for treatment field, 4 N.C. App. 453, 167 S.E.2d 45 (1969). 

§ 143-126. Death of inmate; lien on estate.—(a) In the event of the 
death of any inmate, pupil or patient of either of said institutions above named, 
leaving any such cost of care, maintenance, training and treatment unpaid, in 
whole or in part, then such unpaid cost shall constitute a first lien on all the 
property, both real and personal, of the said decedent, subject only to the pay- 
ment of funeral expenses and taxes to the State of North Carolina. 

(b) Upon the death of a patient, the Board of Mental Health or their duly 
authorized agents shall file a statement containing the following: 

(1) The name of the patient; 
(2) The date of the patient’s death ; 
(3) The inclusive dates of hospitalization ; 
(4) The name of the hospital or hospitals providing care; and 
(5) The amount of the unpaid balance as evidenced by a certified statement 

of account. Such statement shall be filed in the office of the clerk of 
the superior court in the county of residence of the deceased patient 
and may be filed in the county or counties in which real property is 
located in which the deceased patient owns an interest. The state- 
ment shall be filed and indexed by the clerk. 

(c) From the time of filing, such statement shall be and constitute due notice 
of a lien against the real property then owned in whole or in part by the deceased 
patient and lying in such county to the extent of the total amount of the unpaid 
balance for the patient’s support and maintenance as evidenced by the certified 
statement of account. Payments made by a fiduciary including those made by a 
clerk of superior court, in full or partial satisfaction of such lien, shall constitute 
a valid expenditure as provided in G.S. 143-119. 

(d) No action to enforce such lien may be brought more than three years 
from the date of death of the patient. The failure to bring such action or the 
failure of the Board or its duly authorized agents to file such statement shall not 
be a complete bar against recovery but shall only extinguish the lien and priority 
thereby established. 

(e) Upon receipt of the unpaid balance by the State institution or Board or 
upon agreement of compromise of such unpaid balance, the Board of Mental 
Health or its duly authorized agents shall notify the clerks of superior court 
who shall have recorded the lien and shall indicate that such unpaid balance has 
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been paid and the clerks shall cancel the lien of record. (1925, c. 120, s. 10; 1967, 
c. 960.) 

Cross Reference.—See note to § 143-121. section as subsection (a) and added sub- 
Editor’s Note. — The 1967 amendment _ sections (b), (c), (d) and (e). 

designated the former provisions of the 

§ 143-126.1. Lien on patient’s property for unpaid balance due in- 
stitution.—(a) There is hereby created a general lien, enforceable as herein- 
after provided, on both the real and personal property of any person who is re- 
ceiving or who has received care and maintenance in any of the State institutions 
listed in G.S. 143-117, to the extent of the total amount of the unpaid balance 
shown on the certified statement of account for charges from and after July 1, 
1967. 

(b) Such general lien for the unpaid balance for care and maintenance at the 
aforementioned hospitals shall apply alike to the property, both real and personal, 
of the patient whether held by the patient or a trustee or guardian of the patient. 

(c) At a time deemed suitable in the discretion ot the Board of Mental Health 
or its duly authorized agents, there may be filed a statement containing the fol- 
lowing : 

(1) The name of the patient ; 
(2) The inclusive dates of hospitalization and a statement that hospitaliza- 

tion is continuing if such 1s applicable; 
(3) The name of the hospital or hospitals providing care; and 
(4) The amount of the unpaid balance as evidenced by a certified state- 

ment of account. 

Such statement may be filed in the office of the clerk of superior court in the 
county of residence of the patient and in each county or counties in which the 
patient owns an interest. The statement shall be filed and indexed by the clerk. 

(d) From the time of filing, such statement shall be and constitute due notice 
of a lien against the real property then owned or thereafter acquired by the patient 
and lying in such county to the extent of the total amount of the unpaid balance 
for the patient’s support and maintenance as evidenced by the certified statement 
of account for charges from and after July 1, 1967. Payments made by a fiduciary, 
including those made by a clerk of superior court, in full or partial satisfaction of 
such lien, shal] constitute a valid expenditure as provided in G.S. 143-119. 

(e) The lien thus established shall take priority over all other liens subse- — 
quently acquired and shall continue from the date of filing until satisfied. No 
action to enforce such lien may be brought more than three years from the last 
date of filing of such lien nor more than three years after the death of any 
patient. The failure to bring such action or the failure of the Board or its agents 
to file said statement shall not be a complete bar against recovery but shall only 
extinguish the lien and priority thereby established. 

(f{) Upon receipt of the full unpaid balance by the State institution or Board 
of Mental Health or upon agreement of compromise of such unpaid balance, the 
Board of Mental Health or its duly authorized agents shall notify the clerks of 
superior court who have recorded a lien and shall indicate that such unpaid bal- 
ance has been paid and the clerks shall cancel the lien of record. (1967, c. 959.) 

Opinions of Attorney General. — Mr. Medical Services, State Department of 
Emmett L. Sellers, Director, Division of Social Services, 9/4/69. 

§ 143-127. Money paid into State treasury. 
Cited in State ex rel. Broughton Hosp. 

v. Hollifield, 4 N.C. App. 453, 167 S.E.2d 
15 (1969). 

§ 143-127.1. Parental liability for payment of cost of care for long- 
term patients in State Department of Mental Health facilities.—(a) Not- 
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withstanding the foregoing provisions of G.S. 143-117 through G.S. 143-127 in- 
clusive, the natural or adoptive parents of persons who are long-term patients at 
facilities owned or operated by the State Department of Mental Health shall only 
be liable on the charges made by such facility for treatment, care and maintenance 
for an amount not to exceed the cost of caring for a normal child at home as de- 
termined from standard sources by the State Department of Mental Health. 

(b) Parents or adoptive parents of a long-term patient in a facility owned or 
operated by the State Department of Mental Health shall not be liable for any 
charges made by such facility for treatment, care and maintenance of such a pa- 
tient incurred or accrued subsequent to such patient attaining age 21. 

(c) For purposes of this section the term “long-term patient” is defined as a 
person who has been a patient in a facility owned or operated by the State De- 
partment of Mental Health for a continuous period in excess of 120 days. No 
absence of a patient from the facility due to a temporary or trial visit shall be 
counted as interrupting the accrual of the 120 days herein required to attain the 
status of a long-term patient. (1971, c. 218, s. 1.) 

Editor’s Note. — Session Laws 1971, c. 
218, s. 4, as amended by Session Laws 1971, 
c. 1142, provides: ‘This act is intended to 
relieve and shall be construed to relieve, 
any parent of any liability for charges ac- 
crued prior to the ratification of this act 
for treatment, care and maintenance of a 

natural or adoptive child at facilities owned 
or operated by the State Department of 

to limit the existing liability of all parents, 
in the manner set out in the previous sec- 
tions of this act, in regard to charges made 
prior to the date of the ratification of this 
act, or to be made subsequent to such date, 
for treatment, care and maintenance of a 

natural or adopted child at facilities owned 
or operated by the State Department of 
Mental Health.” 

Mental Health. It is the intent of this act 

ARTICLE 8. 

Public Building Contracts. 

§ 143-128. Separate specifications for building contracts; respon- 
sible contractors.—Every officer, board, department, commission or commis- 
sions charged with the duty of preparing specifications or awarding or entering 
into contracts for the erection, construction or altering of buildings for the State, 
or for any county or municipality, when the entire cost of such work shall exceed 
twenty thousand dollars ($20,000.00), must have prepared separate specifications 
for each of the following branches of work to be performed: 

(1) Heating, ventilating and/or air conditioning and accessories separately 
or combined into one conductive system. 

(2) Plumbing and gas fittings and accessories. 
(3) Electrical installations. 
(4) Refrigeration for cold storage where the cooling load is 15 tons or more 

of refrigeration. 

All such specifications must be so drawn as to permit separate and independent 
bidding upon each of the classes of work enumerated in the above subdivisions. 
All contracts hereafter awarded by the State or by a county or municipality, or a 
department, board, commissioner, or officer thereof, for the erection, construction 
or alterations of buildings, or any parts thereof, shall award the respective work 
specified in the above subdivisions separately to responsible and reliable persons, 
firms or corporations regularly engaged in their respective lines of work. When 
the estimated cost of work to be performed in any single subdivision is less than 
two thousand five hundred ($2,500.00), the same may be included in one of the 
several other contracts, irrespective of total project cost. 

Each separate contractor shall be directly liable to the State of North Carolina, 
or to the county or municipality, and to the other separate contractors for the 
full performance of all duties and obligations due respectively under the terms 
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of the separate contracts and in accordance with the plans and specifications, 
which shall specifically set forth the duties and obligations of each separate con- 
tractor. For the purpose of this section, the wording, “separate contractor’ is 
hereby deemed and held to mean any person, firm or corporation who shall enter 
into a contract with the State, or with any county or municipality, for the erec- 
tion, construction or alteration of any building or buildings, or parts thereof. 
(1925, c. 141, s, 2; 1929, c. 339, s. 2; 1931, c. 46; 1943; .c. 387; siege! 
WAG Ace S/y Sx 12919632 ci8406) ss. 2-72, 1967 acs 860.) 

Editor’s Note.— 
The 1967 amendment rewrote subdivi- 

sions (1) and (4), substituted “fittings” 
for “fitting” in subdivision (2). deleted a 
proviso relating to heating, ventilating and 
air conditioning at the end of the first sen- 
tence of the next-to-last paragraph, substi- 
tuted “two thousand five hundred ($2,500.- 
00)” for “one thousand dollars ($1,000.00)” 

in the last sentence of the next-to-last 

wording in the next-to-last paragraph and 
added “or parts thereof’”’ at the end of the 
last paragraph. 

The second paragraph of this note in the 
replacement volume should read: “The 
1945 amendment added the last paragraph.” 

Separate Contracts Required of Counties 
in Certain Circumstances.—See opinion of 
Attorney General to Mr. William L. Mills, 
Jr., Cabarrus County Attorney, 5/22/70. 

paragraph, made certain minor changes in 

§ 143-129. Procedure for letting of public contracts; purchases from 
federal government by State, counties, etc.—No construction or repair 
work requiring the estimated expenditure of public money in an amount equal 
to or more than ten thousand dollars ($10,000.00) or purchase of apparatus, sup- 
plies, materials, or equipment requiring an estimated expenditure of public money 
in an amount equal to or more than two thousand five hundred dollars ($2,500.00), 
except in cases of special emergency involving the health and safety of the people 
or their property, shall be performed, nor shall any contract be awarded therefor, 
by any board or governing body of the State, or of any institution of the State 
government, or of any county, city, town, or other subdivision of the State, unless 
the provisions of this section are complied with. 

Advertisement of the letting of such contracts shall be as follows: 
Where the contract is to be let by a board or governing body of the State gov- 

ernment, or of a State institution, as distinguished from a board or governing body 
of a subdivision of the State, proposals shall be invited by advertisement at least 
one week before the time specified for the opening of said proposals in a news- 
paper having general circulation in the State of North Carolina. Provided that 
the advertisements for bidders required by this section shall be published at such . 
a time that at least seven full days shall lapse between the date of publication of no- 
tice and the date of the opening of bids. 

Where the contract is to be let by a county, city, town or other subdivision of 
the State, proposals shall be invited by advertisement at least one week before 
the time specified for the opening of said proposals in a newspaper having gen- 
eral circulation in such county, city, town or other subdivision. 

Such advertisement shall state the time and place where plans and specifica- 
tions of proposed work or a complete description of the apparatus, supplies, ma- 
terials or equipment may be had, and the time and place for opening of the 
proposals, and shall reserve to said board or governing body the right to reject 
any or all such proposals. | 

Proposals shall not be rejected for the purpose of evading the provisions of 
this Article. No board or governing body of the State or subdivision thereof shall 
assume responsibility for construction or purchase contracts, or guarantee the 
payments of labor or materials therefor except under provisions of this Article. 

All proposals shall be opened in public and shall be recorded on the minutes of 
the board or governing body and the award shall be made to the lowest respon- 
sible bidder or bidders, taking into consideration quality, performance and the 
time specified in the proposals for the performance of the contract. In the event 
the lowest responsible bids are in excess of the funds available for the project, 
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the responsible board or governing body is authorized to enter into negotiations 
with the lowest responsible bidder above mentioned, making reasonable changes 
in the plans and specifications as may be necessary to bring the contract price 
within the funds available, and may award a contract to such bidder upon recom- 
mendation of the Department of Administration in the case of the State gov- 
ernment or of a State institution or agency, or upon recommendation of the re- 
sponsible commission, council or board in the case of a subdivision of the State, 
if such bidder will agree to perform the work at the negotiated price within the 
funds available therefor. If a contract cannot be let under the above conditions, 
the board or governing body is authorized to readvertise, as herein provided, 
after having made such changes in plans and specifications as may be necessary 
to bring the cost of the project within the funds available therefor. The pro- 
cedure above specified may be repeated if necessary in order to secure an ac- 
ceptable contract within the funds available therefor. 

No proposal shall be considered or accepted by said board or governing body 
unless at the time of its filing the same shall be accompanied by a deposit with 
said board or governing body of cash, or a cashier’s check, or a certified check 
on some bank or trust company insured by the Federal Deposit Insurance Cor- 
poration in an amount equal to not less than five percent (5%) of the proposal. 
In lieu of making the cash deposit as above provided, such bidder may file a 
bid bond executed by a corporate surety licensed under the laws of North Caro- 
lina to execute such bonds, conditioned that the surety will upon demand forth- 
with make payment to the obligee upon said bond if the bidder fails to execute 
the contract in accordance with the bid bond, and upon failure to forthwith make 
payment the surety shall pay to the obligee an amount equal to double the amount 
of said bond. This deposit shall be retained if the successful bidder fails to exe- 
cute the contract within 10 days after the award or fails to give satisfactory 
surety as required herein. 

Bids shall be sealed if the invitation to bid so specifies and, in any event, the 
opening of a bid or the disclosure or exhibition of the contents of any bid by 
anyone without the permission of the bidder prior to the time set for opening in 
the invitation to bid shall constitute a general misdemeanor. 

All contracts to which this section applies shall be executed in writing, and the 
board or governing body shall require the person to whom the award of contract 
is made to furnish bond in some surety company authorized to do business in 
the State or require a deposit of money, certified check or government securities 
for the full amount of said contract for the faithful performance of the terms of 
said contract; and no such contract shall be altered except by written agree- 
ment of the contractor, the sureties on his bond, and the board or governing 
body. Such surety bond or securities required herein shall be deposited with the 
treasurer of the branch of government for which the work is to be performed 
until the contract has been carried out in all respects: Provided, that in the case 
of contracts for the purchase of apparatus, supplies, materials, or equipment, the 
board or governing body may waive the requirement for the deposit of a surety 
bond or securities as required herein. 

The owning agency or the Department of Administration, in contracts involving 
a State agency, and the owning agency or the governing board, in contracts in- 
volving a political subdivision of the State, may reject the bonds of any surety 
company against which there is pending any unsettled claim or complaint made 
by a State agency or the owning agency or governing board of any political 
subdivision of the State arising out of any contract under which State funds, in 
contracts with the State, or funds of political subdivision of the State, in con- 
tracts with such political subdivision, were expended, provided such claim or com- 
plaint has been pending more than 180 days. 
_ Nothing in this section shall operate so as to require any public agency to enter 
into a contract which will prevent the use of unemployment relief labor paid for 
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in whole or in part by appropriations or funds furnished by the State or federal 
government. aes 

Any board or governing body of the State or of any institution of the State 
government or of any county, city, town, or other subdivision of the State may 

enter into any contract with (i) the United States of America or any agency 

thereof, or (ii) any other government unit or agency thereof within the United 
States, for the purchase, lease, or other acquisition of any apparatus, supplies, 
materials, or equipment without regard to the foregoing provisions of this sec- 
tion or to the provisions of any other section of this Article. 

The Director of the Department of Administration or the governing board of 
any county, city, town, or other subdivision of the State may designate any of- 
ficer or employee of the State, county, city, town or subdivision to enter a bid or 
bids in its behalf at any sale of apparatus, supplies, materials, equipment or other 
property owned by (i) the United States of America or any agency thereof, or 
(ii) any other governmental unit or agency thereof within the United States, and 
may authorize such officer or employee to make any partial or down payment or 
payment in full that may be required by regulations of the government or agency 
disposing of such property. (1931, c. 338, s. 1; 1933, c. 50; c. 400, s. 1; 1937, c. 
355311945, ¢. 144;1949, c. 257; 1951, c. 1104, ss. 1, 2; 195 3,0Gr Gee ieeer een 
1049; 1957, c; 269,:s. 3+ c. 391;-c. 862, ss. 1-4; 1959, c. 392) sae eee enna 
LOGE VCHLZ26 9G 5 Hen 84) 3225 1967, -¢. 860; 1971,.c. 847%) 
Local Modification.—Mecklenburg: 1969, 

c. 279; city of Charlotte: 1967, c. 92; city 
of Durham: 1969, cc. 428, 1233; city of 
Gastonia: 1969, c. 328; city of Greensboro: 
1969, c. 142. 

Editor’s Note.— 
The 1965 amendment inserted “upon 

recommendation of the Department of Ad- 
ministration, and” in the second sentence 
of the seventh paragraph and deleted 
“without making any substantial changes 
in the plans and specifications” near the 
end of that sentence. 

The 1967 amendment substituted “seven 
thousand five hundred dollars ($7,500.00)” 

for “three thousand five hundred dollars 
($3,500.00)” in the first paragraph and for 
“three thousand dollars ($3,000.00)” in two 
places in the former proviso in the fourth 
paragraph, added “except under provisions 

of this article” at the end of the sixth para- 
graph, rewrote the first four sentences of 

the former seventh paragraph as the pres- 
ent seventh paragraph, inserted “or a 
cashier’s check” in the first sentence of 
the present eighth paragraph, substituted 
“Department of Administration” for “Bud- 
get Bureau” near the beginning of the 
present eleventh paragraph, substituted 

“any other section of this article’ for “G.S. 
143-131” at the end of the present thir- 
teenth paragraph, inserted “of the Depart- 
ment” near the beginning of the present 
fourteenth paragraph and made minor 

changes in wording throughout the section. 

The 1971 amendment substituted “ten 
thousand dollars ($10,000.00)” for “seven 
thousand five hundred dollars ($7,500.00)” 
and substituted “two thousand five hun- 

dred dollars ($2,500.00)” for “two thousand 
dollars ($2,000.00)” in the first paragraph 

and deleted, at the end of the fourth para- 
graph, a proviso as to publication or post- 
ing of notice where there is no newspaper 
published in the county, city, town or other 
subdivision and the amount of the contract 
is less than $7,500. 

Opinions of Attorney General. — Mr. 
L.A. Stith, Craven County Attorney, 
10/8/69; Mr. James B. Garland, Gastonia 
City Attorney, 10/16/69. : 

Sales Tax Must Be Included as an “Esti- 
mated Expenditure of Public Money”.— 
See opinion of Attorney General to Mr. 
James B. Garland, 41 N.C.A.G. 479 
(1971). 

Contract Made in Violation, etc.— 
A purported public contract not made 

in conformity with the requirements of 
this section is void. Nello L. Teer Co. v. 
North Carolina State Highway Comm’n, 
265 N.C. 1, 143 S.E.2d 247 (1965). 

But Contractor May Recover, etc.— 
Hawkins v. Dallas, cited under this 

catchline in the replacement volume, is 
reported in 229 N.C. at p. 561. 

Performance and acceptance of construc- 
tion work imposes an obligation to pay the 
reasonable and just value of the work done 
and materials furnished. Nello L. Teer Co. 
v. North Carolina State Highway Comm’r, 
265 N.C. 1, 143 S.E.2d 247 (1965). 

Such recovery excludes profits, and the 
reasonable and just value recoverable can- 
not exceed actual cost. Nello L. Teer Co. 
v. North Carolina State Highway Comm’n, 
265 N.C. 1, 143 S.E.2d 247 (1965). 
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Modification of Bid after Opening of 
Sealed Bids Impermissible—See opinion 
of Attorney General to Mr. John B. Lewis, 
Farmville Town Attorney, 12/8/70. 

1971 CUMULATIVE SUPPLEMENT § 143-132 

Cited in Smith v. City of Rockingham, 
268 N.C. 697, 151 S.E.2d 568 (1966); Wm. 
Muirhead Constr. Co. v. Housing Author- 
ity “WANG! App, 181, 160 S.E.2d 542 

Applied in North Carolina Monroe (1968). . 
Constr. Co. v: Guilford County Bd. of 
Educ., 278 N.C. 633, 180 S.E.2d 818 (1971). 

§ 143-130. Allowance for convict labor must be specified.—In cases 
where the board or governing body of a State agency or of any political sub- 
division of the State may furnish convict or other labor to the contractor, manu- 
facturer, or. others entering into contracts for the performance of construction 
work, installation of apparatus, supplies, materials or equipment, the specifica- 
tions covering such projects shall carry full information as to what wages shall 
be paid for such labor or the amount of allowance for same. (1933, c. 400, s. 2; 
1967, c. 860.) 

Editor’s Note. — The 1967 amendment 
inserted “of a State agency or of any polit- 

ical subdivision of the State” near the be- 

ginning of the section. 

§ 143-131. When counties, cities, towns and other subdivisions may 
let contracts on informal bids.—All contracts for construction or repair work 
or for the purchase of apparatus, supplies, materials, or equipment, involving the 
expenditure of public money in the amount of one thousand dollars ($1,000) 
or more, but less than the limits prescribed in G.S. 143-129, made by any officer, 
department, board, or commission of any county, city, town, or other subdivi- 
sion of this State shall be made after informal bids have been secured. All such 
contracts shall be awarded to the lowest responsible bidder, taking into con- 
sideration quality, performance, and the time specified in the bids for the per- 
formance of the contract. It shall be the duty of any officer, department, board, 
or commission entering into such contract to keep a record of all bids submitted, 
and such record shall be subject to public inspection at any time. (1931, c. 338, 
Sees ivosec, 302,557 1959; c. 406; 1963, c. 172; 1967, c. 860; 1971, c2 593.) 

Local Modification.—City of Durham: The 1971 amendment substituted “one 
1969, c. 1233. thousand dollars ($1,000)” for “five hun- 

Editor’s Note.— dred dollars ($500.00)” in the first sentence. 
The 1967 amendment substituted “con- 

tract” for “contracts” in the last sentence. 

§ 143-132. Minimum number of bids for public contracts.—No con- 
tracts to which G.S. 143-129 applies for construction or repairs shall be awarded 
by any board or governing body of the State, or any subdivision thereof, unless 
at least three competitive bids have been received from reputable and qualified 
contractors regularly engaged in their respective lines of endeavor; however, this 
section shall not apply to contracts which are negotiated as provided for in 
G.S. 143-129. Provided that if after advertisement for bids as required by G.S. 
143-129, not as many as three competitive bids have been received from repu- 
table and qualified contractors regularly engaged in their respective lines of 
endeavor, said board or governing body of the State agency or of a county, city, 
town or other subdivision of the State shall again advertise for bids; and if as a 
result of such second advertisement. not as many as three competitive bids from 
reputable and qualified contractors are received, such board or governing body 
may then let the contract to the lowest responsible bidder submitting a bid for 
such project, even though only one bid is received. (1931, c. 291, s. 3; 1951, c. 
1104, s. 3; 1959, c. 392, s. 2; 1963, c. 289; 1967, c. 860.) 

Editor’s Note.— 
The 1967 amendment substituted “lines” 

for “line” and deleted ‘when the estimated 
cost of the project exceeds the sum of 
twenty thousand dollars ($20,000.00)” in 

the part of the first sentence preceding the 
semicolon and substituted “agency” for 
“institution” near the middle of the second 
sentence. 

Session Laws 1969, c. 541, s. 2, pur- 
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ported to correct an error in this section 
as it appeared in the 1964 replacement 

volume by substituting a reference to § 
143-129 for a reference to § 143-120. The 
error had already been corrected in the 

GENERAL STATUTES OF NORTH CAROLINA § 143-134.1 

Receipt of “No Bid” Notes Not a Bid 
within Requirement of Receipt of Certain 
Number of Bids.—See opinion of Attorney 
General to Mr. Thomas §. Harrington, 
Eden City Attorney, 5/25/70. 

1967 amendatory act. 

§ 143-133. No evasion permitted.—No bill or contract shall be divided 
for the purpose of evading the provisions of this article. (1933, c. 400, s. 3; 1967, 
c. 860.) 

Editor’s Note. — The 1967 amendment 
reenacted this section without change. 

§ 143-134. Applicable to State Highway Commission and Depart- 

ment of Correction; exceptions.—This article shall apply to the State High- 

way Commission and the Department of Correction except in the construction 
of roads, bridges and their approaches; provided however, that whenever the 
Director of the Budget determines that the repair or construction of a building 
by the State Highway Commission or by the Department of Correction can be 
done more economically through use of employees of the State Highway Com- 
mission, and/or prison inmates than by letting such repair or building construc- 
tion to contract, the provisions of this article shall not apply to such repair or 
construction. (1933, c. 400, s. 3-A; 1955, c. 572; 1957, c. 65, s. 11; 1967, c. 860; 
CP 996) s133) 

Editor’s Note.— 
The first 1967 amendment inserted “or 

by the Prison Department” near the mid- 

dle of the section. 

The second 1967 amendment, effective 
Aug. 1, 1967, substituted “Department of 
Correction” for “Prison Department” twice 
in the section. 

§ 143-134.1. Interest on final payments due to prime contractors. 
—On all public construction contracts which are let by a board or governing body 
of the State government or any political subdivision thereof, except the construc- 
tion of roads, highways, bridges and their approaches, the balance due prime 
contractors shall be paid in full within 45 days after respective prime contracts 
of the project have been accepted by the owner, certified by the architect, engi- 
neer or designer to be completed in accordance with terms of the plans and 
specifications, or occupied by the owner and used for the purpose for which the 
project was constructed, whichever occurs first. Provided, however, that when- 
ever the architect or consulting engineer in charge of the project determines 
that delay in completion of the project in accordance with terms of the plans and 
specifications is the fault of the contractor, the project may be occupied and used 
for the purposes for which it was constructed without payment of any interest 
on amounts withheld past the 45 day limit. No payment shall be delayed be- 
cause of the failure of another prime contractor on such project to complete his 
contract. Should final payment to any prime contractor beyond the date such 
contracts have been certified to be completed by the designer or architect, ac- 
cepted by the owner, or occupied by the owner and used for the purposes for 
which the project was constructed, be delayed by more than 45 days, said prime 
contractor shal] be paid interest, beginning on the 46th day, at the rate of six 
percent (6%) per annum on such unpaid balance as may be due. Funds for 
payment of such interest on State-owned projects shall be obtained from the 
current budget of the owning department, institution, or agency. Where a con- 
ditional acceptance of a contract exists, and where the owner is retaining a 
reasonable sum pending correction of such conditions, interest on such reasonable 
sum shall not apply. (1959, c. 1328; 1967, c. 860.) 

Editor’s Note. — The 1967 amendment 
inserted “engineer” and substituted “pur- 
pose” for “purposes” in the first sentence. 
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§ 143-135. Limitation of application of article.—This article shall 
not apply to the State or to subdivisions of the State of North Carolina in the 
expenditure of public funds when the total cost of any repairs, completed project, 
building, or structure shall not exceed the sum of twenty-five thousand dollars 
($25,000.00), if the repairs completed project, building, or structure are per- 
formed or accomplished by or througl, duly elected officers or agents using force 
account qualified labor on the permanent payroll of the agency concerned; pro- 
vided, that such force account work shall be subject to the approval of the Di- 
rector of the Department of Administration in the case of State agencies, or ap- 
proval of the responsible commission, council or board in the case of subdivisions 
Cree etter oo, ce oz, ss. 1,2; 1949, cy 1137,0s. 2; 1951, '¢ 1104, 's7 621967, 
c. 860.) 

Loca] Modification.— Mecklenburg: 1967, for “fifteen thousand dollars ($15,000 00)” 
c. 298; city of Belmont: 1967, c. 419; city of | and added “using force account qualified 
Gastonia: 1967, c. 392. labor on the permanent payroll of the 

Editor’s Note.— agency concerned” and the proviso at the 
The 1967 amendment substituted _— end of the section. 

“twenty-five thousand dollars ($25,000.00)”’ 

§ 143-135.1. State buildings exempt from county and municipal 
building requirements; consideration of recommendations by counties 
and municipalities.— Buildings constructed by the State of North Carolina or by 
any agency or institution of the State in accordance with plans and specifications 
approved by the Department of Administration shall not be subject to inspection 
by any county or municipal authorities and shall not be subject to county or mu- 
nicipal building codes and requirements. Inspection fees fixed by counties and mu- 
nicipalities shall not be applicable to such construction by the State of North 
Carolina. County and municipal authorities may inspect any plans or specifica- 
tions upon their request to the Department of Administration, and any and all 
recommendations made by them shall be given consideration by the Department 
of Administration. Requests by county and municipal authorities to inspect plans 
and specifications for State projects shall be on the basis of a specific project. 
Should any agency or institution of the State require the services of county or mu- 
nicipal authorities, notice shall be given for the need of such services, and ap- 
propriate fees for such services shall be paid to the county or municipality; pro- 
vided, however, that the application for such services to be rendered by any county 
or municipality shall have prior written approval of the Department of Administra- 
tion. (1951, c. 1104, s. 4; 1967, c. 860; 1971, c. 563.) 

Editor’s Note. — The 1971 amendment ment the section did not refer to county 
rewrote this section as amended by the authorities or counties. 
1967 amendment. Prior to the 1971 amend- 

§ 143-135.2. Contracts for restoration of historic buildings with 
private donations.—This article shall not apply to building contracts let by a 
State agency for restoration of a historic building or structure where the funds 
for the restoration of such building or structure are provided entirely by funds 
donated from private sources. (1955. c. 27; 1967, c. 860.) 

Editor’s Note. — The 1967 amendment poses” formerly appearing at the end of 
substituted “funds for” for “cost of” and _ the section. 
“are” for “is” and deleted “for such pur- 

§ 143-135.3. Procedure for settling controversies arising from con- 
tracts; civil actions on disallowed claims.—Upon completion of any contract 
for construction or repair work awarded by any State board to any contractor, 
under the provisions of this article, should the contractor fail to receive such 
settlement as he claims to be entitled to under terms of his contract, he may, 
within 60 days from the time of receiving written notice as to the disposition to 
be made of his claim, submit to the Director of the Department of Administration 
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a written and verified claim for such amount as he deems himself entitled to 
under the terms of said contract, setting forth the facts upon which said claim 
is based. In addition, the claimant, either in person or through counsel, may ap- 
pear before the Director of the Department of Administration and present any 
additional facts and arguments in support of his claim. Within 90 days from the 
receipt of the said written claim, the Director of the Department of Administra- 
tion shall make an investigation of the claim and may allow all or any part or 
may deny said claim and shall have the authority to reach a compromise agree- 
ment with the contractor and shall notify the contractor in writing of his decision. 

As to such portion of the claim which may be denied by the Director of the 
Department of Administration, the contractor may, within six months from re- 
ceipt of the decision, institute a civil action for such sum as he claims to be en- 
titled to under said contract by the filing of a verified complaint and issuance 
of summons in the Superior Court of Wake County or in the superior court of 
any county wherein the work under said contract was performed. The procedure 
shall be the same as in all civil actions except as herein and as hereinafter set out. 

All issues of law and fact and every other issue shall be tried by the judge, with- 
out jury; provided that the matter may be referred in the instances and in the 
manner provided for in article 20 of chapter 1 of the General Statutes. 

The submission of the claim to the Director of the Department of Administra- 
tion within the time set out in this section and the filing of an action in the su- 
perior court within the time set out in this section shall be a condition precedent 
to bringing an action under this section and shall not be a statute of limitations. 

The provisions of this section shall be deemed to enter into and form a part of 
every contract entered into between any board of the State and any contractor, 
and no provision in said contracts shall be valid that is in conflict herewith. 

The word “board” as used in this section shall mean the State of North Caro- 
lina or any board, bureau, commission, institution, or other agency of the State, 
as distinguished from a board or governing body of a subdivision of the State. 

“A contract for construction or repair work,” as used in this section, is defined 
as any contract for the construction of buildings and appurtenances thereto, 
including, but not by way of limitation, utilities, plumbing, heating, electrical, air 
conditioning, elevator, excavation, grading, paving, roofing, masonry work, tile 
work and painting, and repair work as well as any contract for the construction 
of airport runways, taxiways and parking aprons, sewer and water mains, power 
lines, docks, wharves, dams, drainage canals, telephone lines, streets, site prepara- 
tion, parking areas and other types of construction on which the Department of © 
Administration enters into contracts. (1965, c. 1022; 1967, c. 860; 1969, c. 950, 
Ss. 1.) 

Editor’s Note. — The 1967 amendment 
rewrote this section, which was formerly 

Session Laws 1969, c. 950, s. 1-A, pro- 
vides that the act shall not apply to pend- 

divided into seven subsections. 
The 1969 amendment added at the end 

of the section the language beginning “as 
well as any contract for the construction 

ing litigation. 
Cited in Wilmington Shipyard, Inc. v. 

North Carolina State Highway Comm’n, 6 
N.C. App. 649, 171 S.E.2d 222 (1969). 

of airport runways.” 

§ 143-135.4. Authority of Purchase and Contract Division of De- 
partment of Administration nut repealed.—Nothing contained in this article 
shall be construed as contravening or repealing any authorities given by statute to 
the Purchase and Contract Division of the Department of Administration. (1967, 
c. 860. ) | 

ARTICLE 9. 

Building Code Council and Building Code. 

§ 143-136. Building Code Council created; membership.—(a) Cre- 
ation; Membership; Terms.—There is hereby created a Building Code Council, 
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which shall be composed of 11 members appointed by the Governor, consisting of 
one registered architect, one licensed general contractor, one registered architect 
or licensed general contractor specializing in residential design or construction, 
one registered engineer practicing structural engineering, one registered engineer 
practicing mechanical engineering, one registered engineer practicing electrical 
engineering, one licensed plumbing and heating contractor, one municipal or county 
building inspector, a representative of the public who is not a member of the 
building construction industry, a licensed electrical contractor, and a registered 
engineer on the engineering staff of a State agency charged with approval of plans 
of state-owned buildings. Of the members initially appointed by the Governor, 
three shall serve for terms of two years each, three shall serve for terms of four 
years each, and three shall serve for terms of six years each. Thereafter, all ap- 
pointments shall be for terms of six years. The Governor may remove appointive 
members at any time. Neither the architect nor any of the above-named engineers 
shall be engaged in the manufacture, promotion or sale of any building material, 
and any member who shall, during his term, cease to meet the qualifications for 
original appointment (through ceasing to be a practicing member of the profession 
indicated or otherwise) shall thereby forfeit his membership on the Council. 

The Governor may make appointments to fill the unexpired portions of any 
terms vacated by reason of death, resignation, or removal from office. In making 
such appointment, he shall preserve the composition of the Council required above. 

Sees 49 19695 -c.11229)'s. 1; 1971, 'c. 323.) 
Editor’s Note.— 
The 1965 amendment added ‘Neither 

the architect nor any of the above-named 
engineers shall be engaged in the manufac- 
ture, promotion or sale of any building 
material, and” at the beginning of the last 

sentence in the first paragraph of subsec- 
tion (a). 

The 1969 amendment substituted “ten” 
for “nine,” inserted “one registered archi- 
tect or licensed general contractor special- 
izing in residential design or construction” 

tered engineer on” for “representative of,” 
all in the first sentence of subsection (a). 
The 1971 amendment substituted “11” 

for “ten” and inserted “a licensed electrical 
contractor’ in the first sentence of sub- 

section (a). 
As subsection (b) was not affected by 

the amendments, it is not set out. 

State Government Reorganization.—T he 
Building Code Council was transferred to 
the Department of Insurance by § 143A-78, 
enacted by Session Laws 1971, c. 864. 

and “or county” and substituted “regis- 

§ 143-138. North Carolina State Building Code. 
(b) Contents of the Code.—The North Carolina State Building Code, as adopted 

by the Building Code Council, may include reasonable and suitable classifications 
of buildings and structures, both as to use and occupancy; general building re- 
strictions as to location, height, and floor areas; rules for the lighting and ventila- 
tion of buildings and structures; requirements concerning means of egress from 
buildings and structures; requirements concerning means of ingress in buildings 
and structures; regulations governing construction and precautions to be taken 
during construction; regulations as to permissible materials, loads, and stresses; 
regulations of chimneys, heating appliances, elevators, and other facilities connected 
with the buildings and structures; regulations governing plumbing, heating, air 
conditioning for the purpose of comfort cooling by the lowering of temperature, 
and electrical systems; and such other reasonable rules and regulations pertain- 
ing to the construction of buildings and structures and the installation of particular 
facilities therein as may be found reasonably necessary for the protection of the 
occupants of the building or structure, its neighbors, and members of the public 
at large. 

The Code may contain provisions regulating every type of building or structure, 
wherever it might be situated in the State. 

Provided further, that nothing in this Article shall be construed to make any 
building regulations applicable to farm buildings located outside the building- 
regulation jurisdiction of any municipality. 
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Provided further, that no building permit shall be required under such Code 
from any State agency for the construction of any building or structure, the total 
cost of which is less than twenty thousand dollars ($20,000.00), except public or 
institutional buildings. 

For the information of users thereof, the Code shall include as appendices 

(1) Any boiler regulations adopted by the Board of Boiler Rules, 
(2) Any elevator regulations relating to safe operation adopted by the Com- 

missioner of Labor, and 
(3) Any regulations relating to sanitation adopted by the State Board of 

Health which the Building Code Council believes pertinent. 
In addition, the Code may include references to such other regulations of special 

types, such as those of the Medical Care Commission and the Department of Public 
Instruction as may be useful to persons using the Code. No regulations issued by 
other agencies than the Building Code Council shall be construed as a part of the 
Code, nor supersede that Code, it being intended that they be presented with the 
Code for information only. 

Nothing in this Article shall extend to or be construed as being applicable to 
the regulation of the design, construction, location, installation, or operation of 
(1) equipment for storing, handling, transporting, and utilizing liquefied petroleum 
gases for fuel purposes or anhydrous ammonia or other liquid fertilizers, or (2) 
equipment or facilities, other than buildings, of a public utility, as defined in G.S. 
62-3, or an electric or telephone membership corporation, including without limita- 
tion poles, towers, and other structures supporting electric or communication lines. 

(c) Standards to Be Followed in Adopting the Code.—All regulations con- 
tained in the North Carolina State Building Code shall have a reasonable and sub- 
stantial connection with the public health, safety, morals, or general welfare, 
and their provisions shall be construed liberally to those ends. Requirements of 
the Code shall conform to good engineering practice, as evidenced generally by 
the requirements of the National Building Code of the American Insurance As- 
sociation, formerly the National Board of Fire Underwriters, the Southern 
Standard Building Code of the Southern Building Code Congress, the Uniform 
Building Code of the Pacific Coast Building Officials Conference, the Basic Build- 
ing Code of the Building Officials Conference of America, Inc., the National 
Electric Code, the Life Safety Code, formerly Building Exits Code of the National 
Fire Protection Association, the American Standard Safety Code for Elevators, 
Dumbwaiters, and Escalators, the Boiler Code of the American Society of Me- | 
chanical Engineers, Standards of the American Insurance Association for the In- 
stallation of Gas Piping and Gas Appliances in Buildings, and standards promul- 
gated by the United States of America Standards Institute, formerly the Ameri- 
can Standards Association, Underwriters’ Laboratories, Inc., and similar national 
agencies engaged in research concerning strength of materials, safe design, and 
other factors bearing upon health and safety. 

(e) Effect upon Local Building Codes—The North Carolina State Building 
Code shall apply throughout the State, from the time of its adoption. However, 
any political subdivision of the State may adopt a building code or building rules 
and regulations governing construction within its jurisdiction. The territorial 
jurisdiction of any municipality or county for this purpose, unless otherwise speci- 
fied by the General Assembly, shall be as follows: Municipal jurisdiction shall in- 
clude all areas within the corporate limits of the municipality; county jurisdiction 
shall include all other areas of the county. No such building code or regulations 
shall be effective until they have been officially approved by the Building Code 
Council as providing adequate minimum standards to preserve and protect health 
and safety, in accordance with the provisions of subsection (c) above. While it 
remains effective, such approval shall be taken as conclusive evidence that a local 
code or local regulations supersede the State Building Code in its particular po- 
litical subdivision. Whenever the Building Code Council adopts an amendment 
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to the State Building Code, it shall consider any previously approved local regula- 
tions dealing with the same general matters, and it shall have authority to with- 
draw its approval of any such local code or regulations unless the local governing 
body makes such appropriate amendments to that local code or regulations as it 
may direct. In the absence of approval by the Building Code Council, or in the 
event that approval is withdrawn, local codes and regulations shall have no force 
and effect. . 

(zg) Publication and Distribution of Code—The Building Code Council shall 
cause to be printed, after adoption by the Council, the North Carolina State Build- 
ing Code and each amendment thereto. It shall, at the State’s expense, distribute 
copies of the Code and each amendment to State and local governmental officials, 
departments, agencies, and educational institutions, as is set out in the table below. 
(Those marked by an asterisk will receive copies only On written request to the 
Council). 

OFFICIAL OR AGENCY NUMBER OF COPIES 
State Departments and Officials 
ee oto rc cls ths 5 v)viecievote es se maicre.e ¢ ateie ones 1 
STR Serle lice cui Gun oo vin vo eitieie  evvivyete civ oct 1 
ei 2s ore cine Soin lore{eiwidi aio iens cere o's wie mb tine wuts 1 
ea 6 Se) Gide raisons so igs = pti « givie sie cectis ie 4 on Wa 1 
MIS hla reas 6 wisiscsie. sac oie Gs vey vie-¥ eee a's bes 1 
emimenideniaot Ptiblic Instruction... 6... 06.0. cet ee hs wwe 3 
Serer Re RAMIPEMICCUICATION 2 fh 5 isis toceys oi dlecels osled ale ce delelsie as 2 
CUS ee er a a 5 
Petree teem OL VAOTICUILUITE: fo. kai ok cle kee t's viele obi 1 
EEE NE ADOC. wisi 5 -(5 20 iG 's os » + ciniace slated cad bias 3 
MMMM EMR MOURIISULATICE 2. < ators 6 eles dw eco b SOG eels Rw ws 5 
a eM MPC EP ice 5 kIalsh so io ox ms nin HAD Siem mrchmneiere ys 10 
Bem MS OMAMISSION ya!) . 2). oon 's = oa oa) yee tn a spa rard ale Siew ee 3 
en evay OOMIMMISSION Cis i. ole. Meee ule oe 3 
em eee reroeere sh 2G Tei... betel: oeevualbas 1 
EES So 1 
SPOT CUNTIS{tFALION i... sisesrvis se ges s ces eeu seas 3 
Department of Conservation and Development .............. a 
Peematoemr eiplic Welfare ........ 6. an es oie eee sme oe 
PO SNTOME COUT iia e sesie ooo k siess sa) els, ampnpela lions 
ere UIDTETIC (COUTL. ic areys ss oe ries octet le eieiaje alee eee 
Seema orit of Appeals ........ ca ieules centric. seen 
meme our of Appeals... i)... series oe Uae os 
Wemermemmeroiperior Court 22 2... el ee ale aes eels 
Emergency Judges of the Superior Court ...............0.. 
Seema mees or the Superior.Court .+.........--0eeeese8s 
DammereemtMermUperio#n Court 64 cvcecees cece nccnctes eens 
a I 558i 'e sso d Sy aoae 1a so) shaken laa bos 8%9-0 'ayn nse #mim = 
MIRE eTADTATY 69565". Sod Vieneelaynie & 6s grea «we oreo ween lo oh 
ET aN ar intehon« dee * 
Representatives of General Assembly .............0..0e00 1 
Other state-supported institutions, 
Smmmeection’ of the Cotincil .. 200 ee ee * 1 each 

Schools 
University of North Carolina at Chapef Hill ................ *25 
North Carolina State University at Raleigh ................ *15 
North Carolina Agricultural and Technical State University .. * 5 
All other state-supported colleges and universities 
wemeintc of North’ Carolina’y. 0... Weed dae, * 1 each 

each 

each 

each 

1 
1 
1 
1 
1 
1 each 
1 each 
1 
Z 
2 
1 
1 

Cfo Pe ges each 

each 

each 
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OFFICIAL OR AGENCY NUMBER OF COPIES 
Local Officials 
Ct eamt Mees ieTie COULCS 6 OF ana ti cotecuhe « fe icine tees ce 1 each 
Registers Of Derds Of the, GOUTES ... soc ce ccs sce reeks od * 1 each 
Chairmen of the Boards of County Commissioners .........- * 1 each 
City Clerk of each incorporated municipality ............... 1 each 
Chief Building Inspector of each incorporated 

WIUUUIDaliey Len MEME res cies wie tes kana co 8 ret eg eee So ae sae 

In addition, the Building Code Council shall make additional copies available 
at such price as it shall deem reasonable to members of the general public. 

(h) Violations—Any person who shall be adjudged to have violated this Article 
or the North Carolina State Building Code shall be guilty of a misdemeanor and 
shall upon conviction be liable to a fine, not to exceed fifty dollars ($50.00), for 
each offense. Each 30 days that such violation continues shall constiute a 
separate and distinct offense. In case any building or structure is erected, con- 
structed or reconstructed, or its purpose altered, so that it becomes in violation 
of the North Carolina State Building Code, either the local enforcement officer or 
the State Commissioner of Insurance or other State official with responsibility 
under G.S. 143-139 may, in addition to other remedies, institute any appropriate 
action or proceedings (1) to prevent such unlawful erection, construction or re- 
construction, or alteration of purpose, (ii) to restrain, correct, or abate such viola- 
tion, or (iii) to prevent the occupancy or use of said building, structure, or land 
until such violation is corrected. (1957, c. 1138; 1969, c. 567; c. 1229, ss. 2-6; 1971, 
CG L1O0G ss LZ. } 

Editor’s Note.—The first 1969 amendment Session Laws 1971, c. 1100, s. 3, provides: 
inserted “requirements concerning means “Provided that nothing in this act shall in 
of ingress in buildings” in the first para- any way apply to any type of farm build- 

graph of subsection (b). ing.” 
The second 1969 amendment deleted a By virtue of Session Laws 1943, c. 170, 

reference to the National Electric Code in “State Commissioner of Insurance” has 
the first paragraph of subsection (b), in- been substituted for “State Insurance 
serted “within its jurisdiction as defined in Commissioner” in subsection (h). -: 
subsection (e) below” in the former pro- By virtue of Session Laws 1969, c. 982, 
viso in the second paragraph of subsection “State Board of Public Welfare” shall be 
(b), substituted “building-regulation juris- construed to mean “State Board of Social 
diction” for ‘corporate limits” in the pres- Services.” 
ent third paragraph of subsection (b), Only the subsections changed by the 
inserted “the American Insurance Associa- amendments are set out. . 
tion, formerly,” ‘Life Safety Code, for- Opinions of Attorney General. — Mr. 
merly,” and “the United States of America F.E. Wallace, Jr., Kinston City Attorney, 
Standards Institute, formerly” in subsec- 10/7/69. 
tion (c) and substituted, in subsection (c), Police Power Authorizes Establishment 

“American Insurance Association” for. of Standards for Buildings.—It is within 
“National. Board of Fire Underwriters.” the police power of the General Assembly 
The amendment also rewrote subsection and of a city, when authorized, to estab- 
(e), changed the table in subsection (g) lish minimum standards, materials, de- 
and added the last sentence of subsection signs, and construction of buildings for the 
(h). safety of the occupants, their neighbors, 
The 1971 amendment, effective Jan. i; and the public at large. State v. Walker, 

1972, in subsection (b), inserted “and 265 N.C. 482, 144 S.E.2d 419 (1965); 
structures” and “or structure” throughout Walker vy. City of Charlotte, 276 N.C. 166, 
the subsection, deleted a proviso following 171 S.E.2d 431 (1970). 
the word “State” near the beginning of the For the purpose of protecting life, health, 
second paragraph, deleted a former third safety and welfare, the General Assembly 
paragraph, inserted “(1)” in the last para- has power to promulgate rules, fix mini- 
graph, and added the language following mum _ standards, prescribe materials and: 
“liquid fertilizers” in that paragraph. The designs for buildings and other structures 
amendment also deleted “a special or local so long as they are not arbitrary, capricious 

act of” preceding “the General Assembly” or unreasonable and so long as they tend 
in the third sentence of subsection (e). to promote health, safety and welfare. In 
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these matters, property rights must yield Regulation of State Building Code.—See 
to the proper exercise of the police power. opinion of Attorney General to Mr. 
Walker v. City of Charlotte, 276 N.C. 166, Thomas B. Griffin, 41 N.C.A.G. 282 (1971). 
171 S.E.2d 431 (1970), Applied in Ponder v. Joslin, 262 N.C. 
Unattended Gasoline Pumps Not within 496, 138 S.E.2d 143 (1964). 

§ 143-139.1. Certification of manufactured buildings, structures or 
components by recognized independent testing laboratory. — The State 
Building Code may provide, in circumstances deemed appropriate by the Building 
Code Council, for testing, evaluation, inspection, and certification of buildings, 
structures or components manufactured off the site on which they are to be 
erected, by a recognized independent testing laboratory having follow-up inspec- 
tion services approved by the Building Code Council. Approval of such buildings, 
structures or components shall be evidenced by labels or seals acceptable to the 
Council. All building units, structures or components bearing such labels or seals 
shall be deemed to meet the requirements of the State Building Code and this 
Article without further inspection or payment of fees, except as may be required 
for the enforcement of the Code relative to the connection of units and components 
and enforcement of local ordinances governing zoning, utility connections, and 
foundations permits. The Building Code Council shall adopt and may amend from 
time to time such reasonable and appropriate rules and regulations as it deems 
necessary for approval of agencies offering such testing, evaluation, inspection, 
and certification services and for overseeing their operations. Such rules and regu- 
lations shall include provisions to insure that such agencies are independent and 
free of any potential conflicts of interest which might influence their judgment in 
exercising their functions under the Code. Such rules and regulations may in- 
clude a schedule of reasonable fees to cover administrative expenses in approving 
and overseeing operations of such agencies and may require the posting of a bond 
or other security satisfactory to the Council guaranteeing faithful performance of 
duties under the Code. (1971, c. 1099.) 

§ 143-143.1: Repealed by Session Laws 1971, c. 882, s. 1, effective July 1, 
1971. 

§ 143-143.2. Electric wiring of houses.—The electric wiring of houses 
or buildings for lighting or for other purposes shall conform to the requirements 
of the State Building Code, which includes the National Electric Code and any 
amendments and supplements thereto as adopted and approved by the State Build- 
ing Code Council, and any other applicable State and local laws. In order to pro- 
tect the property of citizens from the dangers incident to defective electric wiring 
of buildings, it shall be unlawful for any firm or corporation to allow any electric 
current for use in any newly erected building to be turned on without first having 
had an inspection made of the wiring by the appropriate official Electrical In- 
spector or Inspection Department and having received from that Inspector or De- 
partment a certificate approving the wiring of such building. It shall be unlawful 
for any person, firm, or corporation engaged in the business of selling electricity 
to furnish initially any electric current for use in any building, unless said build- 
ing shall have first been inspected by the appropriate official Electrical Inspector 
or Inspection Department and a certificate given as above provided. In the event 
that there is no legally appointed Inspector or Inspection Department with juris- 
diction over the property involved, the two preceding sentences shall have no force 
or effect. (1905, c. 506, s. 23; Rev., s. 3001; C. S., s. 2763; 1969, c. 1229, s. 7.) 

Editor’s Note—Session Laws 1969, c. ing to electric wiring of houses, and substi- 
1229, s. 7, repealed former § 160-141, relat- tuted the above section therefor. 
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ARTICLE QA. 

Uniform Standards Code for Mobile Homes. 

§ 143-144. Short title.—This article shall be known and may be cited as 
‘The Uniform Standards Code for Mobile Homes Act.” (1969, c. 961, s. 1.) 

Editor’s Note.—Session Laws 1969, c. Former §§ 143-144 to 143-151 were re- 
961, s. 7, makes the act effective July 1, pealed by Session Laws 1959, c. 683, s. 6. 

1969. 

§ 143-145. Definitions.—Unless clearly indicated otherwise by context, the 
following words when used in this Article, for the purpose of this Article, shall have 
the meanings respectively ascribed to them in this section: 

(1) “Certificate of compliance’ means a certificate issued by an inspection 
department approved and licensed by the Council as being competent 
which certificate shall be valid only within the jurisiction of the inspec- 
tion department and on which certificate shall be recorded: 

a. The inspection department issuing such certificate ; 
b. The date of issue; 
c. The serial or other identification number of such mobile home and 

the name of the manufacturer ; 
d. A certification that such mobile home was on the day of inspection 

so opened that its entire structural, electrical, heating, plumbing 
and air-conditioning systems could be closely observed and in- 
spected ; 

e. A certification that said mobile home complies in full with the 
standards and rules and regulations prescribed in this Article.. 

(2) “Commissioner” means the Commissioner of Insurance of the State of 
North Carolina. 

(3) “Competent” shall mean competent to technically evaluate, test, and in- 
spect in accordance with the standards, rules and regulations prescribed 
in this Article: The structural features, the plumbing, heating, electrical 
and air-conditioning systems and the materials used in the construction 
of a mobile home. 

(4) “Council” means the North Carolina State Building Code Council. 
(5) “Inspection department” means a North Carolina city or county build- 

ing inspection department authorized by Chapter 160 or Chapter 153 
of the General Statutes. | 

(6) “Label of compliance” shall mean a permanent label or seal permanently 
attached to a mobile home at completion of construction thereof which 
is issued by any independent, solvent, and trustworthy person approved 
and licensed by the Council as being competent and as having and 
utilizing initial and follow-up manufacturing inspection services which 
provide the highest degree of quality control, and on which seal or 
label shall be recorded: 

a. The person issuing such label or seal and the serial number of the 
label or seal ; 

b. The serial or other identification number of said mobile home; 
c. A certification that said mobile home was evaluated, tested, and 

inspected in accordance with the standards and rules and regula- 
tions prescribed in this Article. 

(7) “Mobile home” means a portable manufactured housing unit designed for 
transportation on its own chassis and placement on a temporary or 
semipermanent foundation having a measurement of over 32 feet in 
length and over eight feet in width. As used in this Article, mobile home 
also means a double wide mobile home which is two or more portable 
manufactured housing units designed for transportation on their own 
chassis, which connect on site for placement on a temporary or semi- 
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permanent foundation having a measurement of over 32 feet in length 
and over eight feet in width. 

(8) “Person” means any corporation, partnership, association, voluntary 
organization or governmental agency of the United Statés or any state 
therein and does not mean an individual natural person. (1969, c. 961, s. 
Ma 9/1 yec.el172; s; 1.) 

Editor’s Note. — The 1971 amendment division (7), and added subdivisions (1), 
redesignated subdivisions (1) and (2) as (3), (4), (5), (6) and (8). 
(2) and (7), respectively, rewrote sub- 

§ 143-146. Statement of policy; rule-making power. — (a) Mobile 
homes, because of the manner of their construction, assembly and use and that of 
their systems, components and appliances (including heating, plumbing and elec- 
trical systems) like other finished products having concealed vital parts may 
present hazards to the health, life and safety of persons and to the safety of prop- 
erty unless properly manufactured. In the sale of mobile homes, there is also 
the possibility of defects not readily ascertainable when inspected by purchasers. 
It is the policy and purpose of this State to provide protection to the public against 
those possible hazards, and for that purpose to forbid the manufacture and sale 
of new mobile homes, which are not so constructed as to provide reasonable safety 
and protection to their owners and users. 

(b) The Commissioner is authorized and empowered to make and promulgate 
rules and regulations embodying the fundamental principles adopted, recommended, 
or issued as ANSI A119.1 and amended from time to time by the American Na- 
tional Standards Institute (ANSI), successor to the American Standards Asso- 
ciation (ASA) applicable to mobile homes as defined herein. 

(c) The Council is authorized to make and promulgate reasonable rules and 
regulations governing the procedure to be followed by a person or inspection de- 
partment seeking to obtain a license pursuant to the provisions of this Article 
which shall provide opportunity for hearing before the Council on such applica- 
tion. 

(d) In order to insure the highest degree of quality control in the manufacture 
of mobile homes, the Council is further authorized and empowered to make and 
promulgate reasonable rules and regulations governing the initial and follow-up 
manufacturing inspection practices and procedures to be performed by any person 
granted a license to issue a label of compliance pursuant to this Article. In order 
to assure uniformity in standards and enforcement, such rules and regulations may 
also provide that any such licensee and its operations may be inspected from time 
to time by any other person or licensee designated by the Council who shall re- 
port the results of such examination to the Council. In such case the reasonable 
expense incurred by the examiner in making such inspection shall be borne by the 
licensee whose operations were examined. (1969, c. 961, s. 3; 1971, c. 1172, s. 2.) 

Editor’s Note. — The 1971 amendment, Institute (ANSI)” for “United States of 
in subsection (b), inserted the words ‘make America Standards Institute (USASI),” 
and,” substituted “ANSI” for “USAS,”’ and added subsections (c) and (d). 
substituted “American National Standards 

§ 143-147. Approval and licensing of persons and inspection depart- 
ments.—(a) Any qualified person may make application to the Council for ap- 
proval for license to issue labels of compliance. Any inspection department may 
make application to the Council for approval for issuing certificates of compliance. 
The Council after notice and hearing, if satisfied that such person or inspection 
department meets the qualifications prescribed in this Article, shall cause a license 
to be issued which license shall be valid for a consecutive period of 12 months 
and may be renewed for like consecutive periods on application to and approval 
by the Council ; 

69 



§ 143-148 GENERAL STATUTES OF NorTH CAROLINA § 143-150 

(b) Any such license issued to a person other than an inspection department 
may be suspended or revoked after notice and hearing if such person: 

(1) Is either insolvent, not competent, not independent, or untrustworthy ; 
(2) Has made false statements in his application to the Council for license; 
(3) Fails or neglects to perform evaluations, testing, or manufacturing in- 

spections in accordance with its proposed plans and procedures sub- 
mitted to the Council or fails to comply with any applicable rules and 
regulations promulgated by the Council pursuant to G.S. 143-146(d) ; 

(4) Has repeatedly, specifically or by implication authorized the attachment 
of its label of compliance to mobile homes and such mobile homes did 
not meet the standards and rules and regulations provided by this Ar- 
ticle at the time said labels were attached. 

(c) Any such license issued to an inspection department may be suspended 
or revoked after notice and hearing if such department : 

(1) Is not competent ; 
(2) Has issued a certificate of compliance on a mobile home when such mo- 

bile home was not opened for inspection so that the entire structural, 
electrical, heating, plumbing and air-conditioning systems could be 
closely observed and inspected ; 

(3) Has issued a certificate of compliance on a mobile home and such mobile 
home did not at the time of inspection meet the standards and rules 
and regulations provided by this Article. (1969, c. 961, s. 4; 1971, c. 
UY 2S) | 

Editor’s Note. — The 1971 amendment 

rewrote this section. 

§ 143-148. Compliance with the Commissioner’s rules.—(a) No in- 
dividual natural person, firm, partnership, association or corporation may manu- 
facture, sell, or offer for sale any mobile home in this State which has been con- 
structed after July 1, 1970, unless such mobile home, its components, systems, 
and appliances have been constructed and assembled in accordance with the 
standards herein defined. | 

(b) Any mobile home which bears a label or seal of compliance of a person li- 
censed and approved by the Council shall be deemed to be in full compliance with 
the standards and rules and regulations prescribed in this Article. (1969, c. 961, 
So LOAF Gash AZasnA) . 

Editor’s Note. — The 1971 amendment 
rewrote this section. 

§ 143-149. Necessity for obtaining label or certificate for purposes 
of sale.—No individual natural person, firm, partnership, association or corpo- 
ration shall after September 1, 1971, sell or offer for sale any mobile home in this 
State, which mobile home does not bear permanently attached thereto a label of 
compliance or for which mobile home the individual natural person, firm, part- 
nership, association, or corporation selling or offering to sell such mobile home 
does not have a certificate of compliance; provided it shall be a defense to any 
prosecution for a violation of the provisions of this section if such individual nat- 
ural person, firm, partnership, association or corporation shall show that a cer- 
tificate of title for such mobile home as required by G.S. 20-52 was obtained prior 
to September 1, 1971, or produces other satisfactory evidence on file with the 
North Carolina Department of Motor Vehicles that such mobile home was manu- 
factured prior to September 1, 1971. (1971, c. 1172, s. 5.) 

§ 143-150. No electricity to be furnished units not in compliance.— 
It shall be unlawful for any individual natural person, partnership, firm or corpo- 
ration to allow any electric current for use in any mobile home to be turned on 
or to continue to furnish electricity for use in such mobile home without having 
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first ascertained that either a label of compliance is permanently attached to said 
mobile home or a certificate of compliance has been issued for such mobile home, 
provided this section shall not apply if electricity to such mobile home had been 
turned on or furnished prior to September 1, 1971, by said firm or corporation or 
if the owner of said mobile home shall have obtained a certificate of title for 
said mobile home as required by G.S. 20-52 prior to September 1, 1971, or his 
predecessor in title shall have obtained such certificate prior to September 1, 1971, 
or the owner furnishes other satisfactory evidence on file with the North Caro- 
lina Department of Motor Vehicles that said mobile home was manufactured 
prior to September 1, 1971. (1971, c. 1172, s. 6.) 

§ 143-151. Penalties.—Any individual natural person, partnership, firm, 
association or corporation who shall be adjudged to have violated the provisions 
of G.S. 143-148(a), G.S. 143-149, or G.S. 143-150 shall be guilty of a misde- 
meanor and shall upon conviction be liable to a fine not to exceed five hundred 
dollars ($500.00) for each offense. (1971, c. 1172, s. 7.) 

§ 143-151.1. Enforcement.—The Commissioner of Insurance or any in- 
spection department may initiate any appropriate action or proceeding to prevent, 
restrain, or correct any violation of this Article. (1971, c. 1172, s. 8.) 

ARTICLE 12. 

Law-Enforcement Officers’ Benefit and Retirement Fund. 

§ 143-166. Law-Enforcement Officers’ Benefit and Retirement Fund. 
—(a) In every criminal case finally disposed of in the criminal courts of this State, 
wherein the defendant is convicted, or enters a plea of guilty or nolo contendere 
and is assessed with the payment of costs, or where the costs are assessed against 
the prosecuting witness, there shall be assessed against said convicted person, o1 
against such prosecuting witness, as the case may be, three dollars ($3.00) addi- 
tional cost to be collected and paid over to the Treasurer of North Carolina and 
held in a special fund for the purposes of this Article. Two dollars ($2.00) of such 
costs shall be administered under subsections (b) through (q) of this section, 
and one dollar ($1.00) shall be administered under subsections (r) through 
(w) of this section. The local custodian of such costs shall monthly transmit such 
moneys to the State Treasurer, with a statement of the case in which the same 
has been collected, except that the requirement to submit a statement of the case 
does not apply in district court counties. The costs assessed under this Article 
shall not apply to violations of municipal ordinances, unless a warrant is actually 
issued and served. A county or municipality shall pay no part of the costs or 
assessments. 

Two thirds of the moneys so received shall annually be set up in a special fund 
to be known as “The Law-Enforcement Officers’ Benefit and Retirement Fund.” 

(g) The Board of Commissioners of the said Fund may take by gift, grant, 
devise, or bequest, any money, rea] or personal property, or other things of value 
and hold or invest the same for the uses of said Fund in accordance with the pur- 
poses of this Article. And the Board shall have the authority to invest and rein- 
vest any funds not immediately needed in any of the following: 

(1) Obligations of the United States or obligations’ fully guaranteed both as 
to principal and interest by the United States; 

(2) Obligations of the federal intermediate credit banks, federal home loan 
banks, Federal National Mortgage Association, banks for cooperatives, 
and federal land banks; 

(3) Obligations of the State of North Carolina; 

(4) General obligations of other states of the United States; 
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(5) General obligations of cities, counties, and special districts in North 
Carolina ; 

(6) Obligations of any corporation within the United States if such obliga- 
tions bear either of the three highest ratings of at least two nationally 
recognized rating services; 

(7) Notes secured by mortgages on real estate located within the State of 
North Carolina and insured by the Federal Housing Commissioner, 
or his successor or aSsigns, or in debentures issued by such Commis- 
sioner, which are guaranteed as to principal and interest by the United 
States or by the Federal Housing Administration, an agency of the 
United States government, or by some other agency of the United 
States government ; 

(8) In certificates of deposit in any bank or trust company authorized to do 
business in North Carolina in which the deposits are guaranteed by 
the Federal Deposit Insurance Corporation not to exceed the sum of 
ten thousand dollars ($10,000.00) in any one bank or trust company ; 
and 

(9) In the shares of federal savings and loan associations and State chartered 
building or savings and loan associations in which deposits are guar- 
anteed by the Federal Savings and Loan Insurance Corporation, not 
to exceed fifteen thousand dollars ($15,000.00) in any one of such 
associations. 

Subject to the limitations set forth above, said Board shall have full power to 
hold, purchase, sell, assign, transfer and dispose of any of the securities and invest- 
ments in which any of the funds created herein shall have heen invested, as well as 
the proceeds of said investments and any moneys belonging to said funds. 

(1) The Board of Commissioners herein created shall have power and author- 
ity to promulgate rules and regulations and to set up standards under and by 
which it may determine the eligibility of officers for benefits under this Article, 
payable to peace officers who may be killed or become seriously incapacitated 
while in the discharge of their duty; such rules, regulations and standards shall 
include the amount of the benefits to be paid to the recipient in case of incapacity 
to perform his duty, as well as the amount to be paid such officer’s dependents 
in case such officer is killed while in the discharge of his duty. The said Board 
is also authorized to promulgate rules and regulations and set up standards under 
and by which officers may be eligible for retirement and to determine the amounts 
to be paid such officers as retirement benefits after it has been determined by the 
Board that such officers are so eligible. 

In order for an officer to be eligible for retirement benefits under this Article, 
he shall voluntarily pay into the Fund herein created a percentage of his monthly 
salary, which percentage shall be determined by the said Board: Provided, that 
any officer so voluntarily contributing to the Fund herein created, who has be- 
come incapacitated in the line of duty, shall not be required to contribute to the 
Fund during the period of his disability. All peace officers as herein defined who 
are compensated on a fee basis, before they shall be eligible to participate in the 
Retirement Fund herein provided for, shall voluntarily pay into the Fund a 
monthly amount to be determined by the said Board, based upon such officer’s 
average monthly income. 

The Board of Commissioners shall have the authority to formulate and promul- 
gate rules and regulations under which any county, city, town or other subdivision 
of government in whose behalf any member performs service as a law-enforcement 
officer, or any member, may, and is hereby authorized to, elect to pay into the 
Fund for credit to the individual account of such member any one or more of 
the following : 

(1) An amount which, when taken with any additional amount which may 
be permitted by the Board to be paid on behalf of such member, shall 
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not exceed in any year fifteen percent (15%) of such member’s com- 
pensation ; and 

(2) A sum not to exceed three times the value of prior service of such mem- 
ber as determined by the Board of Commissioners; and 

(3) A sum not to exceed ten percent (10%) of gross salary that would have 
been paid to the retiring member, had he been compensated for all ac- 
cumulated sick leave at the time of retirement, which amount would 
be in lieu of any other compensation for accumulated sick leave; 

such amounts so paid shall be accumulated in the individual account of such mem- 
ber at such rate of interest as the Board of Commissioners may from time to time 
determine and shall, upon retirement of such member be used to provide such 
additional benefits as the Board of Commissioners shall determine on the basis 
of the tables and rate of interest last adopted by the Board of Commissioners 
for this purpose: Provided, however, that the amounts paid under this provision 
by any county, city, town, or other subdivision of government shall revert to said 
county, city, town or other subdivision of government upon the death or with- 
drawal from the Fund of a member for whom such amounts were paid. The sums 
paid by any county, city, town or other subdivision of government as additional 
payments are hereby declared to be for a public purpose. 

It shall be the duty of the State of North Carolina to finance and contribute, 
for the benefit of each member employed by the State as a law-enforcement offi- 
cer, an amount equal to three times the value of his prior service and an amount 
equal to three times the cost of matching his contribution, and a sum not to exceed 
ten percent (10%) of gross salary that would have been paid to the retiring mem- 
ber, had he been compensated for all accumulated sick leave at the time of re- 
tirement, which amount would be in lieu of any other compensation for accumu- 
lated sick leave. Such contribution or financing on the part of the State shall be 
on a percentage basis and shall be credited to the individual account of such 
member, and upon the death or withdrawal from the Fund of a member such 
sums credited to that individual member’s account shall revert to the general 
fund or Highway Fund or Wildlife Fund of the State of North Carolina accord- 
ing to the source of the original appropriation. The Board of Commissioners are 
hereby authorized to formulate and promulgate additional rules and regulations 
for the administration of the amounts herein authorized to be appropriated. There 
is hereby appropriated from the general fund of the State for those law-enforce- 
ment officers whose salary is paid out of the general fund, and from the Highway 
Fund of the State for those law-enforcement officers whose salary is paid out of 
the Highway Fund appropriation in such amount as may be necessary to pay the 
State’s share of the cost of the financing of this provision for the biennium 1949- 
51. Such appropriation shall be made at the same time and manner as other State 
appropriations and in the sums and amounts as determined by the Board of Com- 
missioners: Provided, that this provision as to the financing of a member’s prior 
service and the cost of matching contribution on the part of the State of North 
Carolina shall apply only to those members who are law-enforcement officers of 
the State of North Carolina and its departments, agencies and commissions and 
who would be eligible for membership in the Teachers’ and State Employees’ Re- 
tirement System provided by Chapter 135 of the General Statutes of North Caro- 
lina but for the fact that said officers are members of the Law-Enforcement Of- 
ficers’ Benefit and Retirement Fund. 

(j) All officers who have contributed to the Retirement Fund herein provided 
for, and who have at least 15 years of membership service in the Fund, shall be 
eligible for retirement benefits. The Board of Commissioners is authorized, in its 
discretion under the rules and regulations promulgated by it, to determine when 
an officer has completed at least 15 years of membership service and the age at 
which a member may be deemed eligible to apply for retirement benefits. 

(m) “Law-enforcement officers” in the meaning of this Article shall mean all 
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officers employed by the State of North Carolina or any political subdivision 
thereof, who are clothed with the full power of arrest and whose primary duty is 
that of enforcing on public property the criminal laws of the State and/or serv- 
ing civil processes. 

(t) One third of the sum derived from the court costs provided for in subsection 
(a) of this section shall be set aside and held in a separate fund, designated as 
“Separate Benefit Fund,” to be used for the payment of benefits as hereinafter pro- 
vided. 

(s) The Board of Commissioners shall have control of all payments to be made 
from the ‘Separate Benefit Fund.” It shall hear and decide all applications for 
benefits created and allowed under this subsection, and shall have power to make 
all necessary rules and regulations for its administration and government, and for 
the employees in the proper discharge of their duties, and it shall have the power 
to make decisions on applications for benefits and its decision thereon shall be final 
and conclusive and not subject to review or reversal, except by the Board itself 
The Board of Commissioners shal] have authority to determine the eligibility or 
status of any applicant of any and all of those who come within the categories of 
law-enforcement officers named in subsection (m) of this section, in accordance 
with general rules and regulations adopted by the Board, and the decision of the 
Board of Commissioners as to such membership, eligibility or status shal] be final 

(t) The Board of Commissioners shall have power and authority to promulgate 
rules and regulations and to set up standards under and by which it may determine 
eligibility for benefits under this subsection, of a law-enforcement officer, (as de- 
fined in this section) and to determine the amounts to be paid after it is deter 
mined by the Board that such officer is eligible. Notwithstanding the foregoing. 
no person shall be eligible for benefits hereunder unless he is in active service as 
a law-enforcement officer at the occurrence of a contingency for which benefits may 
be payable, or unless he has retired from such service on or after July 1, 1965 
Eligibility shall be determined without regard to whether or not an officer is a 
member of the Retirement Fund established by this section. Benefits may be pro 
vided by the Board, within the availability of funds, as follows: 

(1) A lump sum payable to the designated beneficiary upon the death of an — 
eligible officer : 

(2) Hospital, surgical, and medical benefits covering eligible officers. thei 
legal spouses, and their dependent children under 18 years of age. 

(u) The benefits provided for in subsection (t) of this section, shall be in addi — 
tion to all benefits provided for in subsections (b) through (q) of this section. 

(v) [f the amount derived from the increase in court costs. provided by this sec- 
tion shal] not be sufficient at any time to enable the Board of Commissioners to pay 
each person entitled to benefits in full, then an equitably graded percentage of such 
payment or payments shall be made to each beneficiary until the “Separate Benefit 
Fund” is replenished sufficiently to warrant resumption thereafter of full benefits 
to each of said beneficiaries. | 

(w) “Local fund” shall mean any local pension fund, or local benefit fund, or 
local association established before July 1, 1965 under authorization of law and 
operated to provide benefits for law-enforcement officers of any political subdivi- 
sion within the year beginning July 1, 1965. : 

At such date as the Board of Commissioners may determine, but not later than 
September 30, 1966, the Board may, but need not, cause to be paid from the “Sepa 
rate Benefit Fund” to a local fund a portion of the income previously received by 
the “Separate Benefit Fund” within the year beginning July 1, 1965 from court 
costs collected in the political subdivision and to whose officers such local fund 
has provided benefits. Such portion, if any, shall be determined in the sole discre- 
tion of the Board of Commissioners, after its review of any pertinent information 
which shall be furnished by such political subdivision at the request of such Board, 
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and after its review of the operation and experience of the ‘‘Separate Benefit Fund” 
to June 30, 1966 or, if earlier, to the date of such determination. Any decision 
or action hereunder by the Board of Commissioners shall be final and conclusive. 
(1937, c. 349, s. 9; 1939. c. 6, ss. 2, 3; c. 233; 1941, cc. 56, 157; 1943, c. 145; 
1949 c. 1055; 1951, c. 382: 1953, c. 883; 1957, c. 839; c. 846, s. 2%; 1961, c. 
397 +1963, ec. 144, 939, 953; 1965, c. 351, ss. 1, 2; 1967, c. 691, s. 52; ¢. 943; 
7 ic oO, ss) 12; c) 837, 's:6; c. 1235.) 

Editor’s Note.— 
The 1965 amendment, effective July 1, 

1965, substituted “three dollars ($3.00)” 

for “two dollars ($2.00)”" in the first sen- 
tence of subsection (a), added the present 

second sentence in that subsection, substi- 

tuted “Two thirds of the moneys” for “The 
moneys” at the beginning of the last sen- 

tence in such subsection and added sub- 
sections (r) to (w). 

Section 3 of the 1965 act provides that 
“All laws, including local and special acts, 
assessing sums in court costs for the sup- 
port of a local fund as defined in subsec- 
tion (w) of G.S. 143-166 are hereby specif- 
ically repealed, and all other laws and 

clauses of laws in conflict with this act are 
hereby repealed, but this act shall not be 
construed to amend or modify subsections 
(b) through (q) of G.S. 143-166.” 
The first 1967 amendment, effective July 

1, 1967, substituted the present last three 
sentences in the first paragraph of subsec- 
tion (a) for the former last sentence 

therein. 
The second 1967 amendment substituted 

“fifteen thousand dollars ($15,000.00)” for 
“ten thousand dollars ($10,000.00)” in sub- 
division (9) of subsection (g). 
The first 1971 amendment, in subsection 

(j), substituted ‘fat least 15 years of mem- 
bership service in the Fund” for “had 
twenty years’ continuous service as such 

peace officer in this State” in the first sen- 
tence, deleted “‘and” at the end of that sen- 
tence, substituted “at least 15 years of 
membership service and the age at which a 
member may be deemed eligible to apply 
for retirement benefits” for “twenty years 
of continuous service” in the second sen- 
tence, and substituted “mean all officers 

employed by the State of North Carolina” 
for the language formerly appearing be- 
tween ‘meaning of this Article shall’ and 
“or any political subdivision” in subsec- 
tion (m). 

The second 1971 amendment inserted “or 
Wildlife Fund” in the second sentence of 
the last paragraph of subsection (i). 

The third 1971 amendment, in the third 
paragraph of subsection (i), substituted 
“any one or more of the following” for 
“either or both” and added subdivision (3). 
The amendment also added the language 
following “contribution” in the first sen- 
tence of the fourth paragraph of subsec- 
tion (i). 

Session Laws 1971, c. 837, contains pro- 
visions as to transfer of wildlife pro- 
tectors from the Teachers’ and State Em- 
ployees’ Retirement System to the Law- 
Enforcement Officers’ Benefit and Retire- 
ment Fund. 

Only the subsections affected by the 
amendments are set out. 

ARTICLE 12A. 

Law-Enforcement Officers’ Death Benefit Act. 

§ 143-166.1. Purpose.—In consideration of hazardous public service ren- 
dered to the State by law enforcement officers, there is hereby provided a system 
of benefits for dependents who are closely related to such officers as may be killed 
in the discharge of their officia] duties. 

Editor’s Note.— 

The 1965 amendment rewrote this sec- 
tion. 

(195955681923, $s! MO1965 2 eR O577) 

§ 143-166.2. Definitions.—The following words and phrases, when used 
in this article, shall] have the meanings assigned to them by this section unless the 
context clearly indicates another meaning : 

(1) The term “dependent child” shall mean any unmarried child of the 
deceased officer, whether natural, adopted or posthumously born, who 
was under eighteen years of age and dependent upon and receiving 
his chief support from said officer at the time of his death; 
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(2) The term “dependent parent” shall mean a parent of an officer, whether 
natural or adoptive, who was dependent upon and receiving his total 

and entire support from the officer at the time of the injury which 

resulted in his death; 
(3) The term “killed in the line of duty” shall apply to any law enforce- 

ment officer who is killed while in the discharge of his official duty or 

duties , 
law-enforcement officers employed full time by the State of North 

(4) The term “law-enforcement officer” or the term “officer” shall mean all 

Carolina or any county or municipality thereof and all full-time em- 

ployees of the North Carolina Department of Correction; 

(5) The term ‘widow” shall mean the wife of an officer who survives him and 

who was residing with such officer at the time of and during the six 

months next preceding the time of injury to such officer which resulted 

in his death and who also resided with such officer from the date of in- 

jury up to and at the time of his death. (1959, c. 1323, s. 1; 1965, 
c/hO37aRl 269; owl 025!) 

Editor’s Note. — The 1965 amendment The 1969 amendment added, at the end 
substituted “total and entire” for “chief” of subdivision (4) “and all full-time em- 
in subdivision (2), deleted “violent” pre- ployees of the North Carolina Department 
ceding “injury” in that subdivision, re- of Correction.” 
wrote subdivisions (3) and (4), and de- 

leted ‘‘violent” preceding “injury to” in 

subdivision (5). 

§ 143-166.3. Payments; determination. — When any law-enforcement 
officer shall be killed while in the discharge of his official duties, the Industrial 
Commission shall award the total sum of ten thousand dollars ($10,000.00) as fol- 
lows: 

(1) To the widow of such officer if there be a surviving widow; or 
(2) If there be no widow qualifying under the provisions of this Article, 

then said sum shall be awarded to any surviving dependent child of 
said officer ; and if there is more than one surviving dependent child, 
then said sum shall be awarded to and equally divided among all sur- 
viving dependent children ; or 

(3) If there be no widow and no dependent child or children qualifying un- 
der the provisions of this Article, then the sum shall be awarded to the 
surviving dependent parent of such officer; and if there be more than 
one surviving dependent parent, then said sum shall be awarded to 
and equally divided between the surviving dependent parents of said 
othicer. (1959). 135237s5, 1: 1965; c: 9373 1971) c.Goums 

Editor’s Note. — The 1965 amendment thousand dollars ($10,000.00)” for “five 
rewrote the introductory paragraph. thousand dollars ($5,000.00)” in the intro- 

The 1971 amendment substituted “ten ductory paragraph. 

§ 143-166.4. Funds; conclusiveness of award.—Such award of bene- 
fits as is provided for by this article shall be paid from the Contingency and 
Emergency Fund and such amounts as may be required to pay benefits provided 
for by this article are hereby appropriated from said fund for this special purpose. 

The Industrial Commission shall have power to make necessary rules and reg- 
ulations for the administration of the provisions of this article. It shall be vested 
with power to make all determinations necessary for the administration of this 
article and all of its decisions and determinations shall be final and conclusive and 
not subject to review or reversal except by the Industrial Commission itself. 
The Industrial Commission shall keep a record of all proceedings conducted under 
this article and shal] have the right to subpoena any persons and records which 
it may deem necessary in making its determinations, and the Industrial Com- 
mission shall further have the power to require all persons called as witnesses 
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to testify under oath or affirmation, and any member of the Industrial Commis- 
sion may administer oaths. If any person shall refuse to comply with any sub- 
poena issued hereunder or to testify with respect to any matter relevant to pro- 
ceedings conducted under this article, the Superior Court of Wake County, on ap- 
plication of the Industrial Commission, may issue an order requiring such person 
to comply with the subpoena and to testify; and any failure to obey any such 
order of the court may be punished by the court as for contempt. (1959, c. 1323, 
s. 1; 1965, c. 937.) 

Editor’s Note. — The 1965 amendment cil of State” and ‘Council’ throughout 
rewrote the first paragraph and substi- the second paragraph. 
tuted “Industrial Commission’ for ‘“Coun- 

§ 143-166.5. Other benefits not affected.—None of the other benefits 
now provided for law enforcement officers or their dependents by the Workmen’s 
Compensation Act or other laws shall be affected by the provisions of this article, 
and the benefits provided for herein shall not be diminished, abated or otherwise 
affected by such other provisions of law. (1959, c. 1323, s. 1, 1965, c. 937.) 

Editor’s Note. — The 1965 amendment 
deleted “State” preceding “law enforce- 
ment” near the beginning of this section 

§ 143-166.6. Awards exempt from taxes.—Any award made under the 
provisions of this article shall be exempt from taxation by the State or any 
political subdivision. The [ndustrial Commission shall not be responsible for any 
determination of the validity of any claims against said awards and shal] dis- 
tribute the death benefit awards directly to the dependent or dependents entitled 
thereto under the provisions of this article. (1959, c. 1323, s. 1; 1965, c. 937.) 

Editor’s Note. — The 1965 amendment 
rewrote this section. 

§ 143-166.7. Applicability of article. — The provisions of this article 
shal] also apply and be in full force and effect with respect to any law enforce- 
ment officer killed in the discharge of his official) duties on or after January 1. 
1964. (1965, c. 937.) 

ARTICLE 14. 

North Carolina Zoological Authority. 

§ 143-171. Creation of Zoological Authority.—There is hereby created 
an agency to be designated as the North Carolina Zoological Authority hereinafter 
referred to as the Authority. (1969, c. 1104, s. 1.) 

Editor's Note.—Session Laws 1969, c. State Government Reorganization.—The 
1104, s. 13, makes the act effective July 1, North Carolina Zoological Authority was 
1969. transferred to the Department of Admin- 
Former article 14 of this chapter, con- istration by § 143A-89, enacted by Session 

taining §§ 143-171 to 143-177.1 and relat- Laws 1971, c. 864. 
ing to the State Planning Board, was re- 
pealed by Session Laws 1959, c. 24. 

§ 143-172. Board of Directors.—The Board of Directors hereinafter re- 
ferred to as the Board, shall consist of fifteen members and the Board shall be the 
sole authority in the establishment and location of the North Carolina Zoological 
Garden. 

The fifteen members shall be appointed by the Governor for a term of three 
years, said term to begin on July 15, 1969. Upon the expiration of the terms of 
office, and every three years thereafter, the Governor shall appoint successors to 
the Board. Should a vacancy occur for any reason, the remaining members of the 
Board shall appoint some person to fill the unexpired term. 
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At the time of the appointment of members by the Governor he shall designate 
one of his appointees to serve as temporary chairman until the Board elects a 
chairman. The Board shall elect a chairman and such other officers as it deems 
necessary. 

The Board shall meet at least quarterly at such times and places as it may de- 
termine. Special meetings of the Board may be called by the chairman of the Board 
or upon the written request of at least four members of the Board. Half the Board 
members shall constitute a quorum at any meeting of the Board. (1969, c. 1104, 
s. 2.) 

§ 1438-173. Advisory Board.—The Board of Directors shall appoint not 
less than 60 and not more than ,100 persons, who need not be citizens of the State, 
and such persons shall constitute the Advisory Board to the Board of Directors. 
The Advisory Board shall not be a policy-making body, but shall consult with and 
make recommendations to the Board of Directors to assist it in carrying out the 
purpose and intent of this Article. The members of the Advisory Board shall serve 
for terms of three years. The Board of Directors shall appoint to fill any vacancy 
occurring on the Advisory Board for the unexpired term. (1969, c. 1104, s. 3; 
Lose 923.) 

Editor’s Note.—The 1971 amendment, in who need not be” for “sixty,” and substi- 
the first sentence, substituted “not less tuted “and such persons shall’ for “who 
than 60 and not more than 100 persons, _ shall.” 

§ 143-174. Site committee. — The Board of Directors and the Advisory 
Board shall jointly select a site committee composed of nine members who shall 
be citizens of the State and who shall, insofar as possible, represent the various 
geographical areas of the State. It shall be the duty of the site committee to investi- 
gate and make recommendations to the Board of Directors of locations for the 
Zoological Garden. (1969, c. 1104, s. 4.) 

§ 143-175. Powers of the Board.—The Board shall have the authority to 
acquire, construct, establish, operate and maintain a zoological garden. The Board 
shall be the governing body of the Authority and shall adopt necessary bylaws, 
rules and regulations for the conduct of the North Carolina Zoological Garden. 

The Board is specifically authorized, but not by way of limitation, to exercise 
the following powers and duties: 

(1) To acquire on behalf and in the name of the North Carolina Zoological 
Garden a suitable site for a zoological garden. 

(2) To employ architects to prepare plans for the zoological garden and 
buildings, to assist and advise the architects in the preparation of those 
plans, and to approve all plans for the zoological garden and buildings. 

(3) To enter into contracts for the purchase of all real property and interests 
therein, services, materials, furnishings, and equipment required in 
connection with the location, design, construction, furnishing, equipping 
and operations of the North Carolina Zoological Garden. 

(4) To supervise generally the location, construction, furnishing, equipping 
and operations of the North Carolina Zoological Garden. 

(5) To formulate programs to promote public appreciation of the North Caro- 
lina Zoological Garden. | 

(6) To disseminate information on the animals and garden as deemed neces- 
sary. i 

(7) ue invite outstanding zoological garden experts to address groups in the 
tate. 

(8) wl a an effective public support of the North Carolina Zoological 
yarden. 

(9) To solicit financial support from various private sources within and with- 
out the State of North Carolina. 
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(10) To do all other things necessary to advance and carry out the objectives 
of the Board. (1969, c. 1104, s. 5.) 

§ 143-176. Executive committee.—The Board shall annually elect from 
its membership an executive committee of five members. The chairman of the 
Board shall serve ex officio as chairman of the executive committee. 

The executive committee shall meet at such times and places as the Board may 
direct, or at the call of the chairman, or upon the request of any two members of 
the committee. The Board may delegate to the executive committee any powers it 
may deem expedient and wise, and the executive committee is authorized to exer- 
cise all powers delegated to it by the Board. (1969, c. 1104, s. 6.) 

§ 143-176.1. Zoo Director.—The Board is authorized to employ and fix 
the salary of a director, who shall also act as secretary to the Board and members 
of the executive committee, and prescribe his powers and duties. The Director, 
with the approval of the Board, shall employ such personnel as may be necessary 
from time to time to perform the duties of the Board and to carry out the purposes 
of this article. (1969, c. 1104, s. 7.) 

§ 143-177. Right to receive gifts.—In order to carry out the purposes 
of this article, the Board is authorized to acquire by gift or will, absolutely or in 
trust, from individuals, corporations, or any other source money or other property, 
or any interests in property, which may be retained, sold or otherwise used to 
promote the purposes of this article. The use of gifts shall be subject to such limi- 
tations as may be imposed thereon by donors, notwithstanding any other provisions 
of this article. (1969, c. 1104, s. 8.) 

§ 143-177.1. North Carolina Zoological Garden Fund.—All gifts made 
to the North Carolina Zoological Garden for the purposes of this article shall be 
exempt from every form of taxation including, but not by the way of limitation, 
ad valorem, intangible, gift, inheritance and income taxation. Proceeds from the 
sale of any property acquired under the provisions of this article shall be deposited 
in the North Carolina Zoological Garden treasury. (1969, c. 1104, s. 9.) 

§ 143-177.2. Cities and counties.—Cities and counties are hereby autho- 
rized to expend funds derived from nontax sources and to make gifts of surplus 
property, to assist in carrying out the purposes of this article. (1969, c. 1104, 
s. 10 

§ 143-177.3. Sources of funds.—lIt is the intent of this article that the 
funds for the acquisition of site, for the creation, establishment, construction, opera- 
tion and maintenance of the North Carolina Zoological Garden shall be obtained 
primarily from private sources; however, the Board of Directors is hereby autho- 
rized to receive and expend such funds as may from time to time become available 
by appropriation or otherwise from the State of North Carolina: Provided, that the 
North Carolina Zoological Authority shall not in any manner pledge the faith and 
credit of the State of North Carolina for any of its purposes. (1969, c. 1104, s. 11.) 

ARTICLE 15. 

Commission on Interstate Cooperation. 

§ 143-178. North Carolina Commission on Interstate Cooperation. 
—There is hereby established the North~Carolina Commission on Interstate Co- 
operation. This Commission shall be composed of eleven members as follows: 

(1) President of the Senate; 
(2) Speaker of the House of Representatives ; 
(3) Three senators designated by the President of the Senate; 
(4) Three representatives designated by the Speaker of the House; and 
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(5) Three administrative officials designated by the Governor. (1937, c. 
374, s. 4; 1947, c. 578, s. 3; 1959, c. 137, s. 2; 1961 eREIOSeat yao, c. 
866. ) 

Editor’s Note.— 
The 1965 amendment made the Presi- 

dent of the Senate a member of the Com- 
mission. 

North Carolina Commission on Interstate 
Cooperation was transferred to the Depart- 
ment of Administration by § 143A-91, en- 
acted by Session Laws 1971, c. 864. 

State Government Reorganization.—The 

ARTICLE 17. 

State Post-War Reserve Fund. 

§ 143-193. Fund to be held for such use as directed by General As- 
sembly. 

Applied in Slade v. New Hanover County 
Bd. of Educ., 10 N.C. App. 287, 178 S.E.2d 
316 (1971). 

ARTICLE 18. 

Rules and Regulations Filed with Secretary of State. 

§ 143-195. Certain State agencies to file administrative regulations 
or rules of practice with Secretary of State; rate, service or tariff sched- 
ules, etc., excepted. 

Cited in Porter v. State Bd. of Alco- 
holic Control, 4 N.C. App. 284, 166 S.E.2d 
695 (1969). 

ARTICLE 19. 

Roanoke Island Historical Association. 

§ 143-199. Association under patronage and control of State. 
State Government Reorganization.—The ture and History by § 143A-211, enacted by 

Roanoke Island Historical Association was Session Laws 1971, c. 864. 
transferred to the Department of Art, Cul- 

ARTICLE 19A. 

Governor Richard Caswell Memorial Commission. 

§ 143-204.1. Creation and membership; terms and vacancies. 
State Government Reorganization—The of Art, Culture and History by § 143A-213, 

Governor Richard Caswell Memorial Com- enacted by Session Laws 1971, c. 864. 
mission was transferred to the Department 

ARTICLE 19B. 

Historic Swansboro Commission. 

§ 143-204.5. Appointment of Commission; ex officio members; va- 
cancies. 

State Government Reorganization.—The 
Historic Swansboro Commission was trans- 

ferred to the Department of Art, Culture 

and History by §\143A-214, enacted by Ses- 
sion Laws 1971, c. 864. 
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ARTICLE 20. 

Recreation Commission. 

§§ 143-205 to 143-210.1: Repealed by Session Laws 1969, c. 1145, s. 
4, effective July 1, 1969. 

Cross Reference—As to transfer of 
functions, property, etc., of the Recreation 

Commission to the Department of Local 
Affairs, see § 143-326. 

ARTICLE 21. 

Department of Water and Air Resources. 

Part 1. Organization and Powers Generally ; Control of Pollution. 

§ 143-211. Declaration of public policy.—lIt is hereby declared to be the 
public policy of this State to provide for the conservation of its water and air 
resources. Furthermore, it is the intent of the General Assembly, within the 
context of this article, to achieve and to maintain for the citizens.of the State a 
total environment of superior quality. Recognizing that the water and air re- 
sources of the State belong to the people, the General Assembly affirms the State’s 
ultimate responsibility for the preservation and development of these resources 
in the best interests of all its citizens and declares the prudent utilization of these 
resources to be essential to the general welfare. It is the purpose of this article to 
create an agency which shall administer a program of water and air pollution 
control and water resource management. It is the intent of the General Assembly, 
through the duties and powers defined herein, to confer such authority upon the 
Board of Water and Air Resources as shall be necessary to administer a complete 
program of water’and air conservation, pollution abatement and control and to 
achieve a coordinated effort of pollution abatement and control with other juris- 
dictions. Standards of water and air purity shall be designed to protect human 
health, to prevent injury to plant and animal life, to prevent damage to public and 
private property, to insure the continued enjoyment of the natural attractions of 
the State, to encourage the expansion of employment opportunities, to provide a 
permanent foundation for healthy industrial development and to secure for the 
people of North Carolina, now and in the future, the beneficial uses of these great 
natural resources. (1951, c. 606; 1967, c. 892, s. 1.) 

Revision of Article.—Session Laws 1967, 
c. 892. rewrote article 21 of chapter 143, 
which was formerly captioned “State 
Stream Sanitation and Conservation” and 
consisted of §§ 143-211 to 143-215.7. Arti- 
cle 21. as contained in the 1967 act, con- 
sists of §§ 143-211 to 143-215.10, and has 
been codified as Part 1 of this article. Ses- 

sion Laws 1967, c. 933, has been codified 
as Part 2, in accordance with s. 13 of that 

act, which directed that it be incorporated 
in this article. 

Editor’s Note.— 

For article on “Introduction to Water 
Use Law in North Carolina,” see 46 
N.GilgmReye 2461967); 

§ 143-212. Department of Water and Air Resources created.—There 
is hereby created the Department of Water and Air Resources. (1959, c. 779, s. 1; 
1967, c. 892, s. 1.) 

State Government Reorganization.—The 
Department of Water and Air Resources 
was transferred to the Department of 

Natural and Economic Resources by § 
143A-119, enacted by Session Laws 1971, 
c. 864. 

§ 143-213. Definitions.—Unless the context otherwise requires, the follow- 
ing terms as used in this Part are defined as follows: 

(1) The term “air cleaning device’ means any method, process or equipment 
which removes, reduces, or renders less noxious air contaminants dis- 
charged into the atmosphere. 

(2) The term “air contaminant” means particulate matter, dust, fumes, gas, 
mist, smoke, or vapor or any combination thereof. 
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(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

(16) 

(123 

(18) 

The term “air contamination” means the presence in the outdoor atmos- 

phere of one or more air contaminants which contribute to a condition 
of air pollution. 

The term “air contamination source” means any source at, from, or by 

reason of which there is emitted into the atmosphere any air con- 

taminant. 
The term “air pollution’? shall mean the presence in the outdoor atmo- 

sphere of one or more air contaminants in such quantities and duration 

as is or tends to be injurious to human health or welfare, to animal or 
plant life or to property or that interferes with the enjoyment of life 
or property. 

The term “area of the State” means any municipality or county or portion 

thereof or other substantial geographical area of the State as may be 
designated by the Board. 7 

“Board” means the Board of Water and Air Resources created under 
the provisions of this Article. 

“Department” means the Department of Water and Air Resources to be 
governed by a Board of Water and Air Resources as created in this 

Article. 
Whenever reference is made in this article to the “discharge of waste,” it 

shall be interpreted to include the discharge of waste into any unified 
sewerage system or arrangement for sewage disposal, which system 
or arrangement in turn discharges the waste into the waters of the State. 
The term “disposal system’ means a system for disposing of sewage, 
industrial waste or other waste, and including sewer systems and 
treatment works. 
The term “effective date” means the date, as established pursuant to the 
statutory powers of the Board and announced by official regulations of 
the Board after which the statutory provisions designated by the Board 
shall become applicable and enforceable, with respect to persons within 
one or more watersheds, the State as a whole or one or more “areas of 
the State’ as designated by the Board. ‘ 
The term “emission” means a release into the outdoor atmosphere of 
air contaminants. 
The term ‘outlet’? means the terminus of a sewer system, or the point 
of emergence of any sewage, industrial waste or other waste or the 
effluent therefrom, into the’ waters of the State. 
“Person” shall mean any and all persons, including individuals, firms, 
partnerships, associations, public or private institutions, municipalities 
or, political subdivisions, governmental agencies, or private or public 
corporations organized or existing under the laws of this State or any 
other state or country. 
The term “sewer system” means pipelines or conduits, pumping stations, 
and force mains, and all other construction, devices, and appliances 
appurtenant thereto, used for conducting sewage, industrial waste or 
other wastes to a point of ultimate disposal. 
The term “standard” or “standards” means such measure or measures 
of the quality of water and air as are established by the Board pur- 
suant to G.S. 143-214.1 and G.S. 143-215. . 

The term “treatment works’’ means any plant, disposal field, lagoon, 
pumping station, constructed drainage ditch or surface water intercept- 
ing ditch, incinerator, area devoted to sanitary land fills, or other 
works not specifically mentioned herein, installed for the purpose of 
treating, neutralizing, stabilizing or disposing of sewage, industrial 
waste or other waste. 

“Waste” shall mean and include the following: 
a. “Sewage,” which shall mean water-carried human waste dis- 
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charged, transmitted, and collected from residences, buildings, 
industrial establishments, or other places into a unified sewerage 
system or an arrangement for sewage disposal or a group of 
such sewerage arrangements or systems, together with such 
ground, surface, storm, or other water as may be present. 

b. “Industrial waste’ shall mean any liquid, solid, gaseous, or other 
waste substance or a combination thereof resulting from any 
process of industry, manufacture, trade or business, or from the 
development of any natural resource. 

c. “Other waste” means sawdust, shavings, lime, refuse, offal, oil, 
tar chemicals, and all other substances, except industrial waste 
and sewage, which may be discharged into or placed in such 
proximity to the water that drainage therefrom may reach the 
water. 

(19) The term “water pollution” means a condition of any waters (as deter- 
mined by standardized tests under conditions and procedures to be 
prescribed by official regulations to be issued under the authority of 
this Article) which is in contravention to the standards established and 

} applied to such waters as set forth in G.S. 143-214.1. 
(20) “Waters” shall mean any stream, river, brook, swamp, lake, sound, tidal 

estuary, bay, creek, reservoir, waterway or any other body or accumula- 
tion of water, surface or underground, public or private, natural or 
artificial, which is contained within, flows through, or borders upon this 
State or any portion thereof, including those portions of the Atlantic 
Ocean over which this State has jurisdiction. 

(21) The term “watershed” means a natural area of drainage, including all 
tributaries contributing to the supply of at least one major waterway 
within the State, the specific limits of each separate watershed to be 
designated by the Board for all statutory purposes and to be defined 
by the Board in its official regulations. (1951, c. 606; 1957, c. 1275, s. 
Meee ac, (79; 8.8; 1967, c. 892, s..1;.1971,c. 1167, 8.4.) 

Editor’s Note. — The 1971 amendment, preceding “health,” substituted “welfare, 
effective July 1, 1971, in subdivision (5), to” for “human safety,” inserted “to,” and 
deleted “for such” preceding “duration,” added “or that interferes with the enjoy- 
inserted “is or tends,” deleted “or detrimen- ment of life or property.” 
tal” following “injurious,” inserted “human” 

§ 143-214. Board of Water and Air Resources.—(a) Organization.— 
There is hereby created the North Carolina Board of Water and Air Resources, 
hereinafter referred to as “Board” which shall be charged with the duty of ad- 
ministering this Article. The Board shall consist of : 

(1) One licensed physician ; 
(2) One who shall, at the time of appointment, be actively connected with the 

State or local board of health and have had experience in water and 
air pollution control activities ; 

(3) One who shall, at the time of appointment, be actively connected with 
and have had experience in agriculture, provided that except for the 
connection with agriculture such member shall not be an employee, 
officer or representative of any industry or political subdivision which 
may fall under the jurisdiction or be directly affected by the Board 
created by this section ; 

(4) One who shall, at the time of appointment, be a licensed engineer en- 
gaged in work connected with planning or conservation of water or 
air resources, or planning of water or sewer systems, or having 
experience in the field of industrial water supply or water and air 
pollution control, or have had practical experience in water supply 
and water and air pollution control problems of municipal government ; 
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(5) One who shall, at the time of appointment, be actively connected with 
and have had experience in the fish and wildlife activities of the State, 
provided that except for the connection with the fish and wildlife ac- 
tivities of the State, such member shall not be an employee, officer or 
representative of any industry or political subdivision which may fall 
under the jurisdiction or be directly affected by the Board created by 
this section ; 

(6) One who shall, at the time of appointment, be knowledgeable in the 
ground water industry, provided that such member shall not be an 
employee, officer or representative of any industry or political subdi- 
vision which may fall under the jurisdiction or be directly affected by 
the Board created by this section ; 

(7) Five members interested in water and air pollution control, appointed 
from the public at large, provided that no such public member shall 
be an employee, officer or representative of any industry or political 
subdivision which may fall under the jurisdiction or be directly affected 
by the Board created by this section ; 

(8) One who shall, at the time of appointment, be actively connected with 
industrial production and have had experience in the field of industrial 
air and water pollution control ; 

(9) One who shall, at the time of appointment, be actively connected with 
and have had experience in pollution control problems of municipal or 
county government. 

The members shall serve staggered terms of office of six years. Each appoint- 
ment shall be made by the Governor of North Carolina upon the expiration of 
the term of each member appointed pursuant to the provisions of G.S. 143-214(a) 
as amended by Chapter 892 of the Session Laws of 1967. The Governor shall 
have the power to designate from the at-large members the member of the Board 
who shall serve as chairman thereof for such period as the Governor may fix. All 
members shall hold their offices until their successors are appointed and qualified. 
Any member appointed by the Governor to fill a vacancy occurring in any of the 
appointments shall be appointed for the remainder of the term of the member | 
causing the vacancy. The Governor may at any time, remove any member of the 
Board for gross inefficiency, neglect of duty, malfeasance, misfeasance or non- 
feasance in office. In each instance appointments to fill vacancies in the member- 
ship of the Board shall be a person or persons with similar experience and qualifi- 
cations in the same field required of the member being replaced. Provided, how- 
ever, appointments to fill vacancies in the membership of the Board which were 
appointed pursuant to G.S. 143-214(a) as amended by Chapter 892 of the Session 
Laws of 1967 shall be appointed to conform with the membership criteria in sub- 
divisions (1) through (9) of this subsection (a). 

The office of member of the North Carolina Board of Water and Air Resources 
is declared to be an office that may be held concurrently with any other elective 
or appointive office, under the authority of Article VI, Sec. 9 of the North Caro- 
lina Constitution. 

(b) Divisions—The Board may in its discretion divide the functions and duties 
of the business and affairs under the jurisdiction of the Board into such divisions 
or other units as the Board may think proper and may make each division or unit 
responsible for the discharge of its distinctive functions and duties. These shall 
include divisions of water and air pollution control, ground water, navigable 
waterways and such other divisions as the Board deems proper, and the Board may 
change the names of and revise the duties of its divisions or other units as it deems 
appropriate. The Board may assign such administrative and other personnel to each 
division as the Board may deem requisite and proper. 

(c) Compensation.—The members of the Board shall receive the usual and — 
customary per diem allowed for the other members of boards and commissions of 
the State and as fixed in the Biennial Appropriation Act, and, in addition, the mem- 
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bers of the Board shall receive subsistence and travel expenses according to the 
prevailing State practices and as allowed and fixed by statute for such purposes, 
which said travel expenses shall also be allowed while going to or from any place 
of meeting or when on official business for the Board. The per diem payments 
made to each member of the Board shall include necessary time spent in traveling 
to and from their places of residence within the State to any place of meeting or 
while traveling on official business for the Board. 

(d) Meetings of Board.—The Board shall meet at least once every three months 
and may hold special meetings at any time at the call of the chairman or any 
three members of the Board. Both regular and special meetings shall be at places and 
dates to be determined by the chairman, and all members shall be notified by the 
chairman in writing of the time and place of regular and special meetings at least 
seven days in advance of such meetings, unless otherwise waived. Seven members 
of the Board shall constitute a quorum. 

(e) Administration—The Board shall have full power and authority to ad- 
minister this Article and such other provisions of law as may be assigned to it, 
including the power and authority to adopt, amend, or rescind rules and regula- 
tions, to employ such persons, make such expenditures, require such reports, make 
such investigations, and take such other action as it deems necessary or suitable in 
the administration of its statutory authority and responsibilities. The Board shall 
determine its own internal organization and methods of procedure and shall have 
an official seal which shall be judicially noticed. Subject to other provisions of this 
Article, which deal with the appointment of the Director and an assistant director, 
the Board is authorized in accordance with the provisions of the Personnel Act to 
appoint, fix the compensation, and prescribe the duties and powers of all officers, 
agents, auditors, accountants, experts and any and all other persons that may be 
necessary in order to perform the duties required by the Board in the administration 
of its statutory responsibilities. The Board may delegate to any officer, agent or 
employee so appointed by the Board such power and authority as it deems reason- 
able and proper for the effective administration of its statutory responsibilities, and 
may, in its discretion, bond any person handling moneys or signing checks here- 
under. The Board may appoint subdivisions or committees from its membership, 
the number of members on said subdivisions or committees being fixed by the 
Board, for the purpose of holding hearings and reporting same to the Board for 
decision, for the purpose of making investigations, for the purpose of transacting 
such business and carrying out such policies as the Board shall fix and direct. 

(f) Director.—The Board, with the approval of the Governor, shall appoint a 
full-time Director, who shall be a well qualified engineer, experienced and knowl- 
edgeable in the fields of water and air resource management. The Director shall be 
the administrative officer of the Board and shall perform in the name of the Board 
such functions and duties of the Board as shall be delegated to him by formal 
resolution. The Director shall be paid such salary as shall be fixed by the Governor, 
with the approval of the Advisory Budget Commission and shall serve at the 
pleasure of the Board. The Director shall attend all meetings, but without the power 
of voting, shall keep or cause to be kept an accurate and complete record of all 
meetings, hearings, correspondence, laboratory studies, technical work, and shall 
make these records available for public inspection at all reasonable times. The 
Director shall direct the work of the personnel employed by the Board and perform 
such other duties as the Board may from time to time direct. 

(g) Personnel and Facilities of Board.—The Board may employ such clerical, 
technical and professional personnel with such qualifications as the Board may 
prescribe, in accordance with the State~ Personnel Regulations and Budgetary 
Laws, and is hereby authorized to pay such personnel from any funds made avail- 
able to it through grants and appropriations made to the Board or from any 
appropriations made to any other agency of the State for the benefit of the Board. 
The Board may, with the approval of the Governor, employ such consultants as it 
deems necessary and may compensate same for services received. The Attorney 
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General shall act as attorney for the Board, and shall initiate actions in the name of, 
and at the request of, the Board, and shall represent the Board in hearing of any 
appeal from or other review of any order of the Board. _ 

(h) Acceptance and Administration of Federal or Private Funds.—The Board 

shall have power and authority to accept, receive and administer any funds or 
financial assistance given, granted or provided under any federal act or acts or from 
any federal agency, including funds from foundations or private sources, and to 
comply with all conditions and requirements necessary for the receipt, acceptance 

and use of said funds to the extent not inconsistent with the laws of this State 

and the rules and regulations thereunder pertaining to water and air resources. In 

the administration of either private or federal funds, the Board shall have authority 
to formulate plans and projects for federal approval or for the approval of founda- 

tions and to enter into such contracts and agreements as may be necessary for 

such purposes or to enter into joint agreements with any other agency or division 
of government for such purposes and to furnish such information as may be re- 
quested for any project or program related to or conducted pursuant to such plans 
and contracts. Such funds received by the Board pursuant to this provision shall be 
deposited in the State treasury to the account of the Board and shall remain in 
such account until used by the board. 

(i) Assistant Director—The Board, with the approval of the Governor, shall 
appoint an assistant director who shall be a registered engineer in the State of 
North Carolina. He shall be well qualified and knowledgeable in the principles of 
water and air pollution control. The assistant director appointed under this pro- 
vision shall be paid a salary fixed by the Governor and approved by the Advisory 
Budget Commission. The assistant director, under the general supervision of the 
Director, shall carry out the administrative duties and policies with respect to the 
water and air pollution control programs, shall direct the work of the Department 
in the absence of the Director and shall perform such other duties as may be 
delegated to him, and the duties of said assistant director shall be fixed by reso- 
lution of the Board. The assistant director shall supervise the work of the employees 
assigned to the water and air pollution control programs and shall have the 
authority to review and approve all plans, specifications and reports as may be 
required in connection with applications for permits and other documents of 
approval authorized pursuant to the provisions of this Article as same relate to the 
water and air pollution control programs. 

(j) Advisory Councils—There is hereby authorized the establishment of a 
Water Control Advisory Council and an Air Control Advisory Council, herein- 
after referred to as the Advisory Councils. Each Council shall consist of nine 
members appointed by the Governor. The membership of each Advisory Council 
shall include one registered professional engineer knowledgeable in matters of water 
or air pollution, depending upon which Council he serves on, as well as one repre- 
sentative from municipal government, one representative from county government, 
one representative of public health, two representatives from industry providing 
they are from different industries, one representative of agriculture, one licensed 
physician knowledgeable in the health aspects of water or air pollution depending 
upon which Council he serves on and one practicing biologist knowledgeable in the 
principles of water quality management. The assistant director shall serve as secre- 
tary to the Advisory Councils. The Councils shall meet either separately or jointly 
at the request of the chairman of the Board or any three members of the Board. 
Such administrative services and moneys as may be made available to or for the 
Advisory Councils shall be charges on the Board. Members of the Advisory 
Councils shall serve at the pleasure of the Governor. The members shall serve 
without compensation but shall receive regular State subsistence and travel ex- 
penses during the performance of their duties. The Advisory Councils shall assist 
the Board in the development of rules, regulations, and quality standards for water 
and air as may be considered necessary to achieve the purposes of this Article and 
may consider other matters related to the purposes of this part, which may be 
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submitted to it by the Board. (1951, c. 606; 1953, c. 1295; 1957, c. 992; c. 1267, 
s.2; 1959, c. 779, ss. 1,8; 1967, c. 892, s. 1; 1971, c. 1090.) 

Editor’s Note.—The 1971 amendment, ef- The Water Control Advisory Council 
fective July 1, 1971, rewrote subsection (a). and the Air Control Advisory Council 

State Government Reorganization—The were transferred to the Department of 
Board of Water and Air Resources was Natural and Economic Resources by § 
transferred to the Department of Natural 143A-121, enacted by Session Laws 1971, 

and Economic Resources by § 143A-120, _ c. 864. 
enacted by Session Laws 1971, c. 864. 

§ 143-214.1. Water; water quality standards and classifications; 
duties of Board.—-(a) The Board is hereby directed and empowered, as rapidly 
as possible within the limits of funds and facilities available to it, and subject to 
the procedural requirements of this article: 

(1) To develop and adopt, after proper study, a series of classifications and 
the standards applicable to each such classification, which will be ap- 
propriate for the purpose of classifying each of the waters of the State in 
such a way as to promote the policy and purposes of this article most 
effectively ; 

(2) To survey all the waters of the State and to separately identify all such 
waters as the Board believes ought to be classified separately in order 
to promote the policy and purposes of this article, omitting only such 
waters, as in the opinion of the Board, are insufficiently important to 
justify classification or control under this article; and 

(3) To assign to each identified water of the State such classification, from 
the series adopted as specified above, as the Board deems proper in 
order to promote the policy and purposes of this article most effectively. 

(b) Criteria for Classification.—In developing and adopting classifications, and 
the standards applicable to each, the Board shall recognize that a number of 
different classifications should be provided for (with different standards applicable 
to each) so as to give effect to the need for balancing conflicting considerations as 
to usage and other variable factors; that different classifications with different 
standards applicable thereto may frequently be appropriate for different segments 
of the same water ; and that each classification and the standards applicable there- 
to should be adopted with primary reference to the best usage to be made of the 
waters to which such classification will be assigned. 

(c) Criteria for Standards.—In establishing the standards applicable to each 
classification, the Board shall consider and the standards when finally adopted and 
published shall state: The extent to which any physical, chemical, or biological 
properties should be prescribed as essential to the contemplated best usage. 

(d) Criteria for Assignment of Classifications.—In assigning to each identified 
water the appropriate classifications (with its accompanying standards), the Board 
shall consider, and the decision of the Board when finally adopted and published 
shall contain its conclusions with respect to the following factors as related to such 
identified waters: 

(1) The size, depth, surface area covered, volume, direction and rate of flow, 
stream gradient and temperature of the water ; 

(2) The character of the district bordering said water, including any peculiar 
suitability such district may have or any dominant economic interest 
or development which has become established in relation to or by reason 
of any particular use of such water ; 

(3) The uses and extent thereof which have been made, are being made, or 
may in the future be made, of such water for domestic consumption, 
bathing, fish or wildlife and their culture, industrial consumption, trans- 
portation, fire prevention, power generation, scientific or research uses, 
the disposal of sewage, industrial wastes and other wastes, or any other 
uses. 
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(e) Proposed Adoption and Assignment of Classification.—Prior to the adoption 
by the Board of the series of classifications and standards applicable thereto as 

specified in subsection (a) (1) of this section, prior to the assignment by the Board 

of any such classifications to any waters as specified in subsection (a) (3) of this 

section. and prior to any modification of any of such actions previously taken by 

the Board, the Board shall give notice of its proposed action and shall conduct one 

or more public hearings with respect to any such proposed action in accordance 

with the following requirements : 

(1) Notice of any such hearing shall be given not less than 20 days before 
the date of such hearing and shall state the date, time, and place of 
hearing, the subject of the hearing, and the action which the Board 

proposes to take. The notice shall either include details of such pro- 

posed action, or where such proposed action, as in the case of proposed 

assignments of classifications to identified waters, is too lengthy for 
publication, as hereinafter provided for, the notice shall specify that 
copies of such detailed proposed action can be obtained on request from 
the office of the Board in sufficient quantity to satisfy the requests of all 
interested persons. 

(2) Any such notice shall be published at least once in one newspaper of 
general circulation circulated in each county of the State in which the 
water area affected is located, and a copy of such notice shall be mailed 
to each person on the mailing list required to be kept by the Board 
pursuant to the provisions of § 143-215.4. 

(3) Any person who desires to be heard at any such public hearing shall give 
notice thereof in writing to the Board on or before the first date set 
for the hearing. The Board is authorized to set reasonable time limits 
for the oral presentation of views by any one person at any such public 
hearing. The Board shall permit anyone who so desires to file a written 
argument or other statement with the Board in relation to any proposed 
action of the Board any time within 30 days following the conclusion 
of any public hearing or within any such additional time as the Board 
may allow by notice given as prescribed in this section. 

(f) Final Adoption and Assignment of Classification. — Upon completion of 
hearings and consideration of submitted evidence and arguments with respect to 
any proposed action of the Board pursuant to this section, the Board shall adopt 
its final action with respect thereto and shall publish such final action as part of its 
official regulations. When final action has been adopted and is published with 
respect to the assignment of classifications applicable to the identified waters of 
any one or more watersheds within the State, the Board shall likewise publish as 
part of its official regulations, the effective date for the application of the pro- 
visions of §§ 143-215.1 and 143-215.2 to persons within such watershed or water- 
sheds. 

(g) Board’s Power to Modify or Revoke.—The Board is empowered to modify 
or revoke from time to time any final action previously taken by it pursuant to the 
provisions of this part; any such modification or revocation, however, to be subject 
to the procedural requirements of this article. (1951, c. 606; 1957, c. 1275, s. 2: 
1967 20. 892;6S01:3 51969, Co 822.- Si) i) 

Editor’s Note. — The 1969 amendment 
inserted “scientific or research uses” in 
subdivision (3) of subsection (d). 

Session Laws 1969, c. 822, s. 2, provides: 
“It is hereby declared to be the intent of 
this act to clarify the authority of the 
North Carolina Board of Water and Air 
Resources to classify streams under the 
water pollution control laws for scientific 
or research uses. It is further declared to 
be the intent of this act that the Board of 

Water and Air Resources may develop a 
supplemental classification of streams for: 
scientific or research uses together with 
standards applicable to said classification, 
and that said classification may be as- 
signed to any identified waters (whether 
previously classified or reclassified or pro- 
posed for reclassification) pursuant to the 
procedures prescribed by law for classifi- 
cation or reclassification of waters.” 
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§ 143-215. Air quality standards and classifications.—(a) The Board 
is hereby directed and empowered, as rapidly as possible within the limits of funds 
and facilities available to it, and subject to the procedural requirements of this 
Article: 

(1) To prepare and develop, after proper study, a comprehensive plan or 
plans for the prevention, abatement and control of air pollution in the 
State or in any designated area of the State. 

(2) To determine by means of field sampling and other studies, including the 
examination of available data collected by any local, State or federal 
agency or any person, the degree of air contamination and air pollution 
in the State and the several areas of the State. 

(3) To develop and adopt, after proper study, air quality standards appli- 
cable to the State as a whole or to any designated area of the State as 
the Board deems proper in order to promote the policies and purposes 
of this Article most effectively. 

(4) To develop and adopt classifications for use in classifying air contaminant 
sources, which in the judgment of the Board may cause or contribute 
to air pollution, according to levels and types of emissions and other 
characteristics which relate to air pollution and may require reporting 
for any such class or classes. Such classifications may be for application 
to the State as a whole or to any designated area of the State, and shall 
be made with special reference to effects on health, economic and 
social factors, and physical effects on property. Any person operating or 
responsible for the operation of air contaminant sources of any class for 
which the Board requires reporting shall make reports containing such 
information as may be required by the Board concerning location, size, 
and height of contaminant outlets, processes employed, fuels used, and 
the nature and time periods or duration of emissions, and such other 
information as is relevant to air pollution and available or reasonably 
capable of being assembled. 

(5) To develop and adopt such emission control standards as in the judg- 
ment of the Board may be necessary to prohibit, abate or control air 
pollution commensurate with established air quality standards. Such 
standards may be applied uniformly to the State as a whole or to any 
area of the State designated by the Board. 

(6) To adopt, when necessary and practicable, a program for testing emis- 
sions from motor vehicles and to adopt motor vehicle emission stan- 
dards in compliance with applicable federal regulations. 

(b) Criteria for Standards.—In developing air quality and emission control 
standards, the Board shall recognize varying local conditions and requirements 
and may prescribe different standards for different areas, as may be necessary and 
appropriate to facilitate accomplishment of the stated purposes of this Article. 

(c) Proposed Adoption of Standards and Classifications.— Prior to the adoption 
by the Board of air quality standards, emission control standards and classifica- 
tions for air contaminant sources, and prior to any modification of any such 
actions previously taken, the Board shall give notice of its proposed action and shall 
conduct one or more public hearings with respect to any such proposed action in 
accordance with the procedure set forth in subsections (e) (1), (e) (2), and (e) (3) 
of § 143-214.1. 

(d) Final Adoption of Air Quality Standards, Emission Control Standards and 
Classifications for Air Contaminant Sources.—Upon completion of hearings and 
consideration of submitted evidence and arguments concerning any proposed action 
by the Board with respect to the adoption of air quality standards, emission control 
standards and classifications for air contaminant sources, the Board shall adopt its 
final action with respect thereto and shall publish such final action as a part of its 

‘official regulations. When final action has been adopted and is published with 
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respect to the aforestated standards and classifications, the Board shall likewise 
publish as a part of its official regulations, the effective date for the application of 
the provisions of G.S. 143-215.1 and 143-215.2 to persons within the State as a 
whole or within any designated area of the State. 

(e) Board’s Power to Modify or Revoke.—The Board is hereby empowered to 
modify or revoke from time to time any final action previously taken by it pur- 
suant to the provisions of this Part, any such modification or revocation, however, 
to be subject to the procedural requirements of this Article. (19675 Caesewen. 
1971>-¢. LI6/,Su0.) 

Editor’s Note.—The 1971 amendment, ef- 
fective July 1, 1971, added subsection (a) 

(6). 

§ 143-215.1. Control of new sources of air and water pollution; per- 
mits required.—(a) Water.—After the effective date applicable to any watershed 
established pursuant to G.S. 143-214.1, no person shall do any of the following things 
or carry out any of the following activities until or unless such person shall have 
applied for and shall have received from the Board a permit therefor and shall have 
complied with such conditions, if any, as are prescribed by such permit: 

(1) ‘Make any new outlets into the waters of such watershed ; 
(2) Construct or operate any new sewer system, treatment works or disposal 

system within such watershed ; 
(3) Alter, extend, or change the construction or the method of operation of 

any existing sewer system, treatment works or disposal system within 
such watershed ; 

(4) Increase the quantity (determined by such method of measurement as the 
Board shall prescribe by its official regulations) of sewage, industrial 
waste, or other waste discharged through any existing outlet or pro- 
cessed in any existing treatment works or disposal system to an extent 
which would adversely affect the condition of the receiving water 
within such watershed in relation to any of the standards applicable to 
such water, or to an extent beyond such minimum limits as the Board 
may prescribe, by way of general exemption from the provisions of 
this paragraph, by its official regulations : 

(5) Change the nature of the sewage, industrial waste or other waste dis- 
charged through any existing disposal system in any way which would 
adversely affect the condition of the receiving water within such water- 
shed in relation to any of the standards applicable to such water. 

(6) Willfully cause or permit any wastes, directly or indirectly, to be dis- 
charged to or in any manner intermixed with the waters of the State in 
violation of the water quality standards applicable to the assigned 
classifications, unless allowed as a condition of any special order or 
other appropriate instrument issued or entered into by the Board under 
the provisions of this Article. 

In connection with the above, no such permit shall be granted for the disposal 
of wastes into waters classified as sources of public water supply, where the State 
Board of Health determines and advises the Board that such disposal is sufficiently 
close to the intake works of a public water supply as to have an adverse effect 
thereon, until the Board has referred the complete plans and specifications to the 
State Board of Health and has received advice in writing that same are approved 
in accordance with the provisions of G.S. 130-161. In any case where the Board 
denies a permit, it shall state in writing the reason for such denial and shall also 
state the Board’s estimate of the changes in the applicant’s proposed activities or 
plans which will be required in order that the applicant may obtain a permit. 

(b) Air.—After the effective date applicable to any air quality or emission con- 
trol standards established pursuant to G.S. 143-215, no person shall do any of the 
following things or carry out any of the following activities which would contravene 
or be likely to contravene such standards until or unless such person shall have 
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applied for and shall have received from the Board a permit therefor and shall 
have complied with such conditions, if any, as are prescribed by such permit: 

(1) Establish or operate any new air contaminant source; 
(2) Build, erect, use or operate any new equipment which may result in the 

emission of air contaminants or which is likely to cause air pollution; 
(3) Alter or change the construction or method of operation of any existing 

equipment or process from which air contaminants are or may be 
emitted ; 

(4) Enter into a contract for the construction and installation of any air 
cleaning device, or allow or cause such device to be constructed, in- 
stalled, or operated. 

Any plant, facility, equipment or air cleaning device which on the effective date 
of such control standards is under construction or being installed, or is the subject 
of a contract for construction, installation or purchase, shall not be considered 
within the meaning of subsection (b) to be a new air contaminant source, new 
equipment or a new air cleaning device. 

(c) Board’s Power as to Permits.—The Board shall act upon all applications for 
permits so as to effectuate the purpose of this section, by preventing, so far as 
reasonably possible, any pollution or any increased pollution of the waters and 
air of the State from any additional or enlarged sources. 

The Board shall have the power : 

(1) To grant a permit with such conditions attached as the Board believes 
necessary to achieve the purposes of this section; 

(2) To grant any temporary permit for such period of time as the Board 
shall specify even though the action allowed by such permit may result 
in pollution or increase pollution where conditions make such temporary 
permit essential; and 

(3) To modify or revoke any permit upon not less than 60 days’ written 
notice to any person affected. 

No permit shall be denied and no condition shall be attached to the permit, 
except when the Board finds such denial or such conditions necessary to effectuate 
the purposes of this section. 

(d) Procedure as to Application and Permits.—All applications for permits and 
all permits issued by the Board, or decisions denying any applications for a permit, 
shall be in writing. The Board shall act on all applications for permits as rapidly as 
possible. The Board shall have power to request such information from an applicant 
and to conduct such inquiry or investigation as it may deem necessary prior to 
acting on any application for a permit. Failure of the Board to take action on an 
application for a permit within 90 days shall be treated as approval of such applica- 
tion. The Board shall adopt such forms and rules as it deems necessary, to be 
published as part of its rules of procedure, with respect to the application for the 
grant or denial of permits pursuant to this section. Such rules may require the 
submission of plans and specifications and other information as the Board deems 
necessary to the proper evaluation of the application for a permit. 

(e) Hearings and Appeals.—Any person whose application for a permit is 
denied, or is granted subject to conditions which are unacceptable to such person, 
or whose permit is modified or revoked, shall have the right to a hearing before the 
Board upon making demand therefor within 30 days following the giving of notice 
by the Board as to its decision on such application. Unless such a demand for a 
hearing is made, the decision of the Board on the application shall be final and 
binding. If demand for a hearing is made, the procedure with respect thereto and 
with respect to all further proceedings shall be as specified in G.S. 143-215.4 and in 
any applicable rules of procedure of the Board. (1951, c. 606; 1955, c. 1131, s. 1; 
1959, c. 779, s. 8; 1967, c. 892, s. 1; 1971, c. 1167, s. 6.) 

Editor’s Note.—The 1971 amendment, ef- 
fective July 1, 1971, added subsection (a) 

(6). 
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§ 143-215.2. Abatement of existing pollution; required compliance 
with special orders.—(a) After the effective date applicable to any watershed, 
or established for any air quality standards or emission control standards, no per- 
son shall discharge any sewage, industrial waste, or other waste into the waters 

of such watershed or any air contaminants into the outdoor atmosphere of the 
State of any designated area thereof in violation of, or except upon compliance with 
the terms of, any special order, or other appropriate instrument, issued by the 
Board to such person in accordance with the procedure specified by this article. 

(b) Board’s Powers as to Special Orders.—The Board is hereby empowered, 
after the effective date applicable to any watershed, or established for any air 
quality standards or emission control standards, to issue (and from time to time 
to modify or revoke) a special order, or other appropriate instrument, to any 
person whom it finds responsible for causing or contributing to any pollution of 
water within such watershed or pollution of the air within the area for which 
standards have been established. Such an order or instrument may direct such 
person to take, or refrain from taking such action, or to achieve such results, 
within a period of time specified by such special order, as the Board deems neces- 
sary and feasible in order to alleviate or eliminate such pollution. No such special 
order shall be issued against a person, or, if issued, the time for compliance 
therewith by such person shall be extended to the extent necessary, where the 
Board concludes, after investigation, or where it 1s demonstrated after a hear- 
ing, that it is impossible or, for the time being, not feasible for such person to cor- 
rect or eliminate the activities causing or contributing to any such pollution. Such 
a situation shall be deemed to exist where no adequate or practical method of 
disposal, control, or treatment is known for the particular waste or air contam- 
inant for which such person is responsible, or where the cost of any such known 
methed of disposal, control or treatment is unduly burdensome in comparison with 
the pollution abatement results which can be achieved, or where a known method 
of disposal, abatement, or treatment cannot be adopted because of financial inability 
(due to statutory restriction on borrowing power or otherwise), or where there 
is reason to believe that diligent research and experimentation is being carried on 
to such an extent as to justify postponement of the adoption of relatively inef- 
ficient known methods of disposal, abatement, or treatment until further oppor- 
tunity is given for the discovery of more effective methods. The burden of proof 
as to any of such conditions or any other conditions alleged to exist as a reason for 
the nonissuance of a special order or for extension of the time of compliance there- 
with shall be upon the person alleging such conditions. 

(c) Procedure as to Special Orders.—No special order shall be issued by the 
Board (unless issued upon the consent of a person affected thereby) except after 
a hearing in accordance with the procedural requirements specified in § 143-215.4 
and in any applicable rules of procedure of the Board. Any special order shall be 
based on and shall set forth the findings of fact resulting from evidence presented 
at such hearing and shall specify the time within which the person against whom 
such order is issued shall achieve the results required by the special order. 

(d) Appeals.—Any person against whom a special order is issued shall have 
the right to appeal in accordance with the provisions of section 143-215.5. Unless 
such appeal is taken within the prescribed time limit, the special order of the Board 
shall be final and binding. 

(e) Encouragement of Voluntary Action.—The powers conferred by this sec- 
tion are granted for the purpose of enabling the Board to carry out a state-wide 
program of water and air pollution abatement to the end that ultimately the pur- 
poses of this article will be achieved. It is the intent of this section, however, that 
the Board should seek to obtain the cooperative effort of all persons contributing 
to each situation involving water or air pollution in remedying such situation, and 
that the powers granted by this section shall be exercised only when the objective 
of this section cannot be otherwise achieved within a reasonable time. 
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(f) Equality of Enforcement Action.—It is the intent of this article that a com- 
prehensive all-inclusive effort be made to accomplish the purpose of this article 
and to that end it is specifically provided that whenever more than one person is 
found to be responsible for a condition involving pollution of the air of any area 
of the State or water of any segment of any particular water as identified and 
classified under §§ 143-214.1 and 143-215 that the Board shall endeavor to ob- 
tain the cooperative effort of all such persons and that if this cannot be ac- 
complished and the Board deems it necessary to take enforcement action to cor- 
rect. such pollution, by invoking the power granted by this article, such action shall 
be taken against all persons who share responsibility for such condition, to the 
extent that such persons have not voluntarily undertaken satisfactory remedial 
measures or have not agreed, by consenting to the issuance of special orders pur- 
suant to this section to undertake such measures. 

When an order of the Board to abate a water or air pollution problem is served 
upon a municipality, upon a metropolitan sewerage district, or upon a sanitary 
district, the governing board of such municipality, metropolitan sewerage dis- 
trict, or sanitary district shall, unless said order be reversed on appeal, proceed to 
provide funds, using any or all means necessary and available therefor by law, by 
issuance of bonds secured by the full faith and credit of such municipality or dis- 
trict or by issuance of revenue bonds or otherwise, for financing the cost of all 
things necessary for full compliance with said order and shall thereby comply 
with said order: Provided, nothing herein shall be construed to supersede or 
modify the provisions of the Local Government Act or of the Revenue Bond Act 
of 1938 with respect to approval or disapproval of bonds by the Local Govern- 
ment Commission and to the sale of bonds by said Commission. 

(g) Voluntary Projects; Applications for Certificate of Approval; Installation 
of Treatment Works or Air Cleaning Devices and Approval Thereof.—Prior to 
the effective date applicable to any watershed or established for any air quality 
standards or emission control standards, any person who is discharging or who pro- 
poses to discharge sewage, industrial waste, or other waste into any waters of the 
State or who is discharging or who proposes to discharge any air contaminants into 
the air of the State may submit to the Board proposed plans for the installation of 
treatment works with respect to such sewage, industrial waste or other waste, or for 
the installation of air cleaning devices, with respect to such air cantaminants and ap- 
ply to the Board for approval thereof. Such applications shall be in such form as the 
Board may prescribe in its rules of procedure, shall describe in precise detail the na- 
ture and volume of the sewage, industrial waste, other waste, or air contaminant 
which the applicant discharges or proposes to discharge, and shall contain or be sup- 
plemented by any information or plans and specifications whatsoever which the 
Board may request. The applicant may submit the opinion of any independent expert 
as to the probable effectiveness and results of such treatment works or air cleaning 
devices and the Board may request that the opinion of experts or additional ex- 
perts be obtained in any case where it considers the same necessary, the expense 
in connection therewith to be borne by the applicant. Such an application may be 
filed by any person irrespective of whether any proceedings involving such person 
have been taken or are pending under any other provision of this article. 

(h) Voluntary Projects, Conditions for Issuance of Certificate. — The Board 
shall make a thorough investigation of any application filed pursuant to this section 
before acting thereon, and may require the applicant to submit any statements in 
support of such application under oath. The Board shall not issue a certificate of 
approval to any applicant, unless it finds that the proposed treatment works or air 
cleaning devices, if installed and operated in accordance with the plans submitted 
to the Board: 

(1) Will provide an effective method of preventing or abating actual or po- 
tential pollution of the waters or air into which the applicant is dis- 
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charging or proposes to discharge any air contaminants or sewage, in- 
dustrial waste, or other waste; and 

(2) Will require such expenditure by the applicant, in relation to the air 
cleaning or waste treatment problem to be remedied and the size and 
nature of the applicant’s activities resulting in such problem, that it 
is fair to give the applicant reasonable protection against being re- 
quired by law, at some later date, to make further capital expenditures 
in connection with the same air cleaning or waste treatment problem. 

(i) Voluntary Projects, Effect of Certificate of Approval.—If the Board ap- 
proves the proposed air cleaning devices or waste treatment works, with any mod- 
ifications it may recommend, it shall have the power to issue to the applicant a 
certificate of approval which shall have the following effect and be subject to the 
following limitations: 

(1) Such certificate shall give the person to whom it is issued binding as- 
surance that, for the period specified in the certificate and so long as 
such person complies with all the terms of the certificate, he will not 
be required to take or refrain from any further action nor be required 
to achieve any further results under the terms of this or any other 
State law relating to the control of water or air pollution, for the pur- 
pose of alleviating or eliminating any pollution or alleged pollution re- 
sulting from the sewage, industrial waste, other waste, or air con- 
taminants, which such person is discharging into any water or the at- 
mosphere. 

(2) Such certificate shall be effective from the date of its issuance for such 
period of time as the Board deems fair and reasonable in the light of 
all the circumstances. 

(3) Such certificate shall provide that it shall become void unless the appli- 
cant completes the proposed air cleaning devices or waste treatment 
works within a time limit specified in such certificate, and unless the pro- 
posed air cleaning devices or waste treatment works are constructed and 
at all times operated in accordance with the plans and specifications ap- 
proved by the Board pursuant to this section. 

(4) Such certificate shall be effective only with respect to the nature and 
volume of air contaminants or sewage, industrial waste or other waste 
described in the application or in the certificate itself after treatment 
by the proposed treatment. works or air cleaning devices. | 

(5) Such certificate shall inure to the benefit of any successors or assigns 
of the applicant subject to the same conditions as are applicable to the 
applicant. 

(6) Such certificate may impose any other limitations on its effectiveness as 
the Board may deem necessary or appropriate. 

(j) Voluntary Projects, Procedure.—The Board by rules of procedure, not 
inconsistent with this article, may specify any further rules applicable to the grant- 
ing of certificates of approval pursuant to this section. Any action by the Board 
on an application for a certificate of approval is a matter of discretion and conse- 
quently there shall be no right to a hearing nor to an appeal with respect to any 
refusal of the Board to grant any certificate of approval, or to the terms thereof. 
The Board shall have power to entertain and act on applications for modification 
of any certificate of approval. The Board shall have no power to revoke or modify 
a certificate of approval which has been issued, except by agreement, or except 
where the terms of such certificate have been violated or have not been fulfilled. 

(k) Nonvoluntary Projects, Effect of Compliance.—Any person who installs a 
treatment works or an air cleaning device for the purpose of alleviating or elim- 
inating water or air pollution in compliance with the terms of, or as a result of 
conditions specified in, a permit issued pursuant to § 143-215.1 or a special order 
issued pursuant to this section or a final decision of the Board or a court rendered 
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decision pursuant to either of said sections, shall not be required to take or re- 
frain from any further action nor be required to achieve any further results un- 
der the terms of this or any other State law relating to the control of water or air 
pollution, for a period to be fixed by the Board or court as it shall deem fair and 
reasonable in the light of all the circumstances after the date when such special 
order or decision or the conditions of such permit become finally effective, if: 

(1) The treatment works or air cleaning devices result in the elimination 
or alleviation of water or air pollution to the extent required by such 
permit, special order or decision and complies with any other terms 
thereof ; and 

(2) Such person complies with the terms and conditions of such permit, 
special order or decision within the time limit, if any, specified there- 
by or as the same may be extended, and thereafter remains in compli- 
ance, (1951, c. 606, 1955, c. 1131, s. 2; 1967, c. 892, s. 1.) 

Quoted in Scarborough v. Adams, 264 
N.C. 631, 142 S.E.2d 608 (1965). 

§ 143-215.3. General powers of Board; auxiliary powers.—(a) In 
addition to the specific powers prescribed elsewhere in this Article, and for the pur- 
pose of carrying out its duties, the Board shall have the power: 

(1) To adopt from time to time and to modify and revoke official regulations 
interpreting and applying the provisions of this Article and rules of pro- 
cedure establishing and amplifying the procedures to be followed in the 
administration of this Article: Provided, that no regulations and no 
rules of procedure shall be effective nor enforceable until published 
and filed as prescribed by G.S. 143-215.4; 

(2) To conduct such investigations as it may reasonably deem necessary to 
carry out its duties as prescribed by this Article, and for this purpose 
to enter at reasonable times upon any property, public or private, for 
the purpose of investigating the condition of any waters and the 
discharge therein of any sewage, industrial waste or other waste or 
for the purpose of investigating the condition of the air, air pollution, 
air contaminant sources, emissions or the installation and operation of 
any air-cleaning devices, and to require written statements or the 
filing of reports under oath, with respect to pertinent questions re- 
lating to the operation of any air-cleaning device, sewer system, dis- 
posal system or treatment works: Provided, that no person shall be 
required to disclose any secret formula, processes, or methods used 
in any manufacturing operation or any confidential information con- 
cerning business activities carried on by him or under his supervi- 
sion. No person shall refuse entry or access to any authorized repre- 
sentative of the Board who requests entry for purposes of inspection, 
and who presents appropriate credentials, nor shall any person ob- 
struct, hamper or interfere with any such representative while in the 
process of carrying out his official duties ; 

(3) To conduct public hearings in accordance with the procedures pre- 
scribed by this Article; 

(4) To delegate such of the powers of the Board as the Board deems neces- 
sary to one or more of its members, to its director, assistant director, 
or to any other qualified employee of the Board; provided, that the 
provisions of any such delegation of power shall be set forth in the of- 
ficial regulations of the Board; and provided further that the Board 
shall not delegate to persons other than its own members and its 
own qualified employees the power to conduct hearings with respect 
to the classification of waters, the assignment of classifications, air 
quality standards, air contaminant source classifications, emission con- 
trol standards, or the issuance of any special order except in the case 
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of an emergency under subsection (a)(12) for the abatement of 

existing water or air pollution. Any employee of the Board to whom a 

delegation of power is made to conduct a hearing shall report the hear- 

ing with its evidence and record to the Board for decision ; 

(5) To institute such actions in the superior court in the county in which 

any defendant resides, or has his or its principal place of business, 

as the Board may deem necessary for the enforcement of any of the 

provisions of this Article or of any official actions of the Board, in- 

cluding proceedings to enforce subpoenas or for the punishment of 
contempt of the Board; 

(6) To agree upon or enter into any settlements or compromises of any ac- 
tions and to prosecute any appeals or other proceedings. 

(7) To investigate any killing of fish and wildlife which, in the opinion of 
the Board, is of sufficient magnitude to justify investigation and is 
known or believed to have resulted from the pollution of the waters or 
air as defined in this Article, and whenever any person, whether or not 
he shall have been issued a certificate of approval, permit or other docu- 
ment of approval authorized by this or any other State law, has negli- 
gently, or carelessly or unlawfully, or willfully and unlawfully, caused 
pollution of the waters or air as defined in this Article, in such quantity, 
concentration or manner that fish or wildlife are killed as the result 
thereof, the Board may recover, in the name of the State, damages 
from such person. The measure of damages shall be the amount de- 
termined by the Board and the North Carolina Wildlife Resources 
Commission or the North Carolina Department of Conservation and 
Development, whichever has jurisdiction over the fish or wildlife de- 
stroyed, to be the replacement costs thereof plus the cost of all rea- 
sonable and necessary investigations made or caused to be made by the 
State in connection therewith. Upon receipt of the estimate of damages 
caused, the Board shall notify the persons responsible for the destruc- 
tion of the fish or wildlife in question and may effect such settlement 
as it deems proper and reasonable, and if no settlement is reached — 
within a reasonable time, the Board shall bring a civil action to re- 
cover such damages in the superior court in the county in which the 
discharge took place. Upon such action being brought the superior 
court shall have jurisdiction to hear and determine all issues or ques- 
tions of law or fact, arising on the pleadings, including issues of lia- . 
bility and the amount of damages. 

The State of North Carolina shall be deemed the owner of the fish or 
wildlife killed and all actions for recovery shall be brought by the Board 
on behalf of the State as the owner of the fish or wildlife. The fact that 
the person or persons alleged to be responsible for the pollution 
which killed the fish or wildlife holds or has held a certificate of ap- 
proval, permit or other document of approval authorized by this Ar- 
ticle or any other law of the State shall not bar any such action. 
The proceeds of any recovery had, less the cost of investigations, re- 
covered and retained or otherwise disbursed by the Board to the ap- 
propriate investigating agencies, shall be paid to the appropriate State 
agency to be used to replace, insofar as and as promptly as possible, 
the fish and wildlife killed, or in cases where replacement is not practi- 
cable, the proceeds shall be used in whatever manner the responsible 
agency deems proper for improving the fish and wildlife habitat in 
question. Any such funds received are hereby appropriated for these 
designated purposes. Nothing in this paragraph shall be construed in 
any way to limit or prevent any other action which is now authorized 
by this Article. 

(8) To make a continuing study of the effects of the emission of air con- 
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taminants from motor vehicles on the quality of the outdoor atmos- 
phere of the State and the several areas thereof, and make recommenda- 
tions to the General Assembly and other appropriate public and private 
bodies for the control of such air contaminants. 

(9) Consult, upon request, with any person proposing to construct, install, 
or otherwise acquire an air or water pollution source, air cleaning de- 
vice or waste disposal system for the control of air contaminants or 
waste discharges concerning the efficacy of such device or disposal 
system, or the air or water pollution problem which may be related 
to such source, device or disposal system; provided, however, that 
nothing in any such consultation shall be construed to relieve any 
person from compliance with this Article, rules and regulations adopted 
pursuant thereto, or any other provision of law. 

(10) To encourage local units of government to handle air pollution prob- 
lems within their respective jurisdictions and on.a cooperative basis, 
and to provide such local units technical and consultative assistance to 
the maximum extent possible. 

(11) Local Air Pollution Control Programs. 
a. To review and have general oversight and supervision over all 

existing or proposed local air pollution control programs and to 
this end shall review and certify such programs as being ad- 
equate to meet the requirements of this Article and any appli- 
cable standards and rules and regulations pursuant thereto. The 
Board shall certify any local program which: 

1. Provides by ordinance or local law for requirements com- 
patible with those imposed by the provisions of this 
Article, and the standards and rules and regulations is- 
sued pursuant thereto; provided, however, the Board up- 
on request of a municipality or other local unit may 
grant special permission for the governing body of such 
unit to adopt a particular class of air contaminant reg- 
ulations which would result in more effective air pollu- 
tion control than applicable standards, rules, or regula- 
tions promulgated by the Board; 

2. Provides for the adequate enforcement of such require- 
ments by appropriate administrative and judicial pro- 
CESS ; 

3. Provides for an adequate administrative organization, staff, 
financial and other resources necessary to effectively and 
efficiently carry out its programs; and 

4. Is approved by the Board as adequate to meet the re- 
quirements of this Article and any applicable rules and 
regulations pursuant thereto. 

h. No municipality, county, local board or commission or group of 
municipalities and counties may establish and administer an 
air pollution control program unless such program meets the 
requirements of subdivision (11) of subsection (a) of this 
section and is so certified by the Board. 

c. If the Board finds that the location, character or extent of 
particular concentrations of population, air contaminant sources, 
the geographic, topographic or meteorological considerations, 
or any combinations thereof, are such as to make impracticable 
the maintenance of appropriate levels of air quality without an 
area-wide air pollution control program, the Board may de- 
termine the boundaries within which such program is neces- 
sary and require such area-wide program as the only acceptable 
alternative to direct State administration. 
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d. 1. If the Board has reason to believe that a local air pollution 
control program certified and in force pursuant to the 
provisions of this section is inadequate to abate or control 
air pollution in the jurisdiction to which such program 
relates, or that such program is being administered in a 
manner inconsistent with the requirements of this Arti- 
cle, the Board shall, upon due notice, conduct a hear- 
ing on the matter. 

2. If, after such hearing the Board determines that an exist- 
ing local air pollution control program or one which has 
been certified by the Board is inadequate to abate or 
control air pollution in the municipality, county, or mu- 
nicipalities or counties to which such program relates, 
or that such program is not accomplishing the purposes 
of this Article, it shall set forth in its findings the cor- 
rective measures necessary for continued certification 
and shall specify a reasonable period of time, not to ex- 
ceed one year, in which such measures must be taken 
if certification is not to be rescinded. 

3. If the municipality, county, local board or commission or 
municipalities or counties fail to take such necessary cor- 
rective action within the time specified, the Board shall 
rescind any certification as may have been issued for 
such program and shall administer within such munici- 
pality, county, or municipalities or counties all of the 
regulatory provisions of this Article. Such air pollution 
control program shall supersede all municipal, county or 
local laws, regulations, ordinances and requirements in 
the affected jurisdiction. 

4. If the Board finds that the control of a particular class of 
air contaminant source because of its complexity or 
magnitude is beyond the reasonable capability’ of the — 
local air pollution control authorities or may be more 
efficiently and economically performed at the State level, 
it may assume and retain jurisdiction over that class of 
air contaminant source. Classification pursuant to this 
paragraph may be either on the basis of the nature of the - 
sources involved or on the basis of their relationship to 
the size of the communities in which they are located. 

5. Any municipality or county in which the Board ad- 
ministers its air pollution control program pursuant to 
paragraph 3 of this subdivision may, with the approval 
of the Board, establish or resume a municipal, county, or 
local air pollution control program which meets the re- 
quirements for certification by the Board. . 

6. Nothing in this Article shall be construed to supersede or 
oust the jurisdiction of any local air pollution control 
program in operation on June 22, 1967; provided that 
within two years from such date any such program shall 
meet all requirements of this Article for certification by 
the Board as an approved local air, pollution control pro- 
gram. Any certification required from the Board shall 
be deemed granted unless the Board takes specific action 
to the contrary. 

7. Any municipality, county, local board or commission or 
municipalities or counties or designated area of this State 
for which a local air pollution control program is estab- 
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lished or proposed for establishment may make application 
for, receive, administer and expend federal grant funds 
for the control of air pollution or the development and ad- 
ministration of programs related to air pollution control ; 
provided that any such application is first submitted to 
and approved by the Board. The Board shall approve any 
such application if it is consistent with this Article and 
other applicable requirements of law. 

8. Notwithstanding any other provision of this section, if the 
Board determines that an air pollution source or combina- 
tion of sources is operating in violation of the provisions 
of this Article and that the appropriate local authorities 
have not acted to abate such violation, the Board, upon 
written notice to the appropriate local governing body, 
may act on behalf of the State to require any person 
causing or contributing to the pollution to cease imme- 
diately the emissions of air pollutants causing or con- 
tributing to the violation or may require such other 
action as it shall deem necessary. 

e. Local air pollution control programs authorized—1. The govern- 
ing body of any county, municipality, or group of coun- 
ties and municipalities within a designated area of the 
State, as defined in this Article, subject to the approval 
of the Board of Water and Air Resources, is hereby au- 
thorized to establish, administer, and enforce a local air 
pollution control program for the county, municipality, or 
designated area of the State which includes but is not 
limited to: 

1. Development of a comprehensive plan for the con- 
trol and abatement of new and existing sources 
of air pollution ; 

ii. Air quality monitoring to determine existing air 
quality and to define problem areas, as well as 
to provide background data to show the effec- 
tiveness of a pollution abatement program; 

i111. An emissions inventory to identify specific sources 
of air contamination and the contaminants 
emitted, together with the quantity of material 
discharged into the outdoor atmosphere ; 

iv. Adoption, after notice and public hearing, of air 
quality and emission control standards, or adop- 
tion by reference, without public hearing, of any 
applicable rules, regulations and standards duly 
adopted by the Board of Water and Air Re- 
sources ; and administration of such rules, regu- 
lations and standards in accordance with pro- 
visions of this subdivision. 

v. Provisions for the establishment or approval of 
time schedules for the control or abatement of 
existing sources of air pollution and for the re- 
view of plans and specifications and issuance of 
approval documents covering the construction 
and operation of pollution abatement facilities 
at existing or new sources; 

vi. Provision for adequate administrative staff, in- 
cluding an air pollution control officer and tech- 

99 



§ 143-215.3 GENERAL StTaTuTES OF NorTH CAROLINA § 143-215.3 

nical personnel, and provision for laboratory and 
other necessary facilities. 

2. Each governing body is authorized to adopt any ordinances, 
resolutions, rules or regulations which are necessary to 
establish and maintain an air pollution control program 
and to prescribe and enforce air quality and emission 
control standards, a copy of which must be filed with the 
State Board of Water and Air Resources and with the 
clerk of court of any county affected. Provisions may be 
made therein for the registration of air contaminant 
sources; for the requirement of a permit to do or carry 
out specified activities relating to the control of air pol- 
lution, including procedures for application, issuance, 
denial and revocation; for notification of violators or 
potential violators about requirements or conditions for 
compliance; for procedures to grant temporary permits 
or variances from requirements or standards; for the 
declaration of an emergency when it is found that a gen- 
eralized condition of air pollution is causing imminent 
danger to the health or safety of the public and the is- 
suance of an order to the responsible person or persons 
to reduce or discontinue immediately the emission of air 
contaminants ; for notice and hearing procedures for per- 
sons aggrieved by any action or order of any authorized 
agent; for the establishment of an advisory council and 
for other administrative arrangements; and for other 
matters necessary to establish and maintain an air pollu- 
tion control program. 

3. The penalty for violation of any of the requirements con- 
tained in such ordinances, resolutions, rules or regula- 
tions shall, upon conviction, be a fine of not more than 
fifty dollars ($50.00) or imprisonment for not more than 
30 days, except that the penalty for violation of an 
order for the abatement of air pollution issued by the 
governing body after notice and hearing shall, upon con- 
viction, be a fine of not more than two hundred fifty dol- 
lars ($250.00) or imprisonment for not more than 30 
days. Each day in violation shall constitute a separate 
offense and shall be subject to the foregoing penalties. 

4. Each governing body, or its duly authorized agent, may 
institute a civil action in the superior court, brought 
in the name of the agency having jurisdiction, for in- 
junctive relief to restrain any violation or immediately 
threatened violation of such ordinances, orders, rules, or 
regulations and for such other relief as the court shall 
deem proper. Neither the institution of the action nor 
any of the proceedings thereon shall relieve any party 
to such proceedings from the penalty prescribed by this 
Article for any violation of same. 

5. In addition, each governing body is authorized to expend 
tax funds, nontax funds, or any other funds available to 
it to finance an air pollution control program and such 
expenditures are hereby declared to be for a public pur- 
pose and a necessary expense. 

6. Any final administrative decision rendered in an air pollu- 
tion control program of such governing body shall be 
subject to judicial review as provided by Article 33 of 
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Chapter 143, and “administrative agency” or “agency” as 
used therein shall mean and include for this purpose the 
governing body of any county or municipality, regional 
air pollution control governing board, and any agency 
created by them in connection with an air pollution con- 
trol program. 

-f. Administration of county or municipal air pollution control pro- 
grams.—Subject to the approval of the Board of Water and Air 
Resources as provided in this Article, the governing body of 
any county or municipality may establish, administer, and en- 
force an air pollution control program by either of the following 
methods : 

1. Establishing a program under the administration of the 
duly elected governing body of the county or municipality ; 

2. Appointing an air pollution control board consisting of not 
less than five nor more than seven members who shall 
serve for terms of six years each and until their succes- 
sors are appointed and qualified. Two members shall be 
appointed for two-year terms, two shall be appointed for 
four-year terms, and the remaining member or members 
shall be appointed for six-year terms. Where the term 
“governing body” is referred to in this section, it shall 
include the air pollution control board. Such board shall 
have all the powers and authorities granted to any local 
air pollution control program. The board shall elect a 
chairman and shall meet at least quarterly or upon the 
call of the chairman or any two members of the board; 

3. Appointing an air pollution control board as provided in this 
section, and by appropriate written agreement designating 
the local health department or other department of county 
or municipal government as the administrative agent for 
the air pollution control board; and 

4. Designating, by appropriate written agreement, the local 
board of health and the local health department as the 
air pollution control board and agency. 

g. Creation and administration of regional air pollution control pro- 
grams.—In addition to any other powers provided by law and 
subject to the provisions of this section, each governing body of 
a county or municipality is hereby authorized and empowered 
to establish by contract, joint resolution, or other agreement 
with any other governing body of a county or municipality, up- 
on approval by the Board of Water and Air Resources, an air 
pollution control region containing any part or all of the geo- 
graphical area within the jurisdiction of those boards or govern- 
ing bodies which are parties to such agreement, provided the 
counties involved in the region are contiguous or lie in a con- 
tinuous boundary and comprise the total area contained in any 
region designated by the Board of Water and Air Resources 
for an area-wide program. The participating parties are au- 
thorized to appoint a regional air pollution control board which 
shall consist of at least five members who shall serve for terms 
of six years and until their successors are appointed and quali- 
fied. Two members shall be appointed for two-year terms, two 
shall be appointed for four-year terms and the remaining mem- 
ber or members shall be appointed for six-year terms. A par- 
ticipant’s representation on the board shall be in relation to its 
population to the total population of the region based on the 
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latest official United States census with each participant in the 
region having at least one representative ; provided, that where 
the region is comprised of less than five counties, each partici- 
pant will be entitled to appoint members in relation to its popu-— 
lation to that of the region so as to provide a board of at least — 
five members. Where the term “governing body” is used, it 
shall include the governing board of a region. The regional board t 
is hereby authorized to exercise any and all of the powers pro- { 
vided in this section. The regional air pollution control board 
shall elect a chairman and shall meet at least quarterly or upon 
the call of the chairman or any two members of the board. In~ 
lieu of employing its own staff, the regional air pollution control — 
board is authorized, through appropriate written agreement, to- 
designate a local health department as its administrative agent. 

(12) To declare an emergency when it finds that a generalized condition of © 
water or air pollution which is causing imminent danger to the health — 
or safety of the public. Regardless of any other provisions of law, if the 
Department finds that such a condition of water or air pollution exists ~ 
and that it creates an emergency requiring immediate action to protect 
the public health and safety or to protect fish and wildlife, the assistant ~ 
director, with the approval of the director and the concurrence of the~ 
Governor, shall order persons causing or contributing to the water tel 

——— ee 

air pollution in question to reduce or discontinue immediately the 
emission of air contaminants or the discharge of wastes. Immediately 
after the issuance of such order, the chairman of the Board shall fix a_ 
place and time for a hearing before the Board to be held within 247 
hours after issuance of such order, and within 24 hours after the 
commencement of such hearing, and without adjournment thereof, the 
Board shall either affirm, modify or set aside the order of the as-~ 
sistant director. 

In the absence of a generalized condition of air or water pollution \ 
of the type referred to above, if the assistant director finds that the” 
emissions from one or more air contaminant sources or the discharge 

4 

of wastes from one or more sources of water pollution is causing im- 
minent danger to human health and safety or to fish and wildlife, he } 
may with the approval of the director and the concurrence of the Gov-7 
ernor order the person or persons responsible for the operation or op- 
erations in question to immediately reduce or discontinue the emis-_ 
sions of air contaminants or the discharge of wastes or to take such 

' other measures as are, in his judgment, necessary, without regard to 
any other provisions of this Article. In such event, the requirements for 
hearing and affirmance, modification or setting aside of such orders 
set forth in the preceding paragraph of this provision shall apply. 

Nothing in this subsection shall be construed to limit any power which the 
Governor or any other officer may have to declare an emergency and act on the 
basis of such declaration, if such power is conferred by statute or constitutional 
provision, or inheres in the office. 

(b) Research Functions.—The Board shall have the power to conduct scientific 
experiments, research, and investigations to discover economical and practical 
corrective methods for air pollution and waste disposal problems. To this end, 
the Board may cooperate with any public or private agency or agencies in the 
conduct of such experiments, research, and investigations, and may, when funds 
permit, establish research studies in any North Carolina educational institution, 
with the consent of such institution. In addition, the Board shall have the power 
to cooperate and enter into contracts with technical divisions of State agencies, in- 
stitutions and with municipalities, industries, and other persons in the execution of 
such surveys, studies, and research as it may deem necessary in fulfilling its func- 
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tions under this article. All State departments shall advise with and cooperate 
with the Board on matters of mutual interest, 

(c) Relation with the Federal Government.—The Board as official water and 
air pollution control agency for the State is delegated to act in local administration 
of all matters covered by any existing federal statutes and future legislation by 
Congress relating to water and air quality control. 

(d) Relations with Other States——The Board may, with the approval of the 
Governor, consult with qualified representatives of adjoining states relative to 
the establishment of regulations for the protection of waters and air of mutual 
interest, but the approval of the General Assembly shall be required to make any 
regulations binding. (1951, c. 606; 1957, c. 1267, s. 3; 1959, c. 779, s. 8; 1963, c. 
1086 ; 1967, c. 892, s. 1; 1969, c. 538; 1971, c. 1167, ss. 7, 8.) 

Cross Reference. — As to powers and 1971, added subsection (a)(11)d8 and re- 
duties of Board under the North Carolina wrote subsection (a)(11)eliv. 
Well Construction Act, see §§ 87-83 to 87- For note on control of pesticides, see 49 
96. N.C.L. Rev. 529 (1971). 

Editor’s Note. — The 1969 amendment Authority of Local Air Pollution Control 
added e, f and g to subdivision (11) of | Program.—See opinion of Attorney Gen- 
subsection (a). eral to Mr. W.E. Knight, N.C. Department 

The 1971 amendment, effective July 1, of Water and Air Resources, 2/23/70. 

§ 143-215.4. General provisions as to procedure; seal.—(a) Persons 
Entitled to Notice, Mailing List.—In any proceeding pursuant to §§ 143-215.1, 
143-215.2, 143-215.3, the Board shall give notice with respect to all steps of the 
proceeding only to each person directly affected by such proceeding who shall be 
made a party thereto. In all proceedings pursuant to §§ 143-214.1 and 143-215, 
the Board shall give notice as provided by that section, and it shall also give notice 
of all its official acts (such as the adoption of regulations or rules of procedure) 
which have, or are intended to have, general application and effect, to all persons 
on its mailing list on the date when such action is taken. It shall be the duty of the 
Board to keep such a mailing list on which it shall record the name and address of 
each person who requests listing thereon, together with the date of receipt of such 
request. Any person may, by written request to the Board, ask to be permanently 
recorded on such mailing list. 

(b) Publication and Codification of Board’s Regulations and Rules.—All official 
acts of the Board which have or are intended to have general application effect 
shall be incorporated either in the Board’s official regulations (applying and inter- 
preting this article), or in its rules of procedure. All such regulations and rules 
shall upon adoption thereof by the Board be printed (or otherwise duplicated), 
and a duly certified copy thereof shall immediately be filed with the Secretary of 
State. One copy of each such action shall at the same time be mailed to all persons 
then on the mailing list, and additional copies shall at all times be kept at the office 
of the Board in sufficient numbers to satisfy all reasonable requests therefor. The 
Board shall codify its regulations and rules and from time to time shall revise and 
bring up to date such codifications. 

(c) Notices.—All notices which are required to be given by the Board or by 
any party to a proceeding shall be given by registered or certified mail to all per- 
sons entitled thereto, including the Board. The date of receipt for such registered 
or certified mail shall be the date when such notice is deemed to have been given. 
Notice by the Board may be given to any person upon whom a summons may be 
served in accordance with the provisions of law covering civil actions in the su- 
perior courts of this State. Any notice shall be sufficient if it reasonably sets forth 
the action requested or demanded or gives information as to action taken. The 
Board by its rules of procedure may prescribe other necessary practices and pro- 
cedures with regard to the form, content and procedure as to any particular notices. 

(d) Hearings.—The following provisions, together with any additional provi- 
sions not inconsistent herewith which the Board may prescribe, shall be applicable 
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in connection with hearings pursuant to this article, except where other provisions 
are applicable in connection with specific types of hearings: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Any hearing held pursuant to §§ 143-215.1 and 143-215.2 or 143-215.3, 
except those held pursuant to subsection (a) (12) of § 143-215.3, 
whether called at the instance of the Board or of any person, shall be 
held upon not less than 30 days’ written notice given by the Board to 
any person who is, or is entitled to be, a party to the proceedings with 
respect to which such hearing is to be held, unless a shorter notice ts 
agreed upon by all such parties. 

All hearings shall be before the Board or its authorized agent or agents, 
and the hearing shall be open to the public. The Board, or its autho- 
rized agents, shall have the authority to administer oaths. 

A full and complete record of all proceedings at any hearing shall be 
taken by a reporter appointed by the Board or by other method ap- 
proved by the Attorney General. Any party to a proceeding shall be 
entitled to a copy of such record upon the payment of the reasonable 
cost thereof as determined by the Board. 

The Board shall follow generally the procedures applicable in civil ac- 
tions in the superior court insofar as practicable, including rules and 
procedures with regard to the taking and use of depositions, the mak- 
ing and use of stipulations, and the entering into of agreed settlements 
and consent orders. 

Subpoenas or subpoenas duces tecum issued by the Board, in connection 
with any hearing, shall be directed to any officer authorized by law to 
Serve process, and the further procedures and rules of law applicable 
with respect thereto shall be prescribed in connection with subpoenas 
to the same extent as if issued by a court of record. In case of a refusal 
to obey a notice of hearing or subpoena issued by the Board, application 
may be made to the superior court of the appropriate county for en- 
forcement thereof. 

The burden of proof at any hearing shall be upon the person or the 
Board, as the case may be, at whose instance the hearing is being 
held. 

No decision or order of the Board shall be made in any proceeding unless 
the same is supported by competent, material and substantial evidence 
upon consideration of the whole record. 

Following any hearing, the Board shall afford the parties thereto a rea- 
sonable opportunity to submit within such time as prescribed by the 
Board proposed findings of fact and conclusions of law and any brief 
in connection therewith. The record in the proceeding shall show the 
Board’s ruling with respect to each such requested finding of fact and 
conclusion of law. 

All orders and decisions of the Board shall set forth separately the 
Board’s findings of fact and conclusions of law and _ shall, wherever 
necessary, cite the appropriate provision of law or other source of au- 
thority on which any action or decision of the Board is based. 

(10) As previously recited above, the Board shall have the authority to adopt 
a seal which shall be the seal of said Board and which shall be judicially 
noticed by the courts of the State. Any document, proceeding, order. 
decree, special order, rule, regulation, rule of procedure or any other 
official act or records of the Board or its minutes may be certified by 
the director or assistant director of the Department under his hand and 
the seal of the Board and when so certified shall be received in evidence 
in all actions or proceedings in the courts of the State without further 
proof of the identity of the same if such records are competent, relevant 
and material in any such action or proceeding. The Board shall have 
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the right to take judicial notice of all studies, reports, statistical data 
or any other official reports or records of the federal government or of 
any sister state and all such records, reports and data may be placed in 
evidence by the Board or by any other person or interested party where 
material, relevant and competent. (1951, c. 606; 1967, c. 892, s. 1.) 

§ 143-215.5. Judicial review.—Any person against whom any final order 
or decision has been made except where no appeal is allowed as provided by 8 
143-215.2 (j) shall have a right of appeal to the Superior Court of Wake County 
or of the county where the order or decision is effective within 30 days after such 
order or decision has become final. Upon such appeal! the Board shall send a certi- 
fied transcript of all testimony and exhibits introduced before the Board, the order 
or decision, and the notice of appeal to the superior court. The matter on appeal 
shall be heard and determined de novo on the transcript certified to the court and 
any evidence or additional evidence as shall be competent under rules of evidence 
then applicable to trials in the superior court without a jury upon any question of 
fact ; provided, the court shall allow any party to introduce evidence or additional 
evidence upon any question of fact. At the conclusion of the hearing, the judge 
shall make findings of fact and enter his decision thereto. Appeals from the judg- 
ment and orders of the superior court shall lie to the Supreme Court. No bond 
shall be required of the Board to the Supreme Court. 

(1) Upon appeal filed by any party, the Board shall forthwith furnish each 
party to the proceeding with a copy of the certified transcript and ex- 
hibits filed with the Board. A reasonable charge shall be paid the Board 
for said copies. 

(2) Within 15 days after receipt of copy of certified transcript and exhibits. 
_ any party may file with the court exceptions to the accuracy or omis- 
sions of any evidence or exhibits included in or excluded from said 
transcript. (1951, c. 606; 1967, c. 892, s. 1.) 

§ 143-215.6. Violations and penalties; acts which constitute viola- 
tions.—(a) After the effective date applicable to any watershed or for the appli- 
cation of any air quality standards or emission control standards it shall be a viola- 
tion of this article for any person within such watershed; the State as a whole or 
one or more areas of the State: 

(1) To perform any of the acts set forth in § 143-215.1 (a) or 143-215.] 
(b) without first obtaining a permit as required by § 143-215.1, or to 
perform any such acts in disregard of the terms of any such permit. 

(2) To fail to comply with the terms of any special order issued by the Board 
to such person which has become final pursuant to § 143-215.2 or any 
order issued pursuant to § 143-215.3 (a) (12). 

No person, however, shall be charged with nor convicted of any violation under 
the provisions hereof by reason of any act of God, war, strike, riot, or other cir- 
cumstances over which such person has no control. 

(b) Penalties for Violations.—Any person who shall be adjudged to have vio- 
lated this article shall be guilty of a misdemeanor and shall be liable to a penalty of 
not less than one hundred dollars ($100.00) nor more than one thousand dollars 
($1,000.00) for each violation. In addition, if any person is adjudged to have com- 
mitted such violation willfully, the court may determine that each day during which 
such violation continued constitutes a separate violation subject to the foregoing 
penalty : Provided, however, that where a vote of the people is required to effectuate 
the intent and purpose of this article by a municipality or other political subdivi- 
sion of the State and the vote on the referendum is against the means or machinery 
for carrying the same into effect, then, and only then, this section shall not apply 
to the elected officials or to any duly authorized appointed officials or employees. 
of said municipality or political subdivision. (1951, c. 606; 1967, c. 892, s. 1.) 
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§ 143-215.7. Effect on laws applicable to public water supplies and 
the sanitary disposal of sewage.—This article shall not be construed as amend- 
ing, repealing, or in any manner abridging or interfering with those sections of the 
General Statutes of North Carolina relative to the control of public water supplies, 
as now administered by the State Board of Health; nor shall the provisions of 
this article be construed as being applicable to or in any wise affecting the au- 
thority of the North Carolina State Board of Health to control the sanitary dis. 
posal of sewage as provided in article 13 of chapter 130 of the General Statutes 
of North Carolina, or as affecting the powers, duties and authority of city, county. 
county-city and district health departments usually referred to as local health de- 
partments or as affecting the charter powers, or other lawful authority of municipal! 
corporations, to pass ordinances in regard to sewage disposal. (1951, c. 606; 1957, 
¢.. 1357, sil be 1 9070. Gee, Soli) 

§ 143-215.8. Injunctive relief.—Upon violation of any of the provisions 
of this Article or of any regulation of the Board adopted under the authority of 
this Article, the director or the assistant director of the Board may, either be- 
fore or after the institution of proceedings for the collection of any penalty im- 
posed by this Article for such violation, institute a civil action in the superior 
court in the name of the State upon the relation of the director or the assistant 
director of the Board for injunctive relief to restrain the violation and for such 
other or further relief in the premises as said court shall deem proper. Neither 
the institution of the action nor any of the proceedings thereon shall relieve any 
party to such proceedings from any penalty prescribed by this Article for any 
violation of same. (1967, c. 892, s. 1; 1971, c. 111, s. 2.) 

Editor’s Note. — The 1971 amendment 
inserted “or of any regulation of the 
Board adopted under the authority of this 
Article’ in the first sentence, substituted 
“any penalty” for “the penalty” in that 

sentence, and substituted “any penalty” for 
“the penalty” in the second sentence. 

Session Laws 1971, c. 111, s. 3, provides: 
“All laws and clauses of laws in conflict 
with this act are hereby repealed.” 

§ 143-215.9. Restrictions on authority of the Board.—Nothing .in this 
article shall be construed to: 

(1) Grant to the Board any jurisdiction or authority with respect to air con- 
tamination existing solely within commercial and industrial plants. 
works or shops; 

(2) Affect the relations between’ employers and employees with respect or 
arising out of conditions of air contamination or air pollution ; 

(3) Supersede or limit the applicability of any law, rules and regulations or 
ordinances relating to industrial health or safety. (1967, c. 892, s. 1.) 

§ 143-215.10. Transfer of all powers and duties of Department of 
Water Resources, including personnel] and records of the Board; title of 
article.—(a) On and after July 1, 1967, the Board of Water Resources shall cease 
to exist, and the terms of office of each of the members of the Board of Water Re- 
sources shall terminate and expire on July 1, 1967. General Statutes 143-353 is 
hereby repealed but said repeal shall not become effective until July 1, 1967. On 
and after July 1, 1967, and as soon as reasonably practicable, all records, papers, 
documents, files, supplies, funds, credits, appropriations, claims, demands, liabilities, 
and all personnel, quarterly allotments, all executory contracts of the Department 
of Water Resources, the Board of Water Resources, the Division of Water Pollu- 
tion Control and of the State Stream Sanitation Committee shall be transferred, 
conveyed, assigned, delivered and made over to the Board, and are hereby trans- 
ferred, delivered, conveyed and assigned to the Board as of said date of July 1, 
1967, and on and after said date the said Board shall be entitled to the exclusive 
possession, custody and control of all of said items and categories referred to above. 
and all the transfers ordered under this section shall be made under the supervision 
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of the Department of Administration, which shall be the final authority as to all 
differences and disputes arising incident to such transfers. Insofar as practicable 
the expenses necessary to carry out the provisions of this article and of such trans- 
fers made under authority of same shall be provided out of appropriations made to 
the presently existing agencies whose functions are to be transferred to the Board, 
and in the event additional funds are necessary to carry out the provisions of this 
article, the Governor, with the approval of the Council of State, is hereby autho 
Bre to appropriate such additional funds from the Contingency and Emergency 
und. 

(b) No transfer of functions to the Board as provided for in this section and 
in this article shall affect any action, suit, proceeding, prosecution, contract, lease 
or other transaction, classification, standards, orders, permits or other approval 
documents issued or reports involving any function which was initiated, undertaken 
or entered into prior to or pending the time of the transfer, and the title or name 
of the department or board shall be substituted for the agency from which the 
function was transferred, and so far as practicable the procedure provided for in 
this article shall be employed in completing or disposing ot the matter. In all docu- 
ments, papers, reports, proceedings, suits or actions at law wherever apt and ap- 
propriate the name of the Board shall be substituted for and in lieu of the name 
of any of the agencies transferred to the Board under the provisions of this article. 

(c) All of the powers, duties, authority, responsibilities and functions of the 
Department of Water Resources and of the Water Resources Board, as set forth 
in afticle 38 of chapter 143 of the General Statutes, are transferred to and vested 
in the Board as of July 1, 1967, and on and after said date all of said powers and 
duties of the Water Resources Board, as set forth in G.S 143-354, G.S. 143-355. 
as well as any other powers and duties set forth in article 38 of chapter 143, are 
hereby adopted and made a part of this article as if herein copied and set forth 
except G.S. 143-348, 143-349, 143-351, and 143-353, which are repealed under 
conditions set forth above. 

(d) This part shall be known and shall be cited as “The North Carolina Water 
and Air Resources Act.” (1967, c. 892, s. 2.) 

Part 2. Regulation of Use of Water Resources. 

§ 143-215.11. Short title.—This part shall be known and may be cited 
as the Water Use Act of 1967. (1967, c. 933, s. 1.) 

Cross Reference.—See note to § 143-211. 

§ 143-215.12. Declaration of purpose.—It is hereby declared that the 
general welfare and public interest require that the water resources of the State be 
put to beneficial use to the fullest extent to which they are capable, subject to rea- 
sonable regulation in order to conserve these resources and to provide and main- 
tain conditions which are conducive to the development ind use of water resources. 
(1967, c. 933, s. 2.) 

§ 143-215.13. Declaration of capacity use areas. — (a) The Board 
may declare and delineate from time to time, and may modify, capacity use areas 
of the State where it finds that the use of ground water or surface water or both 
require coordination and limited regulation for protection of the interests and rights 
of residents or property owners of such areas or of the public interest. 

(b) Within the meaning of this part ‘‘a capacity use area” is one where the 
Board finds that the aggregate uses of ground water or surface water, or both, 
in or affecting said area (i) have developed or threatened to develop to a degree 
which requires coordination and regulation, or (ii) exceed or threaten to exceed, 
or otherwise threaten or impair, the renewal or replenishment of such waters or 
any part of them. 
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(c) The Board may declare and delineate capacity use areas in accordance with 

the following procedures: 

(1) Whenever the Board believes that a capacity use situation exists or may 
be emerging in any area of the State, it may direct the Department to 
investigate and report to the Board thereon. 

(2) In conducting its investigation the Department shall consult with all in- 
terested persons, groups and agencies; may retain consultants; and 
shall consider all factors relevant to the conservation and use of water 
in the area, including established or pending water classifications un- 
der the Stream Sanitation Law and the criteria for such classifications. 
Following its investigation the Department shall render a written re- 
port to the Board. This report shall include the Department’s findings 
and recommendations as to whether the water use problems of the 
area involve surface waters, ground waters or both; whether effective 
measures can be employed limited to surface water or to ground wa- 
ter; and whether timely action by any agency or person may preclude 
the need for additional regulation at that time. The report shall also 
include such other findings and recommendations as the Department 
deems appropriate, including recommended boundaries for any ca- 
pacity use area that may be proposed. 

(3) If the Board finds, following its review of the departmental report (or 
thereafter following its evaluation of measures taken falling short of 
regulation) that a capacity use area should be declared, it may adopt 
an order declaring said capacity use area. Prior to adopting such an 
order the Board shall give notice of its proposed action and shall con- 
duct one or more public hearings with respect to such proposed action. 

(4) Such notice shall be given not less than 30 days before the date of such 
hearing and shall state the date, time, and place of hearing, the sub- 
ject of the hearing, and the action which the Board proposes to take. 
The notice shall either include details of such proposed action, or 
where such proposed action is too lengthy for publication the notice. 
shall specify that copies of such detailed proposed action shall be ob- 
tained on request from the office of the Board in sufficient quantity to 
satisfy the requests of all interested persons. 

(5) Any such notice shall be published at least once in one newspaper of gen- 
eral circulation circulated in each county of the State in which the 
water area affected is located, and a copy of such notice shall be mailed 
to each person on the mailing list required to be kept by the Board 
pursuant to the provisions of § 143-215.15. 

(6) Any person who desires to be heard at any such public hearing shall give 
notice thereof in writing to the Board on or before the first date set 
for the hearing. The Board is authorized to set reasonable time limits 
for the oral presentation of views by any one person at any such pub- 
lic hearing. The Board shall permit anyone who so desires to file a 
written argument or other statement with the Board in relation to any 
proposed action of the Board any time within 30 days following the 
conclusion of any public hearing or within any such additional time 
as the Board may allow by notice given as prescribed in this section. 

(7) Upon completion of hearings and consideration of submitted evidence and 
arguments with respect to any proposed action by the Board pursuant 
to this paragraph, the Board shall adopt its final action with respect 
thereto and shall publish such final action as part of its official regu- 
lations. The Board is empowered to modify or revoke from time to 
time any final action previously taken by it pursuant to the provisions 
of this section, any such modification or revocation, however, to be sub- 
ject to the procedural requirements of this part, including notice and 
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hearing. If the Board finds and orders that a capacity use area shall 
be declared, its order shall include a delineation of the boundary of said 
area, and the Board shall instruct the Director of the Department to 
prepare proposed regulations consistent with the provisions of this part 
and commensurate with the degree of contro] needed from among the 
classes of permissible regulations set forth in § 143-215.14. (1967, c. 
933, s. 3.) 

§ 143-215.14. Regulations within capacity use areas; scope and 
procedures.—(a) Following the declaration of a capacity use area by the Board, 
it shall prepare proposed regulations to be applied in said area, containing such 
of the following provisions as the Board finds appropriate concerning the use ot 
surface waters or ground waters or both: 

(1) Provisions requiring water users within the area to submit reports not 
more frequently than at 30-day intervals concerning quantity of water 
used or withdrawn, sources of water and the nature of the use thereot. 

(2) With respect to surface waters, ground waters, or both: Provisions con. 
cerning the timing of withdrawals; provisions to protect against or 
abate salt water encroachment; provisions to protect against or abate 
unreasonable adverse effects on other water users within the area, in- 
cluding but not limited to adverse effects on public use. 

(3) With respect to ground waters: Provisions concerning well spacing con- 
trols; and provisions establishing a range of prescribed pumping levels 
(elevations below which water may not be pumped) or maximum 
pumping rates, or both, in wells or for the aquifer or for any part 
thereof based on the capacities and characteristics of the aquifer. 

(4) Such other provisions not inconsistent with this part as the Board finds 
necessary to implement the purposes of this part. 

(b) The Board shall conduct one or more hearings upon the proposed regula- 
tions, upon notice, in accordance with the requirements of subdivisions (4)-(6) 
of § 143-215.13 (c). Upon completion of the hearings and consideration of sub- 
mitted evidence and arguments with respect to any proposed regulation, the Board 
shall adopt its final action with respect thereto, and shall publish such final action 
as part of its official regulations. The Board is empowered to modify or revoke 
from time to time any final action previously taken by it pursuant to the provi- 
sions of this section, any such modifications or revocations, however, to be sub- 
ject to the procedural requirements of this part, including notice and hearing. 
(1967, c. 933, s. 4.) 

§ 143-215.15. Permits for water use within capacity use areas— 
procedures.—(a) In areas declared by the Board to be capacity use areas no 
person shall (after the expiration of such period, not in excess of six months, 
as the Board may designate) withdraw, obtain, or utilize surface waters or ground 
waters or both, as the case may be, in excess of 100,000 gallons per day for any 
purpose unless such person shall first obtain a permit therefor from the Board. 

(b) When sufficient evidence is provided by the applicant that the water with- 
drawn or used from a stream or the ground is not consumptively used, a permit 
therefor shall be issued by the Board without a hearing and without the condi- 
tions provided in subsection (c) of this section. Applications for such permits shall 
set forth such facts as the Board shall deem necessary to enable it to establish and 
maintain adequate records of all water uses-within the capacity use area. 

(c) In all cases in which sufficient evidence of a nonconsumptive use is not 
presented the Board shall notify each person required by this part to secure a 
permit of the Board’s proposed action concerning such permit, and shall transmit 
with such notice a copy of any permit it proposes to issue to such persons, which 
permit will become final unless a request for a hearing is made within 15 days 
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from the date of service of such notice. The Board shall have the power: (i) to 
grant such permit with conditions as the Board deems necessary to implement the 
regulations adopted pursuant to § 143-215.14; (11) to grant any temporary per- 
mit for such period of time as the Board shall specify where conditions make such 
temporary permit essential, even though the action allowed by such permit may 
not be consistent with the Board’s regulations applicable to such capacity use area ; 
(iii) to modify or revoke any permit upon not less than 60 days’ written notice 
to any person affected; and (iv) to deny such permit if the application therefor 
or the effect of the water use proposed or described therein upon the water re- 
sources of the area is found to be contrary to public interest. Any water user wish- 
ing to contest the proposed action shall be entitled to a hearing upon request there- 
for. 

(d) In any proceeding pursuant to this section or § 143-215.16 the Board shall 
give notice with respect to all steps of the proceeding only to each person directly 
affected by such proceeding who shall be made a party thereto. In all proceed- 
ings pursuant to § 143-215.13 or 143-215.14 the Board shall give notice as pro- 
vided by these sections, and it shall also give notice of all its official acts (such 
as the adoption of regulations or rules of procedure) which have, or are intended 
to have, general application and effect, to all persons on its mailing list on the 
date when such action is taken. It shall be the duty of the Board to keep such a 
mailing list on which it shall record the name and address of each person who 
requests listing thereon, together with the date of receipt of such request. Any 
person may, by written request to the Board ask to be permanenly recorded on 
such mailing list. 

(e) All notices which are required to be given by the Board or by any party 
to a proceeding shall be given by registered or certified mail to all persons en- 
titled thereto, including the Board. The date of receipt or refusal for such regis- 
tered or certified mail shall be the date when such notice is deemed to have been 
given. Notice by the Board may be given to any person upon whom a summons 
may be served in accordance with the provisions of law covering civil actions in 
the superior courts of this State. The Board may prescribe the form and content of © 
any particular notice. 

(f) The following provisions shall be applicable in connection with hearings 
pursuant to this part: 

(1) Any hearing held pursuant to this section or § 143-215.16, whether called — 
at the instance of the Board or of any person, shall be held upon not 
less than 30 days’ written notice given by the Board to any person 
who is a party to the proceedings with respect to which such hearing 
is to be held, unless a shorter notice is agreed upon by all such parties. 

(2) All hearings under this part shall be before the Board, or before one or 
more of its own members or before one or more of its own qualified 
employees, and shall be open to the public. Any member or employee 
of the Board to whom a delegation of power is made to conduct a hear- 
ing shall report the hearing with its evidence and record to the Board 
for decision. 

(3) A full and complete record of all proceedings at any hearing under this 
part shall be taken by a reporter appointed by the Board or by other 
method approved by the Attorney General. Any party to a proceeding 
shall be entitled to a copy of such record upon the payment of the 
reasonable cost thereof as determined by the Board. 

(4) The Board and its duly authorized agents shall follow generally the 
procedures applicable in civil actions in the superior court insofar as 
practicable, including rules and procedures with regard to the taking 
and use of depositions, the making and use of stipulations, and the 
entering into of agreed settlements and consent orders. 
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(5) The Board, or the duly authorized agent of such Board, may administer 
oaths and may issue subpoenas for the attendance of witnesses and the 
production of books, papers, and other documents belonging to the said 
person. 

(6) Subpoenas issued by the Board, in connection with any hearing under 
this part shall be directed to any officer authorized by law to serve 
process, and the further procedures and rules of law applicable with 
respect thereto shall be prescribed in connection with subpoenas to the 
same extent as if issued by a court of record. In case of a refusal to 
obey a subpoena issued by the Board, application may be made to the 
superior court of the appropriate county for enforcement thereof. 

(7) The burden of proof at any hearing under this part shall be upon the 
person or the Board, as the case may be, at whose instance the hear- 
ing is being held. 

(8) No decision or order of the Board shall be made in any proceeding un- 
less the same is supported by competent, material and substantial evi- 
dence upon consideration of the whole record. | 

(9) Following any hearing, the Board shall afford the parties thereto a rea- 
sonable opportunity to submit within 30 days or within such additional 
time as prescribed by the Board, proposed findings of fact and con- 
clusions of law and any brief in connection therewith. 

(10) All orders and decisions of the Board shall set forth separately the 
Board’s findings of fact and conclusions of law and shall, wherever nec- 
essary, cite the appropriate provision of law or other source of au- 
thority on which any action or decision of the Board is based. 

(11) The Board shall have the authority to adopt a seal which shall be the 
seal of said Board and which shall be judicially noticed by the courts 
of the State. Any document, proceeding, order, decree, special order, 
rule, regulation, rule of procedure or any other official act or records 
of the Board or its minutes may be certified by the Director or assis- 
tant director of the Department under his hand and the seal of the 
Board and when so certified shall be received in evidence in all ac- 
tions or proceedings in the courts of the State without further proof 
of the identity of the same if such records are competent, relevant and 
material in any such action or proceeding. The Board shall have the right 
to take judicial notice of all studies, reports, statistical data or any 
other official reports or records of the federal government or of any 
sister state and all such records, reports and data may be placed in 
evidence by the Board or by any other person or interested party where 
material, relevant and competent. 

(g) Any person against whom any final order or decision has been made ex- 
cept where no appeal is allowed as provided by § 143-215.2 (j) shall have a right 
of appeal to the Superior Court of Wake County or of the county where the order 
or decision is effective within 30 days after such order or decision has become 
final. Upon such appeal the Board shall send a certified transcript of all testimony 
and exhibits introduced before the Board, the order or decision, and the notice of 
appeal to the superior court. The matter on appeal shall be heard and determined 
de novo on the transcript certified to the court and any evidence or additional evi- 
dence as shall be competent under rules of evidence then applicable to trials in the 
superior court without a jury upon any question of fact; provided, the court shall 
allow any party to introduce evidence or additional evidence upon any question 
of fact. At the conclusion of the hearing, the judge shall make findings of fact 
and enter his decision thereto. Appeals from the judgment and orders of the su- 
perior court shall lie to the Supreme Court. No bond shall be required of the Board 
to the Supreme Court. 

(1) Upon appeal filed by any party, the Board shall forthwith furnish each 
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party to the proceeding with a copy of the certified transcript and ex- 
hibits filed with the Board. A reasonable charge shall be paid the Board 
for said copies. 

(2) Within 15 days after receipt of copy of certified transcript and exhibits, 
any party may file with the court exceptions to the accuracy or omis- 
sions of any evidence or exhibits included in or excluded from said 
transcript. 

(h) In adopting any regulations pursuant to the provisions of § 143-215.14, 
and in considering permit applications, revocations or modifications under this 
section, the Board shall consider : , 

(1) The number of persons using an aquifer or stream and the object, extent 
and necessity of their respective withdrawals or uses; 

(2) The nature and size of the stream or aquifer ; 
(3) The physical and chemical nature of any impairment of the aquifer or 

stream, adversely affecting its availability or fitness for other water 
uses (including public use) ; 

(4) The probable severity and duration of such impairment under foresee- 
able conditions ; 

(5) The injury to public health, safety or welfare which would result if such 
impairment were not prevented or abated ; 

(6) The kinds of businesses or activities to which the various uses are re- 
lated ; 

(7) The importance and necessity of the uses claimed by permit applicants 
(under this section), or of the water uses of the area (under § 143- 
215.14) and the extent of any injury or detriment caused or expected 
to be caused to other water uses (including public use) ; 

(8) Diversion from or reduction of flows in other water courses or aquifers ; 
and 

(9) Any other relevant factors. (1967, c. 933, s. 5.) 

§ 143-215.16. Permits for water use within capacity use areas— 
duration, transfer, reporting, measurement, present use, fees and penal- 
ties.—(a) No permit under § 143-215.15 shall be issued for a longer period than 
the longest of the following: (i) 10 years, or (ii) the duration of the existence of 
a capacity use area, or (iii) the period found by the Board to be necessary for 
reasonable amortization of the applicant’s water withdrawal and water using facili- 
ties. Permits may be renewed following their expiration upon compliance with the 
provisions of § 143-215.15. 

(b) Permits shall not be transferred except with the approval of the Board. 
(c) Every person in a capacity use area who is required by this part to secure 

a permit shall file with the Board in the manner prescribed by the Board a cer- 
tified statement of quantities of water used and withdrawn, sources of water, and 
the nature of the use thereof not more frequently than 30-day intervals. Such 
statements shall be filed on forms furnished by the Board within 90 days after the 
adoption of an order by the Board declaring a capacity use area. Water users in a 
capacity use area not required to secure a permit shall comply with procedures estab- 
lished to protect and manage the water resources of the area. Such procedures shall 
be adapted to the specific needs of the area, shall be within the provisions of this 
and other North Carolina water resource acts, and shall be adopted after public 
hearing in the area. The requirements embodied in the two preceding sentences 
shall not apply to individual domestic water use. 

(d) If any person who is required to secure a permit under this part is unable 
to furnish accurate information concerning amounts of water being withdrawn or 
used, or if there is evidence that his certified statement is false or inaccurate or 
that he is withdrawing or using a larger quantity of water or under different condi- 
tions than has been authorized by the Board, the Board shall have the authority to 
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require such person to install water meters, or some other more economical means 
for measuring water use acceptable to the Board. In determining the amount of water 
being withdrawn or used by a permit holder or applicant the Board may use the 
rated capacity of his pumps, the rated capacity of his cooling system, data furnished 
by the applicant, or the standards or methods employed by the United States 
Geological Survey in determining such quantities or by any other accepted method. 

(e) In any case where a permit applicant can prove to the Board’s satisfaction 
that the applicant was withdrawing or using water prior to the date of declaration 
of a capacity use area, the Board shall take into consideration the extent to which 
such prior use or withdrawal was reasonably necessary in the judgment of the 
Board to meet its needs, and shall grant a permit which shall meet those reasonable 
needs. Provided, however, that the granting of such permit shall not have unrea- 
sonably adverse effects upon other water uses in the area, including public use, 
and including potential as well as present use. 

(f) The Board shall also take into consideration in the granting of any permit 
the prior investments of any person in lands, and plans for the usage of water in 
connection with such lands which plans have been submitted to the Board within 
a reasonable time after June 27, 1967. Provided, however, that the granting of such 
permit shall not have unreasonably adverse effects upon other water uses in the 
area, including public use, and including potential as well as present use. 

(g) It is the intention of the General Assembly that if the provisions of subsec- 
tion (e) or subsection (f) of this section are held invalid as a grant of an exclusive 
or separate emOlument or privilege, within the meaning of Article I, § 7 of the 
North Carolina Constitution, the remainder of this part shall be given effect with- 
out the invalid provision or provisions. 

(h) Pending the issuance or denial of a permit pursuant to subsection (e) or 
(f) of this section, the applicant may continue the same withdrawal or use which 
existed prior to the date of declaration of the capacity use area. (1967, c. 933, s. 6.) 

Editor’s Note. — The reference to the Constitution adopted in 1868, as amended. 
Constitution in subsection (g) is to the See now N.C. Const., Art. I, § 32. 

§ 143-215.17. Violations.—(a) Penalties for Violations—Any person who 
shall be adjudged to have violated any provision of this part shall be guilty of a 
misdemeanor and shall be liable to a penalty of not less than one hundred dollars 
($100.00) nor more than one thousand dollars ($1,000.00) for each violation. In 
addition, if any person is adjudged to have committed such violation wilfully, the 
court may determine that each day during which such violation continued constt- 
tutes a separate violation subject to the foregoing penalty. 

(b) Civil Actions.—In addition, upon violation of any of the provisions of this 
part, or the regulations of the Board hereunder, the Director of the Department 
may, either before or after the institution of proceedings for the collection of the 
penalty imposed by this part for such violation, institute a civil action in the 
superior court in the name of the State upon relation of the Director of the Depart- 
ment for injunctive relief to restrain the violation and for such other or furthers 
relief in the premises as said court shall deem proper. Neither the institution of 
the action nor any of the proceedings thereon shal] relieve any party to such pro- 
ceedings from the penalty prescribed by this part for any violation of the same 
(1967, c. 933, s. 7.) 

§ 143-215.18. Map or description of boundaries of capacity use 
areas.—(a) The Board in designating and the Department in recommending the 
boundaries of any capacity use area may define such boundaries by showing them 
on a map or drawings, by a written description, or by any combination thereof, to 
be designated appropriately and filed permanently with the Department. Alter- 
ations in these lines shall be indicated by appropriate entries upon or additions to 
such map or description. Such entries shall be made under the direction of the 
Director of the Department. Photographic, typed or other copies of such map or 
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description, certified by the Director, shall be admitted in evidence in all courts and 
shall have the same force and effect as would the original map or description. If 
the boundaries are changed pursuant to other provisions of this part, the Depart- 
ment may provide for the redrawing of any such map. A redrawn map shall super- 
cede for all purposes the earlier map or all maps which it is designated to replace. 

(b) The Department shall file with the Secretary of State a certified copy of 
the map, drawings, description or combination thereof, showing the boundaries of 
any capacity use area designated by the Board; and a certified copy of any redrawn 
or altered map or drawing, and of any amendments or additions to written de- 
scriptions, showing alterations to said boundaries. The filings required by this sub- 
section shall constitute compliance with the requirements of article 18 of chapter 
143 of the General Statutes. (1967, c. 933, s. 8.) 

§ 143-215.19. Rights of investigation, entry, access and inspection. 
—The Board shall have the right to conduct such investigations as may reasonably 
be necessary to carry out its duties prescribed in this part, and for this purpose to 
enter at reasonable times upon any property, public or private, for the purpose of 
investigating the condition, withdrawal or use of any waters, investigating watei 
sources, or investigating the installation or operation of any well or surface water 
withdrawal or use facility, and to require written statements or the filing of reports 
under oath, with respect to pertinent questions relating to the installation or oper- 
ation of any well or surface water withdrawal or use facility; provided, that no 
person shall be required to disclose any secret formula, processes or methods used 
in any manufacturing operation or any confidential information concerning busi- 
ness activities carried on by him or under his supervision. No person shall refuse 
entry or access to any authorized representative of the Board who requests entry 
for purposes of a lawful inspection, and who presents appropriate credentials, nor 
shall any person obstruct, hamper or interfere with any such representative while 
in the process of carrying out his official duties consistent with the provisions of 
this part. (1967, c. 933, s. 9.) 

§ 143-215.20. Rules and regulations.—The Board may adopt and modify 
from time to time rules and regulations consistent with the provisions of this part 
to implement the provisions of this part. All such rules and regulations, and modi- 
fications thereof, shall be filed with the Secretary of State as required by article 18 
of chapter 143 of the General Statutes. (1967, c. 933, s. 10.) 

§ 143-215.21. Definitions.— Unless the context otherwise requires, the 
following terms as used in this part are defined as follows: 

(1) “Area of the State” means any municipality or county or portion thereot 
or other substantial geographical area of the State as may be desig- 
nated by the Board. 

(2) “Board” means the Board of Water Resources or its successor. 
(3) ‘‘Consumptive use” means any use of water withdrawn from a stream 

or the ground other than a “nonconsumptive use,” as defined in this 
part. 

(4) “Department” means the Department of Water Resources, or its suc- 
cessor. 

(5) “Nonconsumptive use” means (i) the use of water withdrawn from a 
stream in such a manner that it is returned to the stream without sub- 
stantial diminution in quantity at or near the point from which it was 
taken ; or, if the user owns both sides of the stream at the point of with- 
drawal, the water is returned to the stream upstream of the next 
property below the point of diversion on either side of the stream; (11) 
the use of water withdrawn from a ground water system or aquifer 1n 
such a manner that it is returned to the ground water system or acquifer 
from which it was withdrawn without substantial diminution in quan- 
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tity or substantial impairment in quality at or near the point from which 
it was withdrawn; (iii) provided, however, that (in determining 
whether a use of ground water is nonconsumptive) the Board may take 
into consideration whether any materia] injury or detriment to other 
water users of the area by reason of reduction of water pressure in the 
acquifer or system has not been adequately compensated by the permit 
applicant who caused or substantially contributed to such injury or 
detriment. 

(6) “Person” shall mean any and all persons, including individuals, firms, 
partnerships, associations, public or private institutions, municipalities 
or political subdivisions, governmental agencies, or private or public 
corporations organized under the laws of this State or any other state 
or country. 

(7) “Waters” shall mean any stream, river, brook, swamp, lake, sound, tidal 
estuary, bay, creek, reservoir, waterway or any other body or accumula- 
tion of water, surface or underground, public or private, natural or 
artificial, which is contained within, flows through, or borders upon 
this State or any portion thereof, including those portions of the Atlantic 
Ocean over which this State has jurisdiction. (1967, c. 933, s. 11.) 

§ 143-215.22. Law of riparian rights not changed. — Nothing con- 
tained in this part shall change or modify existing common or statutory law with 
respect to the relative rights of riparian owners concerning the use of surface water 
in this State. (1967, c.933,s5.12.) | 

Part 3. Dam Safety Law. 

§ 143-215.23. Short title.—This part shall be known as may be cited as 
the Dam Safety Law of 1967. (1967, c. 1068, s. 1.) 

Editor’s Note. — Section 18 of Session 
Laws 1967, c. 1068, makes this part effec- 
tive Jan. 1, 1968. 

§ 143-215.24. Declaration of purpose.—It is the purpose of this part to 
provide for the certification and inspection of certain dams in the interest of public 
health, safety, and welfare, in order to reduce the risk of failure of such dams; to 
prevent injuries to persons, damage to property and loss of reservoir storage; and 
to ensure maintenance of stream flows below such dams of adequate quantity and 
quality. (1967, c. 1068, s. 2.) 

§ 143-215.25. Definitions.—As used in this part, unless the context other- 
wise requires: 

(1) “Board” means the North Carolina Board of Water Resources. 
(2) “Dam” means the dam (and appurtenant works) for the impoundment or 

diversion of water, except that it shall not include: 
a. Any dam constructed by the United States Army Corps of Engi- 

neers, the Tennessee Valley Authority, or any other department 
or agency of the United States government, when such depart- 
ment or agency designed or approved plans and supervised 
construction. 

b. Any dam or flood retarding structure constructed with financial 
assistance from the United States Soil Conservation Service, 
when said agency designed or approved plans and supervised 
construction. 

c. The exemptions conferred by items a and b of this subdivision 
shall cease when the supervising federal agency relinquishes 
authority for operation and maintenance to a local entity. 
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d. Any dam licensed by the Federal Power Commission, or for 
which a license application is pending with the Federal Power 
Commission, or for use in connection with electric generating 
facilities to be constructed pursuant to a certificate of public 
convenience and necessity from the. North Carolina Utilities 
Commission. 

e. Any dam under a single private ownership, providing protection 
only to land or other property under such ownership, and posing 
no threat to life or property below the property under such 
single ownership. 

f. Any dam less than 15 feet in height (measured from original 
stream bottom to crest of dam) or whose impoundment capacity 
is less than 10 acre-feet, or any dam costing less than five 
thousand dollars ($5,000.00). 

(3) “Department” means the North Carolina Department of Water Re- 
resources. 

(4) “Minimum stream flows” or ‘minimum flows” means stream flows of a 
quantity and quality sufficient in the judgment of the Department to 
meet and maintain stream classifications and water quality standards 
established by the State Stream Sanitation Committee under the North 
Carolina Stream Sanitation Law and applicable to the waters affected 
by the project under consideration. In order to ensure that such 
classifications and standards shall be met and maintained, the Depart- 
ment may impose such conditions and requirements in orders and 
written approvals issued under this part as, in its judgment, may be 
necessary to this end, including conditions and requirements relating to 
the release or discharge of designated flows from impoundments, the 
location or design of water outlets for impoundments and of water 
intakes, the amount and timing of withdrawal of water from a reservoir, 
and the construction of submerged weirs or other devices designed to 
satisfy minimum stream flow requirements. 

(5) “Person” includes any and all persons, including individuals, firms, part- 
nerships, associations, public or private institutions, municipalities or 
political subdivisions, governmental agencies, or private or public corpo- 
rations organized or existing under the laws of this State or of any 
other state or country. (1967, c. 1068, s. 3.) 

§ 143-215.26. Construction of dams.—(a) No person shall begin the 
construction of any dam, as defined by this part, until at least 10 days after filing 
with the Department a statement concerning its height, impoundment capacity, 
purpose, location and other information required by the Department. Persons 
proposing construction described in § 143-215.25, subparagraphs (2) e and f will 
comply with malaria control requirements of the State Board of Health. If on 
the basis of this information the Department is of the opinion that the proposed dam 
is not exempt from the provisions of this part, it shall so notify the applicant, and 
construction shall not be commenced until a full application is filed by the applicant 
and approved as provided by § 143-215.29. The Department may also require of 
applicants so notified the filing of such additional information as it deems necessary, 
including, but not limited to, streamflow and rainfall data, maps, plans and specifica- 
tions. Every applicant for approval of a dam subject to the provisions of this part 
shall also file with the Department the certificate of an engineer or contractor 
legally qualified in the State of North Carolina that he is responsible for the design 
of the dam, and that said design is safe and adequate. Should the applicant have 
a professional engineering staff the certificate of a registered professional engineer 
member of that staff legally qualified in the State of North Carolina will constitute 
compliance. 

(b) When an application has been completed pursuant to the preceding subsec- 
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tion, the Department shall refer copies of the completed application papers to the 
State Board of Health, the Wildlife Resources Commission, the Department of 
Conservation and Development, the State Highway Commission, and such other 
State and local agencies as it deems appropriate for review and comment. (1967, 
c. 1068, s. 4.) 

§ 143-215.27. Repair, alteration, or removal of dam. — (a) Before 
commencing the repair, alteration or removal of a dam, application shall be made 
for written approval by the Department, except as otherwise provided by this part. 
The application shall state the name and address of the applicant, shall adequately 
detail the changes it proposes to effect and shall be accompanied by maps, plans and 
specifications setting forth such details and dimensions as the Department requires. 
The Department may waive any such requirements. The application shall give such 
other information concerning the dam and reservoir required by the Department, 
such information concerning the safety of any change as it may require, and shall 
state the proposed time of commencement and completion of the work. When an 
application has been completed it shall be referred by the Department for agency 
review and report, as provided by subsection (b) of § 143-215.26 in the case of 
original construction. 

(b) When repairs are necessary to safeguard life and property they may be 
started immediately but the Department shall be notified forthwith of the proposed 
repairs and of the work under way, and they shall be made to conform to its orders. 
(1967, c. 1068, s. 5.) 

§ 143-215.28. Action by Board upon applications. — (a) Following 
receipt of agency comments the Board shall approve, disapprove, or approve subject 
to conditions necessary to ensure safety and to satisfy minimum stream flow 
requirements, all applications made pursuant to this part. 

(b) A defective application shall not be rejected but notice of the defects shall 
be sent to the applicant by registered mail. If the applicant fails to file a perfected 
application within 30 days the original shall be canceled unless further time is 
allowed. 

(c) If the Board disapproves an application, one copy shall be returned with a 
statement of its objections. If an application is approved, the approval shall be 
attached thereto, and a copy returned by registered mail. Approval shall be granted 
under terms, conditions and limitations which the Board deems necessary to 
safeguard life and property. 

(d) Construction shall be commenced within one year after the date of approval 
of the application or such approval is void. The Board upon written application and 
good cause shown may extend the time for commencing construction. Notice by 
registered mail shall be given the Board at least 10 days before construction is 
commenced. (1967, c. 1068, s. 6.) 

§ 143-215.29. Supervision by qualified engineers; reports and modi- 
fication during work.—(a) Any project for which the Board’s approval is 
required under §§ 143-215.26 and 143-215.27 shall be designed and supervised by 
an engineer legally qualified in the State of North Carolina. 

(b) During the construction, enlargement, repair, alteration or removal of a 
dam, the Board may require such progress reports from the supervising engineer 
as it deems necessary. 

(c) If during construction, reconstruction, repair, alteration or enlargement of 
any dam, the Board finds the work is not being done in accordance with the pro- 
visions of the approval and the approved plans and specifications, it shall give 
written notice by registered mail or personal service to the person who received the 
approval and to the person in charge of construction at the dam. The notice shall 
state the particulars in which compliance has not been made, and shall order 
immediate compliance with the terms of the approval, and the approved plans and 
specifications. The Board may order that no further construction work be under- 
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taken until such compliance has been effected and approved by the Board. A 
failure to comply with the approval and the approved plans and specifications shall 
render the approval revocable unless compliance is made after notice as provided in 
this section. (1967, c. 1068, s. 7.) 

§ 143-215.30. Notice of completion; certification of final approval. 
—(a) Immediately upon completion, enlargement, repair, alteration or removal 
of a dam, notice of completion shall be given the Board. As soon as possible there- 
after supplementary drawings or descriptive matter showing or describing the dam 
as actually constructed shall be filed with the Board in such detail as the Board 
may require. 

(b) When an existing dam is enlarged, the supplementary drawings and de- 
scriptive matter need apply only to the new work. 

(c) The completed work shall be inspected by the supervising engineers, and 
upon finding that the work has been done as required and that the dam is safe and 
satisfies minimum stream flow requirements, they shall file with the Board a cer- 
tificate that the work has been completed in accordance with approved design, plans, 
specifications and other requirements. Unless the Board has reason to believe that 
the dam is unsafe or is not in compliance with any applicable requirement, regula- 
tion, or law, the Board shall grant final approval of the work in accordance with 
the certificate, subject to such terms as it deems necessary for the protection of life 
and property. 

(d) Pending issuance of the Board’s final approval, the dam shall not be used 
except on written consent of the Board, subject to conditions it may impose. (1967, 
c. 1068, s. 8.) 

§ 143-215.31. Supervision over maintenance and operation of dams. 
—The Board shall have jurisdiction and supervision over the maintenance and 
operation of dams to safeguard life and property and to satisfy minimum stream 
flow requirements. The Board is hereby authorized to adopt such standards for 
maintenance and operation of dams as may be necessary for the. purposes of this 
part. In its discretion the Board may vary the standards applicable to various dams, 
giving due consideration to the minimum flow requirements of the stream, the 
type and location of the structure, the hazards to which it may be exposed, and the 
peril of life and property in the event of failure of a dam to perform its function. 
(1967, c. 1068, s. 9.) 

§ 143-215.32. Inspection of dams.—(a) The Board is hereby authorized 
at any time to inspect through consulting engineers any dam upon receipt of a 
written request of any affected person or agency, or upon its own motion. Within 
the limits of available funds the Board shall endeavor to provide for inspection 
of all dams at intervals of approximately five years. 

(b) If the Board finds that any dam is not sufficiently strong, or is not main- 
tained in good repair or operating condition, or is dangerous to life or property, 
or does not satisfy minimum stream flow requirements, the Board shall issue an 
order directing the owner or owners of the dam to make at his or their expense 
such maintenance, alteration, repair, reconstruction, change in construction or 
location, or removal as may be deemed necessary by the Board within a time to be 
limited by the order, not less than 90 days from the date of issuance of each order, 
except in the case of extreme danger to the safety of life or property, as provided 
by subsection (c) of this section. 

(c) If at any time the condition of any dam becomes so dangerous to the safety 
of life or property, in the opinion of the Board, as not to permit sufficient time for 
issuance of an order in the manner provided by subsection (b) of this section, 
the Board may immediately take such measures as may be essential to provide 
emergency protection to life and property, including the lowering of the level of 
a reservoir by releasing water impounded or the destruction in whole or in part of 
the dam or reservoir. The Board may recover the costs of such measures from the 
owner or owners by appropriate legal action. (1967, c. 1068, s. 10.) 
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_ § 143-215.33. Judicial review.—lIf an applicant under this part, or owner 
of a dam which is the subject of an application, or any landowner whose property 
would be endangered by failure of a dam, are dissatisfied with any final order or 
decision of the Board issued under this part, he (or they, as the case may be) 
shall have a right of appeal to the superior court pursuant to the provisions of 
article 33 of chapter 143 of the General Statutes. (1967, c. 1068, s. 11.) 

§ 143-215.34. Investigations by Department; rules and regulations; 
employment of consultants.—The Department shall make such investigations 
and assemble such data as it deems necessary for a proper review and study of the 
design and construction of dams, reservoirs and appurtenances, and for such 
purposes may enter upon private property. The Board may adopt such rules and 
regulations as may be necessary to carry out the purposes of this part. The Board 
may employ or make such agreements with geologists, engineers, or other expert 
consultants and such assistants as it deems necessary to carry out the provisions of 
this part. (1967, c. 1068, s. 12.) 

§ 143-215.35. Liability for damages.—No action shall be brought against 
the State of North Carolina, the Department or Board of Water Resources or 
any agent or employee of such Department or Board, for damages sustained 
through the partial or total failure of any dam or its maintenance by reason of 
any supervision or other action taken pursuant to or under this part. Nothing in 
this part shall relieve an owner or operator of a dam from the legal duties, obliga- 
tions and liabilities arising from such ownership or operation. (1967, c. 1068, s. 13.) 

§ 143-215.36. Violations; penalties.—(a) Penalties for Violations.— 
Any person who shall be adjudged to have violated this article shall be guilty of a 
misdemeanor and shall be liable to a penalty of not less than one hundred dollars 
($100.00) nor more than one thousand dollars ($1,000.00) for each violation. In 
addition, if any person is adjudged to have committed such violation willfully, the 

court may determine that each day during which such violation continued consti- 
tutes a separate violation subject to the foregoing penalty. 

(b) Injunctive and Other Relief.—In addition, upon violation of any of the pro- 
- visions of this part, or the regulations of the Department hereunder, the Director 

of the Department may, either before or after the institution of proceedings for the 
collection of the penalty imposed by this part for such violation, institute a civil 
action in the superior court in the name of the State upon relation of the Director 
of the Department for injunctive relief to restrain the violation and for such other 
or further relief in the premises as said court shall deem proper. Neither the institu- 
tion of the action nor any of the proceedings thereon shall relieve any party to such 
proceedings from the penalty prescribed by this part for any violation of the 
same. (1967, c. 1068, s. 14.) 

§ 143-215.37. Rights of investigation, entry, access and inspection. 
—The Board shall have the right to conduct such investigations as it may reasonably 
deem necessary to carry out its duties prescribed in this part, and for this pur- 
pose to enter at reasonable times upon any property, public or private, for the 
purpose of investigating the condition, construction, or operation of any dam or 
associated equipment facility or property, and to require written statements or the 
filing of reports under oath, with respect to pertinent questions relating to the con- 
struction or operation of any dam: Provided, that no person shall be required to 
disclose any secret formula, processes or methods used in any manufacturing 
operation or any confidential information concerning business activities carried on 
by him or under his supervision. No person shall refuse entry or access to any 
authorized representative of the Board who requests entry for purposes of inspec- 
tion, and who presents appropriate credentials, nor shall any person obstruct, 
hamper or interfere with any such representative while in the process of carrying 
out his official duties. (1967, c. 1068, s. 15.) 
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Part 4. Federal Water Resources Development Projects. 

§ 143-215.38. Short title.—This part shall be known as and may be cited 
as the Federal Water Resources Development Law of 1969. (1969, cc. 724, 968.) 

Editor’s Note.—Session Laws 1969, c. this article, relating to federal water re- 
968, is identical to Session Laws 1969, c. sources development projects. 
724. Both acts enacted a new part 4 of 

§ 143-215.39. Public policy.—It is hereby declared the public policy of the 
State of North Carolina to encourage development of such river and harbor, flood 
control and other similar civil works projects as will accrue to the general or special 
benefit of any county or municipality of North Carolina or to any region of the 
State. To this end, it is also hereby declared that within the meaning of the North 
Carolina Constitution expenditures for such projects and obligations incurred for 
such projects are for public purposes, that county and municipal and other local 
government expenditures and obligations incurred therefor are necessary expenses, 
and that county expenditures therefor are for special purposes for which the 
special approval of the General Assembly is hereby given. (1969, cc. 724, 968.) 

Editor’s Note. — The reference to the 
Constitution in this section is to the Con- 
stitution adopted in 1868, as amended. 

§ 143-215.40. Resolutions and ordinances assuring local coopera- 
tion.—(a) The boards of commissioners of the several counties, in behalf of their 
respective counties, the governing bodies of the several municipalities, in behalf of 
their respective municipalities, the governing bodies of any other local government 
units, in behalf of their units, and the North Carolina Board of Water and Air 
Resources, in behalf of the State of North Carolina, subject to the approval of the 
Governor and the Advisory Budget Commission, are hereby authorized to adopt 
such resolutions or ordinances as may be required giving assurances to any 
appropriate agency of the United States government for the fulfillment of the 
required items of local cooperation as expressed in acts of Congress or congressional 
documents, as conditions precedent to the accomplishment of river and harbor, 
flood control or other such civil works projects, when it shall appear, and is deter- | 
mined by such board or governing body that any such project will accrue to the 
general or special benefit of such county or municipality or to a region of the 
State. In each case where the subject of such local cooperation requirements comes 
before a board of county commissioners or the governing body of any municipality 
or other local unit a copy of its final action, whether it be favorable or unfavorable, — 
shall be sent to the Director of the Department of Water and Air Resources for 
the information of the Governor. 

(b) Within the meaning of this part, a “local government unit” means any local 
subdivision or unit of government or local public corporate entity (other than a 
county or municipality), including any manner of special district or public au- 
thority. (1969, cc. 724, 968.) 

§ 148-215.41. Items of cooperation to which localities and the 
State may bind themselves.—Such resolutions and ordinances may irrevoc- 
ably bind such county, municipality, other local unit, of the State of North Caro- 
lina, acting through the Board of Water and Air Resources, to the following 
when included as requirements of local cooperation for a federal water resources 
development project: 

(1) To provide, without cost to the United States, all lands, easements, 
and rights-of-way required for construction and subsequent mainte- 
nance of the project and for aids to navigation, if required, upon the 
request of the Chief of Engineers, or other official to be required 
in the general public interest for initial and subsequent disposal of 
spoil, and also necessary retaining dikes, bulkheads, and embankments 
therefor, or the costs of such retaining works; 
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(2) To hold and save the United States free from damages due to the con- 
struction works and subsequent maintenance of the project ; 

(3) To provide firm assurances that riverside terminal and transfer facil- 
ities will be constructed at the upper limit of the modified project to 
permit transfer of commodities from or to plants and barges ; 

(4) To provide and maintain, without cost to the United States, depths in 
berthing areas and local access channels serving the terminals com- 
mensurate with depths provided in related project areas; 

(5) To accomplish, without cost to the United States, such alterations, if 
any, as required in sewer, water supply, drainage, electrical power 
lines, and other utility facilities, as well as their maintenance; 

(6) To provide, without cost to the United States, all lands, easements, rights- 
of-way, utility relocations and alterations, and, with the concurrence 
and under the direction of the State Highway Commission, highway 
or highway bridge construction and alterations necessary for project 
construction ; 

(7) To adjust all claims concerning water rights ; 
(8) To maintain and operate the project after completion, without cost to 

the United States, in accordance with regulations prescribed by the 
Secretary of the Army or other responsible federal official, board, or 
agency ; 

(9) To provide a cash contribution for project costs assigned to project fea- 
tures other than flood control; 

(10) To prevent future encroachment which might interfere with proper func- 
tioning of the project for flood control ; 

(11) To provide or satisfy any other items or conditions of local cooperation 
as stipulated in the congressional or other federal document covering 
the particular project involved. 

This section shall not be interpreted as limiting but as descriptive of the items 
of local cooperation, the accomplishment of which counties, municipalities and 
the State are herein authorized to irrevocably bind themselves; it being intended 
to authorize counties, municipalities and the Board of Water and Air Resources 
in behalf of the State to comply fully and completely with all of the items of local 
cooperation as contemplated by Congress and as stipulated in the congressional 
acts or documents concerned, or project reports by the Army Chief of Engineers, 
the Administrator of the Soil Conservation Service, the Board of Directors of the 
Tennessee Valley Authority, or other responsible federal official, board or agency. 
(1969, cc. 724, 968.) 

§ 143-215.42. Acquisition of lands.—(a) For the purpose of complying 
with the terms of local cooperation as specified in chapter 143, article 21, part 4, 
and as stipulated in the congressional document covering the particular project 
involved, any county, municipality, or other local government unit may acquire the 
necessary lands, or interest in lands, by lease, purchase, gift or condemnation. 
A municipality, county or other local government unit may acquire such lands 
by any of the aforesaid means outside as well as inside its territorial boundaries, 
if the local governing body finds that substantial benefits will accrue to property 
inside such territorial boundaries as a result of such acquisition. 

(b) The power of condemnation herein granted may be exercised only after : 

(1) The municipality, county or other local unit makes application to the 
Board of Water and Air Resources, identifying the land sought to be 
condemned and stating the purposes for which said land is needed; 
and 

(2) The Board of Water and Air Resources finds that the land is sought to 
be acquired for a proper purpose within the intent of chapter 143, ar- 
ticle 21, part 4. The findings of the Board of Water and Air Resources 
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will be conclusive in the absence of fraud, notwithstanding any other 
provision of law. 

(c) The Board of Water and Air Resources shall certify copies of its findings 
to the applicant municipality, county, or other local unit, and to the clerk of su- 
perior court of the county or counties wherein any of the land sought to be con- 
demned lies for recordation in the special proceedings thereof. 

(d) For purposes of this section: 

(1) The term “interest in land” means any land, right-of-way, rights of ac- 
cess, privilege, easement, or other interest in or relating to land. Said ~ 
“interest in land” does not include an interest in land which is held 
or used in whole or in part for a public water supply, unless such 
“interest in land’ is not necessary or essential for such uses or pur- 
poses. 

(2) A “description” of land shall be sufficient if the boundaries of the land 
are described in such a way as to convey an intelligent understanding 
of the location of the land. In the discretion of the applicant, boundaries 
may be described by any of the following methods or by any combina- 
tion thereof: by reference to a map; by metes and bounds; by gen- 
eral description referring to natural boundaries, or to boundaries of 
existing political subdivisions or municipalities, or to boundaries of 
particular tracts or parcels of land. 

(e) The procedure in all condemnation proceedings pursuant to this section 
shall conform as nearly as possible to the procedure provided in General Statutes 
chapter 40, article 2, and all acts amendatory thereof. 

(f) Interests in land acquired pursuant to this section may be used in such 
manner and for such purposes as the local governing body deems best. If, in the 
opinion of the local governing body, such lands should be sold, leased or rented, 
this may be done, subject to the approval of the Board of Water and Air Re- 
sources. 

(g) This section is intended to confer supplementary and additional authority, 
and not to confer exclusive authority nor to impose cumulative requirements. If 
a municipality, county or other local government unit is authorized to acquire lands ~ 
or interests in lands by some other law (such as by General Statutes chapter 139, 
153, 160, or 162A) as well as by this section, compliance with the requirements 
of this section or the requirements of such other law will be sufficient. 

(h) This section shall not authorize acquisition by condemnation of interests . 
in land within the boundaries of any project to be constructed by the Tennessee 
Valley Authority, its agents or subdivision or any project licensed by the Federal 
Power Commission or interests inland owned or held for use by a public utility, 
as defined in G.S. 62-3. No commission created pursuant to G.S. 158-8 shall con- 
demn or acquire any property to be used by the Tennessee Valley Authority, its 
agents or subdivision. (1969, cc. 724, 968.) 

§ 143-215.43. Additional powers.—For the purpose of complying with 
requirements of local cooperation as described in this part, county and municipal 
governing bodies shall also have the power to accept funds, and to use general 
tax funds for necessary project purposes, including project maintenance. (1969, 
ce. 724, 968.) 

Part 5. Right of Withdrawal of Impounded Water. 

§ 143-215.44. Right of withdrawal.—(a) A person who lawfully im- 
pounds water for the purpose of withdrawal shall have a right of withdrawal of 
excess volume of water attributable to the impoundment. Within the meaning of 
this subsection, the word “purpose’’ shall include one of several purposes in a 
multiple purpose impoundment. 

(b) A “right of withdrawal,’ within the meaning of this Part, is an interest 

lize 



§ 143-215.45 1971 CUMULATIVE SUPPLEMENT § 143-215.48 

which establishes a right to withdraw an excess volume of water superior to 
other interests in the water. 

(c) “Excess volume of water,” within the meaning of this Part, is that volume 
which may be withdrawn from an impoundment or from a watercourse below 
the impoundment without foreseeably reducing the rate of flow of a watercourse 
below that which would obtain in that watercourse if the impoundment did not 
exist. 

(d) “Impound,” within the meaning of this Part, shall include but is not lim- 
ited to financial contributions or the assurance of financial contributions in the 
construction or operation of an impoundment. 

(e) A “person,” within the meaning of this Part, is any and all persons, in- 
cluding (but not limited to) individuals, firms, partnerships, associations, public 
or private institutions, municipalities or counties or local government units (as 
defined in G.S. 143-215.40(b) ), governmental agencies, or private or public cor- 
porations organized under the laws of this State or any other state or country. 
F494 ize. Lhby-sy1.) 

Editor’s Note. — Session Laws 1971, c. of laws in conflict with this act are here- 
111, s. 3, provides: “All laws and clauses by repealed.” 

§ 143-215.45. Transfer of right of withdrawal.—A person with a right 
of withdrawal may assign or transfer it in whole or in part to another, subject 
to those rights of reassignment or transfer by the State specified in G.S. 143- 
354(11). A person who has a right of withdrawal of excess volume of water 
by virtue of an assignment or transfer has an interest in water superior to other 
interests only to the extent that his withdrawal is in accordance with the terms 
of the assignment or transfer. (1971, c. 111, s. 1.) 

§ 143-215.46. Exercise of right of withdrawal.—A person may exer- 
cise his right of withdrawal by withdrawing directly from the impoundment, from 
a watercourse below the impoundment, or from both; provided, however, that 
the exercise of the right of withdrawal shall not require any person other than 
the holder of said right to incur additional capital expenditures in order to enable 
the holder of said right to withdraw any excess volume of water from a water- 
course below the impoundment. (1971, c. 111, s. 1.) 

§ 143-215.47. Effect of right of withdrawal on discharges of water. 
—Neither a right of withdrawal nor any assignment or transfer of said right 
may be asserted in defense against a claim that the method of releasing or dis- 
charging water is improper, that the quality of water has been impaired by the 
withdrawal or release of the water or by its return to the stream following its use, 
that water has been diverted without authority from the basin from which it was 
withdrawn, or that water resulting from augmentation of the natural streamflow 
to control water quality has been withdrawn. (1971, c. 111, s. 1.) 

§ 143-215.48. Determining streamflows.—(a) In litigation in which 
the rate of flow of water that would exist in the absence of an impoundment is 
in issue, that rate shall be deemed to be the minimum average flow for a period 
of seven consecutive days that have an average recurrence of once in 10 years 
unless a party to the litigation introduces a calculation that more closely ap- 
proximates the actual rate. A determination made by the Board of Water and Air 
Resources (i) of either that minimum average flow, or (ii) that adopts a calcula- 
tion that more closely approximates the actual rate of flow, and introduced by 
one of the parties to the ligitation, shall be prima facie correct. 

(b) The Board of Water and Air Resources is authorized to make the deter- 
minations specified in subsection (a) of this section and to require the submis- 
sion of such reports and make such inspections as are necessary to permit those 
determinations. (1971, c. 111, s. 1.) 
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§ 143-215.49. Right of withdrawal for use in community water sup- 
ply.—A person operating a municipal, county, community or other local water 
distribution or supply system and having a right of withdrawal may assert that 
right when its withdrawal is for use in any such water system as well as in other 
circumstances. (1971, c. 111, s. 1.) 

§ 143-215.50. Interpretation with other statutes.—Whether rights of 
withdrawal shall have effect in a capacity use area declared by the Board of Water 
and Air Resources under the Water Use Act of 1967 shall be in the discretion of 
the Board. This Part shall be subject to the provisions of the Water and Air Re- 
sources Act, and the Dam Safety Law of 1967. (1971, c. 111, s. 1.) 

Part 6. Floodway Regulation. 

§ 143-215.51. Preamble.—The purpose of this Part is to specify a means 
for regulation of artificial obstructions in floodways by responsible local govern- 
ments with guidance, coordination and assistance from State government, consonant 
with the State policy of vesting primary responsibility for flood plain management 
with local levels of government. It is hereby declared that the channel and a portion 
of the flood plain of all of the State’s streams will be designated as a floodway, in 
which artificial obstructions may not be placed except with the permission of the 
responsible local government. The purpose of designating these areas as a floodway 
is to help control and minimize the extent of floods by preventing obstructions 
which inhibit water flow and increase flood height and damage, and thereby to: 
prevent or minimize loss of life, injuries, property damage and other losses (both 
public and private) in flood hazard areas, and to promote the public health, safety - 
and welfare of citizens of North Carolina in flood hazard areas. (1971, c. 1167, s. 3.) 

Editor’s Note. — Session Laws 1971, c. Session Laws 1971, c. 1167, s. 11, contains 
1167, s. 12, makes the act effective July 1, a severability clause. 
1971. 

§ 148-215.52. Definitions.—As used in this Part, unless the context other- 
wise requires : 

(1) “Artificial obstruction” means any obstruction which is not a natural 
obstruction, including any which, while not a significant obstruction in 
itself, is capable of accumulating debris and thereby reducing the flood- 
carrying capacity of the stream. 

(2) “Floodway” means that portion of the channel and flood plain of a stream 
designated to provide passage for the 100-year flood, without increasing 
the elevation of that flood at any point by more than one foot. 

(3) “Local government’? means any county or municipal corporation. 
(4) “Natural obstruction” includes any rock, tree, gravel, or analogous 

natural matter that is an obstruction and has been located within the 
floodway by a nonhuman cause. 

(5) “Stream” means a water course that collects surface runoff from an area 
of one square mile or greater. This does not include flooding due to 
tidal or storm surge on estuarine or ocean waters. (1971, c. 1167, s. 3.) 

§ 143-215.53. Artificial obstruction prohibited.—The placement of any 
artificial obstruction in the floodway of any stream after the floodway has been 
delineated pursuant to G.S. 143-215.56 is hereby prohibited, except as set forth in 
G.S. 143-215.54, unless a permit has been obtained for such artificial obstruction 
from the responsible local government. No damageable portion of a structure 
located outside the floodway may be below the elevation that would be attained by 
fe: I ia flood if the stream were contained within the floodway. (1971, c. 1167, 
Sra: 

124 



§ 143-215.54 1971 CUMULATIVE SUPPLEMENT § 143-215.56 

§ 143-215.54. Floodway uses.—(a) Local governments are empowered 
to grant permits for the use of the floodways consistent with the purposes of this 
Part. 

(b) The following uses may be made of floodways as a matter of right without 
a permit issued under this Part: 

(1) General farming, pasture, outdoor plant nurseries, horticulture, forestry, 
wildlife sanctuary, game farm, and other similar agricultural, wildlife 
and related uses. 

(2) Loading areas, parking areas, rotary aircraft ports, and other similar in- 
dustrial-commercial uses. 

(3) Lawns, gardens, parking, play areas, and other similar uses. 
(4) Golf courses, tennis courts, driving ranges, archery ranges, picnic grounds, 

parks, swimming pools, hiking or horseback-riding trails, open space 
and other similar private and public recreational uses. 

(5) Streets, bridges, overhead utility lines, creek and storm drainage facilities, 
sewage or waste treatment plant outlets, water supply intake structures, 
and other similar public, community or utility uses. 

(6) Temporary facilities (for a specified number of days), such as displays, 
circuses, carnivals, or similar transient amusement enterprises. 

(7) Boat docks, ramps, piers, or similar structures. 
(8) Dams. (1971, c. 1167, s. 3.) 

§ 143-215.55. Existing artificial obstructions.—Artificial obstructions 
existing in a floodway on July 1, 1971 shall not be considered to be in violation of 
this Part. However, they may not be enlarged or replaced in part or in whole, 
without a permit, as provided by this Part in the case of a proposed artificial ob- 
struction. Local governments are empowered to acquire, by purchase, exchange, 
or condemnation such existing artificial obstructions if deemed necessary by the re- 
sponsible local government for the purpose of avoiding flood damages. The pro- 
cedure in all condemnation proceedings pursuant to this section shall conform as 
nearly as possible to the procedure provided in G.S. Chapter 40, Article 2, and all 
acts amendatory thereof. (1971, c. 1167, s. 3.) 

§ 143-215.56. Delineation of floodway; powers of Board of Water 
and Air Resources; powers of local governments.—(a) For the purpose of 
delineating the floodway and evaluating the possibility of flood damages, responsi- 
ble local governments are empowered to: 

(1) Request technical assistance from the competent federal agencies, in- 
cluding the Army Corps of Engineers, the Soil Conservation Service, 
the Tennessee Valley Authority, and the U.S. Geological Survey, or 
successor agencies, and 

(2) Utilize the reports and data supplied by federal and State agencies as 
the basis for the exercise by local ordinance or resolution of the pow- 
ers and responsibilities conferred on responsible local governments by 
this Part. 

(b) The Board of Water and Air Resources shall be empowered to render ad- 
vice and assistance to any local government having responsibilities under this 
Part. In exercising this function it shall specifically be authorized to furnish man- 
uals, suggested standards, plans, and other technical data; to conduct training 
programs; and to give advice and assistance with respect to handling of particular 
applications; but it shall not be limited to such activities. In the exercise of its 
powers to adopt rules and regulations interpreting and applying the provisions of 
this Part, the Board may adopt (but is not limited to adopting) regulations in- 
terpreting any of the terms used in this Part, including regulations supplementing 
the definitions provided in this Part. A copy of every regulation adopted by the 
Board interpreting or applying the provisions of this Part, shall be filed by the 
Board with the chairman of the governing body of each county and municipality 
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within the State, as well as with the Secretary of State as required by G.S. 143- 
195. 

(c) The local governing body may delineate any floodway subject to its regu- 
lation by showing it on a map or drawing, by a written description, or any com- 
bination thereof, to be designated appropriately and filed permanently with the 
clerk of superior court and with the register of deeds in the county where the 
land lies and with the Director of Water and Air Resources. Alterations in these 
lines shall be indicated by appropriate entries upon or additions to such map or 
description. Such entries or additions shall be made by or under the direction of 
the clerk of superior court. Photographic, typed or other copies of such map or 
description, certified by the clerk of superior court, shall be admitted in evidence 
in all courts and shall have the same force and effect as would the original map 
or description. The local governing body may provide for the redrawing of any 
such map. A redrawn map shall supersede for all purposes the earlier map or maps 
which it is designated to replace upon the filing thereof at those places designated 
above. "(1971,-c% 1167,"s. 3") 

§ 143-215.57. Procedures in issuing permits.—(a) Responsible local 
governments are empowered to establish application forms and require such maps, 
plans, and other information as necessary for the issuance of permits in a manner 
consonant with the objectives of this Part. They shall consider the effects of a 
proposed artificial obstruction in a floodway in creating danger to life and property 

(1) By water which may be backed up or diverted by such obstruction ; 
(2) By the danger that the obstruction will be swept downstream to the in- 

jury of others; and 
(3) By the injury or damage at the site of the obstruction itself. 

For this purpose they may take into account anticipated development in the fore- 
seeable future which may be adversely affected by the obstruction, as well as exist- 
ing development. 

(b) In prescribing standards and requirements for the issuance of permits under 
this Part, and in issuing such permits, responsible local governments shall proceed 
as in the case of an ordinance for the better government of the county or munici- 
pality, as the case may be. A municipality may exercise the powers granted in this 
Part not only within its corporate boundaries but also within the area of its 
extra-territorial zoning jurisdiction. A’ county may exercise the powers granted 
in this Part at any place within the county outside the zoning jurisdiction of any 
municipalities in the county. The county may regulate territory within the zoning 
jurisdiction of any municipality whose governing body, by resolution, agrees to 
such regulation ; provided, however, that any such municipal governing body may, 
upon one year’s written notice, withdraw its approval of the county regulations, 
and those regulations shall have no further effect within the municipality’s juris: 
diction. 

(c) The local governing body is hereby empowered to adopt such regulations 
as it may deem necessary concerning the form, time, and manner of submission of 
applications for permits under this Part. Such regulations may provide for the is- 
suance of permits under this Part by the local governing body or by such agency 
as may be designated by said body, as prescribed by the governing body. Every 
final decision granting or denying a permit under this Part shall be subject to 
review by the superior court of the county, with the right of jury trial at the elec- 
tion of the party seeking review. The time and manner of election of a jury trial 
shall be governed by G.S. 1A-1, Rule 38(b) of the Rules of Civil Procedure. 
Pending the final disposition of any such appeal, no action shall be taken which 
ony be unlawful in the absence of a permit issued under this Part. (1971, c. 1167, 
aes.) 
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§ 143-215.58. Violations and penalties. — (a) Any violation of this 
Part or of any ordinance adopted (or of the provisions of any permit issued) un- 
der the authority of this Part shall constitute a misdemeanor. 

(b) Failure to remove any artificial obstruction or enlargement or replacement 
thereof, that violates this Part or any ordinance adopted (or the provision of any 
permit issued) under the authority of this Part, shall constitute a separate viola- 
tion of this Part for each 10 days that such failure continues after written notice 
from the county or municipal governing body. 

(c) In addition to or in lieu of other remedies, the county or municipal govern- 
ing body may institute any appropriate action or proceeding to restrain or prevent 
any violation of this Part or of any ordinance adopted (or of the provisions of 
any permit issued) under the authority of this Part, or to require any person, 
firm or corporation which has committed any such violation to remove a violating 
obstruction or restore the conditions existing before the placement of the obstruc- 
sion: (1971, ¢; 1167, 's. 3.) 

§ 143-215.59. Other approvals required.—(a) The granting of a per- 
mit under the provisions of this Part shall in no way affect any other type of ap- 
proval required by any other statute or ordinance of the State or any political 
subdivision of the State, or of the United States, but shall be construed as an 
added requirement. 

(b) No permit for the construction of any structure to be located within a flood- 
way shall be granted by a political subdivision unless the applicant has first ob- 
tained the permit required by this Part.| (1971, c. 1167, s. 3.) 

§ 143-215.60. Liability for damages.—No action for damages sustained 
‘because of injury caused by an obstruction for which a permit has been granted 
under this Part shall be brought against the State or any political subdivision of 
the State, or their employees or agents. (1971, c. 1167, s. 3.) 

§ 143-215.61. Flood plain management.—The provisions of this Part 
shall not preclude the imposition by responsible local governments of land use 
controls and other regulations in the interest of flood plain management for the 
flood plain or the floodway. (1971, c. 1167, s. 3.) 

Part 6A. Hurricane Flood Protection and Beach Erosion Control 
Project Revolving Fund. 

§ 143-215.62. Revolving fund established; conditions and proce- 
dures.—(a) There is established under the control and direction of the North 
Carolina Board of Water and Air Resources, a Hurricane Flood Protection and 
Beach Erosion Control Project Revolving Fund, to consist of any moneys that may 

| be appropriated for use through the Fund by the General Assembly or that may 
_ be made available to it from any other source for the purpose of financing the local 
| portion of the nonfederal share of the cost of hurricane flood protection and beach 
| erosion control projects. The Board shall, when funds are available, and in accor- 
| dance with priorities established by the Board, make advances from the Fund to 
any county or municipality for: 

(1) Advance planning and engineering work necessary or desirable in order 
to promote the development, construction, or preservation of hurricane 
flood protection and beach erosion works or projects; 

(2) Construction of hurricane flood protection and beach erosion control 
works or projects, or other related costs which are a responsibility of 
local government, including costs associated with construction, such as 
the acquisition of land or rights-of-way or the relocation of public 
roads and utilities ; | 

(3) Maintenance and nourishment of the constructed works or project. 
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Such advances shall be subject to repayment by the recipient to the Board from the 
proceeds of bonds or other obligations for the beach erosion control and hurricane 
flood protection works or projects, or from other funds available to the recipient, 
including grants. 

(b) Prior to making any advance to a county or municipal government the 
Board shall advise the county or municipal government: 

(1) Its opinion as to whether or not the projected works or project would 
further beach erosion control or provide protection to life or property 
from flood waters resulting from hurricanes ; 

(2) Its opinion as to whether or not there is a reasonable prospect of federal 
aid in the financing of the projected works or project and whether or 
not the advance will exceed the local portion of the nonfederal share 
of the cost of the works or project to be financed by the county or 
municipality making the application ; 

(3) Its opinion as to whether or not the anticipated financial outlays in con- 
nection with the projected works or project for the county or munici- 
pality making the application would constitute an unreasonable bur- 
den on the citizens of the county or municipality. 

The Board shall make no advance to a county or municipal government without 
first receiving satisfactory assurances from such government that the projected 
works or project shall be undertaken and the funds advanced repaid as provided 
herein. 

(c) Repayment of any advance may be in equal installments or in a lump sum, 
but the term for such repayment shall not exceed a term of 10 years. All moneys 
received from repayments on advances shall be paid into the Revolving Fund and 
shall be used for the purposes set forth in this section. 

(d) The Board may adopt such rules and regulations with respect to making 
application as are consistent with the terms and purposes of this section. (1971, c. 
LESORS M1) 

Part 7. Water and Air Quality Reporting. 

§ 143-215.63. Short title —This Part shall be known and may be cited 
as the Water and Air Quality Reporting Act of 1971. (1971, c. 1167, s. 9.) 

Editor’s Note. — Session Laws 1971, c. Session Laws 1971, c. 1167, s. 11, contains 
1167, s. 12, makes the act effective July 1, a severability clause. 
1971. 

§ 143-215.64. Purpose.—The purpose of this Part is to require all per- 
sons who are subject to the provisions of G.S. 143-215.1 to file reports with the 
Board of Water and Air Resources covering the discharge of waste and air con- 
taminants to the waters and outdoor atmosphere of the State and to establish and 
maintain approved systems for monitoring the quantity and quality of such dis- 
charges and their effects upon the water and air resources of the State. (1971, c. 
1167, s. 9.) 

§ 143-215.65. Reports required.—All persons subject to the provisions 
of G.S. 143-215.1 who discharge wastes to the waters or emit air contaminants to 
the outdoor atmosphere of this State shall file monthly reports with the Board 
setting forth the volume and characteristics of wastes discharged or air contami- 
nants emitted daily or such other period of time as may be specified by the Board 
in its official regulations. Such reports shall be filed on forms either provided by 
or approved by the Board and shall include such pertinent data with reference to 
the total and average volume of wastes or air contaminants discharged, the strength 
and amount of each waste substance or air contaminant discharged, the type and 
degree of treatment such wastes or air contaminants received prior to discharge 
and such other information as may be specified by the Board in its official regula- 
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tions. The information shall be used by the Board only for the purpose of air and 
water pollution control. The Board shall provide proper and adequate facilities and 
procedures to safeguard the confidentiality of proprietary manufacturing processes 
except that confidentiality shall not extend to wastes discharged or air contaminants 
emitted. (1971, c. 1167, s. 9.) 

§ 143-215.66. Monitoring required.—In order to provide for adequately 
monitoring the discharge of wastes to the waters and the emission of contaminants 
to the outdoor atmosphere and their effects upon the quality of the environment, 
all persons subject to the provisions of G.S. 143-215.1 who cause such discharges 
or emissions shall establish and maintain adequate water and air quality monitor- 
ing systems and report the data obtained therefrom to the Board. Each monitoring 
system shall include the collection of water or air quality data as appropriate from 
such locations, in such detail, and with such frequency as shall be reasonably re- 
quired by the Board, in its official regulations, for evaluating the efficiency of 
treatment facilities or air cleaning devices and the effects of the discharges or 
emissions upon the waters and air resources of the State. (1971, c. 1167, s. 9.) 

§ 143-215.67. Acceptance of wastes to disposal systems and air 
cleaning devices.—No person subject to the provisions of G.S. 143-215.1 shall 
willfully cause or allow the discharge of any wastes or air contaminants to a waste 
disposal system or air cleaning device in excess of the capacity of the disposal 
system or cleaning device or any wastes or air contaminants which the disposal 
system or cleaning device cannot adequately treat. (1971, c. 1167, s. 9.) 

§ 143-215.68. Rules and regulations.—The Board is hereby specifically 
authorized to adopt appropriate report forms and such rules and regulations as 
deemed necessary for the implementation of this Part. (1971, c. 1167, s. 9.) 

§ 143-215.69. Penalties.—Any person who violates any provisions of 
this Part or any regulations adopted by the Board for its implementation shall 
be guilty of a misdemeanor and shall be liable to a penalty of not less than one 

hundred dollars ($100.00), nor more than one thousand dollars ($1,000) for each 
violation and each day such person shall fail to comply after having been officially 
notified by the Board shall constitute a separate offense subject to the foregoing 
penalty. (1971, c. 1167, s. 9.) 

ARTICLE 22. 

State Ports Authority. 

§ 143-216. Creation of Authority; membership; appointment, terms 
and vacancies; officers; meetings and quorum; compensation. 
 §tate Government Reorganization—The Highway Safety by § 143A-107, enacted by 
State Ports Authority was transferred to Session Laws 1971, c. 864. 
the Department of Transportation and 

§ 143-218. Powers of Authority. 
Ports Authority Has Power to Lease Price, Chairman, State Ports Authority, 

_ Property to Private Investor.—See opinion 10/1/70. 
of Attorney General to Mr. Woodrow 

§ 143-218.1. Approval of acquisition and disposition of real property. 
The North Carolina State Ports Au- Carolina State Ports Authority v. South- 

thority is not freed from the provisions of ern Felt Corp, 1 N.C. App. 231, 161 
this section merely because the Authority S.E.2d 47 (1968). 

has the right under § 143-220 to select the 
Particular procedure it will follow in exer- 
cising its power of eminent domain. North 

Quoted in State Highway Comm’n vy. 
Matthis, 2 N.C. App. 233, 163 S.E.2d 35 
(1968). 
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State Ports Authority. 

§ 143-219. Issuance of bonds. 
Editor’s Note.—Section 13 of the State 

Ports Bond Act of 1949, Session Laws 1949, 
c. 820, s. 13, was repealed by Session Laws 
1971, c. 574. 

§ 143-220. Power of eminent domain. 
Strict Construction.—The exercise of the 

power of eminent domain is in derogation 
of common right, and all laws conferring 
such power must be strictly construed. 
North Carolina State Ports Authority v. 
Southern Felt Corp., 1 N.C. App. 231, 161 
S.E.2d 47 (1968). 
The right to authorize the exercise of 

the power of eminent domain and the mode 
of exercise thereof is wholly legislative, 
limited only by constitutional provisions 
which require reasonable notice and op- 
portunity to be heard and payment of 

property for public uses. North Carolina 
State Ports Authority v. Southern Felt 
Corp., 1 N.C. App. 231, 161 S.E.2d 47 
(1968). 
The North Carolina State Ports Au- 

thority is not freed from the provisions of 
§ 148-218.1 merely because the Authority 
has the right under this section to select 
the particular procedure it will follow in 
exercising its power of eminent domain. 
North Carolina State Ports Authority v. 
Southern Felt Corp., 1 N.C. App. 231, 161 
S.E.2d 47 (1968). 

just compensation for taking of private 

§ 143-221. Exchange of property; removal of buildings, etc.—The 
Authority may exchange any property or properties acquired under the authority 
of this chapter for other property, or properties usable in carrying out the powers 
hereby conferred, and also may remove from lands needed for its purposes and re- 
construct on other locations, buildings, terminals, railroads, or other structures, 
upon the payment of just compensation, if in its judgment, it is necessary or ex- 
pedient so to do in order to carry out any of its plans for port development, under 
the authorization of this article. (1945, c. 1097, s. 6.) 

Editor’s Note.—This section is set out 
in the Supplement to correct an error ap- 
pearing in the replacement volume. 

§ 143.224. Jurisdiction of the Authority; application of chapter 20; 
appointment and authority of special police.—(a) The jurisdiction of the 
Authority in any of said harbors or seaports within the State shall extend to all 
properties owned by or under control of the Authority and shall also extend over 
the waters and shores of such harbors or seaports and over that part of all tribu- — 
tary streams flowing into such harbors or seaports in which the tide ebbs and 
flows. and shall extend to the outer edge of the outer bar at such harbors or 
seaports. 

(b) All the provisions of chapter 20 of the General Statutes relating to the 
use of the highways of the State and the operation of motor vehicles thereon are 
hereby made applicable to the streets, alleys and driveways on the properties 
owned by or under the control of the North Carolina State Ports Authority. Any 
person violating any of the provisions of said chapter in or on such streets, alleys 
or driveways shall, upon conviction thereof, be punished as therein prescribed. 
Nothing herein contained shall be construed as in any way interfering with the 
ownership and contro] of such streets, alleys and driveways on the properties 
of said Authority as is now vested by law in the said Authority. 

(c) The North Carolina State Ports Authority is hereby authorized to make 
such reasonable rules, regulations, and adopt such additional ordinances with re- 
spect to the use of the streets, alleys, driveways and to the establishment of park- 
ing areas on the properties of the Authority and relating to the safety and wel- 
fare of persons using the property of the Authority. All rules, regulations and 
ordinances adopted pursuant to the authority of this subsection shall be recorded 
in the proceedings of the Authority and printed and copy of such rules, reg- 
ulations and ordinances shall be filed in the office of the Secretary of State of 
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North Carolina and the Authority shall cause to be posted, at appropriate places 
on the properties of the Authority, notice to the public of applicable rules, 
regulations and ordinances as may be adopted under the authority of this sub- 
section. Any person violating any such rules, regulations or ordinances shall, 
upon conviction thereof, be guilty of a misdemeanor and shall be punished by a 
fine of not exceeding fifty dollars ($50.00) or imprisonment not to exceed thirty 
days. 

(d) The Executive Director of the Authority is authorized to appoint such 
number of employees of the Authority as he may think proper as special police- 
men, who, when so appointed, shall have all the powers of policemen of incor- 
porated towns. Such policemen shall have the power of arrest of persotis commit- 
ting violations of State law or any reasonable rules, regulations and ordinances 
lawfully adopted by the Authority as herein authorized. Employees appointed as 
such special policemen shall take the general oath of office prescribed by General 
Statutes 11-11. (1945, c. 1097, s. 9; 1959, c. 523, s. 7; 1965, c. 1074.) 

Editor’s Note.— 
The 1965 amendment rewrote this sec- 

tion. 

ARTICLE 23. 

Armory Commission. 

§ 143-230. Composition of Commission. 
| $tate Government Reorganization—The' Affairs by § 143A-237, enacted by Session 
Armory Commission was transferred to Laws 1971, c. 864. 
the Department of Military and Veterans’ 

ARTICLE 23A. 

Stadium Authority. 

§§ 143-236.2 to 143-236.28: Repealed by Session Laws 1971, c. 882, 
_s. 2, effective July 1, 1971. 

ARTICLE 24. 

Wildlife Resources Commission. 

§ 143-237. Title. 
State Government Reorganization—-The Economic Resources by § 143A-118, en- 

Wildlife Resources Commission was trans- acted by Session Laws 1971, c. 864. 
ferred to the Department of Natural and 

§ 143-238. Definitions. 

(3) The terms ‘“‘wildlife resources” and ‘“‘wildlife’’ shall be defined in accor- 
dance with the definitions in § 113-129. (1947, c. 263, s. 2; 1965, c. 
957, s. 12.) 

Editor’s Note. — The 1965 amendment As the rest of the section was not af- 
rewrote subdivision (3). As to the effective fected by the amendment, it is not set out. 
date of the act, see Editor’s note to § 113- 
127. 

§ 143-239. Statement of purpose.—The purpose of this article is to 
create a separate State agency to be known as the North Carolina Wildlife Re- 
sources Commission, the function, purpose, and duty of which shall be to manage, 
restore, develop, cultivate, conserve, protect, and regulate the wildlife resources 
of the State of North Carolina, and to administer the laws relating to game, game 
and fresh-water fishes, and other wildlife resources enacted by the General As- 
sembly to the end that there may be provided a sound, constructive, comprehen- 
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sive, continuing, and economical game, game fish, and wildlife program directed 
by qualified, competent, and representative citizens, who shall have knowledge of 
or training in the protection, restoration, proper use and management of wildlife 
resources. (1947, c. 263, s. 3; 1965, c. 957, s. 13.) 

Editor’s Note. — The 1965 amendment’ mercial fisheries” near the middle of the 
substituted “and other wildlife resources” section. As to the effective date of the act, 
for ‘and other wildlife exclusive of com- see Editor’s note to § 113-127. 

§ 143-240. Creation of Wildlife Resources Commission; districts; 
qualifications of members. — There is hereby created a Commission to be 
known as the North Carolina Wildlife Resources Commission. The Commission 
shall consist of nine citizens of North Carolina, who shall be competent and quali- 
fied as herein provided, and who shall be appointed by the Governor. One and 
only one of the Commission members shall be appointed from each of the follow- 
ing geographical districts: 

First district to be composed of the following counties: Bertie, Camden, Chowan, 
Currituck, Dare, Gates, Hertford, Hyde, Martin, Pasquotank, Perquimans, 
Tyrrell, Washington. 

Second district to be composed of the following counties: Beaufort, Carteret, 
Craven, Duplin, Greene, Jones, Lenoir, New Hanover, Onslow, Pamlico, Pender, 
Bitte 

Third district to be composed of the following counties: Edgecombe, Franklin, 
Halifax, Johnston, Nash, Northampton, Vance, Wake, Warren, Wayne, Wilson. 

Fourth district to be composed of the following counties; Bladen, Brunswick, 
Columbus, Cumberland, Harnett, Hoke, Robeson, Sampson, Scotland. 

Fifth district to be composed of the following counties: Alamance, Caswell, 
Chatham, Durham, Granville, Guilford, Lee, Orange, Person, Randolph, Rock- 
ingham. 

Sixth district to be composed of the following counties: Anson, Cabarrus, 
Davidson, Mecklenburg, Montgomery, Moore, Richmond, Rowan, Stanly, Union. 

Seventh district to be composed of the following counties: Alexander, Alle- — 
ghany, Ashe, Davie, Forsyth, Iredell, Stokes, Surry, Watauga, Wilkes, Yadkin. 

Eighth district to be composed of the following counties: Avery, Burke, Cald- 
well, Catawba, Cleveland, Gaston, Lincoln, McDowell, Mitchell, Rutherford, 
Yancey. . 

Ninth district to be composed of the following counties: Buncombe, Cherokee, 
Clay, Graham, Haywood, Henderson, Jackson, Macon, Madison, Polk, Swain, 
Transylvania. 

Each member of the Commission shall be an experienced hunter, fisherman, 
farmer, or biologist, who shall be generally informed on wildlife conservation 
and restoration problems. (1947, c. 263, s. 4;.1961, c. 737, s. 1%; 1965, c. 859, 
gz 8197 19. 285") 

Editor’s Note.— The 1971 amendment added “New Han- 
The 1965 amendment repealed the 1961 over’ to the second district and deleted 

amendment, and reinstated the section as “New Hanover” in the fourth district. 

it appeared prior to that amendment. 

§ 143-241. Appointment and terms of office of Commission mem- 
bers.—The terms of office of the members of the North Carolina Wildlife Re- 
sources Commission who are now serving as members from the State at large 
shall expire June 30, 1965. The terms of the remaining nine incumbent members 
of said Commission shall not expire until the end of the terms for which they 
were appointed. 

On the first day of July 1965 and thereafter, the Governor shall appoint mem- 
bers of the North Carolina Wildlife Resources Commission from the several geo- 
graphical districts set forth in G.S. 143-240 as follows: ? 
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ct July 1, 1965, one from each of districts two, five and eight to serve six years 
each ; 

On July 1, 1967, one member from each of districts three, six and nine, to serve 
terms of six years each; 

On July 1, 1969, one member from each of districts one, four and seven, to serve 
terms of six years each. 

Thereafter as the terms of office of the members of the Commission from the 
ate districts expire, their successors shall be appointed for terms of six years 
each. 

All members appointed pursuant to this section shall serve until their suc- 
cessors are appointed and qualified. Any member of the Commission appointed 
pursuant to this section may be removed by the Governor for cause. (1947, c. 263, 
eee ett 7.37, 'S, |; 1965, c, 859, s. 3:) 

Editor’s Note.— 
The 1965 amendment repealed the 1961 

amendment and rewrote this section. 

§ 143-245. Compensation of commissioners.—The members of the Com- 
mission shall receive the amount of per diem provided by G.S. 138-5 and actual 
travel expenses while in attendance of meetings of the Commission or engaged in 
the business of the Commission; all travel expenses shall be paid in accordance 
with the provisions of the Executive Budget Act, article 1, chapter 143 of the 
General Statutes of North Carolina. (1947, c. 263, s. 9; 1969, c. 445, s. 5.) 

Editor’s Note. — The 1969 amendment vided by G.S. 138-5” for “not more than 
substituted “the amount of per diem pro-_ ten dollars ($10.00) per diem.” 

§ 143-246. Executive Director; appointment, qualifications, duties, 
oath of office, and bonds.—The North Carolina Wildlife Resources Commis- 
sion as soon as practicable after its organization shall select and appoint a com- 
petent person qualified as hereinafter set forth as Executive Director of the North 
Carolina Wildlife Resources Commission. The Executive Director shall be charged 
with the supervision of all activities under the jurisdiction of the Commission and 
shall serve as the chief administrative officer of the said Commission. Subject to 
the approval of the Commission and the Director of the Budget, he is hereby au- 
thorized to employ such clerical and other assistants as may be deemed necessary. 
The person selected as Executive Director shall have had training and experience 
in conservation, protection and management of wildlife resources. The salary of 
such Director shall be fixed by the Governor subject to the approval of the Ad- 
visory Budget Commission, and said Director shall be allowed actual expenses in- 
curred while on official duties away from resident headquarters; said salary and 
expenses to be paid from the Wildlife Resources Fund subject to the provisions 
of the Executive Budget Act. The term of office of the Executive Director shall 
be at the pleasure of the Commission. Before entering upon the duties of his office, 
the Executive Director shall take the oath of office as prescribed for public offi- 
cials and shall execute and deposit with the State Treasurer a bond in the sum of 
ten thousand dollars ($10,000.00), to be approved by the State Treasurer, said 
bond to be conditioned upon the faithful performance of his duties of office. Such 
bond shall be made as part of the blanket bond of State officers and employees 
provided for in G.S. 128-8. The said Executive Director shall be clothed and 
vested with all powers, duties, and responsibilities heretofore exercised by the Com- 
mission of Game and Inland Fisheries relating to wildlife resources. (1947 mast tiga” Ai) 
s. 10; 1957, c. 541, s. 17; 1969, c. 844, s. 5:) 

Editor’s Note.— 
The 1969 amendment added the next-to- 

last sentence. 

§ 148-247. Transfer of powers, duties, jurisdiction, and respon. 
sibilities.—All duties, powers, jurisdiction, and responsibilities now vested by 
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statute in and heretofore exercised by the Department of Conservation and De- 
velopment, the Board of Conservation and Development, the Director of Con- 
servation and Development, the Division of Game and Inland Fisheries, the Com- 
missioner of Game and Inland Fisheries, or any predecessor organization, board, 
commission, commissioner or official relating to or pertaining to the wildlife re- 
sources of North Carolina, subject to the provisions of subchapter IV of chapter 
113 of the General Statutes, are hereby transferred to and vested by law in the 
North Carolina Wildlife Resources Commission hereby created, subject to the 
provisions of this article. The powers, duties, jurisdiction, and responsibilities 
hereby transferred shall be vested in the Commission immediately upon its or- 
ganization under the provisions of this article. Provided however, that no pro- 
vision of this article shall be construed as transferring to or conferring upon the 
North Carolina Wildlife Resources Commission, herein created, jurisdiction over 
the administration of any laws regulating the pollution of streams or public waters 
in North Carolina. (1947, c. 263, s. 11; 1965, c. 957, s. 14.) 

Editor’s Note. — The 1965 amendment fish and fisheries” near the end of the first 
substituted “subject to the provisions of sentence. As to the effective date of the 
subchapter IV of chapter 113 of the Gen- act, see Editor’s note to § 113-127. 
eral Statutes” for “exclusive of commercial 

§ 143-247.1. Commission may accept gifts.—The Wildlife Resources 
Commission is hereby authorized and empowered to accept gifts, donations or 
contributions from any source, which funds shall be held in a separate account 
and used solely for the purposes of wildlife conservation and management. Such 
funds shall be administered by the Wildlife Resources Commission and shall be 
used for wildlife conservation and management in a manner consistent with wild- 
life conservation management principles. (1971, c. 388.) 

§ 143-248. Transfer of lands, buildings, records, equipment, and 
other properties.—There is hereby transferred to the North Carolina Wild- 
life Resources Commission all lands, buildings, structures, records, reports, 
equipment, vehicles, supplies, materials, and other properties, and the possession 
and use thereof, which have heretofore been acquired or obtained and now remain 
in the possession of, or which are now and heretofore have been used or intended 
for use by the Department of Conservation and Development, the Director of Con- 
servation and Development, the Division of Game and Inland Fisheries, and the 
Commission of Game and Inland Fisheries, and any predecessor organization or 
division or official of either, for the purpose of protecting, propagating, and de- 
veloping game, fur-bearing animals, game fish, inland fisheries, and all other wild- 
life resources which heretofore have been used or held by them in connection with 
any program conducted for said purposes, whether said lands or properties were 
acquired, purchased, or obtained by deed, gift. grant, contract, or otherwise; the 
said lands and other properties hereby transferred, subject to the limitations 
hereinafter set forth to the said Wildlife Resources Commission shal] be held and 
used by it subject to the provisions of this article and other provisions of law in 
furtherance of the intents, purposes, and provisions of this article and other pro- 
visions of law in such manner and for such purposes as may be determined by 
the Commission. In the event that there shall arise any conflict in the transfer of 
any properties or functions as herein provided, the Governor of the State is here- 
by authorized and empowered to issue such executive order, or orders, as may be 
necessary clarifying and making certain the issue, or issues, thus arising: Pro- 
vided, further, nothing herein contained shall be construed to transfer any of the 
State parks or State forests to the North Carolina Wildlife Resources Commis- 
sion: Provided, further, title to the property transferred by virtue of the pro- 
visions of this article shall be held by the State of North Carolina for the use and 
benefit of the North Carolina Wildlife Resources Commission and the use, con- 
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tro] and sale of any of such property shall be governed by the general law of the 
State affecting such matters. (1947, c. 263, s. 12; 1965. c. 957, s. 15.) 

Editor’s Note. — The 1965 amendment near the middle of the first sentence. As to 

deleted “exclusive of commercial fish or the effective date of the act. see Editor’s 

fisheries’” following “wildlife resources” note to § 113-127. 

§ 143-250. Wildlife Resources Fund.—All monies in the game and fish 
fund or any similar State fund when this article becomes effective shall be credited 
forthwith to a special fund in the office of the State Treasurer, and the State 
Treasurer shall deposit all such monies in said special fund, which shall be known 
as the Wildlife Resources Fund. 

All unexpended appropriations made to the Department of Conservation and 
Development, the Board of Conservation and Development, the Division of Game 
and Inland Fisheries or to any other State agency for any purpose pertaining to 
wildlife and wildlife resources shall also be transferred to the Wildlife Resources 
Fund. 

On and after July 1, 1947, all monies derived from hunting, fishing, trapping, 
and related license fees, exclusive of commercial fishing license fees, and all funds 
thereafter received from whatever sources shall be deposited to the credit of the 
Wildlife Resources Fund and made available to the Commission until expended 
subject to the provisions of this article. The Wildlife Resources Fund herein cre- 
ated shall be subject to the provisions of the Executive Budget Act, chapter 143, 
article 1 of the General Statutes of North Carolina as amended, and the pro- 
visions of the Personnel Act, chapter 143, article 2 of the General Statutes of 
North Carolina as amended. 

All monies credited to the Wildlife Resources Fund shall be made available to 
carry out the intent and purposes of this article in accordance with plans approved 
by the North Carolina Wildlife Resources Commission, and all such funds are 
hereby appropriated, reserved, set aside and made available until expended, for 
the enforcement and administration of this article. 

In the event any uncertainty should arise as to the funds to be turned over to 
the North Carolina Wildlife Resources Commission the Governor shall have full 
power and authority to determine the matter and his recommendation shall be 
final and binding to all parties concerned. (1947, c. 263, s. 14; 1965, c. 957, s. 16.) 

Editor’s Note. — The 1965 amendment’ ond paragraph. As to the effective date of 
deleted “exclusive of commercial fish and the act, see Editor’s note to § 113-127. 
fisheries” following “resources” in the sec- 

§ 143-252. Article subject to chapter 113. — Nothing in this article 
shall be construed to affect the jurisdictional division between the North Caro- 
lina Wildlife Resources Commission and the Department of Conservation and 
Development contained in subchapter IV of chapter 113 of the General Statutes, 
or in any way to alter or abridge the powers and duties of the two agencies con- 
ferred in that subchapter (1947, c. 263, s. 16; 1965, c. 957, s. 17.) 

Editor’s Note. — The 1965 amendment. date of the act, see Editor’s note to § 113- 
rewrote this section. As to the effective 127. 

ARTICLE 25. 

National Parz, Parkway and Forests Development Commission. 

§ 143-255. Commission created; members appointed. 
State Government Reorganization—The nomic Resources by § 143A-116, enacted by 

Development Commission was transferred Session Laws 1971, c. 864. 
to the Department of Natural and Eco- 
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ARTICLE 29A. | 

Governor's Committee on Employment of the Handicapped. 

§ 143-283.4. Governor’s Committee; how constituted. 
State Government Reorganization—The Department of Human Resources by § 

Governor’s Committee on Employment of 143A-161, enacted by Session Laws 1971, 
the Handicapped was transferred to the c. 864. 

§ 143-283.9. Executive Committee a governmental agency; oaths of 
members; compensation; bonds.—The Executive Committee is hereby con- 
stituted an agency of the State,of North Carolina and the exercise by the Executive 
Committee of the power and duties conferred by this Article shall be deemed to 
be an exercise of the governmental functions of the State. Members of the Execu- 
tive Committee shall execute the oath or oaths of offices prescribed by the Consti- 
tution and statutes of the State of North Carolina. Members of the Executive Com- 
mittee shall receive the same per diem allowance, and shall be reimbursed for ac- 
tual travel and subsistence expense, in the same manner and amount as members 
of other State boards, commissions, and committees. 

Bond premiums for any bond which may be required shall be paid by the Execu- 
tive Committee from its revolving fund. (1961, c. 981 ; 1971, c. 920.) 

Editor’s Note. — The 1971 amendment, 
effective July 1, 1971, rewrote the last sen- 
tence in the first paragraph. 

ARTICLE 29B. 

Governor's Coordinating Council on Aging. 

§ 143-283.11. Council created; ex officio and nongovernment mem- 
bers; chairman. — There is hereby created in the Department of Adminis- 
tration, hereafter called the Department, the North Carolina Governor’s Co- 
ordinating Council on Aging, hereafter called the Council. The Council shall con- 
sist of the State Director of Administration; the State Commissioner of Public 
Welfare; the State Health Director; the State Commissioner of Mental Health; 
the State Librarian of the State Library; the Executive Director of the North 
Carolina Department of Local Affairs; the chairman of the Employment Security 
Commission ; the executive secretary of the Teachers’ and State Employees’ Retire- 
ment System; the Commissioner of the Department of Labor; the State Superin- 
tendent of Public Instruction ; the Supervisor of Services to the Aging, State Board 
of Public Welfare; the Director of the School of Public Health of the University 
of North Carolina; the Director of the Agricultural Extension Services of North 
Carolina State University at Raleigh; all serving as ex officio and herein referred 
to as government members; a representative of the Medical Society of the State of 
North Carolina to be appointed by the president of the society; and seven citizens 
of the State of North Carolina, herein referred to as citizen members, who have 
an interest and knowledge of the problems of the aging. The Governor of North 
Carolina shall appoint the seven citizen members. 
outs ceed shall be appointed by the Governor. (1965, c. 977, s. 1; 1969, c. 

PScal: 
Editor’s Note. — Section 15 of the act 

from which this article was codified makes 
it effective July 1. 1965. 

The 1969 amendment, effective July 1, 
1969, substituted “Executive Director of 
the North Carolina Department of Local 
Affairs” for “Executive Director of the 
Recreation Commission.” 
By virtue of Session Laws 1969, c. 982, 

“State Commissioner of Public Welfare” 

shall be construed to mean “State Commis- 
sioner of Social Services,” and “State 
Board of Public Welfare” shall be con- 
strued to mean “State Board of Social 
Services.” 

State Government Reorganization.—The 
Governor’s Coordinating Council on Aging 
was transferred to the Department of Hu- 
man Resources by § 143A-158, enacted by 
Session Laws 1971, c. 864. 
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_§ 143-283.12. Terms of nongovernment members; vacancies. — The 
citizen members and the Medical Society member of the Council shall be appointed 
for terms of four years each, commencing July 1, 1965, except that of the citizen 
members first appointed one shall be for a term of one year, two for terms of 
two years, two for terms of three years and two for terms of four years. Vacancies 
shall be filled for the remainder of any unexpired terms in the same manner as the 
original appointment. (1965, c. 977, s. 2.) 

§ 143-283.13. Quorum; meetings; attendance by deputies. — A ma- 
jority of the members of the Council shall constitute a quorum for the purpose of 
transacting business. The Council shall meet quarterly and more often if necessary 
on the call of the chairman. If unable to attend a Council meeting, a government 
member shall send in his place his deputy or another person with authority to 
act in his behalf, and who shall, then, be allowed full Council status and shall be 
considered a member of the Council for the purpose of obtaining a quorum and 
for all other Council purposes. (1965, c. 977, s. 3.) 

§ 143-283.14. Reimbursement for expenses. — All non-government 
members shall be entitled to reimbursement for authorized expenses incurred in 
the work of the Council, as provided for members of boards and commissions 
under the general laws of the State. (1965, c. 977, s. 4.) 

§ 143-283.15. Council placed in Department of Administration.— 
The Council is placed within the Department of Administration for administrative 
purposes. (1965, c. 977, s. 5.) 

§ 143-283.16. Executive Director.—The Council shall appoint in accor- 
dance with the State personnel plan an Executive Director who shall be a person 
professionally qualified by experience and training to assume the responsibilities 
of the position and to serve at the will of the Council. (1965, c. 977, s. 6.) 

§ 143-283.17. Staff and consultants. — The Executive Director of the 
Council shall select and appoint in accordance with the State personnel plan such 
other personnel as the Council determines to be necessary. The Executive Di- 
rector of the Council shall employ, on a contractual basis, such other consultants 
and/or staff persons as he deems necessary, within funds allocated for such pur- 
pose, upon the approval of the Council. (1965, c. 977, s. 7.) 

§ 143-283.18. Advisory subcommittees.—The Council is authorized to 
establish and disestablish such advisory subcommittees as it considers advisable 
and useful, and to appoint, with their concurrence, such government and citizen 
members to the subcommittees as it considers necessary and appropriate, provided 
that members of said advisory subcommittees shall serve without compensation 
but may be reimbursed for authorized travel expenses. (1965, c. 977, s. 8.) 

§ 143-283.19. General duties of Council.—The Council, through its Ex- 
ecutive Director, staff, its members and subcommittees shall take action to carry 
out the following purposes : 

(1) Maintain a continuing review of existing programs for the aging in the 
State of North Carolina, and periodically make recommendations to 
the Governo: and the General Assembly for improvements in and ad- 
ditions to such programs ; 

(2) Study, collect, maintain, publish, and otherwise disseminate factual data 
and pertinent information relative to all aspects of aging. These in- 
clude the societal, economic, education, recreation, and health needs 
and opportunities of the aging ; ae 

(3) Stimulate, inform, educate and assist local organizations, the com- 
munity at large, and older people themselves about aging, about needs, 
resources and opportunities for the aging, and about the part they can 
play in improving conditions for the aging ; 
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(4) Serve as the agency through which various public and nonpublic organi- 
zations concerned with the aged can exchange information, coordinate 
programs, and be helped to engage in joint endeavors ; 

(5) Provide consultation and information to North Carolina State govern- 
ment departments and agencies and to nongovernmental organizations 
which may be considering the inauguration of services, programs, or 
facilities for the aging, or which can be stimulated to take such action; 

(6) Encourage and assist governmental and private agencies to coordinate 
their efforts on behalf of the aging in order that such efforts be ef- 
fective and that duplication and wasted effort be prevented or elim- 
inated ; 

(7) Promote employment opportunities as well as proper and adequate rec- 
reation use of leisure for older people, including opportunities for un- 
compensated but satisfying volunteer work ; 

(8) Identify research needs, encourage research, and assist in obtaining funds 
for research and demonstration projects. (1965, c. 977, s. 9.) 

§ 143-283.20. Establishment of demonstration programs. — The 
Council may establish or help to establish demonstration programs of services for 
th@avines bl965 "e007 75S.2105) 

§ 143-283.21. State agency to handle federal aging programs.—The 
Council shall constitute the State agency for handling all programs of the federal 
government relating to the aging requiring action within the State which are not 
the specific responsibility of another State agency under the provisions of federal 
law or which have not been specifically entrusted to another State agency by the 
legislatures.( 1965, cu¥//eselile) 

§ 143-283.22. Biennial reports.—The Council shall, in addition to such 
other recommendations, studies and plans as it may submit from time to time, sub- 
mit a biennial report of progress to the Governor and, thus, to the General As- 
sembly. (1965, c. 977, s. 12.) ! 

§ 143-283.23. Acceptance of gifts, matching funds, etc. —In addi- 
tion to the appropriations out of the general fund of the State, the Council may ac- 
cept gifts, bequests, devises, matching funds or other considerations for use in pro- 
moting the work of the Council. (1965, c. 977, s. 13; 1967, c. 24, s. 17.) 

Editor’s Note. — The 1967 amendment, Session Laws 1967, c. 1078, amends the — 
originally effective Oct. 1, 1967, substituted 1967 amendatory act so as to make it ef- 
“devises” for “devices.” | fective July 1, 1967. 

ARTICLE 29C. 

Youth Councils Act. 

§ 143-283.24. Short title.—This article shall be known as the Youth 
Council Act of 1969. (1969, c. 404, s. 1.) 

§ 143-283.25. Declaration of purpose.—The purpose of this article is 
to create youth councils at the State and local levels that will provide opportunities 
for youth to develop leadership skills and become responsible citizens. (1969, c. 
404, s. 2.) 

§ 143-283.26. Defiuitions.—The terms or phrases used in this article shall 
be defined as follows, unless the context or subject matter otherwise requires : 

(1) “Local council” is a youth council that is organized to cooperate with one 
or more units of local governments or community agencies. 

(2) “State Youth Council” is the state-level organization composed of youth 
members elected on a representative basis from local councils in the 
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manner prescribed by the Youth Advisory Board. 
(3) “Youth Advisory Board” is the state-level, advisory body for the State 

Youth Council and local youth councils of North Carolina, composed 
of adult and youth members. 

(4) Local youth councils shall be composed of students enrolled in public 
and nonpublic high schools, and all other youth between the ages of 
16 through 18 years residing within a council district. This does not 
preclude involving younger age groups in projects and activities. (1969, 
c. 404, s. 3.) 

§ 143-283.27. The Advisory Board.—(a) There shall be a Youth Ad- 
visory Board consisting of sixteen members. Eight members shall be adults and 
eight members shall be youth. The Governor shall appoint the eight adult mem- 
bers. Their terms shall be for four years, except that the Governor shall designate 
one half of the initial appointees to serve two-year terms in order to provide for 
staggered terms. The initial eight youth members shall be elected by but not nec- 
essarily from the membership of the Youth Councils of North Carolina, Inc., with 
attention given to geographical distribution of members. No more than four of the 
initial eight members shall come from the cities of Greensboro, High Point, Ashe- 
ville, Raleigh, Fayetteville and Wilmington, which are the present affiliate cities 
of the Youth Councils of North Carolina, Inc. The Youth Advisory Board will 
then devise election procedures for election of future youth members of the Youth 
Advisory Board. 

(b) The Youth Advisory Board shall be the advisory body for the youth coun- 
cils of North Carolina. It is authorized and empowered to do the following: 

(1) To encourage State and local councils to take an active part in govern- 
mental and civic affairs, promote and participate in leadership and 
citizenship programs, and cooperate with other youth criented groups; 

(2) To employ an executive secretary and his staff; and 
(3) To accept and use for the purposes of this article any property, funds, 

service or facilities from any source, subject to limitations of expendi- 
tures and audit as prescribed by State law. 

(4) The Youth Advisory Board shall elect its own chairman annually from 
the adult members and a vice-chairman annually from the youth mem- 
bers. A majority of the Board members shall constitute a quorum. 

(5) The Board shall meet quarterly on dates to be fixed by the chairman. 
The Board may be convoked at such other times as the chairman may 
deem necessary. (1969, c. 404, s. 4.) 

State Government Reorganization—The  143A-88, enacted by Session Laws 1971, c. 
Youth Advisory Board was transferred to 864. 
the Department of Administration by § 

§ 143-283.28. The State Youth Council.—There shall be a State Youth 
Council. It shall be established within one year of May 5, 1969 in accordance with 
the methods and procedures established by the Youth Advisory Board. The State 
Youth Council is authorized and empowered to do the following : 

(1) To consider problems affecting youth and recommend solutions or ap- 
proaches to these problems to State and local governments and their 
officials ; 

(2) To promote state-wide activities for the benefit of youth; and 
(3) To elect the youth representatives to the Youth Advisory Board as pro- 

vided in G.S. 143-283.27. (1969, c. 404, s. 5.) 
State Government Reorganization—The Department of Administration by § 143A- 

State Youth Council was transferred to the 88, enacted by Session Laws 1971, c. 864. 

§ 143-283.29. Local youth councils. — The primary purpose of local 
youth councils is to promote participation by youth in programs affecting civic 
and governmental affairs. (1969, c. 404, s. 6.) 
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§ 143-283.30. The executive secretary.—The executive secretary shall 
be appointed by the Youth Advisory Board subject to the approval of the Gov- 
ernor to serve at the pleasure of the Governor. He shall coordinate the activities 
of local youth councils and serve as advisor to the State Youth Council under the 
internal policies of the Youth Advisory Board. The personnel employed under the 
provisions of this article shall not be subject to the provisions of the State Per- 
sonnel Act. (1969, c. 404, s. 7.) 

§ 143-283.31. No State funds.—There shall be no State funds appro- 
priated or expended for use of the State Youth Council or the Youth Advisory 
Board or the executive secretary. (1969, c. 404, s. 8.) 

§ 143-283.32. Reports.—The executive secretary shall make an annual 
report on activities covering the twelve months’ period prior to June 30th each 
year. (1969, c. 404, s. 9.) 

§§ 143-283.33 to 143-283.40: Reserved for future codification. 

ARTICLE 29D. 

Manpower Council. 

§ 143-283.41. Short title.—This Article may be cited as the North Caro- 
lina Manpower Council Act. (1971, c. 378, s. 1.) 

§ 143-283.42. Definitions.—As used in this Article, unless the context 
otherwise requires : ; 

“Administrator” means the North Carolina Manpower Administrator. 
“Council” means the North Carolina Manpower Council. (1971, c. 378, s. 2.) 

§ 143-283.43. Council established.—(a) There is hereby established in 
the North Carolina Department of Administration the North Carolina Manpower 
Council. 

(b) The Council shall be the primary agency of the State to plan and coordinate 
manpower planning and development programs. 

(c) The administrative affairs of the Council shall be administered by the Ad- 
ministrator pursuant to policies, rules, and regulations adopted by the Council. 
(LO Algecin 3 ZBiysi32) 

§ 143-283.44. North Carolina Manpower Council; organization.—(a) 
Membership.—The North Carolina Manpower Council shall comprise [be com- 
prised of] 12 citizens appointed by the Governor whose background, training, and 
experience especially qualify them to take a broad view of the manpower needs of 
the State and to develop policies and programs calculated to meet those needs. 
The regular term of appointment shall be four years. In making the initial ap+ 
pointments, the Governor shall appoint six members to serve for a two-year term 
and six members to serve for a four-year term, in order to initiate staggered terms. 
Service on the Council shall not be deemed incompatible with the holding of any 
Ste or appointive office under the Constitution of North Carolina, article VI, 

(b) Vacancies.—Any vacancy occurring in the membership of the Council prior 
to the regular expiration of a term shall be filled by appointment by the Governor 
for the remainder of the unexpired term. 

(c) Chairman.—The Governor shall annually designate a chairman from among 
the members of the Council. The Council may elect from its membership such 
other officers as it deems necessary. 

(d) Allowances.—The members of the Board [Council] who are not officers 
or employees of the State shall receive for their services the per diem and al- 
lowances prescribed by G.S. 138-5. (1971, c. 378, s. 4.) 
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§ 143-283.45. Functions. — The Council shall have the following powers 
and duties: 

(1) It shall plan and promote the development of a comprehensive and co- 
ordinated State manpower plan, taking into account overall State plan- 
ning and area planning. 

(2) It shall coordinate State manpower and manpower-related programs so 
as to reduce duplications of programs and activities and to provide for 
their efficient administration. 

(3) It shall be the State sponsor of federal manpower programs in North 
Carolina. 

(4) It shall, through affirmative action of its chairman approve appointment 
of or removal of its Administrator by the Governor. 

(5) It may adopt reasonable rules, regulations, and procedures concerning 
the organization, administration, and operation of the Council. 

(6) It shall advise the General Assembly, the Governor, the State agencies 
and institutions, the Congress, and the federal agencies with respect to 
the best means of meeting the manpower needs of North Carolina. 

(7) It shall biennially submit to the Governor, for transmittal to the General 
Assembly, a report on its activities and the progress of manpower de- 
velopment in North Carolina, with recommendations for administrative 
and legislative actions that it deems needful. (1971, c. 378, s. 5.) 

§ 143-283.46. Administrator; functions.—The Administrator shall per- 
form such duties and exercise such powers as may be delegated to him by the 
Council. (1971, c. 378, s. 6.) 

§ 143-283.47. Other State agencies.—(a) The Department of Adminis- 
tration shall provide necessary administrative and staff support to the Council. 

(b) Every agency or department of State government shall, upon request of the 
Council, provide the Council with any information in its possession. (1971, c. 378, 
cea 

§ 143-283.48. Cooperative Area Manpower Planning System Com- 
mittee.—The Cooperative Area Manpower Planning System Committee shall act 
as a technical advisory body to the North Carolina Manpower Council. (1971, c. 
378, s. 8.) 

§ 143-283.27. The Advisory Board. 

ARTICLE 30. 

John H. Kerr Reservoir Development Commission. 

§ 143-284. Commission created; membership; terms of office; vacan- 
cies. 

State Government Reorganization—The ment of Natural and Economic Resources 
John H. Kerr Reservoir Development by § 143A-122, enacted by Session Laws 
Commission was transferred to the Depart- 1971, c. 864. 

§ 143-286. Powers and duties generally; employees as special peace 
officers; rules and regulations; penalty for violation. — The Commission 
shall endeavor to promote the development of the John H. Kerr area situated in 
northeastern North Carolina, and it shall be the duty of the Commission to study 
the development of this area and to initiate and carry out policies that will pro- 
mote the development of this area to the fullest extent possible for the benefit and 
enjoyment of the citizens of North Carolina and of the nation. It shall confer with 
the various departments, agencies, commissions and officials of the federal govern- 
ment and the governments of the adjoining states in connection with the develop- 
ment of this John H. Kerr area. It shall also advise and confer with any other 
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State officials or agencies or departments in the State of North Carolina that may 
be directly or indirectly concerned in the development of the resources of this 
area, but it shall not in any manner take over or supplant any agencies in their 
work in this area except so far as is expressly provided for in this Article. It shall 
also advise and confer with various interested individuals, organizations or agencies 
that are interested in developing this area and shall use its facilities and efforts in 
formulating, developing and carrying out overall programs for the development of 
the area as a whole. It shall have full power and authority to confer with any 
similar commission created or acting in that part of the area lying in the state of 
Virginia for the purpose of working out uniform practices and plans affecting the 
entire area in both states. 

Upon application by the John H. Kerr Reservoir Development Commission, the 
Governor is hereby authorized and empowered to commission as special officers 
such of the employees of the John H. Kerr Reservoir Development Commission 
as the Commission may designate for the purpose of enforcing the laws, rules and 
regulations enacted or adopted for the protection, preservation and government of 
parks, lakes, reservations and other lands or waters under the control or super- 
vision of the John H. Kerr Reservoir Development Commission. Such employees 
shall receive no additional compensation for performing the duties of special peace 
officers. Employees so commissioned special peace officers as herein provided shall 
have the same powers of arrest, give bond, and be required to take an oath as pro- 
vided for special police officers under G.S. 113-28.2, 113-28.3 and 113-28.4. 

The Commission shall have authority to make reasonable rules and regulations 
for the use by the public of all real and personal property under jurisdiction of 
the Commission, which rules and regulations, after having been posted in conspicu- 
ous places on the Reservoir and filed with the Secretary of State, shall have the 
force and effect of law and any violation of such regulations shall constitute a 
misdemeanor and shall be punishable by a fine of not more than fifty dollars 
($50.00) or by imprisonment for not more than 30 days, or both fine and im- 
prisonment. (1951, c. 444, s. 3; 1953, c. 1312, s. 3; 1961, c. 214; 1963, c. 612, 
s. 1; 1971, c. 464.) 

Editor’s Note.— 
The 1971 amendment added the last para- 

graph. 

ARTICLE 31. 

Tort Claims against State Departments and Agencies. 

§ 143-291. Industrial Commission constituted a court to hear and 
determine claims; damages.—The North Carolina Industrial Commission is 
hereby constituted a court for the purpose of hearing and passing upon tort claims 
against the State Board of Education, the State Highway Commission, and all 
other departments, institutions and agencies of the State. The Industrial Commis- 
sion shall determine whether or not each individual claim arose as a result of a neg- 
ligent act of any officer, employee, involuntary servant or agent of the State while 
acting within the scope of his office, employment, service, agency or authority, un- 
der circumstances where the State of North Carolina, if a private person, would be 
liable to the claimant in accordance with the laws of North Carolina. If the Com- 
mission finds that there was such negligence on the part of an officer, employee, 
involuntary servant or agent of the State while acting within the scope of his office, 
employment, service, agency or authority, which was the proximate cause of the 
injury and that there was no contributory negligence on the part of the claimant 
or the person in whose behalf the claim is asserted, the Commission shall determine 
the amount of damages which the claimant is entitled to be paid, including medical 
and other expenses, and by appropriate order direct the payment of such damages 
by the department, institution or agency concerned, but in no event shall the amount 
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of damages awarded exceed the sum of twenty thousand dollars ($20,000.00). 
(1951, c. 1059, s. 1; 1953, c. 1314; 1955, c. 400, s. 1; c. 1102, s. 1; c. 1361; 195/, 
eet 195, C. 256, s. 1: 1967, c) 1206, s. 1; 1971, c. 893, sf.) 

Editor’s Note.— 
The 1965 amendment, effective July 1, 

1965, substituted “twelve thousand dollars 
($12,000.00)” for “ten thousand dollars 
($10,000.00)”’ at the end of the section. 

Section 2% of c. 256, Session Laws 1965, 
provides that the act shall not apply to 

claims arising prior to July 1, 1965. 
The 1967 amendment, effective July 1, 

1967, substituted “fifteen thousand dollars 
($15,000.00)” for “twelve thousand dollars 
($12,000.00)”’ at the end of the section. 
Section 2 of the amendatory act provides 
that the act shall not apply to claims aris- 
ing prior to July 1, 1967. 

The 1971 amendment, effective July 1, 

1971, substituted “twenty thousand dollars 
($20,000.00)” for “fifteen thousand dollars 
($15,000.00)” at the end of the last sen- 
tence. 

Section 3 of c. 893, Session Laws 1971, 
provides that the act shall not apply to 
claims arising prior to July 1, 1971. 

For article on recent developments in 
North Carolina tort law, see 48 N.C.L. 
Rev. 791 (1970). 
The State cannot be an absolute insurer 

of the safety of everyone committed to 
its custody. Taylor v. Stonewall Jackson 
Manual Training & Indus. School, 5 N.C. 
App. 188, 167 S.E.2d 787 (1969). 

But It Authorizes Claims, etc.— 
In accord with original. See Mason v. 

North Carolina State Highway Comm’n, 
7 N.C. App. 644, 173 S.E.2d 515 (1970). 
The Tort Claims Act embraces claims 

only against State agencies. Givens v. 
Sellars, 273 N.C. 44, 159 S.E.2d 530 (1968). 

Strict Construction.— 
In accord with ist paragraph in orig- 

inal. See Bailey vy. North Carolina Dep’t 
of Mental Health, 2 N.C. App. 645, 163 
S.E.2d 652 (1968). 

Acts permitting suit, being in deroga- 
tion of the sovereign right of immunity, 

are to be strictly construed. Nello L. Teer 
Co. v. North Carolina State Highway 
Comm’n, 265 N.C. 1, 143 S.E.2d 247 (1965). 
The manner in which the Industrial 

Commission transacts its business need 
not necessarily conform to court pro- 
cedure. Crawford v. Wayne County Bd. 
of Educ., 3 N.C. App. 343, 164 S.E.2d 748 
(1968). 
Procedural Requirements. — In a suit 

against the State for an alleged tort, the 
plaintiff cannot complain when the State 
requires him to follow certain procedural 
rules before its consent is given to waive 

its sovereign immunity. Bailey v. North 
Carolina Dep’t of Mental Health, 2 N.C. 
App. 645, 163 S.E.2d 652 (1968). 

The legislature has made the procedure 
in hearings before the Industrial Com- 
mission different from the procedures in 
the superior court. Bailey v. North Caro- 
lina Dep’t of Mental Health, 2 N.C. App. 
645, 163 S.E.2d 652 (1968). 

Application of Article, etc.— 
In accord with 3rd paragraph in original. 

See Brown v. Charlotte-Mecklenburg Bd. 
of Educ., 267 N.C. 740, 149 S.E.2d 10 
(1966). 

Recovery Must Be Based, etc.— 
In accord with original. See Mason v. 

North Carolina State Highway Comm’n, 
7 N.C. App. 644, 173 S.E.2d 515 (1970). 
Recovery against the State agency in- 

volved must be based upon actionable 
negligence of an employee of such agency 
while acting in the scope of his employ- 
ment. Givens v. Sellars, 273 N.C. 44, 159 
S.E.2d 530 (1968). 

Before an award of damages can be 
made under the Tort Claims Act, there 
must be a finding of a negligent act by 
an officer, employee, servant or agent of 
the State. Taylor v. Stonewall Jackson 
Manual ‘Training & Indus. School, 5 
N.C. App. 188, 167 S.E.2d 787 (1969). 

The Industrial Commission is to de- 
termine whether a claim brought under the 
Tort Claims Act arose as the result of a 
negligent act of an employee of the State 
under such circumstances that if the de- 
fendant were a private person there would 
be liability. Brooks v. University of N.C., 
2 N.C. App. 157, 162 S.E.2d 616 (1968). 
One who undertakes to do something 

and does it negligently commits a negli- 
gent act, not a negligent omission. Mackey 
v. North Carolina State Highway Comm’n, 
4 N.C. App. 630, 167 S.E.2d 524 (1969). 

Findings Necessary to Authorize Pay- 
ment.—In order to authorize the payment 
of compensation, the Industrial Commis- 
sion’s findings must include (1) a negli- 
gent act, (2) on the part of a State em- 
ployee, and (3) while acting in the scope 
of his employment. Mackey v. North 
Carolina State Highway Comm’n, 4 N.C. 
App. 630, 167 S.E.2d 524 (1969). 
There are two kinds of negligence, the 

one consisting of carelessness and _ inat- 
tention whereby another is injured in his 
person or property, and the other con- 
sisting of a willful and intentional failure 
or neglect to perform a duty assumed by 
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contract or imposed by operation of law 
for the promotion of the safety of the per- 
son or property of another. Braswell v. 
North Carolina A & T State Univ., 5 N.C. 
App. 1, 168 S.E.2d 24 (1969). 

Ordinary negligence has as its basis that 
a person charged with negligent conduct 
should have known the probable conse- 
quences of his act. Braswell v. North 

Carolina A & T State Univ., 5 N.C. App. 
1, 168 S.E.2d 24 (1969). 

Wanton and willful negligence’ rests on 
the assumption that one knew the probable 
consequences, but was recklessly, wantonly 
or intentionally indifferent to the results. 
Braswell v. North Carolina A & T State 
Univ., 5 N.C. App. 1, 168 S.E.2d 24 (1969). 

Willful or intentional negligence is 
something distinct from mere carelessness 
and inattention, however gross. Braswell 
v. North Carolina A & T State Univ., 5 
N.C. App. 1, 168 S.E.2d 24 (1969). 
The true conception of willful negligence 

involves a deliberate purpose not to dis- 
charge some duty necessary to the safety 
of the person or property of another, 
which duty the person owing it has as- 
sumed by contract or which is imposed on 
the person by operation of law. Braswell 
v. North Carolina A & T State Univ., 5 
N.C. App. 1, 168 S.E.2d 24 (1969). 
The term ‘wanton negligence” always 

implies something more than a negligent 
act. Braswell v. North Carolina A & T 
State Univ., 5 N.C. App. 1, 168 S.E.2d 
24 (1969). 
A wanton act is one which is performed 

intentionally with a reckless indifference 
to injurious consequences probable to re- 
sult therefrom. Braswell v. North Caro- 
lina A & T State Univ., 5 N.C. App. 1, 
168 S.E.2d 24 (1969). 
An act is wanton when it is done of 

wicked purpose, or when done needlessly, 
manifesting a reckless indifference to the 
rights of others. Braswell v. North Caro- 
lina A & T State Univ., 5 N.C. App. 1, 
168 S.E.2d 24 (1969). 
An act is wanton when, being needless, 

it manifests no rightful purpose, but a 
reckless indifference to the interests of 
others; and it may be culpable without 
being criminal. Braswell v. North Caro- 
lina A & T State Univ., 5 N.C. App. 1, 
168 S.E.2d 24 (1969). 

The word “wanton” implies turpitude, 
and the act is committed or omitted of 
willful, wicked purpose. Braswell v. North 
Carolina A & T State Univ., 5 N.C. App. 
1, 168 S.E.2d 24 (1969). 
What Constitutes Willful Injury.—To 

constitute willful injury there must be 
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actual knowledge, or that which the law 
deems to -be the equivalent of actual 
knowledge, of the peril to be apprehended, 
coupled with a design, purpose, and in- 
tent to do wrong and inflict injury. Bras- 
well v. North Carolina A & T State Univ., 
5 N.C. App. 1, 168 S.E.2d 24 (1969). 
The term “willfully” implies that the 

act is done knowingly and of stubborn 
purpose, but not of malice. Braswell v. 
North Carolina A & T State Univ., 5 
N.C. App. 1, 168 S.E.2d 24 (1969). 

Gross Negligence.—An analysis of North 
Carolina decisions impels the conclusion 
that the Supreme Court, in reference to 
gross negligence, has used the term in the 
sense of wanton conduct. Negligence, a 
failure to use due care, be it slight or ex- 
treme, connotes inadvertence. Wantonness, 
on the other hand, connotes intentional 
wrongdoing. Braswell v. North Carolina 
A & T State Univ., 5 N.C. App. 1, 168 
S.E.2d 24 (1969). 

Intentional acts are legally distinguish- 
able from negligent acts. Givens vy. Sellars, 
273 N.C. 44, 159 S.E.2d 530 (1968). 

Injuries intentionally inflicted are not 
compensable under the Tort Claims Act. 
Davis v. North Carolina State Highway 
Comm'n, 271. N.C’MO5).156utoecasi6ss 
(1967). 

Injuries intentionally inflicted by em- 
ployees of agencies of the State are not 
compensable under the Tort Claims Act. 
Braswell v. North Carolina A & T State 
Univ., 5 N.C. App. 1, 168 S.E.2d 24 (1969). 

Injuries intentionally inflicted by em- 
ployees of a State agency are not com- 
pensable under the North Carolina Tort 
Claims Act. Givens v. Sellars, 273 N.C. 
44, 159 S.E.2d 530 (1968). 

Hence, neither intentional misrepresenta- 
tion nor conspiracy to defraud is negli- 
gence. Davis v. North Carolina State High- 
way Comm’n, 271 N.C. 405, 156 S.E.2d 
685 (1967). 

Degree of Negligence Sufficient to Con- 
stitute Intentional Tort.——A thorough and 
exhaustive discussion of the degree of 
negligence sufficient to constitute an inten- 
tional tort depriving the defendant of the 
defense of contributory negligence appears 
in Wagoner v. North Carolina R.R., 238 
N.C. 162, 77 S.E.2d 701 (1953). Braswell 
v. North Carolina A & T State Univ., 5 
N.C. App. 1, 168 S.E.2d 24 (1969). 
The North Carolina State Highway 

Commission is an agency of the State. It 
is, therefore, not subject to suit except 
in the manner provided by statute. It 
may be sued in tort only as authorized 
in the Tort Claims Act. Davis v. North 
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Carolina State Highway Comm’n, 271 N.C. 
405, 156 S.E.2d 685 (1967). 
Immunity of Highway Commission Prior 

to Tort Claims Act.—Prior to the enact- 
ment of the Tort Claims Act, the High- 
way Commission, as an agency or instru- 
mentality of the State, enjoyed immunity 
to liability for injury or loss caused by 
the negligence of its employees. Givens v. 
Sellars, 273 N.C. 44, 159 S.E.2d 530 (1968). 

The Tort Claims Act empowers the 

Industrial Commission to pass upon tort 
claims against the Highway Commission 
which “arose as a result of a negligent 
act” of an agent of the State while acting 
within the scope of his employment by 
the State. Davis v. North Carolina State 
Highway Comm’n, 271 N.C. 405, 156 
S.E.2d 685 (1967). 
An employee of the Highway Commis- 

sion is personally liable for his own action- 
able negligence. Givens v. Sellars, 273 N.C. 
44, 159 S.E.2d 530 (1968). 

But recovery against the negligent em- 
ployee must be by common-law action. 
Givens v. Sellars, 273 N.C. 44, 159 S.E.2d 
530 (1968); Mason v. North Carolina State 
Highway Comm’n, 7 N.C. App. 644, 173 
S.E.2d 515 (1970). 
Determination of jurisdiction is the first 

order of business in every proceeding be- 
fore the Industrial Commission. Craw- 
ford v. Wayne County Bd. of Educ. 3 
N.C. App. 343, 164 S.E.2d 748 (1968). 

The determination of facts must be 
found from judicial admissions made by 
the parties, facts agreed, stipulations en- 
tered into and noted at the hearing, and 
evidence offered in open court, after all 
parties have been given full opportunity 
to be heard. Crawford v. Wayne County 
Bd. of Educ., 3 N.C. App. 343, 164 S.E.2d 
748 (1968). 
The determination of negligence, proxi- 

mate cause, and contributory negligence 
are mixed questions of law and fact in a 
proceeding under the Tort Claims Act and 
are reviewable on appeal from the In- 
dustrial Commission, and the designation 
“Finding of Fact” or “Conclusion of Law” 
by the Commission is not conclusive. 
Braswell v. North Carolina A & T State 
Univ., 5 N.C. App. 1, 168 S.E.2d 24 (1969). 
A party to a compensation case is not 

entitled to try his case “piecemeal.” Bailey 
v. North Carolina Dep’t of Mental Health, 
272 N.C. 680, 159 S.E.2d 28 (1968). 

Except as provided in Tort Claims Act, 
Highway Commission is not subject to suit 
in tort. Nello L. Teer Co. v. North Caro- 
lina State Highway Comm’n, 265 N.C. 1, 
143 S.E.2d 247 (1965). 
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No action, or other proceeding, may be 
maintained against the State Highway 
Commission to recover damages for death 
or other injury caused by its negligence or 
other tort, except insofa’ as that right is 

conferred by the Tort Claims Act. Ayscue 
v North Carolina State Highway Comm'n, 
270 N.C. 100, 153 S.E.2d 823 (1967). 

And Act Provides Only Remedy against 
State for Property Damage.—The owner 
of property cannot maintain an action 

against the State or any agency thereof in 

tort for damages to property, except as 
provided in this article. Shingleton v. State, 
260 N.C. 451, 133 S.E.2d 183 (1963). 

Thus, Property Owner Cannot Maintain 

Action against State to Restrain Tort.—A 
property owner cannot maintain an action 
against the State to restrain the commis- 

sion of a tort. Shingleton v. State, 260 
N.C. 451, 183 S.E.2d 183 (1963). 

And Not for Negligent Omissions.— 
The Highway Commission is an agency 

of the State and is not liable for the negli- 
gent omissions of its employees even under 
the provisions of the Tort Claims Act. 
Midgett v. North Carolina State Highway 
Comm’n, 265 N.C. 373, 144 S.E.2d 121 
(1965). 

The Tort Claims Act permits recovery 
only for negligent acts of employees of the 
Highway Commission, not for their negli- 
gent omissions or failures to act. Ayscue 
v. North Carolina State Highway Comm’n, 
270 N.C. 100, 153 S.E.2d 823 (1967). 

The Tort Claims Act permits recovery 
only for the negligent acts of State em- 
ployees, but does not permit recovery for 
their negligent failure to act. Brooks v. 
University of N.C., 2 N.C. App. 157, 162 
S.E.2d 616 (1968). 
Under the State Tort Claims Act re- 

covery is permitted for injuries resulting 

from a negligent act, but not those re- 
sulting from a negligent omission on the 
part of State employees. Mackey v. North 
Carolina State Highway Comm’n, 4 N.C. 
App. 630, 167 S.E.2d 524 (1969). 

The requirement of the statute is not 
met by showing negligence, for negligence 
may consist of an act or an omission. 
Failure to act is not an act. Mackey v. 

North Carolina State Highway Comm’n, 4 
N.C. App. 630, 167 S.E.2d 524 (1969). 

Hence, Failure to Remove Gravel from 
Road Cannot Be Basis for Award.—The 
failure of the State Highway Commission 
employees to remove gravel from a road 
cannot be the basis for an award under the 
Tort Claims Act. Ayscue v. North Caro- 
lina State Highway Comm’n, 270 N.C. 100, 
153 S.E.2d 823 (1967). 
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Damages Are Left to Commission’s Dis- 
cretion. — The amount of damages to be 
awarded is a matter which this section 
leaves to the discretion of the Commission. 
Brown v. Charlotte-Mecklenburg Bd. of 
Educ., 269 N.C. 667, 153 S.E.2d 335 (1967). 

Affidavit Must Name Employee and Set 
Forth Act of Negligence.—It is necessary 
to recovery that the affidavit filed in sup- 
port of the claim and the evidence offered 
before the Commission identify the em- 
ployee alleged to have been negligent and 
set forth the specific act or acts of negli- 
gence relied upon. Ayscue v. North Caro- 
lina State Highway Comm’n, 270 N.C. 100, 
153 S.E.2d 823 (1967); Brooks v. Univer- 
Sity 7Or N.C. 2° NG ADD. 15%, 162 9.5.20 
616 (1968). 

It is necessary to a recovery under this 
section that the affidavit of claimant set 
forth the name of the allegedly negligent 
employee and the acts of negligence relied 
upon. Crawford v. Wayne County Bd. of 
Educ., 275 N.C. 354, 168 S.E.2d 33 (1969). 
Where the affidavit filed with the Com- 

mission alleged only that a named person 
was the road maintenance supervisor for 
the defendant Highway Commission in the 
county where the injury occurred on an 
allegedly defective highway but it did not 
allege any act done by him and there was 
no evidence of any negligent act on his 
part, the record would not support an 
order for recovery under the Tort Claims 
Act. Ayscue v. North Carolina State High- 
way Comm’n, 270 N.C. 100, 153 S.E.2d 823 
(1967). 

Purpose of Naming Negligent Employee. 
—The purpose of this statute requiring the 
negligent employee to be named is to en- 
able the department of the State against 
which the claim is made to investigate, not 
all of its employees, but the particular-ones 
actually involved. Crawford v. Wayne 
County Bd. of Educ., 275 N.C. 354, 168 
S.E.2d 33 (1969). 
Amendment of Affidavit to Allege Name 

of Employee.—In a proceeding under the 
Tort Claims Act, the Industrial Commis- 
sion properly allowed amendment of claim- 
ant’s affidavit to allege the name of the 
negligent State employee, since the amend- 
ment served the purpose of showing the 
existence of jurisdiction rather than con- 
ferring it. Crawford v. Wayne County Bd. 
of Educ., 3 N.C. App. 343, 164 S.E.2d 748 
(1968). 
Waiver.—In a Tort Claims Act proceed- 

ing, where defendant county board of edu- 
cation made no objection to a member of 
the Industrial Commission conducting the 
second hearing, the first hearing and award 
being conducted by another member of the 
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Commission, the defendant was held to 
have waived any objection thereto, es- 
pecially when defendant joined in the re- 
quest for a second hearing and had suffi- 
cient notice beforehand as to the identity 
of the Commissioner. Crawford v. Wayne 
County Bd. of Educ., 3 N.C. App. 343, 164 
S.E.2d 748 (1968). 

Collision Occurring in Virginia—In an 
action brought in this State under the 
Tort Claims Act for a collision which oc- 
curred in Virginia, the substantive law of 
Virginia and the procedural law of North 
Carolina apply. Parsons v. Alleghany 
County Bd. of Educ., 4 N.C. App. 36, 165 
S.E.2d 776 (1969). 

Findings of Commission.—The Commis- 
sion is not required to make a finding as 
to each detail of the evidence or as to every 
inference or shade of meaning to be drawn 
therefrom. Bundy v. Cabarrus County Bd. 
of Educ., 5 N.C. App. 397, 168 S.E.2d 682 
(1969). 
The Industrial Commission is not re- 

quired to make findings coextensive with 
the credible evidence. Bundy v. Cabarrus 
County Bd. of Educ., 5 N.C. App. 397, 168 
S.E.2d 682 (1969). 

Finding of Fact Supported by Evidence 
Is Binding on Appeal.—Where Industrial 
Commissioner found as a fact that minor 
claimant was not guilty of contributory 
negligence in a school bus accident, the 
question was not presented whether the 
Commission erred in its conclusion of law 
that the claimant was conclusively pre- 
sumed incapable of contributory negli- 
gence, since the Commission’s finding of 
fact supported by competent evidence is 
binding on appeal. Crawford v. Wayne 
County Bd: of Educ., 3 N.C. App. 343, 164 

S.E.2d 748 (1968). 
Rehearing.—The Industrial Commission, 

in a proper case, may grant a rehearing 
and hear additional evidence. Bailey v. 
North Carolina Dep’t of Mental Health, 
272 N.C. 680, 159 S.E.2d 28 (1968). 

A motion for a further hearing on the 
ground of introducing additional or newly 
discovered evidence rests in the sound dis- 
cretion of the Industrial Commission and 
its ruling thereon is not reviewable in the 
superior court (now the Court of Appeals) 
in the absence of an abuse of discretion by 
the Commission. Mason v. North Carolina 
State Highway Comm’n, 273 N.C. 36, 159 
S.E.2d 574 (1968). 

Plaintiff was held contributorily negligent 
as a matter of law in Braswell v. North 
Carolina A & T State Univ., 5 N.C. App. 
1, 168 S.E.2d 24 (1969). 
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Applied in Burlington Indus., Inc. v. 
State Highway Comm’n 262 N.C. 620, 138 
S.E.2d 281 (1964); Bateman v. Elizabeth 
City State College, 5 N.C. App. 168, 167 
S.E.2d 838 (1969). 
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Cited in Horney v. Meredith Swimming 
Pool Co., 267 N.C. 521, 148 S.E.2d 554 
(1966); United States v. Muniz, 374 U.S. 
150, 83 Sup. Ct. 1850, 10 L. Ed. 2d 805 
(1963). 

Stated in Wilmington Shipyard, Inc. v. 
North Carolina State Highway Comm’n, 6 
N.C. App. 649, 171 S.E.2d 222 (1969). 

§ 143-291.1. Costs.—The Industrial Commission is authorized by such or- 
der to tax the costs against the loser in the same manner as costs are taxed by 
the superior court in civil actions. When a State department, institution, or agency 
appeals the decision rendered by the hearing commissioner to the full Commis- 
sion, the State department, institution or agency shall furnish a copy of the tran- 
script of the hearing to the appellee without cost therefor. The State department, 
institution or agency concerned is authorized and directed to pay such costs as 
may be taxed against it, including all costs heretofore taxed against such de- 
partment, agency or institution. (1955, c. 1102, s.2; 1971, c. 58.) 

Editor’s Note. — The 1971 amendment 
added the second sentence. 

§ 143-293. Appeals to Court of Appeals.—Either the claimant or the 
State may, within 30 days after receipt of the decision and order of the full Com- 
mission, to be sent by registered or certified mail, but not thereafter, appeal from 
the decision of the Commission to the Court of Appeals. Such appeal shall be for 
errors of law only under the same terms and conditions as govern appeals in ordi- 
nary civil actions, and the findings of fact of the Commission shall be conclusive 
if there is any competent evidence to support them. The appellant shall cause to 
be prepared a statement of the case as required by the rules of the Court of Ap- 
peals. A copy of this statement shall be served on the respondent within 45 days 
from the entry of the appeal taken; within 20 days after such service, the re- 
spondent shall return the copy with his approval or specified amendments en- 
dorsed or attached; if the case be approved by the respondent, it shall be filed 
with the clerk of the Court of Appeals as a part of the record; if not returned 
with objections within the time prescribed, it shall be deemed approved. The 
chairman of the Industrial Commission shall have the power, in the exercise of 
his discretion, to enlarge the time in which to serve statement of case on appeal 
and exceptions thereto or counterstatement of case. 

If the case on appeal is returned by the respondent with objections as pre- 
scribed, or if a countercase is served on appellant, the appellant shall immedi- 
ately request the chairman of the Industrial Commission to fix a time and place 
for settling the case before him. If the appellant delays longer than 15 days 
after the respondent serves his countercase or exceptions to request the chairman 
to settle the case on appeal, and delays for such period to mail the case and 
countercase or exceptions to the chairman, then the exceptions filed by the re- 
spondent shall be allowed; or the countercase served by him shall constitute the 
case on appeal; but the time may be extended by agreement of counsel. 

The chairman shall forthwith notify the attorneys of the parties to appear be- 
fore him for that purpose at a certain time and place, which time shall not be 
more than 20 days from the receipt of the request. At the time and place stated, 
the chairman of the Industrial Commission shall settle and sign the case and de- 
liver a copy to the attorneys of each party. The appellant shall within five days 
thereafter file it with the clerk of the Court of Appeals, and if he fails to do so 
the respondent may file his copy. (1951, c. 1059, s. 3; 1967, c. 655, s. 1.) 

Editor’s Note—The 1967 amendment, an appeal from an award of the Industrial 
effective Oct. 1, 1967, rewrote this section. 

Inquiry of Reviewing Court Limited to 
Two Questions of Law.—lIn passing upon 

Commission, the reviewing court is limited 
in its inquiry to two questions of law, 
namely: (1) Whether or not there was any 
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competent evidence before the Commis- 
sion to support its findings of fact; and 
(2) whether or not the findings of fact 
of the Commission justify its legal con- 
clusions and decision. Bailey v. North 
Carolina Dep’t of Mental Health, 272 N.C. 
680, 159 S.E.2d 28 (1968); Mason v. North 

Carolina State Highway Comm’n, 273 N.C. 
36, 159 S.E.2d 574 (1968). 

Specific findings of fact by the Industrial 
Commission are required. These must 
cover the crucial questions of fact upon 
which plaintiff's right to compensation de- 
pends. Otherwise, the reviewing court can- 
not determine whether an adequate basis 
exists, either in fact or in law, for the 
ultimate finding. Bailey v. North Carolina 
Dep’t of Mental Health, 272 N.C. 680, 159 
S.E.2d 28 (1968). 
A motion for a further hearing on the 

ground of introducing additional or newly 
discovered evidence rests in the sound 
discretion of the Industrial Commission, 
and its ruling thereon is not reviewable in 
the superior court (now the Court of Ap- 
peals) in the absence of an abuse of dis- 
cretion by the Commission. Mason v. 
North Carolina State Highway Comm’n, 
273 N.C. 36, 159 S.E.2d 574 (1968). 

Finding of Commission Conclusive, etc.— 
The findings of fact by the Industrial 

Commission are conclusive if there is any 
competent evidence to support them. Mit- 
chell v. Guilford County Bd. of Educ., 1 
N.C. App. 373, 161 S.E.2d 645 (1968); 
Mackey v. North Carolina State Highway 
Comm’n, 4 N.C. App. 630, 167 S.E.2d 524 
(1969). 
The Industrial Commission’s findings of 

fact are conclusive on appeal when sup- 
ported by competent evidence, except for 
jurisdictional findings. This is true, even 
though there is evidence which would sup- 
port findings to the contrary. Bailey v. 
North Carolina Dep’t of Mental Health, 
2 N.C. App. 645, 163 S.E.2d 652 (1968). 

The Industrial Commission’s findings of 
fact are conclusive on appeal when sup- 
ported by competent evidence, except for 
jurisdictional findings. This is true, even 
though there is evidence which would sup- 
port findings to the contrary. Bailey v. 
North Carolina Dep’t of Mental Health, 
272 N.C. 680, 159 S.E.2d 28 (1968). 

Findings of Commission Are Subject to 
Review. — Findings by the Commission 
which are mixtures of findings of fact and 
conclusions of law are subject to review 
by the superior court (now the Court of 
Appeals), and by the Supreme Court, on 
appeal. Brown vy. Charlotte-Mecklenburg 
Bd. of Educ., 269 N.C. 667, 153 S.E.2d 335 
(1967). 
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Additional Facts May Not Be Found 
on Appeal.—Upon an appeal from the In- 
dustrial Commission, the reviewing court 
may not find facts in addition to those 
found by the Commission, even though 
there is in the record evidence to support 
such a finding, the appeal being for errors 
of law only. Brown v. Charlotte-Mecklen- 
burg Bd. of Educ., 269 N.C. 667, 153 S.E.2d 
335 (1967). 
Remand on Ground of Newly Discovered 

Evidence.—In the superior court (now the 
Court of Appeals) upon appeal from an 
award by the Industrial Commission, the 
court has power in a proper case to order 
a rehearing, and to remand the proceed- 
ing to the Industrial Commission, on the 
ground of newly discovered evidence, but 
this is a matter within the sound discre- 
tion of the court. Mason v. North Caro- 
lina State Highway Comm’n, 273 N.C. 36, 
159 S.E.2d 574 (1968). 

Ordinarily, the limited authority of the 
reviewing court does not permit the trial 
judge to order remand of the cause for 
the taking of additional evidence. How- 
ever, the judge of the superior court (now 
the Court of Appeals) may remand a 
cause to the Industrial Commission on 
ground of newly discovered evidence in a 
proper case, and such proper case is made 
out only when it appears by affidavits: (1) 
that the witness will give the newly dis- 
covered evidence; (2) that it is probably 
true; (3) that it is competent, material, and — 
relevant; (4) that due diligence has been 
used and the means employed, or that 
there has been no laches, in procuring the 
testimony at the trial; (5) that it is not 
merely cumulative; (6) that it does not 
tend only to contradict a former witness 
or to impeach or discredit him; and (7) 
that it is of such a nature as to show that 
on another trial a different result will 
probably be reached and that the right 
will prevail. Bailey v. North Carolina 
Dep’t of Mental Health, 272 N.C. 680, 159 
S.E.2d 28 (1968). 
Remand for Misapprehension of Law.— 

Where facts are found or where the Com- 
mission fails to find facts under a misap- 
prehension of law, the court will, where the 
ends of justice require, remand the cause 
so that the evidence may be considered in 
its true legal light. Bailey v. North Caro- 
lina Dep’t of Mental Health, 2 N.C. App. 
645, 163 S.E.2d 652 (1968); Bailey v. 
North Carolina Dep’t of Mental Health, 
272 N.C. 680, 159 S.E.2d 28 (1968). 
Remand Where Findings Insufficient.— 

When the findings are insufficient to en- 
able the reviewing court to determine the 
rights of the parties, the case must be re- 

148 



§ 143-294 1971 CUMULATIVE SUPPLEMENT § 143-297 

manded to the Commission for proper State College, 5 N.C. App. 168, 167 S.E.2d 
findings. Bailey v. North Carolina Dep’t 838 (1969). 
of Mental Health, 272 N.C. 680, 159 S.E.2d Stated in Parsons vy. Alleghany County 
28 (1968). Bd. of Educ., 4 N.C. App. 36, 165 S.E.2d 

Quoted in Bateman v. Elizabeth City 776 (1969). 

§ 143-294. Appeal to Court of Appeals to act as supersedeas.—The 
appeal from the decision of the Industrial Commission to the Court of Appeals 
shall act as a supersedeas, and the State department, institution or agency shall not 
be required to make payment of any judgment until the questions at issue therein 
shall have been finally determined as provided in this article. (1951, c. 1059, s. 4; 
1967, c. 655, s. 2.) 

Editor’s Note.—The 1967 amendment, ef- 
fective Oct. 1, 1967, substituted “Court of 
Appeals” for “superior court.” 

§ 143-295. Settlement of claims.—Any claim hereinafter listed, or any 
other claim hereinafter filed with the Industrial Commission, may be settled upon 
agreement between the claimant and the department, institution, or agency of the 
State involved without a formal hearing. Such settlements shall be subject to ap- 
proval, however, by the office of the Attorney General of North Carolina with ref- 
erence to all claims against all departments, institutions, and agencies of the State; 
all settlements shall be subject to approval by the North Carolina Industrial Com- 
mission.. (1951, c. 1059, s. 5; 1971, c. 1103, s. 1.) 

Editor’s Note.— against the State Highway Commission 
The 1971 amendment, in the second sen-_ shall be subject to approval by the chief 

tence, deleted “other than the State High- counsel of that department, and” following 
way Commission, and settlements of claims “State.” 

§ 143-297. Affidavit of claimant; docketing; venue; notice of hear- 
ing; answer, demurrer or other pleading to affidavit.—In all claims listed 
in § 13 of Chapter 1059 of the Session Laws of 1951, and all claims which may 
hereafter be filed against the various departments, institutions, and agencies of 
the State, the claimant or the person in whose behalf the claim is made shall file 
with the Industrial Commission an affidavit in duplicate, setting forth the following 
information : 

(1) The name of the claimant ; 
(2) The name of the department, institution or agency of the State against 

which the claim is asserted, and the name of the State employee upon 
whose alleged negligence the claim is based; 

(3) The amount of damages sought to be recovered ; 
(4) The time and place where the injury occurred ; 
(5) A brief statement of the facts and circumstances surrounding the injury 

and giving rise to the claim. 

Upon receipt of such affidavit in duplicate, the Industrial Commission shall enter 
the case upon its hearing docket and shall hear and determine the matter in the 
county where the injury occurred unless the parties agree or the Industrial Com- 
mission directs that the case may be heard in some other county. All parties shall 
be given reasonable notice of the date when and the place where the claim will be 
heard. 

Immediately upon docketing the case, the Industrial Commission shall forward 
one copy of plaintiff’s affidavit to the office of the Attorney General of North Caro- 
lina if the claim is asserted against any department, institution, or agency of the 
State. 

The department, institution or agency of the State against whom the claim is 
asserted shall file answer, demurrer or other pleading to the affidavit within 30 
days after receipt of copy of same setting forth any defense it proposes to make 
in the hearing or trial, and no defense may be asserted in the hearing or trial un- 
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less it is alleged in such answer, except such defenses as are not required by the 
Code of Civil Procedure or other laws to be alleged. (1951, c. 1059, s. 9; 1963, 
COS hte Wee, Sod. sae «C, ELUD, Se2e ) 

Editor's Note.— 
The first 1971 amendment, effective July 

1, 1971, inserted “or the Industrial Com- 
mission directs” in the first sentence of the 
second paragraph. 

The second 1971 amendment, in the third 
paragraph, deleted “other than the State 
Highway Commission” following “State” 
in the first sentence, and deleted a former 
second sentence. 

Section 3 of c. 893, Session Laws 1971, 
provides that the act shall not apply to 
claims arising prior to July 1, 1971. 

Negligent planning or negligent execu- 
tion of plans may give rise to a tort claim. 
Wrape v. North Carolina State Highway 
Comm’n, 263 N.C. 499, 139 S.E.2d 570 
(1965) 

But Not Omission.—An omission or fail- 
ure to act will not support a tort claim. 
Wrape v. North Carolina State Highway 
Comm'n, 263 N.C. 499, 139 S.E.2d 570 
(1965). 
Thus, No Recovery Allowed under Ar- 

ticle Where Highway Construction Plans 
Not Alleged to Be Faulty.—The owner of 
a pond may not recover under the State 

Tort Claims Act for damage to the pond 
resulting from silt washed down from a 
fill necessarily incident to the improve- 
ment of a highway, the improvement hav- 

ing been made in accordance with the 
plans and specifications, and there being 

no contention that the plans and specifica- 
tions were faulty or negligently formu- 
lated. Wrape v. North Carolina State High- 
way Comm’n, 263 N.C. 499, 139 S.E.2d 570 
(1965). 

However, Property Taken Must Be 

Compensated for in Absence of Negli- 
gence.—_In the absence of negligent acts, 
the owner of property is entitled to com- 
pensation if the construction of highways 
amounts to a taking of his. property. 
Wrape v. North Carolina State Highway 

Comm’n, 263 N.C. 499, 139 S.E.2d 570 
(1965). 

Affidavit Must Name Employee and Set 
Forth Acts of Negligence.—It is necessary 
to recovery under the Tort Claims Act that 
the affidavit of the claimant set forth the 
name of the allegedly negligent employee 
and the acts of negligence relied upon. 
Crawford v. Wayne County Bd. of Educ., 
3 N.C. App. 343, 164 S.E.2d 748 (1968). 

The purpose of this section, etc.— 
The reason for requiring the negligent 

employee to be named in the affidavit is so 
that the department of the State against 
which claim is made will not have to in- 
vestigate all of its employees, but only 
those alleged to have been negligent. 
Mason v. North Carolina State Highway 
Comm’n, 7 N.C. App. 644, 173 S.E.2d 515 
(1970). 
Remedy If Claimant Names Wrong Em- 

ployee.—If a claimant mistakenly names a 
wrong employee, his remedy is to address 
a motion to amend the affidavit to the 
sound discretion of the Industrial Commis- 
sion. Mason v. North Carolina State High- 
way Comm’n, 7 N.C. App. 644, 173 §.E.2d 
515 (1970). 
Amendment to Affidavit after Time Al- 

lowed.—The affidavit filed by a claimant 
pursuant to this section is in the nature of 
a complaint in an ordinary tort action, and 
the allowance of an amendment thereto 
after the expiration of the time allowed by 
statute, rests in the sound discretion of the 
Industrial Commission, and its ruling 
thereon is not subject to review in the 
absence of an abuse of such discretion. 
Mason v. North Carolina State Highway 
Comm’n, 273 N.C. 36, 159 S.E.2d 574 
(1968). 
Applied in Parsons v. Alleghany County 

Bd. of Educ., 4 N.C. App. 36, 165 S.E.2d 
776 (1969). 

§ 143-298. Duty of Attorney General; expenses.—lIt shall be the duty 
of the Attorney General to represent all departments, institutions, and agencies of 
the State in connection with claims asserted against them and to attend all hear- 
ings in connection therewith where the amount of the claim, in the opinion of the 
Attorney General, is of sufficient import to require and justify such appearance. 
In the event the amount appropriated to the Attorney General’s office for travel 
and subsistence is insufficient to take care of the additional expense incident to at- 
tending these hearings, the Governor and Council of State are authorized to pay 
such additional travel expenses from the contingency and emergency fund. (1951, 
c)1059)'si#r1091971; cA llO3 e588) 

Editor’s Note.— 
The 1971 amendment deleted “other than 

the State Highway Commission” following 
“State” in the first sentence. 
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§ 143-299.1. Contributory negligence a matter of defense; burden 
of proof. 

Contributory Negligence Bars Recovery. capability for negligence applies to this sec- 
—The State Tort Claims Act does not au- tion, and thus a six-year-old child is in- 
thorize recovery unless the claimant is capable of contributory negligence as a 
free from contributory negligence. Craw- matter of law. Crawford v. Wayne County 
ford v. Wayne County Bd. of Educ., 275 Bd. of Educ., 275 N.C. 354, 168 S.E.2d 33 
N.C. 354, 168 $.E.2d 33 (1969). (1969). 

Contributory Negligence of Minor. — 
Substantive case law concerning a minor’s 

§ 143-300. Rules and regulations of Industrial Commission; destruc- 
tion of records.—The Industrial Commission is hereby authorized and empow- 
ered to adopt such rules and regulations as may, in the discretion of the Com- 
mission, be necessary to carry out the purpose and intent of this Article. When any 
case or claim under this Article has been closed by proper order or award, all 
records concerning such case or claim may, after five years, in the discretion of 
the Industrial Commission with and by the authorization of the North Carolina 
Department of Archives and History, be destroyed by burning or otherwise; pro- 
vided, that no record pertaining to a case or claim of a minor shall be destroyed 
until the expiration of three years after such minor attains the age of 18 years. 
ee eens 2 ++1957, c, 311; 1971, c, 1231, s. 1.) 

Editor’s Note.— 
The 1971 amendment substituted “18” for 

“21” in the second sentence. 

§ 143-300.1. Claims against county and city boards of education 
for accidents involving school buses or school transportation service ve- 
hicles.—(a) The North Carolina Industrial Commission shall have jurisdiction to 
hear and determine tort claims against any county board of education or any city 
board of education, which claims arise as a result of any alleged negligent act or 
omission of the driver of a public school bus or school transportation service ve- 
hicle when the salary of such driver is paid from the State Nine Months School 
Fund who is an employee of the county or city administrative unit of which such 
board is the governing board, and which driver was at the time of such alleged 
negligent act or omission operating a public school bus or school transportation 
service vehicle in the course of his employment by such administrative unit or 
such board. The liability of such county or city board of education, the defenses 
which may be asserted against such claim by such board, the amount of damages 
which may be awarded to the claimant, and the procedure for filing, hearing and 
determining such claim, the right of appeal from such determination, the effect 
of such appeal, and the procedure for taking, hearing and determining such ap- 
peal shall be the same in all respects as is provided in this article with respect 
to tort claims against the State Board of Education except as hereinafter pro- 
vided. Any claim filed against any county or city board of education pursuant 
to this section shall state the name and address of such board, the name of the 
employee upon whose alleged negligent act or omission the claim is based, and all 
other information required by § 143-297 in the case of a claim against the State 
Board of Education. Immediately upon the docketing of a claim, the Industrial 
Commission shall forward one copy of the plaintiff’s affidavit to the superinten- 
dent of the schools of the county or city administrative unit against the govern- 
ing board of which such claim is made, one copy of the plaintiff's affidavit to 
the State Board of Education and one copy of the plaintiff’s affidavit to the office 
of the Attorney General of North Carolina. All notices with respect to tort claims 
against any such county or city board of education shall be given to the superin- 
tendent of schools of the county or city administrative unit of which such board 
is a governing board, to the State Board of Education and also to the office of the 
Attorney General of North Carolina. 
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_(b) The Attorney General shall be charged with the duty of representing the 
city or county board of education in connection with claims asserted against them 
pursuant to this section where the amount of the claim, in the opinion of the 
Attorney General, is of sufficient import to require and justify such appearance. 

(c) In the event that the Industrial Commission shall make any award of dam- 
ages against any county or city board of education pursuant to this section, such 
county or city board shall draw a requisition upon the State Board of Education 
for the amount required to pay such award. The State Board of Education shall 
honor such requisition to the extent that it shall then have in its hands, or sub- 
ject to its control, available funds which have been or shall thereafter be appro- 
priated by the General Assembly for the support of the nine months school term. 
It shall be the duty of the county or city board of education to apply all funds 
received by it from the State Board of Education pursuant to such requisition 
to the payment of such award. Neither the county or city board of education, the 
county or city administrative unit, nor the tax levying authorities for the county 
or city administrative unit shall be lable for the payment of any award made 
pursuant to the provisions of this section in excess of the amount paid upon such 
requisition by the State Board of Education. Settlement may be effected as pro- 
vided in G.S. 143-295 with the approval of the State Board of Education, sub- 
ject to the approval of the office of the Attorney General as counsel and to the 
approval of the North Carolina Industrial Commission. 

(d) Neither State Board of Education nor any other department, institution 
or agency of the State shall be liable for the payment of any tort claim arising 
out of the operation of any public school bus or for school transportation ser- 
vice vehicle, or for the payment of any award made pursuant to the provisions of 
this article on account of any such claim. (1955, c. 1283; 1961, c. T1029 ss" 1-3: 
1267 AcrsLO32ms. eles) 

Editor’s Note.— 
The 1967 amendment, effective July 1, 

1967, rewrote subsections (a), (b), and 

(c) and reenacted subsection (d) substan- 
tially without change. Prior to the amend- 
ment, claims were defended by the attor- 
ney for the county or city board of educa- 
tion and not the Attorney General. Section 
5 of the amendatory act provides that any 

claims now pending may be sent to the of- 
fice of the Attorney General for handling 
in the discretion of the city or county at- 
torney presently handling such claim. 

Affidavit Must Name Employee and Set 
Forth Acts of Negligence.—It is necessary 
to a recovery under this section that the 
affidavit of claimant set forth the name of 
the allegedly negligent employee and the 
acts of negligence relied upon. Crawford v. 
Wayne County Bd. of Educ., 275 N.C. 354, 
168 S.E.2d 33 (1969). 

Purpose of Naming Employee. — The 
purpose of this statute requiring the negli- 

gent employee to be named is to enable the 

department of the State against which the 
claim is made to investigate, not all of its 
employees, but the particular ones actually 
involved. Crawford v. Wayne County Bd. 
of Educ.,- 275» N.C)0354, S16Seesemecue as 
(1969). 
Amendment of Affidavit to Allege Name 

of Employee.—In a proceeding under the 
Tort Claims Act, the Industrial Commis- 
sion properly allowed amendment of claim- 
ant’s affidavit to allege the name of the 
negligent State employee, since the amend- 
ment served the purpose of showing the 
existence of jurisdiction rather than con- 
ferring it. Crawford vy. Wayne County Bd. 
of Educ., 3 N.C. App. 343, 164 S.E.2d 748 
(1968). 

State Board of Education, etc.— 
In accord with original. See Brown v. 

Charlotte-Mecklenburg Bd. of Educ., 267 
N.C. 740, 149 S.E.2d 10 (1966). 
Applied in Mitchell v. Guilford County 

Bd. of Educ., 1 N.C. App. 373, 161 S.E.2d 
645 (1968). 

ARTICLE 31A. 

Defense ot State Employees. 

§ 143-300.2. Definitions.—Unless the context otherwise requires, the defi- 
nitions contained in this section govern the construction of this article. 

(1) “Civil or criminal action or proceeding” includes any case, prosecution, 
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special proceeding, or administrative proceeding in or before any court 
or agency of this State or any other state or the United States. 

(2) “Employee” includes an officer, agent, or employee but does not include 
an independent contractor. 

(3) “Employment” includes office, agency, or employment. 
(4) “The State” includes all departments, agencies, boards, commissions 

institutions, bureaus, and authorities of the State. (1967, c. 1092, s. 1.) 

Cited in Brotherton v. Paramore, 5 N.C. 
App. 657, 169 S.E.2d 36 (1969). 

§ 143-300.3. Defense of State employees.—Except as otherwise pro: 
vided in § 143-300.4, upon request of an employee or former employee, the State 
may provide for the defense of any civil or criminal action or proceeding brougnt 
against him in his official or individual capacity, or both, on account of an act 
done or omission made in the scope and course of his employment as a State em- 
ployee. (1967, c. 1092, s. 1.) 

§ 143-300.4. Grounds for refusal of defense.—(a) The State shall re- 
fuse to provide for the defense of a civil or criminal action or proceeding brought 
against an employee or former employee if the State determines that: 

(1) The act or omission was not within the scope and course of his employ- 
ment as a State employee; or 

(2) The employee or former employee acted or failed to act because of actual 
fraud, corruption, or actual malice on his part; or 

(3) Defense of the action or proceeding by the State would create a con- 
flict of interest between the State and the employee or former em- 
ployee; or 

(4) Defense of the action or proceeding would not be in the best interests 
of the State. 

(b) The determinations required by subsection (a) of this section shall be made 
by the Attorney General. The Attorney General may delegate his authority to 
make these determinations to the chief administrative authority of any agency, 
institution, board, or commission whose employees are to be defended as provided 
by subdivision (3) or (4) of § 143-300.5. Approval of the request by an em- 
ployee or former employee for provision of defense shall raise a presumption 
that the determination required by this section had been made and that no grounds 
for refusal to defend were discovered. (1967, c. 1092, s. 1.) 

§ 143-300.5. Regulations for providing defense counsel.—The Gov- 
ernor may issue regulations for the defense of employees or former employees 
of the State pursuant to this article through one or more of the following methods 
as may be appropriate to the employee or class of employees in question: 

(1) By the Attorney General ; 
(2) By employing other counsel for this purpose as provided in § 147-17; 
(3) By authorizing the purchase of insurance which requires that the in- 

surer provide or underwrite the cost of the defense; or 
(4) By authorizing defense by counsel assigned to or employed by the de- 

partment, agency, board, commission, institution, bureau, or authority 
which employed the person requesting the defense. (1967, c. 1092, s. 
1.) 

ARTICLE 33. 

Judicial Review of Decisions of Certain Admimstrative Agencies. 

§ 143-306. Definitions. 
Editor’s Note.— disciplinary proceedings, see 43 N.C_L. 
For note on judicial review of student Rev. 152 (1964). 
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For case law survey as to judicial re- 
view of decisions of administrative agen- 
cies, see 45 N.C.L. Rev. 816 (1967). 
The primary purpose of this article is 

to confer the right to judicial review. In 
re Harris, 273 N.C. 20, 159 §S.E.2d 539 
(1968). 

Liberal Construction.—This article should 
be liberally construed to preserve and ef- 
fectuate the right to judicial review. In re 
Harris, 273 N.C. 20, 159 S.E.2d 539 (1968). 

Article Contemplates Decision, on Fac- 
tual Situation.—This article contemplates 
a quasi-judicia) hearing in which the par- 

ties were permitted an opportunity to ofter 

evidence and a decision rendered applica- 

ble to a specific factual] situation. Housing 
Authority v. Johnson, 261 N.C. 76, 134 
S.E.2d 121 (1964). 

It Does Not Authorize Review of Ex- 
ecutive Interpretation of Statute. — This 

article does not authorize the filing of a 
petition in the superior court seeking an 
advisory opinion on the correctness of an 
executive interpretation of a statute. Hous- 
ing Authority v. Johnson, 261 N.C. 76, 134 
S.E.2d 121 (1964). 

Decision of State Board of Elections 
Only Reviewable under This Article. — 
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When the State Board of Elections ob- 
tains jurisdiction of an election protest up- 
on an appeal from a single county in a 
multiple county senatorial district, or by 
the filing in apt time of a protest directly 
with the State Board of Elections, its de- 
cision can only be reviewed in the manner 
prescribed by this article. Ponder v. Joslin, 
262 N.C. 496, 138 S.E.2d 143 (1964). 

Applied in In re Carter, 262 N.C. 360, 
137 S.E.2d 150 (1964); In re Freight Car- 
riers, Inc., 263 N.C. 345, 139 S/Ei2d> 633 
(1965); In re Housing Authority, 265 N.C. 
719, 144 S.E.2d 904 (1965); National Food 
Stores v. North Carolina Bd. of Alcoholic 
Control, 268 N.C. 624, 151 S.E.2d 582 
(1966); Underwood v. State Bd. of Alco- 
holic Control, 278 N.C. 623, 181 S.E.2d 1 
(1971). 

Cited in In re Newsom Oil Co., 273 N.C. 
383, 160 S.E.2d 98 (1968); Carter v. State 
Bd. of Alcoholic Control, 274 N.C. 484, 164 
S.E.2d 1 (1968); Waggoner v. North Caro- 
lina Bd. of Alcoholic Control, 7 N.C. App. 
692, 173 S.E.2d 548 (1970); In re Coleman, 
11 N.C. App. 124, 180 S.E.2d 439 (1971). 

§ 143-307. Right to judicial review. 
Necessity for Exhaustion, etc.— 
In accord with original. See Porter v. 

State Bd. of Alcoholic Control, 4 N.C. 
App. 284, 166 S.E.2d 695 (1969). 

County as Party Aggrieved.—A county 
is a party aggrieved and entitled to appeal 
from a decision of the State Board of As- 
sessment reducing the valuation of prop- 
erty appraised by the county for tax pur- 
poses. In re Harris, 273 N.C. 20, 159 S.E.2d 
539 (1968). 

Decisions Are Reviewable under This 
Article If No Other Adequate Procedure 
Provided.—Absent adequate procedure for 
judicial review by some other statute, de- 

cisions of administrative agencies are sub- 
ject to review in the superior court as pro- 
vided in this article. State ex rel. North 
Carolina Util. Comm’n vy. Old Fort Fin- 
ishing Plant, 264 N.C. 416, 142 S.E.2d 8 
(1965). 

Findings of fact and conclusions of law 

§ 143-309. Manner of seeking 
waiver. 

Strict Construction.—The provisions of 
this section providing for the waiver or for- 
feiture of the right to judicial review un- 
der certain conditions should be construed 
strictly; and, when so construed, the right 
to petition for review continues unless 

and until thirty days have expired from 

made by the State Board of Elections may 
be reviewed in an action instituted in the 
superior court of a county pursuant to the 
provisions of this section. Ponder v. Joslin, 

262 N.C. 496, 138 S.E.2d 143 (1964). 

But appellant is not entitled to a jury 
trial in such action. Ponder v. Joslin, 262 
N.C. 496, 138 S.E.2d 143 (1964). 

Certiorari Lies to Review Suspension of . 
University Student.—Certiorari lies to re- 
view an order of the board of trustees of 
the University of North Carolina affirm- 
ing the suspension of a student from the 
University for cheating, since the board of 
trustees is not an agency in the legislative 
or judicial branches of the government. 
nor an agency governed by § 150-9 et seq., 
and, therefore, no other statutory provi- 
sion exists for review of its actions. In 
re Carter, 262 N.C. 360, 137 S.E.2d 150 
(1964). ' 

review; time for filing petition; 

the date “a written copy” of the adminis- 
trative order has been served on the party 
seeking review either by personal service or 
by registered mail, return receipt re- 
quested. In re Harris, 273 N.C. 20, 159 
S.E.2d 539 (1968). 
Applied in Housing Authority v. John- 

154 



§ 143-311 

son, 261 N.C. 76, 134 S.E.2d 121 (1964); 
Clark Equip. Co. v. Johnson, 261 N.C. 269, 
134 S.E.2d 327 (1964); J. Lampros Whole- 
sale, Inc. v. North Carolina Bd. of Alco- 
holic Control, 265 N.C. 679, 144 S.E.2d 895 

(1965). 
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Quoted in Ponder v. Joslin, 262 N.C. 
496, 138 S.E.2d 143 (1964). 

Cited in Freeman v. Board of Alcoholic 
Control, 264 N.C. 320, 141 S.E.2d 499 
(1965). 

§ 143-311. Record filed by agency with clerk of superior court; 
contents of record; costs. 

Cited in Porter v. State Bd. of Alcoholic 
Control, 4 N.C. App. 284, 166 S.E.2d 695 
(1969). 

§ 143-314. Review by court without jury on the record. 
Applied in J. Lampros Wholesale, Inc. 

v. North Carolina Bd. of Alcoholic Con- 
trol, 265 N.C. 679, 144 S.E.2d 895 (1965). 

Cited in Freeman v. Board of Alcoholic 
Control, 264 N.C. 320, 141 S.E.2d 499 
(1965). 

§ 143-315. Scope of review; power of court in disposing of case. 
The “whole record” test is applicable 

upon a review under this section, and the 
decision of the Board may be reversed if 
substantial rights of the licensee are preju- 
diced by administrative findings, inferences, 
conclusions or decisions which are not 
supported “by competent, material, and 
substantial evidence in view of the entire 
record as submitted.” Underwood v. State 
Bd. of Alcoholic Control, 278 N.C. 623, 181 
S.E.2d 1 (1971). 
Review of Order of State Board, etc.— 
When a judicial review is sought in the 

superior court on the record made before 
the State Board of Assessment, that court 
is without authority to make findings at 
variance with the findings of the Board 
which are supported by material and 
substantial evidence because that is the 
exclusive function of the State Board of 
Assessment. In re Appeal of Reeves 
Broadcasting Corp., 273 N.C. 571, 160 
S.E.2d 728 (1968). 

Review of Award of Industrial Commis- 
sion.—In passing upon an appeal from an 
award of the Industrial Commission, the 
reviewing court is limited in its inquiry to 
two questions of law, namely: (1) whether 
or not there was any competent evidence 
before the Commission to support its find- 
ings of fact; and (2) whether or not the 

findings of fact of the Commission justify 
its legal conclusions and decision. Wag- 
goner vy. North Carolina Bd. of Alcoholic 
Control, 7 N.C. App. 692, 173 S.E.2d 548 
(1970). 
The superior court is without power to 

order the North Carolina Board of Alcoho- 
lic Control to issue a permit to petitioners, 
but can order the Board to exercise its 
discretion in accordance with law. Wag- 
goner v. North Carolina Bd. of Alcoholic 
Control, 7 N.C. App. 692, 173 S.E.2d 548 
(1970). 
Court May Not Substitute Its Evalua- 

tion of Evidence for Board’s.—Where the 
superior court at the instance of appellant 
found additional facts which the Tax Re- 
view Board had, although requested, re- 
fused to make, the court, in making these 
findings, weighed the evidence and sub- 
stituted its evaluation of the evidence for 
that of the Board and in so doing, it ex- 
ceeded its right of review. Clark Equip. 
Co. v. Johnson, 261 N.C. 269, 134 §.E.2d 
327 (1964). 

Applied in In re Carter, 262 N.C. 360, 
137 S.E.2d 150 (1964); Jamison v. Kyles, 
271 N.C. 722, 157 S.E.2d 550 (1967); Civil 
Serv. Bd. v. Page, 2 N.C. App. 34, 162 
S.E.2d 644 (1968); Ormond vy. Garrett, 8 
N.C. App. 662, 174 S.E.2d 371 (1970). 

§ 143-316. Appeal to appellate division; obtaining stay of court’s 
decision.—Any party to the review proceedings, including the agency, may ap- 
peal to the appellate division from the final judgment of the superior court under 
rules of procedure applicable in other civil cases. The appealing party may apply 
to the superior court for a stay of its final determination, or a stay of the ad- 
ministrative decision, whichever shall be appropriate, pending the outcome of 
the appeal to the appellate division. (1953, c. 1094, s. 11; 1969, c. 44, s. 76.) 

Editor’s Note—The 1969 amendment 
substituted “appellate division’ for “Su- 
preme Court” near the beginning and at 
the end of the section. 

A legal proceeding must be prosecuted 
by a legal person, whether it be a natural 
person, sui juris, or a group of individuals 
or other entity having the capacity to sue 
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and be sued, such as a corporation, part- 
nership, unincorporated association, or 

governmental body or agency. Even a class 
action must be prosecuted or defended by 
one or more named members of the class. 
A legal proceeding prosecuted by an aggre- 
gation of anonymous individuals, known 
only to their counsel, is a phenomenon un- 
known to the law of this jurisdiction. In re 
Coleman, 11 N.C. App. 124, 180 S.E.2d 439 
(1971). 
The rule that an appeal to the appellate 
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division may be prosecuted only at the in- 
stance of a party or parties aggrieved by 
the judgment of the court or tribunal from 
which the appeal is taken, applies with as 
much force to proceedings governed by 
this Article as to ordinary civil cases. In 
re Coleman, 11 N.C. App. 124, 180 S.E.2d 
439 (1971). 

Cited in Freeman v. Board of Alcoholic 
Control, 261 N.C. 320, 141 S.E.2d 499 

(1965). 

ARTICLE 33A. 

Rules of Evidence in Administrative Proceedings before State Agencies. 

§ 143-317. Definitions.—As used in this article, 

(1) ‘Administrative agency’ means any State authority, board, bureau, 
commission, committee, department, or officer authorized by law to 
make administrative decisions, except those agencies in the legislative 
and judicial departments of government, the North Carolina Utilities 
Commission, the North Carolina Industrial Commission, the Employ- 
ment Security Commission of North Carolina, and the institutions and 
agencies that operate pursuant to chapters 115, 115A, and 116 of the 
General Statutes. 

(2) ‘‘Party” means each person or agency named or admitted as a party, o 
properly seeking and entitled as of right to be admitted as a party. 

(3) “Proceeding” shall mean any proceeding, by whatever name called, be- 
fore an administrative agency of the State, wherein the legal rights, du- 
ties, or privileges of specific parties are required by law or by consti- 
tutional right to be determined after an opportunity for agency hear- 
ing. (1967, c. 930.) 

This section and § 148-318 apply only to 

judicial or quasi-judicial proceedings. In re 
Filing by Auto. Rate Office, 278 N.C. 302, 
i180 S.E.2d 155 (1971). 

Involving Loss of Right by Specific 
Party.—Subsection (3) shows that § 143- 

318 was intended to apply only to hearings 
which might result in a loss by a specific 
party of some legal right, duty or privi- 
lege, such as hearings relating to the revo- 
cation of the license of a specified insurance 
agent or of a specified insurance company 
or to the imposition of a fine or penalty 
upon an insurance agent or insurance 
company for violation of the “Insurance 
Law.” Such hearings involve the essential 
elements of a court trial, and in such cases, 
the Attorney General, as legal adviser to 
the Commissioner of Insurance, can pro- 

vide counsel as to whether proffered evi- 
dence complies with the rules of evidence 
as applied in the superior and district 
court divisions of the General Court of 
Justice. In re Filing by Auto. Rate Office, 
278 N.C. 302, 180 S.E.2d0155.(1974)7 

But Not Hearing on Proposals for Gen- 
eral Rate Revision.—This section and § 
143-318 are not applicable to a public hear- 
ing before the Commissioner of Insurance 
on proposals for a general revision of in- 
surance rates submitted by a statutory 
rate-making bureau such as the rate office. 
In re Filing by Auto. Rate Office, 278 N.C. 
302, 180 S.E.2d 155 (1971). 

Applicable to State Personnel Board 
Hearings.—See opinion of Attorney Gen- 
eral to Mr. Claude Caldwell, Director, 

State Personnel Department, 3/18/70. 

§ 143-318. Rules of evidence official notice.—In all proceedings: 

(1) Incompetent, irrelevant, immaterial, unduly repetitious, and hearsay 
evidence shall be excluded. The rules of evidence as applied in 
the superior and district court divisions of the General Court of Justice 
shall be followed. 

(2) Documentary evidence may be received in the form of copies or ex- 
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cerpts, if the original is not readily available. Upon request, parties 
shall be given an opportunity to compare the copy with the original. 

(3) Notice may be taken of judicially cognizable facts. In addition, notice 
may be taken of generally recognized technical or scientific facts within 
the agency’s specialized knowledge. Parties shall be notified either be- 
fore or during the hearing, or by reference in preliminary reports or 
otherwise, of the material noticed, including any staff memoranda or 
data, and they shall be afforded an opportunity to contest the material 
so noticed. The agency’s experience, technical competence, and special- 
ized knowledge may be utilized in the evaluation of the evidence. 
a3. C,930, ) 

Cross Reference.—See note under § 143- 
317. 

ARTICLE 33B. 

Meetings of Governmental Bodies. 

§ 143-318.1. Public policy. — Whereas the commissions, committees, 
boards, councils and other governing and governmental bodies which administer 
the legislative and executive functions of this State and its political subdivisions 
exist solely to conduct the peoples’ business, it is the public policy of this State 
that the hearings, deliberations and actions of said bodies be conducted openly. 
(1971, c. 638, s. 1.) 
Editor’s Note.—Session Laws 1971, c. laws and clauses of laws without state-wide 

638, s. 2, provides: “All laws and clauses application, are hereby repealed.” 
of laws in conflict with the provisions of Session Laws 1971, c. 638, s. 3, makes the 
this act, including (without limitation) all act effective July 1, 1971. 

§ 143-318.2. All official meetings open to the public.—All official meet- 
ings of the governing and governmental bodies of this State and its political sub- 
divisions, including all State, county, city and municipal commissions, committees, 
boards, authorities, and councils and any subdivision, subcommittee, or other sub- 
sidiary or component part thereof which have or claim authority to conduct hear- 
ings, deliberate or act as bodies politic and in the public interest shall be open to 
the public. And every meeting, assembly, or gathering together at any time or 
place of a majority of the members of such governing or governmental body for 
the purpose of conducting hearings, participating in deliberations or voting upon 
or otherwise transacting the public business within the jurisdiction, real or ap- 
parent, of said body shall constitute an official meeting, but any social meeting or 
other informal assembly or gathering together of the members of any such body 
shall not constitute an official meeting unless called or held to evade the spirit 
and purposes of this Article. (1971, c. 638, s. 1.) 

§ 143-318.3. Executive, closed and private sessions.—(a) Any of the 
bodies specified in G.S. 143-318.1, by the votes of a majority of its members 
present, may, during any regular or special meeting when a quorum is present, hold 
an executive session and exclude the public while considering: 

(1) Acquisition, lease, or alienation of property ; 
(2) Negotiations between public employers and their employees or represen- 

tatives thereof as to employment ; 
(3) Matters dealing with patients, employees or members of the medical staff 

of a hospital or medical clinic, (including but not limited to all aspects 
of admission, treatment, and discharge, all medical records, reports and 
summaries, and all charges, accounts and credit information pertaining 
to said patients; all negotiations, contracts, conditions, assignments, 
regulations and disciplines relating to employees; and all aspects of 
hospital management, operation and discipline relating to members of 
the medical staff) ; 
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(4) Any matter coming within the physician-patient, lawyer-client or any 
other privileged relationship ; 

(5) Conferences with legal counsel and other deliberations concerning the 
prosecution, defense, settlement or litigation of any judicial action or 
proceeding in which the governing or governmental body is a party or 
by which it is directly affected. 

(b) This Article shall not be construed to prevent any governing or govern- 
mental body specified in G.S. 143-318.1 from holding closed sessions to consider 
information regarding the appointment, employment, discipline, termination or 
dismissal of an employee or officer under the jurisdiction of such body and to 
hear and consider testimony on a complaint against such employee or officer; pro- 
vided, however, that final action on the discharge of any employee for cause after 
hearing shall be taken in open session if such discharge is within the exclusive 
jurisdiction of said governing body. Nor shall this Article be construed to pre- 
vent any board of education or governing body of any public educational institu- 
tion, or any committee or officer thereof, from hearing, considering and deciding 
disciplinary cases involving students in closed session. 

(c) When any county board of commissioners or the governing body of any 
municipal corporation or board of education is faced with the existence of a riot 
or with conditions indicating that a riot or public disorders are imminent, within 
the territorial jurisdiction of such board or governing body, the board of commis- 
sioners of such county or the governing body of such municipal corporation or 
board of education, as the case may be, may meet in private session with such 
law-enforcement officers and others invited to any such meeting, excluding other 
members of the public, for the purpose of considering and taking appropriate ac- 
tion deemed necessary to cope with the existing situation during any such emer- 
gency. (1971, c. 638, s. 1.) 

§ 1438-318.4. Exceptions.—The agencies or groups following are excluded 
from the provisions of G.S. 143-318.2: ; 

(1) The Council of State 
(2) The Board of Awards 
(3) The N.C. State Board of Paroles 
(4) The State Probation Commission 
(5) All law-enforcement agencies 
(6) Grand and petit juries 
(7) All study, research and investigative commissions and committees in- 

cluding the Legislative Services Commission. 
(8) All State agencies, commissions or boards exercising quasi-judicial func- 

tions during any meeting or session held solely for the purpose of mak- 
ing a decision in an adjudicatory action or proceeding 

(9) Every board enumerated in G.S. 150-9 and every board, commission, 
council or other body, or any committee thereof, authorized by statute 
to investigate, examine and determine the character and other qualifi- 
cations of applicants for license to practice any profession in this State, 
or authorized to suspend or revoke licenses of, or to reprimand or take 
disciplinary action concerning any person licensed to engaged in the 
practice of any profession in this State ; provided, however, that nothing 
in this Article shall be construed to amend, repeal or supersede any 
statute, now existing or hereafter enacted, which requires a public 
hearing or other practice and procedure in any proceeding before any 
such board, commission or other body, or any committee thereof. 

(10) Any committee or subcommittee of the General Assembly has the in- 
herent right to hold an executive session when it determines that it is 
absolutely necessary to have such a session in order to prevent personal 
embarrassment or when it is in the best interest of the State; and in no 
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event shall any final action be taken by any committee or subcommittee 
except in open session. (1971, c. 638, s. 1.) 

§ 143-318.5. Advisory Budget Commission and appropriation com- 
mittees of General Assembly; application of Article.—(a) The provisions 
of this Article shall not apply to meetings of the Advisory Budget Commission 
held for the purpose of actually preparing the budget required by the provisions 
of the Executive Budget Act (Article 1, Chapter 143, General Statutes of North 
Carolina), but nothing in this Article shall be construed to amend, repeal or super- 
sede the provisions of G.S. 143-10 (or any similar statute hereafter enacted) re- 
quiring public hearings to secure information on any and all estimates to be in- 
cluded in the budget and providing for other procedures and practices incident to 
the preparation and adoption of the budget required by the State Budget Act. 

(b) Nothing in this Article shall be construed to amend, repeal or supersede the 
provisions of G.S. 143-14, relating to the meetings of the appropriations committees 
of the House of Representatives and the Senate of the General Assembly of North 
Carolina, and subcommittees thereof. (1971, c. 638, s. 1.) 

§ 143-318.6. Mandamus and injunctive relief. — Any citizen denied 
access to a meeting required to be open by the provisions of this Article, in ad- 
dition to other remedies, shall have a right to compel compliance with the provi- 
sions of this Article by application to a court of competent jurisdiction for re- 
straining order, injunction or other appropriate relief. (1971, c. 638, s. 1.) 

§ 143-318.7. Disruptions.—Any person who wilfully interrupts, disturbs, 
or disrupts any official meeting required to be open to the public by this Article 
and who, upon being directed to leave such meeting by the presiding officer there- 
of, wilfully refuses to leave such meeting shall be guilty of a misdemeanor and up- 

_ on conviction thereof shall be punished by imprisonment for not in excess of six 
months, pay a fine of two hundred fifty dollars ($250.00), or by both such fine and 
imprisonment. (1971, c. 638, s. 1.) 

ARTICLE 34. 

North Carolina Department of Local Affairs. 

_ _ § 143-319. Department established.—There is hereby established the 
North Carolina Department of Local Affairs. (1969, c. 1145, s. 1.) 

Editor’s Note.—Session Laws 1969, c. State Government Reorganization.—The 
1145, s. 5, makes the act effective July 1, Human Resources Division of the Depart- 
1969. ment of Local Affairs was transferred to 
Former article 34, comprising §§ 143-317 the Department of Human Resources by § 

through 143-328, and relating to the Board 143A-162, enacted by Session Laws 1971, 
of Water Commissioners and water con- c. 864. 
servation and education, was repealed by 
Session Laws 1959, c. 779, s. 2. 

§ 148-320. Definitions.—As used in this article, unless the context other- 
wise requires: 

“Council” means the Advisory Council on Local Affairs. 
“Department” means the North Carolina Department of Local Affairs. 
“Director” means the Director of Local Affairs. 
“Division” means a division of the Department of Local Affairs. 
“Recreation” means those interests that are diversionary in character and that 

aid in promoting entertainment, pleasure, relaxation, instruction, and other physical, 
mental, and cultural developments and experiences of a leisure nature, and in- 
cludes all governmental, private nonprofit and commercial recreation forms of the 
recreation field and includes parks, conservation, recreation travel, the use of 
natural resources, wilderness and high density recreation types and the variety 

159 



§ 143-321 GENERAL STATUTES OF NoRTH CAROLINA § 143-321 

of recreation interests in areas and programs which are incorporated in this 
range. (1969, c. 1145, s. 1.) 

§ 143-321. Structure and organization of Department.—(a) Director. 
—The Department of Local Affairs shall be under the direction and control of the 
Director of Local Affairs, who shall be responsible to the Governor for the adminis- 
tration of the Department. The Director shall be appointed by the Governor and 
shall serve at the pleasure of the Governor. The salary of the Director shall be fixed 
by the Governor with the approval of the Advisory Budget Commission. The Gov- 
ernor may appoint an Acting Director of Local Affairs to serve during the absence 
or disability of the Director or pending an appointment to fill a vacancy in the 
office of Director, and may fix his salary with the approval of the Advisory Budget 
Commission. 

(b) Divisions. — The Department shall be organized initially to include a 
Recreation Division, a Law and Order Division, and a Community Planning 
Division. The Director, with the approval of the Governor, may establish within 
the Department additional divisions and other organizational units. Each division 
shall be under the immediate supervision and control of a division head, who shall 
be responsible to the Director for the administration of that division. 

(c) Advisory Council—tThere shall be an Advisory Council on Local Affairs, 
which shall be advisory to the Director. The Council shall consist of the Director, 
who shall be a member ex officio, and 18 persons appointed by the Governor to 
serve at his pleasure. At least three of the appointed members shall be persons each 
of whom at the time of his appointment is serving as a mayor or member of a 
municipal governing board; at least three of the appointed members shall be 
persons each of whom at the time of his appointment is serving as a member of a 
board of county commissioners; at least one member recommended by the North 
Carolina League of Municipalities; and at least one member recommended by the 
North Carolina Association of County Commissioners. The initial members of the 
Council shall be appointed on July 1, 1969, or as soon as is practicable thereafter, 
and shall include at least one member of the North Carolina Recreation Commis- 
sion, at least one member of the Governor’s Committee on Law and Order, and 
at least one member of the Board of Conservation and Development, who were 
serving on June 30, 1969 and who shall serve on the Council for the remainder 
of their respective current terms as members of the Commission, Committee, and 
Board. The Council shall elect from its appointed members a chairman to serve 
during the term for which he is appointed and for a period not to exceed two years. 
The disciplines and special interests initially represented on the Council shall 
continue to be generally represented in subsequent appointments. The members of 
the Council shall serve without compensation, except that they shall be entitled to 
receive reimbursement of expenses incurred in performance of their duties as 
provided in G.S. 138-5. The Council shall meet on call of the Director or the 
chairman at least once a year. The Director shall furnish the Council with neces- 
sary staff assistance and other support. 

(d) Committees.—(1) There shall be a Committee on Recreation, which shall 
consist of the president of the North Carolina Recreation and Parks 
Society, Inc., ex officio, and nine members appointed by the Governor 
to serve overlapping terms of six years. Of the initial appointments to 
the Committee, three shall be for a term of two years, three shall be for 
a term of four years, and three shall be for a term of six years. All 
regular appointments thereafter shall be for a term of six years. Any 
appointed member may be removed by the Governor at will. An ap- 
pointment to fill a vacancy shall be for the remainder of the unexpired 
term. The Governor shall annually designate a member of the committee 
to serve as its chairman. 

(2) There shall be a Committee on Law and Order, which shall consist of the 
Governor, Attorney General, Director of the State Bureau of Investiga- 
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tion, Commander of the State Highway Patrol, Director of Adminis- 
tration, Chairman of the North Carolina Good Neighbor Council, Di- 
rector of the Administrative Office of the Courts, Commissioner of 
Correction, Chairman of the Board of Paroles, Director of the Proba- 
tion Commission, Adjutant General, and Commissioner of Motor Ve- 
hicles, all serving ex officio, and 14 members appointed by the Gover- 
nor, which number shall consist of one sheriff. two police executives, 
one judge of the superior court, one judge of the district court, one 
solicitor of the superior court, two citizens of the State with a knowl- 
edge of juvenile delinquency, three officials representing local govern- 
ment, one attorney specializing in the defense of criminal cases, and 
two citizens of the State who are not public officials. All appointed 
members shall serve for a term of one year and shall be eligible for 
reappointment. All members who are public officers shall serve as 
members ex officio of the Committee and shall perform their duties 
on the Committee in addition to their regular duties imposed by law. 
The Governor shall annually designate a member of the Committee 
to serve as its chairman. 

(3) There shall be a Committee on Community Planning, which shall consist 
of the president of the North Carolina Chapter of the American Insti- 
tute of Planners, ex officio, and nine members appointed by the 
Governor. At least five of the nine members shall, at the time of their 
appointment, be members of municipal, county, or joint planning boards. 
All appointed members shall serve for a term of one year. The Governor 
shall annually designate a member of the Committee to serve as its 
chairman. 

(4) The Director may establish additional committees and advisory agencies 
to the Department and its divisions. Each committee shall meet on call 
of its chairman or the Director at least quarterly. The members of the 
committees shall serve without compensation, except that they shall 
be entitled to receive reimbursement of expenses incurred in per- 
formance of their duties as provided in G.S. 138-5. (1969, c. 1145, s. 1.) 

_ State Government Reorganization—The Economic Resources by §§ 143A-128 and 
Department of Local Affairs was trans- 143A-129, enacted by Session Laws 1971, 
.! to the Department of Natural and c. 864. 

| § 143-322. Functions of Director.—The Director of Local Affairs shall 
_have the following powers and duties: 
} 

| 
’ 

| (1) To administer the Department of Local Affairs. 
(2) With the approval of the Governor, to organize and reorganize the De- 

partment and its several divisions and other units. 
(3) To assign and reassign the duties and functions of the Department 

among the several divisions and other units, division heads, officers, 
and employees of the Department. 

(4) To perform all duties, exercise all powers, and assume and discharge all 
responsibilities vested by law in the Department, except as otherwise 
expressly provided by statute. 

(5) To delegate to any division head or to any other officer or employee 
of the Department any of the powers and duties given to the Director 
or the Department by statute or by the rules, regulations, and pro- 
cedures established pursuant to this article. 

(6) To appoint, with the approval of the Governor, the head of each division 
of the Department, and to remove at will the head of any division, 
acting with the approval of the Governor. 

upon recommendation of the head of the division or other unit to which 
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those officers or employees are to be assigned and in accordance with 
the State Personnel Act. | 

(8) To transfer employees from one division of the Department to another, 
either temporarily or permanently, when he determines that a transfer 
is necessary to expedite the work of the Department. 

(9) To adopt, with the approval of the Governor, reasonable rules, regula- 
tions, and procedures concerning the organization, administration, and 
operation of the Department and the conduct of its relations and 
business with other agencies of the State and the United States. } 

(10) To have legal custody of all books, papers, documents, and other records 
of the Department. 

(11) To make an annual report to the Governor for transmittal to the General 
Assembly and to provide him with any additional information that he 
may request at any time. (1969, c. 1145, s. 1.) 

§ 143-323. Functions of Department.—(a) Recreation—The Depart- 
ment of Local Affairs shall have the following powers and duties with respect to 
recreation : | 

(1) To study and appraise the recreation needs of the State and to assemble 
and disseminate information relative to recreation. | 

(2) To cooperate in the promotion and organization of local recreation systems | 
for counties, municipalities, and other political subdivisions of the State, 
to aid them in the administration, finance, planning, personnel, coordi- 
nation and cooperation of recreation organizations and programs. : 

(3) To aid in recruiting, training, and placing recreation workers, and to. 
promote recreation institutes and conferences. 

(4) To establish and promote recreation standards. 
(5) To cooperate with appropriate State, federal, and local agencies | 

private membership groups and commercial recreation interests in the) 
promotion of recreation opportunities, and to represent the State in 
recreation conferences, study groups, and other matters of recreation 
concern. 

(6) To accept gifts, bequests, devises, and endowments. The funds, if given al 
an endowment, shall be invested in securities designated by the donor, 
or if there is no such designation, in securities in which the State sink-| 
ing fund may be invested. All such gifts, bequests, and devises and all 
proceeds from such invested endowments shall be used for carrying out 
the purposes for which they were made. 

(7) To advise agencies, departments, organizations and groups in the lai 
ning, application and use of federal and State funds which are assigned) 
or administered by the State for recreation programs and services on) 
land and water recreation areas and on which the State renders 
Bovey or other recreation services or upon which the State ar 
contro 

(8) To act jointly, when advisable, with any other State, local or federal 
agency, institution, private individual or group in order to better cara 
out the Department’ s objectives and responsibilities. 

(b) Law and Order.—The Department shall have the following powers and 
duties with respect to law and order: 

(1) To assist and participate with State and local law-enforcement agencies, 
at their request, to improve law enforcement and the administration of 
criminal justice. 

(2) To make studies and recommendations for the improvement of law 
enforcement and the administration of criminal justice. 

(3) To encourage public support and respect for law and order. 
(4) To seek ways to continue to make North Carolina a safe and secure State 

for its citizens. 
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(5) To accept gifts, bequests, devises, grants, matching funds, and other 
considerations from private or governmental sources for use in pro- 
moting its work. 

(6) To make grants for use in pursuing its objectives, under such conditions 
as are deemed by the Department to be necessary. 

(c) Local Planning Assistance—The Department shall have the following pow- 
ers and duties with respect to local planning assistance: 

(1) To provide planning assistance to municipalities and counties and joint 
and regional planning boards established by two or more governmental 
units in the solution of their local planning problems. Planning assis- 
tance as used in this section shall consist of making population, eco- 
nomic, land use, traffic, and parking studies and developing plans 
based thereon to guide public and private development and other plan- 
ning work of a similar nature. Planning assistance shall also include 
the preparation of proposed subdivision regulations, zoning ordinances, 
capital budgets, and similar measures that may be recommended for 
the implementation of such plans. The term planning assistance shall 
not be construed to include the providing of plans for specific public 
works. 

(2) To receive and expend federal and other funds for planning assistance 
to municipalities and counties and to joint and regional planning boards, 
and to enter into contracts with the federal government, municipalities, 
counties, or joint and regional planning boards with reference thereto. 

(3) To perform planning assistance, either through the staff of the Depart- 
ment or through acceptable contractual arrangements with other quali- 
fied State agencies or institutions, local planning agencies, or with 
private professional organizations or individuals. 

(4) To assume full responsibility for the proper execution of a planning pro- 
gram for which a grant of State or federal funds has been made and 
for carrying out the terms of a federal grant contract. 

(5) To cooperate with municipal, county, joint and regional planning boards, 
and federal agencies for the purpose of aiding and encouraging an 
orderly, coordinated development of the State. 

(6) To establish and conduct, either with its own staff or through contractual 
arrangements with institutions of higher education, State agencies, 
or private agencies, training programs for those employed or to be 
employed in community development activities. 

(d) Federal Assistance.—The Department, with the approval of the Governor, 
may apply for and accept grants from the federal government and its agencies 
and from any foundation, corporation, association, or individual, and may comply 
with the terms, conditions, and limitations of the grant, in order to accomplish any 
of the purposes of the Department. Grant funds shall be expended pursuant to 
the Executive Budget Act. 
 (e) General_—The Department shall have the following general powers and 
duties : 

(1) To study and to sponsor research on all aspects of local government and 
) of relationships between the federal government, the State and local 

governments in North Carolina. 
(2) To collect, collate, analyze, publish, and disseminate information neces- 

sary for the effective operation of the Department and useful to local 
government. 

(3) To maintain an inventory of data and information, and to act as a clear- 
inghouse of information and as a referral agency with respect to State, 
federal, and private services and programs available to local govern- 
ment; and to facilitate local participation in those programs by fur- 
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nishing information, education, guidance, and technical assistance with 
respect to those programs. is 

(4) To assist in coordinating State and federal activities relating to local 
government. } ‘ 

(5) To assist local governments in the identification and solution of their 
problems. 

(6) To assist local officials in bringing specific governmental problems to 
the attention of the appropriate State, federal, and private agencies. 

(7) To advise and assist local governments with respect to intergovernmental 
contracts, joint service agreements, regional service arrangements, and 
other forms of intergovernmental cooperation. 

(8) To inform and advise the Governor on the affairs and problems of local 
government and on the need for administrative and legislative action 
with respect to local government. (1969, c. 1145, s. 1.) 

§ 143-324. Functions of Advisory Council.—The Advisory Council on 
Local Affairs shall advise the Director of Local Affairs with respect to the problems 
and needs of local government and the work of the Department of Local Affairs. 
The Council may request the Director to conduct such studies of local governmental 
problems as it may deem advisable. (1969, c. 1145, s. 1.) | 

§ 143-325. Functions of committees.—(a) Committee on Recreation.— 
The Committee on Recreation shall have power to develop and propose policies, 
programs, and activities in the field of recreation for approval by the Director as 
Department policies, programs, and activities. 

(b) Committee on Law and Order.—The Committee on Law and Order shall 
have policy-making and supervisory authority over the policies, programs, and 
activities of the Department in the field of the administration of criminal justice 
in assisting and participating with State and local law-enforcement agencies, at 
their request, to improve law enforcement and the administration of criminal jus- 
tice. . | 

(c) The other committees and advisory agencies of the Department of Local 
Affairs shall advise the Director with respect to those policies, programs, and 
Sahn of the Department that are within their respective competencies. (1969, 
c. 1145, s. 1.) 

§ 143-326. Transfer of functions, records, property, etc.—(a) All 
of the powers, duties, functions, records, property, supplies, equipment, personnel, 
funds, credits, appropriations, quarterly allotments, and executory contracts of 
the North Carolina Recreation Commission are transferred to the Department of 
Local Affairs, effective July 1, 1969. All statutory references to the “North Caro- 
lina Recreation Commission” or the “Recreation Commission” are amended to 
read “North Carolina Department of Local Affairs.” 

(b) All of the powers, duties, functions, records, property, supplies, equipment, 
personnel, funds, credits, appropriations, quarterly allotments, and executory 
contracts of the Governor’s Committee on Law and Order are transferred to the 
Department of Local Affairs, effective July 1, 1969. All statutory references to 
the “Governor’s Committee on Law and Order” are amended to read “North 
Carolina Department of Local Affairs.” 

(c) All of the powers, duties, functions, records, property, supplies, equipment, 
personnel, funds, credits, appropriations, quarterly allotments, and executory con- 
tracts of the Division of Community Planning of the Department of Conservation 
and Development are transferred to the Department of Local Affairs, effective 
July 1, 1969. 

(d) Such portion of the powers, duties, functions, records, property, supplies, 
equipment, personnel, funds, credits, appropriations, quarterly allotments, and | 
executory contracts of the State Planning Task Force Division of the Department | 
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-of Administration as the Governor may designate is transferred to the Depart- 
‘ment of Local Affairs, effective July 1, 1969. 

_ (e) The transfers directed by subsections (a) through (d), above shall be 
made under the supervision of the Governor, and he shall be the final arbiter of 
all differences or disputes arising incident to those transfers. 

(£) No transfer of functions to the Department of Local Affairs provided for 
in this article shall affect any action, suit, proceeding, prosecution, contract, lease, 
agreement, or other business transaction involving any of those functions that 
was initiated, undertaken, or entered into prior to or pending the time of the 

transfer, except that the Department shall be substituted for the agency from which 
the function was transferred, and as far as practicable the procedure provided for 
in this article shall be employed in completing or disposing of the matter. All rules, 
regulations, and policies of the agencies from which powers, duties, and functions 
are herein transferred to the Department of Local Affairs shall continue in force 
as rules, regulations, and policies of the Department of Local Affairs until altered 
pursuant to G.S. 143-320 (9) [§ 143-322 (9)]. (1969, c. 1145, s. 1.) 

 § 1438-327. Short title.—This article may be cited as the Department of 
Local Affairs Act. (1969, c. 1145, s. 1.) 

ARTICLE 36. 

Department of Administration. 

§ 143-334. Short title. 
State Government Reorganization—The ferred by § 143A-82, enacted by Session 

Department of Administration was trans- Laws 1971, c. 864. 

§ 143-335. Department of Administration created. 
Cited in State v. Core Banks Club 

Properties, 275 N.C. 328, 167 S.E.2d 385 
(1969). 

§ 143-336. Definitions.—As used in this Article: 
“Agency” includes every agency, institution, board, commission, bureau, council, 

_ department, division, officer, and employee of the State, but does not include coun- 
ties, municipal corporations, political subdivisions, county and city boards of educa- 
tion, and other local public bodies. 

“Department” means the Department of Administration, unless the context 
_ otherwise requires. 

“Director” means the Director of Administration, unless the context otherwise 
requires. 

“Division” means a division of the Department of Administration, unless the 
context otherwise requires. 

“Public buildings” means all buildings owned or maintained by the State in the 
_ city of Raleigh, but does not mean any building which a State agency other than the 
- General Services Division is required by law to care for and maintain. 

“Public buildings and grounds” means all buildings and grounds owned or main- 
tained by the State in the city of Raleigh, but does not mean any building or grounds 

_ which a State agency other than the General Services Division is required by law 
_ to care for and maintain. 

“Public grounds” means all grounds owned or maintained by the State in the city 
of Raleigh, but does not mean any grounds which a State agency other than the 
General Services Division is required by law to care for and maintain. 

“State buildings” mean all State buildings, utilities, and other property develop- 
ments except the State Legislative Building, railroads, highway structures, and 
bridge structures. 

But under no circumstances shall this Article or any part thereof apply to the 
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judicial or to the legislative branches of the State. (1957, c. 215, s. 2; ¢. 269, s. 1; 
1903. .6: 1,576" 197), c. 10975s."1.} ; 
Editor’s Note.— buildings and grounds” and “public 
The 1971 amendment transferred the de- grounds” from § 129-2 to this section. 

finitions of “public buildings,” “public 

§ 143-337. Structure and organization of the Department. 
(b) There shall be a Budget Division and a Purchase and Contract Division 

in the Department. The Director, with the approval of the Governor, may, if he | 
deems it necessary or convenient for the efficient performance of the duties and 
functions of the Department, establish within the Department additional divisions, 
including but not limited to an Architecture and Engineering Division, a Property 
Control and Disposition Division, an Administrative Analysis Division, and a State 
and Regional Planning Division. The Director, with the approval of the Governor, 
may abolish any division within the Department except the Budget Division and 
the Purchase and Contract Division if he deems such action necessary or convenient 
for the efficient performance of the duties and functions of the Department, and 
reassign the duties and functions of the abolished division to any other division, 
officer or employee of the Department. 

(1969, c. 1144, s. 1.) 
Editor’s Note—The 1969 amendment As the rest of the section was not 

substituted “State and MRegional’ for changed by the amendment, only subsec- 
“Long-Range” near the end of the second tion (b) is set cut. 
sentence of subsection (b). 

§ 143-340. Powers and duties of Director.—The Director of Adminis- 
tration has the following powers and duties: 

(14) To establish a coordinated system for transmission of information by 
communications between the various agencies, departments and in- 
stitutions of the State, local, and federal government, and to provide 
equipment, personnel and systems designed and operated in such man- 
ner as to achieve economical and effective transmission and receipt 
of information necessary to the duties and responsibilities imposed 
upon the various agencies of the State, including a network for trans- 
mission of information for use in the administration of criminal justice 
as administered by the Department of Justice. 

(15) To administer the General Services Division. | 
(16). To employ, supervise, and control such subordinate officers and employ- 

ees as are necessary for the efficient execution of the powers and du- 
ties of his office and those of the Division. The compensation of all 
persons employed by the Director shall be fixed in accordance with the 
State Personnel Act. 

(17) To supervise the work of janitors appointed by the General Assembly to 
peony services in connection with the sessions of the General Assem- 

y. 
(18) To adopt reasonable rules and regulations with respect to the parking of 

automobiles on all public grounds, subject to the approval of the Gover- 
nor and Council of State, and to enforce those rules and regulations. 
Any person who violates a rule or regulation concerning parking on 
public grounds is guilty of a misdemeanor, and upon conviction is 
punishable in the discretion of the court. 

(19) Any motor vehicle parked in a state-owned parking lot, when such lot 
is Clearly designated as such by a sign no smaller than 24 inches by 24 
inches prominently displayed at the entrance thereto, in violation of the 
“Rules and Regulations Governing State-Owned Parking Lots” dated 
September 1968 or as amended, may be removed from such lot to a 
place of storage and the registered owner of such vehicle shall become 

166 



§ 143-341 1971 CUMULATIVE SUPPLEMENT § 143-341 

liable for removal and storage charges. No person shall be held to 
answer in any civil or criminal action to any owner, lienholder, or other 
person legally entitled to the possession of any motor vehicle removed 
from such lots pursuant to this section except where such motor vehicle 
is willfully, maliciously or negligently damaged in the removal from 
aforesaid lot to place of storage. 

(20) To use at all times such means as, in his opinion, may be effective in 
protecting all public buildings and grounds from fire. 

(21) To serve as a special police officer and in that capacity to have the same 
power of arrest as the police officers of the City of Raleigh. Such 
authority may be exercised within the same territorial jurisdiction as 
exercised by the police officers of the City of Raleigh, and in addition 
thereto the authority of a deputy sheriff may be exercised on property 
ovat leased or maintained by the State located in the County of 

‘S 
(22) To appoint as special police officers such reliable persons as he may 

deem necessary, and such officers shall have the same power of arrest 
as herein conferred upon the Director. Before the Director or the 
special police officers may exercise the power of arrest, they shall take 
an oath, to be administered by any person authorized to administer 
oaths, as required by law. 

(23) To perform all duties, exercise all powers, and assume and discharge all 
responsibilities vested by law in the Division, except as otherwise ex- 
pressly provided by statute. 

(24) To perform such additional duties as the Governor may direct. (1957, 

Editor’s 

c./215, s. 2; c. 269, s. 1; 1969, c. 627: c. 1267, s. 4; 1971, c. 280; c. 
1097, s. 2.) 
Note.—The 1969 amendment The new subdivisions were formerly sub- 

added subdivision (14). 
Subdivisions (21) and (22), formerly sub- 

divisions (6) and (7) of § 129-4, were re- 
written by Session Laws 1971, c. 280. 

Session Laws 1971, c. 1097, s. 2, added 
subdivisions (15) to (24) to this section. 

divisions (1) to (9) of § 129-4. 
As the ,rest of the section was not 

changed by the amendments, only the in- 
troductory clause and subdivisions (14) to 
(24) are set out. 

§ 143-341. Powers and duties of Department.—The Department of Ad- 
ministration has the following powers and duties: 

(6) State and regional planning: 
a. To assist the Director of the Budget in reviewing the capital im- 

provements needs and requests of all State agencies, and in 
preparing a coordinated biennial capital improvements budget 
and longer range capital improvements programs. 

b. In cooperation with State agencies and other public and private 
agencies, to collect, analyze, and keep up to date a comprehen- 
sive collection of economic and social data pertinent to State 
planning, which shall be available to State and local govern- 
mental agencies and private agencies. 

c. To coordinate and review all planning activity relative to federal 
government requirements for general state-wide or regional 
comprehensive program planning. 

d. To make economic analyses, studies, and projections and to ad- 
vise the Governor on courses of action desirable for the mainte- 
nance of a sound economy. 

e. To encourage and assist in the development of the planning pro- 
cess within State and local governmental agencies. 
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f. To assist State agencies by providing them with basic informa- 
tion and technical assistance needed in preparing their short- 
range and long-range programs. 

g. To develop and maintain liaison and cooperative arrangements — 
with federal, interstate, State, and private agencies and organiza- 
tions in the interest of obtaining information and assistance 
with respect to State and regional planning. 

h. To develop and maintain a comprehensive plan for the develop- 
ment of the State, representing the coordinated efforts and con- 
tributions of all participating planning groups. 

i. In cooperation with the counties, the cities and towns, the federal 
government, multi-state commissions and private agencies and 
organizations, to develop a system of multi-county, regional 
planning districts to cover the entire State, and to assist in 
preparing for those districts comprehensive development plans 
coordinated with the comprehensive development plan for the 
State. 

(7) Development programs: 
a. To participate in development programs, to enter into contracts, 

formulate plans and to do all things necessary to implement de- 
velopment programs in any area of the State. 

b. To accept, receive and disburse, in furtherance of its functions, 
any funds, grants and services made available by the federal gov- 
ernment and its agencies, any county, municipality, private or 
civic sources. 

(8) General services: 
a. To locate, maintain and care for public buildings and grounds; to 

establish, locate, maintain, and care for walks, driveways, trees, 
shrubs, flowers, fountains, monuments, memorials, markers, and 
tablets on public grounds; and to beautify the public grounds. 

b. To provide necessary and adequate cleaning and janitorial service, 
elevator operation service, and other operation or maintenance 
services for the public buildings and grounds. 

c. To provide necessary night watchmen for the public buildings 
and grounds. 

d. To make prompt repair of all public buildings and the equipment, 
furniture, and fixtures thereof; and to establish and operate 
shops for that purpose. 

e. To keep in repair, out of funds appropriated for that purpose, the 
furniture of the halls of the Senate and House of Representatives 
and the rooms of the Capitol used by the officers, clerks, and 
other employees of the General Assembly. 

Struck out by Session Laws 1959, c. 68, s. 3. . 
g. To establish and operate a central mailing system for all State 

agencies, and in connection therewith and in the discretion of 
the Director, to make application for and procure a post office 
substation for that purpose, and to do all things necessary in 
connection with the maintenance of the central mailing system. 
The Director may allocate and charge against the respective 
departments and agencies their proportionate parts of the cost 
of the maintenance of the central mailing system. 

h. To provide necessary and adequate messenger service for the 
State agencies served by the Division. However, this may not 
be construed as preventing the employment and control of 
messengers by any State agency when those messengers are 
compensated out of the funds of the employing agency. 
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i. To establish and operate a central motor pool and such subsidiary 
related facilities as the Director may deem necessary, and to 
that end: 

1. To establish and operate central facilities for the mainte- 
nance, repair, and storage of state-owned passenger motor 
vehicles for the use of State agencies; to utilize any 
available State facilities for that purpose; and to estab- 
lish such subsidiary facilities as the Director may deem 
necessary. 

2. To acquire passenger motor vehicles by transfer from other 
State agencies and by purchase. All motor vehicles trans- 
ferred to or purchased by the Division shall become part 
of a central motor pool. The Director of the Budget is 
authorized to transfer the appropriations, made to the 
several agencies for the purchase of passenger motor 
vehicles during the 1957-1959 biennium, to the Division 
for use in acquiring motor vehicles for the motor pool. 

3. With the approval of the Governor, to require any State 
agency to transfer ownership, custody, and control of 
any or all passenger motor vehicles within the ownership, 
custody, or control of that agency to the General Ser- 
vices Division. 

4. To maintain, store, repair, dispose of, and replace state- 
owned motor vehicles under the control of the Division. 

5. Upon proper requisition and proper showing of need for 
use upon State business only, to assign suitable transpor- 
tation, either on a temporary or permanent basis, to any 
State agency. 

6. To allocate and charge against each State agency to which 
transportation is furnished, on a basis of mileage or of 
rental, its proportionate part of the cost of maintenance 
and operation of the motor pool. 

7. To adopt, with the approval of the Governor and Council 
of State, reasonable rules and regulations for the effi- 
cient and economical operation, maintenance, repair, and 
replacement of all state-owned motor vehicles under the 
control of the Division, and to enforce those rules and 
regulations ; and to adopt, with the approval of the Gov- 
ernor and Council of State, reasonable rules and regula- 
tions regulating the use of private motor vehicles upon 
State business by the officers and employees of State 
agencies, and to enforce those rules and regulations. The 
Division, with the approval of the Governor and Council 
of State, may delegate to the respective heads of the 
agencies to which motor vehicles are permanently as- 
signed by the Division the duty of enforcing the rules 
and regulations adopted by the Division pursuant to 
this paragraph. Any person who violates a rule or regu- 
lation adopted by the Division and approved by the Gov- 
ernor and Council of State is guilty of a misdemeanor, 
and upon conviction is punishable in the discretion of the 
court. | 

8. To require any State agency to keep such records and make 
such reports to the Director as the Director may require 
regarding motor vehicle use. 
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9. To acquire motor vehicle liability insurance on all state- 
owned motor vehicles under the control of the Division. 

10. To contract with the appropriate State prison authorities 
for the furnishing, upon such conditions as may be agreed 
upon from time to time between such State prison au- 
thorities and the Director, of prison labor for use in 
connection with the operation of a central motor pool 
and related activities. 

j. To establish and operate a central telephone system, central mim- 
eographing and duplicating services, central stenographical and 
clerical pools, and other central services, if the Governor after 
appropriate investigation deems it advisable from the stand- 
point of efficiency and economy in operation to establish any or 
all such services. The Director may allocate and charge against 
the respective agencies their proportionate part of the cost of 
maintenance and operation of the central services which are 
established, in accordance with the rules and regulations adopted 
by him and approved by the Governor and Council of State 
pursuant to paragraph k, below. Upon the establishment of cen- 
tral mimeographing and duplicating services, the Director may, 
with the approval of the Governor, require any State agency to 
be served by those central services to transfer to the General 
Services Division ownership, custody, and control of any or 
all mimeographing and duplicating equipment and supplies 
within the ownership, custody, or control of such agency. 

k. To require the State agencies and their officers and employees to 
utilize the central facilities and services which are established ; 
and to adopt, with the approval of the Governor and Council 
of State, reasonable rules, regulations, and procedures requiring — 
the utilization of such central facilities and services, and govern- 
ing their operation and the charges to be made for their services. 

1. To provide necessary information service for visitors to the Capi- 
tol. 

m. To perform such additional duties and exercise such additional - 
powers as may be assigned to it by statute or by the Governor. 

(9) Systems management: To establish and operate automated data process- 
ing centers to serve two or more State agencies on a cost-sharing 
basis, if the Council of State after appropriate investigation deems it 
advisable from the standpoint of efficiency and economy to establish 
such centers, and: 

a. To allocate and charge against each State agency for which ser- 
vices are performed, on a time basis, its proportionate part of 
the cost of maintenance and operation of said center. 

b. With approval of the Council of State, to require any State 
agency to be served to transfer to the automated data processing 
center ownership, custody, and/or control of automated data 
processing equipment, supplies, and positions no longer rfe- 
quired by the served agency as a result of the use of said cen- 
ters. 

c. To adopt, with approval of the Council of State, reasonable rules 
and regulations for the efficient and economical operation of 
said automated data processing centers. 

d. To adopt, with approval of the Council of State, policies, pro- 
cedures, criteria, standards, plans, and rules and regulations 
for cooperative use of existing automated data processing equip- 
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ment and personnel on a cost-reimbursable basis to facilitate 
more efficient and economic use of automated data processing 
resources whether located in the Department of Administration, 
in other State agencies, or in state-supported institutions. 

Nothing in this section shall be canstrued to prescribe what 
agency programs to satisfy agency objectives, either existing 
or in the future, are to be undertaken; nor to remove from the 
control and administration of the agencies the responsibility 
for such program efforts whether such efforts are required spe- 
cifically by statute or administered under the general program 
authority and responsibilities of the agencies. 

e. To develop and promote training programs to upgrade the capa- 
ability of technical and managerial personnel in automated data 
processing functions. 

f. No data of a confidential nature, as defined in the General Stat- 
utes, shall be entered into or processed through any cost shar- 
ing data processing center, which may be established under this 
subdivision, until safeguards for their security satisfactory to 
the agency head and the Council of State have been designed 
and installed and are fully operational. No part of GS. 143- 
341(9) in any way alters or affects the provisions of G.S. 147- 
Dent997, c, 215; ’s. 23 c. 269,15; 14 1959 NeiGSS asswe4 ac: 
f20-11903, c."1,:s. 531965, c: 10239 1969 Yo. 1144 ee 17 ie 
c. 1097, s. 3.) | 

No Carte Blanche to Condemn Prop- 
erty. Where plaintiff argued that § 146- 
22 et seq. and subdivision (4) d of this 

Editor’s Note.— 
The 1965 amendment added subdivision 

CTY, 
The 1969 amendment rewrote subdivi- 

sion (6). 
The 1971 amendment added subdivisions 

(8) and (9). New subdivision (8) was 
formerly subdivisions (1) to (13) of § 129-5. 

Session Laws 1971, c. 1097, s. 5.1, pro- 
vides: “This act shall not apply to the Po- 
lice Information Network established un- 
der Chapter 114 of the General Statutes.” 

Only introductory paragraph and the 
subdivisions affected by the amendments 
are set out. 

State Government Reorganization.—The 
General Services Division was transferred 
to the Department of Administration by § 
143A-82, enacted by Session Laws 1971, c. 
864. 

section give Department (with the ap- 
proval of the Governor and Council of 
State) carte blanche to condemn property, 
the Supreme Court held that the wording 
of the statutes, their legislative history, and 
the actualities of political and economic 
life make it clear that the General As- 
sembly did no such thing. State v. Core 
Banks Club Properties, 275 N.C. 328, 167 
S.E.2d 385 (1969). 

Highway Rest Area Structure. — See 
opinion of Attorney General to Mr. John 
Davis, Chief Engineer, State Highway 
Commission, 3/4/70. 

§ 143-343. Rules and regulations.—The Governor, with the approval of 
the Council of State, shall adopt reasonable rules and regulations governing the 
use, Care, protection, and maintenance of the public buildings and grounds (other 
than parking). Any person who violates a rule or regulation adopted by the 
Governor with the approval of the Council of State is guilty of a misdemeanor, 
and upon conviction is punishable in the discretion of the court. (1957, c. 215, s. 
2; 1971, c. 1097, s. 4.) 

Editor’s Note. — This section was for- 
merly § 129-6. It was transferred to its 

present position by Session Laws 1971, c. 
1097, s. 4. 

§ 143-344. Disorderly conduct in and injury to public buildings and 
grounds.—Any person who commits a nuisance or conducts himself in a disorderly 
manner in or around any public building or grounds, or defaces or injures any 
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public building or grounds, is guilty of a misdemeanor and upon conviction is 
punishable in the discretion of the court. (1957, c. 215, s. 2; 1971, c. 1097, s. 4.) 

Editor’s Note. — This section was for- present position by Session Laws 1971, c. 
merly § 129-7. It was transferred to its 1097, s. 4. 

§ 143-345. Construction and repair of public buildings; use of Con- 
tingency and Emergency Fund.—It is lawful to resort to the Contingency and 
Emergency Fund provided in the Appropriation Act for financial aid in the con-— 
struction, alteration, renovation, or repair of any public building, when in the 
opinion of the Governor and Council of State it is necessary to construct, alter, 
renovate, or repair such building. (1957, c. 215, s. 2; 1971, c. 1097, s. 4.) 

Editor’s Note. — This section was for- present position by Session Laws i971, c. 
merly § 129-8. It was transferred to its 1097, s. 4. 

§ 143-345.1. Moore and Nash squares and other public lots. — The 
governing body of the City of Raleigh is authorized, at its own expense, to grade, 
to lay out in walks, to plant with trees, shrubbery, and flowers and otherwise to 
adorn Moore and Nash squares and to that end has the general charge and man- 
agement of these squares. The governing body may manage and improve in like 
manner any of the vacant lots within the city limits which belong to the State and 
which are not otherwise appropriated, subject to the approval of the Governor 
and Council of State. The governing body may not prevent the free access of 
the public to such squares or lots during reasonable hours. 

Whenever, in the opinion of the Director, the governing body is not properly 
keeping the squares or lots which it has taken in charge under this section, the 
Director shall-call the matter to the attention of the governing body, and if the 
governing body then fails for a period of 60 days to begin to take proper care of 
the squares or lots, the Governor and Council of State may repossess them and 
proceed to manage and control them for the preservation of such property. 

In the event that the use of these squares and lots is at any time needed by the 
State, the license of the City of Raleigh to control and manage them shall termi- 
nate six months after notice given by the Governor and Council of State te the 
governing body of the city, and possession shall be promptly surrendered to the 
siate (1 9a/ GC 2ljas. 2 elas, CUD S40) 

Editor’s Note.—This section was for- present position by Session Laws 1971, c. 
merly § 129-9. It was transferred to its 1097, s. 4. 

§ 143-345.2. Program for location and construction of future pub- 
lic buildings.—The Department of Administration is hereby authorized, em- 
powered, and directed to formulate a long range building policy program and shall 
cooperate with the governing board of the City of Raleigh in zoning property ad- 
jacent to or in the vicinity of the Capitol Square when and if the City of Raleigh 
desires to zone said property. If the Department of Administration is of opinion 
that property adjacent to or in the vicinity of the Capitol Square will, in the 
future, be needed for State building purposes, it shall so advise the governing 
body of the City of Raleigh. At such times as the governing body of the City 
of Raleigh shall rezone property adjacent to or within four blocks of the State 
Capitol, it shall request an opinion from the Department of Administration as 
to whether the Department finds a future need for such property for State build- 
ing purposes. In the event that the governing board of the City of Raleigh is 
informed by the Department of Administration that any property herein covered 
be needed for building purposes by the State in the future, the governing body 
of the City of Raleigh shall give full consideration to such opinion of the Depart- 
ment before making any rezoning order. (1951, c. 1132; 1957, c. 215, s. 2; 1971, 
c. 1097, s. 4.) 

Editor’s Note. — This section was for- present position by Session Laws 1971, c. 
merly § 129-12. It was transferred to its 1097, s. 4. 
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ARTICLE 37. 

Salt Marsh Mosquito Advisory Commission. 

§ 143-346. Commission created; membership. 
State Government Reorganization—The Human Resources by § 143A-133, enacted 

Salt Marsh Mosquito Advisory Commis- by Session Laws 1971, c. 864. 
sion was transferred to the Department of 

ARTICLE 37A. 

Marine Science Council. 

§ 148-347.1. Council created.—There is hereby created and established in 
the Department of Administration a council to be known as the North Carolina 
Marine Science Council. (1971, c. 1191, s. 1.) 

§ 143-347.2. Membership; terms; expenses.—The North Carolina Ma- 
rine Science Council shall consist of a chairman and 20 members appointed by 
the Governor from the public and private academic and scientific institutions in 
the State and from the various industries and professions in the State concerned 
with the exploration and use of the sea. The chairman shall serve at the pleasure 
of the Governor, and each of the other members shall serve for six-year terms 
or until their successors are appointed and qualified; provided, however, that four 
of the first 20 members of the Commission shall be appointed for four-year terms 
and four for two-year terms. In addition, the State Planning Officer, the Direc- 
tor of the State Department of Conservation and Development, the State Health 
Officer, the State Property Officer, the Director of the State Department of Water 
and Air Resources, and the Director of the State Ports Authority, or their desig- 
nees shall be ex officio members of the Council. The chairman and members of 
the Council shall serve without compensation for their services but shall be en- 
titled to reimbursement for the actual and necessary expenses incurred in the per- 
formance of their official duties to the same extent as allowed other State officers. 
(1971, c. 1191, s. 2.) 

§ 143-347.3. Rules of procedure; meetings; cooperation of other 
agencies.—The Council shall adopt its own rules of procedure and shall meet 
at such times and in such place as it may deem necessary to carry out its func- 
tions. The Council is authorized to secure directly from any executive depart- 
ment, agency, or independent instrumentality of the State government any infor- 
mation it deems necessary to carry out its functions. Each department, agency, and 
independent instrumentality is authorized to cooperate with the Council, and, to 
the extent permitted by law, to furnish such information to the Council, upon 
request made by the chairman. (1971, c. 1191, s. 3.) 

§ 143-347.4. Duties and responsibilities.—The Council shall have the 
following duties and responsibilities : 

(1) To encourage the use and study of the ocean, estuarine, and coastal wa- 
ters of the State of North Carolina by the citizens and industries of 
the State; 

(2) To foster education and training in ocean science and technology in the 
State of North Carolina, including extension and continuing educa- 
tion ; 

(3) To maintain liaison with corresponding authorities of nearby coastal 
states ; 

(4) To develop and maintain a continuing inventory of the ocean resources 
of the State of North Carolina and the industries and institutions that 
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have significant competence in the science and industry of the oceans, 
including their personnel and facilities ; 

(5) To coordinate efforts toward full development of the State’s marine re- 
sources with proper attention being given to the need for conservation ; 

(6) To coordinate plans for, and work with relevant governmental agen- 
cies in, the implementation of all federal, State, and local legislation 
relating to coastal and marine resources ; 

(7) To review all research, education, and management programs relating 
to coastal and marine resources and to recommend revision when ap- 
propriate ; 

(8) To report annually on the last day of June to the Governor on all its 
activities undertaken in connection with the duties and responsibili- 
ties assigned in this section, together with any recommendations for 
new legislation designed to accomplish the purposes of this Article. 
(1971, c. 1191, s. 4.) 

§ 143-347.5. Director of Department of Administration to furnish 
staff and financial support.—The Director of the North Carolina Department 
of Administration shall furnish such staff and financial support to the Council as 
may be necessary to carry out its functions from funds appropriated or available 
for these purposes. (1971, c. 1191, s. 5.) 

ARTICLE 38. 

Department of Water Resources. 

§§ 143-348, 143-349: Repealed by Session Laws 1967, c. 892, s. 2. 
Cross Reference.— For present provisions 

as to Department of Water and Air Re- 
sources, see § 143-211 et seq. 

§ 143-350. Definitions.—Definitions as used in this article: 
‘Board’? means the Board vf Water and Air Resources created by G.S. 143- 

214. 
‘‘Department”” means the Department of Water and Air Resources created by 

Gi. 14392127 (1959) C.F 79S. 196/ ic. BOes Se lea) 
Editor’s Note. — The 1967 amendment and Economic Resources by § 143A-120, 

rewrote this section. 

For article on “Introduction to Water 
Use Law in North Carolina,’ see 46 
NeCoil ys Reve! 1 (1967): 

State Government Reorganization.—The 
Board of Water and Air Resources was 

transferred to the Department of Natural 

enacted by Session Laws 1971, c. 864. 
The Department of Water and Air Re- 

sources was transferred to the Department 
of Natural and Economic Resources by § 
143A-119, enacted by Session Laws 1971, 
c. 864. 

§ 143-351: Repealed by Session Laws 1967, c. 892, s. 2. 

§ 143-353: Repealed by Session Laws 1967, c. 892, s. 2, effective July 1, 
1967. 

§ 143-354. Ordinary powers and duties of the Board. — (a) Powers 
and Duties in General—Except as otherwise specified in this article, the powers 
and duties of the Board shall be as follows: 

(1) The Board shall carry out a program of planning and education concern- 
ing the most beneficial long-range conservation and use of the water 
resources of the State. It shall investigate the long-range needs of 
counties and municipalities and other local governments for water 
supply storage available in federal projects. 
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(2) The Board shall advise the Governor as to how the State’s present water 
research activities might be coordinated. 

(3) The Board, based on information available, shall notify any municipality 
or other governmental unit of potential water shortages or emergencies 
foreseen by the Board affecting the water supply of such municipality 
or unit together with the Board’s recommendations for restricting and 
conserving the use of water or increasing the water supply by or in 
such municipality or unit. Failure reasonably to follow such recom- 
mendations shall make such municipality or other governmental unit 
ineligible to receive any emergency diversion of waters as hereinafter 
provided. 

(4) The Board is authorized to call upon the Attorney General for such legal 
advice as is necessary to the functioning of the Board. 

(5) Recognizing the complexity and difficulties attendant upon the recom- 
mendation of the General Assembly of fair and beneficial legislation 
affecting the use and conservation of water, the Board shall solicit from 
the various water interests of the State their suggestions thereon. 

(6) The Board may hold public hearings for the purpose of obtaining evi- 
dence and information and permitting discussion relative to water re- 
sources legislation and shall have the power to subpoena witnesses 
therefor. 

(7) All recommendations for proposed legislation made by the Board shall be 
available to the public. 

(8) The Board shall adopt such rules and regulations as may be necessary 
to carry out the purposes of this article. 

(9) Any member of the Board or any person authorized by it, shall have the 
right to enter upon any private or public lands or waters for the pur- 
pose of making investigations and studies reasonably necessary in the 
gathering of facts concerning streams and watersheds, subject to re- 
sponsibility for any damage done to property entered. 

(10) The Board is authorized to provide to federal agencies the required as- 
surances, subject to availability of appropriations by the General As- 
sembly or applicable funds or assurances from local governments, of 
nonfederal cooperation for water supply storage and other congres- 
sionally-authorized purposes in federal projects. 

(11) The Board is authorized to assign or transfer to any county or mu- 
nicipality or other local government having a need for water supply 
storage in federal projects any interest held by the State in such stor 
age, upon the assumption of repayment obligation therefor, or com- 
pensation to the State, by such local government. The Board shall also 
have the authority to reassign or transfer interests in such storage 
held by local governments, if indicated by the investigation of needs 
made pursuant to subsection (a) (1) of this section, subject to eq- 
uitable adjustment of financial responsibility. 

(1967, c. 1071, ss. 1, 2.) 

Cross References.—As to powers and du- 
ties of Board as to construction and aban- 

donment of water wells, see §§ 87-83 to. 
87-96. As to powers and duties of Board 
with respec: to protection of sand dunes 
along outer banks, see §§ 104B-3 to 104B- 
15. As to general and auxiliary powers of 
Board, see § 143-215.3. As to restrictions 
on authority of Board, see § 143-215.9. As 
to powers and duties of Board with respect 
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to certain dams under the Dam Safety 
Law, see §§ 143-215.23 to 143-215.37. 

Editor’s Note. — The 1967 amendment 
added the second sentence of subdivision 
(1) of subsection (a) and added subdivi- 
sions (10) and (11) to such subsection. 

As the rest of the section was not 
changed by the amendment, only subsec- 
tion (a) is set out. 
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§ 143-355. Transfer of certain powers, duties, functions and re- 
sponsibilities of the Department of Conservation and Development and 
of the Director of said Department. 

(b) Functions to Be Performed.—It shall be the duty of the Department of 
Water Resources to perform the following functions: 

(1) To request the North Carolina Congressional Delegation to apply to 
the Congress of the United States whenever deemed necessary for ap- 
propriations for protecting and improving any harbor or waterway in 
the State and for accomplishing needed flood control, shore-erosion 
prevention, and water-resources development for water supply, water 
quality control, and other purposes. 

(2) To initiate, plan, and execute a long-range program for the preservation, 
development and improvement of rivers, harbors, and inland ports, and 
to promote the public interest therein. 

(3) To prepare and recommend to the Governor and the General Assembly 
any legislation which may be deemed proper for the preservation and 
improvement of rivers, harbors, dredging of small inlets, provision for 
safe harbor facilities, and public tidewaters of the State. 

(4) To make engineering studies, hydraulic computations, hydrographic sur- 
veys, and reports regarding shore-erosion projects, dams, reservoirs, 
and river-channel improvements; to develop, for budget and planning 
purposes, estimates of the costs of proposed new projects; to prepare 
bidding documents, plans, and specifications for harbor, coastal, and 
river projects; and to inspect materials, workmanship, and practices of 
contractors to assure compliance with plans and specifications. 

(5) To cooperate with the United States Army Corps of Engineers in causing 
to be removed any wrecked, sunken or abandoned vessel or unautho- 
rized obstructions and encroachments in public harbors, channels, 
waterways, and tidewaters of the State. 

(6) To cooperate with the United States Coast Guard in marking out and 
establishing harbor lines and in placing buoys and structures for mark- 
ing navigable channels. 

(7) To cooperate with federal and interstate agencies in planning and de- 
veloping water-resource projects for navigation, flood control, hurri- 
cane protection, shore-erosion prevention, and other purposes. 

(8) To provide professional advice to public and private agencies, and to 
citizens of the State, on matters relating to tidewater development. 
river works, and watershed development. 

(9) To discuss, with federal, State, and municipal officials and other. inter- 
ested persons, a program of development of rivers, harbors, and related 
resources. 

(10) To make investigations and render reports requested by the Governor 
and the General Assembly. 

(11) To participate in activity of the National Rivers and Harbors Con- 
gress, the American Shore and Beach Preservation Association, the 
American Watershed Council, the American Water Works Associa- 
tion, the American Society of Civil Engineers, the Council of State 
governments, the Conservation Foundation, and, other national agen- 
cies concerned with conservation and development of water resources. 

(12) To prepare and maintain climatological and water-resources records 
and files as a source of information easily accessible to the citizens of 
the State and to the public generally. 

(13) To formulate and administer a program of dune rebuilding, hurricane 
protection, and shore-erosion prevention. 

(14) To include in the biennial budget the cost of performing the additional 
functions indicated above. 
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(15) To initiate, plan, study, and execute a long range flood plain manage- 
ment program for the promotion of health, safety, and welfare of the 
public. In carrying out the purposes of this subsection, the primary re- 
sponsibility of flood plain management rests with the local levels ot 
government and it is, therefore, the policy of this State and of this 
Department to provide guidance, coordination, and other means of as- 
sistance, along with the other agencies of this State and with the loca! 
levels of government, to effectuate adequate flood plain management 
programs. 

This Department is directed to pursue an active educational program of flood 
plain management measures, to include in each biennial report a statement of flood 
damages, location where flood plain management is desirable, and suggested legis- 
lation, if deemed desirable, and within its capacities to provide advice and assis- 
tance to State agencies and local levels of government. 

(e) Registration with Department of Water Resources Required; Registration 
Periods.—Every person, firm or corporation engaged in the business of drilling, 
boring, coring or constructing wells in any manner with the use of power machinery 
in this State, shall register annually with the North Carolina Department of Water 
Resources on forms to be furnished by the said Department. The registration re- 
quired hereby shall be made during the period from January 1 to January 31 of 
each year. 

-(f) Samples of Cuttings to Be Furnished the Department of Water Resources 
When Requested.—Every person, firm or corporation engaged in the business of 
drilling, boring, coring or constructing wells in any manner by the use of power 
machinery shall furnish the Department of Water Resources samples of cuttings 
from such depths as the Department may require from all wells constructed by 
such person, firm or corporation, when such samples are requested by the Depart- 
ment. The Department shall bear the expense of delivering such samples. The 
Department shall, after an analysis of the samples submitted, furnish a copy of such 
analysis to the owner of the property on which the well was constructed; the De- 
partment shall not report the results of any such analysis to any other person 
whatsoever until the person legally authorized to do so authorizes in writing the 
release of the results of the analysis. 

(g) Reports of Each Well Required.—Every person, firm or corporation en- 
gaged in the business of drilling, boring, coring, or constructing wells with power 
machinery within the State of North Carolina shall, within 30 days of the com- 
pletion of each well, report to the Department. of Water Resources on forms fur- 
nished by the Department the location, size, depth, number of feet of casing used, 
method of finishing, and formation log information of each such well. In addition 
such person, firm or corporation shall report any tests made of each such well 
including the methed of testing, length of test, draw-down in feet and yield in 
gallons per minute. The person, firm or corporation making such report to the 
Department of Water Resources shall at the time such report is made also furnish 
a copy thereof to the owner of the property on which the well was constructed. 

(k) Water Use Information.—Any person using, withdrawing, diverting or 
obtaining water from surface streams, lakes and underground water sources shall, 
upon the request of the Department, file a monthly report with the Department of 
Water Resources showing the amount of water used, withdrawn, diverted or ob- 
tained from such sources. Such report shall be on a form supplied by the Depart- 
ment and shall show the identification of the water well or other withdrawal 
facility, location, withdrawal rate (measured in gallons per minute), and total 
gallons withdrawn during the month. Reports required to be filed under this sub- 
section shall be filed on or before the fifteenth day of the month succeeding the 
month during which the using, withdrawing, diverting or obtaining water required 
to be reported occurred. Provided, however, this provision does not include use for 
household, livestock, or gardens. All reports required under this subsection are 
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provided solely for the purpose of the Department of Water Resources. (1959, c. 
779, s. 3; 1961, c. 315; 1967, c. 1069, ss. 1-3; c. 1070, s. 1; c. 1071, ss. 3, 4; ©. 
Lal 7eese ils) 

Editor’s Note.— 
The first 1967 amendment, effective Jan. 

1, 1968, deleted “July 1 to July 31 or dur- 
ing the period from” near the end of the 
second sentence of subsection (e), rewrote 
subsection (f), and rewrote subsection 
(g). Section 5 of the amendatory act pro- 
vides that the act shall not repeal any 
other laws relating to the reporting of test 
drillings or borings on public or state- 
owned lands. 

The second 1967 amendment added sub- 
division (15) and the second paragraph to 
subsection (b). 

provisions for water resources development 
for water supply, water quality control, 
and other purposes to subdivision (1) of 
subsection (b) and rewrote subdivision (7) 
of that subsection. 

The fourth 1967 amendment added sub- 
section (k) at the end of the section. Sec- 
tion 2 of the amendatory act provides that 
the authority given is in addition and sup- 
plemental to all other authority relating to 
the reporting of water use information. 

As the rest of the section was not af- 
fected by the amendments, it is not set 
out. 

The third 1967 amendment added the 

ARTICLE 39, 

U.S.S. North Carolina Battleship Commission. 

§ 143-360. Title. 
State Government Reorganization.—The 

U.S.S. North Carolina Battleship Commis- 
sion was transferred to the Department of 

Art, Culture and History by § 143A-204, 
enacted by Session Laws 1971, c. 864. 

ARTICLE 39A. 

Frying Pan Lightship Marine Museum Commission. 

§ 143-369.1. Commission created; members; appointment; terms; 
vacancies; chairman.—There is hereby created, effective July 1, 1967, a Com- 
mission to be designated as the Frying Pan Lightship Marine Museum Commis- 
sion. This Commission shall be composed of seven members who shall be residents 
of this State. Five members of the Commission shall be appointed by the Board of 
Aldermen of the city of Southport, two for a term of one year, two for terms of 
two years, and one for a term of three years, and their successors shall each be 
appointed for terms of three years. Two members shall be appointed by the Gov- 
ernor, one for a term of two years, and one for a term of three years, and their 
successors shall be appointed for terms of three years. Vacancies arising from any 
cause other than expiration of a term of office shall be filled by appointment for the 
unexpired term by the same appointing authority who appvuinted the member caus- 
ing the vacancy. The Commission shall select a chairman from its own membership. 
(1967 ic71Z1 679si1s) 

State Government Reorganization.—The 
Frying Pan Lightship Marine Museum 
Commission was transferred to the Depart- 

ment of Art, Culture and History by § 
143A-221, enacted by Session Laws 1971, 
c. 864. 

§ 143-369.2. Conveyance of ‘‘Frying Pan’’ lightship to Commission. 
—The governing body of the city of Southport is hereby authorized, in its discre- 
tion, to convey the “Frying Pan” lightship to said Commission upon such terms 
and conditions as it may deem wise and expedient. (1967, c. 1216, s. 2.) 

§ 143-369.3. Powers of Commission.—If and when the above-described 
lightship is transferred or conveyed to the Commission, such Commission shall 
have full power and authority to operate the lightship as a museum to be designated 
as the Frying Pan Lightship Marine Museum. Said Commission shall have full 
authority and power to do all acts necessary to carry out the provisions of this 
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article and may accept donations and charge admissions which funds may be ex- 
pended in promoting the purposes of this article. Such Commission shall have no 
authority to incur any indebtedness on the part of the city of Southport or other- 
wise obligate the city of Southport in any manner not specifically authorized by 
the governing body of said city. (1967, c. 1216, s. 3.) 

ARTICLE 40. 

Advisory Commission for State Museum of Natural History. 

§ 143-370. Commission created; membership. 
State Government Reorganization—The ment of Agriculture by § 143A-66, enacted 

Museum of Natural History Advisory by Session Laws 1971, c. 864. 
Commission was transferred to the Depart- 

ARTICLE 41. 

Science and Technology Research Center. 

§ 143-374. Creation of Center.—There is hereby created the ‘‘North Caro. 
lina Science and Technology Research Center” at the Research Triangle. (1963, c. 
846, s. 1; 1967, c. 69.) 

Editor’s Note. — The 1967 amendment Carolina Space and Technology Research 
substituted “North Carolina Science and Center.” 
Technology Research Center” for “North 

§ 143-375. Administration by Board of Science and Technology.— 
The activities of the North Carolina Science and Technology Research Center will 
be administered by the North Carolina Board of Science and Technology. (1963, 

ce. 846, s. 2; 1967, c. 69.) 
Editor’s Note.—The 1967 amendment Center” and “North Carolina Board of 

substituted “North Carolina Science and Science and Technology” for “North Caro- 
Technology Research Center” for “North lina Board of Space and Technology.” 
Carolina Space and Technology Research 

§ 143-376. Acceptance of funds. — The North Carolina Science and 
Technology Research Center is authorized and empowered to accept funds from 
private sources and from governmental and institutional agencies to be used for 
construction, operation and maintenance of the Center. (1963, c. 846, s. 4; 1967. 
c. 69. ) 

Editor’s Note.——The 1967 amendment Carolina Space and Technology Research 
substituted “North Carolina Science and Center.” 
Technology Research Center” for “North 

§ 143-377. Applicability of Executive Budget Act.—The North Caro- 
lina Science and Technology Research Center is subject to the provisions oi article 
1, chapter 143, of the General Statutes of North Carolina. (1963, c. 846, s. 5; 1967, 
c. 69. ) 

Editor’s Note. — The 1967 amendment Carolina Space and Technology Research 
substituted “North Carolina Science and Center.” 
Technology Research Center” for ‘North 

ARTICLE 42. 

Board of Science and Technology 

§ 143-378. Creation; purpose.—There is hereby created the North Caro- 
lina Board ot Science and Technology herein referred to as “the Board.” The pur- 
pose of the Board shal] be, through the exercise of its powers and performance 
of the duties set forth in this article, to encourage, promote, and support the 
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scientific, engineering, and industrial research and applications in North Carolina 
to the end that the State will benefit from, and contribute to, economic and tech- 
nical developments resulting from advances in the space and related sciences. (1963, 
c. 1006, s. 1; 1967, c. 69.) 

Editor’s Note.—The 1967 amendment Board of Science and Technology was 
substituted “North Carolina. Board of transferred to the Department of Natural 

Science and Technology” for “North Caro- and Economic Resources by § 143A-112, 
lina Board of Space and Technology.” enacted by Session Laws 1971, c. 864. 

State Government Reorganization.—The 
‘ 

ARTICLE 43. 

North Carolina Seashore Commission. 

§§ 143-384 to 143-391: Repealed by Session Laws 1969, c. 1143, s. 1, 
effective July 1, 1969. 

Cross Reference.—As to transfer of vation and Development, see Editor’s note 
the records, property, etc., of the Seashore under § 113-14.1, 
Commission to the Department of Conser- 

ARTICLE 44. 

North Carolina Traffic Safety Authority. 

§ 143-392. Authority created; members.—There is hereby created the 
North Carolina Traffic Safety Authority, hereinafter called the Authority, which 
shall be composed of the following official): The Governor, who shall be chair- 
man, the Commissioners of Agriculture, Insurance, Labor, and Motor Vehicles, 
the chairman of the State Highway Commission, the Superintendent of Public 
Instruction, the State Health Director, the Attorney General, the chairman of the 
Industrial and Utilities Commissions, the President of the North Carolina Traffic » 
Safety Council, Inc., and one member each from the Senate and House of Rep- 
resentatives to be appointed by the presiding officers thereof. (1965. c. 541, s. 1.) 

State Government Reorganization—The Highway Safety by § 143A-102, enacted by 
Traffic Safety Authority was transferred to Session Laws 1971, c. 864. 
the Department of Transportation and 

§ 143-393. Duties.—It shall be the duty of the Authority to undertake a 
thorough and objective analysis of the State’s traffic problem, make an inventory 
and appraisal of what is currently being done by each official agency, survey avail- 
able resources and facilities, and determine what additional programs need to be 
instituted or what existing programs need to be improved. On the basis of its 
studies, a written statement of agreed upon needs shall be developed and priori- 
ties established. Said written statement of needs shall be periodically updated and 
submitted to the chairman as deemed advisable but at least once each year in the 
month of January. (1965, c. 541, s. 2.) 

§ 143-394. Meetings.—The Authority shall meet at the call of the chair- 
man but not less than once every three months. (1965, c. 541, s. 3.) 

§ 143-395. Authority not to exercise powers or duties of other de- 
partments or agencies.—The Authority shall exercise no powers or duties now 
vested in any other department or agency of State government except as provided 
in this article. (1965, c. 541, s. 4.) 
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ARTICLE 45. 

North Carolina American Revolution Bicentennial Commission. 

§ 143-396. Commission established; members, terms, vacancies, etc. 
—There is hereby established the North Carolina American Revolution Bicenten- 
nial Commission, which shall consist ex officio of the Director of the Department of 
Archives and History; the Director of the Department of Conservation and De- 
velopment; the Superintendent of Public Instruction; the heads of the history 
departments (or equivalent departments) of the University of North Carolina at 
Chapel Hill, North Carolina State University, North Carolina College at Durham, 
East Carolina College, Western Carolina College, Appalachian State Teachers 
College, Wake Forest College, Duke University, and Davidson College; the State 
Regent of the Daughters of the American Revolution ; and ten members to be ap- 
pointed by the Governor, two for a term of one year, two for a term of two years. 
two for a term of three years, two for a term of four years, and two for 4 term of 
five years, and as the terms of each group expire, their successors shal] be ap- 
pointed for full five-year terms. The Governor is authorized to fill any vacancies 
in the terms of any of the appointed members. Each ex officio member may appoiut 
a deputy who shall be fully empowered to represent him on the Commission (1967, 
cry Ors. 1h) 

State Government Reorganization.—The 
American Revolution Bicentennial Com- 
mission was transferred to the Department 

of Art, Culture and History by § 143A- 
208, enacted by Session Laws 1971, c. 864. 

§ 143-397. Duties. — The Commission shall make plans and develop pro- 
grams for the celebration of the bicentennial of the American Revolution, and at 
the appropriate time or times shall conduct such celebration or series of celebrations. 
CTUD/ NC OAS. 2, ) 

§ 143-398. Travel and subsistence expenses.—The members of the 
Commission shall serve without pay, but they shall be allowed, in attending to their 
official duties, their actual travel and subsistence expenses. (1967, c. 70, s. 3.) 

§ 143-399. Allotments from Contingency and Emergency Fund.—In 
order to meet the expenses of the aforesaid Commission in attending to their official 
cuties, in employing necessary personnel, and in meeting other necessary expenses, 
allotments may be made from the Contingency and Emergency Fund at such times 
and in such amounts as may be approved by the Governor and Council of State. 
(1967, c. 70, s. 4.) . 

ARTICLE 46. 

, Governor's Committee on Law and Order. 

§§ 143-400 to 143-402.2: Repealed by Session Laws 1969, c. 1145, s. 4, 
effective July 1, 1969. 
Cross Reference—As to transfer of Session Laws 1967, c. 65, and amended by 

functions, property, etc., of the Governor’s 
Committee on Law and Order to the De- 
partment of Local Affairs, see § 143-326. 

Editor’s Note—Former §§ 143-400 to 
143-402, relating to the Governor’s Com- 
mittee on Law and Order, were added by 

Session Laws 1969, c. 57. Former §§ 143- 
402.1 and 143-402.2, relating to the execu- 
tive director, staff and consultants of the 

Committee, were added by Session Laws 
1969, c. 57. 

ARTICLE 47. 

North Carolina Arts Council. | 

§ 143-403. Council created; appointment of members. — There is 
hereby created in the Department of Administration the North Carolina Arts 
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Council. The term “arts” includes, but is not limited to: Music, dance, drama, 
creative writing, architecture and allied fields, painting, sculpture, photography, 
crafts, television, radio, and the execution and exhibition of such major art forms. 
The Council shall consist of 24 members, to be appointed by the Governor from 
among the citizens of North Carolina. 

The Governor shall appoint the chairman, upon nomination by the Council. The 
Council may elect other officers as deemed necessary. (1967, c. 164, s. 1.) 

State Government Reorganization—The 143A-203, enacted by Session Laws 1971, 
Arts Council was transferred to the De-_ c. 864. 

partment of Art, Culture and History by § 

§ 143-404. Terms of office; vacancies; compensation; meetings; 
Council placed within Department of Administration.—The term of office 
of each member shall be three years, provided, however, that of the members first 
appointed, eight shal] be appointed for terms of one year, eight for terms of two 
years, and eight for terms of three years. Vacancies shall be filled tor the unexpired 
term in the same manner as the original appointment. Membership on the Council 
shall be limited to two successive terms: Provided, a member may be reappointed 
after one year has elapsed since the end of the second term. 

Members shall be entitled to reimbursement for authorized expenses incurred 
in the work of the Council, as provided for members of boards and committees un- 
der the general laws of the State. 

The Council shall meet annually, or more often on the call of the chairman. 
The Council is placed within the Department of Administration for administra- 

tive purposes. (1967, c. 164, s. 2.) 

§ 143-405. Executive director and other personnel. — The Council 
shall appoint, in accordance with the State Personnel Act, an executive director 
who shall serve at the will of the Council. The executive director of the Council 
shall select and appoint, in accordance with the State Personnel Act, such other 
personnel as the Council shall determine to be necessary. The executive director 
shall employ on a contractual basis such other consultants and/or staff persons as 
wd sere deems necessary, within funds allocated for such purposes. (1967, c. 
104, s. 3.) 

§ 143-406. Duties of Council.—The Council, through its executive di- 
rector, staff and members shall take action to carry out the following purposes 
as funds and staff permit: 

(1) Study, collect, maintain, and otherwise disseminate factual data and per- 
tinent information relative to the arts; 

(2) Assist local organizations and the community at large with needs, re- 
sources and opportunities in the arts; 

(3) Serve as an agency through which various public and nonpublic organi- 
zations concerned with the arts can exchange information, coordinate 
programs and stimulate joint endeavors; 

(4) Identify research needs, encourage research and assist in obtaining 
funds for research; 

(5) Assist in bringing the highest obtainable quality in the arts to the State; 
promote the maximum opportunity for the people to experience, en- 
joy, and profit from those arts. 

The Council shall, in addition to such other recommendations, studies and plans 
as it may submit from time to time, submit a biennial report of progress to the 
Governor, and thus, to the General Assembly. (1967, c. 164, s. 4.) 

§ 143-407. Appropriations; funds.—In addition to the appropriations 
out of the general fund of the State, the Council may accept gifts, bequests, de- 
vises, matching funds, or other considerations for use in promoting the work of 
the Council. (1967, c. 164, s. 5.) 
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§ 143-408. Appointees holding office, etc., under United States or 
State government.—Any person appointed to the Council who holds any office, 
place of trust or profit under the United States or North Carolina government, 
shall serve on the Council ex officio and shall perform their duties on the Council 
in addition to their regular duties imposed by law. (1967, c. 164, s. 6.) 

ARTICLE 48. 

Executive Mansion Fine Arts Commission. 

§ 143-409. Commission created; appointment and terms of mem- 
bers; vacancies; chairman; ex officio members.—There is hereby created 
the Executive Mansion Fine Arts Commission, consisting of sixteen members, 
who shall be appointed by the Governor on or before July 1, 1967, for terms as 
follows: Four members for one year; four members for two years; four members 
for three years ; and four members for four years. At the expiration of the foregoing 
terms, all members shall be appointed for terms of four years. The term of each 
member shall commence on July 1 of the year in which appointed, and each mem- 
ber shall serve until his successor is appointed and qualified. Any vacancy occur- 
ring for reasons other than expiration of the term shall be filled by the Governor 
for the unexpired term. The Governor shall appoint the chairman of the Com- 
mission. 

Any public officer appointed to the Commission shall serve ex officio in addition 
to his duties imposed by law. (1967, c. 273, s. 1.) 

State Government Reorganization—The Culture and History by § 143A-207, en- 
Executive Mansion Fine Arts Commission acted by Session Laws 1971, c. 864. 
was transferred to the Department of Art, 

§ 143-410. Purpose.—The purpose of the Commission shall be: 

(1) To preserve and maintain the Executive Mansion, located at 200 North 
Blount Street, Raleigh, North Carolina, as a structure having historical 
significance and value to the State of North Carolina; 

(2) To improve the furnishings of the Executive Mansion by encouraging 
gifts and objects of art, furniture and articles which may have his- 
torical value, and to approve major changes in the furnishings of the 
Mansion ; 

(3) To recommend to the Department of Administration any major renova- 
tions to the Executive Mansion which the Commission deems neces- 
sary to preserve and maintain the structure; 

(4) To keep a complete list of al! gifts and articles received, together with 
thei: history and value and to request the assistance of the State De- 
partment of Archives and History for this purpose; and 

(5) To publicize work of the Commission. (1967, c. 273, s. 2.) 

§ 143-411. Powers. — The Commission is hereby empowered on behalf 
of the State of North Carolina to receive gifts, contributions of money and objects 
of art consistent with the purpose for which the Commission is created. Title to 
all gifts, articles and monies received by the Commission shall be vested in the 
State of North Carolina and shall remain in the custody and control of the Com- 
mission. The Commission is authorized to accept loans of furniture and other ob- 
jects as, in its discretion, it deems suitable. The Commission is empowered to em- 
ploy clerical assistance on such basis as it may deem reasonable Provided, however, 
that the salary of such person shall be paid out of funds the Commission has re- 
ceived in the conduct of its work, and it is specifically provided that no other 
funds belonging to the State of North Carolina shall be used for this purpose. The 
Commission shall be empowered to expend such funds as it may receive, under this 
article, in such manner as it deems appropriate and consistent with the purposes 
set forth herein. The Commission shall keep an account of receipts and expendi- 
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tures and the State Auditor shall, at least annually, make a complete audit of the 
books and records of the Commission and report the result of his audit to the 
Governor. The Commission may do all things necessary and proper to achieve 
the purposes set forth in this article. (1967, c. 273, s. 3.) 

§ 143-412. Compensation.—Members of the Commission shall not receive 
any per diem, travel or expense allowance or any compensation from any State 
funds whatsoever, except, in the discretion of the Commission, from those funds 
received by the Commission under § 143-411. (1967, c. 273, s. 4.) 

§ 143-413. Duty of Director of State Department of Archives and 
History.—The Director of the State Department of Archives and History is di- 
rected to provide such reasonable assistance as he may be requested by the Com- 
mission to render for the purposes of carrying out the provisions of subdivision 
(4) of § 143-410. (1967, c. 273, s. 5.) 

§ 143-414. Unexpended funds and assets.—All unexpended funds and 
assets of the existing Executive Mansion Fine Arts Committee shall be transferred 
immediately to the Executive Mansion Fine Arts Commission. (1967, c. 273, s. 6.) 

§ 143-415. Authority, etc., of Department of Administration not 
affected.—This article shall not be construed as divesting the Department of Ad- 
ministration of any powers, duties and authority relating to the budget or the 
operation and maintenance of the Executive Mansion. (1967, c. 273, s. 7.) 

ARTICLE 49, 

North Carolina Human Relations Commission. 

§ 143-416. North Carolina Human Relations Commission created; 
membership; chairman and vice-chairman.—There is hereby created the | 
North Carolina Human Relations Commission, which shall be composed of a chair- 
man, a vice-chairman, and 18 members, all appointed by the Governor. The Com- 
mission, for administrative and budget purposes, shall be a part of the Department 
of Administration. The chairman, vice-chairman and all members shall serve at 
the pleasure of the Governor. | 

Any public officer appointed to the Commission shall serve ex officio, in addition 
to his regular duties imposed by law. (1967, c. 992, s. 1; 1971, c. 674.) 

Editor’s Note.—Section 9, c. 992, Ses- in the second sentence of the first paragraph 
sion Laws 1967, provides that the act shall and in the second paragraph. 
be effective from and after July 1, 1967. State Government Reorganization.—The 
The 1971 amendment substituted “Human North Carolina Human Relations Commis- 

Relations Commission” for “Good Neighbor sion was transferred to the Department of 
Council” in the first sentence of the first Administration by § 143A-90, enacted by 
paragraph and “Commission” for “Council” Session Laws 1971, ¢. 864. 

§ 143-417. Duties of Commission.—It shall be the duty of the Com- 
mission : 

(1) To study problems in the area of human relations; 
(2) To promote equality of opportunity for all citizens; 
(3) To promote understanding, respect, and goodwill among all citizens; 
(4) To provide channels of communication among the races; 
(5) To encourage the employment of qualified people without regard to race; 
(6) To encourage youth to become better trained and qualified for employ- 

ment ; 

(7) To receive and expend gifts and grants from public and private donors; 
(8) To enlist the cooperation and assistance of all State and local govern- 

mental officials in the attainment of the objectives of the Commission ; 
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(9) sito assist local good neighbor councils and biracial, human relations com- 
mittees in promoting activities related to the functions of the Commis- 
sion enumerated above; and 

(10) To make a biennial report of its activities to the Governor and the Gen- 
eral Assembly. (1967, c. 992, s. 2; 1971, c. 674.) 

Editor’s Note.—The 1971 amendment sub- 
stituted “Commission” for “Council” in 
three places in the section. 

§ 143-418. Director.—(a) The Director of the North Carolina Human 
Relations Commission shall be appointed by and serve at the pleasure of the Gov- 
ernor. 

(b) The Director shall be the executive officer of the Commission and shall 
execute all orders, rules, and regulations adopted by the Commission. He shall, 
with the approval of the Governor, appoint, promote, demote, discharge, and pre- 
scribe the duties of all employees of the Commission. (1967, c. 992, s. 3; 1969, c. 
357, s. 1; 1971, c. 674.) 

Editor’s Note. — The 1969 amendment man Relations Commission” for “Good 
rewrote this section, which formerly re- Neighbor Council” in subsection (a) and 
lated to the duties of the chairman. “Commission” for “Council” in three 

The 1971 amendment substituted “Hu- places in subsection (b). 

§ 143-419. Headquarters; meetings; other officers.—(a) The head- 
quarters and main offices of the Commission shall be located in Raleigh. 

(b) The Commission shall meet once each 90 days at such time and place as the 
Commission or chairman may prescribe. The Commission may also hold special 
meetings at any time or place within the State on the call of the chairman or the 
Governor. One half of the membership of the Commission shall constitute a quorum 
for conduct of official business of the Commission. The chairman and vice-chair- 
man shall be counted as members for the purpose of determining a quorum. 

(c) The Commission shall select a recording secretary from among its member- 
ship. The secretary shall be responsible for keeping the minutes of all meetings, 
and the minutes shall at all times be open to public inspection. 

(d) The chairman and vice-chairman may appoint an executive committee and 
other necessary officers, subject to the approval of the Governor. (1967, c. 992, s. 
4; 1971, c. 674.) 

Editor’s Note. — The 1971 amendment 
substituted “Commission” for “Council” 
throughout the section. 

143-420. Salaries; allowances.—(a) The salary of the Director shall 
be fixed by the Governor with the approval of the Advisory Budget Commission. 
The salaries of all other personnel of the Commission shall be fixed pursuant to the 
State Personnel Act. 

(b) The chairman, vice-chairman, and members of the Commission shall receive 
while engaged in the performance of their duties the subsistence and travel al- 
lowances established by G.S. 138-5 for members of State boards and commissions 
generally. (1967, c. 992, s. 5; 1969, c. Bon Se Or ute y 

Editor’s Note. — The 1969 amendment> The 1971 amendment substituted “Com- 
substituted “Director” for “chairman” and mission” for “Council” in the second sen- 

“with” for “subject to” in the first sentence tence of subsection (a) and near the be- 

of subsection (a) and rewrote subsection ginning of subsection (b). 

(b). 

§ 143-421. Advisory committee.—The Governor may appoint an ad- 
visory committee to the Commission. The members of the advisory committee shall 
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serve at the pleasure of the Governor and shall receive no compensation. (1967, 
c. 992, s. 6; 1971, c. 674.) 

Editor’s Note. — The 1971 amendment 
substituted ‘“‘Commission” for “Council” 
at the end of the first sentence. 

§ 143-422. Transfer of funds and property.—All unexpended appro- 
priations made to and other assets of the organization formed by executive order 
of the Governor and known as the North Carolina Human Relations Commission 
are hereby transferred to the Department of Administration for the use of the 
North Carolina Human Relations Commission as herein created. All records, files, 
publications and other papers belonging to the North Carolina Human Relations 
Commission shall become the records, files, publications, and papers of the North 
Carolina Human Relations Commission as herein created. (1967, c. 992, s. 7; 1971, 
c. 674.) 

Editor’s Note. — The 1971 amendment sion” for “Good Neighbor Council” 
substituted “Human Relations Commis- throughout the section. 

ArTIcLE 50. 

Commission on the Education and Employment of Women. 

§ 143-423. Declaration of policy.—It is hereby declared to be the policy 
of the State of North Carolina to develop the most efficient utilization of the skills 
of all its citizens. To this end, it is appropriate that the State make provision for 
the continuing review of the education and employment of women in North Carolina 
in relation to current needs. (1967, c. 1027, s. 1.) 

State Government Reorganization—The Department of Administration by § 143A- 
Commission on Education and Employ- 96, enacted by Session Laws 1971, c. 864. 
ment of Women was transferred to the 

§ 143-424. Commission continued; composition; appointment and 
terms of members.—The North Carolina Commission on the Education and 
Employment of Women, hereinafter called the Commission, shall continue its 
study, composed of seven members, all appointed by the Governor, with a wide 
range of interests. Four members shall be appointed for an initial term of one year, — 
three members shall be appointed for an initial term of two years, all shall be 
appointed for two-year terms thereafter. (1967, c. 1027, s. 2.) 

§ 143-425. Officers; rules and regulations; quorum.—The Commission 
shall elect a chairman and a vice-chairman from among its members and adopt its 
own rules and regulations. A majority of its members shall constitute a quorum. 
(1967, c. 1027, s. 3.) 

§ 143-426. Duties generally. — The Commission shall meet, study, plan 
and advise with the Governor, the departments of the State, and the State legis- 
lature and shall make such recommendations as it deems proper concerning the 
Eee and employment of women in the State of North Carolina. (1967, c. 
1027, s. 4.) 

§ 143-427. Reports to General Assembly.—The Commission shall report 
its ee Ne recommendations to each session of the General Assembly. (1967, 
c. 1027, s. 5.) | 

§ 143-428. Members to serve without compensation; subsistence 
and travel expenses.—Members of the Commission shall serve without com- 
pensation but they shall be paid the same subsistence and travel expenses as other 
State boards and commissions while engaged in the official performance of their 
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duties, to be paid from funds appropriated for the expenses of the Commission. 
(1967, c. 1027, s. 6; 1969, c. 1137.) 
Editor’s Note. — The 1969 amendment 

substituted “to be paid from funds appro- 
priated for the expenses of the Commis- 
sion” for a provision that the allowance 

should be paid out of the State Contin- 
gency and Emergency Fund and setting a 
limit of $3,000 upon the total expenditure 
from that fund in any one year. 

ArTICLE 51. 

Tobacco Museum Board. 

§ 143-429. Tobacco Museum Board created.—There is hereby created 
the Tobacco Museum Board, an agency of the State, composed of eighteen mem- 
bers. The Director of the Department of Conservation and Development and the 
Director of the Department of Archives and History shall be ex officio members of 
the Board. The initial members of the Board shall be appointed by and serve for 
terms as follows: Three members shall be selected by the Rockingham County 
historical society, two of whom shall serve for terms of two years, and one of 
whom shall serve for the term of one year. Three members shall be selected by the 
Nash and Edgecombe County historical societies, two of whom shall serve for the 
term of one year and one of whom shall serve for the term of two years. Four 
members shall be appointed by the Lieutenant Governor, two of whom shall serve 
for terms of one year and two of whom shall serve for terms of two years. Four 
members shall be appointed by the Speaker of the House of Representatives, two 
of whom shall serve for terms of one year and two of whom shall serve for terms 
of two years. Two members shall be appointed by the Governor, one of whom shall 
serve for one year and one of whom shall serve for two years. After the terms of 
the initial members of the Board expire, all members of the Board shall serve 
for terms of two years. Members of the Board shal! be eligible to serve for suc- 
cessive terms and shall serve without pay and without expense allowance. (1969, 
c. 840, s. 1.) 

Editor’s Note. — Session Laws 1969, c. 
840, s. 6, makes the act effective July 1, 
1969. 

State Government Reorganization.—The 

Tobacco Museum Board was transferred 
to the Department of Art, Culture and His- 
tory by § 143A-210, enacted by Session 
Laws 1971, c. 864. 

§ 143-430. Officers; quorum.—The Board shall select its own chairman 
and vice-chairman who shall serve for terms of one year. A quorum for any meet- 
ing of the Board shall be nine members. (1969, c. 840, s. 2.) 

§ 143-431. Tobacco museums.—lIt shall be the duty of the Board to estab- 
lish, supervise, manage and maintain the tobacco museums. The Board may estab- 
lish a reasonable fee for viewing the museums which fees shall be used to defray 
the expenses of the museums. To accomplish these purposes, the Board shall have 
authority to buy and: sell real and personal property and to accept donations of 
real or personal property from any source. The Board shall not contract any debt 
in its purchase of real or personal property. (1969, c. 840, s. 3.) 

§ 143-432. Location of museums.—One of the tobacco museums shail be 
located within Rockingham County at a site to be determined by the Board, and 
shall emphasize the history and development of tobacco manufacturing. One of the 
tobacco museums shall be located in Nash or Edgecombe counties at a site to be 
determined by the Board and shall emphasize the history and development of 
growing and marketing of tobacco. (1969, c. 840, s. 4.) 
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ARTICLE 51A. 

Tax Study Commission. 

§ 143-433. Tax Study Commission created.—There is hereby created 
a commission to be known as the Tax Study Commission for the study of the 
revenue structure of the State, to be composed of 11 members and who shall be 
appointed biennially as follows: Five members shall be appointed by the Governor, 
three members shall be appointed by the President of the Senate and three mem- 
bers shall be appointed by the Speaker of the House. The term of each member 
shall commence on July 1 of the year in which appointed, and each member shall 
serve until his successor is appointed and qualified. Any public officer appointed 
to the Commission shall serve ex officio in addition to his duties imposed by law. 
GLO7caletUtsa ls) 
Editor’s Note. — Session Laws 1971, c 

1219, s. 2, makes this Article effective on 
July, 31973: 

§ 143-433.1. Duties of Commission.—It shall be the duty of the Com- 
mission to study and review the tax laws of the State, both State and local laws, 
and to recommend such changes as it may deem advisable in the rates of taxation, 
together with the predicted revenue effects thereof, and with proposed alternate 
sources of revenue, to the end that the revenue system may be as stable and 
equitable as possible, and yet so fair when compared with the tax structures of 
other states that business enterprises and persons will be encouraged to locate 
and expand business in North Carolina. (1971, c. 1219, s. 1.) 

§ 143-433.2. Organization of Commission.—Upon its appointment, the 
Commission shall organize by electing from its membership a chairman and a 
vice-chairman. The Director of Tax Research shall serve as secretary to the Com- 
mission, but shall not be a member. The Commission is authorized, with the ap- 
proval of the Governor, to employ such clerical and other assistance, professional 
advice and services as may be deemed necessary in the performance of its duties. 
(1971, c. 1219, s. 1.) 

§ 143-433.3. Members to serve without compensation; subsistence — 
and travel expenses.—Members of the Commission shall serve without com- 
pensation but they shall be paid such per diem and travel expenses as are pro- 
vided for members of State boards and commissions generally. The expenses of 
the Commission shall be paid from the Contingency and Emergency Fund, but the 
total of such expenses of the Commission shall not exceed the sum of fifty thou- 
sand dollars ($50,000) per year. (1971, c. 1219, s. 1.) 

§ 143-433.4. Assistance to the Commission. — The Commissioner of 
Revenue and the Director of Tax Research shall make themselves and their staffs 
available to the Commission, and the tax supervisors of the various counties shall 
render any assistance and service requested by the Commission. (1971. c. 1219, 
silt) 

§ 143-433.5. Reports to Governor and General Assembly.—The Com- 
mission shall submit its report by September 1, 1974, and biennially thereafter, 
to the Governor for transmittal to the Advisory Budget Commission and to the 
next succeeding General Assembly. (1971, c. 1219, s. 1.) | 

188 



§ 143-434 1971 CUMULATIVE SUPPLEMENT § 143-435 

ARTICLE 52. 

Pesticides Board. 

Part 1. Pesticide Control Program: Organization and Functions. 

§ 143-434. Short title.—This Article may be cited as the North Carolina 
Pesticide Law of 1971. (1971, c. 832, s. 1.) 

Editor’s Note. — Under Session Laws 
1971, c. 832, s. 9, Part 1 of this Article is 
effective October 1, 1971; Part 2 is effec- 
tive October 1, 1971, with the exception of 

§§ 143-442 to 143-445, which are effective 
January 1, 1972; Parts 3 and 4 are effective 
January 1, 1972; and Part 5 is effective 
October 1, 1971. 

Session Laws 1971, c. 832, ss. 5 to 7 pro- 
vide: 

“Sec. 5. This act shall not be deemed to 
repeal the Structural Pest Control Act of 
North Carolina of 1955, as amended (GS. 
Chapter 106, Article 4C). 

“Sec. 6. No provision of this act is in- 
tended, nor shall be construed, to affect in 
any way any rights or interests (whether 
public or private): 

“(a) Now vested or accrued, in whole or 
in part, the validity of which might be 
sustained or preserved by reference to any 
provisions of law repealed by this act; 

“(b) Derived from, or which might be 
sustained or preserved in reliance upon, 
action heretofore taken (including the 

adoption of ordinances or resolutions) pur- 
suant to or within the scope of any provi- 
sion of law so repealed. 

“Sec. 7. (a) Notwithstanding any other 
provision of law, all existing rules and reg- 
ulations concerning pesticides of the North 
Carolina Department of Agriculture and 
of any other department or agency of the 
State of North Carolina, not inconsistent 
with the provisions of this act, shall con- 
tinue in full force and effect until repealed, 

modified or amended. 
“(b) No action or proceeding of any 

nature concerning pesticides (whether civil 
or criminal, judicial or administrative or 
otherwise) pending at the effective date of 
this act by or against or before the North 
Carolina Department of Agriculture or any 
other department or agency of the State 
of North Carolina shall be abated or other- 
wise affected by the adoption of this act.” 

Session Laws 1971, c. 832, s. 8, contains 
a severability clause. 

For note on control of pesticides, see 49 
N.C.L. Rev. 529 (1971). 

§ 143-435. Preamble. — (a) The Legislative Research Commission was 
directed by House Resolution 1392 of the 1969 General Assembly “to study agri- 

9) 

cultural and other pesticides, and to report its findings and recommendations to 
the 1971 General Assembly. Pursuant to said Resolution a report was prepared and 
adopted by the Legislative Research Commission in 1970 concerning pesticides. 
In this report the Legislative Research Commission made the following findings 
concerning the use and effects of pesticides and the need for legislation concerning 
control of pesticide use, of which the General Assembly hereby takes cognizance: 

(1) The use of chemical pesticides has developed since the 1940's into a major, 
new billion-dollar industry. Pesticides have bettered the lot of mankind 
in many ways and especially have assisted the farmer by their contri- 
bution to a stable and inexpensive supply of high quality food, fiber 
and forest products. The contro! of insects, fungi and other pests is 
essential to the public health and welfare and specifically to the pre- 
vention of disease, to the production and preservation of food, fiber, 
and forests and to the protection of other aspects of modern civiliza- 
tion. 

(2) The use of pesticides for these important purposes is currently a matter 
of serious public concern and their use in some instances presents risks 
to man and the environment which must be weighed against the bene- 
fits of those uses in the over-all public interest. Evidence is accumulat- 
ing that extensive use of persistent pesticides poses hazards to health 
and the environment. Environmental problems resulting from the use, 
over-use and misapplication of some chemicals, and the disposal of un- 
used chemicals and containers, have grown to the point where con- 
tamination of the environment is approaching significant proportions. 
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There is concern among scientists and public health personnel about 
the long-term chronic effects of pesticide pollution on human health. 
Contamination by DDT has been shown to be global in extent. More- 
over, recent experience in North Carolina and elsewhere has shown 
that the more toxic but less persistent pesticides cannot safely be sub- 
stituted for the persistent “hard’’ pesticides without stringent safe- 
guards. 

(3) More extensive observation, study and monitoring of the effectiveness 
and the use of pesticides and of undesirable side effects on man and 
on the environment: and of their relative importance for the over-all 
public health and welfare are desirable in the public interest. 

(4) Continued and strengthened control of the quality of pesticides and the 
control of labeling claims, direction for use and warnings are neces- 
sary for the protection of the purchasing public, including the house- 
hold consumer, the farmer and other users. 

(5) No existing legislation in North Carolina effectively limits or controls the 
use of pesticides. Misuse and misapplication of pesticides, while effec- 
tively controlled by law with respect to structural pest-control oper- 
ators, is not adequately controlled with respect to some other major 
groups of pesticide applicators. Careless disposal of unused pesticides 
and contaminated containers is not controlled by law, and no North 
Carolina legislation requires that pesticide dealers, who are the prin- 
cipal source of advice for many pesticides users, be qualified to give 
advice or be held responsible for their advice. These gaps in iegal con- 
trol of pesticides are important and should be remedied. 

(b) The purpose of this Article is to regulate in the public interest the use, ap- 
plication, sale, disposal and registration of insecticides, fungicides, herbicides, de- 
foliants, desiccants, plant growth regulators, nematicides, rodenticides, and any 
other pesticides designated by the North Carolina Pesticide Board. New pesticides 
are continually being discovered or synthesized which are valuable for the control 
of insects, fungi, weeds, nematodes, rodents, and for use as defoliants, desiccants, 
plant regulators and related purposes. However, such pesticides may be ineffective 
or may seriously injure health, property, or wildlife if not properly used. Pesti- 
cides may injure man or animals, either by direct poisoning or by gradual accumu- 
lation of poisons in the tissues. Crops or other plants may also be injured by their 
improper use. The drifting or washing of pesticides into streams or lakes can cause 
appreciable danger to aquatic life. A pesticide applied for the purpose of killing 
pests in a crop, which is not itself injured by the pesticide, may drift and injure 
other crops or nontarget organisms with which it comes in contact. In further- 
ance of the findings and recommendations of the Legislative Research Commission, 
it is hereby declared to be the policy of the State of North Carolina that for the 
protection of the health, safety, and welfare of the people of this State, and for the 
promotion of a more secure, healthy and safe environment for all the people of 
the State, the future sale, use and application of pesticides shall be regulated, 
se a and controlled by the State in the manner herein provided. (1971, c. 

pm a 

§ 143-436. North Carolina Pesticide Board; creation and organiza-. 
tion.—(a) There is hereby established the North Carolina Pesticide Board which, 
together with the Commissioner of Agriculture, shall be responsible for carrying 
out the provisions of this Article. 

(b) The Pesticide Board shall consist of seven members, to be appointed by the 
Governor, as follows: 

(1) One member each representing the North Carolina Department of Agri- 
culture, the North Carolina Department of Health, and a State con- 
servation agency. The persons so selected may be either members of a 
policy board or departmental officials or employees. 
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(2) A representative of the agricultural chemical industry. 
(3) A person directly engaged in agricultural production. 
(4) Two at-large members, from fields of endeavor other than those enu- 

merated in subdivisions (2) and (3) of this subsection, one of whom 
shall be a nongovernmental conservationist. 

(c) The members of the Pesticide Board shall serve staggered four-year terms. 
Of the persons originally appointed, the members representing State agencies shall 
serve two-year terms, and the four at-large members shall serve four-year terms. 
All members shall hold their offices until their successors are appointed and quali- 
fied. Any vacancy occurring in the membership of the Board prior to the expiration 
of the term shall be filled by appointment by the Governor for the remainder of the 
unexpired term. The Governor may at any time remove any member from the 
Board for gross inefficiency, neglect of duty, malfeasance, misfeasance, or non- 
feasance in office. Each appointment to fill a vacancy in the membership of the 
Board shall be of a person having the same credentials as his predecessor. 

(d) The Board shall select its chairman from its own membership, to serve for 
a term of two years. The chairman shall have a full vote. Any vacancy occurring 
in the chairmanship shall be filled by the Board for the remainder of the term. 
The Board may select such other officers as it deems necessary. 

(e) Any action of the Board shall require at least four concurring votes. 
(f{) The members of the Board who are not officers or employees of the State 

shall receive for their services the per diem and compensation prescribed in G.S. 
1oG-Juh loa, Cc, SoZ, 'S..1.) 

§ 143-437. Pesticide Board; functions. — The Pesticide Board shall be 
the governing board for the programs of pesticide management and control set 
forth in this Article. The Pesticide Board shall have the following powers and 
duties under this Article: 

s (1) To adopt rules and regulations and make policies for the programs set 
forth in this Article. 

(2) To carry out a program of planning and of investigation into long-range 
needs and problems concerning pesticides. 

(3) To collect, analyze and disseminate information necessary for the effec- 
tive operation of the programs set forth in this Article. 

(4) To provide professional advice to public and private agencies and citizens 
of the State on matters relating to pesticides, in cooperation with other 
State agencies, with professional groups, and with North Carolina State 
University and other educational institutions. 

(5) To accept gifts, devises and bequests, and with the approval of the Gov- 
ernor to apply for and accept grants from the federal government and 
its agencies and from any foundation, corporation, association or in- 
dividual, and may comply with the terms, conditions and limitations 
of the grant, in order to accomplish any of the purposes of the Board, 
such grant funds to be expended pursuant to the Executive Budget Act. 

(6) To inform and advise the Governor on matters involving pesticides, and 
to prepare and recommend to the Governor and the General Assembly 
any legislation which may be deemed proper for the management and 
control of pesticides in North Carolina. 

(7) To make annual reports to the Governor and to make such other investi- 
gations and reports as may be requested by the Governor or the Gen- 
eral Assembly. (1971, c. 832, s. 1.) 

§ 143-438. Commissioner of Agriculture to administer and enforce 
Article.—The Commissioner of Agriculture shall have the following powers and 
duties under this Article: 

(1) To administer and enforce the provisions of this Article. 
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(2) To attend all meetings of the Pesticide Board, but without power to vote 
(unless he be designated as the ex officio member of the Board from 
the Department of Agriculture). 

(3) To keep an accurate and complete record of all Board meetings and hear- 
ings, and to have legal custody of all books, papers, documents and 
other records of the Board. 

(4) To assign and reassign the administrative and enforcement duties and 
functions assigned to him in this Article to one or more of the divi- 
sions and other units within the Department of Agriculture. 

(5) To direct the work of the personnel employed by the Board and of the 
personnel of the Department of Agriculture who have responsibilities 
concerning the programs set forth in this Article. 

(6) To delegate to any division head or other officer or employee of the De- 
partment of Agriculture any of the powers and duties given to the 
Department by statute or by the rules, regulations and procedures 
established pursuant to this Article. 

(7) To perform such other duties as the Board may from time to time direct. 
(107 lesa sala 

§ 143-439. Pesticide Advisory Committee; creation and functions. 
—(a) There is hereby authorized the establishment of the Pesticide Advisory Com- 
mittee, which shall assist the Board and the Commissioner in an advisory capacity 
on matters which may be submitted to it by the Board or the Commissioner, in- 
cluding technical questions and the development of rules and regulations. : 

(b) The Pesticide Advisory Committee shall consist of 15 members to be ap- 
pointed by the Board, as follows: Three practicing farmers ; one conservationist (at 
large) ; one ecologist (at large); one representative of the pesticide industry; 
one representative of agri-business (at large); one local health director; three 
members of the North Carolina State University School of Agriculture and Life 
Sciences, at least one of which shall be from the area of wildlife and/or biology; 
one member each representing the North Carolina Department of Agriculture, the 
North Carolina Department of Health and a State conservation agency; one rep- 
resentative of a public utility or railroad company which uses pesticides, or of the 
State Highway Commission. 

(c) Members of the Pesticide Advisory Committee shall serve at the pleasure 
of the Board. The members who are not officers or employees of the State shall re- 
ceive regular State subsistence and travel expenses. (1971, c. 832, s. 1.) 

Part 2. Regulation of the Use of Pesticides. 

§ 143-440. Restricted-use pesticides regulated.—(a) The Board may, 
by regulation after a public hearing, adopt and from time to time revise a list 
of restricted-use pesticides for the State or for designated areas within the State. 
The Board may designate any pesticide or device as a “restricted-use pesticide” 
upon the grounds that, in the judgment of the Board, (either because of its per- 
sistence, its toxicity, or otherwise) it is so hazardous or injurious to persons, 
pollinating insects, animals, crops, wildlife, lands, or the environment, other than 
the pests it is intended to prevent, destroy, control, or mitigate that additional re- 
strictions on its sale, purpose, use or possession are required. 

(b) The Board may include in any such restricted-use regulation the time and 
conditions of sale, distribution, or use of such restricted-use pesticides; may pro- 
hibit the use of any restricted-use pesticide for designated purposes or at desig- 
nated places or times; may require the purchaser or user to certify that restricted- 
use pesticides will be used only as labeled or as further restricted by regulations; 
and may, if it deems it necessary to carry out the provisions of this Part, re- 
quire that any or all restricted-use pesticides shall be purchased, possessed, or used 
only under permit of the Board and under its direct supervision in certain areas 
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and/or under certain conditions or in certain quantities or concentrations except 
that any person licensed to sell such pesticides may purchase and possess such 
pesticides without a permit. The Board may require all persons issued such per- 
mits to maintain records as to the use of the restricted-use pesticides. The Board 
may authorize the use of restricted-use pesticides by persons licensed under the 
North Carolina Structural Pest Control Act without a permit. (1971, c. 832, s. 1.) 

Cross Reference. — See Editor’s note 
under § 143-434. 

§ 143-441. Handling, storage and disposal of pesticides.—(a) The 
Board may adopt regulations : 

(1) Concerning the handling, transport, storage (which may include secu- 
rity precautions), display or distribution of pesticides, and concern- 
ing the disposal of pesticides and pesticide containers. 

(2) Restricting or prohibiting the use of certain types of containers or pack- 
ages for specific pesticides. These restrictions may apply to type of 
construction, strength, and/or size to alleviate danger of spillage, 
breakage, or misuse. 

(b) No person shall handle, transport, store, display, or distribute pesticides 
in such a manner as to endanger man and his environment or to endanger food, 
feed, or any other products that may be transported, stored, displayed, or distrib- 
uted with pesticides, or in any manner contrary to the regulations of the Board. 

(c) No person shall dispose of, discard, or store any pesticides or pesticide con- 
tainers in such a manner as may cause injury to humans, vegetation, crops, live- 
stock, wildlife, or to pollute any water supply or waterway, or in any manner 
contrary to the regulations of the Board. (1971, c. 832, s. 1.) 

§ 143-442. Registration.—(a) Every pesticide prior to being distributed, 
sold, or offered for sale within this State or delivered for transportation or trans- 
ported in intrastate commerce or between points within this State through any 

point outside this State shall be registered in the office of the Board, and such reg- 

istration shall be renewed annually. The applicant for registration shall file with 
the Board a statement including : 

(1) The name and address of the applicant and the name and address of the 

person whose name will appear on the label, if other than the appli- 

cant ; 

(2) The name of the pesticide ; . 

(3) A complete copy of the labeling accompanying the pesticide and a state- 

ment of all claims to be made for it including directions for use; and 

(4) If requested by the Board a full description of the tests made and the re- 

sults thereof upon which the claims are based. In the case of renewal 

of registration, a statement shall be required with respect to informa- 

tion which is different from that furnished when the pesticide was 

registered or last reregistered. 

(b) The applicant shall pay an annual registration fee of twenty-five dollars 

($25.00) for each brand or grade of pesticide registered. An additional twenty- 

five dollars ($25.00) delinquent registration penalty shall be assessed against 

the registrant for each brand or grade of pesticide which is marketed in North 

Carolina prior to registration as required by this Article. 

(c) The Board, when it deems necessary in the administration of this Article, 

may require the submission of the complete formula of any pesticide. 

(dj If it appears to the Board that the composition of an article is such as to 

warrant the proposed claims for it and if the article and its labeling and other 

material required to be submitted comply with the requirements of G.S. 143-443 

the Board shall register the article. If it does not appear to the Board that the 

article is such as to warrant the proposed claims for it or if the article and its 

193 



§ 143-443 GENERAL STATUTES OF NoRTH CAROLINA § 143-443 

labeling and other material required to be submitted do not comply with the pro- 
visions of this Part, it shall not register the article and in turn shall notify the 
applicant of the manner in which the article, labeling, or other material required 
to be submitted fail to comply. The Board, in accordance with the procedures speci- 
fied herein, may suspend or cancel the registration of a pesticide whenever it does 
not appear that the article or its labeling complies with the provisions of this Part. 
Whenever an application for registration is refused or the Board proposes to sus- 
pend or cancel a registration, notice of such action shall be given to the appli- 
cant or registrant who shall have the right within 10 days of receipt of such no- 
tice to request a hearing on ‘the action or proposed action of the Board, as pro- 
vided in G.S. 143-464. 

(e) The Board is authorized and empowered to refuse to register, or to can- 
cel the registration of any or all brands and grades of pesticides as herein pro- 
vided, upon satisfactory proof that the registrant or applicant has been guilty of 
fraudulent and deceptive practices in the evasions or attempted evasions of the 
provisions of this Part, or any rules and regulations promulgated thereunder: 
Provided, that no registration shall be revoked or refused until the registrant or 
applicant shall have been given the opportunity for a hearing by the Board, as 
provided in G.S. 143-464. 

(f) Notwithstanding any other provisions of this Part, registration is not re- 
quired in the case of a pesticide shipped from one plant within this State to an- 
other plant within this State operated by the same person. (1971, c. 832, s. 1.) 

Cross Reference. — See Editor’s note 
under § 143-434. 

§ 143-443. Miscellaneous prohibited acts.—(a) It shall be unlawful 
for any person to distribute, sell, or offer for sale within this State or deliver for 
transportation or transport in intrastate commerce or between points within this 
State through any point outside this State any of the following: 

(1) Any pesticide which has not been registered pursuant to the provisions 
of G.S. 143-442, or any pesticide if any of the claims made for it or 
any of the directions for its use differ in substance from the represen- 
tations made in connection with the registration, or if the composi- 
tion of a pesticide differs from its composition as represented in con- 
nection with its registration: Except that, in the discretion of the 
Board, a change in the labeling or formula of a pesticide may be made 
within a registration period without requiring reregistration of the 

- product. 
(2) Any pesticide unless it is in the registrant’s or the manufacturer’s un- 

broken immediate container, and there is affixed to such container, 
and to the outside container or wrapper of the retail package, if there 
be one through which the required information on the immediate con- 
tainer cannot be clearly read, a label bearing : 

a. The name and address of the manufacturer, registrant, or person 
for whom manufactured ; 

b. PS RNS brand, or trademark under which said article is sold; 
an 

c. The net weight or measure of the content subject, however, to 
such reasonable variations as the Board may permit. 

(3) Any pesticide which contains any substance or substances in quantities 
highly toxic to man, determined as provided in G.S. 143-444, unless 
Ae label shall bear, in addition to any other matter required by this 

art: 
a. The skull and crossbones ; 
b. The word “poison” prominently, in red, on a background of dis- 

tinctly contrasting color ; and 
c. A statement of an antidote for the pesticide. 
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(4) The pesticides commonly known as standard lead arsenate, basic lead 
arsenate, calcium arsenate, magnesium arsenate, zinc arsenate, zinc 
arsenite, sodium fluoride, sodium fluosilicate, and barium fluosilicate 
unless they have been distinctly colored or discolored as provided by 
regulations issued in accordance with this Part, or any other white 
or lightly colored pesticide which the Board, after investigation of and 
after public hearing on the necessity for such action for the protection 
of the public health and the feasibility of such coloration or discolora- 
tion, shall, by regulation, require to be distinctly colored or discolored ; 
unless it has been so colored or discolored, provided, that the Board 
may exempt any pesticide to the extent that it is intended for a par- 
ticular use or uses from the coloring or discoloring required or au- 
thorized by this section if the Board determines that such coloring or 
discoloring for such use or uses is not necessary for the protection of 
the public health. 

(5) Any pesticide which is adulterated or misbranded, (or any device which 
is misbranded ). 

(6) Any pesticide in containers violating regulations adopted pursuant to 
G.S. 143-441. Pesticides found in containers which are unsafe due to 
damage or defective construction may be seized and impounded. 

(b) It shall be unlawful : 

(1) For any person to detach, alter, deface, or destroy, in whole or in part, 
any label or labeling provided for in this Part or regulations promul- 
gated hereunder, or to add any substance to, or take any substance 
from a pesticide in a manner that may defeat the purpose of this Part; 

(2) For any person to use for his own advantage or to reveal, other than 
to the Board or proper officials or employees of the State or federal 
government or to the courts of this State in response to a subpoena, 
or to physicians, or in emergencies to pharmacists and other qualified 
persons, for use in the preparation of antidotes, any information rela- 
tive to formulas of products acquired by authority of G.S. 143-442. 
[ae tc: 832,-S: 1.) 

Cross Reference. — See FEditor’s note 
under § 143-434. 

§ 143-444. Determinations.—The Board is authorized: 
(1) To declare as a pest any form of plant or animal life or virus which is 

injurious to plants, man, domestic animals, articles, or substances ; 
(2) To determine whether pesticides are highly toxic to man; and 
(3) To determine standards of coloring or discoloring for pesticides, and to 

subject pesticides to the requirements of G.S. 143-443(a) (4). (1971, 
erpae, s. 1.) 

Cross Reference.—See Editor’s note un- 
der § 143-434. 

§ 148-445. Exemptions.—(a) The penalties provided for violations of G.S. 
143-443(a) shall not apply to: 

(1) Any carrier while lawfully engaged in transporting pesticides within this 

State, if such carrier shall, upon request, permit the Board or its 

designated agent to copy all records showing the transactions in and 
movement of the articles ; 

(2) Public officials of this State or local subdivisions thereof and the federal 

government engaged in the performance of their official duties ; 

(3) The manufacturer or shipper of a pesticide for experimental use only, 

a. By or under the supervision of an agency of this State or of the 
federal government authorized by law to conduct research m 
the field of pesticides, or 
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b. By others if the pesticide is not sold and if the container thereof 
is plainly and conspicuously marked “For experimental use only 
—Not to be sold,” together with the manufacturer’s name and 
address; (except that if a written permit has been obtained 
from the Board, pesticides may be sold for experimental pur- 
poses subject to such restrictions and conditions as may be set 
forth in the permit). 

(b) No article shall be deemed in violation of this Part when intended solely 
for export to a foreign country, and when prepared or packed according to the 
specifications or directions of the purchaser. If not so exported, all the provisions 
of this Part shall apply. (1971, c. 832, s. 1.) 

Cross Reference. — See Editor’s note 
under § 143-434. 

§ 143-446. Samples; submissions.—(a) The Board, or its agent, is au- 
thorized and directed to sample, test, inspect and make analyses of pesticides sold 
or offered for sale or distributed within this State, at time and place and to such 
an extent as it may deem necessary to determine whether such pesticides are in 
compliance with the provisions of this Article. The Board is authorized to adopt 
regulations concerning the collection and examination of samples (or devices), 
and to adopt regulations establishing tolerances providing for reasonable devi- 
ations from the guaranteed analysis. 

(b) The official analysis shall be made from the official sample. A sealed and 
identified sample, herein called “official check sample” shall be kept until the 
analysis is completed on the official sample, except that the registrant may obtain 
upon request a portion of said official sample. If the official analysis conforms 
with the provisions of this Part, the official check sample may be destroyed. If the 
official analysis does not conform with the provisions of this Part, then the official 
check sample shall be retained for a period of 90 days from the date of the cer- 
tificate of analysis of the official sample. | 

(c) The Board, of its own motion or upon complaint, may cause an examination 
to be made for the purpose of determining whether any pesticide complies with 
the requirements of this Part. If it shall appear from such examination that a 
pesticide fails to comply with the provisions of this Part, the Board may cause 
notice to be given to the offending person in the manner provided in G.S. 143- 
464, and the proceedings thereupon shall be as provided in such section; provided 
that pesticides may be seized and confiscated as provided in G.S. 143-447. 

(d) The Board shall, by publication in such manner as it may prescribe, give 
notice of all judgments entered in actions instituted under the authority of this 
Articles ( 107acooeusials) 

§ 143-447. Emergency suspensions; seizures.—(a) Notwithstanding 
any other provision of this Article, the Board may, when it finds that such action 
is necessary to prevent an imminent hazard to the public, or any other nontarget 
organism or segment of the environment, by order, suspend the registration of 
a pesticide immediately. In such case, it shall give the registrant prompt notice 
of such action and afford the registrant the opportunity for an expedited hearing. 
Final orders of the Board under this Part shall be subject to review as provided 
for in G.S. 143-464. Such review shall be instituted within 30 days after receipt 
by the applicant for registration or registrant of the Board’s order. In no event 
shall registration of a pesticide be construed as a defense to any charge of an 
offense prohibited under this Article. 

(b) It shall be the duty of the Board to issue and enforce a written or printed 
“stop sale, stop use, or removal” order to the owner or custodian of any lot of 
pesticide and for the owner or custodian to hold said lot at a designated place when 
the Board finds said pesticide is being offered or exposed for sale in violation of 
any of the provisions of this Article until the law has been complied with and said 
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pesticide is released in writing by the Board or said violation has been otherwise 
legally disposed of by written authority. The Board shall release the pesticide so 
withdrawn when the requirements of the provisions of this Article have been com- 
plied with and upon payment of all costs and expenses incurred in connection with 
the withdrawal. The registrant of a pesticide found deficient in active ingredients 
shall be subject to a penalty for the deficiency. The deficiency penalty shall be 
three times the percentage deficiency times the retail value as established by the 
consignee at the time of sampling, but not less than twenty-five dollars ($25.00). 

(c) Any pesticide (or device) that is distributed, sold, or offered for sale with- 
in this State or delivered for transportation or transported in intrastate commerce 
between points within this State through any point outside this State shall be lia- 
ble to be proceeded against in superior court in any county of the State where it 
may be found and seized for confiscation by process or libel for condemnation : 

(1) In the case of a pesticide, 
a. If it is adulterated or misbranded, 
b. If it has not been registered under the provisions of G.S. 143- 

c. If it fails to bear on its label the information required by this 
Alt; 

d. If it is a white or lightly colored pesticide and is not colored as 
required under this Part. 

(2) In the case of a device, if it is misbranded. 

(d) If the article is condemned, it shall, after entry of decree, be disposed 
of by destruction or sale as the court may direct and the proceeds, if such article 
is sold, less legal costs, shall be paid to the State Treasurer; provided that the 
article shall not be sold contrary to the provisions of this Part; and provided 
further that upon payment of costs and execution and delivery of a good and suf- 
ficient bond conditioned that the article shall not be disposed of unlawfully, the 
court may direct that said article be delivered to the owner thereof for relabeling 
or reprocessing or disposal, as the case may be. 

(e) When a decree of condemnation is entered against the article, court costs 
and fees and storage and other proper expenses shall be awarded against the 
person, if any, intervening as claimant of the article. (1971, c. 832, s. 1.) 

Part. 3. Pesticide Dealers and Manufacturers. 

§ 143-448. Licensing of pesticide dealers; fees.—(a) No person shall 
act in the capacity of a pesticide dealer, or shall engage or offer to engage in the 
business of, advertise as, or assume to act as a pesticide dealer unless he is li- 
censed annually as provided in this Part. A separate license and fee shall be ob- 
tained for each location or outlet from which restricted use pesticides are dis- 
tributed, sold, held for sale, or offered for sale. 

(b) Applications for a pesticide dealer license shall be in the form and shall 
contain the information prescribed by the Board. Each application shall be accom- 
panied by a fee of twenty-five dollars ($25.00). All licenses issued under this Part 
shall expire on December 31 of the year for which they are issued. 

(c) The license for a pesticide dealer may be renewed annually upon applica- 
tion to the Board, accompanied by a fee of twenty-five dollars ($25.00) for each 
license, on or before the first day of January of the calendar year for which the 
license is issued. 

(d) If an application for renewal of a pesticide dealer’s license is not filed on 
or before January 1 of any year, a penalty of twenty-five percent (25%) of the 
renewal fee shall be assessed and added to the fee, and shall be paid by the ap- 
plicant before the renewal license is issued, but such penalty shall not apply if 
the applicant furnishes an affidavit that he has not distributed, sold, held for sale 
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or offered for sale any restricted-use pesticide subsequent to the expiration of his 
prior license. 

(e) Every licensed pesticide dealer who changes his address or place of busi- 
ness shall immediately notify the Board. 

(f) The Board shall issue to each applicant that satisfies the requirements of 
this Part a license which entitles the applicant to conduct the business described 
in the application for the calendar year for which the license is issued, unless the 
license is sooner revoked or suspended. (1971, c. 832, s. 1.) 

Cross Reference. — See Editor’s note 
under § 143-434, 

§ 143-449. Qualifications for pesticide dealer license; examinations. 
—(a) An applicant for a license must present evidence satisfactory to the Board 
concerning his qualifications for such license. The basic qualifications shall be: 

(1) Two years as an employee or owner-operator in the field of pesticide 
sales. One or more years training in pesticides and control of pests 
under university or college supervision may be substituted for practi- 
cal experience. Each year of such training may be substituted for one 
year of practical experience; or 

(2) A degree from a recognized college or university with training in ento- 
mology, plant pathology, weed science or related subjects including 
sufficient practical experience in pesticide use under proper supervision. 

(b) Each applicant shall satisfy the Board as to his responsibility in carrying 
on the business of a pesticide dealer. Each applicant for an original license must 
demonstrate upon written, or written and oral, examination to be prescribed by 
the Board his knowledge of pesticides, their usefulness and their hazards; his 
competence as a pesticide dealer; and his knowledge of the laws and regulations 
governing the use and sale of pesticides. 

(c) The Board shall by regulation: 

(1) Designate what persons or class of persons shall be required to pass the 
examination in the case of a pesticide dealer operating more than one 
location, and in the case of an applicant that is a corporation, govern- 
mental unit or agency, or other organized group; 

(2) Provide for renewal license examinations at intervals not more fre- 
quent than four years. (1971, c. 832, s. 1.) 

§ 143-450. Employees of pesticide dealers; dealer’s responsibility. 
—(a) Every licensed pesticide dealer shall submit to the Board with each appli- 
cation for an original or renewal license, and at such other times as the Board 
may prescribe, the names of all persons employed by him who sell or recommend 
“restricted-use pesticides.” 

(b) Each pesticide dealer shall be responsible for the actions of every person 
who acts as his employee or agent in the solicitation or sale of pesticides, and in 
all claims and recommendations for use or application of pesticides. (1971, c. 
832, s. 1.) 

§ 143-451. Denial, suspension, revocation of license.—(a) The Board 
may suspend for not longer than 10 days, pending inquiry, and, after opportunity 
for a hearing, the Board may deny, suspend, revoke, or modify the provision of 
any license issued under this Part, if it finds that the applicant or licensee or his 
employee has committed any of the following acts, each of which is declared to be 
a violation of this Part: 

(1) Made false or fraudulent claims through any media, misrepresenting the 
effect of materials or methods to be utilized or sold; 

(2) Made a pesticide recommendation not in accordance with the label reg- 
istered pursuant to this Article; 
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(3) Violated any provision of this Article or of any rule or regulation adopted 
by the Board or of any lawful order of the Board ; 

(4) Failed to pay the original or renewal license fee when due, and con- 
tinued to sell restricted-use pesticides without paying the license fee, 
or sold restricted-use pesticides without a license; 

(5) Was guilty of gross negligence, incompetency or misconduct in acting 
as a pesticide dealer ; 

(6) Refused or neglected to keep and maintain the records required by this 
Article, or to make reports when and as required, or refusing to make 
these records available for audit or inspection; 

(7) Made false or fraudulent records, invoices, or reports ; 
(8) Used fraud or misrepresentation in making an application for a license 

or renewal of a license, or in selling or offering to sell restricted-use 
pesticides ; 

(9) Refused or neglected to comply with any limitations or restrictions on 
or in a duly issued license or permit; 

(10) Aided or abetted a licensed or an unlicensed person to evade the pro- 
visions of this Article, combined or conspired with such a licensed 
or unlicensed person to evade the provisions of this Article, or al- 
lowed one’s license to be used by an unlicensed person; 

(11) Impersonated any state, county, or city inspector or official ; 
(12) Stored or disposed of containers or pesticides by means other than those 

prescribed on the label or adopted regulations. 

(b) Any licensee whose license is revoked under the provisions of this Article 
shall not be eligible to apply for a new license hereunder until such time has 
elapsed from the date of the order revoking said license as established by the 

_ Board (not to exceed two years), or if an appeal is taken from said order or 
revocation, not to exceed two years from the date of the order or final judgment 
Sustaining said revocation. (1971, c. 832, s. 1.) 

Part 4. Pesticide Applicators and Consultants. 

§ 143-452. Licensing of pesticide applicators; fees.—(a) No person 
shall engage in the business of pesticide applicator within this State at any time 

; unless he is licensed annually as a pesticide applicator by the Board. 

(b) Applications for a pesticide applicator license shall be in the form and 
shall contain the information prescribed by the Board. Each application shall be 
accompanied by a fee of twenty-five dollars ($25.00) for each pesticide applica- 
tor’s license and in addition an annual inspection fee of ten dollars ($10.00) for 

_ each aircraft to be licensed and five dollars ($5.00) for each piece of ground 
equipment to be licensed. Should any equipment fail to pass inspection, making 
it necessary for a second inspection to be made, the Board shall require an added 

_ inspection fee in the same amount as the original fee. In addition to the required 
_ inspection, unannounced inspections may be made without charge to determine if 

equipment is properly calibrated and maintained in conformance with laws and 
regulations. All licensed equipment shall be identified by a license plate or decal 
furnished by the Board, at no cost to the licensee, which plate or decal shall be 
affixed in a location and manner upon such equipment as prescribed by the Board. 
No applicator inspection or license fee, original or renewal, shall be charged to 

_ State agencies or local governments or their employees. 

(c) If the application for renewal of any license provided for in this Part is not 
filed prior to January 1 in any year, a penalty fee of twenty-five percent (25%) 

shall be assessed and added to the original fee and shall be paid by the applicant 
before the renewal license shall be issued. 

(d) The Board shall classify licenses to be issued under this Part. Separate 
classifications shall be specified (i) for ground and aerial methods used by any 
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licensee to apply pesticides, and (ii) covering State and local governmental units 
engaged in the control of rodents and insects of public health significance. The 
Board may include such further classifications and subclassifications as the Board 
considers appropriate. For aerial applications, a license shall be required both for 
the contractor and the pilot. Each classification shall be subject to separate test- 
ing procedures and requirements. 

(e) Every licensed pesticide applicator who changes his address shall imme- 
diately notify the Board. 

(f) If the Board finds the applicant qualified to apply pesticides in the classifica- 
tions he has applied for and, if the applicant files the bond or insurance re- 
quired under G.S. 143-467, and if the applicant applying for a license to engage in 
aerial application of pesticides has met all of the requirements of the Federal Avi- 
ation Agency to operate the equipment described in the application, the Board 
shall issue a pesticide applicator’s license limited to the classifications for which he 
is qualified. Every such license shall expire at the end of the calendar year of 
issue unless it has been revoked or suspended prior thereto by the Board for cause, 
or unless such financial security required under G.S. 143-467 is dated to expire 
at an earlier date, in which case said license shall be dated to expire upon ex- 
piration date of said financial security. The license may restrict the applicant to 
the use of a certain type or types of equipment or pesticides or to certain areas 
if the Board finds that the applicant is qualified to use only such type or types. 
If a license is not issued as applied for, the Board shall inform the applicant in 
writing of the reasons therefor. 

(g) A pesticide applicator’s license shall not be transferable. When there is 
a transfer of ownership, management, or operation of a business of a licensee 
hereunder, the new owner, manager, or operator (as the case may be) whether 
it be an individual, firm, partnership, corporation, or other entity, shall have 90 
days from such sale or transfer, or until the next meeting of the Board following 
ee expiration of said 90-day period, to have a qualified licensee to operate said 
usiness. 
(h) Any licensee whose license is lost or destroyed may secure a duplicate li- 

cense for a fee of two dollars ($2.00). (1971, c. 832, s. 1.) 
Cross Reference. — See Editor’s note 

under § 143-434. 

§ 143-453. Qualifications for pesticide applicator’s license; exami- 
nations.—(a) An applicant fora license must present satisfactory evidence to the 
Board concerning his qualifications for such license. The basic qualifications shall 
be: 

(1) Two years as an employee or owner-operator in the field of pesticide 
application. One or more years training in specialized pesticide appli- 
cation and control of pests under university or college supervision may 
be substituted for practical experience. Each year of such training may 
be substituted for one year of practical experience; or | 

(2) A degree from a recognized college or university with training in ento- 
mology, sanitary or public health engineering, plant pathology, weed 
science or related subjects, including sufficient practical experience in 
pesticide application under proper supervision; or 

(3) As to a local government employee dispensing only pesticides designed 
to destroy or repel insects of public health significance or to control 
rodents, sufficient experience to satisfy the Board of his ability to prop- 
erly dispense such pesticides. 

(b) Each applicant shall satisfy the Board as to his knowledge of the laws 
and regulations governing the use and application of pesticides in the classifications 
he has applied for (manually or with various equipment that he may have applied 
for a license to operate), and as to his responsibility in carrying on the business 
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of a pesticide applicator. Each applicant for an original license must demonstrate 
upon written, or written and oral, examination to be prescribed by the Board 
his knowledge of pesticides, their usefulness and their hazards; his competence 
as a pesticide applicator ; and his knowledge of the laws and regulations governing 
the use and application of pesticides in the classification for which he has applied. 

(c) The Board shall by regulation: 
(1) Designate what persons or class of persons shall be required to pass the 

examination in the case of an applicant that is a corporation or gov- 
ernmental unit or agency ; 

(2) Provide for license renewal examinations at intervals not more frequent 
than four years. (1971, c. 832, s. 1.) 

§ 143-454. Solicitors, salesmen and operators; applicator’s respon- 
sibility.—(a) Every licensed pesticide applicator shall submit to the Board with 
each application for an original or renewal license, and at such other times as the 
ee may prescribe, the names of all solicitors, salesmen and operators employed 
y him. 
(b) Each licensed pesticide applicator shall be responsible for solicitors, sales- 

men, and operators in his employment to assure that pesticides are used in a man- 
ner consistent with the intent of this Article. (1971, c. 832, s. 1.) 

§ 143-455. Pest-control consultant license.—(a) No person shall per- 
form services as a pest-control consultant without first procuring from the Board 
a license. Applications for a consultant license shall be in the form and shall con- 
tain the information prescribed by the Board. The application for a license shall 
be accompanied by an annual fee of twenty-five dollars ($25.00). 

(b) An applicant for a consultant license must present satisfactory evidence to 
the Board concerning his qualifications for such license. The basic qualifications 
shall be: 

(1) Two years of experience in the field of pesticide consulting, or in such re- 
lated field or fields as the Board may deem an acceptable equivalent. 
One or more years training in specialized pesticide consultation or such 
related fields as the Board may deem an acceptable equivalent, under 
university or college supervision, may be substituted for practical ex- 
perience. Each year of such training may be substituted for one year 
of practical experience; or 

(2) A degree from a recognized college or university with training in ento- 
mology, sanitary or public health engineering, plant pathology, weed 
science or related subjects, including sufficient practical experience in 
pesticide application under proper supervision. 

(c) Each applicant shall satisfy the Board as to his responsibility in carrying 
on the business of a pesticide consultant. Each applicant for an original license 
must demonstrate upon written, or written and oral, examination to be prescribed 
by the Board his knowledge of pesticides, their usefulness and their hazards; his 
competence as a pesticide consultant; and his knowledge of the laws and regu- 
lations governing the use and sale of pesticides. 

(d) Pest-control consultants shall be subject to the same provisions as pesti- 
cide applicators concerring penalties for late applications for license, changes of 
address, transferability of licenses, periodic re-examination, and examinations for 
corporate applicants. (1971, c. 832, s. 1.) 

§ 143-456. Denial, suspension, revocation of license.—(a) The Board 
may suspend for not longer than 10 days pending inquiry by the Commissioner, 
and, after opportunity for a hearing, the Board may deny, suspend, revoke, or 
modify the provisions of any license issued under this Part, if it finds that the 
applicant or licensee or his registered employee has committed any of the following 
acts, each of which is declared to be a violation of this Part: 
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(1) Made false or fraudulent claims through any media, misrepresenting 
the effect of materials or methods to be utilized ; 

(2) Made a pesticide recommendation or application not in accordance with 
the label registered pursuant to this Article ; 

(3) Operated faulty or unsafe equipment ; 
) Operated in a faulty, careless, or negligent manner ; 

(5) Violated any provision of this Article or of any rule or regulation adopted 
by the Board or any lawful order of the Board ; 

(6) Refused or neglected to keep and maintain the records required by this 
Article, or to make’ reports when and as required ; 

(7) Made false or fraudulent records, invoices, or reports ; 
(8) Operated unlicensed equipment ; , 
(9) Used fraud or misrepresentation in making an application for a license 

or renewal of a license ; 
(10) Refused or neglected to comply with any limitations or restrictions on 

or in a duly issued license or permit ; 
(11) Aided or abetted a licensed or an unlicensed person to evade the pro- 

visions of this Article, combined or conspired with such a licensed or 
unlicensed person to evade the provisions of this Article, or allowed 
one’s license to be used by an unlicensed person ; 

(12) Made false or misleading statements during or after an inspection con- 
cerning any infestation or infection of pests found on land; 

(13) Impersonated any state, county, or city inspector or official ; 
(14) Stored or disposed of containers or pesticides by means other than 

those prescribed on the label or adopted regulations ; 
(15) Failed to pay the original or renewal license fee when due and con- 

tinued to operate as an applicator, or applied pesticides without a li- 
cense. 

(b) Any licensee whose license is revoked under the provisions of this Article 
shall not be eligible to apply for a new license hereunder until such time has. 
elapsed from the date of the order revoking said license as established by the 
Board (not to exceed two years), or if an appeal is taken from said order or revo- 
cation, not to exceed two years from the date of the order or final judgment 
sustaining said revocation. (1971, c. 832, s. 1.) 

§ 143-457. Damaged person must file report of loss; contents; time 
for filing; effect of failure to file-——(a) Any person claiming damages from 
pesticide application shall have filed with the Board a written statement claiming 
that he has been damaged, on a form prescribed by the Board within 21 days 
after the date that damages are apparent, or prior to the time that twenty-five per- 
cent (25%) of a crop damaged shall have been harvested. Such statement shall 
contain, but shall not be limited thereto, the name of the person responsible for 
the application of said pesticide, the name of the owner or lessee of the land on 
which the crop is grown and for which damages are claimed and the date on which 
it is alleged that the damage occurred. The Board shall prepare a form to be 
furnished to persons to be used in such cases and such form shall contain such 
other requirements as the Board may deem proper. The Board shall, upon re- 
ceipt of such statement, notify the licensee and the owner or lessee of the land or 
other person who may be charged with the responsibility, for the damages claimed, 
and furnish copies of such statements as may be requested. 

(b) The filing of such report or the failure to file such a report need not be 
alleged in any complaint which might be filed in a court of law, and the failure 
to file the report shall not be considered any bar to the maintenance of any criminal 
or civil action. The failure to file such a report shall not be a violation of this 
Article. However, if the person failing to file such a report is the only one injured 
from such use or application of a pesticide by others, the Board may, when in the 
public interest, refuse to hold a hearing for the denial, suspension, or revocation 
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of a license or permit issued under this Article until such report is filed. Where 
damage is alleged to have been done, the claimant shall permit the licensee and 
his representatives, such as bondsman or insurer, to observe within reasonable 
hours the lands or nontarget organism alleged to have been damaged in order 
that such damage may be examined. Failure of the claimant to permit such observa- 
tion and examination of the damaged lands shall automatically bar the claim against 
the licensee. (1971, c. 832, s. 1.) 

§ 143-458. Rules and regulations concerning methods of applica- 
tion.—(a) The Board shall have authority to issue regulations after notice and 
hearing as provided by G.S. 143-463 to carry out the provisions and purpose of 
this Part and in such regulations may prescribe methods to be used in the ap- 
plication of pesticides. Where the Board finds that such regulations are necessary 
to carry out the provisions of this Part, such regulations may relate to the time, 
place, manner, and method of application of the pesticides, may restrict or pro- 
hibit sale and use of pesticides in designated areas during specified periods of 
time and shall encompass all reasonable factors which the Board deems necessary 
to prevent damage or injury by drift or misapplication to: 

(1) Plants, including forage plants, on adjacent or nearby land ; 
(2) Wildlife in the adjoining or nearby areas; 
(3) Fish and other aquatic life in waters in reasonable proximity to the area 

to be treated ; or 
(4) Other animals, persons or beneficial insects. 

In issuing such regulations, the Board shall give consideration to pertinent re- 
search findings and recommendations of other agencies of this State or of the 
federal government. 

(b) The Board may by regulation require that notice of a proposed application 
of a pesticide be given to land owners adjoining the property to be treated or in 
the immediate vicinity thereof, if it finds that such notice is necessary to carry 
out the purpose of this Article. (1971, c. 832, s. 1.) 

§ 143-459. Reporting of shipments and volumes of pesticides.— 
Every person selling pesticides directly to the consumer shall file with the Board, 
in such manner and with such frequency as the Board may prescribe, reports of 
purchases, sales and shipments of restricted-use pesticides and other pesticides 
designated by the Board. Failure to file any report when due shall be cause for 
suspension or revocation of any license or registration issued under this Article, 
or for denial of the issuance or renewal of any such license or registration, and 
shall be a misdemeanor, punishable as provided by G.S. 143-469. The time for 
reporting may be extended for an additional 15 days for cause, upon written re- 
quest to the Board. All reports provided under this Part are provided solely for 
the purposes of the Board. (1971, c. 832, s. 1.) 

Part 5. General Provisions. 

§ 143-460. Definitions.—As used in this Article, unless the context other- 
wise requires : 

(1) The term “active ingredient’? means 
a. In the case of a pesticide other than a plant regulator, defoliant, 

or desiccant, an ingredient which will prevent, destroy, repel, 
or mitigate insects, nematodes, fungi, rodents, weeds, or other 
ests 

b. i the case of a plant regulator, an ingredient which, through 
physiological action, will accelerate or retard the rate of growth 
or rate of maturation or otherwise alter the behavior of orna- 
mental or crop plants or the produce thereof ; 

c. In the case of a defoliant, an ingredient which will cause the 
leaves or foliage to drop from a plant ; 
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(2) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

(16) 

(17) 

(18) 

d. In the case of a desiccant, an ingredient which will artificially 
accelerate the drying of a plant tissue. 

The term “adulterated” shall apply to any pesticide if its strength or 
purity falls below the professed standard or quality as expressed on 
labeling or under which it is sold, or if any substance has been sub- 
stituted wholly or in part for the article, or if any valuable constituent 
of the article has been wholly or in part abstracted. 

“Board” means the North Carolina Pesticide Board. 
“Commissioner”? means the North Carolina Commissioner of Agriculture. 
“Committee” means the Advisory Committee on Pesticides. 
The term “‘defoliant’’ means any substance or mixture of substances in- 

tended for causing the leaves or foliage to drop from a plant, with or 
without causing abscission. 

The term ‘‘desiccant’? means any substance or mixture of substances in- 
tended for artificially accelerating the drying of plant tissues. 

The term “device” means any instrument or contrivance intended for 
trapping, destroying, repelling, or mitigating insects or rodents or 
destroying, repelling, or mitigating fungi, weeds, nematodes, or such 
other pests as may be designated by the Board, but not including 
equipment used for the application of pesticides when sold separately 
therefrom. 
“Engage in business’ means any application of pesticide by any person 
for use upon lands of another, or any sale of pesticide by any person. 
“Equipment” means any type of ground, water or aerial equipment, 
device, or contrivance using motorized, mechanical or pressurized 
power and used to apply any pesticide on land and anything that may 
be growing, habitating or stored on or in such land, but shall not in- 
clude any pressurized hand-sized household device used to apply any 
pesticide or any equipment, device or contrivance of which the person 
who is applying the pesticide is the source of power or energy in mak- 
ing such pesticide application. 
The term “fungi’’ means all nonchlorophyll-bearing thallophytes (that 
is, all nonchlorophyll-bearing plants of a lower order than mosses and 
liverworts), for example, rusts, smuts, mildews, molds, yeasts, and 
bacteria, except those on or in living man or other animals. 
The term “fungicide” means any substance or mixture of substances in- 
tended for preventing, destroying, repelling or mitigating any fungi. 
The term “herbicide” means any substance or mixture of substances 
intended for preventing, destroying, repelling or mitigating any weed. 
The term “inert ingredient” means an ingredient which is not an ac- 
tive ingredient. 

The term “ingredient statement” means 
a. A statement of the name and percentage of each active ingredient, 

together with the total percentage of the inert ingredients, in 
the pesticide ; and 

b. In case the pesticide contains arsenic in any form, a statement of 
the percentages of total and water-soluble arsenic, each calcu- 
lated as elemental arsenic. 

The term “insect” means any of the numerous small invertebrate animals 
generally having the body more or less obviously segmented, for the 
most part belonging to the class Insecta, comprising six-legged, usually 
winged forms, as, for example, beetles, bugs, wasps, flies, and to other 
allied classes of arthropods whose members are wingless and usually 
have more than six legs, as, for example, spiders, mites, ticks, centi- 
pedes, and wood lice. 
The term “insecticide” means any substance or mixture of substances 
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intended for preventing, destroying, repelling, or mitigating any in- 
sects which may be present in any environment whatsoever. 

(19) The term “label” means the written, printed, or graphic matter on, or 
attached to, the pesticide (or device) or the immediate container 
thereof, and the outside container or wrapper of the retail package, if 
any there be, of the pesticide (or device). 

(20) The term “labeling” means all labels and other written, printed, or 
graphic matter : 

a. Upon the pesticide (or device) or any of its containers or 
wrappers ; 

b. Accompanying the pesticide (or device) at any time; 
c. To which reference is made on the label or in literature accom- 

panying the pesticide (or device) except when accurate, non- 
misleading reference is made to current official publications of 
the United States Department of Agriculture or Interior, the 
United States Public Health Service, state experiment stations, 
state agricultural colleges, or other similar federal institutions 
or official agencies of this State or other states authorized by 
law to conduct research in the field of pesticides. 

(21) “Land” means all land and water areas, including airspace, and all 
plants, animals, structures, buildings, devices and contrivances, appur- 
tenant thereto or situated thereon, fixed or mobile, including any used 
for transportation. 

(22) “Manufacturer” includes any person engaged in the business of import- 
ing, producing, preparing, formulating; mixing, or processing pesti- 
cides. 

(23) The term “misbranded” shall apply: 
a. To any pesticide or device if its labeling bears any statement, de- 

sign, or graphic representation relative thereto or to its in- 
gredients which is false or misleading in any particular ; 

b. To any pesticide: 
1. If it is an imitation of or is offered for sale under the name 

of another pesticide ; 
2. If its labeling bears any reference to registration under this 

Article ; 
3. If the labeling accompanying it does not contain instruc- 

tions for use which are necessary and, if complied with, 
adequate for the protection of the public ; 

4. If the label does not contain a warning or caution state- 
ment which may be necessary and, if complied with, ade- 
quate to prevent injury to living man and other verte- 
brate animals ; 

5. If the label does not bear an ingredient statement on that 
part of the immediate container and on the outside con- 
tainer or wrapper, if there be one, through which the 
ingredient statement on the immediate container cannot 
be clearly read, of the retail package which is presented 
or displayed under customary conditions of purchase ex- 
cept that the Board may permit the statement to appear 
prominently on some other part of the container, if the 
size or form of the container make it impractical to com- 
ply with the requirements of this subparagraph ; 

6. If any word, statement, or other information required by 
or under the authority of this Article to appear on the 
labeling is not prominently placed thereon with such con- 
spicuousness (as compared with other words, statements, 
designs, or graphic matter in the labeling) and in such 
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terms as to render it likely to be read and understood by 
the ordinary individual under customary conditions of 
purchase and use ; or 

7. If in the case of an insecticide, nematicide, fungicide, or 
herbicide, when used as directed or in accordance with 
commonly recognized practice, it shall be injurious to liv- 
ing man or other vertebrate animals or vegetation, except 
weeds, to which it is applied, or to the person applying 
such pesticides or 

8. In the case of a plant regulator, defoliant, or desiccant 
when used as directed it shall be injurious to living man 
or other vertebrate animals, or vegetation to which it is 
applied, or to the person applying such pesticides, ex- 
cept that physical or physiological effects on plants or 
parts thereof shall not be deemed to be injury, when this 
is the purpose for which the plant regulator, defoliant, or 
desiccant was applied, in accordance with the label claims 
and recommendations. 

(24) The term “nematicide’”” means any substance or mixture of substances 
intended for preventing, destroying, repelling, or mitigating nematodes. 

(25) The term “nematode” means invertebrate animals of the phylum 
nemathelminthes and class Nematoda, that is, unsegmented round 
worms with elongated, fusiform, or saclike bodies covered with cuticle, 
and inhabiting soil, water, plants or plant parts; may also be called 
nemas or eelworms. 

(26) A “person” is any person, including (but not limited to) an individual, 
firm, partnership, association, company, joint stock association, public 
or private institution, municipality or county or local government unit 
(as defined in G.S. 143-215.40(b)), state or federal governmental 
agency, or private or public corporation organized under the laws of 
this State or the United States or any other state or country. 

(27) “Pest-control consultant”? means any person, who, for a fee, offers or 
supplies technical advice, supervision, or aid, or recommends the use 
of specific pesticides for the purpose of controlling insects, plant dis- 
eases, weeds, and other pests, but does not include any person regulated 
by the North Carolina Structural Pest Control Act (G.S. Chapter 106, 
Article 4C). ' 

(28) The term “pesticide” means 

a. Any substance or mixture of substances intended for preventing, 
destroying, repelling, or mitigating any insects, rodents, nema- 
todes, fungi, weeds, or other forms of plant or animal life or 
viruses, except viruses on or in living man or other animals, 
which the Board shall declare to be a pest, and 

b. Any substance or mixture of substances intended for use as a 
plant regulator, defoliant, or desiccant. 

(29) “Pesticide applicator” means any person who owns or manages a 
pesticide application business which is engaged in the business of ap- 
plying pesticides upon the lands of another. It includes public operators, 
but does not include: 

a. Any person applying pesticides for himself with ground equip- 
ment who 

1. Operates and maintains pesticide applicator equipment 
primarily for his own use; 

2. Is not regularly engaged in the business of applying pesti- 
cides for hire amounting to a principal or regular occu- 
pation ; 
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3. Does not publicly hold himself out as a pesticide applicator ; 
and 

4. Operates his pesticide applicator equipment only in the 
vicinity of his own property and for the accommodation 
of his neighbors. 

b. Any person regulated by the North Carolina Structural Pest Con- 
trol Law (General Statutes Chapter 106, Article 4C.) 

(30) The term “pesticide dealer’ means any person who is engaged in the 
business of distributing, selling, offering for sale, or holding for sale 
restricted use pesticides for distribution directly to users. The term 
pesticide dealer does not include: 

a. Persons whose sales of pesticides are limited to pesticides in con- 
sumer-sized packages (as defined by the Board) which are 
labeled and intended for home and garden use only and are not 
restricted-use pesticides, or 

b. Practicing veterinarians and physicians who prescribe, dispense, or 
use pesticides in the performance of their professional services. 

(31) “Pesticide operator’ means a person who is employed or directly super- 
vised by a pesticide applicator, and who in turn either 

a. Directly supervises activities in the field including recommending 
controls, handling, mixing, and applying pesticides in the field, 
and the disposal of waste, excess materials, or containers, or 

b. Is the sole employee engaged in such activities. 
(32) The term “plant regulator’ means any substance or mixture of sub- 

stances, intended through physiological action, for accelerating or re- 
tarding the rate of growth or rate of maturation, or for otherwise 
altering the behavior of ornamental or crop plants or the produce 
thereof, but shall not include substances to the extent that they are 
intended as plant nutrients, trace elements, nutritional chemicals, plant 
inoculants, and soil amendments. 

(33) “Public operator” means any person in charge of any equipment used 
by public utilities (as defined by General Statutes Chapter 62), State 
agencies, municipal corporations, or other governmental agencies ap- 
plying pesticides. 

(34) The term “registrant” means the person registering any pesticide pur- 
suant to the provisions of this Article. 

(35) The term “‘restricted-use pesticide’ means a pesticide which the Board 
has designated as such pursuant to G.S. 143-440. 

(36) The term “rodenticide” means any substance or mixture of substances 
intended for preventing, destroying, repelling, attracting, or mitigating 
rodents or any other vertebrate animal which the Board shall declare to 
be a pest. 

(37) The term “weed” means any plant or part thereof which grows where 
not wanted. 

(38) “Wildlife” means all living things that are neither human, domesticated, 
nor, as defined in this Article, pests; including but not limited to 
mammals, birds, and aquatic life. (1971, c. 832, s. 1.) 

Cross Reference. — See Editor’s note (3) in this section as it appears in Session 
under § 143-434. Dawes JO71) c.897.76.10 

Editor’s Note.—There is no subdivision > 

§ 143-461. General powers of Board.—lIn addition to the specific powers 
prescribed elsewhere in this Article, and for the purpose of carrying out its duties, 
the Board shall have the power, at any time and from time to time: 

(1) To adopt from time to time and to modify and revoke official regulations 
interpreting and applying the provisions of this Article and rules of 
procedure establishing and amplifying the procedures to be followed 
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in the administration of this Article: provided, that no such regulations 
and no rules of procedure shall be effective nor enforceable until pub- 
lished and filed as prescribed by G.S. 143-463. Unless the Board deems 
there are overriding policy considerations involved, any regulation of 
the Board, which will in the judgment of the Board result in severe 
curtailment of the usefulness or value of inventories or equipment in 
the hands of persons licensed under this Article, should be given a 
future effective date so as to minimize undue potential economic loss 
to licensees ; 

(2) To authorize the Commissioner by proclamation to suspend or imple- 
ment, in whole or in part, particular regulations of the Board which 
may be affected by variable conditions. All proclamations must state 
the hour and date upon which they become effective and must be 
issued at least 48 hours in advance of the effective date and time. All 
proclamations shall expire on the date of the next succeeding Board 
meeting following their issuance. The Commissioner must keep a per- 
manent file of the texts of proclamations issued by him, and furnish 
upon request certified copies of any proclamation for use in evidence 
in any civil or criminal proceeding in which the text of a proclamation 
may be in issue. Proclamations need not be filed with the Secretary of 
State or with any clerk of court. The Commissioner must make every 
reasonable effort to give actual notice of the terms of any proclamation 
to the persons who may be affected thereby ; 

(3) To conduct such investigations as it may reasonably deem necessary to 
carry out its duties as prescribed by this Article ; 

(4) To conduct public hearings in accordance with the procedures prescribed 
by this Article ; 

(5) To delegate such of the powers of the Board as the Board deems neces- 
sary (other than its powers to adopt rules and regulations of any kind) | 
to one or more of its members, to the Commissioner, or to any qualified 
employee of the Board or of the Commissioner; provided, that the 
provisions of any such delegation of power shall be set forth in the 
official regulations of the Board. Any person to whom a delegation of 
power is made to conduct a hearing shall report the hearing with its 
evidence and record to the Board for decision ; 

(6) To call upon the Attorney General for such legal advice and assistance 
as is necessary to the functioning of the Board; 

(7) To institute such actions in the superior court in the county in which 
any defendant resides, or has his or its principal place of business, as 
the Board may deem necessary for the enforcement of any of the pro- 
visions of this Article or of any official actions of the Board, including 
proceedings to enforce subpoenas or for the punishment of contempt of 
the Board. Upon violation of any of the provisions of this Article, or 
of any regulation of the Board adopted under the authority of this 
Article the Board may, either before or after the institution of any 
other proceedings (civil or criminal), institute a civil action in the 
superior court in the name of the State for injunctive relief to restrain 
the violation and for such other or further relief in the premises as 
said court shall deem proper. Neither the institution of the action nor 
any of the proceedings thereon shall relieve any party to such pro- 
ceedings from any other penalty or remedy prescribed by this Article 
for any violation of same ; 

(8) To agree upon or enter into any settlements or compromises of any ac- 
tions and to prosecute any appeals or other proceedings. (1971, c. 
852.5. 1x) 
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§ 143-462. Procedures for revocations and related actions affecting 
licenses.—In all proceedings, the effect of which would be to revoke, suspend, 
deny, or withhold renewal of a license issued under Part 3 or Part 4 of this Article, 
or to deny permission to take an examination for such a license, the provisions of 
Hepbiie aes 150 (Uniform Revocation of Licenses) shall be applicable. (1971, 
ErsszssHls 

§ 143-463. Procedures for adoption of certain rules and regulations; 
publication of rules and regulations.—(a) Prior to the adoption by the Board 
of rules or regulations authorized by G.S. 143-440, G.S. 143-441, or G.S. 143-458, 
the Board shall conduct one or more public hearings with respect to any such 
proposed action, in accordance with the procedures prescribed by subsection (b) 
of this section. 

(b) The following provisions shall apply to the public hearings required by sub- 
section (a) of this section: 

(1) Notice of any such hearing shall be given not less than 20 days before 
the date of such hearing and shall state the date, time, and place of 
hearing, the subject of the hearing, and the action which the Board 
proposes to take. The notice shall either include details of such pro- 
posed action, or where such proposed action is too lengthy for publica- 
tion, as hereinafter provided for, the notice shall specify that copies of 
such detailed proposed action can be obtained on request from the of- 
fice of the Board in sufficient quantity to satisfy the requests of all 
interested persons. 

(2) Any such notice shall be published at least once in one newspaper of 
general circulation in the State, and a copy of such notice shall be 
mailed to each person on the mailing list required to be kept by the 
Board pursuant to the provisions of G.S. 143-464. 

(3) Any person who desires to be heard at any such public hearing shall give 
notice thereof in writing to the Board on or before the first date set 
for the hearing. The Board is authorized to set reasonable time limits 
for the oral presentation of views by any one person at any such 
public hearing. The Board shall permit anyone who so desires to file 
a written argument or other statement with the Board in relation to 
any proposed action of the Board any time within 30 days following 
the conclusion of any public hearing or within any such additional time 
as the Board may allow by notice given as prescribed in this section. 

(c) Upon completion of hearings and consideration of submitted evidence and 
arguments with respect to any proposed action of the Board pursuant to this sec- 
tion, the Board shall adopt its final action with respect thereto and shall publish 
such final action as part of its official regulations. 

(d) The Board is empowered to modify or revoke from time to time any final 
action previously taken by it pursuant to the subjects referred to in subsection 
(a) ; any such modification or revocation, however, to be subject to the procedural 
requirements of this section. 

(e) All official acts of the Board which have or are intended to have general 
application effect shall be incorporated either in the Board’s official regulations 
(applying and interpreting this Article), or in its rules of procedure. All such 
regulations and rules shall upon adoption thereof by the Board be printed (or 
otherwise duplicated), and a duly certified copy thereof shall immediately be filed 
with the Secretary of State. One copy of each such action shall at the same time 
be mailed to all persons then on the mailing list, and additional copies shall at all 
times be kept at the office of the Board in sufficient numbers to satisfy all reason- 
able requests therefor. The Board shall codify its regulations and rules and from 
time to time shall revise and bring up to date such codifications. (1971, c. 832, s. 1.) 
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§ 143-464. Procedures with respect to registration of pesticides and 
certain other matters; mailing list; seal; judicial review.—(a) In any pro- 
ceeding wherein an application for registration of a pesticide is refused or the 
Board proposes to suspend or cancel a registration, the Board shall give notice 
with respect to all steps of the proceeding only to each person directly affected by 
such proceedings who shall be made a party thereto. The Board shall also apprise 
all persons on its mailing list on the date when the action is taken of all of its 
official acts (such as the adoption of regulations or rules of procedure) which 
have, or are intended to have general application and effect. It shall be the duty of 
the Board to keep such a mailing list on which it shall record the name and ad- 
dress of each person who requests listing thereon, together with the date of re- 
ceipt of such request. Any person may, by written request to the Board, ask to be 
permanently recorded on such mailing list. 

(b) All notices which are required to be given by the Board or by any party 
to a proceeding shall be given by regular mail to all persons entitled thereto, in- 
cluding the Board. The certificate of the person designated by the Board to mail 
such notices that the notices were mailed, giving the mailing date, shall be con- 
clusive in the absence of fraud. Notice by the Board may be given to any person 
upon whom a summons may be served in accordance with the provisions of law 
covering civil actions in the superior courts of this State. Any notice shall be suf- 
ficient if it reasonably sets forth the action requested or demanded or gives in- 
formation as to action taken. The Board by its rules of procedure may prescribe 
other necessary practices and procedures with regard to the form, content and 
procedure as to any particular notices. . 

(c) The following provisions, together with any additional provisions not in 
consistent herewith which the Board may prescribe, shall be applicable in connec- 
tion with hearings pursuant to this Article, except where other provisions are 
applicable in connection with specific types of hearings : 

(1) Any hearing held pursuant to G.S. 143-442 whether called at. the in- 
stance of the Board or of any person, shall be held upon not less than — 
30 days’ written notice given by the Board to any person who is, or 
is entitled to be, a party to the proceedings with respect to which such 
hearing is to be held, unless a shorter notice is agreed upon by all such 
parties. 

(2) All hearings shall be before the Board or its authorized agent or agents, 
and the hearing shall be open to the public. The Board, or its authorized 
agents, shall have the authority to administer oaths. 

(3) A full and complete record of all proceedings at any hearing shall be 
taken by a reporter appointed by the Board or by some other method 
approved by the Attorney General. Any party to a proceeding shall 
be entitled to a copy of such record upon the payment of the reasonable 
cost thereof as determined by the Board. 

(4) The Board shall follow generally the procedures applicable in civil ac- 
tions in the superior court insofar as practicable, including rules and 
procedures with regard to the taking and use of depositions, the mak- 
ing and use of stipulations, and the entering into of agreed settlements 
and consent orders. 

(5) Subpoenas or subpoenas duces tecum issued by the Board on its own 
behalf or on behalf of a party to the proceeding in connection with 
any hearing, shall be directed to any officer authorized by law to serve 
process, and the further procedures and rules of law applicable with 
respect thereto shall be prescribed in connection with subpoenas to the 
same extent as if issued by a court of record. In case of a refusal to 
obey a notice of hearing or subpoena issued by the Board, application 
may be made to the superior court of the appropriate county for en- 
forcement thereof. 
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(6) The burden of proof at any hearing shall be upon the person or the 
Board, as the case may be, at whose instance the hearing is being held. 

(7) Without regard to subdivision (6) of this subsection, the burden of proof 
to justify the safety of any pesticide shall be upon the applicant for 
registration or for licenses or permits to use, apply or sell pesticides. 

(8) No decision or order of the Board shall be made in any proceeding un- 
less the same is supported by competent, material and substantial evi- 
dence upon consideration of the whole record. 

(9) Following any hearing, the Board shall afford the parties thereto a rea- 
sonable opportunity to submit within such time as prescribed by the 
Board proposed findings of fact and conclusions of law and any brief 
in connection therewith. The record in the proceeding shall show the 
Board’s ruling with respect to each such requested finding of fact and 
conclusion of law. 

(10) All orders and decisions of the Board shall set forth separately the 
Board’s findings of fact and conclusions of law and shall, wherever 
necessary, cite the appropriate provision of law or other source of au- 
thority on which any action or decision of the Board is based. 

(11) The Board shall have the authority to adopt a seal which shall be the 
seal of said Board and which shall be judicially noticed by the courts 
of the State. Any document, proceeding, order, decree, special order, 
rule, regulation, rule of procedure or any other official act or records 
of the Board or its minutes may be certified by the Chairman or Secre- 
tary of the Board under his hand and the seal of the Board and when 
so certified shall be received in evidence in all actions or proceedings 
in the courts of the State without further proof of the identity of the 
same if such records are competent, relevant and material in any such 
action or proceeding. The Board shall have the right to take judicial 
notice of all studies, reports, statistical data or any other official re- 
ports or records of the federal government or of any sister state and 
all such records, reports and data may be placed in evidence by the 
Board or by any other person or interested party where material, 
relevant and competent. 

(d) Any person who is aggrieved by a final decision of the Board in any mat- 
ter shall have a right of appeal to the superior court pursuant to the provisions of 
Article 33 of G.S. Chapter 143. (1971, c. 832, s. 1.) 

§ 143-465. Reciprocity; intergovernmental cooperation.—(a) The 
Board may issue any license required by this Article on a reciprocal basis with 
other states without examination to a nonresident who is licensed in another state 
substantially in accordance with any of the provisions of the Article, provided 
that financial security as provided for in G.S. 143-467 is met. 

(b) The Board may cooperate or enter into formal agreements with any other 
agency of this State or its subdivisions or with any agency of any other state or 
of the federal government for the purpose of enforcing any of the provisions of 
this Article. 

(c) In order to avoid confusion resulting from diverse requirements and to 
avoid increased costs to the people of this State due to the necessity of complying 
with such diverse requirements in the manufacture and sale of such pesticides, it 
is desirable that there should be uniformity between the requirements of the 
several states and the federal government relating to such pesticides. To this end 
the Board is authorized, after public hearing, to adopt by regulation such regula- 
tions, applicable to and in conformity with the primary standards established by 
this Article, as have been or may be prescribed with respect to pesticides by de- 
partments or agencies of the United States government. (1971, c. 832, s. 1.) 
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§ 143-466. Records; information; inspection; enforcement.—(a) 
The Board shall require licensees to maintain records with respect to the sale and 
application of such pesticides as it may from time to time prescribe. Such relevant 
information as the Board may deem necessary may be specified by regulation. 
Such records shall be kept for a period of three years from the date of the applica- 
tion of the pesticide to which such records refer, and shall be available for inspec- 
tion by the Board or its agents at its request. 

(b) The Board may publish information regarding injury which may result 
from improper application or use of pesticides and the methods and precautions 
designed to prevent such injury. 

(c) The Board may provide for inspection of any equipment used for applica- 
tion of pesticides and may require repairs or other changes before its further use 
for pesticide application. A list of requirements that equipment shall meet may be 
adopted by the Board by regulation. 

(d) The Board may provide for inspection of any place of business where 
pesticides are stored or sold and may require changes in methods of handling, 
displaying and storing of all pesticides. A list of requirements that places of 
business must meet may be adopted by regulation of the Board. 

(e) For the purpose of carrying out the provisions of this Article, inspectors 
designated by the Board may enter upon any public or private premises at 
reasonable times, in order: 

(1) To have access for the purpose of inspecting the premises and any equip- 
ment subject to this Article and such premises on which such equip- 
ment is kept or stored; 

(2) To inspect lands actually or reported to be exposed to pesticides ; 
(3) To inspect storage or disposal areas ; 
(4) To inspect or investigate complaints of injury to humans, land or 

plants; or 
(5) To sample pesticides being applied, or to be applied. 

No person shall refuse entry or access to any authorized representative of the — 
Board who requests entry for purposes of inspection, and who presents ap- 
propriate credentials, nor shall any person obstruct, hamper or interfere with any 
such representative while in the process of carrying out his official duties. Should 
the Board or its designated agent be. denied access to any land where such access 
was sought for the purposes set forth in this Article, the Board may apply to any 
court of competent jurisdiction for a search warrant authorizing access to such 
land for said purposes. The court may upon such application issue the search 
warrant for the purposes requested. (1971, c. 832, s. 1.) 

§ 143-467. Financial responsibility. — (a) The Board may require from 
a licensee or an applicant for a license under this Article evidence of his financial 
ability to properly indemnify persons suffering damage from the use or applica- 
tion of pesticides, in the form of a surety bond, liability insurance or cash deposit. 
The amount of this bond, insurance or deposit shall be determined by the Board, 
in light of the risk of damage. The indemnification requirements may extend to 
damage to persons and property from equipment used (including aircraft). 

(b) The Board may also require a reasonable performance bond with satis- 
factory surety to secure the performance of contractual obligations of the licensee, 
with respect to application of pesticides. Any person injured by the breach of any 
such obligation or any person damaged by pesticides or by equipment used in 
their application shall be entitled to sue on the bond in his own name in any court 
of competent jurisdiction to recover the damages he may have sustained. 

(c) Any regulations adopted by the Board pursuant to G.S. 143-461 to 
implement this section may provide for such conditions, limitations and require- 
ments concerning the financial responsibility required by this section as the Board 
deems necessary, including but not limited to notice of reduction or cancellation 
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of coverage, deductible provisions, and acceptability of surety. Such regulations 
may classify financial responsibility requirements according to the separate 
license classifications and subclassifications prescribed by the Board pursuant to 
G.S. 143-452 and the dealer category (Part 3 of this Article). (1971, c. 832, s. 1.) 

§ 143-468. Disposition of fees.—All fees and charges received by the 
Board under this Article shall be deposited in the Department of Agriculture 
General Fund Budget for the purpose of administration and enforcement of this 
Article, with proper approved accounting procedures accounting for all expendi- 
tures and receipts. (1971, c. 832, s. 1.) 

§ 143-469. Penalties.—Any person who shall be adjudged to have vio- 
lated any provision of this Article, or any regulation of the Board adopted 
pursuant to this Article, shall be guilty of a misdemeanor, and for each violation 
shall be liable for a penalty of not less than one hundred ($100.00) nor more than 
one thousand dollars ($1,000) or shall be imprisoned for not more than 60 days, 
or both. In addition, if any person continues to violate or further violates any 
provision of this Article after written notice from the Board, the court may 
determine that each day during which the violation continued or is repeated 
constitutes a separate violation subject to the foregoing penalties. (1971, c. 832, 
Ss 1:) 

§ 143-470. Provisional or interim licenses.—The Board is hereby 
authorized to adopt regulations providing for the issuance of interim or provi- 
sional licenses to any or all categories of licensees under this Article. Such regula- 
tions, among other things, may waive any particular license requirements, may 
reduce any license qualification or requirement, and may provide for the phasing 
of the effectuation of any license requirement. No interim or provisional license 
issued pursuant to this section shall have an expiration date later than December 
Divas. kgs 1,'C, SoZ, s. 1.) 

ARTICLE 53. 

North Carolina Drug Authority. 

§ 143-471. Authority established.—(a) There is hereby established in 
the Department of Administration the office of the North Carolina Drug Authority. 

(b) The office of the North Carolina Drug Authority shall be administered by 
a Director who shall be aided and advised by the Drug Authority. The Director 
shall be appointed by and serve at the pleasure of the Governor. The salary of 
the Director shall be fixed under the State Personnel Act. (1971, c. 922.) 

§ 143-472. Drug Authority; organization.—(a) Membership.—The 
Drug Authority shall consist of the following 13 members: The Attorney General, 
the Commissioner of Mental Health, the State Health Director, the Commissioner 
of Correction, the Commissioner of Juvenile Correction, the Superintendent of 
Public Instruction, the Chairman of the Board of Higher Education, the Director 
of State Vocational Rehabilitation Services, the executive officer of the State 
Board of Pharmacy, a member of the Board of Medical Examiners of the State 
of North Carolina appointed by the Board of Medical Examiners for a term of 
two years commencing July 1 of each odd-numbered year, a member of the North 
Carolina House of Representatives appointed by the Speaker of the House of 
Representatives for a term of two years commencing July 1 of each odd-numbered 
year, a member of the North Carolina Senate appointed by the President pro 
tempore of the Senate for a term of two years commencing July 1 of each odd- 
numbered year, and a youth member appointed by the Governor for a term of two 
years commencing July 1 of each odd-numbered year. 

The officers and employees of the State listed above shall be deemed to serve 
as members ex officio of the Drug Authority and their membership on the Author- 
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ity shall not be deemed to be constitutionally incompatible with their primary 
offices or places under the terms of the Constitution of North Carolina, Article 
VI, § 9. Any ex officio member may designate another person to represent him 
on the Authority. 

(b) Vacancies.—Any vacancy occurring in any appointive position prior to the 
regular expiration of the term shall be filled by appointment by the Governor for 
the remainder of the unexpired term. 

(c) Officers —The Governor shall appoint the Chairman of the Drug Authority 
from its membership, but the members of the Authority may elect such other of- 
ficers from its membership as it deems necessary. 

(d) Allowances.—The members of the Board who are not officers or employees 
of the State or agencies of the State, shall receive for their services the per diem 
and allowances prescribed in G.S. 138-5. (1971, c. 922.) 

§ 143-473. Drug Authority; function.—(a) The Drug Authority shall 
meet from time to time, but at least quarterly, at the call of the Director or on call 
of any three members. 

(b) The Drug Authority shall have the following powers: 

(1) Coordinate all State efforts related to drug abuse prevention, education, 
control, treatment, and rehabilitation to the end that the effort to 
control drug abuse shall be efficiently and effectively administered and 
duplicating and overlapping efforts eliminated. 

(2) Review all requests by nonstate agencies to federal agencies for funds 
to finance drug abuse prevention, education, control, treatment, or 
rehabilitation programs. Federal funds may be spent within the State 
of North Carolina only when approved by the North Carolina Drug 
Authority except in those instances in which requirements for approval 
by the Drug Authority violates federal law or regulations. 

(3) Coordinate the State’s efforts with those of local and municipal govern- 
ments within the State and with those of other states and the federal 
government. 

(4) Assist private agencies and community organizations by providing 
needed coordination and information. 

(5) Assist in the planning and supervision of public informational programs 
related to drug abuse. 

(6) Assist with the formulation and coordination of programs relating to the — 
early diagnosis, treatment, and rehabilitation of drug abusers. 

(7) Assist with the formulation and coordination of training and informa- 
tional programs for State employees and others. 

(8) Coordinate the State’s efforts to obtain federal funds available for drug 
abuse programs. 

(9) Make rules and regulations to carry out the duties and responsibilities 
of the Drug Authority. (1971, c. 922.) 

§ 143-474. Director of the Drug Authority; duties.—(a) The 
Director of the North Carolina Drug Authority shall administer the Authority 
and, with approval of the Authority perform all duties, exercise all powers, and 
assume and discharge all responsibilities vested by law in the Authority, except 
as otherwise expressly provided by statute. 

(b) The Director may delegate to any officer or employee of the Authority 
any of the powers and duties given to the Director by statute or by the rules, 
regulations and procedures adopted pursuant to this Article. 

(c) The Director shall appoint professional and nonprofessional staff of the 
Authority and have legal custody of all books, papers, documents and other 
records of the Authority. 

(d) The Director shall make an annual report to the Drug Authority which 
shall be transmitted to the Governor and the General Assembly, and he shall pro- 

214 

eS 



§ 143-475 1971 CUMULATIVE SUPPLEMENT § 143-480 

vide any of them with any additional information that may be requested at any 
time. (1971, c. 922.) 

§ 1438-475. Short title—This Article may be cited as the North Carolina 
Drug Authority Act. (1971, c. 922.) 

ARTICLE 54. 

North Carolina Council on State Goals and Policy Act. 

§ 143-476. Short title—This Article shall be known as the North 
Carolina Council on State Goals and Policy Act of 1971. (1971, c. 838.) 

§ 143-477. Council established. — There is hereby established in the 
North Carolina Department of Administration the North Carolina Council on 
State Goals and Policy. (1971, c. 838.) 

§ 143-478. Definition.—In this Article “Council” shall mean the North 
Carolina Council on State Goals and Policy. (1971, c. 838.) 

§ 143-479. Organization of the Council. — (a) The members of the 
Council shall be appointed by the Governor and shall consist of 15 citizens whose 
background, training, and experience qualify them to survey the whole range of 
State needs, to propose State goals, and to recommend ways for State governnient 
to achieve these goals and to serve the interests of all citizens. The members of 
the Council shall be appointed for four-year terms. The terms shall be staggered 
with seven members appointed during the first year, five members in the second 
year and three members during the third year of each gubernatorial term of office. 
Service on the Council shall not be incompatible with the holding of any elective or 
appointive office as regulated by Article VI, § 9, of the Constitution of North 
Carolina. 

(b) The Governor shall serve as Chairman of the Council and shall designate 
someone to serve as Chairman in his absence. 

(c) Any vacancy occurring in the membership of the Council prior to the 
regular expiration of a term shall be filled by appointment by the Governor for 
the remainder of the unexpired term. 

(d) The members of the Council who are not officers or employees of the State 
shall receive for their services the per diem and allowances prescribed by G.S. 
138-5. (1971, c. 838.) 

§ 143-480. Powers and duties.—The Council shall have the following 
powers and duties: 

(1) Express the needs and aspirations of North Carolina’s citizens and 
identify the kind of future they want for themselves and their families 
in the form of goals proposed for State action along with a suggested 
timetable within which these goals might reasonably be achieved. 

(2) Study the resources and means of action available to state government 
and recommend policies to guide the State in using these resources 
and means to achieve State goals and suggest short-run goals, consis- 
tent with the long-run goals, that should receive priority consideration 
within a three to five-year frame. 

(3) Evaluate the present structure.and activities of State government; and 
recommend improvements in management and communication so that 
the State may pursue its chosen goals in an efficient and well- 
coordinated manner. 

(4) Identify areas of public interest where needs are urgent or present 
policies inadequate and recommend appropriate study and analysis 
to provide a basis for evaluating alternative courses of action. 
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(S) Inform the general public of the main problems facing the State and 
involve the citizenry in the study and debate of State goals and policy. 

(6) Submit a report to the Governor by November 30 of each year to guide 
him in preparing his “State of the State” message. (1971, c. 838.) 

§ 143-481. The staff of the Council._—The Department of Administra- 
tion shall supply staff services to the Council. (1971, c. 838.) 

§ 143-482. Information.—Every agency or department of the Executive 
Branch of State government shall provide the Council, upon its request, with any 
information in the possession of the agency or department. (1971, c. 838.) 
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§ 143A-1. Short title.—This Chapter shall be known and may be cited as 
the “Executive Organization Act of 1971.” (1971, c. 864, s. 1.) 

§ 143A-2. Head of department; defined.—\Vhenever the term “head of 
the department”’ is used it shall mean the head of one of the principal departments 
created by this Chapter. (1971, c. 864, s. 1.) 

§ 143A-3. Agency; defined.—Whenever the term “agency” is used it 
shall mean and include, as the context may require, an existing department, insti- 
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tution, commission, committee, board, division, bureau, officer or official. (1971, 
C864) 5: Ly) 

§ 143A-4. Policy-making authority and administrative powers of 
Governor; delegation.—The Governor, in accordance with Article III of the 
Constitution of North Carolina, shall be the chief executive officer of the State. 
Subject to the Constitution and laws of this State, the Governor shall be responsi- 
ble for formulating and administering the policies of the executive branch of the 
State government. Where a conflict arises in connection with the administration 
of the policies of the executive branch of the State government with respect to the 
reorganization of State government, such conflict shall be resolved by the Gover- 
nor, and the decision of the Governor shall be final. (1971, c. 864, s. 1.) 

§ 143A-5. Office of the Lieutenant Governor.—The Lieutenant Gover- 
nor shall maintain an office in a State building in the City of Raleigh which office 
shall be open during normal working hours throughout the year. The Lieutenant 
Governor shall serve as President of the Senate and perform such additional du- 
ties as the Governor or General Assembly may assign to him. This section shall 
become effective January 1, 1973. (1971, c. 864, s. 1.) 

§ 1438A-6. Types of transfers.—(a) Under this Chapter, a type I trans- 
fer means the transferring of all or part of an existing agency to a principal de- 
partment established by this Chapter. When all or part of any agency is trans- 
ferred to a principal department under a type I transfer, its statutory authority, 
powers, duties, and functions, records, personnel, property, unexpended balances 
of appropriations, allocations or other funds, including the functions of budgeting 
and purchasing, are transferred to the principal department. 
When any agency, or part thereof, is transferred by a type I transfer to a 

principal department under the provisions of this Chapter, all its prescribed pow- 
ers, duties, and functions, including but not limited to rule making, regulation, 
licensing, and promulgation of rules, rates, regulations, and standards, -and the 
rendering of findings, orders, and adjudications are transferred to the head of the 
principal department into which the agency, or part thereof, has been transferred. 

(b) Under this Chapter, a type II transfer means the transferring intact of an 
existing agency, or part thereof, to a principal department established by this Chap- 
ter. When any agency, or part thereof, is transferred to a principal department. 
under a type II transfer, that agency, or part thereof, shall be administered under 
the direction and supervision of that principal department, but shall exercise all 
its prescribed statutory powers independently of the head of the principal depart- 
ment, except that under a type II transfer the management functions of any trans- 
ferred agency, or part thereof, shall be performed under the direction and super- 
vision of the head of the principal department. 

(c) Whenever the term “management functions” is used it shall mean planning, 
eat staffing, directing, coordinating, reporting and budgeting. (1971, c. 

oe. Us 

§ 143A-7. Agencies not enumerated; continuation.—Any existing de- 
partment, institution, board or commission not enumerated in this Chapter but 
established or created by the General Assembly shall continue to exercise all its 
powers, duties and functions. (1971, c. 864, s. 1.) 

§ 143A-8. Internal organization of departments; allocation and re- 
allocation of duties and functions; limitations.—The Governor shall cause 
the administrative organization of each department to be examined with a view to 
promoting economy and efficiency. The Governor may reorganize and organize 
the principal departments and assign and reassign the duties and functions among 
the divisions and other units, division heads, officers, and employees; except as 
otherwise expressly provided by statute. When such changes affect existing law 
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they must be submitted in accordance with Article III, Sec. 5 of the Constitution. 
The head of a principal department shall have legal custody of all books, papers, 
documents and other records of the department. The head of a principal depart- 
ment shall be responsible for the preparation and presentation of the department 
budget request which shall include all funds requested and all receipts expected for 

all elements of the department. (1971, c. 864, s. 1.) 

§ 143A-9. Appointment of officers and employees; salaries of depart- 
ment heads.—Any provisions of law to the contrary notwithstanding, and subject 
to the provisions of the Constitution of the State of North Carolina, the head of a 
principal department, except those departments headed by elected officials who are 
constitutional officers, shall be appointed by the Governor and serve at his pleasure. 
The salary of the head of each of the principal departments, except in those de- 
partments headed by elected officials who are constitutional officers, shall be set 
by the Advisory Budget Commission on the recommendation of the Governor. 
Salaries for these positions shall be filed with the General Assembly pursuant to 
G.S. 143-34.3 commencing with the 1973 General Assembly. 

The head of a principal department shall appoint the chief deputy or chief as- 
sistant and such chief deputy or chief assistant shall be subject to the State Per- 
sonnel Act. Except where appointment by the Governor is prescribed by existing 
statute, the head of the principal department shall appoint the administrative head 
of each transferred agency and, subject to the provisions of the State Personnel 
Act, appoint all employees of each division, section or other unit under a princi- 
pal department. 

In establishing the position of secretary, and the supporting staff for the princi- 
pal departments, the cost of such staff positions will be met insofar as possible by 
utilizing existing positions or funds available from vacant positions within agen- 
cies assigned to the principal departments. (1971, c. 864, s. 1.) 

§ 143A-10. Governor; continuation of powers and duties; staff.—All 
powers, duties and functions vested by law in the Governor or in the office of Gov- 
ernor are continued, except as otherwise provided by this Chapter. 

The immediate staff of the Governor shall not be subject to the State Personnel 
Act; however, salaries for these positions shall be filed with the General Assem- 
bly pursuant to G.S. 143-34.3 commencing with the 1973 General Assembly. (1971, 
c. 864, s. 1.) 

§ 143A-11. Principal departments.—Except as otherwise provided by 
this Chapter, or the State Constitution, all executive and administrative powers, 
duties and functions, not including those of the General Assembly and the judi- 
ciary, previously vested by law in the several State agencies, are vested in the 
following principal offices or departments. 

(1) Office of the Governor. 
(2) Office of the Lieutenant Governor. 
(3) Department of the Secretary of State. 
(4) Department of State Auditor. 
(5) Department of State Treasurer. 
(6) Department of Public Education. 
(7) Department of Justice. 
(8) Department of Agriculture. 
(9) Department of Labor. 
(10) Department of Insurance. 
(11) Department of Administration. 
(12) Department of Transportation and Highway Safety. 
(13) Department of Natural and Economic Resources. 
(14) Department of Human Resources. 
(15) Department of Social Rehabilitation and Control. 
(16) Department of Commerce. 
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(17) Department of Revenue. 
(18) Department of Art, Culture and History. 
(19) Department of Military and Veterans’ Affairs. (1971, c. 864, s. 1.) 

§ 143A-12. Office of the Governor; creation.—There is hereby created 
an office of the Governor. (1971, c. 864, s. 2.) 

§ 143A-13. Office of the Lieutenant Governor; creation.—There is 
hereby created an office of the Lieutenant Governor. (1971, c. 864, s. 3.) 

§ 143A-14. Creation of new departments by executive order.—All 
departments not now in existence which this Chapter directs to be created shall 
be made operative by executive order of the Governor ; provided that all new de- 
partments shall be activated by executive order not later than July 1, 1972. (1971, 
c. 864, s. 21.) 

§ 143A-15. Date of transfer of agencies into existing departments. 
—The transfer of all agencies into departments of State government which now ex- | 
ist shall take place not later than October 1, 1971. (1971, c. 864, s. 21.) 

§ 143A-16. Transfer of funds by Governor.—To implement this Chapter, 
the Governor shall have authority to transfer all or a part of any appropriations 
or funds of an agency to the department to which such agency is transferred. (1971, 
c. 864, s. 21.) 

§ 143A-17. Plans and reports.—Each principal department shall submit 
an annual plan of work to the Governor and the Advisory Budget Commission 
prior to the beginning of each fiscal year. Each principal department shall submit 
an annual report covering programs and activities to the Governor and Advisory 
Budget Commission at the end of each fiscal year. These plans of work and an- 
nual reports shall be made available to the General Assembly. 

These documents will serve as the base for the development of budgets for 
each principal department of State Government to be submitted to the Governor, . 
Advisory Budget Commission and to the General Assembly for consideration and 
approval. (1971, c. 864, s. 21.) 

Editor’s Note — Session Laws 1971, c. 
864, s. 21(4), provides: “(4) Reports to 
General Assembly by secretary of new depart- 
ments. — Whenever the Governor activates 
any new department by executive order on 
or before July 1, 1972, it shall be the duty 
of the secretary of such department, on or 

port with the Governor for transmittal to 
the General Assembly. Such report shall 
contain the secretary’s recommendations 
with respect to legislation needed to further 
effectuate the department’s statutory func- 
tions and to promote efficiency and econ- 
omy within such department.” 

before March 1, 1973, to file a written re- 

§ 143A-18. Additional funds for reorganization.—When adequate funds 
to implement reorganization are not available from the budgets of the transferred 
agencies, the Governor and the Council of State may make other funds available 
for these purposes, not to exceed a total of five hundred thousand dollars ($500,- 
000) per year for all departments created by this Chapter. (1971, c. 864, s. 21.) 

ARTICLE 2. 

Department of the Secretary of State. 

§ 143A-19. Creation.—There is hereby created a Department of the Secre- 
tary of State. The head of the Department of the Secretary of State is the Secre- 
tary of State. (1971, c. 864, s. 4.) 

§ 143A-20. Secretary of State; powers and duties.—The Secretary of 
State shall have such powers and duties as are conferred on him by this Chapter, 
delegated to him by the Governor, and conferred by the Constitution and laws of 
this State. (1971, c. 864, s. 4.) 
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§ 143A-21. Secretary of State; transfer of powers and duties to De- 
partment.—Except as otherwise provided in the Constitution or in this Chapter, 
all powers, duties and functions vested by law in the Secretary of State are trans- 
cc 2). type I transfer to the Department of the Secretary of State. (1971, c. 

, 8. 4. 

§ 143A-22. The State Board of Elections; transfer.—The State Board 
of Elections, as contained in Article 3 of Chapter 163 of the General Statutes and 
the laws of this State, is hereby transferred by a type II transfer to the Department 
of the Secretary of State. (1971, c. 864, s. 4.) 

§ 143A-23. Notaries public; powers, duties and functions; transfer. 
—All of the powers, duties and functions of the Governor under G.S. 10-1 of the 
General Statutes are transferred by a type I transfer to the Department of the 
Secretary of State. (1971, c. 864, s. 4.) 

ARTICLE 3. 

Department of State Auditor. 

§ 143A-24. Creation.—There is hereby created a Department of State Audi- 
tor. The head of the Department of the State Auditor is the State Auditor. (1971, 
c. 864, s. 5.) 

§ 143A-25. State Auditor; powers and duties.—The State Auditor shall 
have such powers and duties as are conferred on him by this Chapter, delegated 
to him by the Governor, and conferred by the Constitution and laws of this State. 
(1971, c. 864, s. 5.) 

§ 143A-26. State Auditor; transfer of powers and duties to Depart- 
ment.—Except as otherwise provided in the Constitution or by this Chapter, 
all powers, duties and functions of the State Auditor are transferred by a type I 
transfer to the Department of the State Auditor. (1971, c. 864, s. 5.) 

§ 148A-27. North Carolina Firemen’s Pension Fund; transfer.—The 
North Carolina Firemen’s Pension Fund; as contained in Article 3 of Chapter 118 
of the General Statutes and the laws of this State, is hereby transferred by a type 
II transfer to the Department of State Auditor. (1971, c. 864, s. 5.) 

§ 143A-28. The Law-Enforcement Officers’ Benefit and Retirement 
Fund; transfer.—The Law Enforcement Officers’ Benefit and Retirement Fund, 
as contained in Article 12 of Chapter 143 of the General Statutes and the laws of 
this State, is hereby transferred by a type II transfer to the Department of State 
Auditor. (1971, c. 864, s. 5.) 

§ 143A-29. State Board of Pensions; transfer.—The State Board of 
Pensions, as contained. in Article 2 of Chapter 112 of the General Statutes and 
the laws of this State, is hereby transferred by a type II transfer to the Depart- 
ment of State Auditor. (1971, c. 864, s. 5.) 

ARTICLE 4. 

Department of State Treasurer. 

§ 143A-30. Creation.—There is hereby created a Department of State 
Treasurer. The head of the Department of State Treasurer is the State Trea- 
surer. (1971, c. 864, s. 6.) 

§ 143A-31. State Treasurer; powers and duties.—The State Treasurer 
shall have such powers and duties as are conferred on him by this Chapter, dele- 
gated to him by the Governor, and conferred by the Constitution and laws of this 
State. (1971, c. 864, s. 6.) 
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§ 143A-32. State Treasurer; transfer of powers and duties to De- 
partment.—Except as otherwise provided in the Constitution or in this Chapter, 
all powers, duties and functions vested by law in the State Treasurer are trans- 
ferred by a type I transfer to the Department of State Treasurer. (1971, c. 864, 
S. 6.) 

§ 143A-33. Local Government Commission; transfer. — The Local 
Government Commission, as contained in Article 1 of Chapter 159 of the General 
Statutes and the laws of this State, is hereby transferred by a type II transfer to 
the Department of State Treasurer. (1971, c. 864, s. 6.) 

§ 143A-34. Teachers’ and State Employees’ Retirement System; 
transfer.—The Teachers’ and State Employees’ Retirement System, and the 
board of trustees, as contained in Article 1 of Chapter 135 of the General Statutes 
and the laws of this State, is hereby transferred by a type II transfer to the De- 
partment of State Treasurer. (1971, c. 864, s. 6.) 

§ 143A-35. North Carolina Local Governmental Employees’ Retire- 
ment System; transfer.—The North Carolina Local Governmental Employees’ 
Retirement System, as contained in Article 3 of Chapter 128 of the General Stat- 
utes and the laws of this State, is hereby transferred by a type II transfer to the 
Department of State Treasurer. (1971, c. 864, s. 6.) 

§ 143A-36. Public Employees’ Social Security Agency; powers, du- 
ties and functions; transfer.—All of the powers, duties and functions of the 
Public Employees’ Social Security Agency as contained in Article 2 of Chapter 
135 of the General Statutes and the laws of this State, are transferred by a type I 
transfer to the Department of State Treasurer. (1971, c. 864, s. 6.) 

§ 143A-37. Legislative Retirement Fund; transfer.—The Legislative 
Retirement Fund, as provided for in G.S. 120-4.1 of the General Statutes and the 
laws of this State, is hereby transferred by a type II transfer to the Department 
of State Treasurer. (1971, c. 864, s. 6.) 

§ 143A-38. Tax Review Board; transfer.—The Tax Review Board, as 
created by G.S. 105-269.2 of the General Statutes and the laws of this State, is 
transferred by a type II transfer to the Department of State Treasurer. (1971, c. 
864, s. 6.) 

ARTICLE 5. 

Department of Public Education. 

§ 143A-39. Creation.—There is hereby created a Department of Public 
Education. The head of the Department of Public Education is the State Board of 
Education. Any provision of G.S. 143A-9 to the contrary notwithstanding, the ap- 
pointment of the State Board of Education shall be as prescribed in Article IX, 
Sec. 4(1) of the Constitution. (1971, c. 864, s. 7.) 

§ 143A-40. State Board of Education; powers and duties.—The State 
Board of Education shall have such powers and duties as are conferred on the 
Board by this Chapter, delegated to the Board by the Governor and conferred by 
the Constitution and laws of this State. (1971, c. 864, s. 7.) 

§ 143A-41. State Board of Education; transfer of powers and du- 
ties to Department.—Except as otherwise provided in the Constitution or in 
this Chapter, all powers, duties and functions vested by law in the State Board of 
Education are transferred by a type I transfer to the Department of Public Educa- 
tion. (1971, c. 864, s. 7.) 
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§ 143A-42. Superintendent of Public Instruction; transfer of office 
and Department of Public Instruction; powers and duties.—The office of 
the Superintendent of Public Instruction, as provided for by Article III, Sec. 7, 
of the Constitution, and the Department of Public Instruction are hereby trans- 
ferred to the Department of Public Education. The Superintendent of Public In- 
struction shall be the Secretary and chief administrative officer of the State Board 
of Education, and shall have such powers and duties as are conferred by the Con- 
stitution, by the State Board of Education, Chapter 115 of the General Statutes, 
and the laws of this State. (1971, c. 864, s. 7.) 

§ 143A-43. Department of Community Colleges; transfer.—The De- 
partment of Community Colleges, as contained in Chapter 115A of the General 
Statutes and the laws of this State, is hereby transferred by a type I transfer to the 
Department of Public Education. (1971, c. 864, s. 7.) 

§ 143A-44. North Carolina Vocational Textile School; transfer.— 
The North Carolina Vocational Textile School, and board of trustees, as con- 

) 

: 

tained in Article 6 of Chapter 115A of the General Statutes and the laws of this 
State, are hereby transferred by a type II transfer to the Department of Public 
Education. (1971, c. 864, s. 7.) 

§ 143A-45. Interstate Compact for Education; rights, duties and 
privileges.—-All of the rights, duties and privileges of this State obtained as a 
party to the Interstate Compact for Education as contained in Article 43 of Chap- 
ter 115 of the General Statutes and the laws of this State, shall be supervised and 
administered by the Superintendent of Public Instruction. (1971, c. 864, s. 7.) 

§ 143A-46. North Carolina Advancement School; transfer. — The 
North Carolina Advancement School, as contained in Article 44 of Chapter 115 
of the General Statutes and the laws of this State, is hereby transferred by a type 
I transfer to the Department of Public Education. (1971, c. 864, s. 7.) 

§ 143A-47. Interstate Agreement on Qualifications of Educational 
Personnel; rights, duties and privileges.—All the rights, duties and privileges 
of this State obtained as a party to the Interstate Agreement on Qualifications of 
| Educational Personnel as contained in Article 17A of Chapter 115 of the General 
| Statutes and the laws of this State shall be supervised and administered by the 
| Superintendent of Public Instruction. (1971, c. 864, s. 7.) 

§ 143A-48. Textbook Commission; transfer.—The Textbook Commis- 
sion, as created by G.S. 115-206.3 and the laws of this State, is hereby transferred 

| by a type I transfer to the Department of Public Education. (1971, c. 864, s. 7.) 

ARTICLE 6. 

Department of Justice. 

§ 143A-49. Creation.—There is hereby created a Department of Justice. 
The head of the Department of Justice is the Attorney General. (1971, c. 864, s. 
8.) 

§ 143A-49.1. Attorney General; powers and duties. — The Attorney 
General shall have such powers and duties as are conferred on him by this Chapter, 
delegated to him by the Governor, and conferred by the Constitution and laws of 

this State. (1971, c. 864, s. 8.) 

§ 143A-50. Attorney General; transfer of powers and duties to De- 

partment.—Except as otherwise provided in the Constitution or in this Chapter, 

all powers, duties and functions vested by law in the Attorney General are 
transferred by a type I transfer to the Department of Justice. (1971, c. 864, s. 8) 
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§ 143A-51. State Bureau of Investigation; transfer.—The State Bu- 
reau of Investigation, as contained in Article 4 of Chapter 114 of the General Stat- 
utes and the laws of this State, is hereby transferred by a type I transfer to the 
Department of Justice. (1971, c. 864, s. 8.) 

_§ 143A-52. Fire investigations; transfer. — The duties of the Commis- 
sioner of Insurance with respect to the investigation of all fires, including forest 
fires, as contained in Article 1 of Chapter 69 of the General Statutes and the laws 
of this State, are hereby transferred by a type I transfer to the Department of 
Justice ; provided, however, that the duties of the Commissioner of Insurance with 
respect to the inspection of buildings, the removal of dangerous materials there- 
from, hospital insurance, insurance regulation, and the preparation of annual re- 
ports, as contained in Chapters 57 and 58 of the General Statutes and G.S. 69-4 and 
G.S. 69-6, shall continue to be among the duties of the Commissioner of Insurance. 
(1971 Ce B64 csi8ia) 

§ 1438A-53. General Statutes Commission; transfer. — The General 
Statutes Commission as contained in Article 2 of Chapter 164 of the General Stat- 
utes and the laws of this State, is hereby transferred by a type II transfer to the 
Department of Justice. (1971, c. 864, s. 8.) 

§ 143A-54. Company police; powers, duties and functions; trans- 
fer.—All of the powers, duties and functions of the Governor contained in Chap- 
ter 74A of the General Statutes and the laws of this State relating to the appoint- 
ment and commission of special police are hereby transferred by a type I transfer 
to the Department of Justice. (1971, c. 864, s. 8.) 

§ 143A-55. Police Information Network; transfer.—The Police In- 
formation Network, as created by G.S. 114-10.1 and the laws of this State, is 
hereby transferred by a type I transfer to the Department of Justice. (1971, c. 864, 
Soo) 

ARTICLE 7. 

Department of Agriculture. 

§ 143A-56. Creation.—There is hereby created a Department of Agricul- 
ture. The head of the Department of Agriculture is the Commissioner of Agricul- 
ture. (1971, c. 864, s. 9.) 

§ 143A-57. Commissioner of Agriculture; powers and duties.—The 
Commissioner of Agriculture shall have such powers and duties as are conferred 
on him by this Chapter, delegated to him by the Governor, and conferred by the 
Constitution and laws of this State. (1971, c. 864, s. 9.) 

§ 143A-58. Commissioner of Agriculture; transfer of powers and 
duties to Department.—Except as otherwise provided in the Constitution or 
in this Chapter, all powers, duties and functions vested by law in the Commis- 
sioner of Agriculture are transferred by a type I transfer to the Department of 
Agriculture. (1971, c. 864, s. 9.) 

§ 143A-59. Board of Agriculture; transfer.—The Board of Agriculture, 
as contained in Article I of Chapter 106 of the General Statutes and the laws of 
this State, is hereby transferred by a type II transfer to the Department of Agri- 
culture. (1971, c. 864, s. 9.) 

§ 143A-60. Structural Pest Control Division; transfer.—The Struc- 
tural Pest Control Division of the Department of Agriculture, as contained in Ar- 
ticle 4C of Chapter 106 of the General Statutes and the laws of this State, is here- 
by transferred by a type II transfer to the Department of Agriculture. (1971, c. 
864, s. 9.) 
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§ 143A-61. The North Carolina Agricultural Hall of Fame; transfer. 
—The North Carolina Agricultural Hall of Fame, as contained in Article 50B of 
Chapter 106 of the General Statutes and the laws of this State, is hereby trans- 
ferred by a type I transfer to the Department of Agriculture. (19/1. 864g a oa) 

_ § 143A-62. Gasoline and Oil Inspection Board; transfer.—The Gaso- 
line and Oil Inspection Board, as contained in Article 3 of Chapter 119 of the 
General Statutes and the laws of this State, is hereby transferred by a type II 
transfer to the Department of Agriculture. (1971, c. 864, s. 9.) 

§ 143A-63. North Carolina Rural Rehabilitation Corporation; trans- 
fer.—The North Carolina Rural Rehabilitation Corporation, and board of direc- 
tors, as contained in Chapter 137 of the General Statutes and the laws of this 
State, is hereby transferred by a type II transfer to the Department of Agricul- 
ture. (1971, c. 864, s. 9.) 

§ 143A-64. North Carolina Board of Crop Seed Improvement; trans- 
fer.—The North Carolina Board of Crop Seed Improvement, as contained in 
Article 30 of Chapter 106 of the General Statutes and the laws of this State, is 
hereby transferred by a type II transfer to the Department of Agriculture. (1971, 
c. 864, s. 9.) 

§ 143A-65. North Carolina Public Livestock Market Advisory Board; 
transfer.—The North Carolina Public Livestock Market Advisory Board, as 
contained in Article 35 of Chapter 106 of the General Statutes and the laws of this 
State, is hereby transferred by a type I transfer to the Department of Agriculture. 
(1971, c. 864, s. 9.) 

§ 143A-66. State Museum; transfer.—The State Museum of Natural 
History, as contained in G.S. 106-22 and the laws of this State, and the Museum 
of Natural History Advisory Commission, as contained in Article 40, Chapter 143 
of the General Statutes and the laws of this State, are hereby transferred by a 
type I transfer to the Department of Agriculture. (1971, c. 864, s. 9.) 

ARTICLE 8. 

Department of Labor. 

§ 143A-67. Creation. — There is hereby created a Department of Labor. 
The head of the Department of Labor is the Commissioner of Labor. (1971, c. 
864, s. 10.) | 

§ 143A-68. Commissioner of Labor; powers and duties.—The Com- 

missioner of Labor shall have such powers and duties as are conferred on him by 

this Chapter, delegated to him by the Governor, and conferred by the Constitution 

and laws of this State. (1971, c. 864, s. 10.) 

§ 143A-69. Commissioner of Labor; transfer of powers and duties 
to Department.—Except as otherwise provided in the Constitution or in this 

Chapter, all powers, duties and functions vested by law in the Commissioner of 

Labor are transferred by a type I transfer to the Department of LaborrelgAl c: 

864, s. 10.) 

§ 143A-70. Board of Boiler Rules and Bureau of Boiler Inspection; 

transfer.—The Board of Boiler Rules and the Bureau of Boiler Inspection, as 

contained in Article 7 of Chapter 95 of the General Statutes and the laws of this 

State, are hereby transferred by a type I transfer to the Department of Labor. 

(1971, c. 864, s. 10.) 

§ 143A-71. Apprenticeship Council; transfer.—The Apprenticeship 

Council, as contained in Chapter 94 of the General Statutes and the laws of this 
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State, is hereby transferred by a type I transfer to the Department of Labor. (1971, 
c. 864, s. 10.) 

§ 143A-72. Voluntary arbitration of labor disputes; appointment of 
arbitrator or panel; Commissioner of Labor; transfer.—All of the powers, 
duties and functions of the Commissioner of Labor under Article 4A of Chapter 95 
of the General Statutes and the laws of this State, are transferred by a type I 
transfer to the Department of Labor. (1971, c. 864, s. 10.) 

ARTICO EI 

Department of Insurance, 

§ 143A-73. Creation.—There is hereby created a Department of Insurance. 
The head of the Department of Insurance is the Commissioner of Insurance. (1971, 
c. 864, s. 11.) 

§ 143A-74. Commissioner of Insurance; powers and duties. — The 
Commissioner of Insurance shall have such powers and duties as are conferred on 
him by this Chapter, delegated to him by the Governor, and conferred by the Con- 
stitution and laws of this State. (1971, c. 864, s. 11.) 

§ 143A-75. Commissioner of Insurance; transfer of powers and du- 
ties to Department.—Except as otherwise provided in the Constitution or ir 
this Chapter, all powers, duties and functions vested in the Commissioner of In- 
surance are transferred by a type I transfer to the Department of Insurance. (1971, 
Clorhisracis) 

§ 143A-76. Insurance advisory board; transfer.—The insurance advi- 
sory board, as contained in Article 2 of Chapter 58 of the General Statutes and the 
laws of this State, is hereby transferred by a type I transfer to the Department of 
Insurance. (1971, c. 864, s. 11.) 

§ 143A-77. Health Insurance Advisory Board; transfer.—The Health 
Insurance Advisory Board, as contained in Article 27A of Chapter 58 of the Gen-’ 
eral Statutes and the laws of this State, is hereby transferred by a type I transfer 
to the Department of Insurance. (1971, c. 864, s. 11.) 

§ 143A-78. Building Code Council; transfer.—The Building Code Coun- 
cil, as contained in Article 9 of Chapter 143 of the General Statutes and the laws 
of this State, is hereby transferred by a type II transfer to the Department of In- 
surance. (1971, c. 864, s. 11.) 

§ 143A-79. State Volunteer Fire Department; transfer.—The State 
Volunteer Fire Department, as contained in Article 3 of Chapter 69 of the General 
Statutes and the laws of this State, is hereby transferred by a type I transfer to the 
Department of Insurance. (1971, c. 864, s. 11.) 

ARTICLE 10. 

Department of Administration. 

_ § 143A-80. Creation.—There is hereby created a Department of Admin- 
istration. The head of the Department of Administration is the Secretary of the De- 
partment of Administration. (1971, c. 864, s. 12.) 

§ 143A-81. Secretary of the Department of Administration; powers 
and duties.—The Secretary of the Department of Administration shall have such 
powers and duties as are conferred on him by this Chapter, delegated to him by 
es en SaRY and conferred by the Constitution and laws of this State. (1971, c. 

JBC Le 
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§ 143A-82. Department or Director of Administration; transfer of 
powers and duties to Department. — Except as otherwise provided in the 
Constitution or in this Chapter, all powers, duties and functions vested in the De- 
partment of Administration or in the Director of Administration under Chapter 
129 and Articles 3, 3A and 36 of Chapter 143 of the General Statutes and the laws 
of this State, are hereby transferred by a type I transfer to the Department of 
Administration. (1971, c. 864, s. 12.) 

§ 143A-83. Systems Management Division; transfer.—The Systems 
Management Division, as created by Executive Order No. 2, March 25, 1969, is 
transferred by a type I transfer to the Department of Administration. (1971, c. 
864, s. 12.) 

§ 143A-84. State Personnel Department; State Personnel Board; 
powers, duties and functions; transfer.—All the powers, duties and functions 
of the State Personnel Department and the State Personnel Board, as provided in 
Chapter 126 of the General Statutes and the laws of this State, are transferred by 
a type II transfer to the Department of Administration. (1971, c. 864, s. 12.) 

§ 143A-85. North Carolina Housing Corporation; transfer. — The 
North Carolina Housing Corporation, as contained in Chapter 122A of the Gen- 
eral Statutes and the laws of this State, is hereby transferred by a type II trans- 
fer to the Department of Administration. (1971, c. 864, s. 12.) 

§ 143A-86. North Carolina Capital Building Authority; transfer.— 
The North Carolina Capital Building Authority, as contained in Article 7 of Chap: 
ter 129 of the General Statutes and the laws of this State, is hereby transferred by 
a type II transfer to the Department of Administration. (1971, c. 864, s. 12.) 

§ 143A-87. North Carolina Capital Planning Commission; transfer. 
—The North Carolina Capital Planning Commission, as contained in Article 6 of 
Chapter 129 of the General Statutes and the laws of this State, is hereby trans- 
ferred by a type II transfer to the Department of Administration. (1971, c. 864, 
12, ) 

§ 143A-88. Youth Councils Act; Youth Advisory Board; State Youth 
Council; powers, duties and functions; transfer.—All of the powers, duties 
and functions of the Youth Advisory Board and the State Youth Council under 
Article 29C of Chapter 143 of the General Statutes and the laws of this State, 
are transferred by a type I transfer to the Department of Administration. (1971, 
c. 864, s. 12.) 

§ 143A-89. North Carolina Zoological Authority; transfer. — The 
North Carolina Zoological Authority, and Board of Directors, as contained in 
Article 14 of Chapter 143 of the General Statutes and the laws of this State, is 
hereby transferred by a type II transfer to the Department of Administration. 
(1971, c. 864, s. 12.) 

§ 143A-90. North Carolina Good Neighbor Council; transfer.—The 
North Carolina Good Neighbor Council, and Advisory Committee, as contained in 
Article 49 of Chapter 143 of the General Statutes and the laws of this State, is 
hereby transferred by 1 type I transfer to the Department of Administration. 
(1971, c. 864, s. 12.) 

Editor’s Note. — The Good Neighbor - 
Council is now the Human Relations Com- 

mission. See § 143-416. 

§ 148A-91. North Carolina Commission on Interstate Cooperation; 
transfer.—The North Carolina Commission on Interstate Cooperation, as con- 
tained in Article 15 of Chapter 143 of the General Statutes and the laws of this 
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State, is hereby transferred by a type II transfer to the Department of Adminis- 
tration. (1971, c. 864, s. 12.) 

§ 1438A-92. State Construction Finance Authority; transfer.—The 
State Construction Finance Authority, as contained in Article 8 of Chapter 129 
of the General Statutes and the laws of this State, is hereby transferred by a type 
I transfer to the Department of Administration. (1971, c. 864, s. 12.) 

§ 143A-93. Marine Science Council; transfer.—The Marine Science 
Council, as created and provided for in Resolution 799, 1969 Session Laws, is here- 
by transferred by a type I transfer to the Department of Administration. (1971, 
c. 864, s. 12.) 

§ 143A-94. Coordinating Committee of North Carolina State Univer- 
sity and the State Department of Agriculture; transfer.—The Coordinat- 
ing Committee of North Carolina State University at Raleigh and the State De- 
partment of Agriculture, as created and contained in G.S. 116-35, G.S. 116-36, 
G.S. 116-37, and the laws of this State, is hereby transferred by a type I transfer 
to the Department of Administration. (1971, c. 864, s. 12.) 

§ 143A-95. Southern Interstate Nuclear Compact; transfer. — The 
Southern Interstate Nuclear Compact, as codified in Chapter 104D of the General 
Statutes and the laws of this State, is hereby transferred by a type I transfer to the 
Department of Administration. (1971, c. 864, s. 12.) 

§ 143A-96. The Commission on the Education and Employment of 
Women; transfer.—The Commission on the Education and Employment of 
Women, as contained in Article 50 of Chapter 143 of the General Statutes and the 
laws of this State, is hereby transferred by a type I transfer to the Department of 
Administration. (1971, c. 864, s. 12.) 

ARTICLE 11. 

Department of Transportation and Highway Safety. 

§ 143A-97. Creation.—There is hereby created a Department of Transpor- 
tation and Highway Safety. The head of the Department of Transportation and 
Highway Safety is the Secretary of Transportation and Highway Safety. (1971, c. 
864, s. 13.) 

§ 143A-98. Secretary of Transportation and Highway Safety; pow- 
ers and duties.—The Secretary of the Department of Transportation and High- 
way Safety shall have such powers and duties as are conferred on him by this 
Chapter, delegated to him by the Governor, and conferred by the Constitution and 
laws of this State. (1971, c. 864, s. 13.) 7 

§ 143A-99. State Highway Commission; transfer.—The State High- 
way Commission, as contained in Chapter 136 of the General Statutes and the 
laws of this State, is hereby transferred by a type II transfer to the Department 
of Transportation and Highway Safety. (1971, c. 864, s. 13.) 

§ 143A-100. Department of Motor Vehicles; transfer.—The Depart- 
ment of Motor Vehicles, as contained in Chapter 20 of the General Statutes and the 
laws of this State, is hereby transferred by a type II transfer to the Department of 
Transportation and Highway Safety. (1971, c. 864, s. 13.) 

§ 143A-101. Governor’s Highway Safety Program; transfer.—The 
Governor’s Highway Safety Program, as established under authority of G.S. 147- 
12(10) and the laws of this State, is hereby transferred by a type I transfer to the 
Department of Transportation and Highway Safety. (1971, c. 864, s. 13.) 

232 



§ 143A-102 1971 CuMULATIVE SUPPLEMENT § 143A-111 

§ 143A-102. North Carolina Traffic Safety Authority; transfer; 
chairman.—The North Carolina Traffic Safety Authority, as contained in Article 
44 of Chapter 143 of the General Statutes and the laws of this State, is hereby 
transferred by a type I transfer to the Department of Transportation and Highway 
Safety. The chairman of the Authority shall be the Secretary of Transportation 
and Highway Safety. The Governor shall no longer be a member of the Authority. 
(1971, c. 864, s. 13.) 

§ 143A-103. Board of Commissioners of Navigation and Pilotage for 
the Cape Fear River; transfer.—The Board of Commissioners of Navigation 
and Pilotage for the Cape Fear River, as contained in Article 1 of Chapter 76 of 
the General Statutes and the laws of this State, is hereby transferred by a type II 
oy to the Department of Transportation and Highway Safety. (1971, c. 864, 
By 13: 

§ 143A-104. Governor’s Aviation Committee; transfer.—The Gover- 
nor’s Aviation Committee, as contained in G.S. 113-28.6(8) and the laws of this 
state, is hereby transferred by a type I transfer to the Department of Transporta- 
tion and Highway Safety. (1971, c. 864, s. 13.) 

§ 148A-105. North Carolina Railroad Directors; transfer.—The Di- 
rectors of the North Carolina Railroad, appointed by the Governor under author- 
ity of G.S. 147-12(7), Chapter 82 of the Laws of the State of North Carolina of 
1849, and the iaws of this State, are hereby transferred by a type II transfer to 
the Department of Transportation and Highway Safety. (1971, c. 864, s. 13.) 

§ 143A-106. Atlantic and North Carolina Railroad Company; trans- 
fer.—The Directors of the Atlantic and North Carolina Railroad Company, as con- 
tained in Chapter 136 of the Laws of North Carolina of the Session of 1852, 
and the laws of this State, are hereby transferred by a type II transfer to the 
Department of Transportation and Highway Safety. (1971, c. 864, s. 13.) 

§ 143A-107. State Ports Authority; transfer.—The North Carolina 
State Ports Authority, as codified in Article 22 of Chapter 143 of the General Stat- 
utes and the laws of North Carolina, is hereby transferred by a type II transfer to 
the Department of Transportation and Highway Safety. (1971, c. 864, s. 13.) 

§ 143A-108. Vehicle Equipment Safety Compact; transfer.—The Ve- 
hicle Equipment Safety Compact, as contained in Article 3C of Chapter 20 of the 
General Statutes and the laws of this State, is hereby transferred by a type I 
transfer to the Department of Motor Vehicles in the Department of Transportation 
and Highway Safety. (1971, c. 864, s. 13.) 

ARTICLE 12. 

Department of Natural and Economic Resources. 

§ 148A-109. Creation.—There is hereby created a Department of Natural 
and Economic Resources. The head of the Department of Natural and Economic 
Resources is the Secretary of the Department of Natural and Economic Resources. 
(1971, c. 864, s. 14.) 

§ 143A-110. Secretary of Natural and Economic Resources; powers 
and duties.—The Secretary of the Department of Natural and Economic Re- 
sources shall have such powers and duties as are conferred on him by this Chapter, 
delegated to him by the Governor, and conferred by the Constitution and laws of 
this State. (1971, c. 864, s. 14.) 

§ 148A-111. Geodetic Survey Division; transfer.—The Geodetic Sur- 
vey Division as codified in Chapter 102 of the General Statutes and the laws of 
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this State, is transferred by a type I transfer to the Department of Natural and 
Economic Resources. (1971, c. 864, s. 14.) 

§ 143A-112. North Carolina Board of Science and Technology; 
transfer.—The North Carolina Board of Science and Technology, as codified in 
Article 42 of Chapter 143 of the General Statutes and the laws of this State, is 
hereby transferred by a type II transfer to the Department of Natural and Eco- 
nomic Resources. (1971, c. 864 s. 14.) 

§ 143A-113. North Carolina Forestry Advisory Committee; transfer. 
—The North Carolina Forestry Advisory Committee, as contained in Article 2A 
of Chapter 113 of the General Statutes and the laws of this State, is hereby trans- 
ferred by a type I transfer to the Department of Natural and Economic Resources. 
(1971, c. 864, s. 14.) 

§ 143A-114. Mining Council; transfer.—The Mining Council, as con- 
tained in Chapter 74 of the General Statutes and the laws of this State, is hereby 
transferred by a type II transfer to the Department of Natural and Economic Re- 
sources. (1971, c. 864, s. 14.) 

§ 143A-115. Commercial and Sports Fisheries Advisory Board; 
transfer.—The Commercial and Sports Fisheries Advisory Board, as contained 
in Article 18, Chapter 113 of the General Statutes and the laws of this State, is 
hereby transferred by a type I transfer to the Department of Natural and Economic 
Resources. (1971, c. 864, s. 14.) 

§ 143A-116. North Carolina National Park, Parkway and Forests 
Development Commission; transfer.—The North Carolina National Park, 
Parkway and Forests Development Commission, as contained in Article 25 of Chap- 
ter 143 of the General Statutes and the laws of this State, is hereby transferred by 
a type I transfer to the Department of Natural and Economic Resources. (1971, 
c. 864, s. 14.) | 

§ 143A-117. Department and Board of Conservation and Develop- 
ment; transfer.—The Department of Conservation and Development and the 
Board of Conservation and Development, both as contained in Chapter 113 of the 
General Statutes and laws of this State, are hereby transferred by a type II © 
transfer to the Department of Natural and Economic Resources. (1971, c. 864, 
s. 14.) | 

§ 143A-118. Wildlife Resources Commission; transfer.—The Wild- 
life Resources Commission, as contained in Chapters 75A, 113 and 143 of the 
General Statutes and the laws of this State, is hereby transferred to the Depart- 
ment of Natural and Economic Resources. The Wildlife Resources Commission 
shall exercise all its prescribed statutory powers independently of the Secretary 
of Natural and Economic Resources and, other provisions of this Chapter not- 
withstanding, shall be subject to the direction and supervision of the Secretary 
only with respect to the management functions of coordinating and reporting. Any 
other provisions of this Chapter to the contrary notwithstanding, the Executive 
Director of the Wildlife Resources Commission shall be appointed by the Com- 
mission, and the employees of the Commission shall be employed as now provided 
in G.S. 143-246 and the laws of this State. (1971, c. 864, s. 14.) 

§ 143A-119. Department of Water and Air Resources; transfer.— 
The Department of Water and Air Resources, as contained in Article 21 of Chap- 
ter 143 of the General Statutes and the laws of this State, is hereby transferred 
by a type II transfer to the Department of Natural and Economic Resources. 
(1971, c. 864, s. 14.) 
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§ 1434-120. Board of Water and Air Resources; transfer. — The 
Board of Water and Air Resources, as contained in G.S. 143-214 and the laws 
of this State, is hereby transferred by a type II transfer to the Department of 
Natural and Economic Resources. (1971, c. 864, s. 14.) 

§ 143A-121. Water Control Advisory Council and Air Control Advi- 
sory Council; transfer.—The Water Control Advisory Council and the Air Con- 
trol Advisory Council, both as contained in G.S. 143-214(j) and the laws of this 
State, are hereby transferred by a type II transfer to the Department of Natural 
and Economic Resources. (1971, c. 864, s. 14.) 

§ 143A-122. John H. Kerr Reservoir Development Commission; 
transfer.—The John H. Kerr Reservoir Development Commission, as contained 
in Article 30 of Chapter 143 of the General Statutes and the laws of this State, 
is hereby transferred by a type II transfer to the Department of Natural and 
Economic Resources. (1971, c. 864, s. 14.) 

§ 143A-123. Lockhard Gaddy Wild Goose Refuge Commission; 
transfer.—The Lockhard Gaddy Wild Goose Refuge Commission, as contained 
in Chapter 1171 of the 1953 Session Laws and the laws of this State, is hereby 
transferred by a type II transfer to the Department of Natural and Economic 
Resources. (1971, c. 864, s. 14.) 

§ 143A-124. State Soil and Water Conservation Committee; trans- 
fer.—The State Soil and Water Conservation Committee, as contained in Article 
1 of Chapter 139 of the General Statutes and the laws of this State, is hereby 
transferred by a type II transfer to the Department of Natural and Economic 
Resources. (1971 c. 846, s. 14.) 

§ 143A-125. North Carolina Water Safety Committee; transfer.— 
The North Carolina Water Safety Committee, as contained in Article 2 of Chap- 
ter 75A of the General Statutes and the laws of this State, is hereby transferred 
by a type II transfer to the Department of Natural and Economic Resources. 
(1971, c. 864, s. 14.) 

§ 143A-126. Atlantic States Marine Fisheries Compact; transfer.— 
All the powers, duties and functions of the Governor and the Director of the De- 
partment of Conservation and Development under Article 19 of Chapter 113 of 
the General Statutes and the laws of this State with respect to the Atlantic States 
Marine Fisheries Compact, are hereby transferred by a type I transfer to the De- 
partment of Natural and Economic Resources. (1971, c. 864, s. 14.) 

§ 1438A-127. Interstate Mining Compact; transfer.—All the powers, 
duties and functions of the Governor under Article 5 of Chapter 74 of the Gen- 
eral Statutes and the laws of this State with respect to the Interstate Mining 
Compact are hereby transferred to the Department of Natural and Economic Re- 
sources. (1971, c. 864, s. 14.) 

§ 148A-128. Department of Local Affairs; transfer.—The Department 
of Local Affairs as contained in Article 34 of Chapter 143 of the General Statutes 
is hereby transferred by a type I transfer to the Department of Conservation and 
Development in the Department of Natural and Economic Resources. (1971, c. 
864, s. 14.) 

§ 143A-129. Committee on Recreation; Committee on Law and Or- 
der; other committees of Department of Local Affairs.—The Committee on 
Recreation and all other committees of the Department of Local Affairs, as con- 
tained in Article 34 ot Chapter 143, except the Committee on Law and Order, shall 
continue to be committees of the Department but their duties and responsibilities 
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shall be limited to developing and proposing policies, programs and activities in 
their respective areas. 

The Committee on Law and Order shall be the State agency responsible for 
establishing policy, planning and carrying out the State’s duties with respect to 
all grants to the State by the Law-Enforcement Assistance Administration of the 
U.S. Department of Justice. In respect to such grants, the Committee shall have 
authority to review, approve and maintain general oversight of the State plan and 
its implementation, including subgrants and allocations to local units of govern- 
ment. (1971, c. 864, s. 14.) 

ARTICLE: 13: 

Department of Human Resources. 

§ 143A-130. Creation.—There is hereby created a Department of Human 
Resources. The head of the Department of Human Resources is the Secretary of 
Human Resources. (1971, c. 864, s. 15.) 

§ 143A-131. Secretary of Human Resources; powers and duties.— 
The Secretary of the Department of Human Resources shall have such powers 
and duties as are conferred on him by this Chapter, delegated to him by the Gov- 
ernor, and conferred by the Constitution and laws of this State. (1971, c. 864, s. 
LSe) 

§ 1438A-132. State Board of Health; transfer.—The State Board of 
Health, as contained in Article 2 of Chapter 130 of the General Statutes and the 
laws of this State, is hereby transferred by a type II transfer to the Department 
of Human Resources. (1971, c. 864, s. 15.) 

§ 143A-133. Salt Marsh Mosquito Advisory Commission; transfer.— 
The Salt Marsh Mosquito Advisory Commission, as contained in Article 37 of 
Chapter 143 of the General Statutes and the laws of this State, is hereby trans- 
ferred by a type I transfer to the Department of Human Resources. (1971, c. 864, 
s. 15.) 

§ 143A-134. Office of Chief Medical Examiner; transfer. — The of- 
fice of Chief Medical Examiner, as contained in Article 21 of Chapter 130 of the 
General Statutes and the laws of this State, is hereby tranferred by a type I trans- 
fer to the Department of Human Resources. (1971, c. 864, s. 15.) 

§ 1438A-135. State Department of Social Services; transfer.—The 
State Department of Social Services, as created by G.S. 108-5 and the laws of 
this State, is hereby transferred by a type II transfer to the Department of Human 
Resources. (1971, c. 864, s. 15.) 

§ 143A-136. State Board of Social Services; transfer.—The State 
Board of Social Services, as contained in Article 1 of Chapter 108 of the General 
Statutes and the laws of this State, is hereby transferred by a type II transfer to 
the Department of Human Resources. (1971, c. 864, s. 15.) 

§ 143A-137. Advisory committee for medical assistance; transfer.— 
The advisory committee for medical assistance, as created by G.S. 108-61.1 and 
the laws of this State, is hereby transferred by a type I transfer to the Department 
of Human Resources. (1971, c. 864, s. 15.) 

§ 148A-138. State Department of Mental Health; transfer.—The 
State Department of Mental Health, as contained in Article 1 of Chapter 122 
of the General Statutes and the laws of this State, is hereby transferred by a type 
II transfer to the Department of Human Resources. (1971, c. 864, s. 15.) 
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§ 143A-139. State Board of Mental Health; transfer.—The State 
Board of Mental Health, as created by G.S. 122-1.1 and the laws of this State, 
is hereby transferred by a type II transfer to the Department of Human Resources. 
(1971, c. 864, s. 15.) 

§ 143A-140. Medical Advisory Council to the State Board of Mental 
Health; transfer.—The Medical Advisory Council to the State Board of Men- 
tal Health, as contained in Article 11 of Chapter 35 of the General Statutes and 
the laws of this State, is hereby transferred by a type I transfer to the Depart- 
ment of Human Resources. (1971, c. 864, s. 15.) 

§ 143A-141. Mental Health Council; transfer.The Mental Health 
Council, as contained in Article 14 of Chapter 122 of the General Statutes and 
the laws of this State is hereby transferred by a type I transfer to the Department 
of Human Resources. (1971, c. 864, s. 15.) 

§ 143A-142. Advisory Council on Alcoholism to the North Carolina 
Board of Mental Health; transfer.—The Advisory Council on Alcoholism to 
the North Carolina Board of Mental Health, as contained in Article 15 of Chap- 
ter 122 of the General Statutes and the laws of this State, is hereby transferred 
by a type I transfer to the Department of Human Resources. (1971, c. 864, s. 15.) 

§ 143A-143. State Advisory Council to the North Carolina Medical 
Care Commission; transfer.—The State Advisory Council to the North Caro- 
lina Medical Care Commission, as authorized by G.S. 131-120 and the laws of this 
State, is hereby transferred by a type II transfer to the Department of Human 
Resources. (1971, c. 864, s. 15.) 

§ 143A-144. North Carolina State Commission for the Blind; trans- 
fer.—The North Carolina State Commission for the Blind, as contained in Ar- 
ticle 1 of Chapter 111 of the General Statutes and the laws of this State, is here- 
by transferred by a type II transfer to the Department of Human Resources. 
(1971, c. 864, s. 15.) 

§ 143A-145. Blind advisory committee; professional advisory com- 
mittee; transfer.—The blind advisory committee and the professional advisory 
committee, as created by G.S. 111-34 and the laws of this State, are hereby trans- 
ferred by a type II transfer to the Department of Human Resources. (1971, c. 
864, s. 15.) 

§ 143A-146. Vocational Rehabilitation Division; powers, duties and 
functions; transfer.—All of the powers, duties and functions of the State Board 
of Education relating to vocational rehabilitation as set forth in Article 30 of 
Chapter 115 of the General Statutes and the laws of this State, are hereby trans- 
ferred by a type I transfer to the Department of Human Resources. (1971, c. 
864, s. 15.) 

§ 143A-147. Eugenics Board of North Carolina; transfer.—The Eu- 
genics Board of North Carolina, as contained in Article 7 of Chapter 35 of the 
General Statutes, and as created by G.S. 35-40 and the laws of this State, is here- 
by transferred by a type II transfer to the Department of Human Resources. 
(19 /4ic/ 864, 5. 15.) 

§ 143A-148. The Governor Morehead School; transfer.—The Gover- 
nor Morehead School, and board of directors, as contained in Article 40 of Chap- 
ter 115 of the General Statutes and the laws of this State, is hereby transferred 
by a type II transfer to the Department of Human Resources. (1971, c. 864, s. 
15.) 
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§ 148A-149. The North Carolina School for the Deaf; the Eastern 
North Carolina School for the Deaf; transfer.—The North Carolina School 
for the Deaf, located at Morganton, North Carolina, and the Eastern North Caro- 
lina School for the Deaf, located at Wilson, North Carolina, and board of direc- 
tors, as contained in Article 41 of Chapter 115 of the General Statutes and the laws 
of this State, are hereby transferred by a type II transfer to the Department of 
Human Resources. (1971, c. 864, s. 15.) 

§ 143A-150. North Carolina Orthopedic Hospital; transfer. — The 
North Carolina Orthopedic Hospital, and board of trustees, as contained in Arti- 
cle 1 of Chapter 131 of the General Statutes and the laws of this State, is hereby 
transferred by a type II transfer to the Department of Human Resources. (1971, 
c. 864, s. 15.) 

§ 143A-151. North Carolina Cerebral Palsy Hospital; transfer.—The 
North Carolina Cerebral Palsy Hospital, and board of directors, as contained in 
Article 14 of Chapter 131 of the General Statutes and the laws of this State, is 
hereby transferred by a type II transfer to the Department of Human Resources. 
(1971, c. 864, s. 15.) 

§ 143A-152. North Carolina sanatoriums for the treatment of tuber- 
culosis; transfer.—All state-supported North Carolina sanatoriums for the 
treatment of tuberculosis, as provided for in Articles 7, 8, 9, 10 and 11 of Chapter 
131 of the General Statutes and the laws of this State, are hereby transferred 
by a type II transfer to the Department of Human Resources. (1971, c. 864, s. 
aa) 

§ 143A-153. Interstate Compact on Mental Health; rights, duties 
and privileges.—All of the rights, duties and privileges of this State obtained as 
a party to the Interstate Compact on Mental Health, as contained in Article 13 
of Chapter 122 of the General Statutes and the laws of this State, shall be super- 
vised and administered by the Department of Human Resources. (1971, c. 864, 
seL5A) 

§ 143A-154. Council on Mental Retardation and Developmental 
Disabilities; transfer.—The Council on Mental Retardation and Developmen- 
tal Disabilities, as contained in Article 12 of Chapter 35 of the General Statutes 
and the laws of this State, is hereby transferred by a type II transfer to the De- 
partment of Human Resources. (1971, c. 864, s. 15; c. 976, s. 5.) 

Editor’s Note. —-— The 1971 amendment, mental Disabilities” to the title of the 

effective July 1, 1971, added “and Develop- Council. 

§ 148A-155. North Carolina Cancer Study Commission; transfer.— 
The North Carolina Cancer Study Commission, as contained in Article 17A of 
Chapter 130 of the General Statutes and the laws of this State, is hereby transferred 
ey a type II transfer to the Department of Human Resources. (1971, c. 864, s. 
15%) 

§ 143A-156. Interstate Compact on Juveniles; rights, duties and 
privileges.—All of the rights, duties and privileges of this State obtained as a 
party to the Interstate Compact on Juveniles, as contained in Article 5 of Chapter 
110 of the General Statutes and the laws of this State, shall be supervised and ad- 
ministered by the Department of Human Resources. (1971, c. 864, s. 15.) 

§ 1438A-157. North Carolina Board of Anatomy; transfer.—The North 
Carolina Board of Anatomy, as contained in Article 14 of Chapter 90 of the 
General Statutes and the laws of this State, is hereby transferred by a type II 
transfer to the Department of Human Resources. (1971, c. 864, s. 15.) 
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§ 148A-158. Governor’s Coordinating Council on Aging; transfer.— 
The Governor’s Coordinating Council on Aging, as contained in Article 29B of 
Chapter 143 of the General Statutes and the laws of this State, is hereby trans- 
ferred by a type I transfer to the Department of Human Resources. (1971, c. 
864, s. 15.) 

§ 143A-159. Confederate Women’s Home Association; transfer. — 
The Confederate Women’s Home Association, and board of directors, as contained 
in Article 1 of Chapter 112 of the General Statutes and the laws of this State, is 
hereby transferred by a type II transfer to the Department of Human Resources. 
(1971, c. 864, s. 15.) 

§ 143A-160. Medical Care Commission; transfer.—The Medical Care 
Commission, as contained in Article 13 of Chapter 131 of the General Statutes 
and the laws of this State, is hereby transferred by a type II transfer to the De- 
partment of Human Resources. (1971, c. 864, s. 15.) 

§ 143A-161. Governor’s Committee on Employment of the Handi- 
icapped; transfer.—The Governor’s Committee on Employment of the Handi- 
capped, as contained in Article 29A of Chapter 143 of the General Statutes and 
the laws of this State, is hereby transferred by a type I transfer to the Department 
of Human Resources. (1971, c. 864, s. 15.) 

§ 143A-162. Human Resources Division; transfer.—The Human Re- 
sources Division, created by the Department of Local Affairs, pursuant to Arti- 
cle 34 of Chapter 143 of the General Statutes and the laws of this State, is hereby 
transferred by a type I transfer to the Department of Human Resources. (1971, 
c. 864, s. 15.) 

ARTICLE 14. 

Department of Social Rehabilitation and Control. 

§ 143A-163. Creation.—There is hereby created a Department of Social 
Rehabilitation and Control. The head of the Department of Social Rehabilitation 
and Control is the Secretary of Social Rehabilitation and Control. (1971, c. 864, 
s. 16.) 

§ 143A-164. Secretary of Social Rehabilitation and Control; powers 
and duties.—The Secretary of Social Rehabilitation and Control shall have such 
powers and duties as are conferred on him by this Chapter, delegated to him by 
the Governor, and conferred by the Constitution and laws of this State. (1971, c. 
864, s. 16.) 

§ 143A-165. State Department and Commission of Correction; 
transfer.—The State Department and Commission of Correction, as contained 
in Chapter 148 of the General Statutes and the laws of this State, are hereby 
transferred by a type II transfer to the Department of Social Rehabilitation and 
Control. (1971, c. 864, s. 16.) 

§ 143A-166. State Board of Juvenile Correction; transfer.—The State 
Board of Juvenile Correction, as contained in Article 9 of Chapter 134 of the 
General Statutes and the laws of this State, is hereby transferred by a type II 
transfer to the Department of Social Rehabilitation and Control. (1971, c. 864, 
s. 16.) 

§ 143A-167. State Probation Commission; transfer.—The State Pro- 
bation Commission, as established by G.S. 15-201 of the General Statutes and the 
laws of this State, is hereby transferred by a type II transfer to the Department 
of Social Rehabilitation and Control. (1971, c. 864, s. 16.) 
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§ 143A-168. Board of Paroles; transfer.—The Board of Paroles, as con- 
tained in Article 4 of Chapter 148 of the General Statutes and laws of this State, 
is hereby transferred by a type II transfer to the Department of Social Rehabili- 
tation and Control. (1971, c. 864, s. 16.) 

§ 143A-169. Interstate Agreement on Detainers; rights, duties and 
privileges.—All of the rights, duties and privileges of this State obtained as a 
party to the Interstate Agreement on Detainers as contained in Article 10 of 
Chapter 148 of the General Statutes and the laws of this State, shall be supervised 
ang administered by the Secretary of Social Rehabilitation and Control. (1971, c. 

Sa Om 

§ 143A-170. Uniform Act for Out-of-State Parolee Supervision; 
powers, duties and functions; transfer.—All the powers, duties and functions 
of the Governor under Article 4A of Chapter 148 of the General Statutes and the 
laws of this State, with respect to the execution of compacts on behalf of this State 
with any of the United States for cooperative effort and mutual assistance in the 
prevention of crime and for other purposes, are transferred by a type I transfer 
to the Department of Social Rehabilitation and Control. (1971, c. 864, s. 16.) 

ARTICLE 15. 

Department of Commerce. 

§ 143A-171. Creation.—There is hereby created a Department of Com- 
merce. The head of the Department of Commerce is the Secretary of Commerce. 
(1971, c. 864, s. 17.) 

§ 143A-172. Secretary of Commerce; powers and duties.—The Secre- 
tary of the Department of Commerce shall have such powers and duties as are 
conferred on him by this Chapter, delegated to him by the Governor, and con- 
ferred by the Constitution and laws of this State, except that agencies transferred 
to the Department of Commerce shall have authority to employ, direct and super- 
vise professional and technical personnel, and such agencies shall not be account- 
able to the Secretary of Commerce in their exercise of quasi-judicial powers autho- 
rized by statute, notwithstanding any other provisions of this Chapter. (1971, c. 
864, s. 17.) . 

§ 148A-173. State Board of Alcoholic Control; transfer.—The State 
Board of Alcoholic Control, as contained in Chapter 18 of the General Statutes 
and the laws of this State, is hereby transferred by a type II transfer to the De- 
partment of Commerce. (1971, c. 864, s. 17.) 

Editor’s Note.—Chapter 18, referred to l[aws 1971, c. 872, s. 3, effective October 1, 
in this section, was repealed by Session 1971. See now Chapter 18A. 

§ 143A-174. Utilities Commission; transfer.—The North Carolina Util- 
ities Commission, as contained in Chapter 62 of the General Statutes and the laws 
of this State, is hereby transferred by a type II transfer to the Department of 
Commerce. (1971, c. 864, s. 17.) 

§ 148A-175. Employment Security Commission; transfer.—The Em- 
ployment Security Commission, as contained in Chapter 96 of the General Stat- 
utes and the laws of this State, is hereby transferred by a type II transfer to the 
Department of Commerce. (1971, c. 864, s. 17.) 

§ 148A-176. North Carolina Industrial Commission; transfer.—The 
North Carolina Industrial Commission, as contained in Chapter 97 of the General 
Statutes and the laws of this State, is hereby transferred by a type II transfer to 
the Department of Commerce. (1971, c. 864, s. 17.) 
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§ 1434-177. Commissioner of Banks; State Banking Commission; 
transfer.—The Commissioner of Banks and the State Banking Commission, as 
contained in Chapter 53 of the General Statutes and the laws of this State, are 
hereby transferred by a type II transfer to the Department of Commerce. (1971, 
c. 864, s. 17.) 

§ 143A-178. Savings and Loan Division; transfer.—The Savings and 
Loan Association Division of the Department of Insurance, organized and operat- 
ing under authority of Article 4 of Chapter 54 of the General Statutes and the 
laws of this State, is hereby transferred by a type II transfer to the Department 
of Commerce. There shall be established in the Department of Commerce a Sav- 
ings and Loan Association Division which shall be under the supervision of the 
Administrator of the Savings and Loan Division appointed by the Secretary of 
Commerce. (1971, c. 864, s. 17.) 

§ 143A-179. Savings and Loan Advisory Board; transfer.—The Sav- 
ings and Loan Advisory Board, as provided for in G.S. 54-24.1 and other laws of 
this State, is hereby transferred by a type II transfer to the Department of Com- 
merce, and the name of the Board wherever the same appears shall be changed to 
“The State Savings and Loan Commission.” (1971, c. 864, s. 17.) 

§ 143A-180. Credit Union Division of the Department of Agricul- 
ture; transfer.—The Credit Union Division of the Department of Agriculture, 
as contained in Subchapter III of Chapter 54 of the General Statutes and the laws 
of this State, is hereby transferred by a type II transfer to the Department of 
Commerce. (1971, c. 864, s. 17.) 

§ 148A-181. Credit Union Commission.—(a) There shall be created in 
the Department of Commerce a Credit Union Commission which shall consist of 
seven members. The Secretary of Commerce shall be ex officio a member of the 
Commission and serve as chairman of the Commission. On the initial Commis- 
sion three members shall be appointed by the Governor for terms of two years 
and three members shall be appointed by the Governor for terms of four years. 
Thereafter all members of the Commission shall be appointed by the Governor 
for terms of four years. In the event of a vacancy on the Commission the Governor 
shall appoint a successor to serve for the remainder of the term. Three members 
of the Commission shall be persons who have had three years’ or more experience 
as a Credit Union Director or in management of State chartered credit unions. No 
two persons on the Commission shall be residents of the same Senatorial District. 
No person on the Commission shall be on a board of directors or employed by 
another type of financial institution. The Commission shall meet at least every 
six months, or more often upon the call of the Secretary of Commerce or any 
three members of the Commission. A majority of the members of the Commission 
shall constitute a quorum. The members of the Commission shall be reimbursed 
for expenses incurred in the performance of their duties under this Chapter as 
prescribed in G.S. 138-5. 

(b) The relationship between the Secretary of Commerce and the Credit Un- 
ion Commission shall be as defined for a type II transfer under this Chapter. 

(c) The Credit Union Commission is hereby vested with full power and au- 
thority to review, approve, or modify any action taken by the Administrator of 
Credit Unions in the exercise of all powers, duties, and functions vested by law in 
or exercised by the Administrator of Credit Unions under the Credit Union laws 
of this State. (1971, c. 864, s. 17.) 

§ 143A-182. North Carolina Milk Commission; transfer.—The North 
Carolina Milk Commission, as contained in Article 28B of Chapter 106 of the Gen- 
eral Statutes and the laws of this State, is hereby transferred by a type II trans- 
fer to the Department of Commerce. (1971, c. 864, s. 17.) 
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§ 143A-183. North Carolina Burial Commissioner; transfer. — The 
North Carolina Burial Commissioner, as contained in Article 24 of Chapter 58, 
Article 7 of Chapter 65 of the General Statutes and the laws of this State, is 
hereby transferred by a type II transfer to the Department of Commerce. (1971, — 
c. 864, s. 17.) 

§ 143A-184. North Carolina Burial Commission; transfer. — The 
North Carolina Burial Commission, as contained in Article 24-of Chapter 58 of 
the General Statutes and the laws of this State, is hereby transferred by a type II 
transfer to the Department of Commerce. (1971, c. 864, s. 17.) 

§ 143A-185. North Carolina Rural Electrification Authority; trans- 
fer.—The North Carolina Rural Electrification Authority, as contained in Article 
1 of Chapter 117 of the General Statutes and the laws of this State, is hereby 
transferred by a type II transfer to the Department of Commerce. (1971, c. 864, 
sls.) 

ARTICLE 16. 

Department of Revenue. 

§ 143A-186. Creation.—There is hereby created a Department of Revenue. 
The head of the Department of Revenue is the Commissioner of Revenue. (1971, 
c. 864, s. 18.) 

§ 143A-187. Commissioner of Revenue; powers and duties. — The 
Commissioner of Revenue shall have such powers and duties as are conferred on 
him by this Chapter, delegated to him by the Governor, and conferred by the 
Constitution and laws of this State. (1971, c. 864, s. 18.) 

§ 143A-188. Commissioner of Revenue; transfer of powers and du- 
ties to Department.—Except as otherwise provided in the Constitution or in 
this Chapter, all powers, duties and functions vested in the Department of Revenue 
or in the Commissioner of Revenue under Article 7 of Chapter 147, Chapter 105 
of the General Statutes and the laws of this State, are hereby transferred by a 
type I transfer to the Department of Revenue. (1971, c. 864, s. 18.) 

§ 143A-189. Department of Tax Research; transfer. — The Depart- 
ment of Tax Research, as contained in Article 37 of Chapter 105 of the General 
Statutes and the laws of this State, is hereby transferred by a type I transfer to 
the Department of Revenue. (1971, c. 864, s. 18.) 

§ 143A-190. State Board of Assessment; transfer.—The State Board 
of Assessment, as contained in Article 12 of Chapter 105 of the General Statutes 
and the laws of this State, is transferred by a type II transfer to the Department 
of Revenue. (1971, c. 864, s. 18.) 

ARTICLE 1/7. 

Department of Art, Culture and History. 

§ 143A-191. Creation. — There is hereby created a Department of Art, 
Culture and History. The head of the Department of Art, Culture and History is 
the Secretary of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-192. Secretary of Art, Culture and History; powers and du- 
ties.—The Secretary of the Department of Art, Culture and History shall have 
such powers and duties as are conferred on him by this Chapter, delegated to him 
by the Governor, and conferred by the Constitution and laws of this State. (1971, 
c. 864, s. 19.) 

§ 143A-193. State Department of Archives and History; transfer. 
—The State Department of Archives and History, and Executive Board, as con- 
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tained in Chapter 121 of the General Statutes and the laws of this State, is hereby 
transferred by a type II transfer to the Department of Art, Culture and History. 
(1971, c. 864, s. 19.) 

-§ 143A-194. Historic Sites Advisory Committee; transfer.—The 
Historic Sites Advisory Committee, as created in G.S. 121-8.1 and the laws of 
this State, and as renamed “The North Carolina Advisory Council on Historic 
Preservation” in Chapter 480, 1971 Session Laws, is hereby transferred by a type 
II transfer to the Department of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-195. North Carolina State Library; transfer.— The North 
Carolina State Library, and Board of Trustees, as contained in Article 1 of Chap- 
ter 125 of the General Statutes and the laws of this State, is hereby transferred 
by a type II transfer to the Department of Art, Culture and History. (1971, c. 
864, s. 19.) 

§ 143A-196. Interstate Library Compact; rights, duties and privi- 
leges.—All of the rights, duties and privileges of this State obtained as a party 
to the Interstate Library Compact as contained in Article 2 of Chapter 125 of the 
General Statutes and the laws of this State, shall be supervised and administered 
by the Secretary of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-197. North Carolina Museum of Art; transfer. — The North 
Carolina Museum of Art, and Board of Trustees, as contained in Article 1 of 
Chapter 140 of the General Statutes and the laws of this State, is hereby trans- 
ferred by a type II transfer to the Department of Art, Culture and History. (1971, 
c. 864, s. 19.) 

§ 143A-198. North Carolina State Art Society, Inc.; transfer.—The 
North Carolina State Art Society, Inc., and board of directors, as contained in Ar- 
ticle 3 of Chapter 140 of the General Statutes and the laws of this State, is hereby 
transferred by a type II transfer to the Department of Art, Culture and History. 
(1971, c. 864, s. 19.) 

§ 143A-199. North Carolina Symphony Society, Inc.; transfer.—The 
North Carolina Symphony Society, Inc., and Board of Trustees, as contained in 
Article 2 of Chapter 140 of the General Statutes and the laws of this State, is here- 
by transferred by a type II transfer to the Department of Art, Culture and History. 
(1971, c. 864, s. 19.) 

§ 143A-200. State Art Museum Building Commission; transfer.—The 
State Art Museum Building Commission, as contained in Article 1A of Chapter 
140 of the General Statutes and the laws of this State, is hereby transferred by a 
type II transfer to the Department of Art, Culture and History. (1971, c. 864, 
s. 19.) 

§ 143A-201. Library Certification Board; transfer.— The Library 
Certification Board, as created by G.S. 125-9 and the laws of this State, is hereby 
transferred by a type II transfer to the Department of Art, Culture and History. 
(1971, c. 864, s. 19.) 

§ 148A-202. Tryon’s Palace Commission; transfer.—The Tryon’s 
Palace Commission, as contained in Article 2 of Chapter 121 of the General Stat- 
utes and the laws of this State, is hereby transferred by a type II transfer to the 
Department of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-203. North Carolina Arts Council; transfer.—The North Caro- 
lina Arts Council, as contained in Article 47 of Chapter 143 of the General Statutes 
and the laws of this State, is hereby transferred by a type II transfer to the De- 
partment of Art, Culture and History. (1971, c. 864, s. 19.) 
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§ 143A-204. U.S.S. North Carolina Battleship Commission; transfer. 
—The U.S.S. North Carolina Battleship Commission, as contained in Article 39 
of Chapter 143 of the General Statutes and the laws of this State, is hereby trans- 
ferred by a type II transfer to the Department of Art, Culture and History. (1971, 
c. 864, s. 19.) 

§ 143A-205. Memorials Commission; transfer. — The Memorials Com- 
mission, as contained in Article 1 of Chapter 100 of the General Statutes and the 
laws of this State, is hereby transferred by a type II transfer to the Department 
of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-206. Commission to Promote Plans for the Celebration 
of the Four Hundredth Anniversary of the Landing of Sir Walter 
Raleigh’s Colony on Roanoke Island; transfer:—The Commission to Pro- 
mote Plans for the Celebration of the Four Hundredth Anniversary of the Landing 
of Sir Walter Raleigh’s Colony on Roanoke Island, as created by Resolution 43, 
1955 Session Laws, is hereby transferred by a type II transfer to the Department 
of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-207. Executive Mansion Fine Arts Commission; transfer.— 
The Executive Mansion Fine Arts Commission, as contained in Article 48 of 
Chapter 143 of the General Statutes and the laws of this State, is hereby trans- 
ferred by a type II transfer to the Department of Art, Culture and History. (1971, 
c. 864, s. 19.) 

§ 143A-208. North Carolina American Revolution Bicentennial Com- 
mission; transfer.—The North Carolina American Revolution Bicentennial Com- 
mission, as contained in Article 45 of Chapter 143 of the General Statutes and the 
laws of this State, is hereby transferred by a type II transfer to the Department 
of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-209. North Carolina Awards Commission; transfer: — The 
North Carolina Awards Commission, as contained in Chapter 140A of the Gen- 
eral Statutes and the laws of this State, is hereby transferred by a type I transfer 
to the Department of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-210. Tobacco Museum Board; transfer.—The Tobacco Museum 
Board, as contained in Article 51 of Chapter 143 of the General Statutes and the 
laws of this State, is hereby transferred by a type II transfer to the Department 
of Art, Culture and History. (1971,-c. 864, s. 19.) 

§ 143A-211. Roanoke Island Historical Association, Inc.; transfer.— 
The Roanoke Island Historical Association, Inc., as contained in Article 19 of 
Chapter 143 of the General Statutes and the laws of this State, is hereby trans- 
ferred by a type II transfer to the Department of Art, Culture and History. (1971, 
c. 864, s. 19.) 

§ 143A-212. Sir Walter Raleigh Commission; transfer.— The Sir 
Walter Raleigh Commission, previously known as the Sir Walter Raleigh Day 
Commission, as created by Resolution 26, 1947 Session Laws, and as amended in 
Chapter 1267, 1953 Session Laws, is hereby transferred by a type II transfer to 
the Department of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-213. Governor Richard Caswell Memorial Commission; 
transfer.—The Governor Richard Caswell Memorial Commission, as contained 
in Article 19A of Chapter 143 of the General Statutes and the laws of this State, 
is hereby transferred by a type II transfer to the Department of Art, Culture and 
History. (1971, c. 864, s. 19.) 

§ 143A-214. Historic Swansboro Commission; transfer.—The His- 
toric Swansboro Commission, as contained in Article 19B of Chapter 143 of the 
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General Statutes and the laws of this State, is hereby transferred by a type II 
transfer to the Department of Art, Culture and History. (1971, c. 864, s. 19.) 

‘§ 143A-215. Edenton Historic Commission; transfer. — The Edenton 
Historic Commission, as created by Chapter 1009, 1961 Session Laws, is hereby 
transferred by a type II transfer to the Department of Art, Culture and History. 
(1971, c. 864, s. 19.) 

§ 143A-216. Historic Bath Commission; transfer.—The Historic Bath 
Commission, as created by Chapter 353, 1965 Session Laws, and the laws of this 
State, is hereby transferred by a type II transfer to the Department of Art, Culture 
and History. (1971, c. 864, s. 19.) 

§ 143A-217. Historic Hillsborough Commission; transfer. — The His- 
toric Hillsborough Commission, as created by Chapter 196, 1963 Session Laws, 
and the laws of this State, is hereby transferred by a type II transfer to the Depart- 
ment of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-218. John Motley Morehead Memorial Commission; trans- 
fer.—The John Motley Morehead Memorial Commission, as created by Chapter 
1308, 1959 Session Laws,.and the laws of this State, is hereby transferred by a 
PE transfer to the Department of Art, Culture and History. (1971, c. 864, 
Sinisa) 

§ 148A-219. Historic Murfreesboro Commission; transfer. -——- The 
Historic Murfreesboro Commission, as created by Chapter 18, 1967 Session Laws, 
and the laws of this State, is hereby transferred by a type II transfer to the De- 
partment of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-220. Charles B. Aycock Memorial Commission; transfer.— 
The Charles B. Aycock Memorial Commission, as created by Chapter 1021, 1949 
Session Laws, and the laws of this State, is hereby transferred by a type II trans- 
fer to the Department of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 1438A-221. Frying Pan Lightship Marine Museum Commission; 
transfer.—The Frying Pan Lightship Marine Museum Commission, as contained 
in Article 39A of Chapter 143 of the General Statutes and the laws of this State, 
is hereby transferred by a type II transfer to the Department of Art, Culture and 
History. (1971, c. 864, s. 19.) 

§ 143A-222. Guilford County Bicentennial Commission; transfer.— 
The Guilford County Bicentennial Commission, as created by Chapter 548, 1967 
Session Laws, and the laws of this State, is hereby transferred by a type II transfer 
to the Department of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 148A-223. Daniel Boone Memorial Commission; transfer. — The 
Daniel Boone Memorial Commission, as created by Chapter 496, Public Laws of 
1909, and the laws of this State, is hereby transferred by a type II transfer to the 
Department of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 148A-224. Bennett Place Memorial Commission; transfer. — The 
Bennett Place Memorial Commission, as originally created by Chapter 77, Public 
Laws 1923, and as amended by Chapter 648, 1955 Session Laws, and the laws of 
this State, is hereby transferred by a type II transfer to the Department of Art, 
Culture and History. (1971, c. 864, s. 19.) 

§ 143A-225. Durham-Orange Historical Commission; transfer.—The 
Durham-Orange Historical Commission, as created by Chapter 45, 1927 Public 
Laws, and the laws of this State, is hereby transferred by a type II transfer to the 
Department of Art, Culture and History. (1971, c. 864, s. 19.) 
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§ 143A-226. Pitt County Historical Commission; transfer.—The Pitt 
County Historical Commission, as created by Chapter 824, 1957 Session Laws, 
and the laws of this State, is hereby transferred by a type II transfer to the De- 
partment of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-227. Transylvania County Historical Commission; transfer. 
—The Transylvania County Historical Commission, as created by Chapter 1110, 
1949 Session Laws, and the laws of this State, is hereby transferred by a type II 
transfer to the Department of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-228. Lenoir County Historical and Patriotic Commission; 
transfer.—The Lenoir County Historical and Patriotic Commission, as created by 
Chapter 757, 1949 Session Laws, and the laws of this State, is hereby transferred 
by a type II transfer to the Department of Art, Culture and History. (1971, c. 
864, s. 19.) 

§ 143A-229. Raleigh Historic Sites Commission; transfer.—The 
Raleigh Historic Sites Commission, as created by Chapter 1058, 1967 Session 
Laws, and the laws of this State, is hereby transferred by a type II transfer to 
the Department of Art, Culture and History. (1971, c. 864, s. 19.) 

§ 143A-230. Stonewall Jackson Memorial Fund; transfer.—The 
Stonewall Jackson Memorial Fund, as created by Chapter 1371, 1957 Session 
Laws, and the laws of this State, is hereby transferred by a type II transfer to the 
Department of Art, Culture and History. (1971, c. 864, s. 19.) 

ARTICLE 18. 

Department of Military and Veterans’ Affairs. 

§ 143A-231. Creation.—There is hereby created a Department of Military 
and Veterans’ Affairs. The head of the Department of Military and Veterans’ 
Affairs is the Secretary of Military and Veterans’ Affairs. (1971, c. 864, s. 20.) 

§ 143A-232. Secretary of Military and Veterans’ Affairs; powers 
and duties.—The Secretary of the Department of Military and Veterans’ Affairs 
shall have such powers and duties as are conferred on him by this Chapter, dele- 
gated to him by the Governor, and conferred by the Constitution and laws of this 
state. (1971, c. 864, 5. 20:} 

§ 143A-233. Adjutant General’s department; transfer.—The Adju- 
tant General’s department, as contained in Article 2 of Chapter 127 of the Gen- 
eral Statutes and laws of this State, is hereby transferred by a type I transfer to 
the Department of Military and Veteran’s Affairs. (1971, c. 864, s. 20.) 

§ 143A-234. State Civil Defense Agency; transfer.—The State Civil 
Defense Agency, as contained in Chapter 166 of the General Statutes and laws of 
this State, is hereby transferred by a type I transfer to the Department of Military 
and Veterans’ Affairs. (1971, c. 864, s. 20.) 

§ 143A-235. State Civil Air Patrol; transfer.—The State Civil Air Pa- 
trol, as contained in Chapter 167 of the General Statutes and laws of this State, is 
hereby transferred by a type II transfer to the Department of Military and Vet- 
erans’ Affairs. (1971, c. 864, s. 20.) 

§ 1438A-236. Department and Board of Veterans’ Affairs; transfer. 
—The North Carolina Department and Board of Veterans’ Affairs, as contained in 
Chapter 165 of the General Statutes and laws of this State, are hereby transferred 
by a type II transfer to the Department of Military and Veterans’ Affairs. (1971, 
c. 864, s. 20.) 
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§ 148A-237. Armory Commission; transfer. — The North Carolina 
Armory Commission, as contained in Article 23 of Chapter 143 of the General 

_ Statutes and the laws of this State, is hereby transferred by a type II transfer to 
the Department of Military and Veterans’ Affairs. (1971, c. 864, s. 20.) 

§ 143A-238. National Guard Mutual Assistance Compact; powers, 
duties and functions; transfer. — All the powers, duties and functions of the 
Governor under Article 14 of Chapter 127 of the General Statutes and the laws of 
this State with respect to the National Guard Mutual Assistance Compact, are 
hereby transferred by a type I transfer to the Department of Military and Vet- 
erans Affairs. (1971, c. 864, s. 20.) 
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Chapter 145. 

State Flower, Bird, Tree, Shell, Mammal and Fish. 

Sec. Seci . 
145-4. Scotch Bonnet adopted as ofmcial 145-5. State mammal. 

State shell. 145-6. Official State saltwater fish. 

§ 145-4. Scotch Bonnet adopted as official State shell.—The Scotch 
Bonnet ts hereby adopted as the official State shell of the State of North Carolina. 
(1965, c. 681.) 

§ 145-5. State mammal. — The gray squirrel (Sciurus carolinensis) is 
hereby adopted as the official State mammal of the State of North Carolina. (1969, 
CarlZ0/s) 

§ 145-6. Official State saltwater fish.—The Channel Bass (Red Drum) 
is hereby adopted as the official State saltwater fish of the State of North Carolina. 
(1971, c. 274.) 
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Chapter 146. 

State Lands. 
SUBCHAPTER 1. UNALLOCATED 

STATE LANDS. 

Article 2. 

Dispositions. 
Sec. 
146-6.1. Protection of marshes and _ tide- 

lands. 

SUBCHAPTER II. ALLOCATED 
STATE LANDS. 

Article 6. 

Acquisitions, 
Sec. 
146-22.1. Acquisition of property. 
146-24.1. The power of eminent domain. 
146-26.1. Relocation assistance. 

SUBCHAPTER I. UNALLOCATED STATE LANDS. 

ARTICLE 1. 

General Provisions. 

§ 146-1. Intent of subchapter. 
Editor’s Note.— 
For article on “Estuarine Land of North 

Carolina: Legal Aspect of Ownership, Use 

and Control,” see 46 N.C.L. Rev. 779 
(1968). 

ARTICLE 2. 

Dispositions. 

§ 146-3. What lands may be sold. 
Ownership of Foreshore Remains in 

State——There is nothing in this section or 
§ 146-64 to change the general rule that 
ownership of the foreshore remains in the 
State. On the contrary, it is noteworthy 
that a special class was created for the 
protection of the foreshore and the mar- 
ginal seas. Therefore littoral rights do not 
include ownership of the foreshore. Caro- 
lina Beach Fishing Pier, Inc. v. Town of 
Carolina Beach, 277 N.C. 297, 177 S.E.2d 
513 (1970). 

Local Act Controlling over Inconsistent 

Provision of Subdivision (1). — Session 
Laws 1963, c. 511, which granted the town 
of Carolina Beach title in reclaimed sea- 
shore lands down to the low-water mark 
controls over an inconsistent provision in 

subdivision (1) of this section which pro- 
vides that State land under navigable 
waters cannot be conveyed in fee. Carolina 

Beach Fishing Pier, Inc. v. Town of Caro- 
lina ‘Beach, #2%7"N;C.°297) 177" S.Bed 613 
(1970). 

Stated in Capune v. Robbins, 273 N.C. 
581, 160 S.E.2d 881 (1968). 

§ 146-6. Title to land raised from navigable water. 
Applied in Carolina Beach Fishing Pier, 

Inc. v. Town of Carolina Beach, 277 N.C. 
297,.177.S.E.2d 513 (1970). 

§ 146-6.1. Protection of marshes and tidelands.—(a) Any person, firm, 
or corporation owning, leasing, or otherwise being in possession of power-operated 
earth moving equipment operating or to be operated in or on publicly owned tide- 
lands, publicly owned beaches, publicly owned marsh lands, or navigable waters 
within the State shall register the same with the Department of Water Resources 
on or before October 1, 1967. Registration as herein provided shall also be required 
for power-operated equipment used in projects of hauling and placing materials of 
any sort in areas below the mean high tide. As used herein, the term power- 

operated earth moving equipment shall include, but not be limited to, dredges, 
draglines, bulldozers, motor graders, trucks and like equipment. Unregistered equip- 
ment may be used to supplement registered equipment in construction of approved 
projects. 
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(b) A registration number shall be assigned to each machine registered, which 
number shall be displayed in letters not less than six inches high on the top and 
side of each machine. 

(c) Registration of equipment as provided herein shall be renewed annually. A 
fee of three dollars ($3.00) shall be charged for the registration of each machine, 
and a fee of three dollars ($3.00) shall be charged for each annual renewal. Revenue 
from registration fees shall be applied to the cost of administering this section, in- 
cluding, but not limited to, the employment of personnel and the purchase and 
operation of equipment and supplies. 

(d) Any change of ownership of equipment registered under this section, 
whether by lease, sale, or other disposition shall be reported in writing to the De- 
partment of Water Resources or its successor, which report shall include the name 
and address oi the person, firm or corporation to whom the transfer is made, and 
such person, firm or corporation shall within 10 days from the date of transfer, 
register such equipment with the Department of Water Resources as heretofore 
set forth. 

(e) Nothing contained herein shall be construed to prevent use of any and all 
equipment for emergency use in repairing damage caused by hurricanes or like 
catastrophe, whether or not such equipment is registered and a permit issued as 
herein provided. 

(f) The Department of Water Resources or its successor shall be responsible for 
the administration of this section. 

(g) This section shall apply to all persons, firms, or corporations owning or 
operating earth moving equipment in publicly owned tidelands, publicly owned 
marsh lands and navigable waters within the State, excepting, however, equipment 
owned by the United States of America, the State of North Carolina or political 
subdivision thereof. 

(h) Any person, firm, or corporation violating the provisions of this section shall 
be guilty of a misdemeanor. 

(1) Any person, firm, or corporation aggrieved by any decision rendered under 
the provisions of this section may appeal therefrom as provided by chapter 143, 
article 33 of the General Statutes of North Carolina. (1967, c. 907.) 

§ 146-12. Easements in lands covered by water. 
Quoted in Capune v. Robbins, 273 N. ‘ee 

581, 160 S.E.2d 881 (1968). 

SUBCHAPTER II. ALLOCATED STATE LANDS. 

ARTICLE 6. 

Acquisitions. 

§ 146-22. All acquisitions to be made by Department of Administra- 
tion. 

The procedures for acquisition to the 
time of condemnation are governed by this 
Article, while the condemnation, if re- 
quired, is regulated by Article 9 of Chap- 
ter 136. State v. Johnson, 278 N.C. 126, 
179° S.B.20 391 (10771). 
No Carte Blanche to Condemn Prop- 

erty.—Where plaintiff argued that § 146- 
22 et seq. and § 143-341 (4) d give De- 
partment (with the approval of the Gov- 
ernor and Council of State) carte blanche 
to condemn property, the Supreme Court 
held that the wording of the statutes, 

their legislative history, and the actualities 

of political and economic life make it clear 
that the General Assembly did no such 
thing. State v. Core Banks Club Properties, 
275 N.C. 328, 167 S.E.2d 385 (1969). 
Power of Eminent Domain Not Impliedly 

Granted.—By § 146-22 et seq. the legisla- 
ture merely appointed the Department of 
Administration as acquisition agent and es- 
tablished the procedure it should follow 
in acquiring land. A statute which merely 
sets forth a mode of procedure will not im- 
pliedly grant the power of eminent domain. 
State v. Core Banks Club Properties, 275 
N.C. 328, 167 S.E.2d 385 (1969). 
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The Department can only effect the con- 
demnations which the legislature autho- 
rizes. It may not decide the public purpose 
or initiate the project for which the State’s 
power of eminent domain may be used. 
State v. Core Banks Club Properties, 275 
N.C. 328, 167 S.E.2d 385 (1969). 

Steps Required for Acquisition of Land 
by Purchase or Condemnation.—Section 
146-22 et seq. provides that all acquisitions 
of land by the State or any State agency 
shall be made by the Department of Ad- 
ministration and approved by the Governor 
and Council of State. Before the Depart- 
ment can acquire land by purchase or 
condemnation the following steps must be 
taken: (1) The agency must file with the 

Department an application setting forth its 
need for the requested acquisition. (2) The 

1971 CUMULATIVE SUPPLEMENT § 146-23 

Department “must investigate all aspects 
of the requested acquisition” (including the 
availability of the necessary funds) as de- 
tailed in § 146-23. (3) After investigation, 
the Department must determine that the 
best interests of the State require that the 
land be acquired. (4) The Department 
must then negotiate with the owners for 
the purchase. If terms are agreed upon 

and the Governor and Council of State 
approve them, the Department buys the 
land. (5) If negotiations are unsuccessful 
and the Governor and Council of State 
give permission, the Department institutes 
condemnation proceedings as provided in § 
146-24 and § 136-103. State v. Core Banks 
Club Properties, 275 N.C. 328, 167 S.E.2d 
385 (1969). 

§ 146-22.1. Acquisition of property.—In order to carry out the duties of 
the Department of Administration as set.forth in chapters 143 and 146 of the Gen- 
eral Statutes, the Department of Administration is authorized and empowered to 
acquire by purchase, gift, condemnation or otherwise: 

(1) Lands necessary for the construction and operation of State buildings and 
other governmental facilities. 

Lands necessary for construction and operation of parking facilities. 
An area in the city of Raleigh bounded by Edenton Street, Person Street, 

(2) 
(3) 

Peace Street, the right-of-way of the main line of Seaboard Coast 
Line Railway and North McDowell Street for the expansion of State 
governmental facilities, the public interest in, public use of, and the 
necessity for the acquisition of said area, being hereby declared as a 
matter of legislative determination. 

Lands necessary for the location, expansion, operation and improvement 
of hospital and mental health facilities and similar institutions main- 
tained by the State of North Carolina. 

Lands necessary for public parks and forestry purposes. 
Lands involving historical sites, together with such adjacent lands as 
may be necessary for their preservation, maintenance and operation. 

(7) Lands necessary for the location, expansion and improvement of any 
educational, penal or correctional institution. 

(8) 
9 

Lands necessary to provide public access to the waters within the State. 
Lands necessary for agricultural, experimental and research facilities. 

(10) Utility and access easements, rights-of-way, estates for terms of years 
or fee simple title to lands necessary or convenient to the operation of 
state-owned facilities. 

(11) Lands necessary for the development and preservation of the estuarine 
areas of the State. 

(12) Lands necessary for the development of waterways within the State. 
(1969, c. 1091) s. 1.) 

No request from a State agency is neces- 
sary under present law in order for the 
Department of Administration to acquire 
property “by purchase, gift, condemnation 

or otherwise” for certain authorized pur- 
poses. State v. Johnson, 278 N.C. 126, 179 
Se Ove eae B 

§ 146-23. Agency must file statement of needs; Department must 
investigate.—Any State agency desiring to acquire land, whether by purchase, 
condemnation, lease, or rental, shall file with the Department of Administration an 
application setting forth its needs, and shall furnish such additional information as 
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the Department may request relating thereto. Upon receipt of such application, the 
Department of Administration shall promptly investigate all aspects of the re- 
quested acquisition, including the existence of actual need for the requested prop- 
erty on the part of the requesting agency; the availability of land already owned by 
the State or by any State agency which might meet the requirements of the re- 
questing agency; the availability, value, and status of title of other land, whether 
for purchase, condemnation, lease, or rental, which might meet the requirements of 
the requesting agency; and the availability of funds to pay for land if purchased, 
condemned, leased, or rented. The Department of Administration may make acquisi- 
tions at the request of the Governor and Council of State upon compliance with 
the investigation herein required. (1957, c. 584, s. 6; G. S., s. 146-104; 1959, c. 
Ocoee 1 909, cr LUYL, S. Z, ) 

Editor’s Note——The 1969 amendment 
added the last sentence. 

Stated in State v. Johnson, 278 N.C. 126, 
179: S:B.2d-371. (197492 

§ 146-24. Procedure for purchase or condemnation. 

(c) If negotiations for the purchase of the land are unsuccessful, or if the State 
cannot obtain a good and sufficient title thereto by purchase trom the owners. then 
the Department of Administration may request permission of the Governor and 
Council of State to exercise the right of eminent domain and acquire any such land 
by condemnation in the same manner as is provided for the State Highway Com- 
mission by article 9 of chapter 136 of the General Statutes. (pon approval by the 
Governor and Council of State, the Department may proceed to exercise the right of 
eminent domain. Approval by no other State agency shall be required as a pre- 
requisite to the exercise of the power of eminent domain by the Department. 
(1957. c. 584, s. 6: G. S., s. 146-105; 1959, c.,683,.s: 1; 1967) c#alZasuate) 

Editor’s Note.—The 1967 amendment 
substituted “same manner as is provided 
for the State Highway Commission by 
article 9 of chapter 136 of the General 
Statutes” for “manner prescribed by chap- 
ter 40 of the General Statutes” in the first 
sentence of subsection (c). Section 3, 

Session Laws 1967, c. 512, provides that 
the act shall not apply to pending litiga- 

tion. j 

As subsections (a) and (b) were not 
changed by the amendment, they are not 

set out. 
Strict Construction.—In construing stat- 

utes which are claimed to authorize the 
exercise of the power of eminent domain, 
a strict rather than a liberal construction 
is the rule. State v. Core Banks Club 
Properties, 275 N.C. 328, 167 S.E.2d 385 
(1969). 
Power of Eminent Domain Is Preroga- 

tive of Sovereign State.—The right to take 
private property for public use, the power 
of eminent domain, is one of the preroga- 
tives of a sovereign state. The right is in- 
herent in sovereignty; it is not conferred 
by constitutions. Its exercise, however, is 
limited by the constitutional requirements 
of due process and payment of just com- 
pensation for property condemned. State 
v. Core Banks Club Properties, 275 N.C. 
328, 167 S.E.2d 385 (1969). 
The right of eminent domain must be 

conferred by statute, either in express words 

or by necessary implication. State v. 
Core Banks Club Properties, 275 N.C. 328, 
16%, S.E 2d: 385. 41969), 

The right of eminent domain lies dor- 
mant in the State until the legislature, by 
statute, confers the power and points out 
the occasion, mode, conditions and agen- 

cies for its exercise. State v. Core Banks 
Club Properties, 275 N.C. 328, 167 S.E.2d 
385 (1969). 

Only the legislative branch can au- 
thorize the exercise of the power of 
eminent domain and prescribe the manner 
of its use. State vy. Core Banks Club 
Properties, 275 N.C. 328, 167 S.E.2d 385 
(1969). 
The executive branch of the government 

cannot, without the authority of some 
Statute, proceed to condemn property for 
its own uses. Once authority is given to 
exercise the power of eminent domain, the 
matter ceases to be wholly legislative. The 
executive authorities may then decide 
whether the power will be invoked and to 
what extent, and the judiciary must decide 
whether the statute authorizing the taking 
violates any constitutional rights; and the 
fixing of the compensation is wholly a 
judicial question. State v. Core Banks Club 
Properties, 275 N.C. 328, 167 S.E.2d 385 
(1969). 
The procedures for acquisition to the 

time of condemnation are governed by this 
Article, while the condemnation, if re- 
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quired, is regulated by Article 9 of Chapter 
136. State v. Johnson, 278 N.C. 126, 179 

S.E.2d 371 (1971). 
That Acquisition Is in Best Interest of 

State Inferred.—This section does not re- 
quire a specific written report that the ac- 

1971 CUMULATIVE SUPPLEMENT § 146-64 

quisition is in the best interest of the State, 
and where the Department did in fact pro- 
ceed to acquire the land, it was a permis- 

sible inference that such a determination 
was made. State v. Johnson, 278 N.C. 126, 
179 S.E.2d 371 (1971). 

§ 146-24.1. The power of eminent domain.—In carrying out the duties 
and purposes set forth in chapters 143 and 146 of the General Statutes, the De- 
partment of Administration is vested with the power of eminent domain and 
shall have the right and power to acquire such lands, easements, rights-of-way or 
estates for years by condemnation in the manner prescribed by G.S. 146-24 of the 
General. Statutes. The power of eminent domain herein granted is supplemental 
to and in addition to the power of eminent domain which may be now or here- 
after vested in any State agency as defined by G.S. 146-64 and the Department of 
Administration may exercise on behalf of such agency the power vested in said 
agency or the power vested in the Department of Administration herein; and the 
Department of Administration may follow the procedure set forth in G.S. 146-24 
or the procedure of such agency, at the option of the Department of Administra- 
tion. Where such acquisition is made at the request of an agency, such agency 
shall make a determination of the necessity therefor; where such acquisition is on 
behalf of the State or at the request of the Department of Administration, such 
findings shall be made by the Director of Administration. Provided, however, that 
all such acquisitions shall have the approval of the Governor and Council of 
State as provided in G.S. 146-24. 

This section shall not apply to public projects and condemnations for which 
specific statutory condemnation authority and procedures are otherwise provided. 
(1969, c. 1091, ss. 3, 4.) 

§ 146-26.1. Relocation assistance.—In the acquisition of any real prop- 
erty by the Department of Administration for a public use, the Department of Ad- 
ministration shall be vested with the same authority as is given the State Highway 
Commission in Article 13 of Chapter 136 of the General Statutes. (1971, c. 540.) 

ARTICLE 7. 

Dispositions. 

§ 146-27. All sales, leases, and rentals to be made by Department of 
Administration. | 

Cross Reference. — As to sale, lease, 
exchange and joint use of governmental 

property by State and local governmental 

units, see § 160-61.2. 

ARTICLE 8. 

Miscellaneous Provisions. 

§ 146-36. Acquisitions for and conveyances to federal government. 
This section confers no power of emi- Properties, 275 N.C. 328, 167 S.E.2d 385 

nent domain. State v. Core Banks Club (1969). 

SUBCHAPTER IV: MISCELLANEOUS. 

ARTICLE 14. 

General Provisions. 

§ 146-64. Definitions. 

(3) “Land” means real property, buildings, space in buildings, timber rights, 
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mineral rights, rights-of-way, easements, options, and all other rights, 
estates, and interests in real property. 

(1969, c. 1164.) 
Editor’s Note.— 
The 1969 amendment, effective July 1, 

1969, inserted “options” in subdivision (3). 

As the rest of the section was not 
changed by the amendment, only subdivi- 
sion (3) is set out. 

Ownership of Foreshore Remains in 
State.—There is nothing in this section or 
§ 146-3 to change the general rule that 

ownership of the foreshore remains in the 
State. On the contrary, it is noteworthy 
that a special class was created for the 
protection of the foreshore and the mar- 
ginal seas. Therefore, littoral rights do not 
include ownership of the foreshore. Caro- 
lina Beach Fishing Pier, Inc. v. Town of 
Carolina Beach, 277 N.C. 297, 177 S.E.2d 
513 (1970). 

§ 146-70. Institution of land actions by the State. 
Quoted in State v. Brooks, 279 N.C. 45, 

18195 Fed 553 (1971). 

ARTICLE 1/7: 

Title in State. 

§ 146-79. Title presumed in the State; tax titles. 
In Action by State Title Is Taken to Be 

in State—In an action instituted by the 
State of North Carolina to remove cloud 
on title to a tract of coastal marshland 
title to the lands in controversy shall be 
taken to be in the State unless and until 
the other party shail show that he has a 
good and valid title to such lands in him- 
self. State v. Brooks,.279 N.C.-45; 181 
S.B,.2d 553 (1971). 

Defendants must carry the burden of 
proof by showing a connected chain of title 
from the sovereign to them for the identi- 
cal lands claimed by them. State v. Brooks, 
279 N.C. 45, 181 $.E.2d 553 (1971). 

And Failure to Meet Burden Vests Title 
in State——Where defendants failed to show 
they had a good and valid title to the sub- 
ject land in themselves, and the identity 
and location of the subject land having 
been established by stipulation, as between 
the State of North Carolina and defen- 
dants, this section vested title in the State, 
and the court erred in submitting the issue 
to the jury, the question for decision being 
a matter of law for the court. State v. 
Brooks, 279 N.C. 45, 181 S.E.2d 553 (1971). 
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Chapter 147. 

State Officers. 

Article 2. 

Expenses of State Officers and State De- 
partments. 

Sec. 
147-9.1. Municipalities and counties exempt. 

Article 2A. 

Annuities for State Employees. 

147-9.2. Definitions. 
147-9.3. Annuity contracts; 

tions. 
147-9.4. Deferred compensation plan. 

salary deduc- 

Article 3. 

The Governor. 

147-13. May convene Council of 
quorum; journal. 

147-13.1. Governor’s power to consolidate 
State agencies. 

147-16.1. Publication of executive orders. 

State; 

Sec. 
147-17. May employ counsel in cases 

wherein State is interested. 
147-31.1. Office space and expenses for 

Governor-elect and Lieutenant 
Governor-elect. 

147-33. Compensation and expenses of Lieu- 
tenant Governor. 

Article 4. 

Secretary of State. 

147-36.1. Deputy secretary ot State. 
147-40. [Repealed.] 
147-43.1 to 147-43.3. [Repealed.] 
147-45. Distribution of copies of State pub- 

lications. 
147-48. Sale of Laws and Journals. 
147-51. Clerks of superior courts responsi- 

ble for Appellate Division Re- 
ports; lending prohibited. 

ARTICLE 2. 

Expenses of State Officers and State Departments. 

§ 147-8. Mileage allowance to officers or employees using public or 
private automobiles, 

Local Modification.—Lee: 1967, c. 58, 

s. 1; Mecklenburg: 1965, c. 240, s. 1. 

§ 147-9. Unlawful to pay more than allowance. 
Loca) Modification.--lLee 1967 c. 58, 

s. 2; Mecklenburg: 1965, c. 240, s. 2. 

§ 147-9.1. Municipalities and counties exempt.—Nothing in this article 
shall be deemed to be applicable to counties or municipalities or to limit or re- 
strict the amount of any automobile mileage allowance, or automobile expense 
allowance, or any other travel expense allowance or payment which may be paid 
by a county or municipality or by any board, commission, or other agency of any 
county or municipality. (1967, c. 941; 1969, c. 180, s. 2.) 

Editor’s Note. — The 1969 amendment, 
effective July 1, 1969, included counties in 
this section. 

ARTICLE 2A. 

Annuities for State Employees. 

§ 147-9.2. Definitions.—The following words when used in this Article 
shall have the meanings ascribed to them in this section except when the context 
clearly indicates a different meaning : 

(1) “Chief executive officer” shall mean the person or group of persons 
responsible for the administration of any department or agency of the 
State of North Carolina, or of a wholly owned institution or instru- 
mentality thereof, or an agent of such chief executive officer duly au- 
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thorized to enter into the contracts with State employees referred to 
in G.S. 147-9.3 and 147-9.4. 

(2) “Employee” shall mean a permanent employee of the State of North 
Carolina, or if [of] any of its departments or agencies, or of any of 
its wholly owned institutions and instrumentalities. 

(3) “Employer” shall mean the State of North Carolina, its departments 
and agencies, and its wholly owned institutions and instrumentalities. 
019/115. 0483, s21)5 

§ 147-9.3. Annuity contracts; salary deductions.—Notwithstanding the 
provisions of G.S. 147-62, and notwithstanding any provision of law relating to 
salaries or salary schedules of State employees, if the employee be one described 
in Sec. 403(b) (1) (A) (i) or (ii) of the United States Internal Revenue Code, 
the chief executive officer of such employee, on behalf of the employer, may en- 
ter into an annual contract with the employee which provides for a reduction in 
salary below the total established compensation or salary schedule for a term of 
one year. The chief executive officer shall use the funds derived from the reduc- 
tion in the salary of the employee to purchase a nonforfeitable annuity or re- 
tirement income contract for the benefit of said employee. An employee who has 
agreed to a salary reduction for this purpose shall not have the right to receive 
the amount of salary reduction in cash or in any other way except the annuity or 
retirement income contract. Funds used for the purchase of an annuity or re- 
tirement income contract shall not be in lieu of any amount earned by the em- 
ployee before his election for a salary reduction has become effective. The agree- 
ment for salary reduction referred to herein shall be effective under the necessary 
regulations and procedures adopted by the chief executive officer and on forms 
prescribed by him. Notwithstanding any other provision of law, the amount by 
which the salary of an employee is reduced pursuant to this section shall not 
be excluded, but shall be included, in computing and making payroll deductions 
for social security and retirement system purposes, if any, and in computing and 
providing matching funds for retirement system purposes, if any. (1971, c. 433, 
Seen} 

§ 147-9.4. Deferred compensation plan.—Notwithstanding the provi- 
sions of G.S. 147-62, and notwithstanding any provision of law relating to salaries 
or salary schedules of State employees, the chief executive officer of an employee, 
on behalf of the employer, may enter into an annual contract with an employee un- 
der which the employee irrevocably elects to defer receipt of a portion of his follow- 
ing year’s scheduled salary, but only if, as a result of such contract, the income so 
deferred is not constructively received by the employee in the year in which it 
was earned, for federal income tax purposes. In addition, the income so deferred 
must be used to purchase an annuity or retirement income contract for the benefit 
of said employee, or to purchase shares in mutual funds for his benefit. An employee 
who has agreed to a deferred compensation plan for this purpose shall not have the 
right to receive the income so deferred in cash or in any way other than as pro- 
vided above. Funds used for the purchase of an annuity or retirement income 
contract or mutual fund shares shall not be in lieu of any amount earned by the 
employee before his election to defer compensation has become effective. The agree- 
ment to defer income referred to herein shall be effective under the necessary 
regulations and procedures adopted by the chief executive officer and on forms 
prepared by him. Notwithstanding any other provisions of law, the amount by 
which the salary of an employee is deferred pursuant to this section shall not be ex- 
cluded, but shall be included, in computing and making payroll deductions for 
social security and retirement system purposes, if any, and in computing and pro- 
viding matching funds for retirement system purposes, if any. (1971, c. 433, s. 3.) 
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ARTICLE 3. 

The Governor. 

§ 147-11. Salary and expense allowance of Governor; allowance to 
person designated to represent Governor’s office.—The salary of the Gov- 
ernor shall be thirty-five thousand dollars ($35,000.00) per annum, payable 
monthly. He shall be paid annually the sum of five thousand dollars ($5,000.00 ) 
as an expense allowance in attending to the business for the State and for expenses 
out of the State and in the State in representing the interest of the State and people, 
incident to the duties of his office, the said allowance to be paid monthly. In addi- 
tion to the foregoing allowance, the actual expenses of the Governor while traveling 
outside the State on business incident to his office shall be paid by the State Trea- 
surer on a warrant issued by the Auditor. Whenever a person who is not a State 
official or employee is designated by the Governor to represent the Governor’s office, 
such person shall be paid actual travel expenses incurred in the performance of such 
duty ; provided that the payment of such travel expense shall conform to the pro- 
visions of the biennial appropriation act in effect at the time the payment is made 
(1879, c. 240; Code, s. 3720; 1901, c. 8; Rev., s. 2736; 1907, c. 1009; 1911, c. 89; 
Poi7 ete ae), 1919, c. 320;,C: S.,'s. 3858; 1929, c.'276, s. 1; 1947) c, 994 1955; 
Gee sete ee et 1 57 - 1963, c. 1178, s. 1: 1965,.c. 1091, s- 1.) 

Editor’s Note.— stitute “thirty-eight thousand five hundred 
The 1965 amendment, effective Jan. 1. dollars ($38,500.00)” for “thirty-five thou- 

1969, increased the annual salary from sand dollars ($35,000.00)” in the first sen- 
$25,000.00 to $35,000.00. Section 2 of the 
act provides: “There is hereby appropri- 
ated from the general fund of the State 
each fiscal year such sum or sums of 
money as may be necessary to carry out 

the provisions of this act.” 
Amendment Effective in January, 1973.— 

Session Laws 1971, c. 1083, s. 1, will sub- 

vellce: 

Session Laws 1971, c. 1083, s. 3, provides: 
“This act shall be in full force and effect 
on such date in January of 1973 as the 
Governor takes office.” 

§ 147-12. Powers and duties of Governor. 
(10) He is hereby empowered to contract in behalf of the State with the 

government of the United States to the extent allowed by the laws of 
North Carolina for the purpose of securing the benefits available to 
this State under the Federal Highway Safety Act of 1966. To that end, 
he shall coordinate the activities of any and al! departments and agencies 
of this State and its subdivisions. relating thereto. (1868-9, c. 270, 
ger 1870-1, c..111; 1883,°c. 71; Code, s.'3320:. 1895) cr 257 s2 ia. 
fone ec) 446; Rev., 's.5328;'C.S., s.°76367°1955,"c) 910F s¥ Figo 
©. 285; 1967, c. 1253.) 

Editor’s Note.— 
The 1967 amendment added subdivision 

(10). 
As the rest of the section was not 

changed by the amendment, only subdivi- 
sion (10) is set out. 

State Government Reorganization.—The 
Directors of the North Carolina 1 ailroad 

were transferred to the Department of 

Transportation and Highway Safety by § 
143A-105, enacted by Session Laws 1971, 
c. 864. 

The Governor’s authority with regard 
to the Federal Highway Safety Act of 1966 
was transferred to the Department of 

Transportation and Highway Safety by § 
143A-101, enacted by Session Laws 1971, 

c. 864. 

§ 147-13. May convene Council of State; quorum; journal.—(a) The 

Governor may convene the Council for consultation whenever he may deem it 

proper. In all meetings of the Council of State, five members exclusive of the 

Governor shall constitute a quorum. 
(b) The advice and proceedings of the Council of State shall be entered in a 

journal, to be kept for this purpose exclusively and signed by all members present. 

Any member of the Council may have entered in the journal his dissent to any 
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part of the journal. The journal shall be maintained by the Governor and shali be 
placed before the General Assembly when called for by either house. (1868-9, c. 
270, s. 40; Code} s. 3335; Rev., s. 5329; C. S., s. 7637; 1971; cc: 3Z, 15Ee) 

Editor’s Note.—The first 1971 amend- 
ment, effective July 1, 1971, added the sec- 
ond sentence in this section. 

The second 1971 amendment, effective 
July 1, 1971, designated the former section 

as subsection (a) and added subsection 

(b). In subsection (a) the amendment sub- 
stituted “the” for “his” preceding ‘“Coun- 
cil” in the first sentence. 

Neither amendment gave effect to the 
other, but both have been given effect in 
this section as set out above. 

§ 147-13.1. Governor’s power to consolidate State agencies.—(a) 
The Governor is hereby authorized to direct the inauguration of studies to deter- 
mine which agencies of the State conduct operations which are so nearly related 
to the operations of one or more other agencies that a consolidation would pro- 
duce the same or a more efficient operational result at a reduction in cost, and to 
prepare recommendations to be presented to the 1971 General Assembly to effect 
such consolidations. 

(b) For purposes of conducting the study, the Governor is authorized to utilize 
funds available to him from private sources, or from federal or other governmental 
grants, to be matched, as may be required, by funds available within the existing 
Department of Administration budget. 

(c) The Governor shall direct that agencies which should be consolidated with 
or absorbed into other agencies having similar responsibilities and duties, as deter- 
mined by the outcome of the study, shall be so consolidated or absorbed when, in 
his opinion, efficiency in State governmental operations will be increased thereby, 
or when such consolidation will result in a reduction in the cost of administering 
State activities without a reduction in the effectiveness of such operations; pro- 
vided, however, that the Governor shall not direct such consolidation or combina- 
tion as would diminish the duty or authority of any State agency or institution 
created by act of the General Assembly. (1969, c. 1209, ss. 1-3.) 

Editor’s Note.—Session Laws 1969, c. 
1209, s. 5, makes the act effective July 1, 
1971. 

§ 147-15.1. Fees collected by private secretary.—The secretary to the 
Governor shall charge and collect the following fees, to be paid by the person for 
whom the services are rendered: for the commission of a notary public, ten dol- 
lars ($10.00); for the commission of a special policeman, five dollars ($5.00). 
All fees collected by the secretary shall be paid into the State treasury. (1961, c. 
738, s. 2; 1969, c. 563, s. 2.) 

Editor’s Note. — The 1969 amendment, 
effective Sept. 1, 1969, increased the fee 

for the commission of a notary public from 
$7.50 to $10.00. 

§ 147-16.1. Publication of executive orders.—Executive orders of the 
Governor which have the force of law may be printed as an appendix to the Ses- 
sion Laws of North Carolina. The Governor’s office may transmit any such ex- 
ecutive orders to the Legislative Services Officer who shall cause them to be 
printed with the Session Laws. (1971, c. 1196.) 

§ 147-17. May employ counsel in cases wherein State is interested. 
—(a) No department, agency, institution, commission, bureau or other organized 
activity of the State which receives support in whole or in part from the State shall 
employ any counsel, except with the approval of the Governor. In any case or pro- 
ceeding, civil or criminal, in or before any court or agency of this State or any 
other state or the United States, or in any other matter in which the State of North 
Carolina is interested, the Governor may employ such special counsel as he may 
deem proper or necessary to represent the interest of the State, and may fix the 
compensation for their services. 
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(b) The Attorney General shall be counsel for all departments, agencies, insti- 
tutions, commissions, bureaus or other organized activities of the State which 

_ receive support in whole or in part from the State. Whenever the Attorney 
General shall advise the Governor that it is impracticable for him to render legal 
services to any State agency, institution, commission, bureau or other organized 
activity, or to defend a State employee or former employee as authorized by article 
31A of chapter 143 of the General Statutes, the Governor may authorize the em- 
ployment of such counsel, as in his judgment, should be employed to render such 
services, and may fix the compensation for their services. 

(c) The Governor may direct that the compensation fixed under this section for 
special counsel shall be paid out of appropriations or other funds credited to the 
appropriate department, agency, institution, commission, bureau, or other organized 
activity of the State or out of the Contingency and Emergency Fund. (1868-9, c. 
270, s. 6; 1870-1, c. 111; 1873-4, c. 160, s. 2; 1883, c. 71; Code, ss. 3320, 3324; 
1901, c. 744; Rev., s. 5332; C. S., s. 7640; 1925, c. 207, s. 3: 1961, c. 1007; 1963, 
c11009 ;:1967, ¢.1092, s. 2.) 

Cross Reference.—As to defense of State 
employees, see §§ 143-300.2 to 143-300.5. 

Editor’s Note.— ' 

The 1967 amendment rewrote this sec- 

tion. 

§ 147-26. To procure great seal of State; its description.—The Gov- 
ernor shall procure for the State a seal, which shall be called the great seal of 
the State of North Carolina, and shall be two and one-quarter inches in diameter, 
and its design shall be a representation of the figures of Liberty and Plenty, look- 
ing toward each other, but not more than half-fronting each other and otherwise 
disposed as follows: Liberty, the first figure, standing, her pole with cap on it in 
her left hand and a scroll with the word “Constitution” inscribed thereon in her 
right hand. Plenty, the second figure, sitting down, her right arm half extended 
towards Liberty, three heads of grain in her right hand, and in her left, the 
small end of her horn, the mouth of which is resting at her feet, and the contents 
of the horn rolling out. 

The background on the seal shall contain a depiction of mountains running 
from left to right to the middle of the seal and an ocean running from right to 
left to the middle of the seal. A side view of a three-masted ship shall be located 
on the ocean and to the right of Plenty. The date “May 20, 1775” shall appear 
within the seal and across the top of the seal and the words “esse quam videri” 
shall appear at the bottom around the perimeter. The words “THE GREAT 
SEAL of the STATE of NORTH CAROLINA” shall appear around the perim- 
eter. No other words, figures or other embellishments shall appear on the seal. 

It shall be the duty of the Governor to file in the office of Secretary of State an 
impression of the great seal, certified to under his hand and attested by the Sec- 
retary of State, which impression so certified the Secretary of State shall carefully 
preserve among the records of his office. (1868-9, c. 270, s. 35; 1883, c. 392; Code, 
Seetaee oee* 1893. c. 145;.Rev., s. 5339; C, S., s..7646; 1971, c._167, 5, 1.) 

Editor’s Note. — The 1971 amendment, Session Laws 1971, c. 167, s. 1.1, pro- 
effective Jan. 1, 1972, substituted “grain” 
for “wheat” in the second sentence of the 
first paragraph, deleted “there shall also 
be inserted thereon the words ‘esse quam 
videri” at the end of that 
added the second paragraph, and made the 
former last sentence of the first paragraph 

into the third paragraph. 

sentence, 

vides: “This act shall not invalidate any 

Seal presently on display or heretofore 
used.” 

The Great Seal of the State of North 
Carolina.—See opinion of Attorney General 
to Dr. H.G. Jones, Department of Archives 
and History, 41 N.C.A.G. 214 (1971). 

§ 147-31.1. Office space and expenses for Governor-elect and Lieu 
tenant Governor-elect.—The Department of Administration, upon request of 
the Governor-elect and Lieutenant Governor-elect, made after the general election 
for these respective offices, is empowered and directed to provide suitable office 
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space and office staff for each such official for the period between the general 
election and inauguration. 

The Department of Administration shall provide, for the fiscal years in which 
general] election and inauguration of the Governor and Lieutenant Governor shall 
occur. such sums, not in excess of three thousand five hundred dollars ($3,500.00 ) 
for the Governor-elect, and not in excess of one thousand five hundred dollars 
($1,500.00) for the Lieutenant Governor-elect, as may be necessary for the salary 
of the staffs and the payment of office expenses of each such official during such 
interim. (1965, c. 407.) 

§ 147-33. Compensation and expenses of Lieutenant Governor.—As 
authorized by article III, § 11, of the Constitution of North Carolina, the salary 
of the Lieutenant Governor is hereby fixed at five thousand dollars ($5,000.00) 
per year, which amount shall be in addition to the compensation for the Lieutenant 
Governor as the presiding officer of the Senate, provided by article II, § 28, of the 
Constitution of North Carolina. Whenever the Lieutenant Governor shall at- 
tend any meeting of State officials, or other meetings which by law he is re- 
quired to attend, he shall be paid his necessary traveling expenses in going to and 
from such meetings. From and after the time that the Lieutenant Governor shall 
take the oath of office and begin serving the term for which he was elected in 
1952, he shall be paid an annual expense allowance in the sum of four thousand 
dollars ($4,000.00). Tf there is no Lieutenant Governor, the salary and expense 
allowance provided herein shall be paid to the presiding officer of the Senate. (1911, 
c. 103; C.'S.; s. 3862 3°1945,c. 1; 1953, e> 1,5. 1 5:1963,'c) 105051 oG7 ee eee) 

Editor’s Note.— Amendment Effective January 1, 1973.— 
The 1967 amendment increased the sal- Session Laws 1971, c. 913, effective Jan. 1, 

ary of the Lieutenant Governor from two 
thousand one hundred dollars to five thou- 
sand dollars and his annual expense allow- 
ance from three thousand dollars to four 
thousand dollars. Section 3 of the 1967 
amendatory act provides that the act shall 
be in full force and effect on such date in 
January of 1969 as the Lieutenant Gover- 
nor and other constitutional officers take 
office. 

The references to the Constitution in 

this section are to the Constitution 
adopted in 1868, as amended. See now N.C. 
Constwnatvadl) ese wandiArts Diusiae 
respectively. 

1973, rewrites this section so that it will 

read: 
“§ 174-33. Compensation and expenses 

of Lieutenant Governor.—As authorized by 
Article III, Section 6, of the Constitution of | 
North Carolina, the salary of the Lieuten- 
ant Governor is hereby fixed at _ thirty 
thousand dollars ($30,000) per year. In ad- 
dition to this salary, the Lieutenant Gover- 
nor shall be paid an annual expense al- 
lowance in the sum of four thousand dol- 
lars ($4,000).” 

ARTICLE 4. 

Secretary of State. 

§ 147-35. Salary of Secretary of State.—The salary of the Secretary of 
State shall be twenty-five thousand dollars ($25,000.00) a year, payable monthly. 
(1879, c. 240, s. 6; 1881, p. 632, res.; Code, s. 3724; Rev., s. 2741; 1907, c. 994; 
1919, c. 247, s. 2; C. S:., s. 3863; Ex. Sess. 1920, s..49,.s..4.- 192 eee 
1931, c. 277; 1933, c. 46; 1935, c. 304; 1941, c. 1; 1947, c. 1041; 1949, c, 1278; 
1953, ¢. 1,:s..2; 1957, c b;1963,-c..1178, 801351967; ci) 1130;' es 12372 eee ee 
ch1Z148Shl elOsLicsO1 2.501.) 

Editor’s Note.— 
Both 1967 amendments increased the 

salary from $18,000 to $20,000. The first 
amendatory act provided that the increase 
should be effective Jan. 1, 1969, and the 

second amendatory act was made effective 
July 1, 1967. 
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The 1969 amendment, effective after July 
1, 1969, increased the salary from $20,000 
to $22,500. 

The 1971 amendment, effective July 1, 
1971, increased the salary from $22,500 to 
$25,000. 
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Maree Duties of Secretary of State.—It is the duty of the Secretary 
) e: 

C12 0 attend at every session of the legislature for the purpose of receiving 
bills which shall have become laws, and to perform such other duties as 
may then be devolved upon him by resolution of the two Houses, or 
either of them; 

(2) To attend the Governor, whenever required by him, for the purpose of 
receiving documents which have passed the great seal ; 

(3) To receive and keep all conveyances and mortgages belonging to the State ; 
(4) To distribute annually the statutes and the legislative journals; 
(5) To distribute the acts of Congress received at his office in the manner 

prescribed for the statutes of the State; 
(6) To keep a receipt book, in which he shall take from every person to whom 

a grant shall be delivered, a receipt for the same; but he may inclose 
grants by mail in a registered letter at the expense of the grantee, unless 
otherwise directed, first entering the same upon the receipt book; 

(7) To issue charters and all necessary certificates for the incorporation, 
domestication, suspension, reinstatement, cancellation and dissolution of 
corporations as may be required by the corporation laws of the State 
and maintain a record thereof; 

(8) To issue certificates of registration of trademarks, labels and designs as 
may be required by law and maintain a record thereof; 

(9) To maintain a Division of Publications to compile data on the State’s 
several governmental agencies and for legislative reference; 

(10) To receive, enroll and safely preserve the Constitution of the State and 
all amendments thereto ; 

(11) To serve as a member of such boards and commissions as the Constitu- 
tion and laws of the State may designate; 

(12) To administer the Securities Law of the State, regulating the issuance 
and sale of securities, as 1s now or may be directed; and 

(13) To receive and keep all oaths of public officials required by law to be filed 
in his office, and as Secretary of State, he is fully empowered to admin- 
ister official oaths to any public official of whom an oath is required. 
(1868-9, c. 270, s. 45; 1881, c. 63; Code, s. 3340; Rev., s. 5345; C. S., 
s. 7654; 1941, c. 379, s. 6; 1943, cc. 480, 543; 1967, c. 691, s. 53.) 

Editor’s Note.— tribute annually the statutes, the legislative 
Prior to the 1967 amendment, effective journals and the reports of the Supreme 

July 1, 1967, subdivision (4) read “To dis- Court.” 

§ 147-36.1. Deputy secretary of State.—The duly classified deputy sec- 
retary of State as reflected by the records of the State Department of Personnel, 
appointed by the Secretary of State to aid him in the discharge of his duties. shall 
have the authority to perform all acts and duties of the office in the absence of 
nis chief, or in the case of his inability to act, or under his direction. In exercis- 
ing such authority, certificates relating to documents and other filings, shall be 
issued in the name of the Secretary of State, printed, typed, stamped or facsimile 
signature, and signed by the deputy secretary of State. 

Employees in the office of the Secretary of State designated as deputy or di- 
rector of specific divisions in the Department, are empowered to issue certificates 
relating to documents and other filings within the scope of their division. In ex- 
ercising such authority the certificates shall be issued in the name of the Secre- 
tary of State, printed, typed, stamped or facsimile signature, and signed by the 
deputy or director indicating his approved title. (1967, c. 1265.) 

§ 147-40: Repealed by Session Laws 1969, c. 1184, s. 8. 
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8§ 147-43.1 to 147-43.3: Repealed by Session Laws 1969, c. 118%, s. 8. 
Cross Reference.—For present provi- 

sions as to printing of Session Laws, see 
§ 120-34. 

§ 147-45. Distribution of copies of State publications.—The Secretary 
of State (and the Administrative Officer of the Courts, with respect to Appellate 
Division Reports) shall, at the State’s expense, as soon as possible after publica- — 
tion, distribute such number of copies of the Session Laws, and Senate and House 
Journals, to federal, State and local governmental officials, departments and agen- 
cies, and to educational institutions for instructional and exchange use, as is set out 
in the table below: 

oe 

House and Appellate 
Session Senate Division 
Laws Journals Reports 

State Departments and Officials: 
SURO VIAN IVOU MENT etek Pata al alle ‘s0 (5 io. ¥ oA a ee 3 1 1 
HientenantsGovernon) sees sae ONE. Pe el ee 1 1 1 
PREITY oh os cey be Bie ip ea chiew 4-4 cae Chae ah 3 1 1 
Abs coi Fides ih Redan, Seam ety NCTE Cee: ame ND eb 3 1 1 
SeCLelary OL! Stateyc cai, % ayers xi eee ad eis semen ete 3 1 1 
Superintendent of Public Instruction ........ 3 1 1 
PRED TREY AGEN CTO Ses he te y ca | mun ge 10 1 1] 
oma ssiOner Of, APtiCillure Jiavet sy eae 3 1 1 
SMMIssiONer OL, LAUOL! Ly dws. ede eee 3 1 1 
eOniumissioner, Of I NSurancens a. cee hial canes 3 1 1 
SEnemOcard. Or keaitty oy reese wee a ae 3 1 0 
ptater Lichway. Commission) aye: o.oo. 3 1 1 
State Board of Charities and Public Welfare 3 1 0 
eaaurant Geherak eaten it", 2 Uae ree en 2 0 0 
Meissner Of Banks) 2-00" See ee 2 0 0 
Commissioner of Revenue .............e00- 5 0 1 
Commissioner of Motor Vehicles ..:........ ] 0 0 
Wartities (Commission: yuin... sae. il ode ee 8 1 8 
Statenactiool Commission * , os v0 ae Z 0 0 
Sinteuboardepietlections Hisciancow odie belly: Z 0 0 
Local Government Commission ............ 2 0 1 
RSID OUMIB TOA. oat <5 4 es a 2's OR a 2 1 1 
Site pureau orinvestization. ic lene 1 0 1 
DOITECLOL MIE PODALIOIT so. haul eee ee ph 0 1 
MeGiINissiOtier Ol) Paroles). 2... eae ee ae, Z 0 1 
Department of Conservation and Development 3 1 0 
Weleraiie «| Danlotoormninissioly ov. eee ee ee 1 0 0 
PST ial Meera sei Ollie os ene fh, nein See yi 0 8 
State Board of Alcoholic Beverage Control .. 2 0 0 
Division of Purchase and Contract .......... js 0 0 
Division o1seroperty: Control 2 ee ee 1 0 1 
Justices of the Supreme Court .......0.052% 1 1 1 

each each each 
Judges of the Court of Appeals ............. ] 1 1 

each each each 
Clerk ‘of the Sapreme Courts..6 iis. a 1 1 0 
Clerk of the Court of ‘Appeals 4.02 02.0002 9)... 1 1 0 
Judges of the Superior Court.......0.......... 1 0 1 

each each 
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House and Appellate 
Session Senate Division 
Laws Journals Reports 

Emergency Judges of the Superior Court .... 1 0 1 
each each 

Special Judges of the Superior Court ....... 1 0 1 
each each 

Solicitors of the Superior Court ............ 1 0 1 
Employment Security Commission ......... 1 1 1 
Statesimployment Service ............00.. 1 0 0 
State Commission for the Blind ............ 1 0 1 
SO eee 1 0 0 
Western North Carolina Sanatorium ........ 1 0 0 
Eastern North Carolina Sanatorium ........ 1 0 0 
State Department of Archives and History .. 3 0 0 
IEE anes ioe ee ce de ee wee wes 23 23 3 
Legislative Building Library .............. Z 2 2 
DP MMTIMEMITA MQTDTATY) iis. cc eee ae as many as requested 
Appellate Division Reporter ............... 0 0 1 
State Soil and Water Conservation Committee 1 0 0 
General Assembly Members and Officials : 
Representatives of General Assembly ....... 1 1 0 

each each 
Soe 0 Sa ee 1 1 0 

each each 
Perper eNAte nS ee ee ee te 1 1 0 
Readmip (rerk——penate 12... 0.20... ees ] 1 0 
Sergeant at Arms—Senate ................ 1 1 0 
Pee eet —TPOUSE .. we eee ne 1 1 0 
Renee tAOUSE 6... 2... epee eee 1 1 0 
Sergeant at Arms—House ................ 1 1 0 
Sy ES SS ear 1 0 0 
Engrossing Clerk—House ...............+: 1 1 0 
DO CMET ORI LGAWS: 5 og ee vee cowie 1 0 0 
Schools and Hospitals: 
University of North Carolina at Chapel Hill .. 65 56 71 
University of North Carolina at Charlotte... 3 1 1 

North Carolina State University at Raleigh .. 5 l 1 

University of North Carolina at Greensboro .. 3 1 1 

nog oe a sw dletbinin a vip oh sai 25 ia 25 
BPMSEMIEILICIO! 61,6 cee 5 ofan esse sen sees es 1 1 1 

Wake Forest University ..........++.-eee- 5 s 25 

Western Carolina University .............. 1 1 1 

Lenoir Rhyne College ............--ee see. 1 1 1 
fe 0) rr ei 1 1 1 

SEMIICDS, tee eee ene ee 1 1 1 
DURE ICDC® . 8... ee ee seme eee 1 1 0 
Sg we oe ne ns ibe ee seine 1 1 0 
emarecmscotia. College ........+ sess We. a lian 1 1 0 
MeBtEATOlT A. UNIVETSity ... 00+ .eees eee ns 1 1 1 

TUE SOUETO 6.55. cia cn's 6 aceinualv so 0% welt 0 0 1 
Memmcrchristian College ...........8 00s 1 1 1 
North Carolina School for the Deaf ........ 1 0 0 
Siare-frospital at Raleigh 2... 00... ese 1 0 0 
SETI TIOSDItAl Of. ses ates eens s es 1 0 0 
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House and Appellate 
Session Senate Division 
Laws Journals Reports 

eee a 

State Hospital at Goldsboro .............- 1 0 0 

Caswell Drainingeschool <\..5 Je ees oa. ate 1 0 0 

Schoolforithe*Blind!and Deaf... 2. ..05 5% 1 0 0 
State Normal School at Fayetteville ........ 1 0 1 
North Carolina Central University ........ 5 5 5 
Asheville-Biltmore College . 2.00... }.5 700 1 1 1 
Elizabeth City State University ............ 1 1 0 

Local Officials : 

Glerks of ‘the: Superior Courts: .\. 7.02.56 1 1 if 
each each each 

Register of Deeds of the Counties .......... if 0 
each 

Federal, Out-of-State, and Foreign Officials 
and Agencies: 

Secratary toy residents... 4:4. eae epee 1 0 1 
mectetary. of State a. 201... nto ener 1 1 1 
Secretary. O14 Welense alist + aes Cee 1 0 1 
Secretary OL ASTICUILUTE: a7 ere ken ew 1 0 1 
Attorneys Generaliwee 00 sin eee tea vo 1 0 1 
Postmastet* Generalice.. 2, eee een ee 1 0 1 
Marshal of United States Supreme Court.... 1 0 1 
Deéepartmentio£ |usnice A. ane ee ee eS 1 0 1 
Buoreatipan Censtis tue... eee ee ee 1 0 1 
Greasuryy Depat tenia. se eee eee 1 0 1 
Department. of Internal” Reventie .. 4... ... 1 0 1 
Deéepartment..on VApOlon see eee eee 1 1 1 
Buredurors Eup uGgs Odds ra) ce ee ee ae 1 0 1 
Department of Comimerce . 20.8 ape eee ee 1 1 1 
Department of Interior, ....- 020-8 Eph iatiy hae 1 0 1 
Veteran's omillisiration 12 eee eee 0 1 
Securities and Exchange Commission ...... 1 0 1 
sOCcials Security (board: on. tone Wl Te ea 1 0 1 
Farm Credit “Administration. 7.0 +... /4gshlee 1 0 h 
Library ot Conpress’ .) 7s t0ece ee eee 8 y 5 
Federal Judges resident in North Carolina .. 1 0 1 

each each 
Federal District Attorneys resident in North 

CACOHUAM 2 ¢ eee sie ok Oe CEE ee 1 0 1 
each each 

Clerks of Federal Court resident in North | 
ALOUD Amero ater nr dats ccna eee 1 0 1 

each each 
Chief executives or designated libraries or gov- 

ernments of other states, territories and 
countries, including Canada, Canal Zone, 
Porto Rico, Alaska and Philippine Islands, 
provided such governments exchange publi- 
cations with the Supreme Court Library .. 1 0 1 

each each 
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Each justice of the Supreme Court and judge of the Court of Appeals shall re- 
ceive for his private use one complete and up-to-date set of the Appellate Division 
Reports. The copies of Reports furnished each justice or judge as set out in the 
table above may be retained by him personally to enable him to keep up-to-date 
his personal set of Reports. 

One copy each of the Public Laws, the Public-Local Laws and the Appellate 
Division Reports shall be furnished the head of any department of State govern- 
ment created in the future. 

Five complete sets of the Public Laws, the Public-Local and Private Laws, the 
Senate and House Journals and the Appellate Division Reports heretofore pub- 
lished, insofar as the same are available and without necessitating reprinting, shall 
be furnished to the North Carolina College for Negroes. 

One complete set of the Public Laws, Public-Local Laws, Private Laws, and 
the Senate and House Journals heretofore published, insofar as the same are avail- 
able and without necessitating reprinting, shall be furnished to Elizabeth City 
State University. 

The Governor may delete from the above list, in his discretion, any government 
official, department, agency or educational institution. 

The office of the Attorney General shall receive from the Administrative Office 
of the Courts eleven copies of the Court of Appeals Reports and advance sheets 
of the Court of Appeals Reports at no cost to the Attorney General’s office. (1941, 
C/o psi 45. c. 48, s. 4; 1945, ¢. 534: 1949, c 1178; 1951) c& 287319535, ce 
245, 266; 1955, c. 505, s. 6; cc. 989, 990; 1957, cc. 1061, 1400; 1959, c. 215; 
Cet eee 90001C. 503; 1967, c. 691, s. 54; cc. 695, 777, 1038, 1073, 1200 
Poe MGee oeOUs,'s.. 1; c. 801,'s..2;'c: 852, ss. 1, 2¢-c. 1190, s.'54;°c21285.)} 

Cross Reference.— 
For provision that a statutory reference 

to the “Budget Bureau” shall be deemed 
to refer to the Department of Adminis- 
tration, see § 143-344. 

Editor's Note.— 
Public Laws 1939, c. 178, changed the 

name of Fayetteville State Normal School 
to Fayetteville State Teachers College. Ses- 
sion Laws 1963, c. 507 changed the name 
to Fayetteville State College. Session 
Laws 1969, c. 801, s. 3 changed the name 
to Fayetteville State University. 

Session Laws 1959, c. 1028, s. 3, changed 
the name of the State Hospital at Mor- 
ganton to Broughton Hospital. 

The 1965 amendment changed the num- 
ber of copies to be sent to certain distrib- 
utees and inserted in the table of enu- 
merated departments and officials ‘“Divi- 
sion of Property Control.’ 

The first 1967 amendment, effective July 
1, 1967, inserted the words in parentheses 

near the beginning of the section and de- 
leted “and Supreme Court Reports” fol- 
lowing “Senate and House Journals” in 
the paragraph preceding the table. 

The second 1967 amendment inserted in 

the table of enumerated departments and 

officials “State Soil and Water Conserva- 
tion Committee.” 

The third 1967 amendment added to the 
table of schools and hospitals Atlantic 

Christian College, University of North 
Carolina at Charlotte, Wingate College, 
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Pfeiffer College and Barbara Scotia Col- 
lege, and corrected the names of certain 
schools already appearing on the list. 

The fourth 1967 amendment substituted 
“Fast Carolina University” for “East Car- 
olina College.” 

The fifth 1967 amendment added to the 
table of schools and hospitals Asheville- 
Biltmore College. 

The sixth 1967 amendment increased the 
copies of Session Laws and Supreme Court 
Reports distributed to the Attorney Gen- 
eral from eight to ten. 

Session Laws 1969, c. 355, added to the 
table of schools and hospitals Elizabeth 
City State College. The amendment also 
added the third paragraph from the end 
of the section. 

Session Laws 1969, c. 608, s. 1, changed 
the name of “North Carolina College at 
Durham” to “North Carolina Central Uni- 
versity.” 

Session Laws 1969, c. 801, s. 2, provides 
that wherever in statutes, titles or captions 
the words “Elizabeth City State College” 
are used they shall be amended to read 
“Elizabeth City State University.” 

Session Laws 1969, c. 852, ss. 1, 2, added 
Western Carolina University to the table 
of schools and hospitals and substituted 
“Wake Forest University” for “Wake 
Forest College” therein. 

Session Laws 1969, c. 1190, s. 54, ef- 
fective July 1, 1969, substituted “Appellate 
Division Reports” for “Supreme Court 
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Reports” in the first, third and fourth 
paragraphs and in the table, added to the 
table “Judges of the Court of Appeals,” 
“Clerk of the Court of Appeals” and ‘“Leg- 
islative Building Library,” substituted, in 
the table, “Appellate Division Reporter” 
for “Supreme Court Reporter” and “Secre- 
tary of Defense’ for “Secretary of War,” 
deleted, in the table, “Secretary of Navy” 
and “Work Projects Administration” and 
changed the number of copies to be sent 
to certain distributees. The amendment 
also rewrote the first sentence of the second 
paragraph and inserted “or judge” in the 
second sentence of the second paragraph. 

Session Laws 1969, c. 1285, added the 
last paragraph. 

Chapter 777, Session Laws 1967, substi- 
tuted “North Carolina College at Durham” 
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(now “North Carolina Central University”) 
for ‘North Carolina College for Negroes” 
in the table but made no similar change 
in the fourth paragraph from the end of the 
section. 
By virtue of Session Laws 1969, c. 982, 

“State Board of Charities and Public 
Welfare’ shall be construed to mean 
“State Board of Social Services.” 

Sections 116-126 to 116-137, relating to 
The Caswell School (formerly Caswell 
Training School) were repealed by Ses- 
sion Laws 1963, c. 1184, s. 7. 

Publications Distributed Pursuant to 
This Statute Belong to Office and Not 
Individual Who Holds Office.—See opinion 
of Attorney General to Honorable J. Rus- 
sell Nipper, Clerk of Superior Court, Wake 
County, 11/24/70. 

§ 147-48. Sale of Laws and Journals.—Such Laws and Journals as may 
be printed in excess of the number directed to be distributed, the Secretary of 
State may sell at such price as he deems reasonable, not exceeding cost plus ten 
percent (10%). The Secretary may allow the regular licensed booksellers in this 
State a discount on Laws and Journals not exceeding twelve and one half percent 
(12144%). All proceeds received from sales made pursuant to this section shall be 
paid into the State treasury. (1941, c. 379, s. 4; 1943, c. 48, s. 4; 1955, c. 978, 
s. 2; 1967, c. 691, s. 55.) 

Editor’s Note.— 
The 1967 amendment, effective July 1, 

1967, rewrote the portion of the first sen- 
tence following “not exceeding,” deleted 

the former second sentence, concerning 
the sale of Supreme Court Reports, and ~ 
deleted “and Supreme Court Reports” in 
the present second sentence. 

§ 147-49. Disposition of damaged and unsaleable publications.—The 
Secretary of State is hereby authorized and empowered to dispose of damaged and 
unsaleable House and Senate Journals and Public Laws of various years at a price 
to be determined by the Secretary of State. (1939, c. 345; 1967, c. 691, s. 56.) 

Editor’s Note.—The 1967 amendment, ‘“unsaleable’ and deleted “the Supreme — 
effective July 1, 1967, deleted “such” pre- Court Reporter and the Marshal-Librarian 
ceding “damaged,” deleted “North Caro- of the Supreme Court” at the end of the 
lina Supreme Court Reports” following section. 

§ 147-50. Publications of State officials and department heads fur- 
nished to certain institutions, agencies, etc.—Every State official and every 
head of a State department, institution or agency issuing any printed report, bul- 
letin, map, or other publication, shall, on request, furnish copies of such reports, 
Ree maps or other publications to the following institutions in the number set 
out below: 

Uniyersity of North Carolina at“Chapel till oes eee pee 25 copies ; 
University of North Carolina at Charlotte ............--0.05 2 copies ; 
University of North. Carolina at Greensboro ..............-- 2 copies ; 
North Carolina State University at Raleigh ................ 2 copies ; 
Fast Carolina University at: Greenville 2... . .siiey nets cuales 2 copies ; 
ke’ TIDIVOLSMV AOE sis aad alata cleus aon cen a tlared: dea eae ae 25 copies ; 
Wake: RoreshGollepaditet 5 yee... 2 io usnltoneael, | moan 2 copies; 
PIAVIGSONG OC RA IT Ith) Hokie Gh Ue. 5 cee eo: AI: teem ae 2 copies; 
North>Carolina’ Supreme’ Court Library’... ...66.0s.404-00) 2 copies; 
North Carolina’ G@entral” University :).. 6. 7 ores, Serene 5 copies; 
PXDIASY Ch RUE GRE es coats ees 5 can che Ghee ae a een ee 2 copies ; 
STARE Ltr mee ad heath a teen enka ee 5 copies ; 
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eeemewereeraroltia’ University’ ..... 000.8. 2 copies ; 
and to governmental officials, agencies and departments and to other educational 
institutions, in the discretion of the issuing official and subject to the supply avail- 
able, such number as may be requested: Provided that five sets of all such reports, 
bulletins and publications heretofore issued, insofar as the same are available and 
without necessitating reprinting, shall be furnished to the North Carolina Central 
University. (1941, c. 379, s. 5; 1955, c. 505, s. 7; 1967, cc. 1038, 1065; 1969, cc. 
608, s. 1; 852, s. 3.) | 

Editor’s Note.— 

Session Laws 1967, c. 1065, added the 
provisions for University of North Car- 

the section. 
changed the 
College” to 

lege for Negroes” twice in 
Session Laws 1967, c. 1038, 
name of “East Carolina 

olina at Charlotte, University of North 
Carolina at Greensboro, North Carolina 
State University at Raleigh, and “East 
Carolina College at Greenvilie”’ (now 
“Fast Carolina University at Greenville’) 
and substituted “North Carolina College 
at Durham” (now “North Carolina Cen- 
tral University”) for “North Carolina Col- 

“East Carolina University.” 

Session Laws 1969, c. 608, s. 1, changed 

the name of ‘North Carolina College at 
Durham” to “North Carolina Central 
University.” 

Session Laws 1969, c. 852, s. 3, added 
the provision for Western Carolina Uni- 
versity. 

§ 147-51. Clerks of superior courts responsible for Appellate Divi- 
sion Reports; lending prohibited.—From and after March 9, 1927, the clerks 
of the superior courts of the State of North Carolina are held officially responsible 
for the volumes of the North Carolina Appellate Division Reports furnished and 
to be furnished them by the State. 

The said clerks of the various courts shall not lend or permit to be taken from 
their custody the said Reports, nor shall any person with or without the permis- 
sion of the said clerks take them from their possession. (1927, c. 259; 1969, c. 
1190, s. 55.) ' 

Editor’s Note.—The 1969 amendment, 
effective July 1, 1969, deleted the former 
first paragraph, requiring the clerks to 
furnish to the Secretary of State an annual 

Court Reports on hand, and substituted 
“Appellate Division Reports” for “Su- 
preme Court Reports” in the present first 
paragraph. 

inventory of volumes of the Supreme 

ARTICLE 5. 

Auditor. 

§ 147-54.1. Division of Publications; duties.—The Secretary of State 
is authorized to set up a division to be designated as the Division of Publications 
and to appoint a director thereof who shall be known as the Director of Publica- 
tions. This Division shall publish the North Carolina Manual, Directory, Index 
of Local Legislation and such other publications as may be useful to the members 
and committees of the General Assembly and other officials of the State and of the 
various counties and cities. 

The Division shall also perform all such other duties as may be assigned by the 

Secretary of State. (1915, c. 202, ss. 1, 2; C..S., ssi 6147,.6148 1930s enero: 

1971, c. 685, s. 3.) 
Editor’s Note.— 
The 1971 amendment substituted “Direc-. 

tor of Publications” for “Assistant to the 

§ 147-55. Salary of Auditor.—The salary of the State Auditor shall be 

twenty-five thousand dollars ($25,000.00) a year, payable monthly. (1879, c. 

240, s. 7; 1881, c. 213; Code, s. 3726; 1885, c. 352; 1889, c. 433; 1891, c. 334, 

MGMtey @s,°2744'. 1907, c. 830, 8.'53 c. 994,'s..2; 1911, c. 108s 15%. 136s.95 
1913, c. 172; 1919, c. 149; c. 247, 8.7; C. S., s. 3867; Ex. Sess. 1920, c. 49, s. 3; 
19210%c,.11, s. 1; 1935, c. 442; 1941, c. 1; 1947, c. 1041; 1949.°¢. 1278; 1953, 

267 

Secretary of State” at the end of the first 
sentence of the first paragraph and rewrote 
the remainder of the section. 
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c. 1, s. 251957, c. 1; 1963, c. 1178, s. 1; 1967, c. 1130; c..1237, soaeIpGG ee Ds, 
Sipe nese le. e415) 

Editor’s Note.— 
Both 1967 amendments increased the sal- 

ary from $18,000 to $20,000. The first 
amendatory act provided that the increase 
should be effective Jan. 1, 1969, and the 

second amendatory act was made effective 

The 1966 amendment, effective afte: 
July 1, 196, increased the salary from 
$20,000 te $22,500. 

The 1971 amendment, effective July 1, 
1971, increased the salary from $22,500 
to $25,006. 

July 1, 1967. 

§ 147-57. Bond.—The State Auditor shal! be placed under an officia! bond 
in a pena! sum to be fixed by the Governor and Council! of State at not less than 
fifty thousand ($50,000) dollars. Such official! bond shall be corporate surety anc 
furnished by a company admitted to do business in the State. The premiums wiil 
be paid by the State out of the appropriations te the State Auditor’s Office. 
Such bond shali be made as part of the blanket bona of State officers and em- 
ployees provided for in G.S. 128-8. (1929, c. 337, s. 1; 1969, c. 844, s. 13.) 

Editor’s Note. — The 1969 amencment 
added the last sentence. 

§ 147-58. Duties and authority of State Auditor. 

(17) The Auditor may, as often as he deems advisable, conduct a detailed 
review of the bookkeeping and accounting systems in use in the various 
departments, institutions, commissions, boards and agencies which 
are supported partially or entirely from State funds. Such examinations 
would be for the purpose of evaluating the adequacy of systems in use 
by these agencies and institutions. In instances where the Auditor de- 
termines that existing systems are outmoded, inefficient or otherwise. 
inadequate, he shall prescribe and supervise the installation of such 
changes, as, in his judgment, appear necessary to secure and maintain 
internal contro! and facilitate the recording of accounting data for the 
purpose of preparing reliable and meaningful financial statements and 
reports. In all cases in which major changes in the accounting systems 
are made, he wili be responsible for seeing that the new system is 
designea to accumulate information required for the preparation of 
budget reperts and other financial reports required by the Budget Di- 
vision of the Department of Administration. In instances in which 
departments, institutions, boards, commissions and agencies feel it 
desirable to revise or alter existing accounting systems, said agencies 
or institutions shali request the Auditor to make a survey of their 
systems for the purpose of seeing if such a change is desirable, includ- 
ing the advisability of purchasing or renting accounting equipment. 
Requisitions for the purchase of accounting equipment or contracts for 
the renta! of accounting equipment for any State department, institution, 
or agency shall be approved by the Auditor. 

(1969, c. 458, s. 1.) 
Editor’s Note.— As the rest of the section was not 
The 1969 amendment, effective July 1, changed by the amendment, only subdivi- 

1969, rewrote subdivision (17). sion (17) is set out. 

§ 147-62. Assignments of claims against State.—All! transfers and as- 
signments made of any claim upon the State of North Carolina or any of its de- 
partments, bureaus or commissions or upon any State institution or of any part or 
share thereof or interest therein, whether absolute or conditional and whatever may 
be the consideraticn therefor and all powers of attorney, orders or other authorities 
for receiving payment of any such claim or any part or share thereof shall be ab- 
sclutely nuli and void unless suck claim has been duly audited and allowed and 
the amount due thereon fixed and a warrant for the payment thereof has been is- 
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sued; and no warrant shall be issued to any assignee of any claim or any part or 
share thereof or interest therein: Provided that this section shall not apply to 
assignments made in favor of hospitals, building and loan associations, and life 
insurance companies: Provided further, that any employee of the State or of any 
of its institutions, departments, bureaus, agencies or commissions, who is a mem- 
ber of any credit union organized pursuant to chapter 54 of the North Carolina 
General Statutes having a membership at least one half of whom are employed 
by the State or its institutions, departments, bureaus, agencies or commissions, 
may authorize, in writing, the periodic deduction from his salary or wages as 
such employee of a designated lump sum, which shall be paid to such credit unions 
when said salaries or wages are payable, for deposit to such accounts, purchase of 
such shares or payment of such obligations as the employee and the credit union may 
agree: Provided, further, that this section shall not apply to assignments made by 
members of the State Highway Patrol, agents of the State Bureau of Investigation, 
motor vehicle inspectors of the Revenue Department, and State prison guards, to 
the commissioners of the Law Enforcement Officers’ Benefit and Retirement Fund 
in payment of dues due by such persons to such Fund. (1925, c. 249; 1935, c. 
19; 1939, c. 61; 1941, c. 128; 1965, c. 1179; 1969, c. 625.) 

Local Modification.—Guilford: 1965. c. of Wage Earner’s Plan Payments Pursuant 
216. to Chapter XIII of the Bankruptcy Act 

Editor’s Note.— Permissible. — See opinion of Attorney 
The 1969 amendment rewrote the second General to Mr. Henry Bridges, State 

proviso as previously amended in 1965. Auditor, 4L0N \CA:Gue Vie Gime 
Deduction from State Employee’s Check 

ARTICLE 6. 

Treasurer. 

§ 147-65. Salary of State Treasurer.—The salary of the State Trea- 
surer shall be twenty-five thousand dollars ($25,000.00) a year, payable monthly. 
(onder smtiseo -wioglytc., 505; Rev.,’s. 2739; 1907, c. 830, sP3+ c#994 is; 12; 
Perc bore 1919, 1c.233; c. 247, s. 3; C. S., 5s. 3868; Ex. Sess: 1920, .c. 49, s. 
Be eieer tis. 1: 1935, c. 249; 1941, c.11; 1947, c. 10415 1949" c"1278 = 1953, c. 

een eos ee le 1963, 'c. 1178, s.1 1967, ¢..1130;-¢)91237; ‘svt 91969, e1214, 
Sra O/iecrGl2, s: 1.) 

Editor’s Note.— The 1969 amendment, effective after 
Both 1967 amendments increased the sal- July 1, 1969, increased the salary from 

ary from $18,000 to $20,000. The first $20,000 to $22,500. 
amendatory act provided that the increase The 1971 amendment, effective July 1, 
should be effective Jan. 1, 1969, and the 1971, increased the salary from $22,500 to 

second amendatory act was made effective $25,000. 

July 1, 1967. 

§ 147-69. Deposits of State funds in banks regulated.—Banks having 

State deposits shall furnish to the Auditor of the State, upon his request, a state- 
ment of the moneys which have been received and paid by them on account of the 
treasury. The Treasurer shall keep in his office a full account of all moneys de- 
posited in and drawn from all banks in which he may deposit or cause to be de- 
posited any of the public funds, and such account shall be open to the inspection of 
the Auditor. The Treasurer shall sign.all checks, and no depository bank shall 

be authorized to pay checks not bearing his official signature. No bank shall make 
any charge for exchange or for the collection of any warrant drawn on the Trea- 
surer or for the transmission of any funds which may come into the hands of the 

State Treasurer, or any other State department, agency, bureau or commission ; 

provided, that banks organized under the laws of the State of North Carolina 
may charge for each cashier’s check issued to deputy collectors of revenue as a 
means of transmitting to the Commissioner of Revenue the proceeds of collec- 
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tions of revenue, not over twenty cents (20¢) for each check in the amount of not 
over one thousand dollars ($1,000.00), and for each check for an amount in ex- 
cess of one thousand dollars ($1,000.00), such banks may charge not over twenty 
cents (20¢) plus one tenth of one percent (1%) of the amount of such check in 
excess of one thousand dollars($1,000.00). The Commissioner of Banks and the 
bank examiners, when so required by the State Treasurer, shall keep the State 
Treasurer fully informed at all times as to the condition of all such depository 
banks, so as to fully protect the State from loss. The State Treasurer shall, before 
making deposits in any bank, require ample security from the bank for such deposit. 
(1905, c: 520; Rev., s. 5371; 1915,’ c: 16871917; :c. '159s CoS sh 7684s ic. 
127, s. 1, c. 243, s. 5; 1933, c. 175, s. 1; 1945, c. 644; 1949, c. 1183; 1967, c. 398, 
S42; ) 

Editor’s Note.— and disposition of interest on deposits of 
The 1967 amendment deleted the former State money in banks. 

second paragraph, relating to the payment 

§ 147-69.1. Deposit or investment of surplus State funds; reports 
of State Treasurer.—lIt shall be the duty of the State Treasurer, with assis- 
tance of the Director of the Budget, on or before the tenth day of each calendar 
month, and upon request of the Governor or the Council of State, at any other 
time, to carefully analyze the amount of cash in the general fund of the State and 
in all special funds credited to any special purpose designated by the General As- 
sembly or held to meet the budgets or appropriations for maintenance and perma- 
nent improvements of the several institutions, boards, departments, commissions, 
agencies, persons or corporations of the State, and to determine in his opinion 
when the cash in any such funds is in excess of the amount required to meet the 
current needs and demands on such funds, and report his findings to the Governor 
and the Council of State. The Governor and the State Treasurer, acting jointly, 
with the approval of the Council of State, are hereby authorized to invest such 
excess funds 

(1) In bonds, notes, certificates of indebtedness and bills of the United 
States of America or in obligations which are fully guaranteed by the 
United States of America; or 

(2) In bonds, notes and other obligations of the Federal Intermediate Credit 
Banks, the Federal Home Loan Banks, the Federal National Mort- 
gage Association, Banks for Cooperatives, and the Federal Land 
Banks; or 

(3) In bonds and notes of the State of North Carolina; or 
(4) In certificates of deposit issued by banks or official depositories within 

the State of North Carolina, yielding a return at rates not less than 
those available on United States treasury bonds, notes, certificates of 
indebtedness or bills of comparable maturities. 

Notwithstanding the above, if such rates on United States treasury bonds, notes, 
certificates of indebtedness or bills of comparable maturity are higher than the 
rates banks are permitted to pay by federal or State statutes or regulations and 
if in the judgment of the Governor and the Council of State it would benefit the 
economy of the State, such excess funds may be invested in certificates of de- 
posit issued by banks or official depositories within the State of North Carolina 
at the maximum rate that banks are permitted to pay by federal or State statutes 
or regulations. The said funds shall be so invested that in the judgment of the 
Governor and State Treasurer they may be readily converted into money at such 
time as the money will be needed. The interest received on all such deposits and the 
income from such investments, unless otherwise required by law, shall be paid into 
the State’s general fund; provided, however, that on and after July 1, 1961, all 
interest accruing on the monthly balance of the highway fund of the State shall 
be paid to the State Highway Fund. 
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The State Treasurer shall include in his biennial reports to the General Assem- 
bly a full and complete statement of all funds invested by virtue of the provisions 
of this section, the nature and character of investments therein, and the revenues 
derived therefrom, together with all such other information as may seem to him to 
ri pertinent for the full information of the General Assembly with reference 
thereto. 

The State Treasurer shall also cause to be prepared a quarterly statement on 
or before the tenth day of each January, April, July and October in each year. 
This statement shall show the amount of cash on hand, the amount of money on 
deposit and the name of each depository, and all investments for which he is in 
any way responsible. This statement shall be delivered to the Governor as Di- 
rector of the Budget, and a copy thereof shall be posted in the office of the State 
Treasurer for the information of the public. (1943, c. 2; 1949, c. 213; 1957, c. 
IAG iii O05,9S. 2.2; 1967, c. 398, s. 1; 1969, c. 125.) 

Editor’s Note.— The 1969 amendment rewrote the third 
The 1967 amendment rewrote the sec- sentence. 

ond sentence. 

§ 147-77. Daily deposit of funds to credit of Treasurer. —All funds 
belonging to the State of North Carolina, in the hands of any head of any depart- 
ment of the State which collects revenue for the State in any form whatsoever, 
and every institution, agency, officer, employee, or representative of the State or 
any agency, department, division or commission thereof, except officers and the 
clerks of the Supreme Court and Court of Appeals, collecting or receiving any 
funds or money belonging to the State of North Carolina, shall daily deposit the 
same in some bank, or trust company, selected or designated by the State Trea- 
surer, in the name of the State Treasurer, at noon, or as near thereto as may 
be, and shall report the same daily to said Treasurer: Provided, that the Treasurer 
may refund the amount of any bad checks which have been returned to the depart- 
ment by the Treasurer when the same have not been collected after thirty days’ 
trial. (1925, c. 128, s. 1; 1945, c. 159; 1969, c. 44, s. 77.) 

Editor’s Note.— of the Supreme Court and Court of Ap- 
The 1969 amendment substituted “clerks peals’ for “clerk of the Supreme Court.” 

ARTICLE 7. 

Commissioner of Revenue. 

§ 147-87. Commissioner of Revenue; appointment; salary. 
State Government Reorganization.—The to the Department of Revenue by § 143A- 

Commissioner of Revenue was transferred 188, enacted by Session Laws 1971, c. 864. 
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Chapter 148. 

State Prison System. 

Sec. 
148-49.2. Definitions. 
148-49.3. Presentence diagnostic studies. 

(48S eies!! Departinentabore Correction: 148-49.4. Sentencing a youthful offender. 
okie . 148-49.5. Classification studies. 

Cee 10 eae fot cr 148-49.6. Placement of youthful offenders missioner of Correction. ‘ ant youtnhiul o ; 
16S aaa Conirolmatidaetiste ame tmtirico net sf 148-49.7. Treatment of youthful offenders. 

‘x ; 148-49.8. Release of youthful offenders. 
authorizing prisoner to leave 148-499. S —_ KOIDE d thful 
lates of, Con aneTnene -49.9. Supervision of released youthfu 

Article 1. 

Organization and Management. 
Sec. 

148-5. Commissioner to manage prison offenders. 

peta e Article 4. 

Article 2. Paroles. 

Prison Regulations. 148-64. Cooperation of prison and parole 

148-12. Diagnostic and classification pro- officials and employees. 

of are a Article 7. 
148-18. ages, allowances an oans. Lae : 
148-19. rhe serviceus Records, Statistics, Research and Planning. 

148-22. Treatment programs. 148-74. Records Section. é 
148-23. Prison employees not to use in- 148-76. Duties of Records Section. 

toxicants, narcotic drugs or pro- 148-77. Statistics, research, and planning. 
148-78. 

148-79. 

148-81. 

Reports. 
| Repealed. | 
[ Repealed. ] 

Article 10. 

Interstate Agreement on Detainers. 

fanity. 

Religious services. 
Commissioner to investigate death 

of convicts. 

Article 3. 

148-24. 

148-25. 

Labor of Prisoners. 148-89. Agreement on detainers entered 
148-28. Sentencing prisoners to Central into; form and contents. 

Prison; youthful offenders. 148-90. Meaning of “appropriate court.” 
148-36. Commissioner of Correction to 148-91. Cooperation in enforcement. 

control classification and oper- 148-92. Escape from temporary custody. 
ation of prison facilities. 148-93. Authority and duty of official in 

148-37. Additional facilities authorized; charge of institution. 

contractual arrangements. 148-94. Designation of central adminis- 
Article 3A. trator of and information agent 

eee for agreement. 
Facilities and Programs for Youthful Of- 148-95. Distribution of copies of article. 

fenders. 

148-49.1. Purpose of article. 

ARTICLE 1. 

Organization and Management. 

§ 148-1. State Department of Correction; Commission of Correc- 
tion; Commissioner of Correction.—(a) A State Department of Correction is 
hereby created. All powers and duties vested in and imposed upon the State Prison 
Department are transferred to the State Department of Correction. The State 
Prison Department, the State Prison Commission, and the office of Director of 
Prisons are abolished. The governing authorities of the State Department of Cor- 
rection shall include a Commission of Correction and a Commissioner of Correc- 
tion. 

(b) The Commission of Correction shall be composed of seven members ap- 
pointed by the Governor, who shall designate one member to serve as chairman. 
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Members of this Commission shall be deemed “commissioners for special pur- 
poses” within the meaning of the language of article XIV, § 7, of the Constitution 
of this State. The persons serving on the State Prison Commission immediately 
prior to August 1, 1967, shall serve as members of the Commission of Correction 
for the duration of the terms to which they were appointed to the State Prison 
Commission. Subsequent appointments to the Commission of Correction shall be 
made for a term of four years, except those made to fill out an unexpired term in 
case of the death, resignation, or removal of a member. A member may be reap- 
pointed. The Governor may remove any member for cause. 

(c) Members of the Commission of Correction who are not salaried officials 
or employees of the State shall receive such per diem and necessary traveling ex- 
penses while engaged in the discharge of their official duties as is provided by law 
for members of State boards and commissions generally. Members who are salaried 
officials or employees of the State shall not receive any per diem but shall receive 
their regular salary without deduction for loss of time while engaged in their duties 
as members of this Commission. 

(d) The Commission of Correction shall meet at least once in each ninety days, 
and may hold special meetings at any time and place within the State at the call of 
its chairman to adopt general policies, rules and regulations, and budgetary pro- 
posals of the State Department of Correction, and to advise with the Commissioner 
of Correction on matters pertaining to the administration of the Department. The 
Commission may appoint temporary or permanent advisory committees for such pur- 
poses as it may determine. The Commission shall keep minutes of all its meetings. 

(e) The executive head of the State Department of Correction shall be a Com- 
missioner of Correction appointed by the Commission of Correction, subject to 
the approval of the Governor. The person serving as Director of Prisons immed: 
ately prior to August 1, 1967, shall serve as Commissioner of Correction for the 
duration of the term to which he was appointed Director of Prisons. Subsequent 
appointments to the office of Commissioner of Correction shall be made for a term 
of four-years, except those made to fill out an unexpired term in case cf the death 
resignation, or removal of a Commissioner of Correction. A Commissioner may he 
reappointed. The Commission may remove the Commissioner, with the consent 
and approval of the Governor. 

(f) The salary of the Commissioner of Correction shall be set by the Governor 
subject to the approval of the Advisory Budget Commission. The compensation of 
other personnel of the State Department of Correction shall be determined by the 
Commissioner of Correction in conformity with the provisions of the Executive 
Budget Act and the State Personnel Act. 

(g) The Commissioner of Correction shall administer the affairs of the State 
Department of Correction in accordance with law and the general policies, rules 
and regulations duly adopted by the Commission of Correction. His authority and 
responsibilities shall include but not be limited to: 

(1) The appointment, promotion, discipline, demotion, suspension, and dis- 
charge of other officers and employees of the Department ; 

(2) Prescribing their duties and delegating to them appropriate powers ; 
(3) Providing programs for personnel recruitment, training and development 

to produce an able, resourceful and dependable State Correction Service. 
fg), c, 4/72, s..3; Rev., $. 5388: CS. 3°7703.. 1025.0 elon eas 

eri 72s, 18; .1943,.c, 409:°1955; c. 238, s. 13 1957) cae eer ees 
c. 996, s. 1.) 

Editor’s Note.— tion” as the context may require shall be 

The 1967 amendment, effective Aug. 1, substituted for the words “State Prison 

1967, rewrote this section. Department” or “Prison Departmen*” each 

Section 13, c. 996, Session Laws 1967. time that the latter appear in any sections 

provides that the words “State Department of the General Statutes of North Carolina, 

of Correction” or “Department of Correc- except as otherwise provided in the act. 
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Section 14 of c. 996 provides that the 
words “Commission of Correction” shall 
be substituted for the words “State Prison 
Commission” or “Prison Commission” 
each time that the latter appear in any 
sections of the General Statutes of North 
Carolina, except as otherwise provided in 
the act. 

Section 15 of c. 996 provides that the 
words “Commissioner of Correction” shall 
be substituted for the words “Director of 
Prisons’ each time the latter appear in any 

GENERAL STATUTES OF NortTH CAROLINA § 148-4 

section of the General Statutes of North 
Carolina, except as otherwise provided in 
the act. j 
The reference to the Constitution in sub- 

section b of this section is to the Constitu- 
tion adopted in 1868, as amended. See now 
N.C. Const., Art. VI, § 9. 

State Government Reorganization.—The | 
Department and Commission of Correction 
were transferred to the Department of So- 
cial Rehabilitation and Control by § 143A- 
165, enacted by Session Laws 1971, c. 864. 

§ 148-2. Prison moneys and earnings.—(a) Persons author:zed to col- 
lect or receive the moneys and earnings of the State prison system shali enter into 
bonds payable to the State of North Carolina in penal sums and with security ap- 
proved by the Commission of Correction, conditioned upon the faithful performance 
by these persons of their duties in collecting, receiving, and paying over prison 
moneys and earnings to the State Treasurer. Only corporate security with sureties 
licensed to do business in North Carolina shall be accepted. 

(1967, c. 996, s. 14.) 
Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, substituted “Commission of Correc- 
tion” for ‘State Prison Commission” in 
the first sentence of subsection (a). 

As subsection (b) was not affected by 
the amendment, it is not set out. 

§ 148-3. Prison property.—(a) The State Department of Correction shall 
subject to the provisions of G.S. 143-341, have control and custody of all unex- 
pended surplus highway funds previously allocated for prison purposes and all 
property of every kind and description now used by or considered a part of units 
of the State prison system, except vehicles used on a rental basis. The property 
coming within the provisions of this section shall be identified and agreed upon 
by the executive heads of the highway and prison systems, or by their duly au- 
thorized representatives. The Governor shall have final authority to decide whether 
or not particular property shall be transferred to the Department of Correction in 
event the executive heads of the two systems are unable to agree. 

(b) Property, both real and personal, deemed by the Department of Correction 
to be necessary or convenient in the operation of the State prison system may, 
subject to the provisions of G.S. 143-341, be acquired by gift, devise, purchase, or 
lease. The Department of Correction may, subject to the provisions of G.S. 143- 
341, dispose of any prison property, either real or personal, or any interest or 
estate therein. (1901, c. 472, ss. 2, 6: Rev., s. 5392;-C. S.)'s. 7705 si Gaza aeetenon 
1933, c. 172, s. 18; 1943, c. 409; 1957, c. 349, s. 3; 1967, c. 996, s. 13.) 

Editor’s Note.— substituted ‘Department of Correction” 
The 1967 amendment, effective Aug. 1, for “Prison Department” in the third sen- 

1967, substituted “State Department of tence of that subsection and in the first 
Correction” for “State Prison Department” and second sentences of subsection (b). 
in the first sentence of subsection (a) and 

§ 148-4. Control and custody of prisoners; authorizing prisoner to 
leave place of confinement.—The Commissioner of Correction shall have control 
and custody of all prisoners serving sentence in the State prison system, and such 
prisoners shall be subject to all the rules and regulations legally adopted for the 
government thereof. Any sentence to imprisonment in any unit of the State prison 
system, or to jail to be assigned to work under the State Department of Correction, 
shall be construed as a commitment, for such terms of imprisonment as the court 
may direct, to the custody of the Commissioner of Correction or his authorized 
representative, who shall designate the places of confinement within the State 
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prison system where the sentences of all such persons shall be served. The au- 
thorized agents of the Commissioner shall have all the authority of peace officers 
for the purpose of transferring prisoners from place to place in the State as their 
duties might require and for apprehending, arresting, and returning to prison 
escaped prisoners, and may be commissioned by the Governor, either generally or 
specially, as special officers for returning escaped prisoners or other fugitives from 
justice from outside the State, when such persons have been extradited or volun- 
tarily surrendered. Employees of departments, institutions, agencies, and _ political 
subdivisions of the State hiring prisoners to perform work outside prison confines 
may be designated as the authorized agents of the Commissioner of Correction 
for the purpose of maintaining control and custody of prisoners who may be placed 
under the supervision and control of such employees, including guarding and 
transferring such prisoners from place to place in the State as their duties might 
require, and apprehending and arresting escaped prisoners and returning them to 
prison. The governing authorities of the State prison system are authorized to 
determine by rules and regulations the manner of designating these agents and 
placing prisoners under their supervision and control, which rules and regulations 
shall be established in the same manner as other rules and regulations for the 
government of the State prison system. 

The Commissioner of Correction may extend the limits of the place of confine- 
ment of a prisoner, as to whom there is reasonable cause to believe he will honor 
his trust, by authorizing him, under prescribed conditions, to leave the confines of 
that place unaccompanied by a custodial agent for a prescribed period of time to 

(1) Contact prospective employers; or 
(2) Secure a suitable residence for use when released on parole or upon dis- 

charge; or ~ 
(3) Obtain medical services not otherwise available ; or 
(4) Participate in a training program in the community ; or 
(5) Visit or attend the funeral of a spouse, child (including stepchild, adopted 

child or child as to whom the prisoner, though not a natural parent, has 
acted in the place of a parent), parent (including a person though not 
a natural parent, has acted in the place of a parent), brother, or sister. 

The willful failure of a prisoner to remain within the extended limits of his con- 
finement, or to return within the time prescribed to the place of confinement des- 
ignated by the Commissioner of Correction, shall be deemed an escape from the 
custody of the Commissioner of Correction punishable as provided in G.S. 148-45. 
ire. ba: Rey., s. 5390; C.S.,.s. 7706; 1925, c. 163; 1953..c. bass: 
5181035, c. 25/7; s. 2; 1943, c. 409; 1955, c. 238, s..2; 1957, c, 349,.s. 10; 1959, 
c. 109; 1965, c. 1042 ; 1967, c. 996, ss. 13, 15.) 

Editor’s Note.— 
The 1965 amendment added the 

paragraph. 
The 1967 amendment, effective Aug. 1, 

1967, substituted “State Department of 
Correction” for “State Prison Department” 
in the second sentence and substituted 
“Commissioner of Correction” for “Direc- 
tor of Prisons” and 
“Director” throughout this section. 
Opinions of Attorney General. — Mr. 

Martin R. Peterson, N.C. Department of 
Corrections, 8/18/69. 

Power Given to Commissioner or Agents 
to Designate Places of Confinement.—This 
section gives the Director of Prisons (now 
Commissioner of Correction) or his duly 

last 
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“Commissioner” for, 

authorized agents or representatives the 
authority to designate the places of con- 
finement within the State prison sys- 
tem where the sentences of prisoners shall 
be served. State v. Whitley, 264 N.C. 742, 
142 S.E.2d 600 (1965). 

Recommendation of Confinement Not 
Cruel and Unusual Punishment. — An at- 
tachment to commitment papers recom- 

mending “that the defendant not be placed 
upon work release or permitted to leave his 
place of confinement under this section or 
any other statute but be kept at all times in 
close security until the sentence is com- 
pleted,” was a mere recommendation and 
had no legal effect upon the type or place 
of incarceration of the petitioner, and it did 
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not constitute cruel and unusual punish- Cited in State v. Cooper, 275 N.C. 283, 
ment. Harris v. North Carolina, 320 F. 167 S.E.2d 266 (1969). 
Supp. 770 (M.D.N.C. 1970), aff’d, 435 F.2d 
1305. (4th Cir, 1971); 

§ 148-5. Commissioner to manage prison property. — The Commis- 
sioner of Correction shall manage and have charge of all the property and effects 
of the State prison system, and conduct all its affairs subject to the provisions of 
this chapter and the rules and regulations legally adopted for the government there- 
of (1933 nea 1/2598, 491 955 ec, 2385903. 21967000996, smalag) 

Editor’s Note.— 1967, substituted “Commissioner of Cor- 
The 1967 amendment, effective Aug. 1, rection” for “Director of Prisons.” 

§ 148-6. Custody, employment and hiring out of convicts.—The State 
Department of Correction shall provide for receiving, and keeping in custody until 
discharged by law, all such convicts as may be now confined in the prison and such 
as may be hereafter sentenced to imprisonment therein by the several courts of this 
State. The Department shall have full power and authority to provide for employ- 
ment of such convicts, either in the prison or on farms leased or owned by the State 
of North Carolina, or elsewhere, or otherwise; and may contract for the hire or 
employment of any able-bodied convicts upon such terms as may be just and fair, 
but such convicts so hired, or employed, shall remain under the actual management, 
control and care of the Department: Provided, however, that no female convict 
shall be worked on public roads or streets in any manner. (1895, c. 194, s. 5; 1897, 
c/270 71901, 'c. 472,'ss. 5, 6; Rev., s. 5391; C. S.,'s. 7707 = 1925. ce oe eee ees 
srl Se10575c. 349; 5:10; 1967, :c2996, s.- 13h) 

Editor’s Note.— thority on Its Own to Correct Invalid Sen- 
The 1967 amendment, effective Aug. 1, tence.—See opinion of Attorney General to 

1967, substituted ‘State Department of Mr. Martin Peterson, Department of Cor- 
Correction” for “State Prison Department” rection, 41 N.C.A.G. 291 (1971). 
near the beginning of the first sentence. Stated in State v. Whitley, 264° N.C. 742, 
Department of Correction Has No Au-- 142 S.E.2d 600 (1965). 

§ 148-7. Inspection of mines.—The State Department of Correction is 
hereby authorized, in its discretion, to have monthly inspection made of all mines 
in North Carolina in which State convicts are or may be employed and to employ 
for this purpose the services of an accredited mine inspector approved by the United 
States Bureau of Mines. (1929, c. 292, ss. 1, 2; 1957, c. 349, s. 10; 1967, c. 996, 
S35) | 

Editor’s Note.— Correction” for “State Prison Department” 
The 1967 amendment, effective Aug. 1, near the beginning of the section. 

1967, substituted “State Department of 

§ 148-8. Automobile license tags to be manufactured by Depart. 
ment.—The State Department of Correction is authorized to purchase and install 
automobile license tag plant equipment for the purpose of manufacturing license 
tags and for such other purposes as the Department may direct. 

The Commissioner of Motor Vehicles, or such other authority as may exercise 
the authority to purchase automobile license tags is hereby directed to purchase 
from, and to contract with, the State Department of Correction for the State auto. 
mobile license tag requirements from year to year. 

The price to be paid to the State Department of Correction for such tags shall 
be fixed and agreed upon by the Governor, the State Department of Correction, 
and the Motor Vehicle Commissioner, or such authority as may be authorized to 
purchase such supplies. (1929, c. 221, s. 1; 1933, c. 172, s. 18; 1941, c. 36; 1957 
c. 349, s. 10; 1967, c. 996, s. 13.) 

Editor’s Note.— Correction” for “State Prison Department” 
The 1967 amendment, effective Aug. 1, throughout this section. 

1967, substituted “State Department of 
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§ 148-1C. State Board of Health to supervise sanitary and health 
conditions of prisoners.—The State Board of Health shall have general super: 

- vision over the sanitary and health conditions of the central prison, over the prison 
camps, or other places of confinement of prisoners under the jurisdiction of the State 
Department of Correction, and shal! make periodic examinations of the same and 
report to the State Departmen: of Correction the conditions found there with re- 
spect to the sanitary and hygienic care of such prisoners. (1917, c. 286, s. 8; 1919. 
c. 80, s.4; C.S., s. 7714; 1925, c. 163; 1933, c. 172, s. 22; 1943, c. 409; 1957, c. 
349, s. 10; 1967, c. 996, s. 13.) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, substituted “State Department of 

Correction” for “State Prison Department” 
in two places in this section. 

ARTICLE 2. 

Prison Regulations. 

§ 148-11. Authority to make regulations.—The Commissioner shall pro- 
pose rules and regulations for the government of the State prison system, which 
shall become effective when approved by the Commission of Correction. The Com- 
missioner shall have such portion of these rules and regulations as pertain to en- 
forcing discipline read to every prisoner when received in the State prison system 
and a printed copy of these rules and regulations shall be made available to the 
prisoners, (1873-4, c. 158, s. 15; Code, s. 3444; Rev., s. 5401; C. S., s. 7721; 1925. 
Cc: yo ioe sernty 25.618 >1955, cc. 238, 5:4: 1957, 0.349, s. 421967 sce 996,ess 
14, 15.) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, substituted “Commission of Correc- 
tion” for “State Prison Commission” at the 
end of the first sentence and substituted 

“Commissioner” for “Director” in the first 
and second sentences. 
The prison rules authorized by this sec- 

tion are administrative and not judicial. 
State v. Shoemaker, 273 N.C. 475, 160 
S.E.2d 281 (1968). 
And Cannot Affect Sentences.—The ad- 

ministrative application of the rules au- 

thorized by this section by prison authori- 
ties cannot affect sentences imposed by the 
courts. State v. Shoemaker, 273 N.C. 475, 
160 S.E.2d 281 (1968). 

Courts are not authorized to deal with 
the giving or withholding of privileges or 
rewards under the rules authorized by this 
section. State v. Shoemaker, 273 N.C. 475, 
160 S.E.2d 281 (1968). 
Applied in State v. McCall, 273 N.C. 

135, 159 S.E.2d 316 (1968). 
Cited in State v. Garris, 265 N.C. 711, 

144 S.E.2d 901 (1965). 

§ 148-12. Diagnostic and classification programs. — (a) The Depart- 
ment of Correction shall, as soon as practicable, establish diagnostic centers to make 
social, medical, and psychological studies of persons committed to the Department. 
Full diagnostic studies shall be made before initial classification in cases where such 
studies have not been made. 

(b) Within the limits of its capacity, and in accordance with standards estab- 
lished by the Department, a diagnostic center may, at the request of any sentencing 
court, make a presentence diagnostic study of any person who has been convicted. 
is before the court for sentence, and is subject to commitment to the Department. 
Where necessary for this purpose, the defendant may be received in the center for 
such period of study as the court may authorize, but may not be held there for more 
than 60 days unless the court grants an extension of time, which may be granted 
for an additional period not to exceed 30 days. The total time spent in the center 
shall not exceed 90 days or the maximum term of imprisonment authorized as 
punishment for the offense of which the person has been convicted if the maximum 
is less than 90 days. Time spent in the center for a diagnostic study shall be credited 
on any sentence of commitment imposed on the person studied. A copy of the 
diagnostic study report shall be made available to defense counsel before the court 
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pronounces sentence. The defendant shall be afforded fair opportunity to controvert 
the contents of the report, if he so requests. 

(c) Any prisoner confined in the State prison system while under a sentence to 
imprisonment imposed upon conviction of a felony shall be classified and treated 
as a convicted felon even if, before beginning service of the felony sentence, such 
prisoner has time remaining to be served in the State prison system on a sentence 
or sentences imposed upon conviction of a misdemeanor or misdemeanors. (1917. 
c. 278, s..2:'1919, c, 191, s. 2: C.S.,.s. 7750; 1925; c.. 1633 POS g een ee 
1955, c. 238, s. 5; 1959, c. 50; 1967, c. 996, s. 2.) 

) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, rewrote this section. 
Appealability of Commitment for Pre- 

sentence Diagnostic Study. — See opinion 
of Attorney General to Mr. Daniel T. 
Perry, Assistant Solicitor, Ninth Solicitorial 
District, 9/3/70. 

Credit for Time Spent in Diagnostic 
Center.—Where the judgment fails to pro- 
vide that defendant shall receive credit 
against his sentence for time spent in the 

diagnostic center, the judgment must be 
vacated and the case remanded for entry of 
judgment so providing. State v. Powell, 11 
N.C. App. 194, 180 S.E.2d 490 (1971). 

Second Judgment against Defendant Not 
Precluded.—Following the procedure pro- 
vided for in this section would not preclude 
the State from entering a second judgment 
against the defendant. State v. Powell, 11 
N.C. App. 194, 180 S.E.2d 490 (1971). 

Cited in State v. Davis, 8 N.C. App. 99, 
173 S.E.2d 490 (1970). 

§ 148-13. Rules and regulations as to grades, allowance of time and 
privileges for good behavior, etc. 

Rules as to “Good Time” Rewards Are 
Strictly Administrative.— Prison rules and 
regulations respecting rewards and privi- 
leges for good conduct (“good time’) are 
strictly administrative and not judicial. 
state jv,,/Garris,.2050N cs 711) 1445. 8.20 
901 (1965); State v. McCall, 273 N.C. 135, 
159 S.E.2d 316 (1968). 
And Courts Are Not Authorized to Deal 

with Giving or Withholding Such Re- 
wards.—Giving or withholding of the re- 
wards and privileges under these rules is 
not a matter with which the courts are 
authorized to deal. Stat. v. Garris, 265 
N.C. 711, 144 S.E.2d 901 (1965). 
The giving or withholding of the re- 

wards and privileges under rules and regu- 
lations authorized by § 148-11 is not a 
matter with which the courts are authorized 
forces esate vy) MOCHILY ia N.C. fl a8. 
159 S.E.2d 316 (1968). 

Such Authority Is Vested in Commis- 
sioner.—State law vests authority to deter- 
mine allowance and forfeiture of gained 

time in the Director of Prisons (now 
Commissioner of Correction) to be exer- 
cised in his sound discretion. Patton v. 
Ross, 267 F. Supp. 387 (E.D.N.C. 1967). 

But service on a vacated sentence must 
be considered in determining defendant’s 
gained time, if any, on account of good be- 
havior. Patton v. Ross, 267 F. Supp. 387 | 
(E.D.N.C. 1967). 

Benefits Depend on Conduct—Whether 
a prisoner shall benefit by the rules and 
regulations authorized by § 148-11 depends 
on his own conduct. State v. McCall, 273. 
N.C. 135, 159 S.E.2d 316 (1968). 
Allowance of gained time is a discretion- 

ary act of the State prison administrative 
body, and their decisions as to its allow- 
ance will not be upset by the federal 
courts unless their actions are clearly arbi- 
trary or capricious. Kelly v. North Caro- 
lina, 276 F. Supp. 200 (E.D.N.C. 1967). 

Cited in State v. Weaver, 264 N.C. 681, 
142 S.E.2d 633 (1965). 

§ 148-18. Wages, allowances and loans. — (a) Prisoners may be com- 
pensated, at rates fixed by the Department’s rules and regulations, for work per- 
formed and for attendance at training programs; provided, that no prisoner shall 
be paid more than one dollar ($1.00) per day. Prisoners who are unable to work 
because of injury, illness, or other incapacity may be compensated at rates fixed 
by the Department’s rules and regulations. The Prison Enterprises Fund shall be 
the source for ail of these wages and allowances, and they shall be subject to for- 
feiture for poor work or misbehavior under the Department’s rules and regula- 
tions, with the forfeited amounts being redeposited in the Prison Enterprises Fund. 

(b) A prisoner shall be required to contribute to the support of any of his de- 
pendents residing in North Carolina who may be receiving public assistance during 
the period of commitment if funds available to the prisoner are adequate for such 
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purpose. The dependency status and need shall be determined by the department ot 
public welfare in the county of North Carolina in which such dependents reside. 

(c) The Department of Correction shall establish a revolving fund from inmate 
_ welfare funds available to the Department to be used for loans to prisoners and 
parolees in accordance with regulations approved by the Commission of Correction 
(1935, c. 414, s. 19; 1967, c. 996, s. 3.) 

Editor’s Note. — The 1967 amendment, 
effective Aug. 1, 1967, rewrote this section. 

§ 148-19. Health services.—(a) The general policies, rules and regula- 
tions of the Department of Correction shall prescribe standards for health ser- 
vices to prisoners, which shall include preventive, diagnostic, and therapeutic 
measures On both an outpatient and a hospital basis, for all types of 
patients. A prisoner may be taken, when necessary, to a medical facility outside 
the State prison system. The Department of Correction shall seek the cooperation 
of public and private agencies, institutions, officials and individuals in the de- 
velopment of adequate health services to prisoners. 

(b) Upon request of the Commissioner of Correction, the Commissioner of 
Mental Health may detail personnel employed by the Department of Mental Health 
to the Department of Correction for the purpose of supervising and furnishing 
medical, psychiatric, psychological, dental, and other technical and scientific ser- 
vices to the Department of Correction. The compensation, allowances, and ex- 
penses of the personnel detailed under this section may be paid from applicable 
appropriations to the Department of Mental Health, and reimbursed from ap- 
plicable appropriations to the Department of Correction. The Commissioner of 
Correction may make similar arrangements with any other agency of State gov- 
ernment able and willing to aid the Department of Correction to meet the needs 
of prisoners for health services. 

(c) Each prisoner committed to the State Department of Correction shall re- 
ceive a physical and mental examination by a competent physician as soon as prac- 
ticable after admission and before being assigned to work. The prisoner’s work and 
other assignments shall be made with due regard for the report of the physician 
as to the prisoner’s physical and mental condition. (1917, c. 286, s. 22; C. S., s. 
¥Z27eve sc. 103; 1933, c. 172Z,.s. 18; 1957, c, 349, s..10; 1967, c. 996, s.°4.) 

Editor’s Note.— low that a further examination is required 
_ The 1967 amendment, effective Aug. 1, 
1967, rewrote this section. 
Additional Examinations. — Whenever 

there is a change of physical or mental 
condition, it would seem to logically fol- 

under this section, yet, the frequency of 
such examinations must, as a_ practical 
matter, be left to the sound discretion of 
prison authorities. Threatt v. North Caro- 
lina, 221 F. Supp. 858 (W.D.N.C. 1963). 

§ 148-20. Corporal punishment of prisoners prohibited.—lt is unlaw- 

ful for the Commissioner of Correction or any other person having the care, 

custody, or control of any prisoner in this State to make or enforce any rule or 

regulation providing for the whipping, flogging, or administration of any similar 

corporal punishment of any prisoner, or to give any specific order for or cause to 

be administered or personally to administer or inflict any such corporal punish- 

ment. (1917, c. 286, s. 7; C. S., s. 7728; 1925, c. 163; 1933, c. 172, s. 18; 1955, 

c. 238, s. 9; 1963, c. 1174, s. 1; 1967, c. 996, s. 15.) 

Editor’s Note.— —Nothing contained in this section can be 

The 1967 amendment, effective Aug. 1, 
1967, substituted “Commissioner of Cor- 
rection” for “Director of Prisons.” 

Striking Prisoner with Key Ring and 

Kicking Him into Cell Not Countenanced. 

said to countenance striking the petitioner 
with a key ring or kicking him into his 
cell. Threatt v. North Carolina, 221 F. 
Supp. 858 (W.D.N.C. 1963). 

§ 148-22. Treatment programs.—(a) The general policies, rules and 

regulations of the Department of Correction shall provide for humane treatment of 
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prisoners and for programs to effect their correction and return to the community — 
as promptly as practicable. Visits and correspondence between prisoners and ap- — 
proved friends shall be authorized under reasonable conditions, and family mem- 
bers shall be permitted and encouraged to maintain close contact with the prisoners © 
unless such contracts prove to be hurtful. Casework, counseling, and psychotherapy — 
services provided to prisoners may be extended to include members of the prison- — 
er’s family if practicable and necessary to achieve the purposes of such programs. 
Education, library, recreation, and vocational training programs shall be developed © 
so as to coordinate with corresponding services and opportunities which will be 
available to the prisoner when he is released. Programs for the treatment and 
training of mentally retarded prisoners and other special groups shall be estab- 
lished in segregated sections of facilities housing other prisoners or in separate 
facilities when this is practicable. 

(b) The Department of Correction may cooperate with and seek the coopera- 
tion of public and private agencies, institutions, officials, and individuals in the 
development and conduct of programs designed to give persons committed to the 
Department opportunities for physical, mental and moral improvement. The De- 
partment may enter into agreements with other agencies of federal, State, or local 
government and with private agencies to promote the most effective use of avail- 
able resources. (1917, c:286,:.s..15;C. Si, s..7732 1925, co16gpOgaees 1a, ee 
18:3 1955,-c7 238,.s. 9451967, ¢5996,'si5.} 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, rewrote this section. 

§ 148-22.1. Educational facilities and programs for selected in- 
mates.—(a) The State Department of Correction is authorized to take advantage 
of aid available from any source in establishing facilities and developing programs 
to provide inmates of the State prison system with such academic and vocational 
education as seems most likely to facilitate the rehabilitation of these. inmates 
and their return to free society with attitudes, knowledge, and skills that will im- 
prove their prospects of becoming law-abiding and self-supporting citizens. The 
State Department of Public Instruction is authorized to cooperate with the State 
Department of Correction in planning academic and vocational education of prison 
system inmates, but the State Department of Public Instruction is not authorized 
to expend any funds in this connection. 

(b) In expending funds that may be made available for facilities and programs 
to provide inmates of the State prison system with academic and vocational educa- 
tion, the State Department of Correction shall give priority to meeting the needs 
of inmates who are less than twenty-one years of age when received in the prison 
system with a sentence or sentences under which they will be held for not less than 
six months nor more than five years before becoming eligible to be considered for 
a regular parole. These inmates shall be given appropriate tests to determine their 
educational needs and aptitudes. When the necessary arrangements can be made, 
they shall receive such instruction as may be deemed practical and advisable for 
them. (1959, c. 431;. 1967, c. 996, s. 13.) . 

Editor’s Note. — The 1967 amendment, Prison Department” in the first and sec- 
effective Aug. 1, 1967, substituted “State ond sentences of subsection (a) and in the 
Department of Correction” for “State first sentence of subsection (b). 

§ 148-23. Prison employees not to use intoxicants, narcotic drugs 
or profanity.—No one addicted to the use of intoxicating liquors, or narcotic 
drugs, shall be employed as superintendent, warden, guard, or in any other posi- 
tion connected with the State Department of Correction, where such position re- 
quires the incumbent to have any charge or direction of the prisoners; and any- 
one holding such position, or anyone who may be employed in any other capacity 
in the State prison system, who shall come under the influence of intoxicating 
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liquors during hours of employment, or reports for duty under the effect of in- 
toxicants, or narcotic drugs, or who shall become intoxicated, or uses narcotic 

- drugs, under circumstances that bring discredit on the State Department of Cor- 
rection, shall be subject to immediate dismissal from employment by any of the 
institutions and shall not be eligible for reinstatement to such position or be em- 
ployed in any other position in any of the institutions. Any superintendent, warden, 
guard, supervisor, or other person holding any position in the State Department of 
Correction who curses a prisoner under his charge shall be subject to immediate 
dismissal from employment and shall not be eligible for reinstatement. (1917, c. 
286, s. 16; 1919, c. 80, s.8; C. S., s. 7733; 1925, c. 163; 1933, c. 172, s. 18; 1957, c. 
J40;18,405/1907, C. 996, s. 13; 1969, c. 382.) 

Editor’s Note.— 
The 1969 amendment rewrote this sec- 

tion as amended in 1967. 

§ 148-24. Religious services.—The general policies, rules and regula- 
tions of the Department of Correction shall provide for religious services to be 
held in all units of the State prison system on Sunday and at such other times as 
may be deemed appropriate. Attendance of prisoners at religious services shall be 
voluntary. The Commissioner of Correction shall if possible secure the visits of 
some minister at the prison hospitals to administer to the spiritual wants of the 
sick. (1873-4, c. 158, s. 18; 1883, c. 349; Code, s. 3446; Rev., s. 5405; 1915, c. 
[eos wets ce 286, s. 15; C. 8, s. 7735: 1925, c: 163::cH2758s. 6 1938: 
c. 172, s. 18; 1955, c. 238, s. 9; 1967, c. 996, s. 6.) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1. 

1967, rewrote this section. 

§ 148-25. Commissioner to investigate death of convicts.—The Com- 
missioner of Correction, upon information of the death of a convict other than by 
natural causes, shall investigate the cause thereof and report the result of such in- 
vestigation to the Governor, and for this purpose the Commissioner may administer 
oaths and send for persons and papers. (1885, c. 379, s. 2; Rev., s. 5409; C. S., 
eee 1 2 19353, c. 1/2, s. 18° 1955, c. 238, s. 9: 1967, cc 99Grs, 15.) 

Editor’s Note.— rection” for “Director of Prisons” and 
The 1967 amendment, effective Aug. 1. “Commissioner” for “Director.” 

1967, substituted “Commissioner of Cor- 

ARTICLE 3. 

Labor of Prisoners. 

§ 148-26. State policy on employment of prisoners. 

(b) Repealed by Session Laws 1971, c. 193, effective July 1, 1973. 
(e) The State Department of Correction may make such contracts with de- 

partments, institutions, agencies, and political subdivisions of the State for the hire 
of prisoners to perform other appropriate work as will help to make the prisons as 
‘nearly self-supporting as is consistent with the purposes of their creation. The 
Department of Correction may contract with any person or any group of per- 
sons for the hire of prisoners for forestry work, soil erosion control, water con- 
servation, hurricane damage prevention, or any similar work certified by the 
Director of the Department of Conservation and Development as beneficial in the 
conservation of the natural resources of this State. All contracts for the employ- 
ment of prisoners shall provide that they shall be fed, clothed, quartered, guarded, 
and otherwise cared for by the Department of Correction. (1933, c. 172, ss. 1, 14; 
1957ac. 549, s. 5; 1967, c. 996, s. 13; 1971, c. 193.) : 

Editor’s Note.— Correction” for “State Prison Department” 
The 1967 amendment, effective Aug. 1, in the first sentence of subsection (e) and 

1967, substituted “State Department of substituted “Department of Correction” for 
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“Prison Department” in the second and 
third sentences of such subsection. 

The 1971 amendment repeals subsection 
(b) of this section effective July 1, 1973. 
Only the subsections changed by the 

amendments are set out. 

GENERAL STATUTES OF NorTH CAROLINA § 148-29 

Employment of Prisoners Not Prohibited 
by Constitution Rewrite. — See opinion of 
Attorney General to Senator Julian Alls- 
brook, 41 N.C.A.G. 440 (1971). 

Quoted in State v. Whitley, 264 N.C. 
742, 142 S.E.2d 600 (1965). 

§ 148-27. Women prisoners; limitations on labor of prisoners.—The 
State Department of Correction may provide suitable quarters for women prison- 
ers and arrange for work suitable to their capacity; and the several courts of the 
State may assign women convicted of offenses, whether felonies or misdemeanors, 
to these quarters. No woman prisoner shall be assigned to work under the super- 
vision of the State Department of Correction whose term of imprisonment is less 
than six months, or who is under sixteen years of age. (1931, c. 145, s. 32; 1933, 
c. 39; c. 172, s..18; 1935, c. 257, s. 3; 1943, c. 409; 1953, c. 1230; 1957; c. 349; 
>. 10; 1967, c. 996, s. 13.) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, substituted “State Department of 

Correction” for “State Prison Department” 
in the first and second sentences. 

§ 148-28. Sentencing prisoners to Central Prison; youthful offenders. 
—The several judges of the superior courts of this State are hereby given express 
authority in passing sentence upon persons convicted of a felony, when, in their 
opinion, the nature of the offense or the character or condition of the defendant 
makes it advisable to do so, to sentence such person to the Central Prison at 
Raleigh, and thereupon a sheriff or other appropriate officer of the county shall 
cause such prisoner to be delivered with the proper commitment papers to the 
warden of the Central Prison. Provided, that a person under 16 years of age con- 
victed of a felony shall not be sentenced to or imprisoned in the Central Prison at 
Raleigh unless (1) said person was convicted of a capital felony or (ii) has pre- 
viously been imprisoned in a county jail or under the authority of the Department 
of Correction upon conviction of a felony. This provision shall not limit the au- 
thority of the Commissioner of Correction from transferring a person under 16 
years of age to Central Prison when in the Commissioner’s determination this per- 
son would not benefit from confinement in separate facilities for youthful offenders 

— 1 

i 
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or when it has been determined that his presence would be detrimental to the im- — 
plementation of programs designed for the benfit of other youthful offenders. Nor 
shall this provision limit the authority of the judges of the superior courts of this 
State or the Commissioner of Correction from committing or transferring a person 
under 16 years of age to Central Prison for medical or psychiatric treatment. 
C1933 772.6. 75 1971,.c7 691) . 
Editor’s Note. — The 1971 amendment 

added all of the section following the first 
sentence. 

Only Felons, etc.— 
In accord with 1st paragraph in original. 

See State v. Sherron, 4 N.C. App. 386, 166 
S.E.2d 836 (1969). 

Transfer Pursuant to § 153-189.1.—Un- 
der § 153-189.1 the trial court, upon mak- 
ing an appropriate finding that it is neces- 
sary for the safety of the defendant, can 

order a defendant transferred to “a unit of 
the State Prison System designated by the 
Commissioner of Correction or his au- 
thorized representative,” but the court 
should not order defendant transferred di- 
rectly to central prison absent a finding 
that the central prison has been properly 
designated for that purpose by the Com- 
missioner of Correction or his authorized 
representative. State v. Sherron, 4 N.C. 
App. 386, 166 S.E.2d 836 (1969). 

§ 148-29. Transportation of convicts to prison; sheriff’s expense 
affidavit; State not liable for maintenance expenses until convict re- 
ceived. — The sheriff having in charge any prisoner sentenced to the central 
prison at Raleigh shall send him to the central prison within five days after the 
adjournment of the court at which he was sentenced, if no appeal has been taken. 
The sheriff shall file with the board of commissioners of his county a copy of 
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his affidavit as to necessary guard, together with a copy of his itemized account 
of expenses, both certified to by the Auditor as true copies of those on file in his 
office. The State is not liable for the expenses of maintaining convicts until they 
have been received by the State Department of Correction authorities, nor shall 
any moneys be paid out of the treasury for support of convicts prior to such re- 
ception. (1869-70, c. 180, s. 3; 1870-1, c. 124, s. 3; 1874-5, c. 107, s. 3; Code, ss. 
3432, 3437, 3438; Rev., ss. 5398, 5399, 5400; C. S., ss. 7718, 7719, 7720; 1925, 
c. 163; 1933, c. 172, s. 18; 1957, c. 349, s. 10; 1967, c. 996, s. 13.) 

Editor’s Note.— Correction” for “State Prison Department” 
The 1967 amendment, effective Aug. 1, in the third sentence. 

1967, substituted “State Department of 

§ 148-30. Sentencing to public roads.—In all cases not provided for in 
§§ 148-28 and 148-32 the courts sentencing defendants to imprisonment with hard 
labor shall sentence such prisoners to jail, to be assigned to work under the State 
Department of Correction, and the clerks of the several courts in which such sen- 
tences are pronounced shall notify the superintendent of the nearest highway 
prison camp, or such other agent of the Department as he may be advised by them 
is the proper person to receive such notice. Whereupon, the Department shall cause 
some duly authorized agent thereof to take such prisoners into custody, with the 
proper commitments therefor, and deliver them to such camp or station as the 
proper authorities of the Department shall designate: Provided, however, the De- 
partment shall not be required to accept any prisoner from any court inferior to the 
superior court when an appeal has been taken to the superior court, or when 
the judge of such inferior court shall retain control over the sentence for the pur- 
pose of modifying or changing the same. No male person shall be so assigned 
whose term of imprisonment is less than thirty days. (1933, c. 172, s. 8; 1943, c. 
409 ; 1957, c. 349, s. 10; 1967, c. 996, s. 13.) 

Editor’s Note.— Correction” for “State Prison Department” 
The 1967 amendment, effective Aug. 1, in the first sentence. 

1967, substituted “State Department of 

§ 148-32. Prisoners may be sentenced to work on city and county 
properties; Department may provide prisoners for county.—Any county, 
city or town that operates farms, parks, or other public grounds by convict labor 
may retain a sufficient number of prisoners for the operation of such properties, 
and the judges in the courts of such counties, cities, or towns, in lieu of sentenc- 
ing prisoners to jail to be assigned to work under the State Department of Correc- 
tion, shall sentence a sufficient number to the county jail to be assigned to work 
on such county, city or town properties for the necessary operation thereof; and 
courts may also sentence prisoners to the county jail to be assigned to work at 
the county home or other county-supported institution. 

The Department may in its discretion provide prison labor upon terms and con- 
ditions agreed upon from time to time for doing specific tasks of work for the sev- 
eral county homes, county farms, or other county owned properties, but prisoners 
assigned to such work shall be at all times under the control and custody cf a duly 
authorized agent of the Department. (1931, c. 145, s..30°°1933) co l7 2.6. tae, 
c. 243: 1957, c. 349, s. 10; 1967, c. 996, s. 13.) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, substituted “State Department of 
Correction” for “State Prison Department” 
in the first sentence. 

Sufficiency of Judgment to Sentence 
under Section. — That portion of a judg- 
ment which read “that the defendant be 

imprisoned . ._ in the custody of the 

Sheriff, Common jail of Guilford County 
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in any County Institution, under supervi- 
sion of Board of County Commissioners” 
was not specific enough to accomplish any- 
thing. It may be that the trial judge 
intended to sentence defendant under au- 
thority of this section, but he failed to be 
specific enough to accomplish that purpose. 
State v. Stafford, 11 N.C. App. 520, 181 
S.E.2d 741 (1971). 
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§ 148-33. Prison labor furnished other State agencies. — The State 
Department of Correction may furnish to any of the other State departments, State 
institutions, or agencies, upon such conditions as may be agreed upon from time to 
time between the Department and the governing authorities of such Department, 
institution or agency, prison labor for carrying on any work where it is practical 
and desirable to use prison labor in the furtherance of the purposes of any State 
department, institution or agency, and such other employment as is now provided 
by law for inmates of the State’s prison under the provisions of § 148-6: Provided 
that such prisoners shall at all times be under the custody of and controlled by the 
duly authorized agent of such Department. Provided, further, that notwithstanding 
any provisions of law contained in this article or in this chapter, no male prisoner 
or group of male prisoners may be assigned to work in any building utilized by 
any State department, agency, or institution where women are housed or employed 
unless a duly designated custodial agent of the Commissioner of Correction is as- 
signed to the building to maintain supervision and control of the prisoner or 
prisoners working there. (1933, c. 172, s. 30; 1957, c. 349, s. 10; 1961, c. 966; 
19G78Ce 990 *65:33,. £52) 

Editor’s Note.— substituted “Commissioner of Correction” 
The 1967 amendment, effective Aug. 1, for “Director of Prisons” in the last sen- 

1967, substituted “State Department of tence. 
Correction” for “State Prison Department” Cited in State v. Kimball, 261 N.C. 582, 
near the beginning of the first sentence and 135 S.E.2d 568 (1964). 

§ 148-33.1. Sentencing, quartering, and control of prisoners with 
work release privileges.—(a) Whenever a person is sentenced to imprisonment 
for a term not exceeding five years to be served in the State prison system, the 
presiding judge of the sentencing court may recommend to the State Department 
of Correction that the prisoner be granted the option of serving the sentence under 
the work release plan as hereinafter authorized. 

(b) The Board of Paroles of this State may authorize the State Department of 
Correction to grant work release privileges to any inmate of the State prison 
system serving a term of imprisonment: Provided, in any case where the inmate 
being considered for work release privileges has not yet served a fourth of his sen- 
tence if determinate or a fourth of his minimum sentence if indeterminate, the 
Board of Paroles shall not authorize the Department of Correction to grant him | 
work release privileges without considering the recommendations of the presiding 
judge of the court which imposed the sentence. 

(c) The State Department of Correction shall from time to time, as the need be- 
comes evident, designate and adapt facilities in the State prison system for quarter- 
ing prisoners with work release privileges. In areas where facilities suitable for 
this purpose are not available within the State prison system when needed, the 
State Department of Correction may contract with the proper authorities of po- 
litical subdivisions of this State for quartering in suitable local confinement facil- 
ities prisoners with work release privileges. No prisoner shall be granted work re-. 
lease privileges until suitable facilities for quartering hirn have been provided in 
the area where the prisoner has employment or the offer of employment. 

(d) The State Department of Correction is authorized and directed to establish 
a work release plan under which an eligible prisoner may be released from actual 
custody during the time necessary to proceed to the place of his employment, per- 
form his work, and return to quarters designated by the prison authorities. No 
prisoner shall be granted work release privileges except upon recommendation of 
the presiding judge set forth in the judgment of imprisonment or written au- 
thorization of the Board of Paroles. If the prisoner shall violate any of the con- 
ditions prescribed by prison rules and regulations for the administration of the 
work release plan, then such prisoner may be withdrawn from work release priv- 
ileges, and the prisoner may be transferred to the general prison population to serve 
out the remainder of his sentence. Rules and regulations for the administration of 
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the work release plan shall be established in the same manner as other rules and 
regulations for the government of the State prison system. 

(e) The State Department of Labor shall exercise the same supervision over 
conditions of employment for persons working in the free community while serving 
sentences imposed under this section as the Department does over conditions of 
employment for free persons. 

(f£) Prisoners employed in the free community under the provisions of this sec- 
tion shall surrender to the Department of Correction their earnings less standard 
payroll deductions required by law. After deducting from the earnings of each 
prisoner an amount determined to be the cost of the prisoner’s keep, the Depart- 
ment of Correction shall retain to his credit such amount as seems necessary to 
accumulate a reasonable sum to be paid to him when he is paroled or discharged 
from prison, and shall make such disbursements from any balance of his earnings 
as may be found necessary by the Department for the following purposes, con- 
sidered in a priority order as stated: 

(1) To pay travel and other expenses of the prisoner made necessary by his 
employment ; 

(2) To provide a reasonable allowance to the prisoner for his incidental per- 
sonal expenses ; 

(3) To make payments for the support of the prisoner’s dependents in ac- 
cordance with an order of a court of competent jurisdiction, or in the 
absence of a court order, in accordance with a determination of de- 
pendency status and need made by the local department of public wel- 
fare in the county of North Carolina in which such dependents reside ; 

(4) To comply with an order from any court of competent jurisdiction re- 
garding the payment of an obligation of the prisoner in connection with 
any case before such court. 

In addition, the Department of Correction in its discretion may grant a request 
made in writing by the prisoners for a withdrawal for any other purpose. 

Any balance of his earnings remaining at the time the prisoner is released from 
prison shall be paid to him. The State Board of Public Welfare is authorized to 
promulgate uniform rules and regulations governing the duties of county welfare 
departments under this section. 

(g) No prisoner employed in the free community under the provisions of this 
section shall be deemed to be an agent, employee, or involuntary servant of the 
State prison system while working in the free community or going to or from 
such employment. 

(h) Any prisoner employed under the provisions of this section shall not be 
entitled to any benefits under chapter 96 of the General Statutes entitled “Employ- 
ment Security’’ during the term of the sentence. (1957, c. 540; 1959, c. 126; 196i, 
c. 420; 1963, c. 469, ss. 1, 2: 1967, c. 684; c. 996, s. 13.) 

Editor’s Note.— 
The first 1967 amendment rewrote the 

second sentence and added the third sen- 
tence of the first paragraph of subsection 

(f). 
The second 1967 amendment, effective 

Aug. 1, 1967, substituted “State Depart- | 
ment of Correction” for “State Prison De- 
partment” and “Department of Correction” 
for “Prison Department” throughout this 

section. 
Opinions of Attorney General. — Mr. 

Martin R. Peterson, N.C. Department of 

Correction, 11/29/69. 
Constitutionality—See Advisory Opinion 
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In re Work Release Statute, 268 N.C. 727, 
152 S.E.2d 225 (1966). 
Recommending Privilege of Work Re- 

lease Program.—This section authorizes 
but does not require the presiding judge 
of the sentencing court to recommend 
that the prisoner be granted the privilege 
of the work release program. State v. 
Wright, 272 N.C. 264, 158 S.E.2d 50 
(1967). 

Quoted in State v. Cooper, 275 N.C. 283, 
167 S.E.2d 266 (1969). 

Cited in State v. Vandiver, 265 N.C. 325, 
144 S.E.2d 54 (1965); State v. Hunt, 265 
N.C. 714, 144 S.E.2d 890 (1965). 
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§ 148-36. Commissioner of Correction to control classification and 
operation of prison facilities.—All facilities established or acquired by the 
State Department of Correction shall be under the administrative control and di- 
rection of the Commissioner of Correction, and operated under rules and reg- 
ulations proposed by the Commissioner and adopted by the Commission of Cor- 
rection as provided in G.S. 148-11. Subject to such rules and regulations, the 
Commissioner shall classify the facilities of the State prison system and develop 
a variety of programs so as to permit proper segregation and treatment of prison- 
ers according to the nature of the offenses committed, the character and mental 
condition of the prisoners, and such other factors as should be considered in pro- 
viding an individualized system of discipline, care, and correctional treatment of 
persons committed to the Depa:tment. The Commissioner of Correction, or his au- 
thorized representative, shall designate the places of confinement where sentences 
to imprisonment in the State’s prison system shall be served. The Commissioner or 
his representative may designate any available facility appropriate for the in- 
dividual in view of custodial and correctional considerations. (1931, c. 145, s. 28; 
c. 2/7, s. 8; 1933; c. 46, ss. 3, 4: c. 172,-ssi 4,17; 1943 "ee OO Aesop wer 2a: 
s. 7; 1957, c. 349, s.. 10; 1967, c. 996, s. 7.) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, rewrote this section. 

§ 148-37. Additional facilities authorized; contractual arrange- 
ments.—(a) Subject to the provisions of G.S. 143-341, the State Department of 
Correction may establish additional facilities for use by the Department, such fa- 
cilities to be either of a permanent type of construction or of a temporary or mov- 
able type as the Department may find most advantageous to the particular needs, 
to the end that the prisoners under its supervision may be so distributed through- 
out the State as to facilitate individualization of treatment designed to prepare 
them for lawful living in the community where they are most likely to reside after 
their release from prison. For this purpose, the Department may purchase or 
lease sites and suitable lands adjacent thereto and erect necessary buildings there- 
on, or purchase or lease existing facilities, all within the limits of allotments as ap- 
proved by the Budget Division of the Department of Administration. 

(b) The Commissioner of Correction may contract with the proper official of 
the United States or of any county or city of this State for the confinement of fed- 
eral prisoners after they have been sentenced, county, or city prisoners in facilities 
of the State prison system or for the confinement of State prisoners in federal, 
county or city facilities located in North Carolina, when to do so would most 
economically and effectively promote the purposes served by the Department of 
Cyrrection. Any contract made under the authority of this section shall be for a 
period of not more than two years, and shall be renewable from time to time for 
a period not to exceed two years. Contracts for receiving federal, county, and city 
prisoners shall provide for reimbursing the State in full for all costs involved. The 
financial provisions shall have the approval of the Department of Administration 
before the contract is executed. Payments received under such contracts shall be 
deposited in the State treasury for the use of the State Department of Correction. 
Such payments are hereby appropriated to the State Department of Correction as 
a supplementary fund to compensate for the additional care and maintenance of 
such prisoners as are received under such contracts. (1933, c. 172, s. 19; 1957, c. 
349, s. 10; 1967, c. 996, s. 8.) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, rewrote this section. 

§ 148-40. Recapture of escaped prisoners.—The rules and regulations 
for the government of the State prison system may provide for the recapture of 
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convicts that may escape, or any convicts that may have escaped from the State’s 
prison Or prison camps, or county road camps of this State, and the State Depart- 

“ment of Correction may pay to any person recapturing an escaped convict such 
reward or expense of recapture as the regulations may provide. Any citizen of 
North Carolina shall have authority to apprehend any convict who may escape 
before the expiration of his term of imprisonment whether he be guilty of a felony 
or misdemeanor, and retain him in custody and deliver him to the State Department 
of Correction. (1933, c. 172, s. 21; 1955, c. 238, s. 8; 1957, c. 349, s. 10; 1967, ¢. 
996, s. 13.) 

Editor’s Note.— Correction” for “State Prison Department” 
The 1967 amendment, effective Aug. 1, in the first and second sentences. 

1967, substituted “State Department of 

§ 148-41. Recapture of escaping prisoners; reward.—The Commis- 
sioner of Correction shall use every means possible to recapture, regardless of ex- 
pense, any prisoners escaping from or leaving without permission any of the State 
prisons, camps, or farms. When any person who has been confined or placed to 
work escapes from the State prison system, the Commissioner shall immediately 
notify the Governor, and accompany the notice with a full description of the escaped 
prisoner, together with such information as will! aid in the recapture. The Governor 
may offer such rewards as he may deem desirable and necessary for the recapture 
and return to the State prison system of any person who may escape or who hereto- 
fore has escaped therefrom. Such reward earned shall be paid by warrant of the 
State Department of Correction and accounted for as a part of the expense of 
maintaining the State’s prisons. (1873-4, c. 158, s. 13; Code, s. 3442; Rev., s. 
Ba07anie Wcrecap sc. 286, s. 13: C. S., ss. 7742, 7743; 1925, c, 163.:,1933, cx172, 
s. 18; 1935, c. 414, s. 16; 1943, c. 409; 1955, c. 238, s. 9; c. 279, s. 3; 1957, c. 349, 
s. 10; 1967, c. 996, ss. 13, 15.) 

Editor’s Note.— “Commissioner of Correction” for “Di- 
The 1967 amendment, effective Aug. 1, rector of Prisons” in the first sentence and 

1967, substituted “State Department of substituted “Commissioner” for “Director” 
Correction” for “State Prison Department” in the second sentence. 
in the fourth sentence and substituted 

§ 148-42. Indeterminate sentences.—The several judges of the superior 
court are authorized in their discretion in sentencing prisoners to imprisonment to 
commit the prisoner to the custody of the Commissioner of Correction for a mini- 
mum and maximum term. The maximum term imposed shall not exceed the limit 
otherwise prescribed by law for the offense of which the person is convicted. At 
any time after the prisoner has served the minimum term less earned allowances 
for good behavior, the Commissioner is authorized to discharge such person 
unconditionally or release him from confinement under conditions prescribed by the 
Commissioner. The conditions of release may be modified or the conditional release 
may be revoked by the Commissioner of Correction at any time during the period 
the person is committed to the Commissioner’s custody, but the total time served 
in confinement and on conditional release shall not exceed the maximum term for 
which he was sentenced to the custody of the Commissioner of Correction. If a 
conditional release is revoked, the revocation order shall constitute authority for 
any prison, parole, or peace officer to arrest the prisoner without a warrant and 
return him to a facility of the State prison system. The Commissioner shall consult 
with the Board of Paroles on the exercise of his discretionary authority under this 
section, and the Board is authorized to cooperate with the Commissioner in the 
implementation of agreed upon conditional release plans. (1933, c. 172, s. 24; 1955, 
c. 238, s. 9; 1967, c. 996, s. 9.) 

Editor’s Note.— For a brief comparison of criminal law 
The 1967 amendment, effective Aug. 1, sanctions in two civil rights cases, see 43 

1967, rewrote this section. N.C.L. Rev. 667 (1965). 

287 



§ 148-44 GENERAL STATUTES OF NorTH CAROLINA § 148-45 

§ 148-44. Separation as to sex and age. 
Quoted in Swann v. Charlotte-Mecklen- 

burg Bd. of Educ., 318 F. Supp. 786 
(W.D.N.C. 1970). 

§ 148-45. Escaping or assisting escape from the State prison sys- 
tem; escape by conditionally and temporarily released prisoners.—(a) 
Any prisoner serving a sentence imposed upon conviction of a misdemeanor who 
escapes or attempts to escape from the State prison system shall for the first such 
offense be guilty of a misdemeanor and, upon conviction thereot, shall be punished 
by imprisonment for not less than three months nor more than one year. Any 
prisoner serving a sentence imposed upon conviction of a felony who escapes or 
attempts to escape from the State prison system shall for the first such offense 
be guilty of a felony and, upon conviction thereof, shall be punished by imprison- 
ment for not less than six months nor more than two years. Any prisoner con- 
victed of escaping or attempting to escape from the State prison system who at 
any time subsequent to such conviction escapes or attempts to escape therefrom 
shall be guilty of a felony and, upon conviction thereot, shall be punished by 1m- 
prisonment for not less than six months nor more than three years Any prisoner 
who connives at, aids or assists other prisoners to escape or attempt to escape from 
the State prison system shall be guilty of a misdemeanor and, upon conviction 
thereof. shal] be imprisoned at the discretion of the court. Unless otherwise 
specifically ordered by the presiding judge, any term of imprisonment tmposed 
hereunder shall commence at the termination of any and all sentences to be served 
in the State prison system under which the prisoner is held at the time an offense 
defined by this section is committed by such prisoner. Any prisoner convicted of 
an eScape or attempt to escape classified as a felony by this section shall be imme- 
diately classified and treated as a convicted telony even if such prisoner has time 
remaining to be served in the State prison system on a sentence or sentences im- 
posed upon conviction of a misdemeanor or misdemeanors. 

(b) Any defendant convicted and in the custody of the North Carolina Depart- 
ment of Correction and ordered or otherwise assigned to work under the work- 
release program, G.S. 148-33.1, or any convicted defendant in the custody of the 
North Carolina Department of Correction and on a temporary parole by permission 
of the State Board of Paroles or other authority of law, who shall fail to return to ~ 
the custody of the North Carolina Department of Correction, shall be guilty of the 
crime of escape and subject to the provisions of subsection (a) of this section and 
shall be deemed an escapee. For the purpose of this subsection, escape is defined to 
include, but is not restricted to, wilful failure to return to an appointed place and at 
an appointed time as ordered. (1933, c. 172, s. 26; 1955, c. 279, s. 2; 1963, c. 681; 
1965,c283.;.1967,'c.,.996, s; 133) 

Editor’s Note.— 
The 1965 amendment added “Unless 

otherwise specifically ordered by the pre- 

siding judge” at the beginning of the fifth 
sentence in subsection (a). 

The 1967 amendment, effective Aug. 1, 
1967, substituted “Department of Correc- 
tion” for “Prison Department” in three 

places in the first sentence of subsection 

(b). 
There are two classes of escape from the 

State prison system. One is a felonious 

escape and the other is a misdemeanor. 

State wry Ledford) 9°N.C. App., 245, 175 
S.E.2d 605 (1970). 

Subsection (b) Creates Distinct Offense. 
—Subsection (b), while providing the same 
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penalties listed in subsection (a), creates 

a new and distinct offense which can only 

be committed by a work-release prisoner 
or a convicted defendant temporarily on 
parole. State v. Kimball, 261 N.C. 582, 135 
S.E.2d 568 (1964); State v. Cooper, 275 
N.C. 283, 167 S.E.2d 266 (1969). 

Offense under Subsection (b) and under 
§ 14-255 Distinguished A defendant’s con- 
tention that he should have been tried for 
escape under § 14-255 rather than under 
this section is without merit where the evi- 
dence shows that when he escaped defen- 
dant was in the custody of the State De- 
partment of Correction and was under the 
supervision of a foreman for the State 
Highway Department, and there is no evi- 
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dence that defendant was being hired out 
by a county, city or town under the provi- 
sions of § 14-255. State v. Ledford, 9 N.C. 
App. 245, 175 S.E.2d 605 (1970). 

Prisoners Hired by Highway Commis- 
sion Are within Prison System.— Prisoners 
hired by the State Highway Commission 
to work on the highways of the State are 
within the prison system when the agents 
of the Highway Commission have been 
designated to receive and work such pris- 
oners. State v. Whitley, 264 N.C. 742, 142 
S.E.2d 600 (1965). 

_An escape from custody authorized by 
law is a crime against public justice. State 
Pit eeneseiulenebos, 142, S.E.2d 142 
(1965). 

Citizen Should Yield Obedience to Law. 
—The statute declaring escape from cus- 
tody to be an offense proceeds from the 
theory that a citizen should yield obedience 
to the law. State v. Goff, 264:N.C. 563, 
142 S.E.2d 142 (1965). 

Thus, Person Confined by Law Must 
Submit.— When one has been, by author- 
ity or command of the law, confined in 
prison, it is his duty to submit to such 
confinement until delivered by due course 
of law, no matter whether he has been 
committed for a future trial, or for punish- 
ment after conviction. State v. Goff, 264 
N.C. 563, 142 S.E.2d 142 (1965). 

It would bring the law into disrepute 
and completely render prison order and 
discipline unenforceable if prisoners con- 
victed of crime could exercise the right of 
self-judgment and self-help and be allowed 
to escape from imprisonment, either be- 
cause they believe themselves to be inno- 
cent, or that their convictions were ob- 
tained through legal error. State v. Goff, 
264 N.C. 563, 142 S.E.2d 142 (1965). 
He Is Liable for Escape Whether Inno- 

cent or Not.—It is generally held by the 

more modern authorities that it is imma- 

terial whether a prisoner is innocent or 

guilty of the original offense insofar as 

his liability for escaping is concerned. 

State v. Goff, 264 N.C. 563, 142 S.E.2d 142 

(1965). 
When a prisoner is held in legal custody 

and commits an escape, the crime itself 

does not depend upon whether he would 

have been adjudged guilty or innocent of 

the original offense had the proper proce- 

dure for appeal been followed. State v. 

Goff, 264 N.C. 563, 142 S.E.2d 142 (1965). 

And Whether or Not Conviction Is 

Later Held Void.—The crime of escape 

does not depend upon whether it may or 

may not be determined in a future habeas 

corpus proceeding that his original con- 

viction was void for defects in the judg- 
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ment of conviction by a court of compe- 
tent jurisdiction. State v. Goff, 264 N.C. 
563, 142 S.E.2d 142 (1965). 

There is no deprivation of federal con- 
stitutional rights in the State’s trial of a 
prisoner for an escape from an_ invalid 
sentence. Kelly v. North Carolina, 276 F. 
Supp. 200 (E.D.N.C. 1967). 
A defendant can be tried and sentenced 

on the charge of escape irrespective of 
the outcome of a new trial. State v. War- 
ren, 4 N.C. App. 441, 167 S.E.2d 858 
(1969). 

North Carolina has held that a prisoner 
escaping while serving a sentence is not 
immune to punishment for the escape even 
though the sentence he was serving at the 
time of the escape was irregular or void- 
able and is set aside and a new trial or- 
dered after the escape but prior to imposi- 
tion of sentence for the escape, since a 
prisoner serving a sentence imposed by 
authority of law may not defy that au- 
thority but must seek redress in compliance 
with due process. Kelly v. North Caro- 
lina, 276 F. Supp. 200 (E.D.N.C. 1967). 
The deprivation of procedural rights be- 

fore or during imprisonment does not con- 
stitute grounds for, or justification for, an 
escape by a prisoner serving a sentence 
imposed by authority of law. This is so 
even though the sentence the prisoner was 
serving at the time was later held to be 
irregular or voidable. A prisoner in such 
case may not put himself in defiance of the 
duly constituted authorities by escaping 
from custody but must seek redress in 
compliance with due process. State v. 
Warren, 4 N.C. App. 441, 166 S.E.2d 858 
(1969). 
A second escape is a felony, punishable 

by imprisonment for not less than six 
months nor more than three years, irre- 
spective of whether the original sentence 
was imposed upon conviction of a misde- 
meanor or of a felony. State v. Worley, 268 
N.C. 687, 151 S.E.2d 618 (1966). 
A murder committed in the perpetration 

or attempt to perpetrate a felonious escape 
is murder in the first degree. State v. Lee, 
a77) N.Ci205, 176 °S.E.2de 765 (970): 

Sufficiency of Indictment.— 
In accord with original. See State v. 

Whitley, 264 N.C. 742, 142 S.E.2d 600 
(1965); State v. Stallings, 267 N.C. 405, 148 

.S.E.2d 252 (1966). 
An indictment charging that defendant 

escaped from lawful custody while serving 
a sentence for a felony imposed in the su- 
perior court of a named county is sufficient 
without naming the felony for which de- 
fendant was imprisoned, and reference in 
the indictment to the felony is surplusage. 
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State v. Stallings, 267 N.C. 405, 148 S.E.2d 
252 (1966). 

Where defendant contended that the 

warrant was defective in that it did not al- 
lege: (1) The year of defendant’s convic- 
tion in Craven County; (2) the length of 
the sentence imposed; (3) the number of 

defendant’s commitment from Craven 
County; and (4) the trial docket number 

of the case in which the commitment was 
issued, it was held that such detailed in- 

formation was not required to charge an 
offense under this section. State v. Harper. 
264 N.C. 354, 141 S.E.2d 475 (1965). 

A felony conviction for a second or sub- 
sequent offense is not permissible, and 

punishment therefor may not be imposed, 
unless the indictment alleges facts show- 
ing that the offense charged is a second 
offense. State v. Lawrence, 264 N.C. 220, 
141 S.E.2d 264 (1965). 
The mere words “second offense’ are 

not sufficient allegation of facts to charge 
the felony—time and place of conviction of 
the prior offense must be alleged. State v. 
Lawrence, 264 N.C. 220, 141 S.E.2d 264 
(1965). 

A bill of indictment charging that the 
defendant: “...(O)n the 18th day of 
October, 1965, with force and arms, and 
in the County aforesaid (Montgomery), 
while he . . . was then and there lawfully 
confined in the North Carolina State 
Prison System in the lawfully (sic) cus- 
tody of the Superintendent of State Prison 
Unit #042, Troy, North Carolina, and 
while then and there serving a sentence 
for the!  erimerss ober arceny:) | (sic) 
. . . Escape which is a Misdemeanor under 
the laws of the State of North Carolina, 
imposed at the August 4 1965 Term Gen- 
eral County Court, and September 23, 1965 
term Recorders Court. Henderson and 
Montgomery Counties, then and there un- 
lawfully, willfully, and feloniously did at- 
tempt to escape and escaped from the said 
State Prison Unit #042 Troy, North Caro- 
lina against the form of the Statute in such 
case made and provided, and against the 
peace and dignity of the State,” does not 
properly charge a felonious escape be- 
cause it nowhere refers to “previous con- 

viction of escape from the State Prison 
System” which is one of the elements nec- 
essary under this section. However, it will 

support a charge of an escape a misde- 
meanor. State v. Revis, 267 N.C. 255, 147 
S.E.2d 892 (1966). 

The words “third offense,’ even if in- 
cluded in the body of the indictment, are 
not sufficient to charge the offense of fe- 
lonius escape, it being necessary also to 

allege in the indictment facts showing that 
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at a certain time and place the defendant 
was convicted of the previous offense or 
offenses. State v. Bennett, 271 N.C. 423, 
156 S.E.2d 725 (1967). 

Arrest of Judgment for Defective Indict- 
ment Does Not Bar Further Prosecu- 
tion.—Arrest of judgment on the graund 
that the bill of indictment is fatally de- 
fective does not bar further prosecution 
for a violation of this section if the solici- 
tor deems it advisable to proceed on a new 
bill. State v. Whitley, 264 N.C. 742, 142 
S.E.2d 600 (1965). 

Nor Does Mistrial on Such Ground.— 
Where the indictment on its face negatived 
any possibility of a showing that at the 
time of the alleged escape the defendant 
was serving a sentence in prison, such in- 
dictment was fatally defective, the ac- 
tion of the court in ordering a mistrial was 
tantamount to quashing the bill of indict- 
ment, which the trial court had the right 

to do ex mero motu, and the defendant’s 
conviction on a second bill of indictment 
is valid and a plea of former jeopardy is 
properly overruled. State v. Whitley, 264 
N.C. 742, 142 S.E.2d 600 (1965). 

Proof of Lawfulness of Custody and 
Type of Offense for Which Defendant 

Committed.—In order to sustain a convic- 
tion of a defendant for the offense of escape 
under this section, the State must prove, 
among other things, from the evidence and 
beyond a reasonable doubt that at the time 
of the escape the defendant was in the law- 
ful custody of the State Department of 
Correction and was serving a_ sentence 
imposed upon a plea of guilty, a plea of 
nolo contendere, or a conviction for a 
felony. A properly certified copy of the 
commitment is competent, when introduced 
into evidence, to show the lawfulness of the 
custody and the type of offense for which 
he was committed. State v. Ledford, 9 N.C. 
App. 245, 175 S.E.2d 605 (1970). 

Evidence Admissible to Show Defendant 
Was in Lawful Custody.—Certified copies 
of the record of the superior court showing 
defendant’s conviction and sentence, or a 
commitment issued under the hand and 
official seal of the clerk of the superior 
court, are admissible for the purpose of 
showing that defendant was in lawful 
custody at the time of the alleged escape. 
State v. Stallings, 267 N.C. 405, 148 S.E.2d 
252 (1966). 

Nature of Offense for Which Defendant 
Committed as Question for Jury.—A de- 
fendant who has committed an escape is 
entitled to have his case submitted to the 
jury on the question of whether he was 
imprisoned while serving a sentence im- 
posed for a felony or for a misdemeanor. 
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‘State v. Ledford, 9 N.C. App. 245, 175 
S.E.2d 605 (1970). 

Prejudicial Error Not to Charge Jury 
That It Must Find Defendant Was Serv- 
ing Sentence for Felony Conviction at Time 
of Escape. — Since the defendant’s plea of 
not guilty put in issue every essential ele- 
ment of the crime charged, and the defen- 
dant was charged with escaping from the 
lawful custody of the State Department of 
Correction while then and there serving 
time for a felony, the trial judge’s failure to 
instruct the jury that before they could 
convict the defendant of the felony of 
escape charged, they must find beyond a 
reasonable doubt that at the time of the 

“escape he was serving a sentence impose 
“upon conviction of a felony, was prejudicial 
-error which entitles the defendant to a new 
trial. State v. McCloud, 11 N.C. App. 425, 

(181 S.E.2d 204 (1971). 

_ Verdict Must Show If Guilty of Offense 
Charged and If Convicted of Prior Viola- 
‘tion.—The verdict must spell out (1) 
whether defendant is guilty of the specific 
‘violation charged and, if so, (2) whether 
‘he was convicted of a prior violation of 
such offense charged. State v. Lawrence, 
264 N.C. 220, 141 S.E.2d 264 (1965). 

Erroneous Reference to Another Section 
in Judgment and Commitment Order Not 
Prejudicial. — The fact that the judgment 
and commitment order in an escape prose- 
cution erroneously referred to § 148-48 in- 
Stead of this section was not prejudicial to 

‘the defendant. State v. Cobb, 9 N.C. App. 
51, 175 S.E.2d 381 (1970). 

Punishment Is in Accordance with Con- 
viction of First or Second Offense.—The 
accused may be convicted or plead guilty 

to the specific violation charged—a mis- 
demeanor—or he may be convicted or 
plead guilty as in case of a second offense 
-—a felony. Punishment is in accordance 

with the conviction or plea. State v. Law- 
rence, 264 N.C. 220, 141 S.E.2d 264 (1965). 

1971 CUMULATIVE SUPPLEMENT § 148-46.1 

Sentence of 12 Months Not Cruel and 
Unusual Punishment. — A sentence of 
imprisonment for 12 months for feloni- 
ous escape under this section does not con- 
stitute cruel and unusual punishment, in 
violation of N.C. Const., Art. I, § 14 and 
the Eighth Amendment to the Constitution 
of the United States. State v. Dixon, 5 N.C. 
App. 514, 168 S.E.2d 418 (1969). 

A sentence of one year is not excessive 
under this section. State v. Garris, 265 
N.C. 711, 144 S.E.2d 901 (1965). 

When Sentence Begins.—Prior to the 
1965 amendment, it was mandatory that a 
sentence for escape begin at the expiration 
ot the sentence defendant was then serv- 
ing. State v. Doggett, 267 N.C. 648, 148 
S.E.2d 622 (1966). 

Applied in State v. Gibson, 265 N.C. 487, 
144 S.E.2d 402 (1965); State v. Elliott, 269 
N.C, 683, 153 S.E.2d.330 (1967); State vy, 
Morgan, 272 N.C. 97, 157 S.E.2d 606 
(1967); State v. Faison, 272 N.C.-146, 157 
S.F.2d 664 (1967); State v. McCall, 273 
N.C. 135, 159 S.E.2d 316 (1968); State v. 
Shoemaker, 273 N.C. 475, 160 S.E.2d 281 
(1968); State v. Collins, 273 N.C. 479, 160 
S.E.2d 291 (1968); State v. Allison, 1 N.C. 
App. 623, 162 S.E.2d 63 (1968): State v. 
Jones, 3 N.C. App. 69, 163 S.E.2d 910 
(1968); State v. Ruffin, 3 N.C. App. 307, 
164 S.E.2d 503 (1968); State v. Rogers, 7 
N.C. App. 572, 172 S.E.2d 883 (1970); State 
v. Foster, 8 N.C. App. 67, 173 S.E.2d 577 
(1970); State v. Ware, 10 N.C. App. 179, 
177 S.E.2d 764 (1970). 

Quoted in State v. Hunt, 265 N.C. 714, 
144 $.E.2d 890 (1965). 

Stated in Gainey v. Turner, 266 F. Supp. 
95 (E.D.N.C. 1967). 

Cited in State v. Sutton, 268 N.C. 165, 
150 S.E.2d 50 (1966); State v. Alphin, 7 
N.C. App. 75, 171 §.E.2d 53 (1969); State 
v,,J ones, 9 N.C, App.0726, 17% SB 2aen it 
(1970). 

§ 148-46.1. Inflicting or assisting in infliction of self-injury to pris- 
oner resulting in incapacity to perform assigned duties.--Any person 
‘Serving a sentence or sentences within the State prison system who, during the term 
of such imprisonment, wilfully and intentionally inflicts upon himself any injury 
resulting in a permanent or temporary incapacity to perform work or duties assigned 

‘to him by the State Department of Correction, or any prisoner who aids or abets 
any other prisoner in the commission of Such offense, shall be guilty of a felony 
and upon conviction thereof shall be punished by imprisonment in the State’s 
0 for a term not exceeding ten years in the discretion of the court. (1959, ec. 
197 ; 1967, c. 996, s. 13.) 

Editor’s Note. 

effective Aug. 1, 
— The 1967 amendment, 
1967, substituted ‘State 

Department of Correction” for “State Pris- 
on Department.” 
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§ 148-48. Parole powers of Board of Paroles unaffected. 
Erroneous Reference to Statute under 

Which Defendant Committed. — It is not 
prejudicial to the defendant where, in the 
judgment and commitment as it appeared 

defendant was convicted was erroneously 
referred to as “G.S. 148.48” instead of § 
148-45. State v. Cobb, 9 N.C. App. 51, 175 
S.E.2d 381 (1970). 

in the record, the statute under which the 

ARTICLE 3A. 

Facilities and Programs for Youthful Offenders. 

§ 148-49.1. Purpose of article.—The purposes of this article are to 
improve the chances of correction, rehabilitation and successful return to the 
community of youthful offenders sentenced to imprisonment by preventing, as far 
as practicable, their association during their terms of imprisonment with older and 
more experienced criminals, and by closer coordination of the activities of sen- 
tencing, training in custody, conditional release, and final discharge. It is the intent 
of this article to provide the courts with an additional sentencing possibility to be 
used in the court’s discretion for correctional punishment and treatment in cases 
where, in the opinion of the court, a youthful offender requires a period of im- 
prisonment, but no longer than necessary for the Board of Paroles to determine that 
the offender is suitable for a return to freedom and is ready for a period of super- 
vised freedom as a step toward unconditional discharge and restoration of the 
rights of citizenship. (1949, c. 297, s. 1; 1951, c. 250; 1955, c. 238,.s. 9; 1963; 
c. 1166, s. 10; 1967, c. 996, s. 10.) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, rewrote this section. 

be substituted for the words “State Prison 

Commission” or ‘Prison Commission”’ each 
time that the latter appear in any sections 

Section 13, c. 996, Session Laws 1967, 
provides that the words “State Department 
of Correction” or ‘‘Department of Correc- 
tion” as the context may require shall] be 
substituted for the words ‘State Prison 
Department” or “Prison Department”’ each 
time that the latter appear in any sections 
of the General Statutes of North Carolina, 
except as otherwise provided in the act. 

Section 14 of c. 996 provides that the 
words “Commission of Correction’ shall 

of the General Statutes of North Caroiina, 
except as otherwise provided in the act. 

Section 15 of c. 996 provides that the 
words “Commissioner of Correction” shall 
be substituted for the words “Director of 
Prisons” each time the latter appear in any 
section of the General Statutes of North 
Carolina, except as otherwise provided in 
the act. 

Applied in State v. Johnson, 5 N.C. App. 
469, 168 S.E.2d 709 (1969). 

§ 148-49.2. Definitions.—As used in this article, a “youthful offender” is 
a person under the age of 21 at the time of conviction, and a “committed youthful 
offender” is one committed to the custody of the Commissioner of Correction under 
the provisions of this article. Inmates of the State prison system segregated as 
youthful offenders on July 31, 1967, under the provisions of article 21 of chapter 
15 of the General Statutes of North Carolina, or who shall be so sentenced prior 
to August 1, 1967, but who begin to serve such sentences after that date, shall be 
extended the benefits of this article as far as practicable and consistent with their 
sentences. (1949, c. 297, s.2; 1967, c 996, s. 10.) 

Editor’s Note. — The 1967 amendment, 
effective Aug. 1, 1967, rewrote this section. 

§ 148-49.3. Presentence diagnostic studies.—Upon conviction of a 
youthful offender of an offense punishable by imprisonment, the court may re- 
quest the Department of Correction to make a presentence diagnostic study of 
the offender. Where necessary for this purpose, the Department may admit the 
offender to an appropriate diagnostic and classification center for such period of 
study as the court may authorize. Within such period as the court may grant, the 
Department shall report to the court its findings. The time a youthful offender 
spends confined for a presentence diagnostic study shall not exceed 90 days or the 
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maximum term of imprisonment authorized as punishment for the offense of which 
} the person has been convicted if the maximum is less than 90 days, and this time 
} shall be credited on any sentence of commitment imposed on the offender. A copy of 
the diagnostic study report shall be made available to defense counsel before the 
court pronounces sentence. The defendant shall be afforded an opportunity to contro- 
vert the contents of the report, if he so requests. (1949, c. 297, s. 3; 1955, c. 238, 
s. 9; 1963, c. 1166, s. 10; 1967, c. 996, s. 10.) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, rewrote this section. 

§ 148-49.4. Sentencing a youthful offender.—When a youthful offender 
is convicted of an offense punishable by imprisonment, and the court does not 
suspend the imposition or execution of sentence and place the offender on probation, 

the court may, in lieu of the penalty of imprisonment otherwise provided by law, 
sentence the youthful offender to the custody of the Commissioner of Correction 

for treatment and supervision pursuant to this article until discharged at the 
expiration of the maximum term imposed or until conditionally released or uncon- 
ditionally discharged by the Board of Paroles as provided in this article. At the 
time of commitment the court shall fix a maximum term not to exceed the limit 
otherwise prescribed by law for the offense of which the person is convicted. When 
the maximum permitted penalty for the offense is imprisonment for one year or 
longer, the maximum term imposed shall not be for less than one year. If the court 
shall find that the youthful offender will not derive benefit from treatment and 

supervision pursuant to this article, then the court may sentence the youthful 
offender under any other applicable penalty provision. (1949, c. 297, s. 4; 1955, c. 
Psoes. 9% 1963c. 1166, s. 10; 1967, c. 996, s. 10.) 

Editor’s Note.— to nonfelonious breaking and entering and 
The 1967 amendment, effective Aug. 1, to felonious larceny, are not cruel and 

1967, rewrote this section. excessive punishment. State v. Jones, 10 

Consecutive sentences of two years’ im- N.C. App. 184, 177 S.E.2d 727 (1970). 
_ prisonment, each of which was imposed Applied in State v. Pulley, 5 N.C. App. 

upon a youthful offender’s pleas of guilty 285, 168 S.E.2d 62 (1969). 

§ 148-49.5. Classification studies.—Every committed youthful offender 
shall first be sent to a diagnostic and classification center for a complete study, in- 
cluding a mental and physical examination, to ascertain his personal traits, his 
capabilities, pertinent circumstances of his school and family life, any previous 
delinquency or criminal experience, and any mental or physical defect or other 
factor contributing to his delinquency and criminal activities. All agencies of State 
and local government in North Carolina shall cooperate with the State Department 
of Correction in supplying or verifying information helpful for diagnosis, classifica- 
tion, and program planning for committed youthful offenders. A report of the 
findings and recommendations of the diagnostic and classification center shall be 
sent to the Commissioner of Correction and to the Board of Paroles. (1949, c. 297, 
Seeger 255, s, 9; 1963, c; 1166, s..10; 1967, c.996,'s. 10.) 

Editor’s Note.— 
The. 1967 amendment, effective Aug. 1, 

1967, rewrote this section. 

§ 148-49.6. Placement of youthful offenders.—On receipt of the report 
and recommendations from the diagnostic and classification center, the Commis- 
sioner of Correction may (i) recommend to the Board of Paroles that the committed 
youthful offender be released conditionally under supervision, (ii) order the com- 
mitted youthful offender confined and afforded treatment under such conditions 
as he believes best designed for the protection of the public. The Commissioner of 
Correction shall have authority to terminate the segregation and treatment as a 
committed youthful offender of any prisoner who, in the opinion of the Commis- 
sioner, exercises a bad influence upon his fellow prisoners, or fails to take proper 
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advantage of the opportunities offered by such segregation and treatment. (1953, 
c. 1249; 1963, c. 1166, s. 10; 1967, c. 996, s. 10.) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, rewrote this section. 

§ 148-49.7. Treatment of youthful offenders.—(a) The Commissioner 
of Correction shall from time to time designate and adapt facilities under his control 
for treatment of committed youthful offenders, and such youthful offenders shall be 
segregated from other offenders, and classes of committed youthful offenders shall 
be segregated according to their needs for treatment, insofar as practical. The 
Commissioner of Correction shall, insofar as possible, provide personnel specially 
qualified by training, experience, and personality to operate facilities for com- 
mitted youthful offenders. 

(b) The State Department of Mental Health is authorized to establish and con- 
struct on any property of the State under its supervision and control modern 
facilities where youthful offenders committed to the custody of the Commissioner of 
Correction may be sent for treatment, training, and work under rules and regula- 
tions jointly adopted by the State Department of Mental Health and the State 
Department of Correction. The plans, specifications and construction of such 
facilities shall meet the requirements of the Commissioner of Correction. The cost 
of the maintenance of committed youthful offenders assigned to such facilities by the 
Commissioner of Correction and employed in work for the benefit of the Depart- 
ment of Mental Health shall be borne by the State Department of Mental Health. 
The committed youthful offenders assigned to such facilities shall be under the 
care and supervision of agents and employees of the State Department of Correction 
or of agents and employees of the State Department of Correction or of agents 
and employees of the State Department of Mental Health as may be agreed upon 
by the two State agencies. The Department of Correction may provide, in coopera- 
tion with the Department of Mental Health, for the payment of wages to the 
committed youthful offenders for the work they do while assigned to such facilities. 

(c) Committed youthful offenders may be required to participate in vocational, 
educational and correctional training and activities. Appropriate use shall be made 
of other methods of treatment, including medical and psychiatric. The Commis- 
sioner of Correction may extend the limits of the place of confinement of a com- 
mitted youthful offender as to whom there is reasonable cause to believe he will 
honor his trust, by authorizing him, under prescribed conditions, to leave the 
confines of that place unaccompanied by a custodial agent for a prescribed period 
of time for any purpose consistent with the public interest. Willful failure to remain 
within the extended limits of his confinement, or to return within the time pre- 
scribed to the place of confinement designated by the Commissioner of Correction, 
shall be deemed an escape from the custody of the Commissioner as provided in 
G.S. 148-45. 

(d) The Commissioner of Correction may contract with any appropriate public 
or private agency not under his control for treatment and training services to com- 
mitted youthful offenders when this is the most economical or effective way to 
provide needed services. (1967, c. 996, s. 10.) 

Editor’s Note.—The act adding this sec- 
tion became effective Aug. 1, 1967. 

§ 148-49.8. Release of youthful offenders.—(a) When, in the judgment 
of the Commissioner of Correction, a committed youthful offender is ready for 
conditional release under supervision, the Commissioner shall so report to the 
Board of Paroles with his recommendations. The Board of Paroles may at any 
time after reasonable notice to the Commissioner of Correction release conditionally 
under supervision a committed youthful offender. 

(b) A committed youthful offender shall be released conditionally under super- 
vision on or before the expiration of four years from the date of his commitment 
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and may be discharged unconditionally before the expiration of the maximum term 
imposed. 

(c) The Board of Paroles may revoke or modify any of its orders respecting a 
committed youthful offender except an order of unconditional discharge. Upon the 
unconditional discharge by the Board of Paroles of a committed youthful offender 
before the expiration of the maximum sentence imposed upon him, all rights of 
citizenship which he forfeited on conviction shall be automatically restored and the 
Board of Paroles shall issue to the youthful offender a certificate to that effect. 
(1967, c. 996, s. 10.) 

Editor’s Note. — The act adding this 
section became effective Aug. 1, 1967. 

§ 148-49.9. Supervision of released youthful offenders.—(a) Com- 
mitted youthful offenders conditionally released shall be under the supervision of 
agents and employees of the Board of Paroles. The Board of Paroles is authorized 
to encourage the formation of voluntary organizations composed of members who 
will serve without compensation as voluntary supervisory agents and sponsors. The 
powers and duties of voluntary supervisory agents and sponsors shall be limited and 
defined by rules and regulations adopted by the Board of Paroles. 

(b) If, at any time before the unconditional discharge of a committed youthful 
offender, the Board of Paroles is of the opinion that such youthful offender will be 
benefited by further treatment in a facility for committed youthful offenders, any 
member of the Board may direct the offender’s return to custody or, if necessary, 
may issue a warrant for the apprehension and return to custody of such youthful 
offender and cause such warrant to be executed by a State parole officer or by any 
officer of the State Department of Correction, using the assistance of any law- 
enforcement officer when necessary. Upon return to custody, such youthful offender 
shall be given an opportunity to appear before the Board of Paroles or a member 
thereof. The Board of Paroles may then or at its discretion revoke the order of 
conditional release. (1967, c. 996, s. 10.) 

Editor’s Note. — The act adding this 
section became effective Aug. 1, 1967. 

ARTICLE 4. 

Paroles. 

§ 148-51.1. ‘‘Board of Paroles’ substituted for ‘‘Commissioner of 
Paroles’’ in statutes. 

State Government Reorganization—The Control by § 143A-168, enacted by Session 

Board of Paroles was transferred to the Law 1971, c. 864. 

Department of Social Rehabilitation and 

§ 148-52. Appointment of Board of Paroles; members; duties; quo- 
rum; salary. 

Cited in State v. Cooper, 275 N.C. 283, 
167 S.E.2d 266 (1969). 

§ 148-58. Time cf eligibility of prisoners to have cases considered. 
Time spent in jail by a prisoner serving when he can be considered for parole. 

a life sentence, between his first conviction Wilson v. North Carolina, 438 F.2d 284 
and the dismissal of his final appeal, must (4th Cir. 1971). 

be credited toward his parole eligibility The length of time a prisoner serving a 
date. Wilson v. North Carolina, 438 F.2d life sentence was imprisoned, from the date 
284 (4th Cir. 1971). of his first conviction to the date his sen- 

A prisoner may have the time he spends tence began to run following affirmance of 
in jail pursuing appeals and awaiting re- his second appeal, must be included in 
trial taken into account in determining computing the statutory period of 10 years 
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which he must serve before he can be con- 
sidered for commutation. Wilson v. North 
Carolina, 438 F.2d 284 (4th Cir. 1971). 
Punishment Already Exacted. The 

constitutional guarantee against double 
jeopardy absolutely requires that punish- 
ment already exacted must be fully credited 
in imposing sentence upon a new convic- 
tion for the same offense. Wilson v. North 
Carolina, 438 F.2d 284 (4th Cir. 1971). 

Denial of credit to a prisoner for the time 
he spent in jail from the date of his first 
conviction until the affirmance of his second 
appeal is multiple punishment. Such time 
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must be fully credited insofar as possible as 
“punishment already exacted.” Although it 
cannot be credited against his life sentence, 
which by its very nature is indefinite, it 
can be credited toward the 10 years he must 
wait to be considered for parole. Wilson v. 
North Carolina, 438 F.2d 284 (4th Cir. 
1971). 
Quoted in Lassiter v. Turner, 279 F. 

Supp. 231 (E.D.N.C. 1968). 
Stated in Patton v. North Carolina, 256 

F. Supp. 225 (W.D.N.C. 1966). 
Cited in State v. Johnson, 275 N.C. 264, 

167 S.E.2d 274 (1969). 

§ 148-59. Duties of clerks of all courts as to commitments; state- 
ments filed with Board of Paroles.-.-The several clerks of the superior courts 
and the clerks of all inferior courts shall attach to the comnutment of each prisoner 
sentenced in such courts a statement furnishing such information as the Board of 
Paroles shall by regulations prescribe, which information shall contain, among 
other things, the following : 

The court in which the prisoner was tried ; 
The name of the prisoner and of all codefendants ; 
The date or term when the prisoner was tried ; 
The offense with which the prisoner was charged and the offense for which 
convicted ; 

The judgment of the court and the date of the beginning of the sentence; 
The name and address of the presiding judge; 
The name and address of the prosecuting solicitor ; 
The name and address of private prosecuting attorney, if any ; 

) The name and address of the arresting officer ; and 
(10) All available information of the previous criminal record of the prisoner. 

The prison authorities receiving the prisoner for the beginning of the service of 
sentence shall detach from the commitment the statement furnishing such informa- 
tion and forward it to the Board of Paroles, together with any additional infor- 
mation in the possession of such prison authorities relating to the previous criminal - 
record of such prisoner, and the information thus furnished shall constitute the 
foundation and file of the prisoner’s case. Forms for furnishing the information re- 
quired by this section shall, upon request, be furnished to the said clerks by the 
State Department of Correction without charge. (1935, c. 414, s. 9; 1953, c. 17, 
S2ul955,.c" 8675's, .123 1957, c.. 349, 5.10" 1967.00 996 6s. eee 

Editor’s Note.-— Applied in State v. Cooper, 275 N.C. 283, 
The 1967 amendment, effective Aug. 1, 167 S.E.2d 266 (1969). 

1967, substituted ‘State Department of 

Correction” tor “State Prison Department” 
in the last sentence. 

§ 148-60. Time for release of prisoners discretionary. 
Matters to Be Considered by Board. — Jernigan v. State, 10 N.C. App. 562, 179 

The legislature specified in this section §S.F.2d 788 (1971). 
the matters to which the Parole Board Rigid Guidelines Neither Necessary Nor 
should give ‘‘due consideration” in exercis- 
ing its discretion at the time of granting 
parole, and the same matters should be con- 
sidered by the Board when exercising its 
discretionary power under § 148-62 to re- 
voke a parole and to determine when ser- 
vice of the remainder of the sentence upon 

which parole was granted shall commence. 

Desirable.—In the matter of paroles, which 
historically, in this State at least, has been 
considered a function of the executive 
branch and which by its nature involves 
evaluation of a large number of intangibles, 
rigid guidelines are neither necessary nor 
desirable. Jernigan v. State, 10 N.C. App. 
562, 179 S.E.2d 788 (1971). 
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§ 148-61.1. Revocation of parole by Board; conditional or tempo- 
rary revocation. 

Conditions of parole are a restraint upon 
a parolee’s liberty not shared by the public 
generally. He is still under the supervision 
of the parole authorities and subject to be 
remanded if he fails to perform or violates 
the conditions of the parole. State v. 
Rhinehart, 267 N.C. 470, 148 S.E.2d 651 
(1966). 

Hence, Fact of Parole Does Not Affect 

Right to Review of Post-Conviction Relief 
Proceedings.—The fact that a defendant is 
on parole at the time of his application for 
certiorari to review an order denying him 
post-conviction relief does not affect his 
right to review by the Supreme Court 
(now the Court of Appeals). State v. 
Rhinehart, 267 N.C. 470, 148 S.E.2d 651 
(1966). 

§ 148-62. Discretionary revocation of parole upon conviction of 
crime. 

Constitutionality— This section does not 
contravene the Constitution of North Caro- 
lina. Jernigan v. State, 10 N.C. App. 562, 
179 S.E.2d 788 (1971). 

As to the mandate portion of this section, 
no question as to constitutional validity can 
validly be raised. Jernigan v. State, 10 N.C. 
App. 562, 179 S.E.2d 788 (1971). 

This section embodies two legislative 
declarations. The first is a mandate that 
service of the remainder of the original 
sentence of one whose parole has been 
revoked by the Parole Board after his 
plea of guilty or conviction of an offense 
committed while at liberty on parole “shall 
commence from the termination of his 
liability upon said sentence for said new 
or fresh crime.” The second is the portion 
of the statute which grants the Parole 
Board the power, in its discretion, to direct 
that the remainder of the original sentence 
shall be served concurrently with the sen- 
tence imposed for the new crime. Jernigan 

v. State, 10 N.C. App. 562, 179 S.E.2d 788 
(1971). 
Power to Grant and to Revoke Paroles 

Originally Was Function of Executive 
Branch.—In this State the power to grant 
and to revoke paroles developed originally 
as a function of the executive branch of the 
government. Jernigan v. State, 10 N.C. 
App. 562, 179 S.E.2d 788 (1971). 

Purpose of Parole.—Parole is intended to 
be a means of restoring offenders who are 
good social risks to society; to afford the 

unfortunate another opportunity by clem- 
ency—under guidance and control of the 
Board. Jernigan v. State, 10 N.C. App. 562, 
179 S.E.2d 788 (1971). 

Granting Discretionary Power to Board 
Does Not Constitute Assignment of Judi- 
cial Power. — This section, insofar as it 
grants discretionary power to the Board of 
Paroles, is not an assignment of judicial 
power to the Board of Paroles in contra- 
vention of N.C. Const., Art. IV, § 1, and 
Art. I, § 6. Jernigan v. State, 10 N.C. App. 
562, 179 S.E.2d 788 (1971). 

Rigid Guidelines Neither Necessary Nor 
Desirable.—In the matter of paroles, which 
historically, in this State at least, has been 
considered a function of the executive 
branch and which by its nature involves 
evaluation of a large number of intangibles, 
rigid guidelines are neither necessary nor 
desirable. Jernigan v. State, 10 N.C. App. 
562, 179 S.E.2d 788 (1971). 
Adequate Standards for Exercise of Dis- 

cretion Provided. — This section does not 
deprive a defendant of liberty other than by 
the law of the land in that it fails to provide 
adequate standards to guide the Board of 
Paroles in exercise of the discretionary 

power granted to it. Jernigan v. State, 10 
N.C. App. 562, 179 S.E.2d 788 (1971). 

Matters Which Parole Board Should 
Consider. — The legislature specified in § 
148-60 the matters to which the Parole 
Board should give “due consideration” in 
exercising its discretion at the time of 
granting parole, and the same matters 

should be considered by the Board when 
exercising its discretionary power under 
this section to revoke a parole and to de- 
termine when service of the remainder of 
the sentence upon which parole was 
granted shall commence. Jernigan v. State, 

10 N.C. App. 562, 179 S.E.2d 788 (1971). 
Parole Violator Can Be Required to 

Serve More Than Punishment for Offense 
Committed While on Parole. — Unless a 
parole violator can be required to serve 
some time in prison in addition to that 
imposed for an offense committed while on 
parole, he not only escapes punishment for 
the unexpired portion of his original sen- 
tence, but the disciplinary power of the 
Board will be practically nullified. Jernigan 
v. State, 10 N.C. App. 562, 179 S.E.2d 788 
(1971). 
Board May Revoke Parole without 

Deprivation of Court’s Power to Sentence. 
—Where the defendant is still on parole at 
the time he is convicted and sentenced for 
a new crime committed by him while on 

parole, the Board of Paroles may revoke 
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the parole in its discretion, and there is no 
unconstitutional deprivation of the court’s 
sentencing power in the additional dis- 
cretion granted the Board by this section 
to determine whether the remainder of the 
first sentence must be served consecutively 

or concurrently with service of the second 
sentence. Jernigan v. State, 10 N.C. App. 
562, 179 S.E.2d 788 (1971). 

No Ironclad Right That Two Sentences 
Shall Run Concurrently.—The general pre- 
sumption that two or more sentences shall 

run concurrently unless a statute or the 
court imposing the later sentences clearly 
specifies otherwise, gives rise to no ironclad 
constitutional right that they must in all 
cases do so. Jernigan v. State, 10 N.C. App. 
562, 179 S.F.2d 788 (1971). 

Consecutive Sentence May Be Provided 
for Offense While on Parole.—A legisla- 
tive body is not inhibited from providing 
that a sentence for an offense committed 

GENERAL STATUTES OF NortTH CAROLINA § 148-66 

while at liberty on parole shall run con- 
secutively with the unexpired portion of an 
original or prior term. Any such enactment 
is not in conflict with the inherent judicial 
power to impose consecutive or concurrent 

sentences. Jernigan v. State, 10 N.C. App. 
562, 179 S.E.2d 788 (1971). 

Although Sentencing Judge Cannot Make 
Second Sentence Consecutive or Concur- 
rent. — Where the defendant is still on 
parole at the time he is convicted and sen- 
tenced for a new crime committed by him 
while on parole, he is not under an active 
sentence at the time the second sentence is 

imposed, but has been released in the dis- 
cretion of the Parole Board, and the second 
sentence cannot be made by the sentencing 
judge to be consecutive or concurrent to a 
sentence which is not then in effect. 
Jernigan v. State, 10 N.C. App. 562, 179 
S.E.2d 788 (1971). 

§ 148-64. Cooperation of prison and parole officials and employees. 
—The officials and employees of the Department of Correction and the Board of 
Paroles and its officers and employees shall at all times cooperate with and furnish 
each other such information and assistance as will promote the purposes of this 
chapter and the purposes for which these agencies were established. The Board of 
Paroles and its staff shall have free access to all prisoners. (1935, c. 414, s. 14; 
1955. c. 867, s. 7; 1967, c. 996, ss. 11, 15.) 

Editor’s Note.— amended by Session Laws 1967, c. 996, s. 
Session Laws 1967, c. 996, s. 11, effec- 15. 

tive Aug. 1, 1967, rewrote this section as 

ARTICLE 4A. 

Out-of-Siate Parolee Supervision. 

§ 148-65.1. Governor to execute compact; form of compact. 
State Government Reorganization.—The 

administration of parolee supervision com- 
pacts was transferred to the Department of 

Social Rehabilitation and Control by § 
143A-170, enacted by Session Laws 1971, 
c. 864. 

ARTICLE 5. 

Farming Out Convicts. 

148-66. Cities and towns and Board of Agriculture may contract 
for prison labor. -—The corporate authorities of any city or town may contract 
in writing with the State Department of Correction for the employment of con- 
victs upon the highways or streets of such city or town, and such conracts when so 
exercised shall be valid and enforceable against such city or town, and the Attor- 
ney General may prosecute an action in the Superior Court of Wake County 1n 
the name of the State for their enforcement. 

The Board of Agriculture of the State of North Carolina is hereby authorized 
and empowered to contract, in writing, with the State Department of Correction 
for the employment and use of convicts under its supervision to be worked on 
the State test farms and/or State experimental! stations. (1881, c 127, s. 1; Code, 
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s. 3449; Rev., s. 5410; C. S., s. 7758; 1925, c. 163; 1931, c. 145, s. 35; 1933, 
—¢. 172, s. 18; 1943, c. 605, s. 1; 1957, c. 349, s. 10; 1967, c. 996, s. 13.) 

Editor’s Note.— Correction” for “State Prison Department” 
The 1967 amendment, effective Aug. 1, in the first and second sentences. 

1967, substituted “State Department of 

§ 148-67. Hiring to cities and towns and State Board of Agriculture. 
—The State Department of Correction shall in their discretion, upon application to 
them, hire to the corporate authorities of any city or town for the purposes speci- 
fied in § 148-66, such convicts as are mentally and physically capable of per- 
forming the work or labor contemplated and are not at the time of such applica- 
tion hired or otherwise engaged in labor under the direction of the Department ; 
but the convicts so hired for services shall be fed, clothed and quartered while so 
employed by the Department. 

Upon application to it, it shall be the duty of the State Department of Correc- 
tion, in its discretion, to hire to the Board of Agriculture of the State of North 
Carolina for the purposes of working on the State test farms and/or State experi- 
mental stations, such convicts as may be mentally and physically capable of per- 
forming the work or labor contemplated; but the convicts so hired for services 
under this paragraph shall be fed, clothed and quartered while so employed by 
the State Department of Correction. (1881, c. 127, s. 2; Code, s. 3450; Rev., s. 
9411; C.s., 5s. 7759; 1925, c. 163; 1931, c. 145, s. 35; 1933, c. 172, s. 18: 1943, c. 
O05), Sazaenva/, c..349,.s. 10; 1967, c..996, s. 13.) 

Editor’s Note.— Correction” for “State Prison Department” 
The 1967 amendment, effective Aug. 1, throughout this section. 

1967, substituted “State Department of 

§ 148-70. Management and care of convicts; prison industries; dis- 
position of products of convict labor.—The State Department of Correction 
in all contracts for labor shall provide for feeding and clothing the convicts and 
shall maintain, control and guard the quarters in which the convicts live during 
the time of the contracts; and the Department shall provide for the guarding 
and working of such convicts under its sole supervision and control. The De- 
partment may make such contracts for the hire of the convicts confined in the 
State prison as may in its discretion be proper and will promote the purpose 
and duty to make the State prison as nearly self-supporting as is consistent with 
the purposes of its creation, as set forth in § 11, article XI of the Constitution. 
The Department may use the labor of convicts confined in the State prison in such 
work on farms, in manufacturing, either within or without the State prison, as the 
Department may find proper and profitable to be carried on by the State prison; 
and the Department may dispose of the products of the labor of the convicts, either 
in farming or in manufacturing or in other industry at the State prison, to or for 
any public institution owned, managed, or controlled by the State, or to or for 
any county, city or town in the State; and the Department may sell or dispose 
of the same elsewhere and in the open markets or otherwise, as in its discretion 
may seem profitable. . 

All departments, institutions and agencies of this State which are supported in 
whole or in part by the State shall give preference to Department of Correction 
products in purchasing articles and commodities which these departments, insti- 
tutions, and agencies require and which are manufactured or produced within the 
State prison system and offered for sale to them by the Department of Correc- 
tion, and no article or commodity available from the Department of Correction 
shall be purchased by any such State department, institution, or agency from any 
other source without permission of the board of award provided for in GS. 
143-52, unless the prison product does not meet the standard specifications and 
the reasonable requirements of the department, institution, or agency as deter- 
mined by the board of award, or the requisition cannot be complied with because 
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of an insufficient supply of the articles or commodities required. The provisions 
of article 3 of chapter 143 of the General Statutes respecting contracting for the 
purchase of all supplies, materials and equipment required by the State govern- 
ment or any of its departments, institutions or agencies under competitive bid- 
ding shall not apply to articles or commodities available from the Department 
of Correction, but the Department of Correction shall be required to keep the 
price of such articles or commodities substantially in accord with that paid by 
governmental agencies for similar articles and commodities of equivalent quality 
as determined by the board of award or with competitive bids which the board of 
award may in its discretion require, taking into consideration the best interest 
of the State as a whole. (1917, c. 286, s..23°1919, c.' 80s 1A eGR Sie say 7 Gee 
1925, ¢163; 1931) ¢/145, s. 353 1933; cl°172,’s. 18591957 NewaaOR sme ores 
170; 's2 1967 Niet 996} s132) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, substituted “State Department of 
Correction” for “State Prison Department” 
and “Department of Correction” for ‘Pris- 
on Department” throughout this section. 

The reference to the Constitution in this 
section is to the Constitution adopted in 
1868, as amended. 

ARTICLE 7. 

Records, Statistics, Research and Planning. 

§ 148-74. Records Section.—Case records and related materials com- 
piled for the use of the Commissioner of Correction and the Board of Paroles 
shall be maintained in a single central file system designed to minimize duplica- 
tion and maximize effective use of such records and materials. When an individ- 
ual is committed to the State prison system after a period on probation, the pro- 
bation files on that individual shall be made a part of the combined files used by 
the Department of Correction and the Board of Paroles. The Director of Pro- 
bation shall cooperate with the Commissioner of Correction and the chairman of 
the Board of Paroles in joint efforts aimed at developing accurate and compre- 
hensive case records on individual offenders. The administration of the Records 
Section shall be under the control and direction of the Director of Probation, the 
Commissioner of Correction, and the chairman of the Board of Paroles. (1925, 
CU2Z2S es ei nO5 Scho 458, 2) 4 1967) ec MOOG MI Ze 

Editor’s Note.— 

The 1967 amendment, effective Aug. 1, 
1967, rewrote this section. 

Section 13, c. 996, Session Laws 1967, 
provides that the words “State Depart- 
ment of Correction” or ‘Department of 
Correction” as the context may require 
shall be substituted for the words “State 
Prison Department” or “Prison Depart- 
ment” each time that the latter appear in 
any sections of the General Statutes of 
North Carolina, except as otherwise pro- 

vided in the act. 
Section 14 of c. 996 provides that the 

words “Commission of Correction” shall 

be substituted for the words “State Prison 
Commission” or ‘Prison Commission” 
each time that the latter appear in any 
sections of the General Statutes of North 
Carolina, except as otherwise provided in 
the act. 

Section 15 of c. 996 provides that the 
words ‘‘Commissioner of Correction” shall 
be substituted for the words “Director of 
Prisons” each time the latter appear in 
any section of the General Statutes of 
North Carolina, except as otherwise pro- 
vided in the act. 

Cited in Chapman v. State, 4 N.C. App. 
438, 166 S.E.2d 873 (1969). 

§ 148-76. Duties of Records Section.—The Records Section shall main- 
tain the combined case records and receive and collect fingerprints, photographs, 
and other information to assist in locating, identifying, and keeping records of 
criminals. The information collected shall be classified, compared, and made avail- 
able to law-enforcement agencies, courts, correctional agencies, or other officials 
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requiring criminal identification, crime statistics, and other information respecting 
crimes and criminals. (1925, c. 228, s. 3; 1953, c. 55, s. 4; 1967, c. 996, s. 12.) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, rewrote this section. 

§ 148-77. Statistics, research, and planning.—In order to facilitate 
regular improvement in the structure, administration, and programs of the Depart- 
ment of Corrections, there shall be established within the Department organiza- 
tional units responsible for statistics, research, and planning. The Department of 
Correction may cooperate with and seek the cooperation of public and private 
agencies, institutions, officials, and individuals in the development and conduct of 
programs to compile and analyze statistics and to conduct research in criminology 
and correction. (1925, c. 228, s. 4; 1967, c. 996, s. 12.) 

Editor’s Note. — The 1967 amendment, 
effective Aug. 1, 1967, rewrote this section. 

§ 148-78. Reports.—The Commissioner of Correction may prepare and re- 
lease reports on the work o! the Department of Correction, including statistics and 
other data, accounts of research, and recommendations for legislation. (1925, c. 
228, s. 5; 1953, c. 55, s. 4; 1967, c. 996, s. 12.) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, rewrote this section. 

§ 148-79: Repealed by Session Laws 1965, c. 1049, s. 2. 
Cross Reference. — For present provi-_ iffs to take fingerprints and photographs 

sions authorizing chiefs of police and sher- of suspects and convicts, see § 114-19. 

§ 148-80. Seal of Records Section; certification of records. — A seal 
shall be provided to be affixed to any paper, record, copy or form or true copy ot 
any of the same in the files or records of the Records Section, and when so certified 
under seal by the duly appointed custodian, such record or copy shall be admitted 
as evidence in any court of the State. (1925, c. 228, s. 7; 1953, c. 55, s. 4; 1967, 
c. 996, s. 12.) 

Editor’s Note.— 
The 1967 amendment, effective Aug. 1, 

1967, rewrote this section. 

§ 148-81: Repealed by Session Laws 1965, c. 1049, s. 2. 

ArTICLE 10. 

Interstate Agreement on Detatners. 

§ 148-89. Agreement on detainers entered into; form and contents. 

—This Agreement on Detainers is hereby enacted into law and entered into by 

this State with all other jurisdictions legally joining therein in the form sub- 
stantially as follows: The contracting states solemnly agree: 

Article | 

The party states find that charges outstanding against a prisoner, detainers based 

on untried indictments, informations or complaints, and difficulties tn securing 

speedy trial of persons already incarcerated in other jurisdictions, produce un- 

certainties which obstruct programs of prisoner treatment and rehabilitation. Ac- 

cordingly it is the policy of the party states and the purpose of this agreement 

to encourage the expeditious and orderly disposition of such charges and de- 

termination ot the proper status of any and al] detainers based on untried indict- 

ments informations or complaints. The party states also find that proceedings with 
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reterence to such charges and detainers, when emanating from another jurisdiction, 
cannot properly be had in the absence of cooperative procedures. It is the further 
purpose of this agreement to provide such cooperative procedures. 

Article II 
As used in this agreement : 

(a) “State” shall mean a state of the United States; the United States of 
America ; a territory or possession of the United States; the District of Columbia; 
the Commonwealth of Puerto Rico. 

(b) “Sending state” shall mean a state in which a prisoner is incarcerated at 
the time that he initiates a request for final disposition pursuant to Article III 
hereot or at the time that a request for custody or availability is initiated pursuant 
to Article IV hereof. 

(c) ‘Receiving state” shall mean the state in which trial is to be had on an 
indictment, information or complaint pursuant to Article III or Article IV hereof. 

Article [I] 

(a) Whenever a person has entered upon a term of imprisonment in a penal 
or correctional] institution of a party state, and whenever during the continuance 
of the term of imprisonment there is pending in any other party state any un- 
tried indictment, information or complaint on the basis of which a detainer has 
been lodged against the prisoner, he shall be brought to trial within one hundred 
eighty days after he shall have caused to be delivered to the prosecuting officer and 
the appropriate court of the prosecuting officer’s jurisdiction written notice of the 
place of his imprisonment and his request for a final disposition to be made of 
the indictment, information or complaint: provided that for good cause shown 
in open court, the prisoner or his counsel being present, the court having juris- 
diction of the matter may grant any necessary or reasonable continuance. The 
request of the prisoner shall be accompanied by a certificate of the appropriate 
official having custody of the prisoner, stating the term of commitment under which 
the prisoner is being held, the time already served, the time remaining to be served 
on the sentence, the amount of good time earned, the time of parole eligibility of 
the prisoner, and any decisions of the state parole agency relating to the prisoner. 

(b) The written notice and request for final disposition referred to in para- 
graph (a) hereof shall be given or sent by the prisoner to the warden, commis- 
sioner of corrections or other official having custody of him, who shall promptly 
forward it together with the certificate to the appropriate prosecuting official and 
court by registered or certified mail, return receipt requested. 

(c) The warden, commissioner of corrections or other official having custody 
of the prisoner shall promptly inform him of the source and contents of any de- 
tainer lodged against him and shall also inform him of his right to make a request 
for final disposition of the indictment, information or complaint on which the de- 
tainer is based. 

(d) Any request for final disposition made by a prisoner pursuant to paragraph 
(a) hereof shall operate as a request for final disposition of all untried indict- 
ments. informations or complaints on the basis of which detainers have been lodged 
against the prisoner from the state to whose prosecuting official the request for 
final disposition is specifically directed. The warden, commissioner of corrections 
or other official having custody of the prisoner shall forthwith notify all ap- 
propriate prosecuting officers and courts in the several jurisdictions within the 
state to which the prisoner’s request for fina] disposition is being sent of the 
proceeding being initiated by the prisoner. Any notification sent pursuant to this 
paragraph shall be accompanied by copies ot the prisoner’s written notice, re- 
quest and the certificate. If trial is not had on any indictment, information or 
complaint contemplated hereby prior to the return of the prisoner to the original 
place ot imprisonment, such indictment, information or complaint shall not be of 
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any turther force or effect, and the court shall enter an order dismissing the same 
with prejudice. 

(e) Any request for final disposition made by a prisoner pursuant to paragraph 
(a) hereof shall also be deemed to be a waiver ct extradition with respect to any 
charge or proceeding contemplated thereby or included therein by reason of para- 
graph (d) hereof, and a waiver of extradition to the receiving state to serve any 
sentence there imposed upon him, after completion ot his term of imprisonment in 
the sending state. The request for final disposition shall also constitute a consent 
by the prisoner to the production of his body in any court where his presence 
may be required in order to effectuate the purposes of this agreement and a further 
consent voluntarily to be returned to the original place of imprisonment in accor 
dance with the provisions of this agreernent. Nothing in this paragraph shall pre- 
vent the imposition of a concurrent sentence if otherwise permitted by law. 

(f) Escape from custody by the prisoner subsequent to his execution of the 
request for final disposition referred to in paragraph (a) hereof shall void the 
request. 

Article IV 

(a) The appropriate officer of the jurisdiction in which an untried indictment, 
information or complaint is pending shall be entitled to have a prisoner against 
whom he has lodged a detainer and who is serving a term of imprisonment in any 
party state made available in accordance with Article V (a) hereof upon pre- 
sentation of a written request for temporary custody or availability to the ap- 
propriate authorities of the state in which the prisoner is incarcerated: Provided 
that the court having jurisdiction of such indictment, information or complaint 
shall have duly approved, recorded and transmitted the request: And provided 
further that there shall be a period of thirty days after receipt by the appropriate 
authorities before the request be honored, within which period the governor of the 
sending state may disapprove the request for temporary custody or availability, 
either upon his own motion or upon motion of the prisoner. 

(b) Upon receipt of the officer’s written request as provided in paragraph (a) 
hereot, the appropriate authorities having the prisoner in custody shall furnish the 
officer with a certificate stating the term of commitment under which the prisoner 
is being held, the time already served, the time remaining to be served on the 
sentence, the amount of good time earned, the time of parole eligibility of the 
prisoner, and any decisions of the state parole agency relating to the prisoner 
Said authorities simultaneously shall furnish all other officers and appropriate 
courts in the receiving state who have lodged detainers against the prisoner with 
similar certificates and with notices informing them of the request for custody 
or availability and of the reasons therefor. 

(c) In respect of any proceeding made possible by this Article, trial shall be 
commenced within one hundred twenty days of the arrival of the prisoner in the 
receiving state, but for good cause shown in open court, the prisoner or his counsel 
being present, the court having jurisdiction of the matter may grant any neces- 
sary or reasonable continuance. 

(d): Nothing contained in this Article shall be construed to deprive any prisoner 
of any right which he may have to contest the legality of his delivery as provided 
in paragraph (a) hereof, but such delivery may not be opposed or denied on the 
ground that the executive authority’ of the sending state has not affirmatively 
consented to or ordered such delivery. 

(e) If trial is not had on any indictment, information or complaint contem- 
plated hereby prior to the prisoner’s being returned to the original place of im- 
prisonment pursuant to Article V (e) hereof, such indictment, information or com- 
plaint shall not be of any further force or effect, and the court shall enter an order 
dismissing the same with prejudice. 
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Article V 

(a) In response to a request made under Article III or Article [TV hereof, the 
appropriate authority in a sending state shall offer to deliver temporary custody 
of such prisoner to the appropriate authority in the state where such indictment, 
intormation or complaint is pending against such person in order that speedy and 
efficient prosecution may be had. If the request for final disposition is made by the 
prisoner, the offer ot temporary custody shall accompany the written notice pro- 
vided for in Article II] of this agreement. In the case of a Federal prisoner, the 
appropriate authority in the receiving state shall be entitled to temporary custody 
as provided by this agreement or to the prisoner’s presence in Federal custody at 
the place for trial, whichever custodial arrangement may be approved by the 
custodian. | 

(b) The officer or other representative of a state accepting an offer of temporary 
custody shall present the following upon demand: 

(1) Proper identification and evidence of his authority to act for the state 
into whose temporary custody the prisoner is to be given. 

(2) A duly certified copy of the indictment, information or complaint on the 
basis of which the detainer has been lodged and on the basis of which 
the request for temporary custody of the prisoner has been made. 

(c) If the appropriate authority shall refuse or fail to accept temporary custody 
of said person, or in the event that an action on the indictment, information or 
compiaint on the basis of which the detainer has been lodged is not brought to 
trial within the period provided in Article III or Article IV hereof, the appropriate 
court of the jurisdiction where the indictment, information or complaint has been 
pending shall enter an order dismissing the same with prejudice, and any de- 
tainer based thereon shall cease to be of any force or effect. 

(d) The temporary custody referred to in this agreement shall be only for the 
purpose of permitting prosecution on the charge or charges contained in one or 
more untried indictments, informations or complaints which form the basis of 
the detainer or detainers or for prosecution on any other charge or charges arising 
out of the same transaction. Except for his attendance at court and while being 
transported to or from any place at which his presence may be required, the 
prisoner shall be held in a suitable jail or other facility regularly used for persons 
awaiting prosecution. | 

(e) At the earliest practicable time consonant with the purposes of this agree- 
ment, the prisoner shall be returned-to the sending state. 

(f) During the continuance of temporary custody or while the prisoner is 
otherwise being made available for trial as required by this agreement, time being 
served on the sentence shall continue to run but good time shall be earned by the 
prisoner only if, and to the extent that, the law and practice of the jurisdiction 

which imposed the sentence may allow. 
(g) For all purposes other than that for which temporary custody as provided 

in this agreement is exercised, the prisoner shall be deemed to remain in the 
custody of and subject to the jurisdiction of the sending state and any escape 
from temporary custody may be dealt with in the same manner as an escape 
from the original place of imprisonment or in any other manner permitted by law. 

(h) From the time that a party state receives custody of a prisoner pursuant 
to this agreement until] such prisoner is returned to the territory and custody of 
the sending state, the state in which the one or more untried indictments, informa- 
tions or complaints are pending or in which trial is being had shall be responsible 
for the prisoner and shall also pay all costs of transporting, caring for, keeping 
and returning the prisoner. The provisions of this paragraph shall govern unless 
the states concerned shal] have entered into a supplementary agreement providing 
for a different allocation of costs and responsibilities as between or among them- 
selves. Nothing herein contained shall be construed to alter or affect any internal 
relationship among the departments, agencies and officers of and in the govern- 
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ment of a party state, or between a party state and its subdivisions, as to the pay- 
ment of costs, or responsibilities therefor. 

Article VI 
_(a) In determining the duration and expiration dates of the time periods pro- 

vided in Articles II] and [V of this agreement, the running of said time periods 
shall be tolled whenever and for as long as the prisoner is unable to stand trial, 
as determined by the court having jurisdiction of the matter. 

(b) No provision of this agreement, and no remedy made available by this 
agreement, shall apply to any person who is adjudged to be mentally ill. 

Article VII 
Each state party to this agreement shall designate an officer who, acting jointly 

with like officers of other party states, shall promulgate rules and regulations to 
carry out more effectively the terms and provisions of this agreement, and who 
shall provide, within and without the state, information necessary to the effective 
operation of this agreement. 

Article VIII 
This agreement shall enter into full force and effect as to a party state when 

such state has enacted the same into law. A state party to this agreement may 
withdraw herefrom by enacting a statute repealing the same. However, the with- 
drawal of any state shall not affect the status of any proceedings already initiated 
by inmates or by state officers at the time such withdrawal takes effect, nor shall 
it affect their rights in respect thereof. 

Article IX 
This agreement shall be liberally construed so as to effectuate its purposes. The 

provisions of this agreement shall be severable and if any phrase, clause, sentence 
or provision of this agreement is declared to be contrary to the constitution of any 
party state or of the United States or the applicability thereof to any government, 
agency person or circumstance is held invalid, the validity of the remainder of 
this agreement and the applicability thereof to any government, agency, person or 
circumstance shall not be effected thereby. If this agreement shall be held contrary 
to the constitution of any state party hereto. the agreement shall remain in full 
force and effect as to the remaining states and in full force and effect as to the 
state affected as to all severable matters. (1965, c. 295. s. 1.) 

Editor’s Note.—7The act inserting this 
article became effective July 1. 1965. 

State Government Reorganization.—The 
administration of the Interstate Agreement 
on Detainers was transferred to the De- 
partment of Social Rehabilitation and Con- 
trol by § 143A-169, enacted by Session 

Laws 1971, c. 864. 
“Untried Indictment, Information or 

Complaint”.— Where a fugitive warrant was 
not based upon a warrant charging the of- 
fense of escape, but was to secure the re- 
turn of the defendant to serve the unexpired 
portion of sentences already imposed, the 
defendant had no “untried indictment, 
information or complaint” pending against 

him. State v. Pfeifer, 11 N.C. App. 183, 180 
S.E.2d 469 (1971). 
The defendant cannot complain of delay 

in his trial when caused by his own mo- 
tion. State v. George, 271 N.C. 438, 156 
S.E.2d 845 (1967). 

Inability of Jury to Agree on Verdict.— 
Article III (a) of this section requires 

that the defendant be brought to trial 
within one hundred eighty days after he 
has given the appropriate notice to the 
solicitor. The State, of course, cannot con- 
trol the fact that a jury is unable to agree 
upon a verdict and is not chargeable with 
responsibility under these conditions. State 
v. George, 271 N.C. 438, 156 S.E.2d 845 
(1967). 

Applicability of Article IV (c).—Article 
IV (c), requiring a prisoner to be tried 
within one hundred twenty days after his 
arrival in North Carolina, can be invoked 
only when the prisoner has been returned 
to the State at the request of the solicitor. 
It does not apply where the prisoner was 
brought back to North Carolina upon his 
own request and not that of the solicitor. 
State v. George, 271 N. C. 438, 156 S.E.2d 
845 (1967). 

Cited in Pitts v. North Carolina, 395 F.2d 
182 (4th Cir. 1968). 

Stated in Pitts v. North Carolina, 267 F. 
Supp. 870 (M.D.N.C. 1967). 
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§ 148-90. Meaning of ‘‘appropriate court’’.—The phrase “appropriate 
court” as used in the Agreement on Detainers shall, with reference to the courts 
of this State, mean court of record with criminal jurisdiction. (1965, c. 295, s. 2.) 

§ 148-91. Cooperation in enforcement.—All courts, departments, agen- 
cies, officers and employees of this State and its political subdivisions are hereby 
directed to enforce the Agreement on Detainers and to cooperate with one another 
and with other party states in enforcing the agreement and effectuating its purpose. 
(1965, c. 295, s. 3.) 

§ 148-92. Escape from temporary custcedy. — Any prisoner released to 
temporary custody under the provisions of the Agreement on Detainers from a place 
of imprisonment in North Carolina who shall escape or attempt to escape from 
such temporary custody, whether within or without the borders of this State, 
shal] be dealt with in the same manner as if the escape or attempt to escape were 
from the original place of imprisonment. (1965, c. 295, s. 4.) 

’ 

§ 148-93. Authority and duty of official in charge of institution.—It 
shall be lawful and mandatory upon the warden or other official in charge of 4 
penal or correctional institution in this State to give over the person of any inmate 
thereof whenever so required by the operation of the Agreement on Detainers 
{1965..¢.. 205 esa) 

§ 148-94. Designation of central administrator of and information 
agent for agreement. --The Governor is hereby authorized and empowered to 
designate the officer who shaj] serve as central administrator of and information 
agent for the Agreement on Detainers, pursuant to the provisions of Article VII 
of the agreement. (1965, c. 295, s. 6.) 

§ 148-95. Distribution of copies of article.—Copies of this article shall, 
upon its approval, be transmitted to the governor ot each state, the Attorney 
Generaj and the Administrator of General Services of the United States, and the 
Council of State governments. (1965, c. 295, s. 7.) 
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Chapter 150. 

: Uniform Revocation of Licenses. 
ec. 

150-9. Definition of “board’’. 

150-9. Definition of ‘‘board’’.— As used in this Chapter the term 
“board” shall mean the State Board of Certified Public Accountant Examiners, 
the North Carolina Board of Architecture, the State Board of Barber Examiners, 
the State Board of Chiropody Examiners, the North Carolina State Board of 
Chiropractic Examiners, the North Carolina Licensing Board for Contractors, the 
North Carolina State Board of Cosmetic Art Examiners, the North Carolina 
Pesticide Board, the Board of Examiners of Electrical Contractors, the State 
Board of Embalmers and Funeral Directors, the State Board of Registration for 
Engineers and Land Surveyors, the North Carolina Board of Nurse Examiners, 
and the North Carolina Board of Nurse Examiners Enlarged, the North Carolina 
Board of Opticians, the North Carolina State Board of Examiners in Optometry, 
the North Carolina State Board of Osteopathic Examination and Registration, 
the State Board of Examiners of Plumbing and Heating Contractors, the State 
Examining Committee of Physical Therapists, the Board of Examiners for Li- 
censing Tile Contractors, the North Carolina Veterinary Medical Board, the 
North Carolina State Board of Dental Examiners, the North Carolina Real Estate 
Licensing Board, the State Board of Refrigeration Examiners, the North Caro- 
lina State Board of Examiners for Nursing Home Administrators, the North 
Carolina State Board of Examiners of Practicing Psychologists, the Water Treat- 
ment Facility Operators Board of Certification, the Wastewater Treatment Plant 
Operators Board of Certification, and the North Carolina Board of Landscape 
Perea og i0, 31093.;,1959, c. 12075-19675 ce 4525.cs, 910% s. 21 ee 1051; 
1969, c. 843, s. 2; c. 1059, s. 4; 1971, c. 832, s. 3; c. 1093, s. 9.) 

- 

Editor’s Note.— 
The first 1967 amendment inserted “the 

North Carolina State Board of Dental Ex- 
aminers,” the second 1967 amendment, ef- 
fective July 1, 1967, inserted “the North 

Carolina State Board of Examiners of 
Practicing Psychologists” and the third 
1967 amendment, effective July 1, 1967. in- 

serted “the North Carolina Real Estate L1- 

censing Board” in the list of boards. 
The first 1969 amendment, effective July 

1, 1969, inserted “the North Carolina 
State Board of Examiners for Nursing 
Home Administrators.” 
The second 1969 amendment, effective 

July 1, 1969, added “the Water Treatment 
Facility Operators Board of Certification 
and the Wastewater Treatment Plant Op- 
erators Board of Certification.” 

The first 1971 amendment, effective Oct. 
1, 1971, inserted “the North Carolina 

Pesticide Board.” 
The second 1971 amendment substituted 

“North Carolina Board of Architecture” 

for “State Board of Architectural Examina- 
tion and Registration,” substituted ‘Veteri- 
nary Medical Board” for “Board of Veteri- 
nary Medical Examiners,’ deleted “and” 
following “Nursing Home Administrators,” 
deleted “and” preceding “the Wastewater 
Treatment,’ and added “and the North 
Carolina Board of Landscape Architects.” 

Trustees of University Are Not Agency 

Governed by This Chapter.—Certiorari lies 
to review an order of the board of trust- 

ees of the University of North Carolina 
affirming the suspension of a student from 
the University for cheating, since the board 
of trustees is not an agency in the legisla- 

tive or judicial branches of the govern- 
ment, nor an agency governed by this 

chapter, and, therefore, no other statutory 
provision exists for review of its actions. 
In re Carter, 262 N.C. 360, 137 S.E.2d 150 
(1964) 

Applied in North Carolina Bd. of Archi- 
tecture v. Lee, 264 N.C. 602, 142 S.E.2d 
643 (1965). 

§ 150-10. Opportunity for licensee or applicant to have hearing. 
Chapter Inapplicable Where Renewal 

Withheld for Failure to Pay Fee.—Pro- 
visions of this chapter setting forth uni- 
form precedures to be followed in the 
revocation of licenses do not apply where 
renewal of a license is withheld for failure 

to pay a statutory renewal fee. Ar-Con 
Constr. Co. v. Anderson, 5 N.C. App. 12, 
168 S.E.2d 18 (1969). 

Stated in Snow v. North Carolina Bd. 
of Arch., 273 N.C. 559, 160 S.E.2d 719 

(1968). 
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§ 150-11. Notice of contemplated board action; request for hearing; 
notice of hearing. 
Quoted in Snow v. North Carolina Bd. 

or Arch.,;22738 2N: Ge) S59 a 1G0me sere ed 719 

(1968). 

§ 150-12. Method of serving notice of hearing. 
Quoted in Snow v. North Carolina Bd. 

of Arch., 273 N.C. 559, 160 S.E.2d 719 
(1968). i 

§ 150-20. Manner and time of rendering decision. 
The clear intent of this section is that 

the board loses its authority to render a de- 
cision at the expiration of ninety days 
from the date of the hearing, and an order 

entered thereafter is a nullity. Snow v. 
North Carolina Bd. of Arch., 273 N.C. 559, 
160 S.E.2d 719 (1968). 

§ 150-21. Service of written decision. 
Order Not Nullified by Delay in Service. 

—It was not the intent of this section 
that an order entered within the authority 
of the board becomes a nullity through a 

delay in serving it. Snow v. North Caro- 
lina Bd. of Arch., 273 N.C. 559, 160 S.E.2d 
719 (1968). 

§ 150.24. Availability of judicial review; notice of appeal; waiver 
of right to appeal. 
Quoted in Snow v. North Carolina Bd. 

of ,Arch,,.. 273: NeC559" 1609.S.E,.2d 719 
(1968). 

Cited in State ex rel. North Carolina 
Util. Comm'n v. Old Fort Finishing Plant, 
264 N.C. 416, 142 S.E.2d 8 (1965). 

§ 150-27. Scope of review; power of court in disposing of the case. 
Editor’s Note.—For case law survey as 

to judicial review of decisions of adminis- 
trative agencies, see 45 N.C.L. Rev. 816 
(1967). 

§ 150-31. Power of board to sue; to seek court action in preventing 
violations. 

Single Act Is Sufficient to Invoke In- 
junctive Relief. -A single act of unau: 
thorized practice is sufficient, if shown, to 
invoke the criminal penalties ot § 83-12 
or the injunctive relief of this section 

North Carolina Bd. ot Architecture v. 
Lee "264 N.C. 602;/142 Siii2d. 643 (1965). 
The showing of warnings is not required 

in order to warrant an injunction. North 

Carolina Bd. of Architecture v. Lee, 264 
NeCie 02, (i427. E.2d 643° (1965); 
Laches May Bar Right to Relief.— 

Where plaintiff's delay in seeking an in- 

junction in 1964 in respect to what de- 

fendant did in 1955 on the church build- 
ing had been continued so long and under 
such circumstances as to make it inequi- 
table for a court of equity to 1Ssue an in- 

junction against defendant for the viola- 
tion, plaintiff was guilty of laches, and for- 
feited any claim it might have had to in- 
junctive relief against defendant for mak- 
ing or assisting in making plans. North 
Carolina Bd. of Architecture v. Lee, 264 
N.C. 602, 142 S.E.2d 643 (1965). 

Applied in North Carolina Bd. of Archi- 

tecture v. Cannon, 264 N.C. 614, 142 S.E.2d 
651 (1965). 

§ 150-33. Judicial review procedure exclusive. 
Quoted in Snow v. North Carolina Bd. 

of Arch., 273 N.C. 559, 160 S.E.3d 719 
(1968). 
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Chapter 151. 

Constables. 

_ §§ 151-1 to 151-8: Repealed by Session Laws 1969, c. 1190, s. 57, effec- 
tive January 1, 1971. 
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Chapter 152. 

Coroners. 

§ 152-1. Election; vacancies in office; appointment by clerk in spe- 
cial cases. 

Local Modification.—Cleveland: 1967, c. Cross References.— 
431; Iredell: 1965, c. 159; pata e 1965, For provision that this chapter shall not 
c. 754, s. 1. apply in certain counties, see § 130-202.2. 

§ 152-2. Oaths to be taken. 
Local Modification.—Randolph: 1965, c. 

754, s. 1. 

§ 152-3. Coroner’s bond. 
Local Modification.—Randolph: 1965, c. 

(94,82, 4° 

§ 152-4. Coroners’ bonds registered; certified copies evidence. 
Local Modification.—Randolph: 1965, c. 

754, s. 1. 

§ 152-5. Fees of coroners.—Fees of coroners shall be the same as are or 
may be allowed sheriffs in similar cases: 

For holding an inquest over a dead body, five dollars; if necessarily engaged 
more than one day, for each additional day, five dollars. 

For burying a pauper over whom an inquest has been held, all necessary and 
actual expenses, to be approved by the board of county commissioners, and paid 
by the county. (Code, s. 3743; 1903, c. 781; Rev., s. 2775; C. S., s. 3905 ; 1967, C 
1154, s. 6.) 

Local Modification Randolph: 1965, c. effective Jan. 1, 1968, deleted the last sen- 
754, s. 1; Rowan: 1967, c. 676. tence, which related to summoning a phy- 

Editor’s Note. — The 1967 amendment, _ sician or surgeon. 

§ 152-6. Powers, penalties, and liabilities of special coroner. 
Local Modification.—Randolph: 1965, c. 

Th45,6- li 

§ 152-7. Duties of coroners with respect to inquests and preliminary 
hearings. 

(1) Whenever it appears that the deceased probably came to his death by the 
criminal act or default of some person, he shall go to the place where 
the body of such deceased person is and make a careful investigation 
and inquiry as to when and by what means such deceased person came 
to his death and the name of the deceased, if to be found out, together 
with all the materia] circumstances attending his death, and shall make 
a complete record of such personal investigation: Provided, however, 
that the coroner shall not proceed to summon a jury as is hereinafter 
provided if he shall be satisfied from his personal investigation that the 
death of the said deceased was from natural causes, or that no person 
is blamable in any respect in connection with such death, and shall so 
find and make such finding in writing as a part of his report, giving 
the reason for such finding; unless an affidavit be filed with the coroner 
indicating blame in connection with the death of the deceased. A written 
report of said investigation shall be filed by the coroner with the medical 
examiner and the solicitor of the superior court. 

(6) Immediately upon information of the death of a person within his county, 
under such circumstances as call for an investigation as provided in 
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§ 130-198, the coroner shall notify the solicitor of the superior court 
and the medical examiner. 

(7) If an inquest or preliminary hearing be ordered, to arrange for the exam- 
ination of any and all witnesses including those who may be offered by 
the county medical examiner. 

(9) To hold his inquiry where the body of the deceased shall be or at any other 
place in the county, and the body of the deceased need not be present 
. such hearing. The hearing may be adjourned to other times and 
places. 

(10) To reduce to writing all of the testimony of all witnesses, and to have 

Local Modification.— Randolph: 
LDA, \S, v1e 

each witness to sign his testimony in the presence of the coroner, who 
shall attest the same, and, upon direction of the solicitor of the district, 
all of the testimony heard by the coroner and his jury shall be taken 
stenographically, and expense of such taking, when approved by the 
coroner and the solicitor of the district, shall be paid by the county. 
When the testimony is taken by a stenographer, the witness shall be 
caused to sign the same after it has been written out, and the coroner 
shall attest such signature. The attestation of all the signatures of 
witnesses who shall testify before the coroner shall include attaching 
his seal, and such statements, when so signed and attested, shall be 
received as competent evidence in all courts either for the purpose of 
contradiction or corroboration of witnesses who make the same, under 
the same rules as other evidence to contradict or corroborate may be 
now admitted. The coroner shall file a copy of all written testimony 
given at the hearing with the county medical examiner and with the 
solicitor of the superior court. (Code, s. 657; 1899, c. 478; 1905, c. 628, 
fev. s. 1051: 1909, c. 707,'s. 1: C. S., s. 1020: Ex. Sess. 1924, c: 65: 
955, c,.972, s. 2: 1957, c. 503, ss; 1, 2: 1967, c. 1154, s. 6) 

1965, ¢. committee on postmortem medicolegal ex- 
aminations or the” near the end of sub- 

Cross References.— 
As to duties of coroner with respect to 

postmortem medicolegal examinations, see 

§ 130-202.2. 

Editor’s Note.— 
The 1967 amendment, effective Jan. 1, 

1968. substituted ‘medical examiner and 
the solicitor of the superior court” for 
“clerk of the superior court who shall pre- 
serve the said report” at the end of sub- 
division (1), rewrote subdivision (6), de- 
leted “thereat” following “examination” in 
subdivision (7), deleted “chairman of the 

division (7), rewrote subdivision (9), and 
rewrote the last sentence of subdivision 
(10). 

As the rest of the section was not 
changed by the amendment, only subdivi- 
sions (1), (6), (7). (9) and (10) are set out. 

Coroner Has No Authority to Order 
Autopsy.—See opinion of Attorney General 
to Mr. Edgar E. Smith, 41 N.C.A.G. 212 
(1971). 

Cited in State v. Colson, 274 N.C. 295, 
163 S.E.2d 376 (1968); State v. Colson, 
1 N.C. App. 339, 161 S.E.2d 637 (1968). 

§ 152-8. Acts as sheriff in certain cases; specia] coroner. 
Local Modification.—Randolph: 1965, c. 

754, s. 1. 

§ 152-9. Compensation of jurors at inquest. 
Local Modification.—Randolph: 1965, c. 

70%.)8,"1. 

§ 152-10. Hearing by coroner in lieu of other preliminary hearing; 
habeas corpus. 

Local Modification.—Randolph: 1965, c. 

{oo = 2 

§ 152-11. Service of process issued by coroner. 
Local Modification.—Randolph: 1965, c. 

754, s. 1. 
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Chapter 152A. 

County Medical Examiner. 

§§ 152A-1 to 152A-12: Repealed by Session Laws 1967, c. 1154, s. 8, 
effective July 1, 1969. 

Cross References.—For provision that § 
152A-9 shall remain in full force and effect 
in certain counties, see § 130-202.2. For 
other provisions as to medical examiners, 
see §§ 130-192 to 130-202.2. 

Editor’s Note.—The repealed sections 
derived from Session Laws 1965, c. 639, 
and § 152A-12 was amended by Session 
Laws 1965, c. 1113, and Session Laws 
1967, cc. 192, 379, 459, 485. 
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Chapter 153. 

Counties and County Commissioners. 

Article 2. 

County Commissioners. 
Sec. 
153-5.1. Reapportionment of board—find- 

ing of denial of equal represen- 
tation. 

-153-5.2. Reapportionment of board—action 
which board may take by reso- 
lution. 

153-5.3. Reapportionment of board — re- 
quirements for redefined elec- 
tion or residence areas. 

153-5.4. Reapportionment of board—unex- 
pired terms. 

153-5.5. Reapportionment of board—effec- 
tive date of resolution. 

153-5.6. Reapportionment of board—filing 
copies of resolution. 

153-5.7. Reapportionment of board—effect 
on other laws. 

153-5.8. Reapportionment of board—not 
applicable to Cherokee County 

153-6. Vacancies. 
153-8. Meetings of board of commissioners. 

153-10. [Repealed. ] 
153-11.3. Donations to orthopedic hospitals. 
153-12. [Repealed. ] 
153-13. Compensation and allowances of 

county commissioners. 

Article 3. 

Forms of County Government. 

I. Modification of Form of Government. 

153-16. Modification of form of govern- 
ment. 

153-17. How change may be made. 
153-18, 153-19. [Repealed.] 

II. Manager Form. 

153-24, 153-25. [Repealed.] 

IV. Director of Local Government. 

153-29 to 153-32. [Repealed.] 

Article 5. 

Clerk to Board of Commissioners. 

153-40. Clerk to board. 

Article 6A. 

County Officers and Employees. 

153-48.1. Commissioners to fix salaries, 
fees, and number of employees. 

153-48.2. Limitations on authority. 

153-48.3. Special regulations pertaining to 
the sheriff and register of deeds. 

153-48.4, 153-48.5. [Repealed.] 

Article 7. 

Local Confinement Facilities. 

Sec. 
153-49. Legislative intent and purpose. 
153-49.1. [Repealed.] 

153-50. Definitions. 
153-51. Jail and detention services. 
153-52. Minimum standards. 
153-53. Inspection of local confinement 

facilities. 

153-53.1. Enforcement of minimum stan- 
dards. 

153-53.2. Supervision of local confinement 
facilities. 

153-53.3. Medical care of prisoners. 
153-53.4. Sanitation and food. 
153-53.5. Training of personnel. 
153-53.6. Separation of sexes. 
153-53.7. District confinement facilities. 

Article 7A. 

Joint County-Municipal Buildings. 

153-54. Joint construction or acquisition. 
153-55. Procedure; contracts. 

153-56. Issuance of bonds 

tion or acquisition. 

153-57. Conveyances prohibited except by 
joint action; exception. 

153-58. Powers in addition and_ supple- 
mentary to existing powers. 

for construc- 

Article 9. 

County Finance Act. 

153-69 to 153-73. [ Repealed. ] 
153-75, 153-76. [Repealed.] 
153-78, 153-79. [Repealed. ] 

153-81. [Repealed. ] 
153-83 to 153-101. [ Repealed. ] 
153-103. [ Repealed. ] 
153-104. Interest; medium and place of 

payment. 

153-105 to 153-107. [Repealed.] 
153-109 to 153-113. [Repealed.] 

Article 10. 

County Fiscal Control. 

153-114 to 153-117. [Repealed.] 
153-119. [Repealed.] 
153-121. [Repealed.] 
153-123. [Repealed.] 
153-125 to 153-128. [Repealed.] 
153-130 to 153-135. [Repealed.] 
153-135.1. Investment of funds. 
153-136 to 153-142. [Repealed.] 

313 



GENERAL STATUTES OF NorTH 

Article 10A. 

Capital Reserve Funds. 
Sec. 
153-142.1. Short title. 
153-142.2. Powers conferred. 
153-142.3. Establishment of fund. 
153-142.4. Amendments. 
153-142.5. Capital reserve accounts. 
153-142.6. Funding. 
153-142.6%4. [Repealed.] 
153-142.7. Investment. 

153-142.8. Withdrawals. 
153-142.9. Authority supplemental. 
153-142.10 to 153-142.21. [Repealed.] 

Article 10B. 

Capital Public Health and Mental 
Health Center Reserve Funds. 

153-142.22. Establishment and purpose of 
reserve fund; depositary 

153-142.23. Withdrawals from reserve 
fund. 

153-142.24. Investment of moneys in re- 

serve fund. 
153-142.25. Unlawful withdrawal or ex- 

penditure of reserve fund. 
153-142.26. Accounting for reserve fund. 

Article 11. 

Requiring County, Municipal, and Other 
Officials to Make Contracts for 

Auditing and Standardizing 
Bookkeeping Systems. 

153-143 to 153-147. [Repealed.] 

Article 12. 

Sinking Funds. 

153-148 to 153-151. [Repealed.] 

Article 15. 

County Prisoners. 

153-179, 153-180. [Repealed.] 

153-189.1. Transfer of prisoners when nec- 
essary for safety and security; 
application of section to mu- 
nicipalities. 

Article 16. 

District Prison Farm. 

153-201. Organization meeting; purchase of 
site; equipment; separation of 
sexes. 

Article 19A. 

Public Libraries. 

153-250.1. Establishment of library. 
153-250.2. Library free. 
153-250.3. Library trustees appointed. 
153-250.4. Joint libraries. 
153-250.5. Contracts with other libraries. 

CAROLINA 

Sec. 
153-250.6. Powers and duties of trustees. 
153-250.7. Budget adoption and control. 
153-250.8. Special tax for library. 
153-250.9. Issuance of bonds. 
153-250.10. Power to take property by gift 

or devise. 
153-250.11. Title to property vested in the 

county or municipality. 
153-250.12. Ordinances for protection of 

library. 
153-250.13. Retention, removal, destruction, 

etc., of library items or equip- 
ment. 

Article 20A. 

Subdivisions. 

153-266.1. Regulations authorized for ter- 
ritory outside municipal juris- 

diction; appreval of regula- 
tions within municipal juris- 
diction; withdrawal of ap- 
proval; regulations within 
zoned areas only. 

153-266.9. [Repealed.] 

Article 20B. 

Zoning and Regulation of Buildings. 

153-266.17. Board of adjustment; appeals; 
special exceptions; hardship 
cases; review of decisions; 
oaths of witnesses. 

153-266.22. [Repealed.] 

Article 21. 

Western North Carolina Regional 
Planning Commission. 

153-267 to 153-271. [Repealed.] 

Article 22. 

Garbage Collection and Disposal. 

153-273. County collection and _ disposal; 
tax levy. 

153-275.1. State Highway Commission au- 
thorized to cooperate with 
counties in establishing and 
operating garbage disposal 
facilities. 

Article 24. 

Water and Sewerage Facilities. 

153-286.1. Regulations relating to the op- 

eration and protection of 
county water and sewerage 
systems. 

Article 24A. 

Special Assessments for Water and 
Sewerage Facilities. 

153-294.19. [Repealed.] 
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Article 25. 

Metropolitan Sewerage Districts. 
Sec. 
153-301, Bonds and notes authorized. 
153-302 to 153-308. [Repealed.] 
153-310. [ Repealed. ] 
153-314 to 153-316.[Repealed.] 

Article 28. 

Assessments for Beach Erosion Control 
and Flood and Hurricane Protection. 

153-325. “Beach erosion control and flood 

153-326. 

153-327. 

153-328. 

153-329. 

153-330. 

153+331. 

153-332. 

183-333. 

153-334. 

153-335. 

153-336. 

153-337. 

153-338. 

153-339. 

153-340. 

153-341. 

defined. 
special as- 

and hurricane works” 
Authority to make 

sessments. 

Bases for making assessments. 
Preliminary resolution to be 
adopted; contents. 

Publication of preliminary reso- 
lution; mailing copies. 

Hearing on preliminary resolu- 
tion; resolution directing under- 
taking of works. 

Determination of total cost. 
Preliminary assessment roll to be 
prepared; filing; publication and 
mailing of notices. 

Hearing on preliminary assess- 
ment roll; revision or confirma: 

tion of roll; lien of assessments; 
delivery of copy to tax collector. 

Publication of notice of confir- 
mation of assessment roll and 
time for payment. 

Appeal of assessments to superi- 
or court. 

Reassessments. 
Payment of assessment in cash 

or by installments. 
Enforcement of payment of as- 
sessments; interest; payment of 
installments in arrears. 

Assessments in case of tenants 
for life or years; liens of coten- 
ants: appointment of assess- 

ments. 

Authority to hold assessments in 

abeyance. 
Coastal municipalities granted 
same authority. 

Article 27. 

County Inspection Department. 

153-342. 

153-343. 

153-344, 

153-345. 

153-346. 
153-347. 
153-348. 
153-349. 

Inspection department. 
Duties and responsibilities. 
Territorial jurisdiction. 
Joint inspection department; other 

arrangements. 

Financial support. 
Conflicts of interest. 
Failure to perform duties. 
Permits. 

Sec. 
153-350. 

153-351. 

153-352. 

153-353. 

153-354. 

153-355. 

153-356. 

153-357. 

153-358. 

153-359. 

153-360. 

153-361. 

153-362. 

153-363. 

153-364. 

153-365. 

153-366. 

153-367. 

153-368. 

153-369 

153-370. 

153-371. 

153-372. 

153-373. 

153-374. 

153-375. 

153-376. 

153-377. 

153-378. 

153-379. 

153-380. 

153-381. 

153-382. 
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Time limitations on validity of 
permits. 

Changes in work. 
Inspections of work in progress. 
Stop orders. 
Revocation of permits. 
Certificates of compliance. 
Periodic inspections. 
Defects in buildings to be cor- 

rected. 

Unsafe buildings condemned. 
Removing notice from condemned 

building. 

Action in event of failure to take 
corrective action. 

Order to take corrective action. 
Appeal; finaiity of order if not ap- 

pealed. 

Failure to comply with order. 
Equitable enforcement. 
Records and reports. 
Appeals. 
Establishment of fire limits. 

Article 28. 

Rural Recreation Districts. 

Election to be held upon petition 
of voters. 

Duties of county board of com- 
missioners as to conduct of elec- 
tion; cost of holding. 

Ballots. 
Tax to be levied and used for 

recreational programs and facili- 
ties. 

Methods of providing recreational 
programs and facilities. 

Municipal corporations empowered 
to make contracts. 

Administration of special fund; 
recreation district commission. 

Authority, rights, privileges and 
immunities of counties, etc., per- 
forming services under Article. 

Procedure when area lies in more 
than one county. 

Means of abolishing tax district. 
Changes in area of district. 
Privileges and taxes where terri- 

tory added to district. 
Privileges and taxes where terri- 

tory removed from district. 
Contract with city or town to 
which all or part of district an- 
nexed concerning property of 
district and furnishing of recre- 
ational programs and facilities. 

When district or portion thereof 
annexed by municipality furnish- 
ing recreational programs and 
facilities. 



§ 153-2 GENERAL STATUTES OF NorRTH CAROLINA § 153-5 

ARTICLE 1. 

Corporate Existence and Powers of Counties. 

§ 153-2. Corporate powers of counties. 
Cited in Moody v. Transylvania County, 

271 N.C. 384, 156 S.E.2d 716 (1967). 

ARTICLE 2. 

County Commissioners. 

§ 153-4. Election and number of commissioners. 
Local Modification.—Currituck: 1969, c. Person should be stricken trom the re- 

141; McDowell: 1965, c. 291. placement volume. 

By virtue ot Session Laws 1963, c. 215. 

§ 153-5. Local modifications as to term and number.—The number of 
commissioners shall be five instead of three in the counties of Alamance, Ashe, 
Beaufort, Bertie, Buncombe, Cabarrus, Carteret, Caswell, Catawba, Chowan, Co- 
lumbus, Craven, Cumberland, Durham, Edgecombe, Franklin, Gates, Granville, 
Greene, Guilford, Halifax, Harnett, Hertford, Iredell, Johnston, Jones, Lee, 
Lenoir, Lincoln, Martin, Mecklenburg, Nash, New Hanover, Perquimans, Pitt, 
Richmond, Rockingham, Rowan, Sampson, Stokes, Tyrrell, Vance, Warren, 
Wayne and Wilson. 

At the election for county officers to be held in Ashe County in 1968, and 
quadrennially thereafter, there shall be elected two county commissioners who shall 
serve for terms of four years each and until their successors are elected and quali- 
fied. At the election to be held in Ashe County in 1970, and quadrennially there- 
after, there shall be elected, three county commissioners who shall serve for a term 
of four years each and until their successors are elected and qualified. Until two 
members shall have been duly elected at the general election of 1968 and shall 
qualify and take office along with other county officers of Ashe County, as other- 
wise provided by law, the membership of the Ashe County board of commissioners 
shall consist of three members. 

The board of county commissioners in Bladen County shall consist of five mem- 
bers, to be nominated and elected by the voters of the entire county, and the pres- 
ent members of the board of county commissioners shall continue to hold office 
until their successors are elected and qualified as herein provided. 

Only one member of the board of commissioners of Brunswick County shall be 
from any one township of said county. 

There shall be elected in Chowan County at the general election to be held in 
1966 five members of the board of county commissioners. The two candidates re- 
ceiving highest votes in the 1966 election shall be elected for a term of four years, 
and the three receiving next highest vote shall be elected for two years. In the 
1968 election and each two years thereafter, there shall be elected three commis- 
sioners, the two candidates receiving the highest vote to be for a term of four years 
and the one receiving the next highest vote for a term of two years. 

In Gaston County six persons shall be elected, one of whom must be a resident 
of Gastonia township, one a resident of River Bend township, one a resident of 
South Point township, one a resident of Crowders Mountain township, one a resi- 
dent of Cherryville township, and one a resident of Dallas township. If at any time 
the board of commissioners of Gaston County are equally divided upon any ques-: 
tion pending before them and there is a tie vote, then the clerk of said board is 
authorized and empowered to cast the deciding vote and to determine such question. 

At the election for county officers to be held in Greene County in 1964, there 
shall be elected five county commissioners. The two candidates receiving the high- 
est number of votes shall serve for a term of four years each. The three candi- 
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dates receiving the next highest number of votes shall serve for a term of two 
years each. 

At the election for county officers to be held in Greene County in 1966, and 
quadrennially thereafter, there shall be elected three county commissioners who 
shall serve for terms of four years each and until their successors are elected 
and qualified. At the election to be held in Greene County in 1968, and quad- 
rennially thereafter, there shall be elected two county commissioners who shall 
ee for terms of four years each and until their successors are elected and quali- 
ed. 
At the election for county officers to be held in Onslow County in 1970, there 

shall be elected five county commissioners. The three candidates receiving the 
highest number of votes shall serve for a term of four years each. The two 
candidates receiving the next highest number of votes shall serve for a term of 
two years each. Thereafter, members shall be elected for a term of four years 
and elections shall be held biennially for the number of commissioners whose 
terms expire. 

Pasquotank County is hereby divided into two districts. District No. 1 shall 
consist of all the territory within the corporate limits of Elizabeth City, and Dis- 
trict No. 2 shall consist of all the territory in Pasquotank County outside the cor- 
porate limits of Elizabeth City. In the primary or primaries hereafter held pre- 
ceding the regular biennial election of county officials in Pasquotank County, there 
shalf be nominated by each of the political parties participating therein two candi- 
dates for the offices of county commissioners from District No. 1 and two candi- 
dates for the offices of county commissioners from District No. 2, and one candi- 

‘date from the county at large without regard to districts. At the regular biennial 
election of county officials in Pasquotank County in 1966, there shall be elected a 
total of five commissioners, two from District No. 1, two from District No. 2, and 
one from the county at large. Voting in the primary and regular elections as to all 
commissioners shall be by the voters at large without regard to districts. Each can- 
didate for office shall specify which district he is a candidate to represent or whether 
he is a candidate at large. The ballots shall also indicate such information. In the 
1966 election, the commissioner elected from District No. 1 who receives the high- 
est number of votes shall be elected for a term of four years and the other com- 
missioner therefrom shall be elected for a term of two years. In the 1966 election, 
the commissioner elected from District No. Z who receives the hignest number ot 
votes shall be elected for a term of four years and the other commissioner therefrom 

shall be elected for a term of two years. The commissioner elected at large shall 
serve for a term of two years. At the expiration of their respective terms of office 
and quadrennially thereafter, their successors shall be elected for terms of four 
years and until their successors are elected and qualified. 

In the primary and general elections in 1964, and biennially thereafter, there 
shall be nominated and elected five members to the board of county commis- 
sioners of Person County. The voters as a whole shall nominate and elect the above 
board members. 

The board of county commissioners in Rowan County shall consist of five mem- 
bers, to be nominated and elected by the voters of the entire county, and the 
present members of the board of commissioners shall continue to hold office until 
their successors are elected and qualified as herein provided. 

There shall be elected in Rowan County at the general election to be held in 1968 
five members of the board of county commissioners. The two candidates receiving 
highest votes in the 1968 election shall‘be elected for a term of four years, and the 
three receiving next highest vote shall be elected for two years. In the 1970 gen- 
eral election there shall be elected three commissioners for a term of four years and 
each two years thereafter there shall be elected at the regular general election the 
number to replace those whose terms expire. 

The members elected in 1968, and thereafter, shall take office on the first Mon- 

day of December in the year said members are elected. 
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In the event two or more candidates receive the same number of votes in the 
election, the county board of elections shall determine which candidates are elected 
for a term of four years and which candidates are elected for two-year terms. 

Commencing with the election in 1960 and every four years thereafter, the 
county commissioners of Sampson County shall be elected for terms of four years 
each. 

In Wake County five persons shall be elected, three of whom shall compose a 
class whose terms of office shall be for four years on and after the first Monday 
in December, 1910, and two of whom shall compose a class whose terms of office 
shall be for four years on and after the first Monday in December, 1912. 

At the general election for county officers to be held in Wayne County in 1966, 
there shall be elected five county commissioners. The three candidates receiving 
the highest number of votes shall serve for a term of four years each, and the two 
candidates receiving the next highest number of votes shall serve for a term of 
two years each. At the general election for county officers in 1968, and biennially 
thereafter, there shall be elected candidates equal to the number of commissioners 
whose terms next expire, who shall serve for a term of four years and until their 
successors are elected and qualified. 

There shall be elected in Wilkes County at the general election to be held in 1964 
five members of the board of county commissioners. The two candidates receiv- 
ing highest votes in the 1964 election shall be elected for a term of four years, 
and the three receiving next highest vote shall be elected for two years. In the 
1966 election and each two years thereafter, there shall be elected three commis- 
sioners, the two candidates receiving the highest vote to be for a term of four 
years and the one receiving the next highest vote for a term of two years, and 
each two years thereafter, there shall be elected three commissioners, the two re- 
ceiving highest vote for a term of four years and the one receiving the lowest 
vote for a term of two years. 

At the general election for county officers to be held in Warren County in 1972, 
there shall be elected five county commissioners. The two candidates receiving 
the highest number of votes for commissioner shall be elected for a term of four 
years, and the three candidates receiving the next highest number of votes shall 
be elected for a term of two years. 

At the general election for county officers to be held in 1974, and every two 
years thereafter, there shall be elected candidates equal to the number of commis- 
sioners whose terms expire, and they shall serve for a term of four years. (1876-7, 
c. 141, s.5; Code, s. 716; 1887;1c.. 307 ;°1895;.c. 135 59 1899, "cen Teen: 
187, 297, 301, 346, 450, 467, 488, 609; 1901, cc. 14, 60, 328, 330, 581; 1903, cc. 
4y7, 14, 36,46, 59, 137; 191, 203, 206,:207; 228, 265, 446) 5157905 s iain ace: 
37, 44, 58, 73, 148, 338, 340, 346, 397, 422, 553; Rev., ss. 1311, 1312; 1907, cc. 
2,016, 553161; 125, 178, 291, 535051909) ce.1 2553, 2139302) 625597 25a ere 
32,0175, 381; C. S.,’s. 1293; 1931, c. 6831941, c. 3451943) ce lS e Agi Caen 
217,345); ¢. 368, s. 2; 1953, c. 310; 1955;\c, 16; '1959, c.. 6959196 De Grattan, 
ce, 215,217, 351; 1965, cc. 459, 476; c. 664, s. 1; c.. 964, s. 1; 1967 Cesar aee: 
OB2st1 969, oo whalcto7 9197120310637 sol, ) 

Editor’s Note.— paragraph. Section 2 of the fourth 1965 act 
The first 1965 amendment added the provides: “The provisions of s. 1 of this 

paragraph relating to Chowan County. act shall apply to the primary nomination 
the second 1965 amendment added the and general election of members of the 

board of county commissioners of Stokes 
County in 1966 and thereafter, and until 
the total authorized membership of the 

paragraph relating to Wayne County. and 
the third 1965 amendment added the para- 

graph relating to Pasquotank County. 
Section 2 of the third 1965 act provides 
‘that the amendment shall first be applica- 

ble with respect to the biennial election of 
county officials in 1966. 

The fourth 1965 amendment added 

Stokes to the list of counties in the first 

board of county commissioners consisting 
of five members shall have been duly 
elected at the general election of 1966, and 
shall qualify and take office along with 
other county officers of Stokes County as 
otherwise provided by law, the member- 
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§ 153-5.1 

ship of the county board of commissioners 
of Stokes County shall consist of three 
‘members as at present.” 

The first 1967 amendment inserted the 
paragraph relating to Bladen County. 

The second 1967 amendment added Ashe 
to the list of counties in the first paragraph 
and added the paragraph relating to Ashe 
County. 

The third 1967 amendment added the 
paragraphs relating to Rowan County. 

Both 1969 amendments added identical 
paragraphs relating to Onslow County. 

The 1971 amendment added the last two 

1971 CUMULATIVE SUPPLEMENT § 153-5.5 

The 1971 amendment is made subject to 
a referendum to be held at “the first non- 
partisan election of any kind to be held in 
Warren County prior to the general election 
in 1972, but in the event no such election is 
held, then at the general election for county 

officers to be held in 1972.” 
See Session Laws 1971, c. 1063, s. 2. 
In the fifth paragraph under this catch- 

line in the replacement volume, the word 
“fourth” should be “sixth.” 

For note on one man, one vote as ap- 
plied to local governing bodies, see 47 
N.C.L. Rev. 413 (1969). 

paragraphs. 

§ 153-5.1. Reapportionment of board — finding of denial of equal 
representation.—The board of commissioners of any county in which by law 

(1) Any member of the board is nominated or elected by the voters of an 
area less than the whole county, or 

(2) Residence in any area less than the whole county is a condition of eligi- 
- bility for candidacy for a seat on the board 

is hereby authorized to find as a fact whether any citizens of the county are denied 
equal representation on the board because of the degree of differences in popu- 
lation of such election or residence areas. (1966, Ex. Sess., c. 2, s. 1.) 

§ 153-5.2. Reapportionment of board—action which board may take 
by resolution.—Upon a finding of denial of equal representation as provided 
above, the board of county commissioners may by resolution: 

(1) Redefine the election or residence areas within the county and, if neces- 
sary, reapportion commissioners among the areas so defined, or in the 
alternative, reapportion one or more commissioners to the county at 
large and the remainder among the areas so defined, or 

(2) Provide that all persons otherwise qualified shall be eligible for can- 
didacy for a seat on the board without restriction as to place of resi- 
dence within the county, and that all such candidates shall be nomi- 
nated and elected by the voters of the county as a whole. (1966, Ex. 
Sess., c. 2, s. 2; 1969, c. 994.) 

Editor’s Note. — The 1969 amendment 
added to subdivision (1) the language be- 
ginning “or in the alternative.” 

§ 153-5.3. Reapportionment of board—requirements for redefined 
election or residence areas.—Redefined election or residence areas shal! be so 
composed that the ratios obtained by dividing the population of each area by the 
number of commissioners apportioned to that area are as nearly equal as prac- 
ticable, taking into account contiguity and compactness of territory of the respec- 
tive areas. Area boundaries should follow township lines and the corporate limits 
of municipalities wherever practicable. (1966, Ex. Sess., c. 2, s. 3.) 

§ 153-5.4. Reapportionment of board—-unexpired terms.—The unex- 
pired term of office of any commissioner duly elected or appointed prior to the 
effective date of a resolution adopted pursuant to §§ 153-5.1 to 153-5.8 shall not 
be affected by any change in the boundaries of the area in which he resides. If 
the terms of office of al] members of the board do not expire at the same time, 
the board of commissioners shall set forth in the resolution the expiring terms to 
be filled. (1966, Ex. Sess., c. 2, s. 4.) 

§ 153-5.5. Reapportionment of board—-effective date of resolution. 
—The effective date of a resolution adopted pursuant to §§ 153-5.1 to 153-5.8 
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shall be the date of its adoption; provided, however, that in order to assure 
an orderly election procedure, any such resolution adopted within the period of 
time beginning 60 days before a primary election, and ending 60 days after a gen- 
eral election, for the office of county commissioner, shall become effective upon 
the day next following the end of such period. (1966, Ex. Sess., c. 2, s. 5.) 

§ 153-5.6. Reapportionment of board—filing copies of resolution.— 
Certified copies of any such resolution, as the same shall appear in the minutes of 
the board, shall, not later than 10 days following the effective date thereof, be 
filed in the office of the Secretary of State, the office of register of deeds of the 
county, and with the chairman of the county board of elections. (1966, Ex. Sess., 
€'25269) 

§ 153-5.7. Reapportionment of board—effect on other laws.—Sec- 
tions 153-5.1 to 153-5.6 shall not repeal the provisions of any law relating to the 
composition, nomination or election of county commissioners, except as such pro- 
visions are superseded by a resolution adopted, recorded and filed pursuant to §§ 
153-5.1 to 153-5.6. (1966, Ex. Sess., c. 2, s. 8.) 

§ 153-5.8. Reapportionment of board—not applicable to Cherokee 
County.—The provisions of §§ 153-5.1 to 153-5.7 shall not apply to Cherokee 
County. (1966, E:x. Sess., c. 2, s. 9%.) 

§ 153-6. Vacancies.—Vacancies occurring in the board of commissioners of 
any county shall be filled by appointment by the remaining members of the board. 
The person appointed to fill a vacancy shall be a member of the same political 
party, and, if the county is divided into districts for election of the board, a resident 
of the same district, as the member causing the vacancy. The board shall consult 
the county executive committee of the appropriate political party before filling a 
vacancy, but shall not be bound by its recommendations. 

If the remaining members of the board, because of a tie vote or for any other 
reason, are unable to fill the vacancy within 60 days of its occurrence, such vacancy 
shall be reperted immediately by the clerk of the board to the clerk of the superior 
court of such county, who shall within 10 days thereafter, fill such vacancy. The 
clerk of superior court shall consult the county executive committee of the appro- 
priate political party before filling the vacancy, but he shall not be bound by the 
committee’s recommendations. (Code, s. 719; 1895, c. 135, s. 7; Rev., s. 1314; 
1909, c. 490, s. 1; C. S., s. 1294; 1959, c. 1325: 1965, cc. 2395 3822 10GZ com. 
424, 439, 1022; 1969, cc. 82, 222; 1971, c. 743, s. 1.) 

Editor’s Note.— 

Session Laws 1969, c. 222, rewrote this 
section aS previously amended by Session 

Session Laws 1971, c. 743, s. 2, provides 
that the amendment “shall be applicable 
to any vacancies existing upon the date of 

Laws) 1969, °c: 782;> 1967; ec. 17, 142499439" 
LOZ S91 96Ga%ces 239,382: 

The 1971 amendment added the second 
paragraph. 

its ratification.” The act was ratified July 
5, 1971. | 

§ 153-8. Meetings of board of commissioners.—(a) The board of com- 
missioners of each county shall hold a regular meeting at the courthouse on the 
first Monday of each month or on the following Tuesday if Monday is a legal 
holiday. In lieu of meeting on the first Monday at the courthouse, boards of 
county commissioners may, by resolution duly adopted, designate any other day 
and any other public place within the county as the time and site of its regular 
meeting. At least 10 days before the first meeting to which it is to apply, any 
resolution adopted hereunder shall be posted on the courthouse bulletin board, and 
a summary thereof shall be published at least once in a newspaper published in 
the county and qualified to publish legal advertisements, or if no such newspaper 
is available, in a newspaper having a general circulation in the county. Special 
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meetings called as provided below may be held at the site designated for regular 
meetings. 

(b) The board may adjourn its regular meetings from day to day or to a day 
certain until the business before it is completed. Special meetings may be held on 
the call of the chairman of the board or of a majority of the members upon two 
days’ written notice being given to each of the members and posting such notice 
on the courthouse bulletin board. Written notice shall be deemed waived by at- 
tendance at and participation in a special meeting. 

(c) At the first regular meeting in December of each year, the board shall 
choose one of its members as chairman for the ensuing year, unless the chairman 
is elected as such by the people, and may choose a vice-chairman to act in the 
disability or absence of the chairman. In the absence of the chairman and vice- 
chairman, the members present may choose a temporary chairman. Unless other- 
wise specifically provided by law or rule of the board, the chairman shall have 
the right to vote on all questions before the board, but shall have no right to break 
a tie vote in which he participated. 

(d) A majority of the board shall constitute a quorum. Every member who is 
present when a matter is voted upon shall vote thereon, unless he is excused by the 
board, except on those matters involving his own official conduct or involving his 
own financial interest, except on a vote to adjust the rate of compensation of the 
several members of the board of commissioners. The board shall have authority 
to adopt rules governing its proceedings in keeping with the size and nature of the 
board and in the spirit of generally accepted principles of parliamentary procedure, 
and a motion to suspend a rule previously adopted shall require unanimous consent 
of those present and voting. (Code, s. 706; Rev., s. 1317; C. S., s. 1296; 1945, c. 
Boze 51 peae04, s. 1; 1961, c. 154; 1967, c..617;:s..1; 1969, c. 349, s. 1; c. 1036.) 

Local Modification.—Alamance: 1965, c. 
290; Avery: 1967, c. 539; Guilford: 1965, c. 
445; Hoke: 1967, c. 60; Mecklenburg: 1967, 

c. 180. 

Editor’s Note.— 
The 1967 amendment added a _ former 

second paragraph. Section 2 of the 
amendatory act repealed all laws and 
clauses of laws in conflict, except public- 

~ local and private acts. 

The first 1969 amendment rewrote this 
section. Section 2 of the amendatory act 
provides: “This act shall be deemed sup- 

plementary to all local, special, or private 
laws heretofore enacted and shall not be 
deemed to repeal any such local, special, 
or private laws relating to the meetings 
and procedures of boards of county com- 
missioners.” 

The second 1969 amendment rewrote the 
third sentence of subsection (a) of this 
section as rewritten by the first 1969 
amendment. 

Opinions of Attorney General. — Mr. 
Jack Simonds, Member, Cherokee County 
Board of Commissioners, 10/23/69. 

§ 153-9. Powers of board.—The boards of commissioners of the several 
counties have power: 

Cross References.— 
As to establishment of recreation system, 

see § 160-155 et seq. As to sale, lease, ex- 
change and joint use of governmental 

property by State and local governmental 
units, see § 160-61.2. As to rural recreation 
districts, see §§ 160-166.3 through 160- 
166.17. As to power of county to exer- 
cise its police powers to repair, close or . 
demolish unfit dwellings, see § 160-182. As 
to county and regional redevelopment com- 
missions, and application of the urban re- 
development law to counties, see §§ 160- 

457.2, 160-457.3. 
Editor’s Note.—For article, “Transferring 

North Carolina Real Estate, Part I: How 
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the Present System Functions,’ see 49 
N.C.L. Rev. 413 (1971). 

Power of General Assembly to Delegate 
Authority to Boards.—Subject to Constitu- 
tional limitations, the power of the General 
Assembly to delegate to county commis- 
sioners the authority to adopt ordinances 
in the lawful exercise of the police power 
is well established. Whitney Stores, Inc. v. 
Clark, 277% N.G. 322;,.1 77.5.2. A1s o1970), 

Courts Are Not Concerned with Motives, 
Wisdom or Expediency of Board’s Acts.— 
If the board of commissioners does not 
exceed its delegated or constitutional au- 
thority, the courts are not concerned with 
the motives, wisdom, or expendiency which 
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Cited in Jones v. Nash County Gen. 
Hosp., 1 N.C. App. 33, 159 S.E.2d 252 
(1968). 

prompts its actions. Whitney Stores, Inc. 
ve* Clark, “277 "N.C, S22" 877 vo bea a8 
(1970). 
Quoted in State v. Whitt, 2 N.C. App. 

601, 163 S.E.2d 531 (1968). 

Taxation and Finance. 

(7) Repealed by Session Laws 1971, c. 806, s. 3, effective July 1, 1971. 

County Buildings. 

(8) To Build and Maintain a Courthouse and Other County Buildings——To 
erect and maintain a courthouse and other necessary county buildings 
in every county, to repair and maintain such courthouse and county 
buildings, to levy and collect taxes to pay such costs, and to make 
rules and regulations for the preservation of the courthouse and other 
county buildings. (1868, c. 20, s. 8; Code, s. 707; Rev., s. 1318, C. S., 
Seelevm 190/) choshksel |) 

Editor’s Note. — The 1967 amendment, 

effective July 1, 1967, rewrote this subdivi- 
sion. 

Cited in Davis v. Iredell County, 9 N.C. 
App. 381, 176 S.E.2d 361 (1970). 

(8a) To Levy Special Tax for Construction, etc., of Courthouses and Jails.— 
The board of county commissioners of any county is hereby authorized 
in its discretion, to levy annually on all taxable property in the county 
a special tax for the special purpose of acquiring, constructing, renovat- 
ing, equipping and furnishing courthouses and jails together with the 
land to be designated as a site or sites therefor, and the General As- 
sembly does hereby give special approval for the levy of such tax, and 
the authority granted in this subdivision is in addition to and not in 
substitution for existing powers of boards of county commissioners, 
whether such existing powers be granted by general or special act. 
(1967, c. 879.) 

Editor’s Note. — The 1967 amendment 

added this subdivision. 

Cited in Davis v. Iredell County, 9 N.C. 
App. 381, 176 S.E.2d 361 (1970). 

(9) To Designate Site for County Buildings.— 
Loca] Modification.—Rockingham: 1965, 

c. 644 

Requirement of Unanimous Vote and 
Published Notice Inapplicable to Move of 
Quarters of County Social Services De- 
partment from One County Building to 

Another.—See opinion of Attorney General 
to Mr. Edgar P. Israel, Director, Haywood 
County Department of Social Services, 
9/2/70. 

Applied in Davis v. Iredell County, 9 
N.C. App. 381, 176 S.E.2d 361 (1970). 

County Officers 

(11) To Approve Bonds of County Officers and Induct into Office. — To 
qualify and induct into office at the meeting of the board on the first 
Monday in the month next succeeding their election or appointment, 
the following named county officers, to wit: Clerk of the superior 
court, sheriff, coroner, treasurer, register of deeds, surveyor and con- 
stable, and to take and approve the official bonds of such officers, 
which the board shall cause to be registered in the office of the reg- 
ister of deeds. The original bonds shall be deposited with the clerk of 
the superior court, except the bond of the said clerk, which shall be 
deposited with the register of deeds, for safekeeping. The provisions 
of this section relating to the place of deposit of the bonds of county 
officials shall govern in Forsyth County, notwithstanding contrary 
provisions in other chapters and sections of the General Statutes of 
North Carolina. 

If the board declares the official bonds of any of said county offi- 
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cers to be insufficient, or declines to receive the same, the officer may 
appeal to the superior court judge riding the district in which the 
county is, or to the resident judge of said district, as he may elect, 
who shall hear said appeal in chambers, at any place in said district 
he designates, within ten days after notice by him of the same, and 
if, upon the hearing of the appeal, the judge is of the opinion that the 
bond is sufficient, he shall issue an order to the board of commis 
sioners to induct the officer into office, or that he shall be retained in 
Office, as the case may be. If, upon the hearing of the appeal, the 
judge is of the opinion that the bond is insufficient, he shall give the 
appellant 10 days in which to file before him an additional bond, 
and if the appellant within the 10 days files before the judge a good 
and sufficient bond, in the opinion of the judge, he shall so declare and 
issue his order to said board directing and requiring them to induct 
the appellant into office, or retain him, as the case may be. If, in the 
opinion of the judge, both the original and the additional bonds are 

‘ insufficient, he shall declare the said office vacant and notify the com- 
missioners, who shall appoint to fill the vacancy and notify the clerk 
of the superior court. In case of a vacancy in the office of the clerk of 
the superior court said vacancy shall be filled by the resident judge. 
The judgment of the superior court judge shall be final. The appeal 
and the finding and judgment of the superior court judge shall be re- 
corded on the minutes of the board of commissioners. (1868, c 20, 
Wel 4e9,023/7,.s. 3;.Code,-s..707; 1895c. 135, sh3s,Rev., s. 1318; 
i os.) 129/.; 1965; c. 26.) 

Local Modification.—Guilford: 1971, c. added the last sentence in the first para- 
186. graph. 

Editor’s Note. — The 1965 amendment 

(12a) Repealed by Session Laws 1969, c. 358, s. 2, effective July 1, 1969. 
Editor’s Note.—The repealed subdivision authority of boards of county commission- 

had been amended by Session Laws 1965, ers to fix fees and commissions of county 
cc 180, 881; Session Laws 1967, c. 167, s. officers and employees, see §§ 153-48.1 to 
1; c. 668; c. 829, s. 2; Session Laws 1969, 153-48.3. 

c. 80, s. 4. For present provisions as to 

County Property 

(14) To Sell or Lease Real Property.— 
Loca) Modification. — Onslow: 1965, c. 

98. 

Highways and Bridges 

(17) Roads and Bridges.—To supervise the maintenance of neighborhood 
public roads or roads not under the supervision and control of the State 
Highway Commission and bridges thereon: Provided, however, county 
funds may not be expended for such maintenance except to the extent 
such expenditures are otherwise authorized by law; to exercise such 

authority with regard to ferries and toll bridges on public roads not 

under the supervision of the State Highway Commission as is granted 

in G.S. 136-88 of the Chapter on Roads and Highways or by other stat- 

utes ; to provide draws on all bridges not on roads under supervision of 

the State Highway Commission where the same may be necessary for 

the convenient passage of vessels; to allow and contract for the build- 
ing of toll bridges on all roads not under the supervision of the State 

Highway Commission and to take bond from the builders thereof. It 

is the intent of this subdivision that the powers and authorities herein 

granted shall be exercised in accordance with the provisions of the 

Chapter on Roads and Highways. 
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The boards of commissioners of the several counties likewise have 
power to close any street or road or portion thereof (except those lying 
within the limits of municipalities) that is now or may hereafter be 
opened or dedicated, either by recording of a subdivision plat or other- 
wise. Any individuals owning property adjoining said street or road 
who do not join in the request for the closing of said street or road 
shall be notified by registered letter of the time and place of the meet- 
ing of the commissioners at which the closing of said street or road is 
to be acted upon. Notice of said meeting shall likewise be published 
once a week for four weeks in some newspaper published in the county, 
or if no newspaper is so published, by posting a notice for 30 days 
at the courthouse door and three other public places in the county. 
No further notice shall be necessary. If it appears to the satisfaction of 
the commissioners that the closing of said road is not contrary to the 
public interest and that no individual owning property in the vicinity 
of said street or road or in the subdivision in which is located said 
street or road will thereby be deprived of reasonable means of ingress 
and egress to his property, the board of commissioners may order the 
closing of said street or road; provided, that any person aggrieved may 
appeal within 30 days from the order of the commissioners to the 
superior court of the county, where the same shall be heard de novo. 
Upon such an appeal, the superior court shall have full jurisdiction to 
try said matter upon the issues arising and to order said street or road 
closed upon proper findings of fact by the jury. A certified copy of 
said order of the commissioners (or of the judgment of the superior 
court in the event of an appeal) shall be filed in the office of the register 
of deeds of said county. Upon the closing of a street or road in ac- 
cordance with the provisions hereof, all right, title and interest in 
such portion of such street or road shall be conclusively presumed to 
be vested in those persons, firms or corporations owning lots or par- 
cels of land adjacent to such portion of such street or road, and the 
title of each of such persons, firms or corporations shall, for the width 
of the abutting land owned by such persons, firms or corporations, ex- 
tend to the center of such street or road. Provided, that the provisions 
of this paragraph shall not apply to any roads and highways under 
the control and supervision of the State Highway Commission. 

The board of county commissioners of the several counties shall 
also have the power and authority to close and remove from dedication 
all easements except these [those] lying within the limits of municipali- 
ties, that are now or may hereafter be dedicated, whether by recording of 
a subdivision plat or otherwise. The closing and removal of said ease- 
ments shall be in the same manner as herein provided for the closing 
of streets and roads provided that the provisions of this paragraph 
shall not apply to any easements for roads and highways that are a part 
of the State Highway System. 

The board of aldermen or other governing body of any municipality 
shall have the same power and authority with respect to roads, streets 
or other public ways which are inside the corporate limits of such 
municipality as given to the county commissioners by the second para- 
graph of this subdivision with respect to roads, streets or public ways 
outside the corporate limits of a municipality. Provided, that the pro- 
visions of this paragraph shall not apply to any streets or highways 
under the control and supervision of the State Highway Commission. 

Copies of the registered letters giving the notice required by the 
second paragraph of this subdivision, and the return receipts or other 
good and sufficient evidence of giving the required notice, shall be re- 
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corded in the register of deeds office, together with the resolution of 
such county or municipal governing body (or with the judgment of 
the superior court, in cases where an appeal was taken). It shall not 
be necessary for the clerk of court to probate the records required to 
be recorded herein. (1949, c. 1208, ss. 1-3; 1957, c. 65, s. 11; 1965, 
€en000) G01 ;.1971, c, 595.) 

Local Modification.—Cities of Durham 
and Sanford: 1965, c. 614; 1969, c. 19. 

Editor’s Note.— 
The first 1965 amendment deleted a pro- 

“viso formerly appearing at the end of the 
fourth sentence in the second paragraph 
of this subdivision and added the provisos 
at the end of the second and present fourth 
paragraphs. 

The second 1965 amendment added the 
last sentence in the last paragraph. 
The 1971 amendment added the present 

third paragraph of this subdivision. 
For a note discussing the disposition of 

property within the boundaries of a dedi- 
cated street when use of the street is dis- 
continued, see 45 N.C.L. Rev. 564 (1967). 

This subdivision provides a procedure 
for the closing of roads abandoned by the 
Highway Commission and the vesting of 

title in and to the roadbed. Owens v. 
Taylor, 2 N.C. App. 178, 162 S.E.3d 576 
(1968). 

The closing of a street must not deprive 
a property owner of reasonable ingress or 
egress. Wofford v. North Carolina State 
Highway Comm’n, 263 N.C. 677, 140 

S.E.2d 376 (1965). 
An individual may restrain the wrongful 

obstruction of a public way, of whatever 
origin, if he will suffer injury thereby as 
distinct from the inconvenience to the pub- 
lic generally, and he may recover such 
special damages as he has sustained by 
reason of the obstruction. Wofford v. 

North Carolina State Highway Comm’n, 
263 N.C. 677, 140 S.E.2d 376 (1965) 

Cited in Carolina Power & Light Co. v. 
Creasman, 262 N.C. 390, 137 S.E.2d 497 
(1964). 

Inspection and Licenses 

(20a) To Prohibit or Regulate Itinerant Merchants, Peddlers, Hawkers and 
Solicitors.—In that portion of the county lying outside the jurisdiction 
of an incorporated city or town, to prohibit or to regulate itinerant 
merchants, peddlers, hawkers and solicitors. Such regulations may in- 
clude, but shall not be limited to, requirements that an application be 
submitted, that a permit be issued, that an investigation be made, that 
such activities be reasonably limited as to time and area, that proper 
credentials and proof of financial stability be submitted, and that an 
adequate bond be posted to protect the public from fraud; provided, 
that the board of county commissioners may make such regulations 
applicable within the jurisdiction of any incorporated city or town 
whose governing body, by resolution, consents to such regulations and 
until such time as such consent may, by resolution, be withdrawn. 

This subdivision shall apply to all counties as required by Article 
II, § 29, of the Constitution of North Carolina. 

If any person, firm or corporation shall violate any regulation or 
ordinance adopted pursuant to this subdivision, such person, firm or 
corporation shal! be guilty of a misdemeanor and shall be fined not 
exceeding fifty dollars ($50.00) or imprisoned not exceeding 30 days. 
(1967, c. 80, ss. 1-2%.) 

Editor’s Note.—The 1967 amendment 
added this subdivision. 

Section 3 of the amendatory act pro- 

of palmistry, fortune-telling or clairvoyance 
shall be repealed by this act.” 

The reference to the Constitution in this 

vides: “All laws and clauses of laws in con- 

flict with this act are hereby repealed, pro-, 

vided no local act relating to the practice 

subdivision is to the Constitution adopted 
in 1868, as amended. See now N.C. Const., 
Art. II; °§ 24: 

Miscellaneous 

(35%4) To Promote Soil and Water Conservation Work.—To cooperate with 

the National Soil Conservation Service and the State Soil and Water 

Conservation agencies and districts to promote soil and water conser- 

vation work, and to appropriate tax or nontax revenues for such pur- 
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poses. The special approval of the General Assembly is hereby given — 
for the levy of special taxes for such purposes. (1959, c. 1213; 1961, 
cc. 266, 290, 301, 579, 581, 582, 584, 656, 693, 705, 809, 1126; 1963, ce. 
290, 701 ; 1965, cc. 531,'702; 1967,'c. 319; 1969; G4 Wa Lec1 74: 
S, fh) CHOU SP S12) 

Editor’s Note.— 
Session Laws 1969, c. 1003, effective July 

1, 1969, repealed former subdivisions (35%) 
and (3534), both of which were appli- 
cable only to certain named counties, and 
enacted the above subdivision in lieu there- 

of. Subdivision (3514) had been previously 
amended by Session Laws 1969, c. 64, s. 
1; c. 174, s. 1. Subdivision (3534) had — 
been previously amended by Session Laws 
1969, c. 64,°'s.125 /ci L7aires 2: 

(3434) Repealed by Session Laws 1969, c. 1003, s..1, effective July 1, 1969. 
Cross Reference.—See subdivision (3514) 

and the note thereto. 

(37) To make Appropriations for Libraries.— 
Local Modification. — Ashe: 1969, c. 

1049; Lincoln: 1969, c. 1096; Watauga and 
Wilkes: 1969, c. 1049. 

(38) Homes for Indigent and Delinquent Children.—To provide for the es- 

Editor’s Note.— 

Prior to the 1965 amendment the State 

tablishment and maintenance, with the approval of the State Board of 
Public Welfare, of such home or homes for indigent and delinquent 
children in said county, as to them may seem proper or necessary, 
or to cooperate with the board of county commissioners or other gov- 
erning authority in any other county or counties in the establishment 
and maintenance, at some mutually agreeable point, of a district home 
for such purposes, said district to be established by agreement and said 
home to be established and maintained upon such terms as may be 
agreed upon by the boards of county commissioners of the several coun- 
ties concerned. (1927, c. 248; 1965, c. 357.) : 

to in the subdivision as “State Board of 
Charities and Public Welfare.” 

Board of Public Welfare had been referred 

(39a) County Fire Marshal.—The board of commissioners of any county may 

Editor’s Note.— 
The 1969 amendment substituted “subdi- 

appoint a county fire marshal, to serve at the will of the board, to receive © 
such compensation as the board may determine, to have such assistants 
and employees as the board may provide, and to perform such duties 
as the board may require. The duties of the county fire marshal may 
include, but shall not be limited to 

a. The coordination of all fire fighting activities in the county which 
are within the jurisdiction of the board of commissioners, 

b. The coordination of all fire prevention activities in the county 
which are within the jurisdiction of the board of commissioners, 
and 

c. The making of inspections and reports of the public schools re- 
quired by Article 17, Chapter 115, of the General Statutes: Pro- 
vided, that the county fire marshal shall not make the electrical 
inspections required by said Article unless he is qualified to do 
so under the provisions of subdivision (47a) hereof. 

In lieu of appointing a county fire marshal, the board may impose any 
duties, which could be imposed upon a county fire marshal if one were 
appointed, on any other officer or employee of the county. The board of 
commissioners may make necessary appropriations to cover expenses 
incurred pursuant to the provisions of this subdivision. (1959, c. 290; 
1969, c. 1064, s. 2.) 

vision (47a) hereof” for “G.S. 160-122” at 
the end of paragraph c. 
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(39b) County Fire Prevention Code; Inspectors. — The board of commis- 
sioners of any county is hereby authorized, in its discretion, to adopt, 
amend, and repeal regulations for the safeguarding of life and prop- 
erty from the hazards of fire and explosion in the county, subject to 
the approval of the State Building Code Council. Such regulations 
shall constitute a county fire prevention code and shall have the force 
and effect of law in all unincorporated areas of the county. 

The board of commissioners of each county having a fire preven- 
tion code shall appoint one or more fire prevention inspectors to en- 
force the provisions of the county fire prevention code. The fire pre- 
vention inspectors shall serve at the will of the board, receive such 
compensation as the board may determine, and perform such duties 
as are required by the board and approved by the State Building 
Code Council. No inspector shall be appointed, unless and until ap- 
proved by the Commissioner of Insurance, as qualified to make fire 
prevention inspections, and the Commissioner of Insurance is hereby 
authorized to determine qualifications necessary for approval which 
may include the taking and passing of a written examination. Nothing 
contained herein shall prevent the board of commissioners from pro- 
viding that the county fire marshal, building inspector, electrical in- 
spector or other official or employee shall perform the duties of fire 
prevention inspector, if approved as provided above, but no person 
shall make any electrical inspections unless he shall be qualified as 
required by subdivision (47a) hereof. 

Nothing in this subdivision shall be construed as prohibiting two 
or more counties from designating the same person or persons to 
make the inspections and perform the duties required by this sub- 
division. (1965, c. 626; 1969, c. 1064, s. 3.) 

Editor’s Note. — The 1965 amendment 
added this subdivision. 
The 1969 amendment substituted “in all 

unincorporated areas of the county” for 
“outside the corporate limits of any incor- 

(40) County Planning Board.— 
Local Modification. — By virtue of Ses- 

sion Laws 1965, c. 1106, Chatham should 
be stricken from the replacement volume. 
By virtue of Session Laws, 1967, c. 54, 

Stanly should be stricken from the replace- 
ment volume. 

By virtue of Session Laws 1965, c. 457, 
Vance should be stricken from the replace- 
ment volume. 

Editor’s Note.— 
Session Laws 1959, c. 659, referred to 

porated city or town in the county” at the 
end of the first paragraph and “subdivision 
(47a) hereof” for “G.S. 160-122” at the end 
of the second paragraph. 

under this subdivision in the replacement 
volume, was repealed by Session Laws 
1965, c. 526, s. 4. 

Member of County Planning Board 
Serves at Will of Commissioners. — See 
opinion of Attorney General to Mr. William 
C. Reeves, Madison County Attorney, 41 
N.C.A.G. 230 (1971). 

(42) Repealed by Session Laws 1971, c. 780, s. 6, effective July 1, 1973. 
Cross Reference.—See the note catch- 

lined “Revision of Chapter” following the 
analysis to Chapter 159. 

(43) Tax Levies for Certain Special Purposes in Certain Counties.—The 
board of county commissioners of any county is hereby authorized, in 
its discretion, to levy annually on all taxable property in the county 
any one or more of the following special taxes for the special purposes 
indicated, and the General Assembly does hereby give special approval 
for the levy of such taxes, and the authority granted in this subdivision 
is in addition to and not in substitution for existing powers of boards 
of commissioners, whether such existing powers be granted by general 
or special act: 
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a. For the special purpose of paying the salary and office expenses 
of the county accountant made necessary for the performance 
of his duties as prescribed in the County Fiscal Control Act, 
being Article 10 of Chapter 153 of the General Statutes of North 
Carolina: 

b. For the special purpose of paying the salaries and expenses of 
the farm demonstration agent and the home demonstration agent 
and other expenses incurred in farm and home demonstration ; 

c. For the special purpose of paying the salary and expenses of the 
veteran’s service officer and other expenses incurred in main- 
taining a veteran’s service office. (1953, c. 895; 1955, cc. 201, 
234, 363, 473, 717, 918, 931, 944; 1957, cc. 388, 389, 868, 896, 
1033; 1959, cc. 388, 394, 625, 724, 860, 131731961, cc. 193, 
631, 1045, 1082, 1083; 1963, c. 314; 1965, cc. 518, 1053; 1967, 
ec, +103, 2023:cx 480, 's. 2:30:2594; c. 1008, saZ2erehGzas) 

Editor’s Note.— 
The first 1965 amendment inserted 

“Vance,” and the second 1965 amendment 

inserted “Bladen” in the list of counties in 
the former last paragraph. 

The first 1967 amendment inserted “Ber- 

tie,” the second 1967 amendment inserted 

“Duplin.” the third 1967 amendment in- 
serted “Onslow,” the fourth 1967 amend- 

ment inserted “Davie,” and the fifth 1967 

(44) Obtaining Liability Insurance 
bility for Damages.— 

Local Modification. — By virtue of Ses- 
sion laws 1965, c. 220, Scotland should be 
stricken from the replacement volume. 

Protection against prejudice is afforded 
by this subdivision in providing that no part 
of the pleadings relating to liability insur- 

ance shall be read or mentioned in the 
presence of the trial jury. Wilkie v. Hen- 
derson County, 1 N.C. App. 155, 160 S.E:2d 
505 (1968). 
Governmental Immunity. — Where a 

county is covered by a policy of liability 
insurance, the question of governmental 

immunity from suit from injuries caused 
by alleged negligence does not arise with 

reference to the validity of a judgment of 
nonsuit. Cook v. County of Burke, 272 
N°C,°94579 1577 5.14.20 46117(1967 ): 

Immunity Is Not Waived as to Employ- 
ees and Premises Not Included in Policy. 
—A policy of insurance affording protec- 
tion to a county against liability caused by 
negligence of named personnel and em- 
ployees of the county and covering listed 

amendment inserted “Guilford” in the list 
of counties in the former last paragraph. 

Session Laws 1969, c. 1003, effective July 
1, 1969, deleted the former last paragraph, 
which restricted the application of this sub- 
division to certain named counties and 
which had been amended by Session Laws 
1969, cc. 103, 202; c. 450) spec. cc.) bu, 

1024. 

and Waiver of Immunity from Lia- 

and described premises does not waive the 
county’s governmental immunity for negli- 
gence in the operation of a public library 
when the employees of the library and 
library premises are not included in the 
policy. Seibold v. City of Kinston, 268 
N.C. 615, 151 S.E.2d 654 (1966). 
Complaint.—This subdivision contem- 

plates that it is appropriate for the com- 
plaint to contain allegations regarding lia- 
bility insurance and waiver of governmental 
immunity. Wilkie v. Henderson County, 1 
N.C. App. 155, 160 S.E.2d 505 (1968). 

Falling on Public Walk within Court- 
house Grounds.—The liability of a county 
for injuries sustained by a pedestrian fall- 
ing on a public walk within the court- 
house grounds is no more extensive than 
the liability of a city to a pedestrian falling 
upon a public sidewalk maintained by the 
city. Cook v. County of Burke, 272 N.C. 
94. 15%. ».k.20, O11 (Lv0 Cm 

Cited in Bynum v. Onslow County, 1 
N.C. App. 351, 161 S.E.2d ‘607° (1968); 

(46) Water Systems and Sanitary Sewer Systems.— 
Authority for County to Appropriate 

Nontax Funds for Water and Sewer Sys- 
tem.—See opinion of Attorney General to 

Mr. M. Alexander Biggs, Special Counsel, 
Nash County Board of Commissioners, 
3/16/70. 

(47) County Plumbing Inspectors—-The county commissioners may desig- 
nate and appoint one or more plumbing inspectors whose duties shall 
be: to inspect and approve the installation of all plumbing and water 
systems, either or both, hereafter installed in all unincorporated areas; 
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to issue certificates of approval of such inspections; to enforce all State 
and local laws governing plumbing installations and materials; to col- 
lect inspection fees, determined by the county commissioners, and 
deliver same to the county treasurer; and to furnish a surety bond 
approved by the county commissioners. The county commissioners may 
pay the plumbing inspector a fixed salary, or apply inspection fees 
collected in lieu thereof, for services rendered. It shall be unlawful for 
the plumbing inspector to be financially connected in any way with 
persons, firms or corporations who install plumbing systems or sell 
plumbing fixtures, and his services may be terminated when deemed 
wise and necessary by the county commissioners. (1953, c. 984; 1955, 
ec. 144, 942, 1171; 1957, cc. 415, 456, 1286, 1294; 1959, cc. 399, 1031; 
1961, cc. 763, 884, 1036; 1963, c. 868; 1965, cc. 243, 453, 494, 846; 
1967,°0C 745, 73, 113; 495, si 3: 1969) cc. 675) 9185 ce1003) si°73"c. 
1064, s. 4.) 

“Beaufort,” the second 1967 amendment 
1965 amendment added added “Wayne,” the third 1967 amendment 

Mecklenburg to the list of counties in the 
former last paragraph. . 

The second 1965 amendment, effective 
July 1, 1965, made this subdivision applica- 
ble to Cabarrus County and added a pro- 
viso at the end of the former last para- 
graph. 

The third 1965 amendment inserted “all 
State and local laws governing plumbing 
installations and materials” for “regula- 
tions pertaining to plumbing as adopted 
by respective county boards of health’ in 

the first sentence. 
The fourth 1965 amendment added 

“Cleveland” to the list of counties in the 
former last paragraph. 

added “Onslow,” and the fourth 1967 
amendment added “Harnett” to the list 
of counties in the former last paragraph. 

Session Laws 1969, c. 1003, effective July 
1, 1969, deleted the former second para- 
graph, restricting the application of this 
subdivision to certain named counties. That 
paragraph had previously been amended by 
Session Laws 1969, c. 675, which added 
Alamance to the list of counties, and Ses- 
sion Laws 1969, c. 918, which added Lenoir 
to the list of counties to which this sub- 
division applied. Session Laws 1969, c. 
1064, inserted “all” preceding “unincorpo- 
rated” near the beginning of the subdivi- 
sion. 

The first 1967 amendment inserted 

(47a) County Electrical Inspectors. — The county commissioners of each 
county may, in their discretion, designate and appoint one or more 
electrical inspectors, who shall qualify as hereinafter prescribed, whose 
duty it shall be to enforce all State and local laws governing electrical in- 
stallations and materials and to make inspections of all new electrical 
installations and such reinspections as may be prescribed by the county 
commissioners, in buildings located in all unincorporated areas of the 
county, and to issue a certificate of approval where such installations 
fully meet the requirements set forth in State and local laws. In lieu 
of appointing a separate electrical inspector, the county commissioners 
may desigtiate as county electrical inspectors: 

a. An electrical inspector of any other county or counties, with the 
approval of the board of county commissioners of such other 
county or counties ; 

b. A municipal electrical inspector of any municipality or munici- 
palities within the county, with the approval of the municipal 
governing body ; 

c. The county fire marshal; or 
d. A county building inspector appointed under the provisions of 

G:$1455-9:(52): 
The county commissioners shall fix the fees to be charged by such 

county electrical inspector, which fees shall be paid by the owner of 
the property inspected. The county commissioners may pay the elec- 
trical inspector a fixed salary or may in lieu thereof reimburse him 
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for his services by paying over any inspection fees which he collects 
or parts of such fees. The board of county commissioners may make 
necessary appropriations for the special purpose of paying the salary 
or salaries of county electrical inspectors and any expenses pertaining 
to electrical inspection. 

It shall be unlawful for the county electrical inspector or any of his 
authorized agents to engage in the business of installing electrical 
wiring, devices, appliances, or equipment, and he shall have no finan- 
cial interest in any concern engaged in such business in the county, 
at any time while he fills this position. 

Before confirmation of his appointment, the electrical inspector shall 
take and pass a qualifying examination based on the electrical regula- 
tions included in the latest edition of the State Building Code, as 
filed with the Secretary of State. This examination shall be in writing 
and shall be conducted according to the rules and regulations pre- 
scribed by and under the supervision of the Chief State Electrical In- 
spector or Engineer of the State Department of Insurance and the 
Board of Examiners of Electrical Contractors. The prescribed rules 
and regulations may provide for the appointment of class I, class II, 
and class III inspectors in accordance with the qualifications revealed 
by the examination. Examinations shall be given quarterly in Raleigh, 
or in such other places as may be designated by the Chief State Elec- 
trical Inspector or Engineer, at his discretion. Examinations shall be 
based on the type and character of electrical installations being made 
in the territory in which the applicant wishes to serve as electrical 
inspector. An electrical inspector having qualified for a class I appoint- 
ment shall be eligible without further examination to serve as elec- 
trical inspector anywhere in the State, but an inspector having quali- 
fied for a class II or class III appointment shall be limited to the ter- 
ritory for which he has qualified. 

Upon passing the required examination, the applicant shall be issued 
a certificate by the North Carolina Commissioner of Insurance ap- 
proving him as inspector for a designated territory. Such certificate 
shall be renewed annually between January 1 and January 31 and 
shall be subject to cancellation at any time if the inspector is removed 
from office for cause by the board of county commissioners, which 
removal is hereby authorized. The fee for examination shall be five 
dollars ($5.00). The annual renewal fee for a certificate of appointment 
shall be one dollar ($1.00). 

If the person appointed as electrical inspector by the county commis- 
sioners fails to take the examination or to make the necessary passing 
grade, the county commissioners shall continue to make appointments 
until one or more applicants has passed the examination. In the in- 
terim, a temporary inspector may act with the approval of the Com- 
missioner of Insurance. 

The inspector appointed shall give a bond approved by the county 
commissioners for the faithful performance of his duties. (1937, c. 57; 
1941,:c. 105; 1947, c. 719; 1951, c..65]:; 1969, c.. 1064) sumian 

Editor’s Note. — The 1969 amendment county electrical inspectors, and enacted 
repealed former § 160-122, relating to this subdivision in lieu thereof. 

(51) Special Tax Levy; Revaluation Expense.—The boards of county com- 
missioners of the several counties are hereby authorized to levy such 
special property tax at such rate as may be necessary for the special 
purpose of meeting the expense of the revaluation of real property as 
required by G.S. 105-286; such special property tax shall be in addi- 
tion to any tax allowed by law for such purpose and shall be in addi- 
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tion to the rate allowed by the Constitution for general expenses. (1959, 
c. 704, s. 5; 1971, c. 806, s. 4: c. 931, s. ay 

Editor’s Note.— The second 1971 amendment, effective 
The first 1971 amendment, effective July July 1, 1971, substituted “G.S. 105-286” for 

1, 1971, substituted “105-296” for “105-278.” “G.S. 105-296” in this subdivision. 

(52) County Building Inspectors—The board of county commissioners may 
appoint one or more building inspectors to serve at the will of the 
board, whose duties shall be: to enforce the State Building Code 
adopted under Article 9 of Chapter 143 of the General Statutes; to en- 
force any county building regulations adopted under G.S. 143-138(b) 
or 143-138(e) ; to enforce any county zoning ordinance or ordinances ; 

: to collect inspection fees determined by the board of county commis- 
sioners, which the board is hereby authorized to impose, and deliver 
same to the county treasurer; to furnish a surety bond for the faithful 
performance of his duties and the safeguarding of any public funds 
coming into his hands, approved as to amount, form, and solvency of 
sureties by the board of county commissioners; and to carry out such 
related duties as may be specified by the board of county commission- 
ers. The territorial jurisdiction of such inspectors shall be all unin- 
corporated areas of the county. 

In lieu of appointing a separate building inspector, the board of 
county commissioners may designate as county building inspectors: 

a. A building inspector of any other county or counties, with the 
approval of the board of county commissioners of such other 
county or counties ; 

b. A municipal building inspector of any municipality or municipali- 
ties within the county, with the approval of the municipal gov- 
erning body; 

The county fire marshal ; 
. A county electrical inspector appointed under the provisions of 

subdivision (47a) hereof; 
e. A county plumbing inspector appointed under the provisions of 

G.S. 153-9(47) ; or 
f. Any other person or persons whom they deem to be qualified. 

The board of county commissioners may pay a building inspector a 
fixed salary or may in lieu thereof reimburse him for his services by 
paying over part or all of any inspection fees which he collects. The 
board of county commissioners may make necessary appropriations for 
the special purpose of paying the salary or salaries of county building 
inspectors and any expenses pertaining to building inspection. 

The board of county commissioners may enter into and carry out 
contracts with any municipality or municipalities within the county, or 

with any other county or counties, under which the parties agree to 

support a joint building inspection department. The board of county 

commissioners and the municipal governing body may make any neces- 

sary appropriations for such a purpose. 

On official request of the governing body of any municipality within 

the county, the board of county commissioners may direct the county 

building inspector to exercise his powers within said municipality, and 

he shall thereupon be empowered to do so until such time as the mu- 

nicipal governing body officially withdraws its request. (1959, c. 940; 

1963, c. 639; 1965, c. 371; 1967, c. 495, s. 1; 1969, c. 918; c. 1010, 

s. 4; c. 1064, s. 5.) 

Editor’s Note.— from the former last sentence of this sub- 

The 1965 amendment deleted Scotland division. 
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The 1967 amendment deleted Harnett 
from the former last sentence of this sub- 
division. 

Session Laws 1969, c. 1010, effective July 
1, 1969, deleted the former last paragraph, 
which provided that this subdivision should 
not apply to Cherokee, Clay, Graham, and 
Macon counties. Session Laws 1969, c. 918, 
had previously struck Lenoir from the list 

GENERAL STATUTES OF NorTH CAROLINA § 153-9 

of counties in the former last paragraph. 
Session Laws 1969, c. 1064, added the last 
sentence of the first paragraph, substituted 
“subdivision (47a) hereof” for “G.S. 160- 
122” in subparagraph d of the second para- 
graph and inserted “part or all of” near the 
end of the first sentence of the third para- 
graph. 

(54) To Regulate and Control Parking of Motor Vehicles on County-Owned 
Property.—To regulate and control by resolution the parking of motor 
vehicles on county-owned property, and to provide that violation of 
regulations adopted pursuant to such resolution shall be a misdemeanor 
punishable by a fine of not more than one dollar ($1.00): Provided, 
that such resolution shall not apply to streets, roads or highways in the 
county. 

Boards of county commissioners may also provide by resolution 
adopted pursuant to this section that any motor vehicle parked on 
county-owned property when so designated by sign or otherwise in 
violation of regulations adopted may be removed or towed away from 
said county-owned property by or under the direction of any official 
designated by said governing body to a storage area or garage, and 
that the owner shall be deemed to have appointed such designated 
official his agent for the purpose of arranging for the transportation 
and safe storage of such vehicle and accepting a warehouse receipt from 
the person or firm providing such transportation and storage. The 
owner of such vehicle before obtaining possession thereof shall pay to 
the county all reasonable costs incidental to the removal and storage 
and any fines due for violation of said parking regulation. gene cs 
191; 1971, c. 109.) 

Editor’s Note.— 

The 1971 amendment added the second 

paragraph in this subdivision. 

(54a) To Provide for Removal and Disposition of Abandoned Motor Ve- 
hicles ; to Prohibit Abandonment of Motor Vehicles; Liability to Owner 
of Abandoned, etc., Vehicle-——To provide by ordinance not inconsistent 
with grant of authority of subdivision (55) of this section that when- 
ever any motor vehicle is abandoned on county-owned property or pub- 
lic grounds within such county or is abandoned upon privately owned 
property, any such vehicle may be removed for safekeeping by or under 
the direction of the sheriff or other official so designated by the board 
of commissioners to a storage garage or area; provided that no such ve- 
hicle shall be so removed from privately owned premises without the 
written request of the owner, lessee or occupant of the premises unless 
the same has been declared by the board of commissioners to be a health 
or safety hazard. Any such ordinance may also provide that the person 
at whose request such vehicle is removed from privately owned property 
shall indemnify such county against any loss or expense incurred by 
reason of the removal, storage or sale thereof. Written notice by mail of 
such removal shall be promptly given to the registered owner of the ve- 
hicle. The owner of such vehicle, before obtaining possession thereof, 
shall pay to the county all reasonable costs incidental to the removal, 
storage and locating the owner of the vehicle. Should such owner fail 
or refuse to pay the costs or should the identity or whereabouts of such 
owner be unknown and unascertainable after a diligent search has been 
made and after notice to him at his last known address and to the 
holder of any lien of record in the office of the Department of Motor 
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Vehicles against the vehicle, the officer designated by the board of 
commissioners may, after holding the vehicle for 30 days and after 
having the value of the vehicle determined by three disinterested dealers 
or garagemen and after 20 days’ notice has been given to the Depart- 
ment of Motor Vehicles before the date of sale, dispose of the same 
by public or private sale or in the event of an appraised value of less 
than fifty dollars ($50.00) by other means in the discretion of the board 
of commissionerss or the designated officer and the proceeds of any sale 
shall be forwarded to the treasurer or similar officer of the county. The 
treasurer or similar officer shall pay from the proceeds of any sale the 
cost of removal, storage, investigation as to ownership and sale, and 
liens in that order. Subject to b below, any remaining proceeds shall be 
deposited in the general fund of the county. Upon receipt of a county’s 
bill of sale from a purchaser or other person entitled to receive any 
vehicle disposed of as hereinbefore provided, the Department of Motor 
Vehicles shall issue a certificate of title to said person if a certification 
of title for such vehicle is required by law. 

a. For the purposes of this section, a vehicle shall be determined 
to have been abandoned in the following circumstances: 

1. It has been left upon county-owned property or public 
grounds within the county in violation of a law or ordi- 
nance prohibiting parking ; or 

The vehicle fails to display a current license plate ; or 
It is partially dismantled or wrecked ; or 
It is incapable of self-propulsion or being moved in the 
manner for which it was originally intended ; or 

It is left on property owned or operated by the county for 
a period of not less than 24 hours; or 

It is left on private property without the consent of the 
owner, occupant or lessee thereof for a period of not less 
than two hours; 

7. It is left on any public grounds within such county for a 
period of not less than seven days. 

b. If, after the sale, the ownership of any vehicle at the time of its 
removal is established satisfactorily to the officer so designated 
by the board of commissioners by the person claiming such own- 
ership, the owner shall be paid by such officer so much of the 
proceeds from the sale of such vehicle as remains after paying 
the cost of removal, storage, investigation of ownership and sale 
and any liens as hereinabove required. 

Any ordinance adopted pursuant hereto may provide that no 
person shall abandon within the above definitions any vehicle 
within the county and that no person shall leave or allow to 
remain any partially dismantled, nonoperating, junked or other- 
wise discarded vehicle on property under his control. 

d. No person shall be held to answer in any civil or criminal action 
to any owner or other person legally entitled to the possession 
of any abandoned, lost or stolen vehicle, or for disposing of such 
vehicle as provided by this subdivision. 

. The term “motor vehicle” or “vehicle” as used herein is hereby 
defined to include all machines designed to be self-propelled or 
pulled and intended to travel along the ground by means of 
wheels, treads, runners or slides. 

Nothing herein shall be construed to apply to any vehicle in an 
enclosed building or vehicle on the premises of a business enter- 
prise being operated in a lawful place and manner and the ve- 
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hicle being necessary to the operation of such business enter- 
prise, or to a vehicle in an appropriate storage place or deposi- 
tory maintained in a lawful place and manner by the county. 
(1971, c. 489.) 

Editor’s Note. — The 1971 amendment 
added this subdivision. 

(54b) To Provide for Disposition of Junk Motor Vehicles—The board of 
commissioners may provide by ordinance that whenever a vehicle is 
found to be an abandoned motor vehicle as defined in G.S. 153-9 (54a)a 
and, in addition, is found to be inoperable, dismantled or damaged, five 
years old or older, and worth less than twenty-five dollars ($25.00), it 
shall be deemed to be a junk motor vehicle. A junk motor vehicle may 
be removed from public or private property under the direction of an 
official designated by the board of commissioners to a storage area or 
garage, provided no such vehicle shall be removed from private prop- 
erty without the written request of the owner, lessee or occupant of 
the property on which the vehicle is located unless the same has been 
declared a health or safety hazard by the board of commissioners. Any 
junk motor vehicles so removed shall be held at least 15 days. The 
owner of any such junk motor vehicle may reclaim his vehicle during 
the 15-day retention period by exhibiting proof of ownership to a desig- 
nated official and paying all reasonable costs incident to the removal 
and storage of the vehicle and administrative expenses. If, after holding 
the. vehicle 15 days, it remains unclaimed, said vehicle may be destroyed 
or otherwise disposed of as provided by ordinance or resolution of the 
board of commissioners. Further, any board of commissioners may, 
with the consent of the owner of the vehicle, remove and dispose of any 
motor vehicle as a junk motor vehicle regardless of the value, condi- 
tion or age of such vehicle and without waiting the aforesaid 15-day 
period. Any proceeds derived from the disposition of junk motor ve- 
hicles shall be retained by the county for deposit in the general fund. 
Notice shall be given within 15 days after final disposition to the De- 
partment of Motor Vehicles, that such vehicle has been deemed to be 
a junk motor vehicle and. has been disposed of as such. The notice 
shall contain as full and accurate a description of the vehicle as can — 
reasonably be determined. No person shall be held to answer in any 
civil or criminal action-to any owner, lienholder or other person legally 
entitled to the possession of any abandoned, lost or stolen junk motor 
vehicle for disposing of such vehicle as contemplated by this subdivision. 
(1971, c. 489.) 

Editor’s Note. — The 1971 amendment 
added this subdivision. 

(55) To Adopt Ordinances for the Better Government of the County.—To 
adopt ordinances to prevent and abate nuisances, whether on public 
or private property; ordinances supervising, regulating, or suppressing 
or prohibiting in the interest of public morals, comfort, safety, con- 
venience and welfare, public recreations, amusements and entertain- 
ments, and all things detrimental to the public good; and ordinances 
in exercise of the general police power not inconsistent with the Con- 
stitution and laws of the State or the Constitution and laws of the 
United States. Nothing herein shall affect the authority of local boards 
of health to adopt rules and regulations for the protection and pro- 
motion of public health. Nothing herein shall confer upon any county 
any power or authority (not now possessed by such county) relating 
to the regulation or control of vehicular or pedestrian traffic on streets 
and highways under the control of the State Highway Commission, nor 
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to the regulation or control of highway rights-of-way in any manner 
inconsistent with State law or ordinances of the State Highway Com- 
mission, nor to the regulation of the rights-of-way or rights-of-passage 
of public utilities, electric membership corporations or public agencies 
of the State. Ordinances adopted pursuant to this subdivision shall 
apply throughout the county, except that such ordinances shall not be 
applicable within the corporate limits or jursidiction of any munici- 
pality which has conducted the most recent election required by its 
charter or the general law, whichever is applicable, unless the govern- 
ing body thereof shall, by resolution, agree to such ordinance. 

No ordinance adopted pursuant to authority granted by this section 
may be finally passed at the meeting at which it is introduced unless 
it receives the unanimous approval of all the members of the board (not 
including the chairman if he does not participate in the vote). An 
ordinance which is approved by less than a unanimous vote shall be 
voted upon again at the next regular meeting of the board, and shall 
be adopted if it then receives a majority of the votes cast. This 
paragraph does not apply to ordinances adopted under authority of 
other portions of. the General Statutes or of local acts. 

The board of commissioners shall cause the clerk to the board to 
keep an ordinance book which shall be separate from the commissioners’ 
minute book and in which shall be recorded all county ordinances. 
No ordinance, whether adopted pursuant to this subdivision or another 
law, shall be effective until it is recorded and indexed in the ordi- 
nance book. (1963, c. 1060, ss. 1, 1%; 1965, cc. 388, 567, 1083, 1158; 
1907,c. 490, S. 2; 1969, c.. 36, s. 1; 1971, c. 702, ss. 1-3.) 

Editor’s Note.— 
The 1969 amendment rewrote this sub- 

division as previously amended in 1965 and 
1967. 

The 1971 amendment, effective July 1, 
1971, rewrote the third sentence of the first 
paragraph and rewrote the second and 

third paragraphs. 
For an article on local legislation in the 

General Assembly, discussing this section, 
see 45 N.C.L. Rev. 340 (1967). 

Opinions of Attorney General. — Mr. 
Harley B. Gaston, Jr., Assistant Gaston 
County Attorney, 11/28/69. 

Not Grant of Zoning Authority to Coun- 
ties.—See opinion of Attorney General to 
Mr. Robert W. Upchurch, Community 
Planner, Department of Local Affairs, 

2/2/70. 

This subdivision is a Home Rule statute, 
applicable throughout the State. It enables 
the county commissioners of every county 
to enact ordinances in the exercise of the 
general police power within the prescribed 

territory just as other statutes enable the 
governing bodies of cities and towns to 
enact ordinances in the exercise of the 
general police power within their corporate 
limits. Whitney Stores, Inc. v. Clark, 277 
N.C.0822; 177 S$. E.2d 418-1970): 

Similar to Statutes Conferring General 
Police Power on Cities and Towns.—This 
subdivision does not confer or withhold au- 
thority in respect of specific activities; on 
the contrary, it confers authority to enact 
ordinances in the exercise of the general 
police power. In this respect, this subdivi- 
sion is similar to the statutes which confer 
general police power upon cities and towns. 
Whitney Stores, Inc. v. Clark, 277 N.C. 
322, 177 S.E.2d 418 (1970). 

It Does Not Contravene Constitutional 
Limitations on Local, Private and Special 
Legislation.—This section is a general law 
and therefore does not contravene N.C. 
Const. 1868, Art. II, § 29. Whitney Stores, 
Incivy. Clark, 277 N.C. 32007 tes EP odeeta 
(1970). See N.C. Const., Art. II, § 24. 

(56) Beach Erosion Control, Protection from Hurricane Floods.—To appro- 
priate funds to finance the acquisition, construction, reconstruction, ex- 

tension, maintenance, improvement, or enlargment of groins, jetties, 
dikes, moles, walls, sand dunes, vegetation, or other types of works 
or improvements which are designed for the control of beach erosion 
or for protection from hurricane floods or for the preservation or res- 
toration of facilities and natural features which afford protection to the 
beaches and other land areas of the county and to the life and prop- 

335 



§ 153-9 GENERAL STATUTES OF NoRTH CAROLINA § 153-9 

erty thereon. Expenditures by counties for these purposes are hereby 
declared to be a special purpose and a necessary expense, and all such 
counties shall have authority and are hereby given special approval to 
levy special taxes and to appropriate tax and nontax money for such 
purposesM( 1906396307 ¢shlHilOAl eool bS976:4.) 

Editor’s Note. — The 1965 amendment 
added this subdivision. 

The 1971 amendment in the first sen- 
tence deleted “In those counties bounded in 
whole or in part by the Atlantic, Ocean” 
preceding “To appropriate,” inserted “re- 
construction,” inserted “maintenance,” and 

substituted “hurricane floods” for ‘floods 

” 
and hurricanes.’ The amendment in the 

second sentence deleted “not to exceed ten 

cents (10¢) on the one hundred dollar 
($100.00) evaluation” following “special 
taxes.” 

Session Laws 1971, c. 1159, s. 8, con- 
tains a severability clause. 

(57) Exercise of Power of Eminent Domain.—The board of county com- 
missioners of any county is hereby authorized and empowered to ac- 
quire by condemnation proceedings any and all lands, together with 
improvements thereon, or interests in lands, reasonably necessary for 
the purpose of construction, expansion, enlargement, improvement. 
maintenance and operation of a courthouse or jail. The powers herein 
granted contemplate that the board of county commissioners shall first 
be unable to agree with the owners of any lands, or interest in lands, 
for voluntary sale, purchase, or acquisition, and condemnation may 
then be had in the same manner and under the same procedure as is 
provided in Article 2, Chapter 40, of the General Statutes, as the same 
may from time to time provide. (1965, c. 934.) 

Local Modification.—Guilford: 
964; 1971, c. 299; Iredell: 1971, c. 1004. 

1969, c. For an article urging revision and re- 
codification of North Carolina’s eminent 

Editor’s Note. — The 1965 amendment domain laws, see 45 N.C.L. Rev. 587 
added this subdivision. (1967). 

(58) Provision for Ambulance Services. — a. Upon finding as fact, after 
notice and public hearing, that exercise of the powers enumerated 
below is necessary to assure the provision of adequate and 
continuing ambulance services and that exercise of the powers 
enumerated below are necessary to preserve, protect and pro- 
mote the public health, safety and general welfare, boards of 
county commissioners within their respective counties are here- 
by granted powers to: 

1. Enact an ordinance making it unlawful to provide ambu- 
lance services or to operate ambulances without having 
been granted a franchise to do so; 

2. Grant franchises to ambulance operators, based within or 
without the county; provided, that any ambulance oper- 
ator providing ambulance services in any county upon 
May 9, 1967, and who continues to provide such services 
up to and including the effective date of any ordinance 
adopted pursuant to this subdivision, and who submits to 
the board of commissioners of any such county evidence 
satisfactory to the board of such continuing service, shall 
be entitled to a franchise to serve at least that part of said 
county in which such service has been continuously pro- 

vided, and the board of commissicners of any such county 
shall, upon finding that all other requirements of this act 
are met, grant such franchise ; 

3. Limit the number of ambulances to be operated within the 

county, and by any operator ; OM 

4. Determine and prescribe areas of franchised service within 

the county ; 
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5. Fix and change from time to time reasonable charges for 
franchised ambulance services; 

6. Set minimum limits of liability insurance coverage for 
ambulances ; 

7. Contract with franchised ambulance operators for transpor- 
tation to be rendered upon call of a county or municipal 
agency or department and for transportation of bona fide 
indigents or persons certified by the county welfare au- 
thorities to be public assistance recipients ; 

8. Establish other necessary regulations not inconsistent with 
statutes or regulations of the State Board of Health re- 
lating to ambulance service. 

In addition to the powers set forth above, the board of com- 
missioners of any county or any portion thereof is hereby autho- 
rized to provide, or cause to be provided, ambulance service and 
shall have the power to own, operate and maintain ambulances, 
to provide and to make reasonable charges for ambulance 
services, or to contract with any public or private agency, per- 
son, firm, corporation or association, including public and pri- 
vate hospitals, for the rendering of ambulance services. 

In order to finance the costs of assuring adequate and con- 
tinuing ambulance services in any manner authorized by this 
act, boards of county commissioners are hereby authorized, in 
addition to the expenditure of nontax funds, to levy annually a 
special tax at such rate as may be necessary on each one hundred 
dollars ($100.00) of assessed valuation of taxable property 
within the county or within any portion of the county 
affected by lack of ambulance services; such special property 
tax shall be in addition to any tax allowed by law for such 
purpose and shall be in addition to the rate allowed by the 
Constitution for general purposes and may be levied in a special 
tax district created by the board of county commissioners in any 
portion of the county affected by lack of ambulance service. Such 
levy and the expenditure of the proceeds thereof for the purposes 
authorized herein are hereby declared to be a necessary expense 
and a special purpose and the special approval of the General 
Assembly is hereby given for such levy. 

In the event that a court of competent jurisdiction should 
decide that such levy and expenditure is not a necessary ex- 
pense, then and in such event, the boards of county commis- 
sioners shall thereupon have the power and authority to call a 
referendum upon the question of the levy of such tax in the same 
manner and according to the laws governing general elections 
for county officers in the respective counties. 

b. Any municipality may exercise, within its corporate limits only, all 
those powers enumerated in paragraph a of this subdivision 
either upon the request of a municipality to the board of county 
commissioners and upon the adoption by the board of county 
commissioners of a resolution permitting such exercise, or after 
180 days written notice to the board of county commissioners 
if the county is not exercising such powers at the end of such 
180 days period. 

c. No county ordinance enacted, or other county action taken, pur- 
suant to powers granted herein shall be effective within a mu- 
nicipality which is at the time exercising such powers until 180 

337 



§ 153-9 GENERAL STATUTES OF NORTH CAROLINA § 153-9 

days after written notice to the governing body of the munici- 
pality. 

d. Nothing herein shall be construed so as to authorize any county 
to regulate in any manner ambulances owned and operated by 
a municipality, or to authorize any municipality to regulate in 
any manner ambulances owned and operated by a county. 

e. Any ambulance operated by a county or a municipality under 
authority of this section shall be subject to the provisions of 
G.S. 130-230 through 130-234 and to the regulations of the State 
Board of Health adopted thereunder. 

f. In the event a county elects to operate and maintain a county 
ambulance service pursuant to this subdivision, the board of 
county commissioners may, but is not required to, create an 
ambulance commission of five members and appoint the mem- 
bers thereof to serve at the pleasure of the board of county 
commissioners. The board of county commissioners is ex- 
pressly authorized to delegate to this commission full and com- 
plete powers of the board of county commissioners in operating 
and maintaining such county ambulance service, or it may lim- 
it the authority delegated to such commission. Any powers dele- 
gated pursuant to this subdivision may be modified or rescinded 
by the board of county commissioners at any time. (1967, c. 
343, s. 5; 1969, c. 147.) 

Local Modification. — 
paragraph a 1: 1969, c. 548. 

Editor’s Note. — The 1967 amendment 
added this subdiviston. 

In addition to adding this subdivision. 

Session Laws 1967, c. 343, amended §8§ 
130-3 and 20-10 and added §§ 14-286.: and 
130-230 to 130-235 

Section 7, c. 343, Session Laws 1967, 
provides: ‘““The powers herein granted to 
counties and municipalities are in addition 
to and not in substitution of existing pow- 

ers granted by general laws or local acts.” 
The 1969 amendment added paragraph 

f at the end of this subdivision. 
Opinions of Attorney General. — Mr. 

EK. Ray Ethridge, Camden County At- 
torney, 8/1/69. 

The regulation of ambulance service is a 
valid and legitimate exercise of the police 
power. Whaley v. Lenoir County, 5 N.C. 
App. 319, 168 S.F.2d 411 (1969). 

Authority of County Cannot Exceed That 
Given by Enabling Act.—The authority of 
the county to regulate ambulance service— 
whether it be by franchise, permit, certifi- 
cate of public convenience or necessity, li- 
cense or whatever name is given—can only 
come from and cannot exceed that given by 
the enabling act. Whaley v. Lenoir County, 
5 N.C. App. 319, 168 S.E.2d 411 (1969). 

Paragraph (a)(2) Unconstitutional. — 
Because of the possible retroactive applica- 
tion of the grandfather rights provided for 
in the enabling act, paragraph (a)(2) of 
this subdivision is unconstitutional since it 
invades the personal and property rights 

Forsyth, as to 
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guaranteed and protected by N.C. Const. 
1868, Art. I, §§ 1, 7, 17 and 31. Whaley v. 
Lenoir County, 5 N.C. App. 319, 168 
S.E.2d 411 (1969). See N.C. Const., Art. I, 
§§ 1, 19, 32 and 34. 

Paragraph (a)(2) of this subdivision is 
unconstitutional since it does not afford 
equal protection to all ambulance operators 
who are lawfully doing business on the ef- 
fective date of the ordinance, and since 
there must be a finding of public conve- 
nience and necessity as to those operators 

who lawfully and in good faith began am- 
bulance services after May 9, 1967 but be- 
fore the effective date of the ordinance. 
Whaley v. Lenoir County, 5 N.C. App. 319, 
168 S.E.2d 411 (1969). 

Paragraph (a)(6) Does Not Contravene 
Constitutional Prohibitions against Mo- 
nopolies and Exclusive Emoluments. — 
Paragraph (a)(6) of this subdivision is not 
void as being in contravention of constitu- 

tional prohibitions against monopolies and 
exclusive emoluments, since paragraph 
(a)(6) does not provide that liability insur- 

ance shall be the exclusive method of 
indemnifying persons or property against 
loss due to negligent operation of the am- 
bulance service. Whaley v. Lenoir County, 
5 N.C. App. 319, 168 S.E.2d 411 (1969). 

County Ordinance Regulating Ambulance 
Service Unconstitutional—See Whaley v. 
Lenoir County, 5 N.C. App. 319, 168 S.E.2d 
411 (1969). 

Contract with Funeral Home for Ambu- 
lance Services.—In the absence of a vote 
or of authority expressly granted by the 
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legislature, a county may not legally con- the enactment of this subdivision was 
tract with a funeral home for ambulance ultra vires. Moody v. Transylvania County, 
services, and its attempt to do so prior to 271 N.C. 384, 156 S.E.2d 716 (1967). 

(59) Appropriations and Expenditures to Assist Facilities for the Mentally 
Retarded.—The board of county commissioners of each county of the 
State is hereby authorized, in its discretion, to appropriate and expend 
from nontax revenues such amounts as in its discretion may be deemed 
wise and expedient by way of making a donation to any licensed facility 
for the mentally retarded, whether publicly or privately owned, and 
whether located within the borders of such county or not, to assist in 
providing better and more adequate facilities and treatment for the 
mentally retarded, when and if, in the opinion of said board, such dona 
tion would involve the care which would be available to the residents 
of such county. (1967, c. 1074.) 

Editor’s Note. — The 1967 amendment 
added this subdivision. 

(60) Aid to Sheltered Workshops or other Vocational Rehabilitation Facili- 
ties—The board of commissioners of each county is hereby authorized, 
in its descretion, to appropriate funds from sources other than locally 
levied and collected taxes, and to render other forms of assistance, to 
private, nonprofit, charitable organizations offering work and training 
activities to the physically or mentally handicapped, such organizations 
being commonly known as sheltered workshops, provided that the 
resolution appropriating county funds to such organizations shall spe- 
cifically state the object to which the funds are to be applied, and the 
commissioners shall require a periodic accounting for the expenditure 
of such funds to insure that they are spent for the intended purpose. 
(1969, c. 802.) 

Editor’s Note. — The 1969 amendment, 
effective July 1, 1969, added this subdivi- 
sion. 

(61) Ordinances and Proclamations Dealing with States of Emergency. — 
The board of commissioners of any county may enact ordinances deal- 
ing with states of emergency as authorized by G.S. 14-288.13, and the 
chairman of the board of commissioners of any county may issue procla- 
mations imposing prohibitions and restrictions in emergencies under 
the authority of G.S. 14-288.14 and, to the extent authorized in ordi- 
nances dealing with states of emergency, under the authority of G.S. 14- 
Zoo.13: (1969, c. 869, 's. 2.) 

Editor’s Note. — The 1969 amendment 
added this subdivision. 

(62) Any county, city, town, incorporated village, sanitary district or other 
local governmental unit which is a political subdivision of the State of 
North Carolina is authorized and empowered to submit to a vote of 
the people any lease, contract, agreement or other contractual obliga- 
tion the effect of which is to create a debt for a local governmental 
unit within the meaning of Article V, § 4, or Article VII, § 6, of the 
Constitution of North Carolina. Any referendum held pursuant to the 
provisions of this subdivision shall be conducted according to the law 
applicable to bond electioris for the particular local governmental unit 
concerned. (1969, c. 944.) 

Editor’s Note. — The 1969 amendment subdivision are to the Constitution adopted 
added this subdivision. in 1868, as amended. 

The references to the Constitution in this 

(63) The board of county commissioners of any county is hereby authorized 
to finance methods of disposing junked or abandoned vehicles within 
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any county. The board may impose annually a tax not to exceed one 
dollar ($1.00) for each vehicle registered in the county for financing 
these disposal methods. 

This subdivision shall apply to the following counties: Guilford. 
C1969 nC 956a) 

Editor’s Note. — The 1969 amendment 
added this subdivision. 

(64) To plan and execute training and development programs for law-en- 
forcement agencies, and for that purpose: 

a. To contract with other counties, municipalities, and the State and 
federal governments and their agencies; 

b. To accept, receive, and disburse funds, grants, and services; 
c. To create joint agencies to act for and on behalf of participating 

counties and municipalities ; 
d. To make application for, receive, administer, and expend federal 

grant funds; and 
e. To appropriate and expend available tax or nontax funds. (1969, 

c. 1145, s. 2.) 
Editor’s Note. — The 1969 amendment, 

effective July 1, 1969, added this subdivi- 
$10n. 

(65) Reserved. 
(66) To enact an ordinance prohibiting or regulating fishing from any bridge 

for the purpose of protecting persons fishing on the bridge from pass- 
ing vehicular or rail traffic. Such ordinance may also prohibit or reg- 
ulate fishing from any bridge within the territorial jurisdiction of any 
municipality whose governing body by resolution agrees to such pro- 
hibition or regulation; provided, however, that any such municipal 
governing body may upon 30 days’ written notice withdraw its ap- 
proval of the county ordinance, and that ordinance shall have no fur- 
ther effect within the municipality’s jurisdiction. The ordinance shall 
provide that signs shall be posted on any bridge where fishing is pro- 
hibited or regulated reflecting such prohibition or regulation. In any 
event, no one may fish from the drawspan of any regularly attended 
bridge. 

The authority granted under the provisions of this subdivision shall 
be subject to the authority of the State Highway Commission to pro- 
hibit fishing on any bridge on the State Highway System. (1971, c. 
690; ssi leG.) 

Editor’s Note. — The 1971 amendment opening paragraph of the section and the 
added this subdivision. subdivisions changed or added by the 

Only Part of Section Set Out.—Only the amendments are set out. 

§ 153-10: Repealed by Session Laws 1969, c. 1003, s. 3, effective July 1, 
1969. 

§ 153-10.1. Local: Removal and disposal of trash, garbage, etc.— 
The board of county commissioners is hereby authorized and empowered, in its 
discretion, to issue, pass and promulgate ordinances, rules and regulations govern- 
ing the removal, method or manner of disposal, depositing or dumping of any trash, 
debris, garbage, litter, discarded cans or receptacles or any waste matter whatso- 
ever within the rural areas of the county and outside and beyond the corporate lim- 
its of any municipality of said county. A violation of any of the ordinances, rules 
or regulations issued, passed or promulgated under the authority of this section 
shall be a misdemeanor, and upon plea of nolo contendere, or a plea of guilty, or 
upon a conviction, any offender shall be fined not exceeding fifty dollars ($50.00) 
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or imprisoned not exceeding thirty (30) days, and each week that any such viola- 
tion continues to exist shall be a separate offense. (1955, c. 1050; 1957, cc. 120, 
376; 1961, cc. 40, 711, 803; c. 806, s. 1; 1965, c. 452; 1967, cc. 34, 90; 183, s. 
1; ec. 304, 339; c. 495, s. 4; 1969, cc. 79, 155, 176; c. 234, s. 1; c. 452; c. 1003, 
s. 4.) 

Editor’s Note.— 
The 1965 amendment inserted “For- 

syth” in the list of counties in the former 
second paragraph. 

The first 1967 amendment inserted 

“Union,” the second 1967 amendment in- 

serted “Pitt,” the third 1967 amendment 
inserted “Lincoln,” the fourth 1967 amend- 
ment inserted ‘“‘Macon,” the fifth 1967 

amendment inserted “Carteret,” “Craven” 
and “Pamlico,” and the sixth 1967 amend- 
ment inserted “Harnett” in the list of 
counties in the former second paragraph. 

§ 153-11.2. Appropriations for 
lines. 

Authority for County to Appropriate 
Nontax Funds for Water and Sewer Sys- 
tem.—See opinion of Attorney General to 

Section 2, c. 183, Session Laws 1967, pro- 
vides: “Nothing in this act shall be deemed 

in any way to affect Lincoln County's par- 
ticipation in General Statute 153-272, or to 

be in conflict with the said act as it may 

apply to Lincoln County.” 

Yhe 1969 amendment, effective July 1, 
1969, deleted the former second paragraph, 

which restricted the application of this sec- 
tion to certain named counties and which 
had previously been amended by Session 
Laws 1969, cc. 79, 155,/176; c. 234, s. 1; 
c. 452. 

construction of water and sewer 

Mr. M. Alexander Biggs, Special Counsel, 
Nash County Board of Commissioners, 
3/16/70. 

§ 153-11.3. Donations to orthopedic hospitals.—The board of county 
commissioners of each county of the State is hereby authorized, in its discretion, 
to appropriate and expend from nontax revenues such amounts as in its discretion 
it may be deemed wise and expedient by way of making a donation to any ortho- 
pedic hospital, whether publicly or privately owned, and whether located within 
the borders of such county or not, to assist in providing better and more adequate 
orthopedic hospital facilities and treatment when and if, in the opinion of said 
board, such donation would involve the orthopedic care which would be available 
to the residents of such county. (1967, c. 464.) 

§ 153-12: Repealed by Session Laws 1969, c. 180, s. 1, effective July 1, 
1969. 

§ 153-13. Compensation and allowances of county commissioners,— 
The compensation and allowances of chairmen and other county commissioners 
may be fixed by the respective boards of commissioners by publication in and 
adoption of the annual budget ordinance. (Code, s. 709; Rev., s. 2785; 1907, c. 
Sener 1s 1909, c. 180, s; 1; 1971, c. 1125, s. I.) 

Local Modification.—Alamance: 1965, c. 
340, s. 4; 1969, c. 318; Mitchell: 1969, c. 
683; Pasquotank: 1965, c. 664, s. 3; 1969, 
igh 8 he 

Editor’s Note.——The 1969 amendment, 
effective July 1, 1969, rewrote the section. 
Section 3 of the amendatory act provides 
that all public, local, and special acts pre- 
scribing the compensation and allowances 
of board of county commissioners shall re- 

main in full force and effect until altered 
as provided by this act. 

The 1971 amendment again rewrote this 

section. 

Session Laws 1971, c. 1125, s. 2, provides: 
“All public, local, and special acts prescrib- 
ing the compensation and allowances of 
county commissioners shall remain in full 
force and effect until altered pursuant to 

this act.” 

ARTICLE 3. 

Forms of County Government. 

I. Modification of Form of Government. 

§ 153-16. Modification of form of government.—(a) It is hereby de- 

clared to be the policy of the General Assembly that the qualified voters of each 
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county may alter the composition and mode of election of the board of commis- 
sioners for their county within the options and according to the procedures pre- 
scribed by this article. 

(b) The voters may alter the number of members of the board of commissioners 
to any number not less than three nor more than seven, except that an even number 
may not be adopted if option (4) of subsection (c) is adopted. 

(c) The voters may alter the terms of office of members of the board of commis- 
sioners by adopting one of the following options: 

(1) Members of the board, shall be elected for terms of two years; 
(2) Members of the board shall be elected for terms of four years; 
(3) Members of the board shall be elected for overlapping terms of four years; 
(4) The board shall consist of three, five, or seven members serving a 

combination of four- and two-year terms so that a majority of the 
board is elected every two years. 

If the board consists of three members and option (3) is adopted as hereinafter 
provided, at the first election following such adoption the two members receiving 
the highest number of votes shall be elected for a term of four years, and the 
member elected with the lowest number of votes for a term of two years. Thereafter, 
all candidates shall be elected for terms of four years. If the board consists of five 
or seven members and option (3) is adopted as hereinafter provided, at the first 
election following such adoption three members of a five-member board or four 
members of a seven-member board receiving the highest number of votes shall be 
elected for terms of four years and the remaining members for terms of two years. 
Thereafter, all candidates shall be elected for terms of four years. If the board con- 
sists of four or six members, and option (3) is adopted as hereinafter provided, at 
the first election following such adoption the two members of a four-member board 
and the three members of a six-member board receiving the highest number of 
votes shall be elected for terms of four years, and the remaining members shall be 
elected for terms of two years. Thereafter, all candidates shall be elected for terms of 
four years. 

If option (3) is adopted in conjunction with either option (2) or (3) of sub- 
section (d), members of the board first elected under option (3) shall at their 
first meeting determine by lot which of them will serve four-year terms, and the re- 
mainder shall serve two-year terms. The number of four-year terms shall be one 
half of the membership of a board with an even number of members, and a simple 
majority of a board with an odd number of members. After the expiration of these 
initial terms, all members shall be elected for terms of four years. 

If option (4) is adopted with a three-member board, at the first election fol- 
lowing such adoption, the candidate receiving the highest number of votes shall be 
elected for a term of four years, and the two candidates receiving the next highest 
number of votes shall be elected for terms of two years. Thereafter, the candidate 
receiving the highest number of votes shall be elected for a term of four years and 
the candidate receiving the next highest number of votes shall be elected for a 
term of two years. If option (4) is adopted with a five-member board, at the first 
election following such adoption the two members receiving the highest number of 
votes shall be elected for a term of four years and the three members receiving the 
next highest number of votes shall be elected for terms of two years. Thereafter, 
the two candidates receiving the highest number of votes shall be elected for a term 
of four years, and the candidate receiving the next highest number of votes shall be 
elected for a term of two years. If option (4) is adopted with a seven-member 
board, at the first election following such adoption the three candidates receiving 
the highest number of votes shall be elected for terms of four years, and the four 
candidates receiving the next highest number of votes shall be elected for terms of 
two years. Thereafter, the three candidates receiving the highest number of votes 
shall be elected for terms of four years, and the candidate receiving the next 
highest number of votes shall be elected for a term of two years. 
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(d) The voters may alter the mode of election of members of the board of 
commissioners by adopting one of the following options: 

(1) All candidates shall be nominated and elected by all the qualified voters 
of the county ; 

(2) The county shall be divided into districts ; commissioners shall be appor- 
tioned to the districts so that each member represents the same number 
of persons as near as may be, except for members apportioned to the 
county at large; the qualified voters of each district shall nominate 
candidates for the seats apportioned to that district; all the qualified 
voters of the county shall nominate candidates for seats apportioned to 
the county at large, if any; and all candidates shall be elected by all 
the qualified voters of the county; 

(3) The county shall be divided into districts; commissioners shall be appor- 
tioned to the districts so that each member represents the same number 
of persons as near as may be, except for members apportioned to the 
county at large; the qualified voters of each district shall nominate and 
elect candidates for seats apportioned to that district; and all the 
qualified voters shall nominate and elect candidates for seats apportioned 
to the county at large, if any; 

(4) The county shall be divided into districts; commissioners shall be appor- 
tioned to the districts so that each member represents the same number 
of persons as near as may be, except for members apportioned to the 
county at large; and candidates shall reside in and represent the 
districts according to the apportionment plan adopted, but all candi- 
dates shall be nominated and elected by all the qualified voters of the 
county. 

Options (2) and (3) may not be adopted by a board which has adopted option 
(4) of subsection (c). 

(e) The voters may alter the mode of selecting the chairman of the board of 
county commissioners by adopting one of the following options: 

(1) The board shall select a chairman from among its membership to serve at 
its pleasure; 

(2) Chairmanship of the board of commissioners shall be a distinct and 
separate office with candidates for that office nominated and elected by 
all of the qualified voters of the county separate and apart from other 
members of the board. 

Option (2) may not be selected by a board which has adopted option (4) of 

subsection (c). (1927, c. 91, s. 3; 1969, c. 717, s. 1.) 
Editor’s Note. — Session Laws 1969, c. 

717, effective July 1, 1969, repealed former 

§§ 153-16, which provided that there 

should be two forms of county govern- 

ment, the County Commissioners Form 

and the Manager Form, 153-17, defining 

the County Commissioners Form, 153-18, 

providing for modifications of regular 

forms and 153-19, providing the procedure 

for adopting a modification of the County 

Commissioners Form, and enacted present 

§§ 153-16 and 153-17 in their place. The 

§ 153-17. How change may be m 

1969 act also repealed former §§ 153-24, 
providing for adoption of the Manager 
Plan by popular vote, and 153-25, provid- 
ing how often elections to modify the 
County Commissioners Plan or to adopt 
the Manager Plan might be held. 

Session Laws 1969, c. 717, s. 3, provides: 
“All public, local and special acts relating 
to the election of boards of county com- 
missioners shall continue in full force and 
effect until altered in accordance with the 
procedures prescribed by this act.” 

ade.—(a) The board of commissioners 

of any county may submit to the qualified voters thereof a resolution altering the 

composition or mode of election of the board within any of the options set out 

in G.S. 153-16. If the resolution provides for commissioner districts, it shall define 

the districts and apportion members among them. If the resolution alters the number 

of members of a board then serving overlapping four-year terms and makes no 

change in the term of office, it shall specify how many vacancies shall be filled at 
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each of the next two succeeding general elections and the length of term to be 
served by the candidates first elected to fill those vacancies, in order that not more 
than one half of the membership of a board with an even number of members, or 
not more than a simple majority of a board with an odd number of members, shall 
be elected at the same general election. Such a resolution shall be adopted not later 
than 30 days before the deadline for filing notice of candidacy for county offices, and 
shall be published in full in some newspaper having a general circulation in the 
county. 

(b) A resolution adopted under this section shall be submitted to the qualified 
voters of the county at the next general election following adoption thereof. The 
ballot shall be in substantially the following form: 

( ) FOR the resolution (briefly describe the change 
roposed ) 

( ) AGAINST the resolution (briefly describe the change 
proposed. ) 

If a majority of the ballots cast shall be in favor of the resolution, it shall take 
effect at the next succeeding general election. 

(c) The board of commissioners shall cause all resolutions adopted pursuant 
to this section to be recorded in an ordinance book which shall be separate and dis- 
tinct from the commissioners’ minute book, which book shall be appropriately 
indexed. The clerk to the board shall file a certified copy of all resolutions adopted 
pursuant to this section in the office of the Secretary of State within 30 days after 
approval by the voters. (1927, c. 91, s. 4; 1969, c. 717, s. 1.) 

Cross Reference. — See Editor’s note 
under § 153-16. 

§§ 153-18, 153-19: Repealed by Session Laws 1969, c. 717, s. 1, effective 
July 1, 1969. 

Cross Reference. — See Editor’s note 
under § 153-16. 

II. Manager Form. 

§§ 153-24, 153-25: Repealed by Session Laws 1969, c. 717, s. 2, effective 
July 1, 1969. 

Cross Reference. — See Editor’s note 
under § 153-16. 

IV. Director of Local Government. 

§§ 153-29 to 153-32: Repealed by Session Laws 1971, c. 780, s. 6, effective 
July 11973: 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

ARTICLE 5. 

Clerk to Board of Commissioners. 

§ 153-40. Clerk to board.—The board of commissioners of each county 
shall, at the first regular meeting in December of each year, appoint a clerk to the 
board who shall perform the duties prescribed by G.S. 153-41 and such other du- 
ties as the board may assign. The board may confer the duties of clerk on the 
register of deeds or any other county officer or employee. (Const., art. 7, s. 2; 
Code, s, 710; 1895; c. 135; s:°4+ Rev., s. 1324; C.'S., s. 1309 719550 GR24ergran 
1963, c. 372; 1969, c. 207.) 
Editor’s Note.— 
The 1969 amendment rewrote this sec- 

tion. 
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ARTICLE 6A. 

County Officers and Employees. 

§ 153-48.1. Commissioners to fix salaries, fees, and number of em- 
SAGE t board of county commissioners is authorized and empowered to 
x: 

(1) The number of salaried employees in the office of the sheriff, the register 
of deeds, and all other county offices and departments ; 

(Z) All salaries, allowances, and other compensation paid to all county of- 
ficers and employees whether elected or appointed ; 

(3) All fees and commissions charged by any county officer or employee for 
the performance of any service or duty permitted or required by law. 

eager 1227, ssid, 2; 1969;fc; 358; sp.) 
Revision of Article—Session Laws 1969, 

c. 358, effective July 1, 1969, repealed the 
former article, comprising §§ 153-48.1 to 
153-48.5, and enacted in its place the 
present article, containing §§ 153-48.1 to 
153-48.3. Where appropriate, the historical 
citations to the repealed sections have been 

acts fixing the number, salaries, fees, al- 
lowances, and other compensation of 
county officers and employees shall con- 
tinue in full force and effect until super- 
seded by action taken in accordance with 
the provisions of this act.” 
When Local or Special Act Applicable in 

added to the sections of the new article. 
Section 3 of the act revising this article 

provides: “All special, local and private 

Fixing Salaries——See opinion of Attorney 
General to Mr. James R. Sugg, Craven 
County Attorney, 9/2/70. 

153-48.2. Limitations on authority.—The authority conferred by § 
153-48.1 shall be subject to the following limitations: 

(1) The compensation and allowances of the board of county commissioners 
shall be determined as provided by G.S. 153-13; 

(2) The board of commissioners shall have no authority to fix fees in the 
General Court of Justice or fees of the register of deeds prescribed by 
G.S. 161-10; 

(3) No salary, allowance, or other compensation being paid to any officer 
elected by the people shall be reduced prior to the expiration of the 
then current term of office, unless the officer shall agree to a reduction, 
or unless a reduction shall be ordered by the Director of Local Govern- 
ment pursuant to General Statutes chapter 159, article 4; 

(4) In election years, any action fixing the salary or allowances of an officer 
to be elected by the people in that year shall be taken at least 14 days 
before the deadline for filing notice of candidacy for that office by 
resolution effective for the next succeeding fiscal year, which resolu- 
tion may not thereafter be altered until the newly elected or incumbent 
officer is Sworn into office; an appropriation for the salary fixed in the 
resolution shall be included in the annual budget resolution for the 
fiscal year beginning July 1 of that year; and the filing fee for that 
office shall be determined by the salary to be effective as of July 1: 
Provided, that nothing in this paragraph shall exclude elected officers 
from cost-of-living salary increments given to county officers and em- 
ployees generally ; 

(5) Salaries of county employees subject to the State Personnel Act shall 
be fixed as provided in chapter 126 to the General Statutes; 

(6) All salaries, fees, allowances, and other compensation shall be fixed and 
paid in accordance with the County Fiscal Control Act; 

(7) Any action increasing the salaries of employees in any particular office 
or department by more than 20% as compared with the last preceding 

345 



§ 153-48.3 § 153-48.5 GENERAL STATUTES OF NorTH CAROLINA 

fiscal year may be taken only at the time of adoption of the annual 
budget resolution, and shall be separately published in some newspaper 
having a general circulation in the county as provided by G.S. 1-597. 
(1953 el 22 fered a1 969 2c 358s eli tec O has 

Editor’s Note. — The 1969 amendment, 

effective July 1, 1969, added the proviso at 
the end of subdivision (4). 

County Board of Commissioners Has No 
Authority to Abolish Office or Reduce 
Salary of Incumbent Coroner during Term 

to Mr. Harold Price, Chairman, Alexander 
County Board of Elections, 2/12/70. 

Authority of County to Increase Officers 
Salaries in Election Year.—See opinion of 
Attorney General to Mr. Dallas W. Mc- 
Pherson, Greene County Attorney, 4/20/70. 

> 

of Office.—See opinion of Attorney General 

§ 153-48.3. Special regulations pertaining to the sheriff and register 
of deeds.—So long as the sheriff or register of deeds shall be elected by the peo- 
ple, the authority conferred by § 153-48.1 shall be subject to the following ad- 
ditional limitations insofar as it applies to the sheriff, the register of deeds, and to 
deputies, clerks, assistants, or other employees of the sheriff or the register of 
deeds : 

(1) The sheriff and register of deeds shall have the sole and exclusive right 
to hire, discharge, and supervise all employees in their respective of- 
fices, except that appointment by any sheriff or register of deeds of a 
relative by blood or marriage of closer relationship than first cousin 
or any person who has been previously convicted of a crime involving 
moral turpitude, shall be subject to approval by the board of county 
commissioners ; 

(2) Each sheriff and register of deeds shall be entitled to at least one deputy 
to be reasonably compensated by the board of county commissioners ; 

(3) Any action of the board of county commissioners reducing the salaries or 
allowances of the employees assigned to the sheriff or register of deeds, 
except reductions which apply alike to all county offices and -depart- 
ments, shall be subject to the approval of the sheriff or the register of 
deeds, as the case may be. If the sheriff or the register of deeds shall 
disapprove any such action by the board of county commissioners, the 
board shall meet with the officer and attempt to reach agreement. If 
no agreement can be reached, either party may refer the dispute to 
arbitration by the senior regular resident superior court judge of the 
district in which the county lies. The award shall be made within 30 
days of the referral and shall extend to no more than two fiscal years, 
including the fiscal year in which rendered; 

(4) No salary being paid a sheriff or register of deeds pursuant to a local 
act of the General Assembly as of July 1, 1969, shall be reduced so 
long as the person incumbent on that date shall continue to hold the 
office he then holds. 

All of the limitations of this section, except that contained in subdivision (2), 
shall also apply to any other elected officers of any county. (1969, c. 358, s. 1.) 

Local Modification.—Pasquotank, as to 
subdivision (4): 1969, c. 210. 

§ 153-48.4, 153-48.5: Repealed by Session Laws 1969, c. 358, s. 1, ef- 
fective July 1, 1969. 

Revision of Article—See same catchline 

under § 153-48.1. 
Editor’s Note. — Section 153-48.5 was 

amended by Session Laws 1969, c. 295. 
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ARTICLE 7. 

Local Confinement Facilities. 

§ 153-49. Legislative intent and purpose.—The General Assembly here- 
by declares its intent and legislative policy with respect to local jails and other 
local confinement facilities : 

(1) Local confinement facilities should provide secure custody of persons 
confined therein to assure the protection of the community. Such fa- 
cilities should be so operated as to protect the “health and comfort’’ of 
prisoners as required by the North Carolina Constitution. 

(2) Minimum State-wide standards should be provided to guide and assist 
local government in jail planning, and construction, the maintenance 
of jail facilities, and the development of jail programs that provide 
for humane treatment and contribute to the rehabilitation of offenders 
in the administration of justice. 

(3) The State should provide services to local government to help improve 
the quality of jail administration in the State, including jail inspection, 
consultation, and technical assistance; and other appropriate services 
when requested. 

(4) Adequate training for jail personnel is essential to improve the quality 
of jail administration. The State should provide this training and this 
training should be required as a condition of employment in a local 
confinement facility. (1967, c. 581, s. 2.) 

Revision of Article-——Session Laws 1967, as §§ 153-49 to 153-53.7. The article for- 
c. 581, s. 2, effective July 1, 1967, rewrote merly consisted of §§ 153-49 to 153-53. 
this article, designating the sections therein 

§ 153-49.1: Repealed by Session Laws 1967, c. 581, s. 2. 
Revision of Article—See same catch- 

line in note to § 153-49. 

§ 153-50. Definitions.—The following terms or phrases shall be defined 
as follows in this article unless the context or subject matter otherwise requires: 

(1) “Commissioner” means the State Commissioner of Social Services. 
(2) “Department” means the State Department of Social Services. 
(3) “Governing body” includes the governing body of any unit of county 

or municipal government which operates a jail or confinement facility, 

or the governing bodies of any units of local governments operating 

a district confinement facility. rt 
(4) “Local confinement facility” includes any county or municipal jail, any 

local lockup, and’ regional or district jail, any detention facility for 

children or adults, any county or municipal workhouse or house of 

correction, and any other confinement facility operated by any local 

government for confinement of persons awaiting trial or serving sen- 

tences. “de ' 

(5) “Local government” includes any county or municipality which oper- 

ates a jail or other confinement facility. 

(6) “Prisoner” includes any person, adult or juvenile, confined or detained. 

(1967,.c. 581, s..2; 1969, c. 981,,s. 1.) 
Editor’s Note. — The 1969 amendment, subdivision (1) and “State Department of 

effective July 1, 1969, substituted “State Social Services” for “State Department of 

Commissioner of Social Services’ for Public Welfare as defined in G.S. 108-27”. 

“State Commissioner of Public Welfare” in in subdivision (2). 

§ 153-51. Jail and detention services.—The North Carolina Board of 

Public Welfare is hereby given the policy responsibility for providing and coordi- 

nating State services to local government with respect to local confinement facili- 
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ties. An organization for jail and detention services is hereby established within 
the Department under the direction of the Commissioner and shall have the follow- 
ing powers, duties, and responsibilities : 

(1) To provide consultation and technical assistance to local governmental 
officials concerning local confinement facilities ; 

(2) To visit and inspect local confinement facilities; to advise the jailer, 
sheriff, county commissioners, and other appropriate officials as to 
deficiencies and recommendations for improvement; and to submit 
written reports of such inspections to appropriate officials of local 
government ; 

(3) To review and approve plans for the construction or major modification 
of any local confinement facility ; 

(4) To develop minimum standards for the construction and operation of 
local confinement facilities ; 

(5) To assist the Commissioner in providing for training of personnel of 
local confinement facilities ; 

(6) To perform such other duties as may be necessary to carry out the re- 
sponsibilities of the State related to local confinement facilities as pro- 
vided by law. (1967, c. 581, s. 2.) 

§ 153-52. Minimum standards.—(a) The Commissioner of Public Wel- 
fare shall develop and publish minimum standards for the operation of local con- 
finement facilities. In the development of these minimum standards, the Department 
shall consult with and seek the advice of the presidents (or their designated repre- 
sentatives) of organizations representing local government and law enforcement, 
including the North Carolina Association of County Commissioners, the North 
Carolina League of Municipalities, the North Carolina Sheriffs’ Association, and 
the North Carolina Police Executives Association. The Department shall also 
consult with and seek the advice of the executive heads of appropriate State de- 
partments (or their designated representatives), including the Prison Department, 

the State Board of Health, the Department of Mental Health, and the Insurance 
Department. These minimum standards shall be approved by the State Board of 
Public Welfare and shall be effective only upon approval by the Governor. These 
minimum standards shall become effective not later than January 1, 1969, and 
shall have the force and effect of law. 

(b) These minimum standards shall be developed with a view to providing 
secure custody of prisoners, and to protecting their health, comfort, and welfare. 
Minimum standards shall include the following: 

(1) Physical facilities which are secure and safe; 
(2) Jail design ; 
(3) Adequacy of space per prisoner ; 
(4) Heat, light and ventilation; 
(5) Supervision of prisoners; 
(6) Personal hygiene and comfort of prisoners; 
(7) Medical care for prisoners; 
(8) Sanitation; 
(9) Food allowances, food preparation, and food handling; 
(10) Such other provisions as may be necessary for the safekeeping, pri- 

vacy, care, protection, and welfare of prisoners. (1967, c. 581, s. 2.) 

§ 153-53. Inspection of local confinement facilities. — Personnel of 
the Department shall visit and inspect each local confinement facility at least semi- 
annually for the purpose of looking into the conditions of confinement and treat- 
ment of prisoners, and determining whether such facilities meet the minimum 
standards published under GS. 153-52. A written report of each inspection shall 
be made within 30 days after the inspection to the governing body and other offi- 
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cials of local government responsible for the local confinement facility. This re- 
port shall specify those respects in which the local confinement facility does not 
meet the required minimum standards. After receipt of this report, the governing 
body shall consider the report at its next regular public meeting, and shall initiate 
the necessary corrective action in any case where the local confinement facility 
does not meet specified minimum standards. (1947, c. 915; 1967, c. 581, s. 2.) 

§ 153-53.1. Enforcement of minimum standards. — [If an inspection 
under G.S. 153-53 discloses that a local confinement facility does not meet the 
minimum standards established under G.S. 153-52, and if the Commissioner 
considers that the conditions in such local confinement facility jeopardize the safe 
custody, safety, health, or welfare of prisoners confined therein: 

(1) He shall so notify the governing body and other officials of the local 
government unit responsible for the local confinement facility. A copy 
of this notice, together with a copy of the written report of the inspec- 
tion required under G.S, 153-53, shall also be sent to the senior regu- 
lar resident superior court judge for the district in which the local 
confinement facility is located. The governing body shall call a special 
public meeting to consider this report, and the inspectional personnel 
shall appear at this public meeting to advise and consult with the gov- 
erning body concerning appropriate corrective action. 

(2) The governing body shall initiate appropriate corrective action within 30 
days or may voluntarily close the local confinement facility. Such cor- 
rective action shall be completed within a reasonable period of time. 

(3) If the governing body fails to initiate corrective action within 30 days 
after receipt of the report of inspection, or fails to correct the dis- 
closed conditions within a reasonable period of time, the Commis- 
sioner of Public Welfare may order that the local confinement facility 
be closed. The governing body, the senior regular resident superior 
court judge, and other responsible local officials shall be notified by 
registered mail of the Commissioner’s order closing a local confine- 
ment facility. Such an order shall be effective immediately. 

(4) A governing body shall have the right to appeal to the senior regular 
resident superior court judge from an order of the Commissioner 
which requires that a local confinement facility be closed. Notice of 
intention to appeal shall be given by registered mail to the Cormmis- 
sioner and to the senior regular resident superior court judge within 
15 days after receipt of the Commissioner’s order. The right of ap- 
peal shall be deemed waived if notice is not given as herein provided. 

(5) The appeal hearing shall be before the senior regular resident superior 
court judge who shall cause proper and sufficient notice of the date, 
time, and place of the appeal hearing to be given to all interested 
parties, including the Commissioner, the governing body, and other 
local officials. The hearing shall be conducted by the judge without 
a jury, consistent with principles of due process of law and funda- 
mental fairness. The Commissioner and members of the Department, 
members of the governing body, and other responsible local officials, 
shall have a right to be present at the appeal hearing to present evi- 
dence which the court deems appropriate. The issue shall be whether 
the local confinement facility met the required minimum standards 
on the date of the last inspection. The court may affirm, reverse, or 
modify the Commissioner’s order. (1947, c. 915; 1967, c. 581, s. 2.) 

§ 153-53.2. Supervision of local confinement facilities.—(a) It shall 
be unlawful for prisoners to be confined in a local confinement facility unless per- 
sonnel are present and available to provide continuous supervision so that cus- 
tody will be secure and so that the prisoners can be protected in case of emer- 
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gencies, such as fire, illness, assaults by other prisoners, or other emergencies. 
The personnel responsible for supervision of local confinement facilities shall have 
a legal duty to supervise prisoners closely enough to maintain safe custody and 
control and to be informed of their general health and emergency medical needs 
at all times. 

(b) In case of medical emergency, such supervisory personnel shall secure 
emergency medical care from a licensed physician according to the plan for medi- 
cal care provided by the governing body under G.S. 153-53.3. If the physician des- 
ignated by the medical plan of the governing body is not available, such personnel 
shall secure medical services through any licensed physician who is available. The 
cost of such medical services shall be paid by the unit of local government oper- 
ating the local confinement facility. 

(c) Violation of the provisions of this section shall be a general misdemeanor, 
punishable according to law. (1967, c. 581, s. 2.) 

§ 153-53.3. Medical care of prisoners.—(a) The governing body of any 
unit of local government which operates a local confinement facility shall de- 
velop a plan for providing medical care for prisoners in its confinement facility. 
This plan shall be developed in consultation with and upon the advice of appro- 
priate local officials or organizations, including the sheriff, the county or munici- 
pal physician, the local or district health director, and the local medical society. 
This plan shall be designated to protect the health and welfare of prisoners and 
to avoid the spread of contagious disease. This plan shall include provisions for 
the services of a licensed physician specifically responsible for the medical ser- 
vices for prisoners required by law under G.S. 130-97 and G.S. 130-121 and shall 
include compensation by the governing body for such services. This plan shall 
further provide for medical supervision of prisoners and emergency medical care 
for prisoners which are deemed necessary for their health and welfare. This 
medical plan shall be subject to the approval of the local or district health di- 
rector, who shall determine whether the plan is adequate to protect the-health 
and welfare of the prisoners confined in the local confinement facility. 

(b) In case a prisoner dies in any local confinement facility, the medical ex- 
aminer and coroner shall be notified immediately and a report of the death in 
writing shall be made to the local or district health director and to the Commis- 
sioner within five days of the death. This report shall be made by the jailer or | 
other personnel supervising the local confinement facility on the proper form of 
the State Board of Health for reporting a death in a local confinement facility. 
The State Board of Health shall develop and distribute a PEQREE form for re- 
porting a death in a local confinement facility. 

(c) Any violation of the provisions of this section, or any cig of the pro- 
visions of G.S. 130-97 and G.S. 130-121, shall be a general misdemeanor, pun- 
ishable according to law. (1967, c. 581, Sii2 7) 
Duty of County to Pay for Hospitaliza- W. Ogletree, Tyrrell County Attorney, 

tion of Prisoner in County Jail. — See 1/9/70. 

opinion of Attorney General to Mr. Charles 

§ 153-53.4. Sanitation and food.—(a) The State Board of Health shall 
adopt rules and regulations governing the sanitation of local confinement facili- 
ties, including kitchens, or other places where food is prepared for prisoners. 
These rules and regulations shall cover such matters as cleanliness of floors, walls, 
ceilings, storage spaces, utensils and other facilities; adequacy of lighting, venti- 
lation, water, lavatory facilities, bedding, food protection facilities, treatment 
of eating and drinking utensils, and waste disposal; methods of food preparation, 
handling, storage, and serving; adequacy of diet; and such other items as are 
necessary in the interest of the health of the prisoners and the public. 

(b) The State Board of Health shall also prepare a score sheet to be used by 
sanitarians of local or district health departments, who shall inspect local con- 
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finement facilities as often as required by the rules and regulations of the State 
Board of Health. Any findings of inspectional personnel of the State Department 
of Public Welfare which reflect hazards or deficiencies in the sanitation or food 
service of a local confinement facility shall be reported immediately to the local 
or district health department, which shall cause a prompt inspection to be made 
by a sanitarian. Reports of such inspections shall be forwarded to the Department 
of Public Welfare, and to the governing body, on forms to be developed by the 
State Board of Health. Such reports shall indicate whether the local confinement 
facility and its kitchen is approved or disapproved for public health purposes. 
If a local confinement facility or its kitchen is disapproved for public health pur- 
poses, the Commissioner shall have authority to order that the local confinement 
facility or the kitchen or both be closed as provided in G.S. 153-53.1 (3). (1967, 
Seliger Zz.) 

§ 153-53.5. Training of personnel.—(a) The Commissioner shall provide 
for a program of training for personnel responsible for the supervision and ad- 
ministration of local confinement facilities, including sheriff and other elected or 
appointed officials. Training shall be developed upon the advice of and in consulta- 
tion with the State Prison Department, North Carolina Sheriffs’ Association, North 
Carolina Association of County Commissioners, North Carolina League of Mu- 
nicipalities and North Carolina Police Executives Association. Training shall be 
provided to the degree possible through existing educational resources in the State. 

(b) No person or elected official shall serve as jailer or supervise or admizister 
a local confinement facility unless he has successfully completed an approved pro- 
gram of training under (a) above, except on a temporary or probationary basis. 
No person shall serve on a temporary or probationary basis for more than one year 
(1967, c. 581, s. 2.) 

§ 153-53.6. Separation of sexes.—Male and female prisoners shall be 
confined in separate facilities or in separate quarters in local confinement facilities. 
(1967, c. 581, s. 2.) 

§ 153-53.7. District confinement facilities.—(a) Any two or more units 
of local government (county or municipal) may agree to jointly construct, finance, 
and operate a district confinement facility or jail. Such an agreement shall be in 
writing and shall specify how construction and maintenance cost and administra- 
tive responsibilities will be divided between units of local government. The govern- 
ing bodies shall designate a jail administrator for such a district jail. Such ad- 
ministrator need not be the sheriff or other official of any of the participating units 
of local government. Any two or more units of local government may also desig- 
nate an existing jail or local confinement facility as a district confinement facility 
under terms agreed upon in writing by the participating governing bodies. If a 
district confinement facility is established, the governing bodies of the participating 
units of local government may dispose of their separate jails or confinement facili- 
ties upon such terms as the governing bodies may decide. The Department shall 
provide technical and other assistance to local units of government in developing 
district confinement facilities. sos 

(b) Any two or more units of local government (county or municipal) may 
enter into service contracts with one another whereby one such unit may own and 
operate a local confinement facility or jail and the other unit or units may use such 
facility for the confinement of any or all persons that such unit or units may law- 
fully confine. Terms and conditions for such service contracts shall be those which 
the governing bodies of the contracting units may deem to be proper. 

(c) When two or more units of local government have entered into an agree- 

ment to construct, finance and operate a regional or district confinement facility 

or jail, the respective governing bodies of the participating units of local govern- 

ment shall levy sufficient taxes, or issue general obligation bonds or notes, to carry 

out the terms of the agreement. 
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(d) The jailer or custodial personnel of the regional or district confinement 
facility shall have the authority of a law-enforcement officer for the purpose of re- 
ceiving and keeping custody of prisoners received from the participating units of 
local government. Law-enforcement officers of the participating units of govern- 
ment are authorized to transport prisoners to and from the local confinement fa- 
cility and each unit shall be responsible for the transportation of its prisoners. 
(1933, c. 201; 1967, c. 581, s. 2; 1969, c. 743; 1971, c. 341, s. 1.) 
Local Modification. — Camden, Pasquo- section as subsection (a) and added sub- 

tank, and Perquimans: 1971, c. 341, s. 2. section (b). 
Editor’s Note. — The 1969 amendment The 1971 amendment added subsections 

designated the former provisions of this (c) and (d). 

ARTICLE 7A. 

Jomt County-Mumeipal Buildings. 

§ 153-54. Joint construction or acquisition. — Notwithstanding any 
limitation provided by any general, public-local or private law, the governing 
bodies of any county and municipality in such county are hereby authorized and 
empowered jointly to construct or acquire public buildings for housing offices, de- 
partments, bureaus and agencies of the county government and the government of 
the municipality, including space and facilities for courts, libraries, auditoria, 
coliseums or other similar facilities, and to acquire necessary land and equipment 
therefor, provided that the land upon which the buildings are to be constructed or 
the buildings which are to be acquired for such purpose are located tin the mu- 
nicipality which is acting jointly with the county; and provided further that such 
buildings may be constructed upon land owned by the county or municipality as 
hereinafter provided. (1965, c. 682, s. 1.) 

Editor’s Note. — Section 1a of c. 682, Former §§ 153-55 tc 153-58. which per- 
Session Laws 1965, provides that this arti- tained to county revenues, were repealed 
cle shal] not apply to Lenois County. by Session Laws 1953. c. 973, s. 3. 

Former § 153-54, which pertained to 

prison bounds, was repealed by Session 
Laws 1951, c. 1373. 

§ 153-55. Procedure; contracts.—The governing hodies of such county 
and municipality shall determine in joint or separate sessions, the location of the 
buildings, the genera] dimensions and specifications, the uses which the county 
and the municipality shall each make of the joint buildings, the apportionment to 
each of a share of the cost of the buildings, the cost of any necessary land and 
equipment, and the cost of maintenance and operation thereof, and all other neces- 
sary details, and such county and municipality shall enter into such contracts or 
agreements with each other as they may deem necessary with respect to such 
determinations. The title to any land so acquired, together with the buildings 
thereon and any such buildings to be constructed thereon for the purpose provided 
in this article, shall be vested in the county and the municipality in the manner 
determined by any such contract or agreement. In the event that the land is owned 
by either the county or the municipality at the time of the execution of the contract 
or agreement, such contract or agreement may provide for payment to such county 
or municipality of the cost of the other’s share of such land. (1965, c. 682, s. 1.) 

Cross Reference.—See FEditor’s note to 
§ 153-54. 

§ 153-56. Issuance of bonds for construction or acquisition.— For its 
share of financing the cost of acquiring or constructing such buildings including 
the acquisition of necessary land and equipment therefor, the county may issue 
general obligation bonds or notes as authorized by the County Finance Act, the 
same being article 9 of chapter 153 of the General Statutes, and for its share of 
financing such cost the municipality may issue general obligation bonds or notes 
as authorized by the Municipal Finance Act, the same being subchapter II] of 
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chapter 160 of the General Statutes, and the special approval of the General 
Assembly is hereby given for the issuance of bonds or notes for such special 
purposes. (1965, c. 682, s. 1.) 

Cross Reference.—See Editor’s note to 
§ 153-54. 

§ 153-57. Conveyances prohibited except by joint action; exception. 
—No land or buildings acquired or constructed as herein provided shall be sold, 
encumbered, conveyed or otherwise disposed of except by joint action ot the county 
and the municipality ; provided however, that the county or the municipality may 
purchase the interest of the other upon such terms as may mutually be agreed upon. 
(1965,'c. 682, s. 1.) 
Cross Reference.—See Editor’s note to 

§ 153-54. 

§ 153-58. Powers in addition and supplementary to existing powers. 
—The powers granted by this article are in addition to and not tn substitution for 
existing powers of counties and municipalities to construct, acquire and finance 
the cost of public buildings, individually or acting jointly with each other. (1965, 
Cease ls) 

Cross Reference.—See Editor’s note to 
§ 153-54. 

ARTICLE 8. 

County Revenue. 

§ 153-64. Demand before suit against municipality; complaint. 
Not Applicable to Suit for Tort.—Sec- 

tion 1-53 and this section do not require 
the filing of a claim with the city before 

committed by the city in a proprietary 
activity. Bowling v. City of Oxford, 267 

N.C. 552, 148 S.E.2d 624 (1966). 
suit may be brought for damages for a tort 

§ 153-64.1. Annual tax to meet costs of revaluation of real property. 
—The board of county commissioners, to meet the costs of revaluation of real prop- 
erty as required by G.S. 105-286, shall annually levy a tax on taxable property 
in the county the proceeds of which, when added to other available funds, is calcu- 
lated to produce, by accumulation during the period between required revaluations, 
sufficient funds to pay for revaluation of real property by actual visitation and ap- 
praisal as required by G.S. 105-286 and G.S. 105-317. All funds raised and set 
aside for this purpose from such special levy or from other sources shall be placed 
in a sinking fund or otherwise earmarked and shall not be available or expended 
for any other purpose. Any unexpended balance remaining in said fund following 
a required revaluation shall be retained in said fund for use in financing the next 
periodic revaluation of real property by actual appraisal under the provisions of 
G.S. 105-286 and G.S. 105-317. The levy herein authorized is hereby declared 
to be for a necessary expense and for a special purpose. (1959, c. 704, s. 6; 1971, 
ree 51, Ss. 2.) 

Editor’s Note.—The first 1971 amend- 
ment, effective July 1, 1971, substituted 

“105-296” for “105-278” in three places and 
“105-317” for “105-295” in two places in 

this section. 

The second 1971 amendment, effective 

July 1, 1971, substituted “G.S. 105-286” for 

“G.S. 105-296” throughout this section. 

ARTICLE 9. 

County Finance Act. 

153-69 to 153-73: Repealed by Session Laws 1971, c. 780, s. 2, effec- 
tive July 1, 1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 
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§ 153-74. Notes evidencing revenue anticipation loans. — Negotiable 
notes shall be issued for all moneys borrowed under the two preceding sections [§§ 
153-72, 153-73], which notes may be renewed from time to time and money may be 
borrowed upon new notes from time to time for the payment of any indebtedness 
evidenced thereby ; but all such notes and loans shall mature within the time limited 
by said two sections for the payment of the original loan. All notes herein 
provided for shall be authorized by a resolution of the governing body, which 
shall fix the actual or maximum face amount of the notes and the actual or max- 
imum rate of interest to be paid upon the amount borrowed. The governing body 
may delegate to any officer the power to fix such face amount and rate of interest 
within the limitations prescribed by such resolution, and the power to dis- 
pose of such notes, which shall be executed under the seal of the county by 
the chairman and clerk of the board, or by any two officers designated by the 
board for that purpose, and any interest coupons thereto attached shall be signed 
with the manual or facsimile signature of said clerk or of any other officer 
designated by the board for that purpose. The resolution authorizing issuance of 
notes for money borrowed under § 153-73 for the purpose of refunding or funding 
principal or interest of bonds shall contain a description of the bonds the principal 
or interest of which is to be so paid, including the respective amounts of such prin- 
cipal or interest and the date or dates on which the same is due and payable. (1927, 
¢. 81, 8.6; 1931, c. 60;'s.59; 1939; c231, s. Z2(b) ; 1969 cr Gees 

Editor’s Note.— Repeal of Section.—This section is re- 
The 1969 amendment deleted the former  pealed by Session Laws 1971, c. 780, s. 2, 

second sentence, which provided that no effective July 1, 1973. 
money should be borrowed at a rate of 
interest exceeding the maximum rate per- 
mitted by law. 

153-75, 153-76: Repealed by Session Laws 1971, c. 780, s. 2, effective 
Jill G23: 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 

analysis to Chapter 159. 

§ 153-77. Purposes for which bonds may be issued and taxes levied. 

(21) To provide for the acquisition, construction, reconstruction, extension, 
improvement or enlargement of groins, jetties, dikes, noles, walls, sand 
dunes, vegetation, or other types of works or improvements which are 
designed for the control ot beach erosion or for protection from flood 
and hurricanes or tor the preservation or restoration ot tacilities and 
natural features which afford protection to the beaches and other land 
areas of the county and to the life and property thereon. The authority 
granted in this subdivision shall apply only to those counties which are 
in whole or in part bounded by the Atlantic Ocean. 

(22) Construction, reconstruction, installation, extension, alteration and im- 
provement of watershed improvement works or projects installed or 
operated, or to be installed or operated, by a county under article 3 
of General Statutes chapter 139 or any local act granting similar 
powers, including without limitation the acquisition of real and per- 
sonal property, easements, options, or other interests in real property 
therefor. 

(23) Acquisition and preparation of land for use in the sanitary land fill 
method for disposal of garbage, refuse, and other waste, said fills to be 
accomplished by the county acting either singly or jointly in cooperation 
with one or more political subdivisions or governmental agencies, and 
said fills to be available for public purposes of the county when com- 
pleted. 
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(24) Acquisition of vehicles, equipment, apparatus, or furnishings not in- 
cluded in other subdivisions of this section, for use in any department 
of the county. (1927, c. 81, s. 8; 1929, c. 171, s. 1; 1931, c. 60, s. 54; 
1933, c. 259, s. 2; 1935, c. 302, s. 2; 1939, c. 231, s. 2(c); 1947, cc. 
520, 931; 1949, c. 354; c. 766, s. 3; c. 1270; 1953, c. 1065, s. 1; 1957, 
c. 266, s. 1; c. 1098, s. 16; 1959, c. 525: c. 1250, s. 2: 1961, c. 293; 
c. 1001, s. 2; 1965, c. 307, s. 2; 1967, c. 987, s. 2; c. 1001, s. 1.) 

Editor’s Note.— 
The 1965 amendment added subdivision 

(21). 

Session Laws 1967, c. 987, added sub- 
division (22). The amendatory act provides 
in part: “Sec. 11. Nothing contained in this 
act shall authorize or allow the withdrawal 
of water from a watershed or stream ex- 
cept to the extent and degree now perinis- 

sible under the existing common and stat- 
ute law of this State; nor to change or 
modify such existing common or statute 
law with respect to the relative rights of 
riparian owners or others concerning the 
use or disposal of water in the streams of 
this State; nor to authorize a district, its 
officers or governing body or any other 
person, firm, corporation (public or pri- 

vate), body politic or governmental agency 

to utilize or dispose of water except in the 
manner and to the extent permitted by the 
existing common and statute law of this 
State. 

“Sec. 12. The authority granted herein- 
above is supplemental and additional to any 
other authority granted by law relating to 
watershed improvement programs, whether 

by general or special law.” 

Session Laws 1967, c. 1001 added subdivi- 
sions (23) and (24). 

As the rest of the section was not 

changed by the amendments, only subdivi- 
sions (21), (22), (23) and (24) are set out. 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 2, 
effective July 1, 1973. 

8§ 153-78, 153-79: Repealed by Session Laws 1971, c. 780, s. 2, effective 
July 1, 1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

§ 153-80. Maturities of bonds. 

(5) Land, including grading and drainage, buildings, equipment and other 
improvements for airports or landing fields, thirty years. 

(6): Repealed by Session Laws 1967, c. 1086, s. 2. 
(9) County watershed improvement works or projects, and acquisition of 

land or interests in land therefor, 40 years. 
(10) Land for sanitary land fills, including site preparation, 20 years. 
(11) Vehicles, equipment, apparatus, or. furnishings not included in other 

subdivisions of this section, 10 years. 
(12) Groins, jetties, dikes, moles, walls, sand dunes, vegetation, or other 

types of works or improvements which are designed for the control of 
beach erosion or for protection from flood and hurricanes or for the 
preservation or restoration of facilities and natural features, forty (40) 
MenmaeG1927,.c. 81, sx lly 1920; cw1/ 1, sr25- 193]; ce eGR esenGsel ea 
eeesUres2- 1953, c. 1065, sa 131957, 0.,266))s.12 5 L9GA On OB saan 
mu L.«s; 2;c. 1086, ss,, 1,;24:1969,.c. 475.) 

Cross Reference.— 
See Editor's note to § 153-77. 
Editor’s Note.— 
The first 1967 amendment added sub- 

division (9). 
The second 1967 amendment added sub- 

divisions (10) and (11). 
The third 1967 amendment rewrote sub- 

division (5) and repealed subdivision (6). 
Section 6 of c. 1086, Session Laws 1967, 
provides that the act shall also apply to 

bonds authorized but not issued at the ef- 
fective date of the act, which became ef- 

fective upon its ratification, July 3, 1967. 
The 1969 amendment added subdivision 

(12). 
Only the subdivisions affected by the 

amendments are set out. 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 2, 
effective July 1, 1973. 
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§ 1538-81: Repealed by Session Laws 1971, c. 780, s. 2, effective July 1, 1973. 
Cross Reference. — See the note catch- 

lined ‘Revision of Chapter” following the 
analysis to Chapter 159. 

§ 153-82. Consolidated bond issues.—In the event bonds authorized by 
any one order under the provisions of G.S. 153-78 shall be for improvements with 
different estimated periods of life under the provisions of G.S. 153-80, such bonds 
shall mature within the average of such periods, taking into consideration the 
amount of bonds estimated to be required to be issued as to each such improve- 
ment. It shall be lawful to consolidate into one issue bonds authorized by two or 
more orders for different purposes, in which event the bonds of such consolidated 
issue shall mature within the average of the periods estimated as the life of the 
several improvements, taking into consideration the amount of bonds to be issued 
on account of each item for which a period shall be estimated. The determination 
of any such period under the provisions of this section shall be conclusive. (1927, 
Cro les12 1967 cr lOSGs oF} 

Editor’s Note. — The 1967 amendment 
made the former provisions of this section 
the present second sentence and added the 
present first and third sentences. Section 6 

but not issued at the effective date of the 
act, which became effective upon ratifica- 
tion, July 3, 1967. 

Repeal of Section. — This section is re- 
of the amendatory act provides that the 
act shall also apply to bonds authorized 

pealed by Session Laws 1971, c. 780, s. 2, 
effective July 1, 1973. 

S§ 153-83 to 153-101: Repealed by Session Laws 1971, c. 780, s. 2, effec- 
tive July 1, 1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

§ 153-102. Within what time bonds issued.—After a bond order takes 
effect, bonds may be issued in conformity with its provisions at any time within 
five years after the order takes effect, unless the order shall have been repealed, 
which repeal is permitted (without the privilege of referendum upon the question 
of repeal), unless notes issued in anticipation of the proceeds of the bonds shall 
be outstanding: Provided, that the provisions of this paragraph shall apply to all 
bonds authorized by any bond order taking effect on or after July Ist, 1952. Pro- 
vided further that where the issuance of bonds is prevented or prohibited by any 
injunction, restraining order or any other court proceeding or action at law or 
equity, and said injunction, restraining order, proceedings or actions are dis- 
missed, then the period of time in which such bonds may be issued shall be ex- 
tended by adding the period of time involved in the litigation to the five-year 
period of time fixed by this section. 

Notwithstanding the foregoing limitations of time which might otherwise pre- 
vent the issuance of bonds, bonds authorized by an order which took effect prior 
to July Ist, 1952, and which have not been issued by July 1st, 1955, may be issued 
in accordance with all other provisions of law at any time prior to July Ist, 1957, 
unless such order shall have been repealed, and any loans made under authority 
of § 153-108 of this article in anticipation of the receipt of the proceeds of the sale 
of such bonds, or any renewals thereof, may be paid on or at any time prior to but - 
not later than June 30th, 1957, notwithstanding the limitation of time for payment 
of such loans as contained in said section. (1927, c. 81, s. 32; 1939, c. 231, s. 2(d) ; 
1947, ic. 510;«s.. 1 5.1949, c..190, s..1:,1951, c. 439,'s. 1;,1953, c. GOS see ieememmee 
704; 's: 1; 1969, ¢4,99)) 

Local Modification.—Anson: 1971, c. 770, 

amending 1927, c. 81, s. 32. 
Editor’s Note.— 
The 1969 amendment added the second 

proviso in the first paragraph. 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 2, 
effective July 1, 1973. 
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on 153-103: Repealed by Session Laws 1971, c. 780, s. 2, effective July 1, 

Cross Reference. — See the note catch- 
lined “Revision of Chapter’ following the 
analysis to Chapter 159. 

§ 153-104. Interest; medium and place of payment.—The bonds may 
bear interest at such rate or rates, payable semiannually or otherwise, and may be 
made payable in such kind of money and at such place or places within or without 
the State of North Carolina as the governing body may by resolution provide. 
(1927, c. 81, s. 34; 1969, c. 687, s. 2.) 

Editor’s Note. — The 1969 amendment Repeal of Section. — This section is re- 
inserted “may bear interest at such rate  pealed by Session Laws 1971, c. 780, s. 2, 

or rates, payable semiannually or other- _ effective July 1, 1973. 
wise, and.” 

§§ 153-105 to 153-107: Repealed by Session Laws 1971, c. 780, s. 2, ef- 
fective July 1, 1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

§ 153-108. Bond anticipation loans.—At any time after a bond order has 
-taken effect, as provided in § 153-78, a county may borrow money for the purposes 
for which the bonds are to be issued, in anticipation of the receipts of the proceeds 
of the sale of bonds, and within the maximum authorized amount of the bond issue. 
Such loans shall be paid not later than five years after the time of taking effect of 
the order authorizing the bonds upon which they are predicated. The governing 
body may, in its discretion, retire any such loans by means of current revenues or 
other funds, in lieu of retiring them by means of bonds: Provided, however, that 
the governing body, at or before the actual retirement of any such loans by any 
means other than the issuance of bonds under the bond order upon which such loans 
are predicated, shall amend or repeal such order so as to reduce the authorized 
amount of the bond issue by the amount of the loan to be so retired. Such an amen- 
datory or repealing order shall take effect upon its passage, and need not be pub- 
lished. Negotiable notes shall be issued for all moneys so borrowed. Such notes may 
be renewed from time to time, and money may be borrowed upon notes from time to 
time for the payment of any indebtedness evidenced thereby, but all such notes shall 
mature within the time limited by this section for the payment of the original loan. 
The said notes may be disposed of by public or private negotiations as provided 
in the Local Government Act. The issuance of such notes shall be authorized by 
resolution of the governing body, which shall fix the actual or maximum face 
amount of the notes.and the actual or maximum rate of interest to be paid upon 
the amount borrowed. The governing body may delegate to any officer the power 
to fix said face amount and rate of interest with the limitations prescribed by said 
resolution, and the power to dispose of said notes, All such notes shall be executed 
in the manner provided in § 153-105 for the execution of bonds. They shall be sub- 
mitted to and approved by the attorney for the county before they are issued, and 
his written approval endorsed on the notes. (1927,:¢.181 ,oSc39s 1953405603 n 502s 
1969, c. 687, s. 3.) 

Editor’s Note.— Repeal of Section. — This section is re- 
The 1969 amendment deleted the former pealed by Session Laws 1971, c. 780, s. 2, 

seventh sentence, which provided that no effective July 1, 1973. 
money should be borrowed under this sec- 
tion at a rate of interest exceeding the 
maximum rate permitted by law. 
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§§ 153-109 to 153-113: Repealed by Session Laws 1971, c. 780, s. 2, ef- 
fective July 1, 1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

ARTICLE 10. 

County Fiscal Control. 

§§ 153-114 to 153-117: Repealed by Session Laws 1971, c. 780, s. 3, ef- 
fectives/ aly 1) 1975: 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

§ 153-118. Budget estimate.—Upon receipt of such statements and esti- 
mates, the county accountant shall prepare (1) his estimate of the amounts neces- 
sary to be appropriated for the budget year for the various offices, departments, 
institutions, and agencies of the county and its subdivisions, listing the same un- 
der the appropriate funds maintained as required by § 153-114, which estimate 
shall include the full amount of all debt service which the county accountant through 
the exercise of due diligence determines will be due and payable in the budget 
year, and also shall include the full amount of any deficit in any fund, and may in- 
clude a contingency estimate for each fund to meet expenditures for which need de- 
velops subsequent to the passage of the budget resolution, and (ii) an itemized esti- 
mate of the revenue to be available during the budget year, separating revenue from 
taxation from revenue from other sources and classifying the same under the ap- 
propriate funds maintained as required by § 153-114, and (iii) an estimate of the 
amount of surplus in each fund as of the beginning of the budget year which he 
recommends be appropriated to meet expenditures for the budget year. These esti- 
mates shall be broken down into as much detail and have appended thereto such 
information as the board of county commissioners may direct and otherwise to take 
such form as the county accountant may determine. The estimates of revenue when 
added to the surplus figure for each fund shall equal the estimates of appropriations 
for the fund. The countv accountant shall also include with such estimates a state- — 
ment of the rate of tax which will have to be levied in each fund in order to raise the 
amount of revenue from taxation included in the estimate of revenue: Provided, 
that the county accountant shall indicate clearly in such statement the percentage 
of taxes levied which he estimates will be collected in the budget year and on which 
he has based the rate of tax necessary to raise the amount of revenue from taxation 
included in the estimate of revenue. Such estimates and statements of the county 
accountant shall be termed the ‘“‘budget estimate,’ and shall be submitted to the 
board not later than the first regular meeting in July of each year: Provided, that 
the budget estimate may be submitted to the board on such earlier date as the 
county accountant, with the approval of the board, may determine. The county ac- 
countant may submit a budget message with the budget estimate which may con- 
tain an outline of the proposed financial policies of the county for the budget year, 
may describe in connection therewith the important features of the budget plan, 
may set forth the reasons for stated changes from the previous year in appropria- 
tion and revenue items, and may explain any major changes in financial policy. 
(4927 (cr d46,ysi 631955,.60°7243:1969, .c. 976,s, 1.) 
Local Modification.—By virtue of Ses- 

sion Laws 1965, c. 242, Mecklenburg 
should be stricken from the replacement 
volume. 

Editor’s Note. — The 1969 amendment 
substituted “first regular meeting in July” 

for “first Monday of July” in the next-to- 
last sentence. 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 3, 
effective July 1, 1973. 
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os 153-119: Repealed by Session Laws 1971, c. 780, s. 3, effective July 1, 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

§ 153-120. Budget resolution.—lIt shall be the duty of the board of county 
commissioners, at least twenty days subsequent to the publication of the statement 
required by § 153-119 but not later than the first regular meeting in August in each 
year, to adopt and record on its minutes a budget resolution, the form of which shall 
be prescribed by the county accountant. The budget resolution shall, on the basis of 
the estimates and statements submitted by the county accountant, make appropria- 
tions for the several offices, departments, institutions, and agencies of the county 
and its subdivisions, and the budget resolution shall provide for the financing of the 
appropriations so made. The appropriations shall be made in such sums as the 
board may deem sufficient and proper, whether greater or less than the recommenda- 
tions of the budget estimate, and the appropriation or appropriations for each office, 
department, institution, or agency shall be made in such detail as the board deems 
advisable: Provided, however, that (i) no appropriation recommended by the 
county accountant for debt service shall be reduced, and (ii) the board shall ap- 
propriate the full amount of all lawful deficits reported in the budget estimate, and 
(111) no contingency appropriation shall be included in any fund in excess of five 
percent (5%) of the total of the other appropriations in the fund: Provided, that 
hefore any or all of such contingency appropriation be expended, the board must by 
resolution authorize the expenditure, and (iv) no appropriations shall be made 
which will necessitate the levy of a tax in excess of any constitutional or statutory 
limits of taxation, and (v) the total of all appropriations in each fund shall not be 
in excess of the estimated revenues and surplus available to that fund. The revenue 
portion of the budget resolution shall include the following: 

(1) A staternent of the revenue estimated to be received in the budget year 
in each fund maintained as required by § 153-114, separating revenues 
from taxes to be levied for the budget year from revenues from other 
sources and including such amount of the surplus of each fund on hand 
or estimated to be on hand at the beginning of the budget year as the 
board deems advisable to appropriate to meet expenditures of such 
fund for the budget year; and 

(2) The levy of such rate of tax for each fund in the budget year as will be 
necessary to produce the sum appropriated less the estimates of revenue 
from sources other than taxation and less that part of the surplus of the 
fund which is proposed to be appropriated to meet expenditures in the 
budget year. 

In determining the rate of tax necessary to produce such sums, the board shall de- 
cide what portion of the levy is likely to be collected and available to finance ap- 
propriations and shall make the levy accordingly; and further the board shall not 
estimate the revenue from any source other than the property tax in an amount in 
excess of the amount received or estimated to be received in the year preceding the 
budget year unless it shall determine that the facts warrant the expectation that 
such excess amount will actually be realized in cash during the budget year. (1927, 
c. 146, s. 8; 1955, c. 724; 1969, c. 976, s. 2.) 

Local Modification.—By virtue of Ses- 
sion Laws 1965, c. 242, Mecklenburg 
should be stricken from the replacement 
volume. 

Editor’s Note. — The 1969 amendment 
substituted “first regular meeting in Au- 
gust” for “twenty-eighth day of July” near 
the beginning of the section. 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 3, 
effective July 1, 1973. 

Need to Fix Sufficient Tax Rate Re- 
quires Board of Equalization to Act within 
Fixed Time.—The reason why the board 
of equalization is required to act within a 
fixed time is apparent. The taxing author- 
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§ 153-121 

ity must know the value of the taxable 
property before it can fix a rate sufficient 
to meet governmental needs. This rate 

GENERAL STATUTES OF NORTH CAROLINA § 153-142.2 

must be fixed prior to September. Spiers 
v. Davenport, 263 N.C. 56, 138 S.E.2d 762 
(1964). 

§ 153-121: Repealed by Session Laws 1971, c. 780, s. 3, effective July 1, 
1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

§ 153-123: Repealed by Session Laws 1971, c. 780, s. 2, effective July 1 
1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

§§ 153-125 to 153-128: Repealed by Session Laws 1971, c. 780, s. 3, 
effective July 1, 1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

§§ 153-130 to 153-135: Repealed by Session Laws 1971, c. 780, s. 3, ef- 
fective July 1, £973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

§ 153-135.1. Investment of funds.—The cash balances, or parts thereof, 
of county funds may be deposited at interest or invested as provided by G.S. 159- 
28.1. (1967, c. 798, s. 2.) 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 3, 
effective July 1, 1973. 

153-136 to 153-142: Repealed by Session Laws 1971, c. 780, s. 3, ef- 
fective July 1, 1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

ARTICLE 1OA. 

Capital Reserve Funds. 

§ 153-142.1. Short title.—This article shall be known and may be cited 
as “The County Capital Reserve Act.” (1943, c. 593, s. 1; 

Revision of Article-—Session Laws 1967. 
c. 1189, rewrote this article. The article 
formerly consisted of §§ 153-142.1 to 153- 
142.21 and derived from Session Laws 1943, 
c. 593, ss. 1-20, as amended by Session 
Laws 1945, c. 464, s. 2; 1949, c. 196, ss. 1-3; 
1961, c. 430. 

Repeal of Section. — This section is re- 

1967, c. 1189.) 
pealed by sadtien Laws 1971) Ce7s0 2514; 
effective July 1, 1973. 

Without the establishment of a capital 
reserve fund, the requirements of this 
Article never come into play. Davis v. 
Iredell County, 9 N.C. App. 381, 176 S.E.2d 
361 (1970). 

§ 153-142.2. Powers conferred. — In addition to all other funds now 
authorized by law, a county is hereby authorized and empowered to establish and 
maintain a capital reserve fund in the manner hereinafter provided. (1943, c. 593, 
s. 3; 1967, c. 1189.) 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 4, 
effective July 1, 1973. 
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§ 153-142.3. Establishment of fund.—When the governing body of a 
county elects to establish a capital reserve fund, it shall adopt a resolution creating 
the fund. In such resolution, the governing body shall state (i) the purposes for 
which the fund is created, which may be for any purposes for which counties may 
issue bonds, (ii) the approximate periods of time during which moneys are to be 
accumulated for each purpose, (iii) the approximaate amounts to be accumulated 
for each purpose, and (iv) the sources from which moneys for each purpose will be 
derived. Such resolution shall become effective 10 days after it is filed with the 
Director of Local Government, the date to be evidenced by the Director’s receipt. 
(1943, c. 593, s. 5; 1967, c. 1189.) 
Repeal of Section. — This section is re- Cited in Davis v. Iredell County, 9 N.C. 

pealed by Session Laws 1971, c. 780, s. 4, App. 381, 176 S.E.2d 361 (1970). 
effective July 1, 1973. 

§ 153-142.4. Amendments.—The resolution may be amended from time to 
time in the same manner in which it was adopted and made effective. Such amend- 
ments may, among other provisions, authorize the use of moneys accumulated or 
to be accumulated in the fund for any purposes for which the county may issue 
bonds, whether or not the moneys were originally accumulated for the newly autho- 
rized purposes. (1943, c. 593, s. 7; 1967, c. 1189.) 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 4, 
effective July 1, 1973. 

§ 153-142.5. Capital reserve accounts.—In lieu of establishment of a 
separate capital reserve fund, the board of commissioners may establish a capital 
reserve account or group of accounts in one or more existing funds, and the pro- 
visions of this article shall apply to each such account or group of accounts. (1967, 
c. 1189. 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 4, 
effective July 1, 1973. 

§ 153-142.6. Funding.—The capital reserve fund may be funded by trans- 
fer of moneys or investment securities from a capital reserve appropriation in the 
general fund, by the transfer of moneys or investment securities from special 
purpose tax funds or funds for which taxes for nonnecessary expenses approved 
by the voters have been levied. When moneys or investment securities, the use of 
which is restricted by law, come into the capital reserve fund, the identity of such 
moneys or investment securities shall be maintained by appropriate accounting 
entries. (1943, c. 593, s. 4; 1945, c. 464, s. 2; 1967, c. 1189.) 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 4, 

effective July 1, 1973. 

§ 153-142.614: Repealed by Session Laws 1967, c. 1189. 
Revision of Article-—See same catchline 

in note to § 153-142.1. 

§ 153-142.7. Investment.—The cash balances, in whole or in part, of the 

capital reserve fund may be deposited at interest or invested as provided by G.S. 
159-28.1, as the same may be amended ‘from time to time. (1967, c. 1189.) 

Repeal of Section. — This section is re- 

pealed by Session Laws 1971, c. 780, s. 4, 

effective July 1, 1973. 

§ 153-142.8. Withdrawals. — Withdrawals from a capital reserve fund 

established pursuant to this article may be authorized by resolution of the board 
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of county commissioners, which shall become effective 10 days after it is filed with 
the Director of Local Government, the date of such filing to be evidenced by the 
Director’s receipt. No withdrawal shall be authorized for any purpose other than 
that specified in the resolution establishing the fund or in a resolution amending 
same. The withdrawal resolution may authorize the disbursement of moneys from 
the capita] reserve fund under the provisions of the County Fiscal Control Act or 
the resolution may authorize the transfer of moneys or investment securities to 
other funds through which the purposes of the capital reserve fund may be accom- 
plished. No withdrawal may be made which would require the expenditure or 
transfer of moneys or investment securities for purposes for which an adequate 
balance of eligible moneys or investment securities is not then available in the 
capital reserve fund. (1943, c. 593, ss. 11, 16; 1945, c. 464, s. 2; 1949, c. 196, s. 3; 
1967, c. 1189.) 
Repeal of Section. — This section is re- Cited in Davis v. Iredell County, 9 N.C. 

pealed by Session’ Laws 1971, c. 780, s. 4, App. 381, 176 S.E.2d 361 (1970). 
effective’ July “1, 19738: 

§ 153-142.9. Authority supplemental. — The authority granted herein- 
above is supplemental and additional to any other authority granted by law relating 
to capital reserve funds, whether general or special. Nothing contained in this 
article is intended, nor shall be construed, to apply to capital reserve funds estab- 
lished under article 10B, chapter 153, or §§ 115-80.1 through 115-80.5 of the 
General Statutes. (1967, c. 1189. ) 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 4, 
effective July 1, 1973. 

§§ 153-142.10 to 153-142.21: Repealed by Session Laws 1967, c. 1189. 
Revision of Article-——See same catchline 

in note to § 153-142.1. 

ARTICLE 10B. 

Capital Public Health and Mental Health Center Reserve Funds. 

§ 153-142.22. Establishment and purpose of reserve fund; deposi- 
tary.— (a) A capital outlay budget of any public health and/or mental health 
administrative unit within the county may contain an amount to be appropriated 
for payment into a special fund which shall be designated, *‘Capital Public Health 
and Mental Health Center Reserve Fund,” hereinafter referred to as “the re- 
serve fund’’ Such amount, together with similar amounts which may be con- 
tained in subsequent capital outlay budgets of any such public health and mental 
health adnunistrative units, shal] be for the purpose of anticipating future needs 
for public health and/or mental health center capital outlay and for financing all 
or a part of the cost thereof: Provided, withdrawals from the reserve fund, as 
hereinafter provided, for the cost of/or needs 1n a particular public health and/or 
mental] health administrative unit shall be limited to the amount or the aggregate 
amounts contained in the approved capital outlay budget or budgets of the par- 
ticular unit, together with a proportionate share of the net earnings from invest- 
ment of the reserve fund. 

(b) Upon approval of a capital outlay budget by the board of county commis- 
sioners, which budget contains such amounts so appropriated, the reserve fund 
shall be deemed to have been duly established. The reserve fund shall be maintained 
as a separate account from all other funds, and payments thereto or deposits 
therein shall be in such bank or trust company as the board of county commis- 
sioners may designate as depositary thereof. The board shall promptly designate 
such depositary upon establishment of the reserve fund, and all such deposits 
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shall be secured as provided by G.S. 159-28 of the Local Government Act. (1965, 
c. 963, s. 1.) 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 5, 
effective July 1, 1973. 

§ 153-142.23. Withdrawals from reserve fund.—Each_ withdrawal 
from the reserve fund shall be authorized by order passed by the board of county 
commissioners and upon petition therefor as hereinafter provided. The board of 
health and/or the mental health authority in the county may petition for a 
withdrawal, which petition shall be by resolution duly adopted by said board of 
health and/or mental health authority, and a certified copy of such resolution 
shall be transmitted to the board of county commissioners. The resolution shall 
set torth: 

(1) A request to the board of county commissioners for the withdrawal; 
(2) The amount of such withdrawal ; 
(3) A brief description of the needs and the name or location of the public 

health center and/or mental health center where such needs exist; 
(4) A statement that the withdrawal is for the purpose of financing the 

cost of such needs either together with other funds available for the 
same, specifying their amounts and source, or that there are no other 
funds available therefor, as the case may be; and 

(5) A declaration that the fulfillment of such needs is necessary for the 
maintenance of the public health center and/or mental health center 

as required by the Constitution and laws of North Carolina. 

Upon receipt of the petition by the board of county commissioners, said board 
of commissioners may, in its discretion, pass an order authorizing the withdrawal 
either in conformity with the petition or with modification thereof or may de- 
cline to pass such order: Provided, said board of county commissioners shall not 
pass an order authorizing withdrawal of an amount in excess of the amount set 
forth in the petition or in excess of the amount in the reserve fund to the credit 
of the administrative unit requesting withdrawal. Each withdrawal so authorized 
shall be by check drawn on the depositary for the amount equal to the amount 
so authorized, which check shal] be signed by the chairman of the board of county 
commissioners and by the county accountant and shall be deposited for disburse- 
ment in the same manner as other capital outlay funds are disbursed. (1965, c. 
963, s. 2.) 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 5, 
effective July 1, 1973. 

§ 153-142.24. Investment of moneys in reserve fund.—The cash bal. 
ance, or parts thereof, of the capital reserve fund may be deposited at interest o1 
invested as provided by G.S, 159-28.1. (1965, c. 963, s. 3; 1967, c. 798, s. 2.) 

Editor’s Note. — The 1967 amendment pealed by Session Laws 1971, c. 780, s. 5, 
rewrote this section. effective July 1, 1973. 

Repeal of Section. — This section is re- 

§ 153-142 25. Unlawful withdrawal or expenditure of reserve fund. 
—It shall be unlawful to withdraw or expend, or to cause to be withdrawn or 
expended, all or any part of the capital reserve fund except as authorized by this 
article. (1965, c. 963, s. 4.) 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 5, 
effective July 1, 1973. 

§ 153-142.26. Accounting for reserve fund.—The county accountant 
shall keep accurate accounts of all receipts, disbursements and assets of the re- 
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serve fund and, at the close of such fiscal year and at such other times as the 
board of county commissioners may request, prepare and submit to said board a 
statement of receipts and disbursements and of the assets of the reserve fund. 
He shall annually, and within thirty days after the close of each fiscal year, fur- 
nish such statement to the board of health and/or mental health administrative 
unit in the county. (1965, c. 963, s. 5.) 

Repeal of Section. — This section is re- 
pealed by Session Laws 1971, c. 780, s. 5, 
effective July 1, 1973. 

ARTICLE 11. 

Requiring County, Municipal, and Other Officials to Make Contracts for 
Auditing and Standardizing Bookkeeping Systems. 

§§ 153-143 to 153-147: Repealed by Session Laws 1971, c. 780, s. 8 
effective July 1, 1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

’ 

ARTICLE 12. 

Sinking Funds. 

§§ 153-148 to 153-151: Repealed by Session Laws 1971, c. 780, s. 9 
effective, July 1.1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

’ 

ARTICLE 13. 

County Poor. 

§ 153-152. Support of poor; superintendent of county home; pau- 
pers removing to county; hospital treatment.—The board of commissioners 
of each county is authorized to provide by taxation for the maintenance of the poor, 
and to do everything expedient for their comfort and well-ordering. They may 
employ biennially some competent person as superintendent of the county home for 
the aged and infirm, and may remove him for cause. They may institute proceedings 
against any person coming into the county who is likely to become chargeable 
thereto, and cause his removal to the county where he was last legally settled ; and 
they may recover from such county by action all charges and expenses incurred 
for the maintenance or removal of such poor person. The board of county commis- 
sioners of each county is hereby authorized to levy, impose and collect special taxes 
upon all taxable property, not to exceed five cents on the one hundred dollars 
valuation, required for the special and necessary purposes set forth above in 
addition to any taxes authorized by any other special or general act and in addition 
to the constitutional limit of taxes levied for general county purposes, it being the 
purpose of the General Assembly hereby to give its approval for the levy of such 
special taxes for such necessary purposes. 

The board of commissioners of each county, when deemed for the best interest 
of the county, is hereby given authority to contract for periods not to exceed thirty 
years with public or private hospitals or institutions located within or without the 
county to provide for the medical treatment and hospitalization of the sick and af- 
flicted poor of the county upon such terms and conditions as may be agreed; pro- 
vided the annual payments required under such contract shall not be in excess of 
ten thousand ($10,000.00) dollars. The full faith and credit of each county shall 
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be deemed to be pledged for the payment of the amounts due under said contracts 
and the special approval of the General Assembly is hereby given to the execution 
thereof and to the levy of a special ad valorem tax in addition to other taxes 
authorized by law for the special purpose of the payment of the amounts to become 
due thereunder. The contracts provided for in this paragraph and the appropriations 
and taxes therefor are hereby declared to be for necessary expenses and for a 
special purpose within the meaning of the Constitution of North Carolina and for 
which the special approval of the General Assembly is hereby given, and shall be 
valid and binding without a vote of the majority of the qualified voters of the county 
and are expressly exempted and excepted from any limitation, condition or 
restriction prescribed by the County Fiscal Control Act and acts amendatory 
thereof. (Code, s. 3540; 1891, c. 138: Rev., s. 1327: C. S., s. 1335; 1935, c. 65; 
T9GHGeaL sc. 262, s. 1; 1947, cc. 160, 672: 1951, cc, 734))790< 1961) c. 838; 
19O/7Ge 090, 1969; c. 1003, s. 6.) 

Editor’s Note.— County, and a sentence restricting the ap- 
The 1967 amendment deleted “Robeson” 

from the former list of counties at the end 
of the section. 

The 1969 amendment, effective July 1, 

plication of the second paragraph of this 
section to certain named counties. 

Opinions of Attorney General. — Mr. 
Emmett L. Sellers, Director, Division of 

1969, deleted, at the end of the last para- 
graph, a proviso relating to Lincoln 
County, a sentence relating to Catawba 

Medical Services, State Department of 
Social Services, 7/25/69. 

§ 153-153. County home for aged and infirm. 
Quoted in State v. Whitt, 2 N.C. App. 

601, 163 S.E.2d 531 (1968). 

§ 153-157. Families of indigent militiamen to be supported.—When 
any citizen of the State is absent on service as a militiaman or member of the State 
Guard, and his family are unable to support themselves during his absence, the 
board of commissioners of his county, on application, shall make towards their 
maintenance such allowance as may be deemed reasonable. (1779, c. 152, P. R.; 
R. C., c. 86, s. 14; Code, s. 3546; Rev., s. 1331; C. S., s. 1340.) 

Editor’s Note.—This section is set out 
in the Supplement to correct an error ap- 
pearing in the replacement volume. 

§ 153-159. Legal settlements; how acquired. 
Legal Settlement of Mental Incompetent 

for Welfare Payment Purposes. — See 
opinion of Attorney General to Mr. Joseph 
P.B. McCauley, Director, Gaston County 
Department of Social Services, 1/22/70. 

Daughter Reaching Majority and Con- 
fined in Institution Retained Settlement in 
County from Which She Came Although 
Her Parent Moved to Another County 

While She Was Confined.—See opinion of 
Attorney General to Mrs. Bing Lau, 41 
N.C.A.G. 472 (1971). 

Nursing Home Residence Not Sufficient 
for “Legal Settlement”.—See opinion of At- 
torney General to Mr. Joe Freeman Britt, 
Robeson County Attorney, 41 N.C.A.G. 197 
(1971). 

ARTICLE 14A. 

Medical Care of Sick and Afflicted Poor. 

§ 153-176.1. Authority to provide hospitalization and medical care; 
contracts with hospitals. 

Cited in Moody v. Transylvania County, 
271 N.C. 384, 156 S.E.2d 716 (1967). 
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ARTICLE 15. 

County Prisoners. 

§§ 153-179, 153-180: Repealed by Session Laws 1967, c. 581, s. 4, effec- 
tive July 1, 1967. 

§ 153-189.1. Transfer of prisoners when necessary for safety and 
security; application of section to municipalities.— Whenever necessary for 
the safety of a prisoner held in any county jail or to avoid a breach of the peace 
in any county, the resident judge of the superior court or any judge holding 
superior court in the district may order the prisoner transferred to a fit and 
secure jail in some other county, or to a unit of the State Prison System desig- 
nated by the Commissioner of Correction or his authorized representative, where 
the prisoner shall-be held for such length of time as the judge may direct. The 
sheriff of the county from which the prisoner is removed shall be responsible for 
conveying the prisoner to the jail or prison unit where he 1s to be held, and for 
returning him to the common jail of the county from which he was transferred. 
The return shall be made at the expiration of the time designated in the court order 
directing the transfer unless the judge, by appropriate order, shall direct otherwise. 
The sheriff or keeper of the jail of the county designated in the court order, or 
the officer in charge of the prison unit designated by the Commissioner of Correc- 
tion, shall receive and release custody of the prisoner in accordance with the terms 
of the court order. The county from which a prisoner is transferred shall pay to 
the county receiving the prisoner in its jail, or to the State Department of Correc- 
tion if he is received ina prison unit, the actual cost of maintaining the prisoner 
in that jail or prison unit for the time designated by the court. 
Whenever prisoners are arrested in such numbers that county jail facilities are 

insufficient and inadequate for the safekeeping of such prisoners, the resident judge 
of the superior court or any judge holding superior court in the district may or- 
der the prisoners transferred to a unit of the State Department of Correction 
designated by the Commissioner of Correction or his authorized representative, 
where the prisoners may be held for such length of time as the judge may direct, 
such detention to be in cell separate from that used for imprisonment of persons 
already convicted of crimes. The sheriff of the county from which the prisoners 
are removed shall be responsible for conveying the prisoners to the prison unit 
or units where they are to be held, and for returning them to the common jail of 
the county from which they were transferred. However, if due to the number of 
prisoners to be conveyed the sheriff is unable to provide adequate transportation, 
he may request the assistance of the Department of Correction, and the Depart- 
ment of Correction is hereby authorized and directed to cooperate with the sheriff 
and provide whatever assistance is available, both in vehicles and manpower, to 
accomplish the conveying of the prisoners to and from the county to the designated 
prison unit or units. The officer in charge of the prison unit designated by the 
Commissioner of Correction or his authorized representative shall receive and re- 
lease the custody of the prisoners in accordance with the terms of the court order. 
The county from which the prisoners are transferred shall pay to the State De- 
partment of Correction the actual cost of transporting and maintaining the prison- 
ers. However, if the county commissioners shall certify to the Governor that the 
county is unable to pay the bill submitted by the State Department of Correction 
to the county for the services rendered, either in whole or in part, the Governor 
may recommend to the Council of State that the State of North Carolina assume 
and pay, in whole or in part, the obligation of the county to the Department of 
Correction, and upon approval of the Council of State the amount so approved 
shall be paid from Contingency and Emergency Fund to the Department of Cor- 
rection. 

When, due to an emergency, it is not feasible to obtain from a judge of superior 
court a prior order of transfer, the sheriff of the county and the Department of 
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Correction may exercise the authority hereinafter conferred; provided, however, 
that the sheriff shall, as soon as possible after the emergency, obtain an order from 
the judge authorizing the prisoners to be held in the designated place of confine- 
ment for such period as the judge may direct. All provisions of this section shall be 
applicable to municipalities whenever prisoners are arrested in such numbers that 
the municipal jail facilities and the county jail facilities are insufficient and in- 
adequate for the safekeeping of the prisoners. The chief of police is hereby autho- 
rized to exercise the authority herein conferred upon the sheriff, and the cost of 
transporting and maintaining the prisoners shall be paid by the municipality un- 
less action is taken by the Governor and Council of State as herein provided for 
counties which are unable to pay such costs. (1957, c. 1265; 1967, c. 996, ss. 13, 
15; 1969, cc. 462, 1130.) 

Editor’s Note. — The 1967 amendment, 
effective Aug. 1, 1967, substituted ‘State 
Department of Correction” for “State Pris- 
on Department” in the fifth sentence and 
substituted ‘Commissioner of Correction” 
for “Director of Prisons” in the first and 
fourth sentences. 
The first 1969 amendment added the sec- 

ond paragraph. 
The second 1969 amendment added the 

third paragraph. 
Opinions of Attorney General. — Mr. 

Martin R. Peterson, N. C. Department of 

Corrections, 8/18/69. 
Transfer Directly to Central Prison.— 

Under this section the trial court, upon 

153-190.1. Duty to receive and 
enforcement officers. 

Opinions of Attorney General—Mr. Lee 
J. Greer, Prosecutor, Thirteenth Judicial 

District, 11/20/69. 
Jailers’ Duties May Not Be Imposed on 

making an appropriate finding that it is 
necessary for the safety of the defendant, 
can order a defendant transferred to “a 
unit of the State Prison System desig- 
nated by the Commissioner of Correction 
or his authorized representative,’ but the 
court should not order defendant trans- 
ferred directly to central prison absent a 
finding that the central prison has been 
properly designated for that purpose by 
the Commissioner of Correction or his au- 
thorized representative. State v. Sherron, 
4 N.C. App. 386, 166 S.E.2d 836 (1969). 

retain prisoners brought in by law- 

oner to Jail. — See opinion of Attorney 
General to Colonel Edwin C. Guy, North 
Carolina State Highway  Patrokendi 
N.C.A.G. 412 (1971). 

Law-Enforcement Officer Delivering Pris- 

153-194. Convicts who may be sentenced to or worked on roads 
and public works. 

Editor’s Note.— 
For note on imprisonment of an indigent 

at law per diem rate for failure to pay fine, 
see 6 Wake Forest Intra. L. Rev. 509 
(1970). 

’ Cited in State v. Whitt, 2 N.C. App. 601, 
163 S.E.2d 531 (1968). 

§ 153-196. Convicts sentenced to public works to be under county 
control. 

Cited in State v. Whitt, 2 N.C. App. 
601, 163 S.E.2d 531 (1968). 

ARTICLE 16. 

Distriet Prison Farm. 

§ 153-201. Organization meeting; purchase of site; equipment; 

separation of sexes.—The board of trustees shall, as soon as possible, and not 

later than sixty days after appointment, meet and organize by electing a chairman 

and secretary. They shall proceed promptly with the purchase of a farm of suitable 

size, location and fertility, giving due consideration to sanitary surroundings and 

transportation facilities. They shall provide for the necessary stock, tools, and farm 
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equipment, and shall cause to be erected suitable buildings for the housing, deten- 
tion and keeping the prisoners assigned to said district farm, due regard being given 
to the separation of the sexes and such other plans for segregation as their judg- 
ment and existing conditions may suggest. (1931, c. 142, s. 3; 1969, c. 1279.) 

Editor’s Note. — The 1969 amendment Quoted in Swann vy. Charlotte-Mecklen- 
deleted “races and” preceding “sexes” in burg Bd. of Educ., 318 F. Supp. 786 
the catchline and “and races” following (W.D.N.C. 1970). 
“sexes” in the last sentence. 

ARTICLE 17, 

Houses of Correction. 

§ 153-209. Commissioners may establish houses of correction. 
Quoted in State v. Whitt, 2 N.C. App. 

601, 163 S.E.2d 531 (1968). 

§ 153-220. Absconding offenders punished. 
Quoted in State v. Whitt, 2 N.C. App. 

601, 163 S.E.2d 531 (1968). 

ARTICLE 18. 

Consolidation, Annexation and Joint Administration of Counties. 

§ 153-246. Joint administrative functions of contiguous counties.— 
Any two or more counties which are contiguous or which lie in a continuous bound- 
ary are authorized, whenever it is deemed for their best interests, to enter into 
written agreements for the joint performance of any and all similar administrative 
functions and activities of their local governments. Such joint administration may 
be performed through consolidated agencies, jointly owned buildings or institutions, 
joint boards or commissions, agreements for joint construction or repair work, or 
purchasing of apparatus, supplies, material or equipment, or any other appropriate 
means. 

Such written agreement shall set forth what functions or activities of local gov- 
ernment shall thus be jointly carried on, and shall specify definitely the manner in 
which the expenses thereof shall be apportioned and how any fees or revenue de- 
rived therefrom shall be apportioned. Upon such agreement being ratified by the 
governing bodies of the counties subscribing thereto, it shall be spread upon their 
respective minutes. 

Whenever any such agreement provides for a consolidated agency, board, com- 
mission, or institution set up to function jointly for the parties thereto, the con- 
solidated agency, board, commission, or institution shall be vested with all the 
powers, rights, duties and functions theretofore existing by law in the separate 
agencies, boards, commissions, or institutions so consolidated or theretofore vested 
in the governing boards of the parties to the agreement, unless the agreement shall 
specify a more limited delegation of authority. 

No such agreement shall be entered into for a period of more than two years 
from the date thereof, but such agreements may be renewed for a period not ex- 
ceeding two years at any one time. 

In the same manner and subject to the same provisions herein, any municipality 
may enter into such an agreement with other municipalities within the county, or 
one or more municipalities may enter into such an agreement with the county in 
which located, to the end that functions of local government may, as far as prac- 
ticable, be consolidated. 

It is the purpose of this section to bring about efficiency and economy in local 
government through a consolidation of administrative agencies thereof, and to ef- 
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fectuate this purpose this section shall be liberally construed. (1933, c. 195; 1969, 
c. 380, ss. 1-3.) 

Local Modification. — Edgecombe and 
municipalities therein: 1967, c. 1192; For- 
syth: 1967, c. 382; 1969, c. 274, amending 

1967, c. 382; Nash and municipalities 
therein: 1967, c. 1192; city of Winston- 

Salem: 1969, c. 274, amending 1967, c. 
382; town of Kernersville: 1969, c. 274. 

Editor’s Note.— 
The 1969 amendment rewrote the first, 

third and fifth paragraphs. 
Section 4 of the amendatory act pro- 

vides: “This act shall be deemed supple- 
nientary to all powers heretofore conferred 

by law and shall not be deemed to repeal 
any special, local, or private act heretofore 
enacted.” 

ARTICLE 19A. 

Public Libraries. 

§ 153-250.1. Establishment of library. — The governing body of any 
county or municipality may, in its discretion, establish and support a free public 
library, using for such establishment and support any nontax revenues which may 
be available for such purposes. The word “support” as used in this Article shall 
include, but is not limited to, purchase of land for library buildings, the purchase and 
renovation of buildings for library purposes, the construction of buildings for 
library purposes, purchase of library books, materials and equipment, compensation 
of library personnel, and all maintenance expenses for library property and equip- 
ment. Property taxes may be used for the support of public library services when 
‘the approval of the voters for the levy of a tax has been approved as provided in 
G.S. 153-250.8 of this Article or as may be provided in any special act. (1953, c. 
721 ; 1963, c. 945 ; 1971, c. 698, s. 3.) 

Editor’s Note.—This Article, comprising The operation of a public library meets 
§§ 153-25C.1 to 153-250.13, was formerly 
Article 8, §§ 160-65 to 160-77, of Chapter 
160. It was reenacted and transferred to its 

the test of “governmental function.” Sie- 
ho'd v. Kinceton-T.enoir County Pub. Li- 

brary, 264 N.C. 360, 141 S.E.2d 519 (1965). 
present location by Session Laws 1971, c. 
698, s. 3, effective Jan. 1, 1972. 

153-250.2. Library free.—The use of every library established under 
this Article shall be forever free to the inhabitants of the county or municipality 
providing or contracting for library services, subject to such reasonable rules and 
regulations as may be adopted by the board of trustees of the library and approved 
by the governing body of the county or municipality. (1953, c. 721; 1963, c. 945; 
1971, c. 698, s. 3.) 

§ 153-250.3. Library trustees appointed.—For the government of each 
library established by a county or municipality there shall be a board of six trustees 
appointed by the governing body of the county or municipality, chosen from the 
citizens at large with reference to their fitness for such office. For the initial term, 
two members shall be appointed for terms of two years, two members for terms 
of four years, and two members for terms of six years, and until their successors 
are appointed and qualified. Thereafter the terms of members shall be for six 
years and until their successors are appointed and qualified. The governing body 
of the county or municipality may, in its discretion, designate one of its own 
members to serve ex officio as one of the six members of the library board in 
addition to his other duties. Such governing body member shall serve on the 
library board for the duration of his term of office and shall have full rights, duties 
and responsibilities as a member of the board. All vacancies on the board shall be 
immediately reported by the trustees to the governing body which shall fill each 
vacancy for the unexpired term. The governing body of the county or municipality 
may remove any trustee for incapacity, unfitness, misconduct, or for neglect of duty. 
Members of the board shall serve without compensation. (1953, c. 721; 1963, c. 945; 
1971, c. 698, s. 1.) 
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§ 153-250.4. Joint libraries.—(a) Two or more counties or municipalities, 
or a county or counties and a municipality or municipalities, may enter into an 
agreement for the joint performance and support of public library service for the 
benefit of the citizens of all the participating units. The joint library shall be estab- 
lished according to the terms ot a resolution approved by the governing bodies of 
the participating units. The resolution shall provide for the composition of the board 
of trustees to govern the library and may contain any additional provisions con- 
cerning the operation and responsibility of the joint library on which all the partici- 
pating units shall agree. 

(b) The board of trustees of a joint library shall be composed of not less than 
six members and not more than 12 members. The resolution establishing the 
library shall specify the total number of trustees and the number of trustees to 
be appointed by the governing body of each participating county or municipality. 
The resolution shall also set forth the terms of office for the trustees, but no term . 
of office shall be for less than two years, nor for more than six years. The gov- 
erning body of each participating county or municipality shall make its appoint- 
ments from the citizens at large with reference to their fitness for such office; pro- 
vided, that such governing body may, in its discretion, designate as one of its mem- 
bers of the joint library board of trustees a member of the governing body to serve 
ex officio’in addition to his other duties, and provided further, that such governing 
body may in its discretion, if it also supports a county or municipal library, desig- 
nate one or more of its members of the joint library board of trustees from the 
membership of such county or municipal library board of trustees, such members 
to serve ex officio on the joint library board in addition to their other duties. Such 
governing body member, or county or municipal library board members, shall serve 
on the joint library board of trustees for the duration of his or their term of office 
on the governing body, or county or municipal library board, respectively. Any 
vacancy on the joint library board shall be filled for the unexpired term by the 
governing body of the county or municipality making the initial appointment. The 
governing body of any participating county or municipality shall have the power 
to remove any trustee appointed by it for incapacity, unfitness, misconduct, or 
neglect of duty. Members of the board shall serve without compensation. 

(c) The resolution establishing the joint library shall contain a statement gov- 
erning the distribution of property between the participating counties and mu- 
nicipalities in the event that any county or municipality should elect to withdraw 
from the agreement. Any county or municipality wishing to withdraw from par- 
ticipation in joint operation of a library shall give notice to the other participating 
counties and municipalities by December 31st prior to the beginning of the fiscal 
year 1n which it wishes to withdraw participation and support. From and after 
the expiration of the six months’ period, such county or municipality shall be en- 
titled to such proportion of the property of the joint library as may have been agreed 
upon w the resolution establishing the library. (1953, c. 721; 1963, c. 945; 1971, c. 
698, s. 3.) | 

§ 153-250.5. Contracts with other libraries.—The governing body of 
any county or municipality, or the board of trustees of any county or municipal 
library board with the consent of its governing body, or the board of trustees of a 
joint library, or the governing board of any corporation or association providing free 
public library service, may enter into a contract with and make annual appropri- 
ations to any county or municipality, county or municipal library, joint library, 
corporation or association providing free public library service, or other public or 
private agency providing library services for one or more public library services, in- 
cluding but not limited to the use of physical facilities and library equipment; the 
purchase, cataloguing and circulation of books, periodicals, recordings and other 
items and materials customarily acquired and circulated by the public libraries, the 
services of professionally qualified library personnel, and the provision of any 
special library service. (1953, c. 721; 1963, c. 945; 1971, c. 698, s. 3.) 
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§ 153-250.6. Powers and duties of trustees.—(a) The board of trustees 
of a county or municipal library shall organize immediately after its appointment 
and shall elect one of its members as chairman. It may elect a secretary and a 
treasurer and such other officers as it may deem necessary, either from the mem- 

bership of the board or from the employees of the library. 
The board of trustees shall have the power 

(1) To adopt such bylaws, rules and regulations for its own guidance and 
for the government of the library as may be necessary and in confor- 
mity with law; 

(2) With the consent of the governing body of the county or municipality, to 
lease or purchase and occupy an appropriate building or buildings, or 
to erect an appropriate building or buildings upon lands acquired by 
gift, devise or purchase ; 

(3) To supervise and care for the physical facilities constructed, leased or set 
apart for library purposes; 

(4) To appoint a chief librarian or director of library service, and, upon 
recommendation of such librarian or director, to appoint assistant li- 
brarians and other employees, and to remove such librarians or em- 
ployees; provided, that no vacancies existing or occurring in the posi- 
tion of chief librarian or director in any such library shall be filled by 
the appointment or designation of any person who is not certified as 
a professional librarian by the North Carolina Library Certification 
Board under the provisions of G.S. 125-9 or G.S. 125-10; the em- 
ployees of a county or municipal library shall be for all purposes the 
employees of the county or municipality, as the case may be; 

(5) To fix the compensation of the chief librarian or director, and in consulta- 
tion with such librarian or director to fix the compensation of the as- 
sistant librarians and other employees of the library; provided, (i) that 
all salaries and other compensation for library employees shall be in 
accordance with the provisions of any pay plan applying to all employees 
of the governmental unit and which has been approved by the county or 
municipal governing board, and, (11) that all salaries and other compen- 
sation for library employees must be in accordance with appropriations 
for salaries and other compensation for library employees approved by 
the county or municipal governing body in the annual budget for such 
county or municipality ; 

(6) To prepare the annual budget for the library for submission to the govern- 
ing body of the county or municipality ; 

(7) To extend the privileges and use of such library to nonresidents of the 
county or municipality, upon such terms and conditions as it may pre- 
scribe. 

(b) Except as may be otherwise provided in this Article, the board of trustees 
of a joint library shall have the same powers and privileges as the board of trust- 
‘ees of a county or municipal library. With the consent of the governing bodies 
of the participating units, the board of trustees of each joint library shall prepare a 
pay plan governing the compensation of all employees of the joint library. 

(c) The board of trustees of every public library shall make an annual report to 
the governing body of the county or municipalitv, or counties and municipalities, 
providing financial support for such library, and shall forward a copy of such re- 
port to the North Carolina State Library. (1953, c. 721; 1963, c. 945; 1969, c. 488; 
1971, c. 698, s. 3.) 

§ 153-250.7. Budget adoption and control.—(a) County or Municipal 
Library.—The board of trustees of every county or municipal library shall prepare 
and recommend an annual budget to the governing body of the county or munici- 
pality. The budget for the library shall he adopted as part of the county or municipal 
budget. All moneys received for such library shall be paid into the county treasury or 
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the municipal treasury, shall be earmarked for the use of the library, and shall be 
paid out as other county or municipal funds are paid out; provided, that county or 
municipal library funds may, in the discretion of the governing board and notwith- 
standing the provisions of the County or Municipal Fiscal Control Acts, be paid 
out on warrants signed by the treasurer of the library board or trustees and counter- 
signed by the county accountant or municipal accountant; provided, further, the 
countersigning officer shall countersign such warrants when they are within the 
funds earmarked for the library and within the amount of appropriations duly made 
by the governing body of the county or municipality. Whenever the treasurer of 
the library board shall sign warrants or otherwise handle moneys of the library, 
he shall, before entering upon his duties, give bond to the county or municipality 
in an amount fixed by the governing body of such county or municipality, con- 
ditioned upon the faithful discharge of his official duties. 

(b) Joint Libraries—The amount each participating governmental unit shall 
contribute to the establishment and support of a joint library shall be determined 
annually by agreement between and among the participating counties and munici- 
palities on the basis of a recommended budget submitted to such county and mu- 
nicipal governing bodies by the joint library board of trustees. The county and 
municipal governing bodies, meeting jointly wherever possible, shall determine 
their proportionate appropriations on the basis of the overall need for public li- 
brary service in the area served by the library, the benefits to each participating 
unit arising from library service, and the funds available in each participating 
unit to support library service. Each participating county and municipality shall 
pay over its annual appropriation for joint library purposes to the treasurer of the 
joint library board of trustees, according to such schedule as may have been agreed 
upon with the library board. The joint library board of trustees shall adopt a final 
budget in accordance with the appropriations made to it by the participating counties 
and municipalities, and any other revenues available to such joint library. The 
treasurer of the board of trustees of the joint library, before entering upon his duties, 
shall give bond to the board of trustees in an amount fixed by the board of trustees 
and approved by the governing bodies of the participating governmental units, con- 
ditioned upon the faithful discharge of his duties. All funds, received by the joint 
library from any source shall be deposited by the treasurer to the account of the 
library, shall be earmarked for the use of the library, and shall be paid out on war- 
rants signed by the librarian and countersigned by the treasurer. The treasurer 
shall countersign such warrants only when they are in accordance with the budget 
adopted by the board of trustees of the joint library and within the funds available 
to the library. In lieu of paying overall appropriations to the treasurer of the board 
of trustees of the joint library, the participating counties and municipalities may, 
in accordance with a resolution agreed to by each such county and municipality, 
contract for the financial administration of the library to be handled by a single 
participating county or municipality, in which case the procedures of the County 
or Municipal Fiscal Control Acts, whichever is applicable, shall apply. The board 
of trustees of each joint library shall arrange for an annual audit of its financial 
transactions and shall furnish each participating county or municipality with a copy 
of such audit. (1953, c. 721; 1963, c. 945; 1971, c. 698, s. 3.) 

§ 153-250.8. Special tax for library.—Subsequent to the establishment of 
a library by a county or municipality, the governing body of the county or muni- 
cipality may upon its own motion and shall, upon a petition signed by voters 
of the county or municipality equal in number to at least fifteen percent (15%) 
of the total number of votes cast for the office of Governor in the last preceding 
general election in such county or municipality, submit to the voters at a special 
electing the question of whether a special tax shall be levied for the support of such 
ibrary. 
Such question shall be submitted to the voters either at the next general election 

for county officers in the case of a county, or at the next general election for munici- 
pal officers in the case of a municipality, or at a special election to be called by the 
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governing body of the county or municipality for that purpose: Provided, that no 
special election shall be held within 60 days of any general election for State, 
county or municipal officers. Such special election shall be conducted according to 
the laws governing general elections for county or municipal officers in such 
county or municipality. 

The form of the question as stated on the ballot shall be in substantially the 
words: “For the levy of a special library tax of not more than .......... cents 
Aa A Neigh ¢).”; and “Against the levy of a special library tax of not more than 
Pe es cents (........¢).” Such affirmative and negative forms shall be 

printed upon one ballot, containing squares opposite the affirmative and the nega- 
tive forms, in one of which squares the voter may make a mark (X). Provided, 
that the maximum tax levy to be submitted to the voters shall be determined by the 
governing body of such county or municipality. 

If a majority of the qualified voters in such election favor the levy of the tax, 
the governing body of the county or municipality shall levy and cause to be col- 
lected as other general taxes are collected, a special library tax within the limits 
approved by the voters in an amount which, when taken with nontax revenues, 
will be sufficient to meet annual appropriations for library purposes approved by 
the governing body of such county or municipality. 

In any county or municipality in which a tax for library purposes has been voted 
under this section, or under any other general, public-local, private or special law, 
the governing body of such county or municipality may, on its own motion with the 
recommendation of the board of trustees of the library, and shall, upon a petition 
‘signed by voters of the county or municipality equal in number to at least fifteen 
percent (15%) of the total number of votes cast for Governor in the last preceding 
general election in such county or municipality, submit to the voters of such county 
or municipality the question of an increase or decrease of such tax. Such ques- 
tion shall be submitted to the voters in the manner provided by this section. (1953, 
Caren; 100, c, 945;.1967, c. 703, ss. 1, 2; 1971, c, 698, :s. 3.) 

§ 153-250.9. Issuance of bonds.—Counties and municipalities are hereby 
authorized to issue bonds and notes, and to levy property taxes to meet payments 
of principal and interest on such bonds or notes, to purchase necessary land and to 

_ purchase or construct library buildings and equipment. Counties may issue such 
bonds or notes under the provisions of the County Finance Act and municipalities 
may issue such bonds or notes under the provisions of the Municipal Finance Act. 
Rane 1963, c. 945;.1971, c. 698;:s..3,) 

§ 153-250.10. Power to take property by gift or devise.—With the 
consent of the governing body of the county or municipality, or the governing bodies 
of the governmental units participating in a joint library, expressed by an appro- 
priate resolution or ordinance, the libra-y board of trustees may accept any gift, 
grant, devise, or bequest made or offered by any person for library purposes and 
may carry out the conditions of such donations. The county or municipality, or 
counties and municipalities participating in a joint library, shall have authority to 
acquire a site, levy a tax in accordance with and within the limitations set forth in 
this Article, and pledge by ordinance or resolution compliance with all the terms 
and conditions of the gift, grant, devise, or bequest so accepted. (1953, c. 721; 
1963, c. 945; 1971, c. 698, s. 3.) 

§ 153-250.11. Title to property vested in the county or municipality. 
—Title to all property given, granted, or conveyed, donated, devised or bequeathed 
to, or otherwise acquired by any county or municipality for a library shall vest in 
and be held in the name of such county or municipality, and any conveyance, grant, 
donation, devise, bequest or gift to or in the name of any public library board shall 
be deemed to have been directly to such county or municipality ; provided, that when 
such property is given, granted, or conveyed, donated, devised or bequeathed to, or 
otherwise acquired for the benefit of or in the name of a joint library, title to such 
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property shall vest in and be held in the names of the participating counties or 
municipalities in the same proportion as set forth in the resolution establishing the 
library. (1953, c. 721; 1963, c. 945; 1971, c. 698, s. 3.) 

§ 153-250.12. Ordinances for protection of library. — The governing 
body of any county or municipality establishing a public library shall have power to 
pass ordinances imposing penalties for any damage to or failure to return any book, 
plate, picture, engraving, map, magazine, pamphlet, newspaper, manuscript, film, 
recording, audio-visual equipment, or other specimen, work of literature, or object 
of art or of curiosity, or piece of equipment, belonging to such library. (1953, c. 721; 
1963, 'c. 945; 1971, c.698, s. 3.) 

§ 153-250.13. Retention, removal, destruction, etc., of library items 
or equipment.—(a) Any person who shall 

(1) Willfully or intentionally fail to return to a public library any library item 
or equipment belonging to such public library within 15 days after 
the librarian has mailed or delivered in person notice in writing that 
the time for which such library item or equipment may be kept under 
library regulations has expired, or 

(2). Willfully or intentionally remove from the premises of the public library 
any library item of equipment without charging it out in accordance with 
the regulations of the library, or 

(3) Wiillfully or wantonly damage, deface, mutilate, or otherwise destroy any 
library item or equipment, whether on the iibrary premises or on loan, 
shall be guilty of a misdemeanor and upon conviction shall be punished 
by a fine of not more than fifty dollars ($50.00) or imprisonment for 
not more than 30 days; provided, that the notice required by this 
section shall bear upon its face a copy of this section. 

(b) For the purposes of this section, “library item or equipment” shall be de- 
fined to include any book, plate, picture, engraving, map, magazine, pamphlet, news- 
paper, manuscript, film, recording, or other specimen, work of literature, or object 
of art or of historical significance or of curiosity owned by the library, or any audio- 
visual equipment or other equipment owned by the library. (1953, c. 721; 1963, 
c. 945; 1971, c. 698, s. 3.) 

ARTICLE 20. 

Planning and Zoning Areas. 

§ 153-251. Authority of county commissioners to create areas. 
Editor’s Note.—For an article on local cussing this section, see 45 N.C.L. Rev. 340 

legislation in the General Assembly, dis- (1967). 

ARTICLE 20A. 

Subdivisions. 

§ 153-266.1. Regulations authorized for territory outside municipal 
jurisdiction; approval of regulations within municipal] jurisdiction; with. 
drawal of approval; regulations within zoned areas only.—The board of 
county commissioners of any county is hereby authorized to enact an ordinance 
regulating the platting and recording of any subdivision of land as defined by this 
article, lying within the county and outside the subdivision-regulation jurisdiction 
of any municipality. Such ordinance may also regulate territory within the subdivi- 
sion-regulation jurisdiction of any municipality whose governing body by resolu: 
tion agrees to such regulation: provided. however, that any such municipal gov- 
erning body may, upon one year’s written notice, withdraw its approval of the 
county subdivision regulations, and those regulations shall have no further effect 
within the municipality’s jurisdiction. 
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Where the board of commissioners has determined pursuant to § 153-266.13 that 
it is not necessary to zone the entire county in order to serve the public interest 
and has designated one or more portions of the county as a zoning area or areas, 
and where zoning regulations have been adopted for such area or areas, the board 
may in its discretion elect to adopt and enforce subdivision regulations applying 
only to such area or areas. Any such area or areas may be regulated in the same 
manner as if the entire county was regulated, and the remainders of the county 
need not be regulated. (1959, c. 1007 ; 1965, c. 195.) 

Editor’s Note. — The 1965 amendment 
added the second paragraph. 

Limitation on Authority of County Com- 
missioners to Adopt Subdivision Control 
Ordinance. — This section confers upon a 
board of county commissioners authority to 
adopt a subdivision control ordinance. 
However, this authority may be lawfully 
exercised only within prescribed limitations. 
Thus, a subdivision ordinance adopted by 
the board of county commissioners applies 
solely to land lying within the county and 
outside the subdivision-regulation jurisdic- 
tion of any municipality. State v. McBane, 
276 N.C. 60, 170 S.E.2d 913 (1969). 

Prosecution for Violation of § 153-266.6. 
— As one of the prerequisites to conviction 
for violation of § 153-266.6, it must be al- 

leged and established that an ordinance 
regulating the subdivision of land was 

adopted by the board of county commis- 
sioners in accordance with the authority 

conferred by this section. State v. Mc- 
Bane, 276 N.C. 60, 170 S.E.2d 913 (1969). 

The owner or agent of the owner of land 
within the “platting jurisdiction” granted 
the county commissioners by this section is 
the only person subject to criminal prosecu- 
tion for violation of § 153-266.6. State v. 
McBane, 276 N.C. 60, 170 S.E.2d. 913 
(1969). 
A warrant is fatally defective if it fails 

to allege one of the essential elements of 
the criminal offense created and defined in 
§ 153-266.6, namely, that defendant was the 

owner or agent of the owner of land within 
the platting jurisdiction granted to the 
county commissioners by this section. State 
v. McBane, 276 N.C. 60, 170 45.2 .2d.912 
(1969). 

§ 153-266.2. Public hearing on subdivision control ordinance or 
amendment; notice. 

Cited in State v. McBane, 276 N.C. 60, 
170 S.E.2d 913 (1969). 

§ 153-266.3. Regulation only by ordinance; contents and require- 
ments of ordinance generally; plats. 

Local Modification. — Guilford: 1969, c. 
846. 

Section Does Not Authorize Laying Out, 
etc., of Highways, Streets or Alleys within 
Meaning of Constitution. — The statutory 
provisions of this section and § 153-266.4, 

as to what may and what must be included 

in a county subdivision ordinance, do not 
constitute ‘‘authorizing the laying out, 
opening, altering, maintaining, or discon- 
tinuing of highways, streets, or alleys” 
within the meaning of N.C. Const., Art. II, 
§ 24, State v. McBane, 276 N.C. 60, 170 

S.E.2d 913 (1969). 

§ 153-266.4. Ordinance to contain procedure for plat approval; 

certain agencies to be given opportunity to make recommendations; ap- 

proval prerequisite to plat recordation; statement by owner. 

Editor’s Note.—For article, “Transferring 
North Carolina Real Estate, Part I: How 
the Present System Functions,’ see 49 

N.C.L. Rev. 413 (1971). 
Section Does Not Authorize Laying Out, 

etc., of Highways, Streets or Alleys within 
Meaning of Constitution. — The statutory, 
provisions of this section and § 153-266.3 

as to what may and what must be in- 
cluded in a county subdivision ordinance, do 

not constitute “authorizing the laying out, 
opening, altering, maintaining, or discon- 
tinuing of highways, streets, or alleys” 
within the meaning of N.C. Const., Art. IT, 
§ 24. State v. McBane, 276 N.C. 60, 170 
S.E.2d 913 (1969). 

§ 153-266.6. Sale of land by reference to unapproved plat a mis- 
demeanor; injunctions. 

Local Modification.—Guilford: 
666. 

Purpose of Section.—The sole purpose of 

pet Bide» this section is to compel compliance with 
ordinance provisions which seek to prevent 
any subdivision of land covered by its terms 
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unless and until the proposed subdivision 
map has been submitted to and approved by 
designated governmental agencies. State v. 
McBane,. 276 N.C. 60,0170 S.Hoeds 913 
(1969). 
What this section condemns as a misde- 

meanor is the description of land in any 
contract of sale, deed or other instrument 

of transfer by reference to a subdivision 
plat that has not been properly approved 
and recorded. State v. McBane, 276 N.C. 

60, 170 S.E.2d 913 (1969). 
The general allegation that defendant’s 

conduct constituted a misdemeanor in vio- 
lation of this section is insufficient to charge 
a violation of the statute. State v. McBane, 
276 N.C. 60, 170 S.E.2d 913 (1969). 

Recording of Instrument Containing Im- 

proper Reference Is Immaterial—The mis- 
demeanor defined in this section relates to 

a sale or transfer of land with reference to 
a plat showing a subdivision of land before 
such plat has been properly approved un- 

der the ordinance and recorded in the office 
of the appropriate register of deeds. 
Whether the contract of sale, deed or other 

instrument of transfer is recorded is im- 

§ 153-266.7. Subdivision defined. 
Stated in State v. McBane, 276 N.C. 60, 

170 S.E.2d 913 (1969). 
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material. State v. McBane, 276 N.C. 60, 
170 S.E.2d 913 (1969). 

Prerequisites to Conviction. — As one of 
the prerequisites to conviction for violation 
of this section, it must be alleged and es- 
tablished that an ordinance regulating the 
subdivision of land was adopted by the 
board of county commissioners in accor- 
dance with the authority conferred by § 
153-266.1. State v. McBane, 276 N.C. 60, 
170 S.E.2d 913 (1969). 

Person Subject to Prosecution. — The 
owner or agent of the owner of land with- 
in the “platting jurisdiction” granted the 
county commissioners by § 153-266.1 is the 
only person subject to criminal prosecution 
for violation of this section. State v. Mc- 
Bane, 276 N.C. 60, 170 S.E.2d 913 (1969). 

Defective Warrant.—A warrant is fatally 
defective if it fails to allege one of the es- 
sential elements of the criminal offense 
created and defined in this section, namely, 
that defendant was the owner or agent of 
the owner of land within the platting juris- 
diction granted to the county commission- 
ers by § 153-266.1. State v. McBane, 276 
N.C. 60, 170 S.E.2d 913 (1969). 

§ 153-266.9: Repealed by Session Laws 1969, c. 1010, s. 2, effective July 1, 
1969. 

Editor’s Note.—The repealed section had 
been previously amended by Session Laws 

1965, cc. 21, 337; c. 348, s. 1; c. 526, s. 2; 
1969, c. 410. 

ARTICLE 20B. 

Zoning and-Regulation of Buildings. 

§ 153-266.10. Authority of county commissioners.—For the purpose of 
promoting health, safety, morals, or the general welfare, the board of county com- 
missioners of any county is hereby empowered to regulate and restrict 

(1) The height, number of stories, and size of buildings and other struc- 
tures, 

(2) The percentage of lot that may be occupied, 
(3) The size of yards, courts, and other open spaces, 
(4) The density of population, and 
(5) The location and use of buildings, structures, and land for trade, industry, 

residence or other purposes, except farming. 

No such regulations shall affect bona fide farms, but any use of such property for 
nonfarm purposes shall be subject to such regulations. Such regulations may pro- 
vide that a board of adjustment may determine and vary their application in 
harmony with their general purpose and intent and in accordance with general or 
specific rules therein contained. Such regulations may also provide that the board 
of adjustment or the board of county commissioners may issue special use permits 
or conditional use permits in the classes of cases or situations and in accordance 
with the principles, conditions, safeguards, and procedures specified therein, and 
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may impose reasonable and appropriate conditions and safeguards upon such 
permits. (1959, c. 1006, s. 1; 1967, c. 1208, s. 4.) 

Local Modification.— Mecklenburg: 1967, 
Cy 611,8)1; Nash: 1967, c. 772. 

Editor's Note. — The 1967 amendment 
added the last sentence. 

Counties have no inherent authority to 
enact zoning ordinances. Jackson v. Guil- 
ford County Bd. of Adjustment, 275 N.C. 
155, 166 S.E.2d 78 (1969). 

Delegation of Power to Adopt Zoning 
Ordinances.—The authority of the Gen- 
eral Assembly to delegate to municipal 
corporations power to legislate concerning 
local problems, such as zoning, is an ex- 
ception (established by custom in most, if 
not all, of the states) to the general rule 
that legislative powers, vested in the Gen- 
eral Assembly by N.C. Const., Art. II, § 
1, may not be delegated by it. This ex- 
ception to the doctrine of nondelegation is 
not limited to a delegation of such legis- 
lative authority to incorporated cities and 
towns, but extends, as to oher types of 
local matters, to a like delegation to coun- 

‘ties and other units established by the 
General Assembly for local government. 
Jackson v. Guilford County Bd. of Ad- 
lust oe. 155, 166 S.E.2d 78 
(1969). 
The General Assembly may, notwith- 

Senden tlonst., Art. IT, § 1, confer 
upon county boards of commissioners 
power to adopt zoning ordinances other- 
wise valid. Jackson v. Guilford County 
Ba, or iasustment, 275 N.C. 155, 166 
S.E.2d 78 (1969). 

But the legislative body of the munic- 
ipal corporation may not delegate to the 
municipal board of adjustment the power 
to zone; that is, the power originally 
vested in the General Assembly to legis- 
late with reference to the use which may 
be made of land and the structures which 
may be erected or located thereon. It 
follows that a county zoning ordinance 
may not delegate such legislative powers 
to the county board of adjustment. Jack- 
son v. Guilford County Bd. of Adjustment, 
275 N.C. 155, 166 S.E.2d 78 (1969). 

Similar Provisions.—The language of § 
160-172, granting cities and towns the 
power to regulate by zoning, and this 
section, granting the same power to boards 
of commissioners of counties, are almost 
identical in phraseology, as are § 160-178, 
providing for a board of adjustment under 
a city ordinance, and § 153-266.17, provid- 
ing for a board of adjustment under a 
county ordinance. Jackson v. Guilford 
County Bd. of Adjustment, 2 N.C. App. 
408, 163 S.E.2d 265 (1968). 

Sections 160-172 and 160-173 [now §§ 
160A-381 and 160A-382] confer upon the 
legislative bodies of cities and incorporated 
towns essentially the same authority as 
that conferred upon boards of county com- 
missioners by this section and § 153-266.11, 
respectively. Keiger v. Winston-Salem Bd. 
of Adjustment, 278 N.C. 17, 178 S.E.2d 616 
(1971). 
Zoning Ordinance Is Presumed Valid.— 

The presumption is that a zoning ordi- 
nance as a whole is a proper exercise of 

the police power. County of Durham v. 
Addison, 262 N.C. 280, 136 S.E.2d 600 
(1964). 
Burden of Showing Invalidity Is on 

One Asserting It. .The burden to show 
that a zoning ordinance as a whole is not a 
proper exercise of the police power rests 
upon a property owner who asserts its in- 
validity. County of Durham vy. Addison, 
262 N.C. 280, 136 S.E.2d 600 (1964). 
Showing Ordinance Depreciates Com- 

plainant’s Property Is Insufficient.—The 
mere fact that a zoning ordinance seriously 
depreciates the value of complainant’s prop- 
erty is not enough, standing alone, to 

establish its invalidity. County of Durham 
v. Addison, 262 N.C. 280, 136 S.E.2d 600 

(1964). 

Power of County Commissioners to 
Grant Special Exceptions. — This section, 
which authorizes the board of county com- 
missioners by regulation to provide ‘that 
the board of adjustment or the board of 

county commissioners may issue special 
use permits or conditional permits in the 
classes of cases or situations and in accor- 
dance with the principles, conditions, safe- 

guards, and procedures specified” in the 
zoning ordinance, did not purport to con- 

fer more power upon the commissioners to 
grant special exceptions than the commis- 

sioners could delegate to the board of 
adjustment. In re Ellis, 277 N.C. 419, 178 
Sebedi 7. (1970). 

Like the board of adjustment, the com- 
missioners cannot deny applicants a permit 
in their unguided discretion or, stated dif- 
ferently, refuse it solely because, in their 

view, a mobile-home park would “adversely 

affect the public interest.” The commis- 
sioners must also proceed under standards, 

rules, and regulations, uniformly applicable 
to all who apply for permits. In re Ellis, 
Oi WO, 410, 116 sede (1970). 

Ordinance Requiring Denial of Permit 
Held Invalid— Under this Article so much 
of an ordinance as required the board of 
adjustment to deny a permit for the 
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establishment of a mobile-home park in an 
A-1 agricultural district unless it found 

“that the granting of the special exception 
will not adversely affect the public interest” 
was beyond the authority of the board of 
county commissioners to enact and so was 

§ 153-266.11. Districts. 
Quoted in Jackson v. Guilford County 

Bd. of Adjustment, 275 N.C. 155, 166 

S.E.2d 78 (1969). , 

invalid. Keiger v. Winston-Salem Bd. of 
Adjustment, 278 N.C. 17, 178 S.E.2d 616 
(A971 Je 

Quoted in Michael v. Guilford County, 
269 N.C. 515, 153 S.E.2d 106 (1967). 

§ 153-266.13. Territory which may be regulated; areas less than en- 
tire county.—The county zoning ordinance may regulate all territory in the county 
outside the zoning jurisdiction of any municipalities within the county. In addition, 
the county zoning ordinance may regulate territory within the zoning jurisdiction 
of any municipality whose governing body. by resolution, agrees to such regulation , 
provided, however, that any such municipal governing body may, upon one year’s 
written notice, withdraw its approval of the county zoning regulations, and those 
regulations shal] have no further effect within the municipality’s jurisdiction. 

Where the board of commissioners determines that it is not necessary to zone the 
entire county in order to serve the public interest, the board may designate one 
or more portions of the county as a zoning area or areas. Any such area or areas 
may be regulated in the same manner as if the entire county were zoned, and the 
remainder of the county need not be regulated. No zoning area may be designated 
which is less than six hundred forty (640) acres in area, or which contains less 
than ten separate tracts of land in separate ownership. (1959, c. 1006, s. 1; 1965, 
celp4vs,, 2.) 

Editor’s Note. — The 1965 amendment 
deleted “after a public hearing” preceding 

“designate” in the first sentence of the 
second paragraph. 

Stated in State v. McBane, 276 N.C. 60, 
170 S.E.2d 913 (1969). 

Cited in Austin v. Brunnemer, 266 N.C. 
697, 147 S.E.2d 182 (1966). 

§ 153-266.14. Planning board; advisory commissions.—In order to 
avail itself of the powers conferred by this article, the board of commissioners shall 
appoint a county planning board or a joint planning board under the provisions 
of G. S. 153-9 (40) or of a special act of the General Assembly. If the board of 
commissioners creates one or more zoning areas within the county under the pro- 
visions of G..S. 153-266.13 hereof, it may also appoint an advisory commission for 
each such zoning area, composed of residents of the area. Any such advisory com- 
mission shall be charged with the duty of making recommendations to the plan 
ning board and the board of commissioners concerning zoning regulations for its 
area. (1959, c. 1006, s. 1; 1965, c. 194, s. 3.) 

Editor’s Note. — The 1965 amendment 
substituted “may” for “shall” preceding 
“also appoint” in the second sentence and 

substituted “Any such” for “Each” at the 
beginning of the last sentence. 

§ 153-266.15. Preparation of zoning plan by board; certification to 
county commissioners; hearings; action by county commissioners; 
amendments. 
The manifest intention of the General As- The requirement that a public hearing be 

sembly was that a public hearing be con- 

ducted at which those who opposed and 
those who favored adoption of an ordinance 
would have a fair opportunity to present 
their respective views. Orange County v. 
Heath, 278 N.C. 688, 180 S.E.2d 810 
(1971). 

conducted is mandatory. Orange County v. 
Heath, 278 N.C. 688, 180 S.E.2d 810 (1971). 
Quoted in Freeland v. Orange County, 

273 N.C. 452, 160 S.E.2d 282 (1968). 
Cited in Michael v. Guilford County, 269 

N C. 515, 153 S.E.2d 106 (1967). 
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§ 153-266.16. Requirements for public hearings. 
The manifest intention of the General 

Assembly was that a public hearing be 
conducted at which those who opposed 
and those who favored adoption of the 
ordinance would have a fair opportunity to 
present their respective views. Freeland 
vy. Orange County, 273 N.C. 452, 160 
S.E.2d 282 (1968); Orange County v. 
Heath, 278 N.C. 688, 180 S.E.2d 810 (1971). 
The requirement that a public hearing 

be conducted is mandatory. Freeland v. 
Orange County, 273 N.C. 452, 160 S.E.2d 
282 (1968); Orange County v. Heath, 278 
N.C. 688, 180 S.E.2d 810 (1971). 
County commissioners are not required 

to hear all persons in attendance without 

land v. Orange County, 273 N.C. 452, 160 
S.E.2d 282 (1968). 
Nor to Answer Questions.—This section 

does not require the county commissioners 
to answer questions asked by those in at- 
tendance at the public meeting. Freeland 
v. Orange County, 273 N.C. 452, 160 
S.E.2d 282 (1968). 

Repetition of Same Views Not Contem- 
plated—The General Assembly did not 
contemplate that all persons entertaining 
the same views would have an unquali- 
fied right to iterate and reiterate these 
views in endless repetition. Freeland v. 
Orange County, 273 N.C. 452, 160 S.E.2d 
282 (1968). 

limitation as to number and time. Free- 

§ 153-266.17. Board of adjustment; appeals; special exceptions; 
hardship cases; review of decisions; oaths of witnesses.—If it exercises 
the powers granted by this article, the board of commissioners shall provide for the 
appointment of a board of adjustment consisting of five members, each to be 
appointed for three years; provided, that the board of commissioners in the appoint- 
ment of the original members of such board, or in the filling of vacancies caused by 

. the expiration of the terms of the existing members of any such board, may make 
appointments of certain members for less than three years to the end that thereafter 
the terms of all members shall not expire at the same time. The board of commis- 
sioners may, in its discretion, appoint not more than two alternate members to serve 
on such board in the absence, for any cause, of any regular members. Such alternate 
member or members shall be appointed for the same term or terms as regular mem- 
bers, and shall be appointed in the same manner as regular members and at the 
regular times for appointment. Each alternate member, while attending any regular 
or special meeting of the board and serving in the absence of any regular member, 
shall have and exercise all the powers and duties of such regular member so absent. 
The board of commissioners may, if it deems such payments wise, provide for pay- 
ment of any reasonable compensation to the members of the board of adjustment 
or for reimbursement of their expenses in connection with their official duties. If it 
deems wise in order to provide more adequate representation to residents of the 
county, the board of county commissioners may create a board of adjustment which 
is larger than that specified above, whose members shall be appointed for three-year 
terms or for such lesser terms as may be specified in the zoning ordinance in order 
to assure that the terms of all members shall not expire at the same time. Any 
ordinance enacted pursuant to this article shall provide that members of the board 
of adjustment, insofar as possible, shall be appointed from different areas within 
the county’s zoning jurisdiction. In the event that less than the entire county is 
zoned, at least one resident of each area which is zoned shall be appointed to the 
board of adjustment. 

Such board of adjustment shall hear and decide appeals from and review any 
order, requirement, decision, or determination made by an administrative official 
charged with the enforcement of any ordinance adopted pursuant to this article. 
Such appeal may be taken by any person aggrieved or by an officer, department, 
board, or bureau of the county. Such appeal shall be taken within such time as shall 
be prescribed by the board of adjustment by general rule, by filing with the officer 
from whom the appeal is taken and with the board of adjustment a notice of appeal, 
specifying the grounds thereof. The officer from whom the appeal is taken shall 
forthwith transmit to the board all the papers constituting the record upon which the 
action appealed from was taken. An appeal stays all proceedings in furtherance of 
the action appealed from, unless the officer from whom the appeal is taken certifies 
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to the board of adjustment, after notice of appeal shall have been filed with him, 
that by reason of facts stated in the certificate, a stay would, in his opinion, cause 
imminent peril to life or property, in which case proceedings shall not be stayed 
otherwise than by a restraining order, which may be granted by the board of adjust- 
ment or by a court of record on application, on notice to the officer from whom the 
appeal is taken and on due cause shown. The board of adjustment shall fix a 
reasonable time for the hearing of the appeal and give due notice thereof to the 
parties, and decide the same within a reasonable time. The board of adjustment may 
reverse or affirm, wholly or partly, or may modify the order, requirement, decision, 
or determination appealed from, and shall make such order, requirement, decision, 
or determination as in its opinion ought to be made in the premises, and to that end 
shall have all the powers of the officer from whom the appeal is taken. 

The zoning ordinance may provide that the board of adjustment may permit 
special exceptions to the zoning regulations in the classes of cases or situations and 
in accordance with the principles, conditions, safeguards, and procedures specified in 
the ordinance. The ordinance may also authorize the board to interpret the zoning 
maps and pass upon disputed questions of lot lines or district boundary lines and 
similar questions as they arise in the administration of the ordinance. The board 
shall hear and decide all such matters referred to it or upon which it is required to 
pass under any such ordinance. 

Where there are practical difficulties or unnecessary hardships in the way of 
carrying out the strict letter of such ordinance, the board of adjustment shall have 
the power, in passing upon appeals, to vary or modify any of the regulations or pro- 
visions of such ordinance relating to the use, construction or alteration of build- 
ings or structures or the use of land, so that the spirit of the ordinance shall be 
observed, public safety and welfare secured, and substantial justice done. 

The concurring vote of four fifths of the members of the board shall be necessary 
to reverse any order, requirement, decision, or determination of any administrative 
official charged with the enforcement of any ordinance adopted pursuant to this arti- 
cle, or to decide in favor of the applicant any matter upon which it is required to 
pass under any such ordinance, or to grant a variance from the provisions of such 
ordinance. Every decision of such board shall be subject to review by the superior 
court by proceedings in the nature of certiorari. 

The chairman of the board of adjustment is authorized in his official capacity to 
administer oaths to witnesses in any matter coming before the board. Any member 
of the board while temporarily acting as chairman shall have and exercise like 
authority. (1959, c. 1006, s. 1; 1965, c. 194, s. 4; 1967, c. 1208, ss. 5-7.) 

Local Modification.— Mecklenburg: 1967, 
cp Gl bess.) 2303; 

Cross Reference.—For cases construing 
an identical provision applicable to cities 
and incorporated towns, see § 160-178. 

Editor’s Note. — The 1965 amendment 

added the fifth sentence in the first para- 
graph. ; 

The 1967 amendment added the sixth, 
seventh and eighth sentences in the first 
paragraph, substituted “four fifths of the” 
far “four” near the beginning of the fifth 
paragraph, and added the last paragraph. 
Authority to Determine Facts and Draw 

Conclusions.—The legislature may delegate 
to the board of adjustment, as a quasi- 
judicial body, the authority to determine 
facts and therefrom to draw conclusions as 
a basis of its official action. Jackson v. 
Guilford County Bd. of Adjustment, 2 
N.C. App. 408, 163 S.E.2d 265 (1968). 
The decisions of the board are final, 

subject to the right of the courts to re- 
view errors in law and to give relief 
against its orders which are arbitrary, op- 
pressive, or attended with manifest abuse 
of authority. Jackson v. Guilford County 
Bd. of Adjustment, 2 N.C. App. 408, 163 
S.E.2d 265 (1968). 
The writ permitted by this section is a 

writ to bring the matter before the court 
upon the evidence presented by the record 
itself for review of alleged errors of law. 
Jackson v. Guilford County Bd. of Adjust- 
ment, 2 N.C. App. 408, 163 S.E.2d 265 
(1968). 
A provision of a county ordinance re- 

quiring the board of adjustment to deny a 
permit if it finds the granting of it will 
adversely affect the public interest, was in 
excess of the authority which this section 
permits to be so conferred upon the board. 
Jackson v. Guilford County Bd. of Adjust- 
ment, 275 N.C. 155, 166 S.E.2d 78 (1969). 
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Similar Provisions.—The language of § 
160-172, granting cities and towns the 
power to regulate by zoning, and § 153- 
266.10, granting the same power to boards 
of commissioners of counties, is almost 
identical in phraseology, as is § 160-178, 
providing for a board of adjustment under 
a city ordinance, and this section, provid- 
ing for a board of adjustment under a 
county ordinance. Jackson vy. Guilford 
County Bd. of Adjustment, 2 N.C. App. 
408, 163 S.E.2d 265 (1968). 

Decisions of a board of adjustment are 
not subject to collateral attack. County of 
Durham y. Addison, 262 N.C. 280, 136 
S.E.2d 600 (1964). 
They Are Only Reviewable on Certiorari 

for Errors in Law and Abuse of Authority. 
—The decisions of the board of adjustment 
are final, subject to the right of courts on 
certiorari to review errors in law and to 
give relief against its orders which are ar- 
bitrary, oppressive or attended with mani- 
fest abuse of authority. County of Durham 
v. Addison, 262 N.C. 280, 136 S.E.2d 600 
(1964). 

Equity Will Not Relieve against Zoning 
Unless Property Rights Invaded or There 
Is No Other Adequate nemedy.—There is 
no ground for equitable relief against zon- 
ing where there has been no invasion of 
property rights, or where there is an ade- 
quate remedy at law, as by certiorari or 
mandamus, or by pursuit of a statutory 

remedy. Michael v. Guilford County, 269 
NC Sis) eons. ered 106.(1967). 

Depreciation of Complainant’s Property 
Does Not Invalidate Ordinance. — The 

1971 CUMULATIVE SUPPLEMENT § 153-272 

mere fact that a zoning ordinance seriously 
depreciates the value of complainant’s 
property is not enough, standing alone, to 
establish its invalidity. Michael v. Guilford 
County, 269 N.C. 515, 153 S.E.2d 106 
(1967). 

Special Exception Defined.—A special 
exception within the meaning of a zoning 

ordinance is one which is expressly per- 

mitted in a given zone upon proof that 
certain facts and conditions detailed in the 

ordinance exist. It is granted by the board, 

after a public hearing, upon a finding that 
the specified conditions have been satisfied. 
In re: Ellis, 277 N Ce arg eee 
(1970). 
A property owner’s right to a special- 

exception permit cannot be made to hinge 
upon whether the board considers the 
proposed structure beneficial or harmful to 

the community. Such power would subject 

the board to the pressures of individuals 
or groups who, for an infinite variety of 
reasons, might oppose the permit, and 

enable it to make a different rule of law 
in every case. This section, which em- 
powers the commissioners to authorize the 

board of adjustment to permit special 
exceptions “in the classes of cases or 

situations and in accordance with the 
principles, conditions, safeguards, and pro- 

cedures specified in the ordinance,’ does 
not purport to confer such unbridled discre- 
tion upon it. In re Ellis, 277 N.C. 419, 178 
S.E.2d 77 (1970). 

Cited in Austin v. Brunnemer, 266 N.C. 
697, 147 S.E.2d 182 (1966). 

§ 153-266.18. Remedies for violations; violation a misdemeanor. 
Zoning Ordinance Mzy Be Enforced by 

Injunction. — The relevant enabling acts 
provide for enforcement of the provisions 

of a zoning ordinance by injunction. 

County of Durham v. Addison, 262 N.C. 
280, 136 S.E.2d 600 (1964). 

§ 153-266.22: Repealed by Session Laws 1969, c. 1010, s. 3, effective July 
1,:1969. 

Editor’s Note.—The repealed section had 
previously been amended by Session Laws 

1965;- ccev-21,).337; c. 9348, seTA ace eG, 6: 

33 >c, 107951967, cco“518) 627069 cst) 

ARTICLE 21. 

Western North Carolina Regional Planning Commission. 

§§ 153-267 to 153-271: Repealed by Session Laws 1971, c. 882, s. 3, 
effective July 1, 1971. 

ARTICLE of 

Garbage Collection and Disposal. 

§ 153-272. Control of private collectors. 
Local Modification.—Catawba: 

69: Surry: 1967, c. 177. 
By virtue of Session Laws 1971, c. 44, 

1965, c. Vance should be stricken from the replace- 
ment volume. 
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§ 153-273. County collection and disposal; tax levy.—The board of 
county commissioners of any county is hereby empowered to establish and operate 
garbage collection and/or disposal facilities in areas outside of incorporated cities 
and towns where, in its opinion, the need for such facilities exists. The board may 
contract with any city or town to collect and/or dispose of garbage in any such 
area. In the disposal of garbage, the board may use any vacant land owned by the 
county, or it may acquire suitable sites for such purpose. The board may make ap- 
propriations to carry out the activities herein authorized. The board may impose 
fees for the use of disposal facilities, and in the event it shall provide for the collec- 
tion of garbage, it shall charge fees for such collection service sufficient in its opin- 
ion to defray the expense of collection. 

The board of commissioners of each county is hereby authorized to levy taxes 
for the special purpose of carrying out the authority conferred by this section, in 
addition to the rate of tax allowed by the Constitution for general purposes, and 
the General Assembly hereby gives its special approval for such tax levies. (1961, 
cob lapse lsd 97 ei568s) 

Editor’s Note. — The 1971 amendment 
added the second paragraph. 

§ 153-275.1. State Highway Commission authorized to cooperate 
with counties in establishing and operating garbage disposal facilities.— 
The State Highway Commission is authorized to cooperate with any county in 
establishing and operating garbage disposal facilities in areas outside of incorporated 
cities and towns under the provisions of article 22 of chapter 153 of the General 
Statutes or otherwise and may make available prison and other labor and the use of 
‘equipment for said purpose to any county and the said county shall reimburse the 
State Highway Commission for the cost to the Commission of said labor and use 
and operation of said equipment. Before any work is undertaken under this section, 
the Commission and the county for which the work is to be performed shall enter 
into an agreement specifying the work to be performed and the basis upon which 
reimbursement will be made to the State Highway Commission. (1967, c. 707.) 

ARTICLE 24. 

Water and Sewerage Facilities. 

§ 153-284. Acquisition and operation authorized; contracts and 
agreements. 

Local Modification. — Guilford: 1971, c. vision and recodification of North Caro- 
649; Mecklenburg: 1969, c. 315. lina’s eminent domain laws, see 45 N.C.L. 

Editor’s Note.—For an article urging re- Rev. 587 (1967). 

§ 153-286.1. Regulations relating to the operation and protection 
of county water and sewerage systems.—The board of county commissioners 
of any county is hereby authorized to adopt rules and regulations governing the 
use cf any county water or sewerage system, and providing protection for said 
water or sewerage system against improper use, damage, or vandalism. A viola- 
tion of any said regulations shall constitute a misdemeanor punishable by a fine 
not to exceed fifty dollars ($50.00) or imprisonment not to exceed thirty days. In 
addition, any person, firm or corporation violating said regulations shall be liable 
to reimburse the county for any damages resulting from such violation. (1967, c. 
462.) 

ARTICLE 24A. 

Special Assessments for Water and Sewerage Facilities. 

§ 153-294.1. Authority to make special assessments. 
Editor’s Note.—For article, “Transferring the Present System Functions,” see 49 

North Carolina Real Estate, Part I: How N.C.L. Rev. 413 (1971). 
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§ 153-294.7. Hearing on preliminary resolution; resolution direct- 
ing undertaking of project. 

Loca] Modification.—Lee: 1965, c. 969, 
sig 

§ 153-294.18. Authority to require connections.—The board of com- 
missioners of any county may require owners of improved property located so as 
to be served by any water or sewerage system to connect with said systems and 
fix charges for such connections. Provided, this section shall not apply to the 
board of commissioners of Lee County. (1963, c. 985, s. 1; 1965, c. 969, s. 2.) 

Editor’s Note. — The 1965 amendment 
added the proviso at the end of this sec- 
tion. 

§ 153-294.19: Repealed by Session Laws 1969, c. 1010, s. 1, effective July 
1, 1969. 

Editor’s Note. — The repealed section, amended by Session Laws 1965, cc. 109, 
which provided that this article should not 149, 261, 969; 1967, cc. 359, 473; 1969, c. 
apply to certain named counties, was 234, s. 2; c. 924. 

ARTICLE 25. 

Metropolitan Sewerage Districts. 

§ 153-296. Definitions; description of boundaries.—(a) Definitions.— 
As used in this article the following words and terms shall have the following mean- 
ings, unless the context shall indicate another or different meaning or intent : 

(1) The term “board of commissioners” shall mean the board of commis- 
sioners of the county in which a metropolitan sewerage district shall be 
created under the provisions of this article. 

(2) The word “cost” as applied to a sewerage system shall mean the cost of 
acquiring, constructing, reconstructing, improving, extending, enlarg- 
ing, repairing and equipping any such system, and shall include the 
cost of all labor and materials, machinery and equipment, lands, prop- 
erty, rights, easements and franchises, plans and specifications, sur- 
veys and estimates of cost and of revenues, and engineering and legal 
services, financing charges, interest prior to and during construction 
and, if deemed advisable by the district board, for one year after the 
estimated date of completion of construction, and all other expenses 
necessary or incident to determining the feasibility or practicability of 
any such undertaking, administrative expense and such other expenses, 
including reasonable provision for working capital and a reserve for 
interest, as may be necessary or incident to the financing herein au- 
thorized, and may also include any obligation or expense incurred by 
the district or by any political subdivision prior to the issuance of bonds 
under the provisions of this article in connection with any such under- 
taking or any of the foregoing items of cost. fp 

(3) The word “district” shall mean a metropolitan sewerage district created 
under the provisions of this article. ral 

(4) The term “district board” shall mean a sewerage district board established 
under the provisions of this article as the governing body of a district 
or, if such sewerage district board shall be abolished, any board, body 
or commission succeeding to the principal functions thereof or upon 
which the powers given by this article to the sewerage district board 
shall be given by law. is 

(5) The term “general obligation bonds” shall mean bonds of a district for 

the payment of which and the interest thereon all the taxable property 
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within such district is subject to the levy of an ad valorem tax without 
limitation of rate or amount. 

(6) The term “governing body” shall mean the board, commission, council 
or other body, by whatever name it may be known, of a political sub- 
division in which the general legislative powers thereof are vested, in- 
cluding, but without limitation, as to any political subdivision other 
than the county, the board of commissioners for the county when the 
general legislative powers of such political subdivision are exercised 
by such board. 

(7) The word “person” shall mean any and all persons including individuals, 
firms, partnerships, associations, public or private institutions, mu- 
nicipalities, or political subdivisions, governmental agencies, or private 
or public corporations organized and existing under the laws of this 

- State or any other state or county. 
(8) The term “political subdivision” shall mean any county, city, town, in- 

corporated village, sanitary district, water district, sewer district, spe- 
cial purpose district or other political subdivision or public corporation 
of this State now or hereafter created or established. 

(9) The term ‘revenue bonds” shall mean bonds the principal of and the 
interest on which are payable solely from revenues of a sewerage sys- 
tem or systems. 

(9a) The word “revenues” shall mean all moneys received by a district from, 
in connection with or as a result of its ownership or operation of a 
sewerage system, including, without limitation and if deemed advisable 
by the district board, moneys received from the United States of 
America, or any agency thereof, pursuant to an agreement with the 
district board pertaining to the sewerage system. 

(10) The word “sewage” shall mean the water-carried wastes created in and 
carried or to be carried away from residences, hotels, schools, hospitals, 
industrial establishments, commercial establishments or any other pri- 
vate or public buildings, together with such surface or ground water or 
household and industrial wastes as may be present. 

(11) The term “sewage disposal system’’ shall mean any plant, system, facility 
or property, either within or without the limits of the district, used or 
useful or having the present capacity for future use in connection with 
the collection, treatment, purification or disposal of sewage, or any 
integral part thereof, including but not limited to treatment plants, 
pumping stations, intercepting sewers, trunk sewers, pressure lines, 
mains and all necessary appurtenances and equipment, and all prop- 
erty, rights, easements and franchises relating thereto and deemed nec- 
essary or convenient by the district board for the operation thereof. 

(12) The term “sewerage system’ shall embrace both sewers and sewage 
disposal systems and any part or parts thereof, either within or with- 
out the limits of the district, all property, rights, easements and fran- 
chises relating thereto, and any and all buildings and other structures 
necessary or useful in connection with the ownership, operation or 
maintenance thereof. 

(13) The word “sewers” shall mean any mains, pipes and laterals, including 
pumping stations, either within or without the limits of the district, 
for the reception of sewage and carrying such sewage to an outfall or 
some part of a sewage disposal system. 

(1969, c. 993, s. 1.) 
Editor’s Note. — The 1969 amendment As subsection (b) was not changed by 

added subdivision (9a) to subsection (a). the amendment, it is not set out. 
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§ 153-297. Procedure for creation; resolutions and petitions for 
creation ; notice to and action by State Stream Sanitation Committee; 
notice and public hearing; resolutions creating districts; actions to set 
aside proceedings. 
The legislature has the sole power to 

create municipal corporations. The courts 

do not have that power. State ex rel. Dyer 
v. City of Leaksville, 275 N.C. 41, 165 
S.E.2d 201 (1969). 

Municipal corporations are political sub- 
divisions of the State, created as convenient 
agencies for exercising such of the goy- 
ernmental powers of the State as may be 
entrusted to them. State ex rel. Dyer v. 

City of Leaksville, 275 N.C. 41, 165 S.E.2d 
201 (1969). 

The number, nature, and duration of 
the powers conferred upon municipal cor- 
porations and the territory over which 
they shall be exercised rests in the absolute 
discretion of the State. The State, there- 
fore, at its pleasure, may modify or with- 
draw all such powers, expand or contract 

the territorial area, unite the whole or a 

part of it with another municipality, re- 
peal the charter and destroy the corpora- 
tion. In all these respects the State is 
supreme, and its legislative body, con- 
forming its action to the State Constitu- 
tion, may do as it will, unrestrained by 
any provision of the Constitution of the 
United States. State ex rel. Dyer v. City 
of Leaksville, 275 N.C. 41, 165 S.E.2d 201 
(1969). 

The governing body acts for the subdi- 
vision. Scarborough v. Adams, 264 N.C. 
631, 142 S.E.2d 608 (1965). 

If No Subdivision, Majority of Free- 
holders Must Sign Petition.—If there 1s 
no subdivision and no governing body to 
act for the subdivision, a majority of the 

freeholders must sign the petition. Scar- 
borough v. Adams, 264 N.C. 631, 142 

S.E.2d 608 (1965). 

§ 153-300. Powers generally; fiscal year. 
Applied in Scarborough v. Adams, 264 

N.C. 631, 142 S.E.2d 608 (1965). 

§ 153-301. Bonds and notes authorized.—A metropolitan sewerage dis- 
trict shall have power from time to time to issue bonds and notes under the Local 
Government Finance Act. (1961, c. 795, s. 7; 1971, c. 780, s. 30.) 

Editor’s Note.—The 1971 amendment, ef- Chapter” following the analysis to Chapter 
fective July 1, 1973, rewrote this section. 159. 

See the note catchlined “Revision of 

§§ 153-302 to 153-308: Repealed by Session Laws 1971, c. 780, s. 31, 
effective July 1, 1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

§ 153-310: Repealed by Session Laws 1971, c. 780, s. 31, effective July 1, 
1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

§ 153-311. Form and execution of bonds; terms and conditions; use 
of proceeds; interim receipts or temporary bonds; replacement of lost, 
etc., bonds; consent for issuance.—All bonds issued under the provisions of 
this article shall be dated, shall mature at such time or times not exceeding forty 
(40) years from their date or dates and shall bear interest at such rate or rates, 
all as may be determined by the district board, and may be made redeemable before 
maturity, at the option of the district board, at such price or prices and under such 
terms and conditions as may be fixed by the district board prior to the issuance of 
the bonds. The district board shall determine the form and the manner of execu- 
tion of the bonds, including any interest coupons to be attached thereto, and shall 
fix the denomination or denominations of the bonds and the place or places of pay- 
ment of principal and interest, which may be at any bank or trust company within 
or without the State. In case any officer whose signature or a facsimile of whose 
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signature shall appear on any bonds or coupons shall cease to be such officer before 
the delivery of such bonds, such signature or such facsimile shall nevertheless be 
valid and sufficient for all purposes the same as if he had remained in office until 
such delivery, and any bond may bear the facsimile signature of, or may be signed 
by, such person as at the actual time of the execution of such bond shall be duly 
authorized to sign such bond although at the date of such bond such person may not 
have been such officer. Notwithstanding any other provisions of this article or any 
recitals in any bonds issued under the provisions of this article, all such bonds 
shall be deemed to be negotiable instruments under the laws of this State. The 
bonds shall be issued in coupon form, and provisions may be made by the district 
board for the registration of any bonds as to principal alone. 

The proceeds of the bonds of each issue shall be used solely for the purpose for 
which such bonds shall have been authorized and shail be disbursed in such manner 
and under such restrictions, if any, as the district board may provide in the resolu- 
tion authorizing the issuance of such bonds or in any trust agreement securing any 
revenue bonds. 

Prior to the preparation of definitive bonds, the district board may, under like 
restrictions, issue interim receipts or temporary bonds, with or without coupons, 
exchangeable for definitive bonds when such bonds shall have been executed and 
are available for delivery, except that such interim receipts or temporary bonds 
shall be approved by the Local Government Commission in the same manner as 
the definitive bonds are approved by the Local Government Commission under the 
provisions of this article. Delivery of interim receipts or temporary bonds or of 
the bonds authorized pursuant to this article to the purchaser or order, or delivery 
of definitive bonds in exchange for interim receipts or temporary bonds, shall be 
made in the same manner as municipal bonds may be delivered under the provisions 
of the Local Government Act. The district board may also provide for the replace- 
ment of any bonds which shall become mutilated or shall be destroyed or lost. 

Excepting the requirement herein that approval of the Local Government Com- 
mission shall be obtained, bonds and bond anticipation notes may be issued under 
the provisions of this article without obtaining the consent of any commission, board, 
bureau or agency of the State or of any political subdivision, and without any other 
proceedings or the happening of any other conditions or things than those proceed- 
ings, conditions or things which are specifically required by this article. (1961, c. 
1958S 17 311969 Fe O95 cate.) 

Editor's Note. — The 1969 amendment Repeal of Section. — This section is re- 
deleted, following “such rate or rates” in pealed by Session Laws 1971, c. 780, s. 31, 
the first sentence, “not exceeding six per effective July 1, 1973. 
centum (6%) per annum.” 

§ 153-312. Bonds and notes subject to provisions of Local Govern- 
ment Act; approval and sale.—All general obligation bonds and bond anticipa- 
tion notes issued under the provisions of this article shall be subject to the pro- 
visions of the Local Government Act. 

All revenue bonds issued under the provisions of this article shall be approved 
and sold by the Local Government Commission in the same manner as municipal 
bonds are approved and sold by said Commission, except that upon the filing with 
said Commission of a resolution of the district board requesting that its revenue 
bonds be sold at private sale and without advertisement and upon the approval of 
such request by said Commission, such bonds may be sold by said Commission at 
private sale and without advertisement to any purchaser or purchasers thereof, 
such sale to be for such price as said Commission shall determine to be in the best 
interests of the district and as shall be approved by the district board. (1961, c. 
795, s. 18; 1969, c. 993, s. 3.) 

Editor’s Note. — The 1969 amendment pealed by Session Laws 1971, c. 780, s. 31, 
rewrote the second paragraph. effective July 1, 1973. 

Repeal of Section. — This section is re- 
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§§ 153-314 to 153-316: Repealed by Session Laws 1971, c. 780, s. 31, 
effective July 1, 1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

§ 153-317. Authority of governing bodies of political subdivisions. 
Subdivisions May Contract to Cut Off the latter would cut off water from users 

Water from Delinquent Sewerage Accounts. who were delinquent in their sewerage 
—A provision in contracts between a sew- accounts, is valid. Scarborough v. Adams, 
age district and certain subdivisions that 264 N.C. 631, 142 S.E.2d 008 (1965). 

§ 153-324. Inconsistent laws declared inapplicable. 
Applied in Scarborough vy. Adams, 264 

N.C. 631, 142 S.E.2d 608 (1965). 

ARTICLE 26. 

Assessments for Beach Erosion Control and Flood 
-and Hurricane Protection. 

§ 153-325. “‘Beach erosion control and flood and hurricane works’’ 
defined.—As used in this article, beach erosion contro] and flood and hurricane 
works shall include any project involving the acquisition, construction, reconstruc- 
tion, extension, improvement, enlargement, or replacement of groins, jetties, dikes, 
moles, walls, sand dunes, vegetation, or other types of works or improvements 
which are designed for the control of beach erosion or for the preservation or 
restoration of man-made facilities or natural features which afford protection to 
coastal beaches and other land areas and the life and property thereon. (1965, c. 
714.) 

§ 153-326. Authority to make special assessments.—The board of 
commissioners of any county may specially assess all, or part, of the cost of any 
beach erosion control or flood and hurricane protection works against the property 
to be benefited by such works. The authority herein granted shall apply only to 
those counties which are bounded, in part, by the Atlantic Ocean. (1965, c. 714; 
1969, c. 474, s. 1.) 
Editor’s Note. — The 1969 amendment assessment. The amendment also deleted 

eliminated a proviso relating to assessment “Provided, further” at the beginning and 
of property within municipalities and a “or in whole” following “in part” near the 
proviso setting a maximum amount for the middle of the second sentence. 

§ 153-327. Bases for making assessments.—Assessments may be made 
on the basis of : 

(1) The frontage of land abutting on any beach erosion control or flood and 
hurricane protection works, at an equal] rate per foot of frontage, or 

(2) The frontage of land abutting on a beach or shoreline which 1s protected 
or benefited by any beach erosion control or flood and hurricane protec- 
tion works, at an equal rate per foot frontage, or 

(3) The acreage of land benefited by any beach erosion control or flood and 
hurricane protection works, at an equal rate per acre of land, or 

(4) The valuation of land benefited by any beach erosion control or flood and 
hurricane protection works, the valuation to be based upon the value of 
the land without improvements as shown on the tax assessments rec- 
ords of the county, at an equal rate per dollar of valuation, or 

(5) A combination of two or more of these bases. 

Whenever the basis selected for assessment is either acreage or the value of land, 

the board of commissioners may provide for the laying out of benefit zones according 

to the distance from the shoreline, the distance from the beach erosion control or 
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flood and hurricane protection works, the elevation of the land, or other relevant 
factors, and establish differing rates of assessment to apply uniformly throughout 
each benefit zone. (1965, c. 714.) 

§ 153-328. Preliminary resolution to be adopted; contents.—When- 
ever the board of commissioners of any county determines to undertake any beach 
erosion control or flood and hurricane protection works and assess all, or part, of 
the cost thereof, the board shall first adopt a preliminary resolution setting forth 
its intention and describing the nature of the project, or projects, and the proposed 
terms and conditions by which it is to be undertaken. Specifically, the preliminary 
resolution sha:] contain, but not be limited to, the following: 

(1) A statement of intent to undertake the project(s) ; 
(2) A general description of the nature and location of the proposed 

project(s) ; 
(3) A statement as to the proposed basis for making assessments, which shall 

include a general description of the boundaries of the area benefited if 
the basis of assessment is either acreage or value of land; 

(4) A statement as to the percentage of the cost of the work which is to be 
specially assessed ; 

(5) If any assessments are proposed to be held in abeyance, a statement as to 
which assessments shall be so held and the period they will be held in 
abeyance ; 

(6) A statement as to the proposed terms of payment of the assessments ; and 
(7) An order setting a time and place at which a public hearing on all matters 

covered by the preliminary resolution will be held before the board, 
said public hearing to be not earlier than three weeks, nor later than 
ten weeks, from the date of the adoption of the preliminary resolution. 
(1965, c. 714.) 

§ 153-329. Publication of preliminary resolution; mailing copies.— 
The board of commissioners shall cause a copy of the preliminary resolution to be 
published in a newspaper having general circulation in the county at least ten days 
prior to the date set for the public hearing on the proposed project or projects. In 
addition, the board of commissioners shal] cause a copy of the preliminary resolu- 
tion, containing the order for the public hearing, to be mailed to the owners of all 
property subject to assessment if the project, or projects, should be undertaken. 
The mailing of copies of the preliminary resolution shall be to the owners of that 
property as shown on the tax records of the county, and shall take place at least 
ten days prior to the date set for the public hearing on the preliminary resolution. 
The person designated to mail these resolutions shall file a certificate with the 
board of commissioners that such resolutions were mailed, the certificate to include 
the date of mailing. Such certificates shall be conclusive in the absence of fraud. 
(1965, c. 714.) 

§ 153-330. Hearing on preliminary resolution; resolution directing 
undertaking of works.—At the time and place set for the public hearing, the 
board of commissioners shal] hear all interested persons who appear with respect 
to any matter covered by the preliminary resolution. After the public hearing, if 
the board of commissioners so determines, the board may adopt a resolution 
directing that the project, or projects, covered by the preliminary resolution, or 
part of them be undertaken. This resolution shall describe the project, or projects, 
to be undertaken in general terms (which may be by reference to projects described 
in the preliminary resolution) and shall set forth the following: 

(1) The basis on which the special assessments shall be levied which shall 
include a general description of the boundaries of the area benefited if 
the basis of assessment is either acreage or value of land; 

(2) The percentage of the cost to be specially assessed ; 
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(3) The terms of payment, including the conditions under which assessments 
are to be held in abeyance, if any. 

Provided, the percentage of cost to be assessed as set forth in the resolution 
directing the undertaking of the project, or projects, may not be different from the 
percentage proposed in the preliminary resolution. If the board of commissioners 
decides that a different percentage of the cost should be assessed, following the 
hearing the board of commissioners shall adopt and advertise a new preliminary 
resolution as herein provided. (1965, c. 714.) 

§ 153-331. Determination of total cost. — Upon completion of the 
project, or projects, the board of commissioners shall ascertain the total cost. In 
addition to the cost of construction, there may be included therein the cost of all 
necessary legal service, the amount of interest paid during construction, costs of 
rights of way, and the costs of publication of notices and resolutions. The determi- 
nation of the board of commissioners as to the total cost of any project shall be 
conclusive. (1965, c. 714.) 

§ 153-332. Preliminary assessment roll to be prepared; filing; pub- 
lication and mailing of notices.— Upon determination of the total cost of any 
assessment project, the board of commissioners shall cause to be prepared a 
preliminary assessment roll, on which shall be entered a brief description of each 
lot, parcel, or tract of land assessed, the basis for the assessment, the amount 
assessed against each, the terms of payment, and the name or names of the owners 

_of each parcel of land as far as the same can be ascertained; provided, that a map 
of the project on which is shown each parcel assessed and the basis for its assess- 
ment, together with the amount assessed against each such parcel and the name or 
names of the owner or owners, as far as the same can be ascertained, shall be a 
sufficient assessment roll. 

After the preliminary assessment roll has been completed, it shall be filed in the 
office of the clerk to the board of commissioners where it shall be available for 
inspection. A notice of the completion of the assessment roll, setting forth in general 
terms a description of the project, noting the availability of the assessment roll in 
the office of the clerk for inspection, and stating the time and place for a hearing 
before the board of commissioners on the preliminary assessment roll, shall be 
published in a newspaper having general circulation in the county at least ten days 
prior to the date set for the hearing on the preliminary assessment roll. In addition, 
the board of commissioners shall cause a notice of the hearing on the preliminary 
assessment roll to be mailed to the owners of property, as shown on the tax records 
of the county, listed on the preliminary assessment roll at least ten days prior to the 
date of the hearing. In addition to the notice of the hearing, the notice mailed to 
the owners shall note the availability of the preliminary assessment roll for tnspec- 
tion in the office of the clerk to the board and shall state the amount of the assess- 
ment against the property of the owner or owners, as shown on the preliminary 
assessment roll. The person designated to mail these notices shall file a certificate 
with the board of commissioners that such notices were mailed, the certificate to 
include the date of mailing. Such certificates shall be conclusive in the absence of 
fraud. (1965, c. 714.) 

§ 153-333. Hearing on preliminary assessment roll; revision or con- 
firmation of roll; lien of assessments; delivery of copy to tax collector. 
—At the time set for the public hearing, or at some other time to which the public 
hearing may be adjourned, the board of commissioners shall hear objections to the 
preliminary assessment rol] from all persons interested who appear. Then, or 
thereafter, the board of commissioners shall either annul, or modify, or confirm, in 
whole or in part, the assessments, either by confirming the preliminary assessments 
against any or all of the lots or parcels described in the preliminary assessment 
roll, or by canceling, increasing, or reducing the same as is determined to be 

389 



§ 153-334 GENERAL STATUTES OF NORTH CAROLINA § 153-337 

proper in accordance with the basis for the assessment. If any property is omitted 
from the preliminary assessment roll, the board of commissioners may place it on 
the roll and levy the proper assessment. Whenever the board of commissioners 
shall confirm assessments for any project, the clerk to the board shall enter on the 
minutes of the board and on the assessment roll the date, hour, and minute of 
confirmation, and from the time of confirmation the assessments shall be a lien 
on the property assessed of the same nature and to the same extent as county 
and city taxes and shal] be superior to all other liens and encumbrances. After 
the assessment roll is confirmed a copy of the same shal] be delivered to the 
county tax collector for collection in the same manner as taxes, except as herein 
provided. (1965, c. 714.) 

§ 153-334. Publication of notice of confirmation of assessment roll 
and time for payment.— After the expiration of twenty days from the confirma- 
tion of the assessment roll, the county tax collector shall cause to be published once 
in a newspaper having general circulation in the county a notice of confirmation of 
the assessment roll, and that assessments may be paid at any time before the ex- 
piration of thirty days from the date of the publication of the notice without interest, 
but if not paid within this time, all installments thereof shall bear interest at the 
rate of six per centum (6%) per annum from the date of the confirmation of the 
assessment roll. (1965, c. 714.) 

§ 153-335. Appeal of assessments to superior court.—lIf the owner of, 
or any person interested in, any lot or parcel of land against which an assessment 
is made is dissatisfied with the amount of the assessment, he may, within ten days 
after the confirmation of the assessment roll, file with the board of commissioners 
and the court a written notice that he takes an appeal to the superior court of the 
county, in which case he shall within twenty days after the confirmation of the 
assessment roll serve on the chairman of the board of commissioners or the clerk 
to the board of commissioners a statement of facts upon which he bases his appeal. 
The appeal shall be tried as other actions at law. (1965, c. 714.) 

§ 153-336. Reassessments.—The board of commissioners shall have the 
power, when in its judgment there is any irregularity, omission, error or lack of 
jurisdiction in any of the proceedings relating thereto, to set aside the whole of any 
special assessment made by it, and thereupon to make a reassessment. In such case 
there shall be included, as a part of the cost of the project, all additional] interest 
paid, or to be paid, as a result of the delay 11 confirming the assessment. The 
proceeding shall, as far as practicable, be in all respects as in the case of original 
assessments, and the reassessment shall have the same force as if it had originally 
been properly made. (1965, c. 714.) 

§ 153-337. Payment of assessment in cash or by instailments.—The 
owner or owners of any property assessed shall have the option, within thirty days 
following the publication of the notice of the confirmation of the assessment roll, of 
paying the assessment in cash or of paying in not less than two and not more than 
ten annual installments, as may have been provided by the board of commissioners 
in the resolution directing the undertaking of the project giving rise to the assess- 
ment. With respect to payment by installment, the board of commissioners may 
provide 

(1) That the first installment with interest shall become due and payable on 
the date when property taxes are due and payable and one subsequent 
installment and interest shall be due and payable on the same date in 
each successive year until the assessment is paid in full, or 

(2) That the first installment with interest shall become due and payable 
sixty days after the date of the confirmation of the assessment roll, and 
one subsequent installment and interest shall be due and payable on the 
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same day of the month in each successive year until the assessment is 
paid in full. (1965, c. 714.) 

§ 153-338. Enforcement of payment of assessments; interest; pay- 
ment of installments in arrears.—No statute of limitations shall bar the right 
of the county to enforce any remedy provided by law for the collection of unpaid 
assessments, save from and after ten years from default in the payment thereot. 
or if payable in installments, ten years from the default in the payment of any 
installments. Such assessments shall bear interest at the rate of six per centum 
(6% ) per annum only. 

Upon the failure of any property owner to pay any installment when due and 
payable, all of the installments remaining unpaid shall immediately become due and 
payable, and property and rights of way may be sold by the county under the same 
rules and regulations (except that the sale of liens shall not be required) rights of 
redemption and savings as are now prescribed by law for the sale of land for 
unpaid taxes. Provided, after the default in the payment of any installment of an 
assessment, the board of commissioners may, on the payment of all installments 
in arrears, together with interest due thereon and on reimbursement of any ex- 
pense incurred in attempting to obtain payment, reinstate the remaining unpaid 
installments of such assessment so that they shall become due in the same manner 
as they would have if there had been no default, and such extension may be granted 
at any time prior to the institution of an action to foreclose. (1965, c. 714.) 

§ 153-339. Assessments in case of tenants for life or years; liens of 
. cotenants; apportionment of assessments.—The following provisions of the 
General Statutes concerning municipal special assessments, as they now exist and 
as they may be amended, with modifications as specified, shall apply to beach 
erosion contro] or flood and hurricane protection assessments levied by counties: 

G.S. 160-95 to 160-97, which relate to assessments in case of tenants for life or 
years; 

G.S. 160-98, which relates to liens in favor of cotenants or joint tenants paying 
assessments ; 

G.S. 160-191, which relates to apportionment of assessments where property 
has been or is subject to be subdivided (except that for “governing board,” read 
“board of commissioners”). (1965, c. 714.) 

§ 153-340. Authority to hold assessments in abeyance.—The board 
of commissioners of any county may, by resolution, provide that assessments 
levied as authorized in this article be held in abeyance without the payment of 
interest for any benefited property assessed. In providing for the holding of assess- 
ments in abeyance, the board of commissioners shall classify the property assessed 
according to general land use or other relevant factors, and shall provide that the 
period of abeyance be the same for al] assessec property in any classification. 
Provided, said resolution may not provide for the holding in aheyance of any 
assessment for more than ten years. Any assessment held in abeyance shall, upon 
the termination of the period of abeyance, be paid in accordance with the terms set 
out in the confirming resolution. 

All applicable statutes of limitations are hereby suspended during the time that 
any assessment is held in abeyance without the payment of interest, as provided in 
this section. Such time vhall not be a part of the time limited for commencement of 
action for the enforcen ent of payment of any such assessment, and such action may 
be brought at any time within ten years from the date of the termination of the 
period of abeyance. (1965, c. 714.) 

§ 153-341. Coastal municipalities granted same authority.—The au- 
thority granted in this article to the board of commissioners of any county bounded, 
in part, by the Atlantic Ocean is hereby granted to the governing board of any 
municipality bounded, in part, by the Atlantic Ocean. 
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For the purpose of exercising the authority granted by this section to the gov- 
erning board of any municipality bounded, in part, by the Atlantic Ocean, all 
references in this article to “county,” “counties,” the “board of commissioners,” 
the ‘‘county tax collector,” and the “clerk to the board of commissioners” shall 
be construed, respectively, as referring to “municipality,” “municipalities,” the 
“municipal governing board,” the ‘municipal tax collector,” and the ‘municipal 
clerk.” In G.S. 153-335 the references to “the superior court of the county” and 
the “chairman of the board of commissioners” shall be construed, respectively, 
as referring to ‘the superior court of the county in which the municipality is lo- 
cated” and the “mayor.” (1969, c. 474, s. 2.) 

ARTICLE 27. 

County Inspection Department. 

§ 153-342. Inspection department. — The board of commissioners of 
every county in the State is hereby authorized to create an inspection department, 
which shall consist of one or more inspectors who may be given the titles of build- 
ing inspector, electrical inspector, plumbing inspector, housing inspector, zoning 
inspector, heating and air-conditioning inspector, fire prevention inspector, or 
deputy or assistant inspector, or such other titles as may be generally descriptive 
of the duties assigned. Such department may be headed by a superintendent or 
director of inspections. (1969, c. 1066, s. 1.) 

Editor’s Note. — Session Laws 1969, c. counties. Subject to this overriding inten- 
1066, s. 3, provides: “The powers granted tion, all laws and clauses of laws in con- 
by this act are intended to supplement and flict herewith are repealed to the extent of 
be in addition to any existing powers of such conflict.” 

§ 153-343. Duties and responsibilities.—The duties and responsibilities 
of any such inspection department and of the inspectors therein shall be to en- 
force within their territorial jurisdiction such State and local laws relating to 

(1) The construction of buildings and other structures; 
(2) The installation of such facilities as plumbing systems, electrical systems, 

heating systems, refrigeration systems, and air-conditioning systems ; 
(3) The maintenance of buildings and other structures in a safe, sanitary, 

and healthful condition; and 
(4) Other matters, as may be specified by the local governing board. 

Such duties shall include the receipt of applications for permits and the issuance 
or denial of permits, the making of any necessary inspections, the issuance or denial 
of certificates of compliance, the issuance of orders to correct violations, the 
bringing of judicial actions against actual or threatened violations, the keeping of 
adequate records, and such other actions as may be required in order adequately 
to enforce those laws. The governing board shall have the authority to enact such 
reasonable and appropriate provisions governing the enforcement of such laws, not 
inconsistent with law, as it may deem necessary. (1969, c. 1066, s. 1.) 

§ 153-344. Territorial jurisdiction.—Unless otherwise specified by law, 
the territorial jurisdiction within which a county inspection department may en- 
force the State Building Code (including plumbing, heating refrigeration, and 
electrical regulations), any local building regulations, and any local fire pre- 
vention code shall be all unincorporated areas of the county. (1969, c. 1066, s. 1.) 

§ 153-345. Joint inspection department; other arrangements. — A 
county governing board may enter into and carry out contracts with 1 (i) any 
municipality or municipalities, 2 (ii) any county or counties, or 3 (iii) any com- 
bination of municipalities and counties, under which the parties agree to create 
and support a joint inspection department for the enforcement of such State and 
local laws as may be specified in the agreement. The governing boards of the 
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units which are parties to the agreement shall be authorized to make any neces- 
sary appropriations for such a purpose. 

In lieu of a joint inspection department, a county governing board may desig- 
nate an inspector from any other municipality or county to serve as a member of 
its inspection department, with the approval of the governing body of said munici- 
pality or county. Such inspector shall, while exercising the duties of such position, 
be considered a county employee. 
The governing board of any municipality may request that the board of county 

commissioners of the county in which the municipality is located direct one or 
more county building inspectors to exercise their powers within part or all of the 
municipality's jurisdiction, and they shall thereupon be empowered to do so until 
such time as the municipal governing board officially withdraws its request. 
Where a county is not exercising its authority to enforce building, electrical, 

and plumbing regulations within an area which is regulated by a muncipality’s 
validly-enacted zoning ordinance, the governing board of the municipality may 
request in writing prior to April 1 of any fiscal year that the county initiate such 
enforcement no later than the beginning of the next fiscal year. If the county de- 
clines in writing to exercise such powers or if it fails to initiate enforcement by 
the beginning of the next fiscal year, the municipality shall thereupon be empowered 
to enforce all such regulations within said area. (1969, c. 1066, s. 1.) 

§ 153-346. Financial support.—The county governing board may appro- 
priate for the support of the inspection department such funds as it deems neces- 
sary. It may provide for paying inspectors fixed salaries or it may in lieu thereof 

- reimburse them for their services by paying over part or all of any fees collected. 
It shall have power to fix such reasonable fees for issuance of permits, inspections, 
and other services of the inspection department as it deems necessary. (1969, c. 
1066, s. 1.) 

§ 153-347. Conflicts of interest.—No member of an inspection department 
shall be financially interested in the furnishing of labor, material, or appliances for 
the construction, alteration, or maintenance of any building or any part or system 
thereof, or in the making of plans or specifications therefor, unless he is the 
owner of such building. No member of an inspection department shall engage in 
any work which is inconsistent with his duties or with the interests of the county. 
(1969, c. 1066, s. 1.) 

§ 153-348. Failure to perform duties.—If any member of any inspection 
department shall willfully fail to perform the duties required of him by law, or 

willfully shall improperly issue a permit, or shall give a certificate of compliance 
without first making the inspections required by law, or willfully shall improperly 

give a certificate of compliance, he shall be guilty of a misdemeanor. (1969, c. 

1066, s. 1.) 

§ 153-349. Permits.—No person shall commence or proceed with 

(1) The construction, reconstruction, alteration, repair, removal, or demoli- 

tion of any building or structure, 
(2) The installation, extension, or general repair of any plumbing system, 

(3) The installation, extension, alteration, or general repair of any heating 

or cooling ec,uipment system, or 

(4) The installation, extension, alteration, or general repair of any electrical 
wiring, devices, appliances, or equipment, 

without first securing from the inspection department with jurisdiction over the 

site of the work any and all permits required by the State Building Code and any 

other State or local laws applicable to such work. Any permit shall be in writing 

and shall contain a provision that the work done shall comply with the State 

Building Code and all other applicable State and local laws. No permits shall be 

issued unless the plans and specifications are identified by the name and address 
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of the author thereof, and where the General Statutes of North Carolina require 
that plans for certain types of work be prepared only by a registered architect 
or registered engineer, no permit shall be issued unless such plans and specifica- 
tions bear the North Carolina seal of a registered architect or of a registered engi- 
neer. Where any provision of the General Statutes of North Carolina or of any 
ordinance requires that work be done by a licensed specialty contractor of any 
kind, no permit for such work shall be issued unless it is to be performed by such 
a duly licensed contractor. (1969, c. 1066, s. 1.) 

§ 153-350. Time limitations on validity of permits.—Any permit is- 
sued pursuant to G.S. 160-122 shall expire by limitation six months after the date 
of issuance if the work authorized by the permit has not been commenced. If 
after commencement the work is discontinued for a period of 12 months, the per- 
mit therefor shall immediately expire. No work authorized by any permit which 
has expired shall thereafter be performed until a new permit therefor has been se- 
cured. (1969, c. 1066, s. 1.) 

§ 153-351. Changes in work.—After a permit has been issued, no changes 
or deviations from the terms of the application, plans and specifications, or the 
permit, except where such changes or deviations are clearly permissible under 
the State Building Code, shall be made until specific written approval of such 
changes or deviations has been obtained from the inspection department. (1969, 
c. 1066, s. 1.) 

§ 153-352. Inspections of work in progress.—As the work pursuant to 
a permit progresses, local inspectors shall make as many inspections thereof as 
may be necessary to satisfy them that the work is being done according to the 
provisions of any applicable State and local laws and of the terms of the permit. 
In exercising this power members of the inspection department shall have a right 
to enter on any premises within the jurisdiction of the department at all reason- 
able hours for the purposes of inspection or other entorcement action, upon pre- 
sentation of proper credentials. (1969, c. 1066, s. 1.) 

§ 153-353. Stop orders.—Whenever any building or structure or part 
thereof is being demolished, constructed, reconstructed, altered, or repaired in a 
hazardous manner, or in substantial violation of any State or local building law, or 
in such manner as to endanger life or property, the appropriate inspector may 
order the specific part of such work which is in violation or presents such a 
hazard to be immediately stopped. Such order shall be in writing to the person 
doing the work, and shall state the specific work to be stopped, the specific reasons 
therefor, and the conditions under which the work may be resumed. The owner or 
builder may appeal from such order to the North Carolina Commissioner of In- 
surance within a period of five days after such order is issued. Notice of such ap- 
peal shall be given in writing to the Commissioner of Insurance, with a copy to 
the local inspector. The Commissioner of Insurance shall promptly conduct a 
hearing at which the appellant and the inspector shall be permitted to submit rele- 
vant evidence, and he shall rule on such appeal as expeditiously as possible. Pend- 
ing the ruling by the Commissioner of Insurance on said appeal no further work 
shall take place in violation of said order. Violation of a stop order shall constitute 
a misdemeanor. (1969, c. 1066, s. 1.) 

Editor’s Note. — By virtue of Session ance Commissioner’: in the last three sen- 
Laws 1943, c. 170, “Commissioner of In-  tences. 
surance” has been substituted for “Insur- 

§ 153-354. Revocation of permits.—The appropriate inspector may re- 
voke and require the return of any permit by notifying the permit holder in 
writing stating the reason for such revocation. Permits shall be revoked for any 
substantial departure from the approved application, plans, or specifications; for 
refusal or failure to comply with proper orders of the inspector; for refusal or 
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failure to comply with the requirements of any applicable State or local laws; or 
for false statements or misrepresentations made in securing such permit. Any 
permit mistakenly issued in violation of an applicable State or local law may also 
be revoked. (1969, c. 1066, s. 1.) 

§ 153-355. Certificates of compliance.—At the conclusion of all work 
done under a permit, the appropriate inspector shall make a final inspection, and 
if he finds that the completed work complies with all applicable State and local 
laws and with the terms of the permit, he shall issue a certificate of compliance. 
No new building or part thereof shall be occupied, and no addition or enlargement 
of any existing building shall be occupied, and no existing building after being 
altered or moved shall be occupied, until the inspection department has issued 
such a certificate; provided, however, that a temporary certificate of compliance 
may be issued permitting occupancy for a stated period of specified portions of 
the building which the inspector finds may safely be occupied prior to final com- 
pletion of the entire building. (1969, c. 1066, s. 1.) 

§ 153-356. Periodic inspections.—The inspection department shall make 
such periodic inspections as the governing board shall direct, by ordinance or 
otherwise, for unsafe, insanitary, or otherwise hazardous and unlawful conditions 
in structures within their territorial jurisdiction. In addition, it shall make such 
other inspections as may be required when it has reason to believe that such 
conditions may exist in a particular structure. In exercising this power, members 
of the department shall have a right to enter on any premises within the jurisdic- 

_tion of the department at all reasonable hours for the purposes of inspection or 
other enforcement action, upon presentation of proper credentials. (1969, c. 1066, 
Sule) 

§ 153-357. Defects in buildings to be corrected.—Whenever a local 
inspector finds any defects in a building, or finds that said building has not been 
constructed in accordance with the applicable State and local laws, or that a 
building because of its condition is dangerous or contains fire hazardous conditions, 
it shall be his duty to notify the owner or occupant of the building of its defects, 
hazardous conditions, or failure to comply with law. The owner or the owner of 
the contents shall immediately remedy such defects, hazardous conditions, or vio- 
lations of law in the property he owns. (1969, c. 1066, s. 1.) 

§ 153-358. Unsafe buildings condemned.—Every building which shall 
appear to the inspector to be especially dangerous to life because of its liability to 
fire or because of bad condition of walls, overloaded floors, defective construction, 
decay, unsafe wiring or heating system, inadequate means of egress, or other 
causes, shall be held to be unsafe, and the inspector shall affix a notice of the dan- 
gerous character of the structure to a conspicuous place on the exterior wall of 
said building. (1969, c. 1066, s. 1.) 

§ 153-359. Removing notice from condemned building.—If any per- 
son shall remove any notice which has been affixed to any building or structure 
by a local inspector of any county, which notice shall state the dangerous character 

of the building or structure, he shall be guilty of a misdemeanor. (1969, c. 1066, 
S312) 

§ 153-360. Action in event of failure to take corrective action.—lf 

the owner of a building or structure which has been condemned as unsafe pursuant 

to G.S. 153-358 shall fail promptly to take corrective action, the local inspector 

shall give such owner written notice, by certified or registered mail to the last 
known address of the owner or by personal service, 

(1) That said building or structure is in such a condition as appears to con- 

stitute a fire or safety hazard or to be dangerous to life, health, or 

other property ; 
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(2) That a hearing will be held before the inspector at a designated place and 
time, which time shall be not less than ten days after the date of such 
notice, at which hearing the owner shall be entitled to be heard in per- 
son or by counsel and to present arguments and evidence pertaining 
to the matter ; and 

(3) That following the hearing, the inspector may issue such order to re- 
pair, close, vacate, or demolish the building or structure as appears 
appropriate. 

If the name or whereabouts of the owner cannot after due diligence be discovered, 
such notice shall be considered properly and adequately served if a copy thereof 
is posted on the outside of the building or structure in question at least ten days 
prior to the hearing and a notice of the hearing published in a newspaper having 
general circulation in the county at least once and at least one week prior to the 
hearing. (1969, c. 1066, s. 1.) 

§ 153-361. Order to take corrective action.—If, upon a hearing held 
pursuant to the notice prescribed in G.S. 153-360, the inspector shall find that the 
building or structure is in such a condition as to constitute a fire or safety hazard 
or to be dangerous to life, health, or other property, he shall make an order in 
writing, directed to the owner of such building or structure, requiring the owner 
to remedy such conditions by repairing, closing, vacating, or demolishing the 
building or structure or taking such other steps as may be necessary, within such 
period, not less than sixty days, as the inspector may prescribe. (1969, c. 1066, s. 
1.) 

§ 153-362. Appeal; finality of order if not appealed.—Any owner who 
has received an order under G.S. 153-361 shall have a right of appeal from such 
order to the county governing board, provided notice of such appeal is given in 
writing to the inspector and to the clerk, as agent of the governing board, within 
ten days following issuance of the order. In the absence of such an appeal, the 
order of the inspector shall be final. The governing board shall, on receipt of an 
appeal, hear the same within a reasonable time and take such action to affirm, 
modify and affirm, or revoke the order as it deems reasonable and proper. (1969, 
c. 1066, s. 1.) 

§ 153-363. Failure to comply with order.—lf the owner of a building 
or structure fails to comply with an order issued pursuant to G.S. 153-361 from 
which no appeal has been taken, or fails to comply with an order of the county 
governing board following an appeal, he shall be guilty of a misdemeanor and 
shall be punished in the discretion of the court. (1969, c. 1066, s. 1.) 

§ 153-364. Equitable enforcement.—Whenever any violation is de- 
nominated a misdemeanor under the provisions of this article, the proper local 
authorities of the county, either in addition to or in lieu of other remedies may 
initiate any appropriate action or proceedings to prevent, restrain, correct, or 
abate such action or violation or to prevent the occupancy of the building or struc- 
ture involved. (1969, c. 1066, s. 1.) 

§ 153-365. Records and reports.—The inspection department shall keep 
complete, permanent, and accurate records in convenient form of all applications 
received, permits issued, inspections and reinspections made, defects found, cer- 
tificates of compliance granted, and all other work and activities of said depart- 
ment. Periodic reports shall be submitted to the local governing body and to the 
Commissioner of Insurance as they shall by ordinance, rule, or regulation require. 
(1969)'c. 11066;%s.71%) 

§ 153-366. Appeals.—Unless otherwise specified by law, appeals from any 
order, decision, or determination by a member of a local inspection department 
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pertaining to the State Building Code or other State building laws shall be taken 
to the Commissioner of Insurance or other official specified in G.S. 143-139, by 
filing a written notice with him and with the inspection department within a period 
of ten days after such order, decision, or determination. Further appeals may be 
taken to the State Building Code Council or to the courts as provided by law. 
(1969, c. 1066, s. 1.) 

§ 153-367. Establishment of fire limits.—The board of commissioners 
of every county may pass one or more ordinances establishing and defining fire 
limits, which may include business and industrial sections of the county lying in 
unincorporated areas not subject to a validly-adopted municipal zoning ordinance. 
Within such fire limits, no frame or wooden building or structure or addition 
thereto shall be erected, altered, repaired, or moved (either into such fire limits 
or from one place to another within the limits), except upon the permit of the 
local inspection department approved by the Commissioner of Insurance. The 
board of commissioners may make such additional regulations as it shall deem 
necessary for the prevention, extinguishment, or mitigation of fires within such 
limits. (1969, c. 1066, s. 1.}. 

Editor’s Note. — By virtue of Session ance Commissioner” near the end of the 
Laws 1943, c. 170, “Commissioner of In- _ section, 
surance’ has been substituted for “Insur- 

ARTICLE 28. 

Rural Recreation Districts. 

§ 153-368. Election to be held upon petition of voters.—Upon the 
petition of fifteen percent (15%) of the resident freeholders living in an area 
lying outside the corporate limits of any city or town, which area is described 
Pen eeiiescesivriated as“... 6... ap ea oe le cate ee ae ee 

(Here insert name) 
Recreation District,’ the board of county commissioners of the county shall call 
an election in said district for the purpose of submitting to the qualified voters 
therein the question of levying and collecting a special tax on all taxable prop- 
erty in said district, of not exceeding fifteen cents (15¢) of the one hundred dol- 
lars ($100.00) valuation of property, for the purpose of providing recreational 
programs and facilities in said district. 

Upon the petition of fifteen percent (15%) of the resident freeholders living 
in an area which has previously been established as a recreation district and in 
which there has been authorized by a vote of the people a special tax not exceed- 
ing ten cents (10¢) on the one hundred dollars ($100.00) valuation of property 
within the area, the board of county commissioners shall call an election in said 
area for the purpose of submitting to the qualified voters therein the question of 
increasing the allowable special tax for recreational programs and facilities within 
said district from ten cents (10¢) on the one hundred dollars ($100.00) valua- 
tion of [to] fifteen cents (15¢) on the one hundred dollars ($100.00) valuation 
on all taxable property within such district. Elections on the question of increasing 
the allowable tax rate for recreational programs and facilities shall not be held 
within the same district at intervals less than two years. (1969, c. 811; 1971, c. 
698, s. 4.) 

Editor’s Note.—This Article, comprising 160. It was reenacted and transferred to 
§§ 153-368 to 153-382, was formerly Article its present location by Session Laws 1971, 
12B, §§ 160-166.3 to 160-166.17, of Chapter  c. 698, s. 4, effective Jan. 1, 1972. 

§ 153-369. Duties of county board of commissioners as to conduct 
of election; cost of holding.—For the election so called as provided in GS. 
153-368, the board of commissioners of the county shall provide one or more 
polling places in said district, shall provide for a registrar or registrars and 
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judges of election at said voting places, shall provide for the registration of all 
qualified voters living in said district, shall cause to be prepared the necessary 
ballots for voting at said election, shall fix the time and places for holding the 
same, and shall conduct said election in every other respect according to the 
provisions of the laws governing general elections so far as they may be appli- 
cable. The cost of holding the election shall be paid by the county. (1969, c. 811; 
1971, c. 698, s. 4.) 

§ 153-370. Ballots.—At said election those voters who are in favor of 
levying a tax in said district for recreational programs and facilities therein shall 
vote a ballot on which shall be written or printed, ‘In favor of tax for recreational 
Provramssandaacittessiny uiikiank dala wa st Serene «Eerie Recreation District.” 

(Here insert name) 
Those who are against levying said tax shall vote a ballot on which shall be 
written or printed the words, “Against tax for recreational programs and facilities 
LOT ae EMME, i os el a Rea Bt ede e District.” 

(Here insert name) 
Whenever an election is called pursuant to this Article on the question of in- 

creasing the tax limit for recreational programs and facilities in any area, those 
voters in favor of such increase therein shall vote a ballot on which shall be 
printed, “In favor of tax increase for recreational programs and facilities in 
1125.2) SRP Aha Ba Recreation District.” Those who are against increasing 
the tax limit for recreational programs and facilities therein shall vote a ballot 
on which shall be printed, “Against tax increase for recreational programs and 
TACIITIES In: sich ce sieht a ee Recreation District.” The failure of the 
election on the question of an increase in the tax for recreational programs and 
facilities shall not be deemed to be the abolishment of the special tax for recre- 
ational programs and facilities already in effect in said district. (1969, c. 811; 1971, 
c. 698, s. 4.) 

§ 153-371. Tax to be levied and used for recreational programs and 
facilities.—If a majority of the qualified voters voting at said election vote in 
favor of levying and collecting a tax in said district, then the board of county 
commissioners is authorized and directed to levy and collect a tax in said district 
in such amount as it may deem necessary, not exceeding ten cents (10¢) on the 
one hundred dollars ($100.00) valuation of property in said district from year to 
year, and shall keep the same as a separate and special fund, to be used only for 
furnishing recreational programs and facilities within said district, as provided 
Thiel Jona 2: 

Provided, that if a majority of the qualified voters voting at such elections vote 
in favor of levying and collecting a tax in such district, or vote in favor of in- 
creasing the tax limit in said district, then the board of county commissioners 
is authorized and directed to levy and collect a tax in such districts in such amount 
as it may deem necessary, not exceeding fifteen cents (15¢) on the one hundred 
dollars ($100.00) valuation of property in said district from year to year. (1969, 
c. 811; 1971, c. 698, s. 4.) 

§ 153-372. Methods of providing recreational programs and fa- 
cilities.—Upon the levy of such tax, the board of county commissioners shall, 
to the extent of the taxes collected hereunder, provide recreational programs and 
facilities for the district— 

(1) By contracting with any incorporated city or town, with any incorporated 
nonprofit community recreation organization duly chartered under the 
laws of North Carolina and organized for the prs ie set out in G.S. 
160-157 and 160-158 [G.S. 160A-352 and 160A-353], o 

(2) By furnishing recreational programs and facilities itself if the county 
maintains organized recreational programs and facilities, or 

(3) By establishing a recreation system within the district, or 
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(4) By utilizing any two or more of the above listed methods of furnish- 
ing Sean programs and facilities. (1969, c. 811; 1971, c. 698, 
s. 4. 

§ 153-373. Municipal corporations empowered to make contracts. 
—Municipal corporations are hereby empowered to make contracts to carry out 
the purposes of this Article. (1969, c. 811; 1971, c. 698, s. 4.) 

§ 153-374. Administration of special fund; recreation district 
commission.—The special fund provided by the tax herein authorized shall be ad- 
ministered to provide recreational programs and facilities as provided in G.S. 153- 
372 by the board of county commissioners or the joint boards of county commis- 
sioners, if the area lies in more than one county, or by a recreation district com- 
mission of three qualified voters of the area, to be known as ..............00-. 
co oO Ob: Recreation District said board to be appointed by 

(Here insert name) 
the board of county commissioners or the joint boards of county commissioners, 
if the area lies in more than one county, for a term of two years, said commis- 
sion to serve at the discretion of and under the supervision of the board of county 
commissioners or boards of county commissioners if the area lies in more than 
one county. (1969, c. 811; 1971, c. 698, s. 4.) 

§ 153-375. Authority, rights, privileges and immunities of counties, 
etc., performing services under Article.—Any county, municipal corporation 
or recreation district performing any of the services authorized by this Article 
shall be subject to the same authority and immunities as a county would enjoy 
in the operation of a county recreation system within the county, or a municipal 
corporation would enjoy in the operation of a recreation system within its cor- 
porate limits. 

Members of any county, municipal or recreation district shall have all of the 
immunities, privileges and rights, including coverage by workmen’s compensation 
insurance, when performing any of the functions authorized by this Article, as 
members of a county recreation system would have in performing their duties 
for a county, or as members of a municipal recreation system would have in per- 
forming their duties for and within the corporate limits of the municipal corpo- 
Palo, (1707, c. 511; 1971, c. 698, s. 4; c. 1093, s. 5.) 

Editor’s Note. — Session Laws 1971, c. county” and “in” preceding “for and within” 
1093, s. 5, deleted “and” preceding “for a in the second paragraph. 

§ 153-376. Procedure when area lies in more than one county.— 
In the event that an area petitioning for a tax election under this Article lies in 
more than one county said petition shall be submitted to the board of county 
commissioners of all the counties in which said area lies and election shall be 
called which shall be conducted by the joint boards of county commissioners and 
the cost of same shall be shared equally by all counties. 
Upon passage, the tax herein provided shall be levied and collected by each 

county on all of the taxable property in its portion of the recreation district ; 
the tax collected shall be paid into a special fund and used for the purpose of 
providing recreation programs and facilities for the district. (1969, c. 811; 1971, 
c. 698, s. 4.) 

§ 153-377. Means of abolishing tax district.—Upon a petition of fif- 
teen percent (15%) of the resident freeholders of any special recreation district 
or area, at intervals of not less than two years, the board of county commission- 
ers or the joint boards of county commissioners, if the area lies in more than 
one county, shall call an election to abolish the special tax for recreation programs 
and facilities for the area, the election to be called and conducted as provided 
in G.S. 153-369; if a majority of the registered voters vote to abolish said tax, 
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the commissioners shall cease levy and collecting same and any unused funds 
of the district shall be turned over to and used by the county commissioners of 
the county collecting same as a part of its general fund, and any property or 
properties of the district or the proceeds thereof shall be distributed, used or dis- 
posed of equitably by the board of county commissioners or the boards of county 
commissioners. (1969, c. 811; 1971, c. 698, s. 4.) 

§ 153-378. Changes in area of district. — After a recreation district 
has been established under the provisions of this Article and recreation commis- 
sioners have been appointed, changes in the area may be made as follows: 

(1) The area of any recreation district may be increased by including with- 
in the boundaries of the district any adjoining territory upon the ap- 
plication of the owner, or a two-thirds majority of the owners, of the 
territory to be included, the unanimous recommendation in writing of 
the recreation commissioners of said district, and the approval of the 
board or boards of county commissioners in the county or counties 
in which said recreation district is located. However, before said rec- 
reation district change is approved by the county commissioners, no- 
tice shall be given once a week for two successive calendar weeks in a 
newspaper having general circulation in said district, and notice shall 
be posted at the courthouse door in each county affected, and at three 
public places in the area to be included, said notices inviting interested 
citizens to appear at a designated meeting of said county commission- 
ers, said notice to be published the first time and posted not less than 
15 days prior to the date fixed for hearing before the county com- 
missioners. 

(2) The area of any recreation district may be decreased by removing there- 
from any territory, upon the application of the owner or owners of 
the territory to be removed, the unanimous recommendation in writ- 
ing of the recreation commissioners of said district, and the approval 
of the board or boards of county commissioners of the county or coun- 
ties in which the district is located. 

(3) In the case of adjoining recreation districts having in effect the same 
rate of tax for recreational programs and facilities, the board of county 
commissioners, upon petition of the recreation commissioners shall have 
the authority to relocate the boundary lines between such recreation 
districts in accordance with the petition or in such other manner as to 
the board may seem proper. Upon receipt of such petition, the board 
of county commissioners shall set a date and time for a public hearing 
on the petition, and notice of such hearing shall be published in some 
newspaper having general circulation within the districts to be affected 
once a week for two weeks preceding the time of the hearing. Such 
hearings may be adjourned from time to time and no further notice 
is required of such adjourned hearings. In the event any boundaries 
of recreation districts are altered or relocated under this section, the 
same shall take effect at the beginning of the next succeeding fiscal 
year after such action is taken. 

(4) In the case of adjoining recreation districts having in effect a different 
rate of tax for recreational programs and facilities, the board of county 
commissioners, upon petition of two thirds of the owners of the ter- 
ritory involved and after receiving a favorable recommendation of 
the recreation commissioners, may transfer such territory from one 
district to another and therefore relocate the boundary lines between 
such recreation districts in accordance with the petition or in such other 
manner as the board may deem proper. Upon receipt of such petition, 
the board of county commissioners shall set a date and time for a 
public hearing on the petition, and notice of such hearing shall be pub- 
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lished in some newspaper having general circulation within the dis- 
tricts to be affected once a week for two weeks preceding the time of 
the hearing. Such hearings may be adjourned from time to time and 
no further notice is required of such adjourned hearings. In the event 
any boundaries of recreation districts are relocated under this section, 
the same shall take effect at the beginning of the next succeeding fiscal 
year after such action is taken. (1969, c. 811; 1971, c. 698, s. 4.) 

§ 153-379. Privileges and taxes where territory added to district. 
—In case any territory is added to any recreation district, from and after such 

addition, the taxpayers and other residents of said added territory shall have the 
same rights and privileges and the taxpayers shall pay taxes at the same rates 
as if said territory had originally been included in the said recreation district. 
pees 1/1, c, 698, s. 4.) 

§ 153-380. Privileges and taxes where territory removed from 
district.—In case any territory is removed from any recreation district from and 
after said removal, the taxpayers and other residents of said removed territory shall 
cease to be entitled to the rights and privileges vested in them by their inclusion 
in said recreation district, and the taxpayers shall no longer be required to pay 
taxes upon their property within said district. (1969, c. 811; 1971, c. 698, s. 4.) 

§ 153-381. Contract with city or town to which all or part of dis- 
trict annexed concerning property of district and furnishing of recre- 
ational programs and facilities.—Whenever all or any part of the area included 
within the territorial limits of a recreation district is annexed to or becomes a 
part of a city or town, the governing body of such district may contract with the 
governing body of such city or town to give, grant or convey to such city or town, 
with or without consideration, in such manner and on such terms and conditions as 
the governing body of such district shall deem to be in the best interests of the 
inhabitants of the district, all or any part of its property, including, but without 
limitation, any recreation equipment or facilities, and may provide in such contract 
for the furnishing of recreational programs and facilities by the city or town or 
by the district. (1969, c. 811; 1971, c. 698, s. 4.) 

§ 153-382. When district or portion thereof annexed by munici- 
pality furnishing recreational programs and facilities.—When the whole 
or any portion of a recreation district has been annexed by a municipality furnish- 
ing recreational programs and facilities to its citizens, then such recreation district 
or the portion thereof so annexed shall immediately thereupon cease to be a recre- 
ation district or a portion of a recreation district ; and such district or portion there- 
of so annexed shall no longer be subject to G.S. 153-371 authorizing the board of . 
county commissioners to levy and collect a tax in such district for the purpose of 
furnishing recreational programs and facilities therein. 

Nothing herein shall be deemed to prevent the board of county commissioners 

from levying and collecting taxes for recreational programs and facilities in the re- 

maining portion of a recreation district not annexed by a municipality, as afore- 
said. (1969, c. 811; 1971, c. 698, s. 4.) 
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Chapter 154. 

County Surveyor. 

Séci 

154-3. [Repealed.] 

§ 154-3: Repealed by Session Laws 1969, c. 1003, s. 8, effective July 1, 
1969. 

Editor’s Note.—The repealed section had 
previously been amended by Session Laws 
1965, c. 341. 
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Chapter 155. 

County Treasurer. 

Sec. Sec. 
155-1 to 155-8. [Repealed.] 155-12 to 155-14. [Repealed.] 
155-10. [Repealed. } 155-16 to 155-18. [Repealed.] 

155-1 to 155-8: Repealed by Session Laws 1971, c. 780, s. 34, effective 
July 1, 1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

ons 155-10: Repealed by Session Laws 1971, c. 780, s. 34, effective July 1, 
1 ; 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 
analysis to Chapter 159. 

§ 155-11. Treasurer administers property held in trust for county. 
—Except where the deed, will or other document creating the trust or order ot a 
court of competent jurisdiction otherwise provides, all real and personal prop- 
erty held by deed, will or otherwise by any person or officer in trust for any 
county, or for any charitable use to be administered in and for the benefit of 
such county or the citizens thereof, shall be transferred to and vest in the county 
treasurer, to be administered and applied by him under the direction of the board 
of commissioners, upon the same uses, purposes and trusts as declared by the 
grantor, testator or other person in the original deed, devise or other instrument 
of donation. (1869-70, c. 85; Code, s. 778; Rev., s. 1400; C. S., s. 1395; 1971, c. 
1074.) 

Editor’s Note. — The 1971 amendment Repeal of Section. — This section is re- 
added the exception at the beginning of the pealed by Session Laws 1971, c. 780, s. 34, 
section. effective July 1, 1973. 

155-12 to 155-14: Repealed by Session Laws 1971, c. 780, s. 34, effec- 
tive July 1, 1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter” following the 

analysis to Chapter 159. 

155-16 to 155-18: Repealed by Session Laws 1971, c. 780, s. 34, effec- 
tive July 1, 1973. 

Cross Reference. — See the note catch- 
lined “Revision of Chapter’ following the 
analysis to Chapter 159. 
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Chapter 156. 

Drainage. 

SUBCHAPTER II]. DRAINAGE Article 11. 

DISTRICTS. General Provisions. 
Article 5. Sec. 

156-138.4. Procedures to be followed in 
connection with drainage pro- 
jects that involve channeliza- 
tion. 

Establishment of Districts. 
Sec. 
156-69. Nature of the survey; conservation 

and replacement of fish and wild- 
life habitat; structures to control 

and store water. 

SUBCHAPTER I. DRAINAGE BY INDIVIDUAL OWNERS. 

ARTICLE 1. 

Jurisdiction in Clerk of Superior Court. 

Part 1. Petition by Individual Owner. 

§ 156-1. Name of proceeding. 
Editor’s Note.—For note on disposition 

of diffused surface waters in North Caro- 
lina, see 47 N.C.L. Rev. 205 (1968). 

Part 2. Petition under Agreement for Construction. 

§ 156-26. Procedure upon agreement.—(a) Agreement; Names Filed. 
— Whenever a majority of the landowners or the persons owning three fifths of all 
the lands in any well-defined swamp or lowlands shall, by a written agreement, 
agree to give a part of the land situated in such swamp or lowlands as compen- 
sation to any person, firm, or corporation who may propose to cut or dig any main 
drainway through such swamp or lowlands, or shall, by written agreement, con- 
tract with any person, firm or corporation to cut or dig any main drainway through 
such swamp or lowlands, then the person, firm, or corporation so proposing to 
cut or dig such main drainway shall file with the clerk of the superior court of 
the county, or, if there be two or more counties, with the clerk of the superior 
court of either county in or through which the proposed canal or drainway is to 
pass, the names of the landowners, with the approximate number of acres owned 
by each to be affected by the proposed drainway who have entered into the written 
agreement with the person, firm, or corporation, together with a brief outline of 
the proposed improvement, and in addition thereto shall file with the clerk the 
names and addresses, as far as can be ascertained, of the landowners, with the 
number of acres owned by each of them to be atftected by the proposed drainway, 
who have not made any agreement with the person, firm, or corporation proposing 
to do the improvement. 

(1969, c. 1046.) 
Editor’s Note.— 
The 1969 amendment inserted, near the 

beginning of subsection (a), “or shall, by 
written agreement, contract with any per- 
son, firm or corporation to cut or dig any 

main drainway through such swamp or 
lowlands.” 

404. 

As the rest of the section was not 
changed by the amendment, only subsec- 
tion (a) is set out. 

Exemption of Housing Authority from 
Fees.—See opinion of Attorney General to 
Honorable F. Crane, Commissioner of 
Labor, 41 N.C.A.G. 303 (1971). 
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SUBCHAPTER III]. DRAINAGE DISTRICTS. 

ARTICLE 5. 

Establishment of Districts. 

§ 156-54. Jurisdiction to establish districts. 
Editor’s Note.— face waters in North Carolina, see 47 

For note on disposition of diffused sur- N.C.L. Rev. 205 (1968). 

§ 156-57. Bond filed and summons issued.--Upon filing with the petition 
a bond for the amount of fifty dollars ($50.00) per mile for each mile of the ditch 
or proposed improvement, signed by two or more sureties or by some lawful and 
authorized surety company, to be approved by the clerk of superior court, con- 
ditioned for the payment of all costs and expenses incurred in the proceeding in 
case the court does not grant the prayer of the petition, the clerk, shall at any time 
thereafter, issue summons to be served on all the defendant landowners, who have 
not joined in the petition and whose lands are included in the proposed drainage 
district. The summons may be served by publication as to any defendant who cannot 
be personally served as provided by law. 

The attorney for the petitioners shall certify to the clerk of the superior court, 
prior to the hearing on the final report of the board of viewers, that due diligence 
has been used to determine the names of all landowners within the area of the 
proposed drainage district ; and, that summons has been issued for such landowners, 
so determined, and served either by personal service or by publication for all known 
and unknown landowners, insofar as could be determined by due diligence. (1909, 
See ee. S.. 519° 196/,.c. 621.) 

Editor’s Note. — The 1967 amendment  ffirst sentence of the first paragraph and 
inserted “at any time thereafter” in the added the second paragraph. 

§ 156-61. Estimate of expense and manner of payment; advance- 
ment of funds and repayment from assessments.—The clerk may make an 
estimate of the aggregate sum of money which shall appear to be necessary to pay 
all the expenses incident to the performance of the duties by the board of viewers, 
including the compensation of the drainage engineer and his necessary assistants, 
and also including the sum for the compensation of the attorney for the district, and 
such court costs as may probably accrue, which estimates shall embrace the period 
of services up to and including the establishment of the drainage district and the se- 
lection and appointment of the board of drainage commissioners. The clerk shall 
then estimate the number of acres of land owned or represented by the petitioners, 
as nearly so as may be practicable without actual survey, and shall assess each acre 
so represented a level rate per acre, to the end that such assessment will realize the 
sum of money which he has estimated as necessary to pay all necessary costs of the 
drainage proceeding up to the time of the appointment of the drainage commission- 
ers, as above provided. The assessment above provided for which has been or may 
hereafter be levied shall constitute a first and paramount lien, second only to State 
and county taxes, upon the lands so assessed, and shall be collected in the same 
manner and by the same officers as county taxes are collected. The board of 
viewers, including the drainage engineer, shall not be required to enter upon the 
further discharge of their duties until the amount so estimated and assessed shall be 
paid in cash to the clerk of the court, which shall be retained by him as a court fund, 
and for which he shall be liable in his official capacity, and he shall be authorized to 
disburse the same in the prosecution of the drainage proceeding. Unless all the as- 
sessments shall be paid within a time to be fixed by the court, which may be ex- 
tended from time to time, no further proceedings shall be had, and the proceeding 
shall be dismissed at the cost of the petitioners. If the entire sum so estimated and 
assessed shall not be paid to the clerk within the time limited, the amounts so 
paid shall be refunded to the petitioners pro rata after paying the necessary costs 
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accrued. Nothing herein contained shall prevent one or more of the petitioners 
from subscribing and paying any sum in addition to their assessment in order to 
make up any deficiency arising from the delinquency of one or more of the peti- 
tioners. When the sum of money so estimated shall be paid, the board of viewers 
shall proceed with the discharge of their duties, and in all other respects the pro- 
ceeding shall be prosecuted according to the law. After the district shall have been 
established and the board of drainage commissioners appointed, it shall be the 
duty of the board of drainage commissioners to refund to each of the petitioners 
the amount so paid by them as above provided, out of the first moneys which shall 
come into the hands of the board from the sale of bonds or otherwise, and the 
same shall be included in ascertaining the total cost of improvement. 

In lieu of the procedures set forth in the preceding paragraph, the board of county 
commissioners may advance funds, or any part thereof, for the purposes set forth 
in the preceding paragraph. Such advances shall be made to a county official desig- 
nated by the commissioners, and shall be disbursed upon such terms as the county 
commissioners may direct. If the district shall be organized, the funds advanced 
shall be repaid from assessments thereafter levied. (1917, c. 152, s. 1; C. S., s. 
5319; 1941, c. 342; 1961, c. 614, 's..6; °c) 662.) 
Editor’s Note.— graphical error in the last sentence of the 
This section is set out to correct a typo-_ first paragraph in the replacement volume. 

§ 156-69. Nature of the survey; conservation and replacement of 
fish and wildlife habitat; structures to contro] and store water.--The 
engineer and viewers shall have power to employ such assistants as may be nec- 
essary to make a complete survey of the drainage district, and shall enter upon the 
ground and make a survey of the main drain or drains and all its laterals. The 
line of each ditch, drain, or levee shall be plainly and substantially marked on the 
ground. The course and distance of each ditch shall be carefully noted and suff- 
cient notes made, so that it may be accurately plotted and mapped. A line of levels 
shall be run for the entire work and sufficient data secured from which accurate 
profiles and plans may be made. Frequent bench marks shall be established among 
the line, on permanent objects, and their elevation recorded in the field books. If it 
is deemed expedient by the engineer and viewers, other levels may be run to de- 
termine the fall trom one part of the district to another. If an old watercourse. 
ditch, or channel is being widened, deepened, or straightened, it shall be accurately 
cross-sectioned so as to compute the number of cubic yards saved by the use of 
such old channel. A drainage map of the district shall then be completed, showing 
the location of the ditch or ditches and other improvements and the boundary, as 
closely as may be determined by the records, of the lands owned by each individual 
landowner within the district. The location of any railroads or public highways 
and the boundary of any incorporated towns or villages within the district shall be 
shown on the map. There shall also be prepared to accompany this map a profile 
of each levee, drain, or watercourse, showing the surface of the ground, the bottom 
or grade of the proposed improvement, and the number ot cubic yards of excavation 
or fill in each mile or fraction thereot. and the total yards in the proposed improve- 
ment and the estimated cost thereof, and plans and specifications, and the cost of 
any other work required to be done. 

The board of viewers shall consider the effect of the proposed improvements up- 
on the habitat of fish and wildlife, and the laws and regulations of the State Board 
of Health. Their report shall include their recommendations and the estimated cost 
thereot, as to the conservation and replacement of fish and wildlite habitat, if they 
shall determine such shall be damaged or displaced by the proposed improvement. 
The board, to determine their recommendations, may consult governmental agen. 
cies, wildlife associations, individuals, or such other sources as they may deem de- 
sirable, to assist them in their considerations of and recommendations relating to, 
the conservation and replacement of fish and wildlife habitat. 
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The board of viewers shall consider the need for and feasibility of, the construc- 
tion of structures which will do one or more of the following: 

(1) Control the flow of water 
(2) Impound or store water and, 
(3) Provide areas for conservation and replacement of fish and wildlife habitat. 

If structures are recommended for any one or more of said purposes, their re- 
port shall include: 

(1) Specifications therefor. 
(2) Location thereof. together with the description of the area of land needed 

for the purpose of said structure, i.e., water storage or impoundment, 
or fish and wildlife habitat. 

(3) Estimate of cost thereof. 

The report of the board of viewers shall set forth, in regard to the foregoing, the 
tollowing information : 

(1) The areas of land needed for construction and maintenance ot: 
a. The canals and drainage system. 
b. Structures to: 

1. To control the water, 
2. Impound or store water and, 
3. To conserve and replace fish and wildlife habitat. 

(2) Upon whose land such areas are located. 
(3) The area ot land necessary to be acquired from each landowner. 

The map accompanying the report shall have shown thereon. the location ot the 
areas ot land needed for the construction and maintenance ot the following : 

(1) The cana! and drainage system. 
(2) Structures to: 

a Control the flow of water 
b. Impound or store the water 
c Conserve and replace fish and wildlife habitat. 

The board of viewers may, in its discretion, agree with the Soil Conservation 
Service of the Department of Agriculture or any agency of the government of the 
United States or of the State of North Carolina whereby such agency will turnish 
all or a part of the service necessary to obtain the information set forth in the pre- 
ceding paragraph and in G.S. 156-68. 

The board of viewers may accept such information as furnished by such agencies 
and include such information in their final report to the clerk. 

The board of viewers and engineers of the district may use control or semi-con- 
trol, mosaic aerial photographs or other sources and stereoscopic or other methods. 
generally used and deemed acceptable by civil and drainage engineers for the pur- 
pose of obtaining the information required in this section and in lieu of a detailed 
ground survey. In the event a detailed ground survey is not made, only those 
ground markings need be made as the board of viewers deem necessary. The lo- 
cation of the proposed canals must be shown on the ground prior to actual construc- 
meme ee: c. 442, s. 10; C..S!, "sr 532791959, 6.597, s. 1s 1961,'c°614,'ss. 579% 
1965, c. 1143, s. 1.) 

Editor’s Note.— in lieu thereof present paragraphs two 
The 1965 amendment deleted the former through six. 

second and third paragraphs and inserted 

§ 156-70.1. When title deemed acquired for purpose of easements or 
rights-of-way; notice to landowner; claim for compensation; appeal.— 
The district shall be deemed to have acquired title for the purpose of easements or 
rights-of-way to those areas of land identified in the final report of the board of 
viewers and as shown on the map accompanying said report, at the time said final 
report is confirmed by the clerk of the superior court. 
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The board of viewers shall cause notice as to the area or areas of land involved, 
to be given to each landowner so affected, which notice shal] be in writing and 
mailed to the last known address of the landowner at least seven (7) days prior 
to the hearing on the final report as provided by G.S. 156-73. 

If the landowner desires compensation for the land areas so acquired by the dis- 
trict, claim for the value of the same shall be submitted to the board of viewers on 
or before the time of the adjudication upon the final report as provided for by G.S. 
156-74. 

It the board of viewers shall approve the claim, the amount so approved shall be 
added to the total cost of the district as estimated in said final report and this shall 
be done by amendment to the final report submitted to the clerk of the superior 
court on or before the adjudication provided for in G.S. 156-74. 

If the board of viewers shal] not approve said claim, the clerk of the superior 
court shall consider the claim and determine what in his opinion 1s a fair value and 
the amount so determined shall be shown in the said final report as amended and 
confirmed by said adjudication. The landowner or the drainage district may ap- 
peal from the decision of the clerk of the superior court, to the superior court, upon 
the question of the value of the land taken and such value shall be determined by a 
jury. The procedure for the appeal shall be in accordance with the provision of 
GS P1S6-752" (1999, ¢.'597, 5. 2; cabO8sel965; cal onsaZs) 

Editor’s Note.— and inserted in lieu thereof the present 
The 1965 amendment deleted the for- last two sentences. 

mer last sentence in the fifth paragraph 

§ 156-75. Appeal from final hearing.—Any landowner, party petitioner 
or the drainage district may, within ten days after the ruling or adjudication by 
the clerk upon the report of the board of viewers, appeal to the superior court in 
session time or in chambers. Such appeal shall be taken and prosecuted as pro- 
vided in special proceedings. Such appeal shall be based and heard only upon the 
exceptions filed thereto in writing by the appealing party, either as to issues of 
law or fact, and no additional exceptions shall be considered by the court upon the 
hearing of the appeal. In any appeal to the superior court in term time or in cham- 
bers taken under this section or any other section or provision of the drainage laws 
of the State, general or local, the same shall have precedence in consideration and 
trial by the court. If other issues also have precedence in the superior court under 
existing law, the order in which the same shall be heard shall be determined by 
the court in the exercise of a sound discretion. (1909, c. 442, s. 17; 1911, c. 67, s. 
Sis CiiS.,1s 55335 ) 1O2Z3Nea 2h /se Ze 060 ec 102 aoe) 

Editor’s Note.— appealing party” for “theretofore filed by 
The 1969 amendment rewrote the first the complaining party” in the third sen- 

sentence, eliminated “now” preceding “pro- tence. 
vided” in the second sertence and sub- Cited in In re Drainage, 261 N.C. 407, 
stituted “filed thereto in writing by the 134 S.E.2d 642 (1964). 

ARTICLE 6. 

Drainage Commissioners. 

y 156-81. Election and organization under amended act. 
Luca] Modification.— Pitt, Drainage Dis- 

trict No. 1:71965).c,- 746s. 1. 

§ 156-81.1. Treasurer. 
Local Modification.— Hyde: 1967, c. 1010. 

§ 156-82.1. Duties and powers of the board of drainage commission- 
ers, 

(g) The board of commissioners may authorize the use of stored or impounded 
water for recreational purposes. They may acquire title, by gift or purchase, but 
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not by condemnation, of land to be used in conjunction with the stored and im- 
pounded water, for the development of recreational facilities. 

The said commissioners are not authorized to use funds obtained from assess- 
ments upon the lands within the drainage district, for the purposes of the acquisi- 
tion and development of recreational facilities. They are authorized to issue reve- 
nue bonds or notes, for the acquisition of land and construction and development 
of recreational facilities. The funds received from the use of the said recreational 
facilities, may be pledged for the payment of said revenue bonds and notes. 

The terms and conditions of the issuance and payment of the said revenue bonds 
or notes, must be approved by the clerk of the superior court who has jurisdiction 
of the said drainage district. 

The commissioners are authorized to enter into a contract with persons, associ- 
ation of persons or municipal or private corporations, for the operation of recre- 
ational facilities, owned by the drainage district. The contract may be entered into 
by negotiation or by award to the highest bidder at a public rental to be advertised 
as directed by the clerk of the superior court. The terms of the contract must be 
approved by the clerk of the superior court who has jurisdiction of the said drain- 
age district. 

(h) The commissioners may enter into a contract with a municipality or other 
nonprofit organizations, for the joint use of a facility for the impoundment or stor- 
age of water. The contract must be approved by the clerk of the superior court 
who has jurisdiction of the drainage district. 

(1) All improvements constructed and acquired under the provisions of this sub- 
chapter shall be under the control and supervision of the board of drainage com- 
missioners. It shall be their duty to keep all improvements in good repair. (1961, 
copiers 2 71965, c. 1143, s: 3.) 

Editor’s Note. — The 1965 amendment As the rest of the section was not af- 
added subsections (g) and (h) and redes- fected by the amendment, it is not set out. 
ignated the former last paragraph of this 
section as subsection (i). 

ARTICLE 7. 

Construction of Improvement. 

§ 156-87. Right to enter upon lands; removal of timber. 
Opinions of Attorney General.—Colonel 

Paul S. Denison, 11/10/69. 

§ 156-88. Drainage across public or private ways.—Where any public 
ditch, drain or watercourse established under the provisions of this subchapter 
crosses or, in the opinion of the board of viewers, should cross a public highway 
under the supervision of the State Highway Commission the actual cost of con- 
structing the same across the highway shall be paid for from the funds of the 
drainage district, and it shall be the duty of the Commission, upon notice from 
the court, to show cause why it should not be required to repair or remove any 
old bridge and/or build any new bridge to provide the minimum drainage space 
determined by the court; whereupon the court shall hear all evidence pertaining 
thereto and shall determine whether the Commission shall be required to do such 
work, and whether at its own expense or whether the cost thereof should be 
prorated between the Commission and the drainage district. Either party shall 
have the right of appeal from the clerk to the superior court and thence to the 
appellate division, and should the court be of the opinion that the cost should be 
prorated then the percentage apportioned to each shall be determined by a jury. 

Whenever the Commission is required to repair or remove any old bridge and/or 
build any new bridge as hereinbefore provided, the same may be done in such man- 
ner and according to such specifications as it deems best, and no assessment shall 
be charged the Commission for any benefits to the highway affected by the drain 
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under the same, and such bridge shall thereafter be maintained by and at the ex- 
pense of the Commission. 

Where any public ditch, drain, or watercourse established under the provisions 
of this subchapter crosses a public highway or road, not under the supervision of 
the State Highway Commission, the actual cost of constructing the same across the 
highway or removing old bridges or building new ones shall be paid for from the 
funds of the drainage district. Whenever any highway within the levee or drainage 
district shall be beneficially affected by the construction of any improvement or 
improvements in such district it shall be the duty of the viewers appointed to classify 
the land, to give in their report the amount of benefit to such highway, and notice 
shall be given by the clerk of the superior court to the commissioners of the county 
where the road is located, of the amount of such assessment, and the county com- 
missioners shall have the right to appear before the court and file objections, the 
same as any landowner. When it shall become necessary for the drainage com- 
missioners to repair any bridge or construct a new bridge across a public highway 
or road not under the supervision of the State Highway Commission, by reason of 
enlarging any watercourse, or of excavating any canal intersecting such highway, 
such bridge shall thereafter be maintained by and at the expense of the official board 
or authority which by law is required to maintain such highway so intersected. 

Where any public canal established under the provisions of the general drainage 
law shall intersect any private road or cartway the actual cost of constructing a 
bridge across such canal at such intersection shall be paid for from the funds of the 
drainage district and constructed under the supervision of the board of drainage 
commissioners, but the bridge shall thereafter he maintained hy and at the expense 

of the owners of the land exercising the use and control of the private road; pro- 
vided, if the private road shall be converted into a public highway the maintenance 
of the bridge shall devolve upon the State Highway Commission or such other 
authority as by law shall be required to maintain public highways and bridges. 
(1909, c. 442, s. 25; 1911, c. 67, s. 6; 1917; c..152, sp67 Coes. isms el ee 
1022; 1953, c. 675, s. 26; 1957, c..65, s. 11; 1969, c. 44, s. 78.) ; 

Editor’s Note.— late division” for “Supreme Court” in the 
The 1969 amendment substituted “appel- second sentence of the first paragraph. 

ARTICLE 7B. 

Improvement, Renovation, Enlargement and Extension of Canals, 
Structures and Boundaries. 

§ 156-93.2. Proceedings for improvement, renovation and extension 
of canals, structures and equipment. 

(10) Any landowner, party petitioner or the drainage district may, within 
ten days after the ruling or adjudication by the clerk upon the report 
of the board of viewers, appeal to the superior court in session time 
or in chambers. Such appeal shall be taken and prosecuted as pro- 
vided in special proceedings. Such appeal shall be based and heard 
only upon the exceptions filed thereto in writing by the appealing party, 
either as to issues of law or fact, and no additional exceptions shall be 
considered by the court upon the hearing of the appeal. All of the terms 
and provisions of G.S. 156-75 shall apply to the appeal. (1961, c. 614, s. 
P1969) ci.19275.°2.) 

Editor’s Note. — The 1969 amendment by the amendment, the rest of the section 
rewrote subdivision (10). is not set out. 

As only subdivision (10) was affected 

§ 156-93.3. Extension of boundaries. 

(3) a.Inthe event the area meets the requirements of (2) a, it shall only be 
necessary for the petition to be filed by the board of commission- 
ers of the district. 
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b. In the event the area meets the requirement of (2) b of this sec- 
tion, the owners of fifty per cent (50%) or more of the land area 
which it is proposed to include or forty per cent (40% ) or more 
of the resident landowners who will be benefited within such 
area, must join with and be petitioners with the commissioners 
of the existing district, asking for the extension of boundaries 
and inclusion of land within the existing district. 

Should the area proposed to be included within the boundary 
of the enlarged district embrace one or more existing drainage 
districts, the commissioners of any such district or districts may 
join in a petition to the court asking for the extension of bound- 
aries of the existing district. 

The joinder in the petition by the commissioners of such 
drainage district in the name of the district shall have the effect 
of including in the petition all of the land within said existing 
drainage district to the same extent as if the petition had been 
signed individually by each landowner of the district. The total 
acreage in such district or districts shall be included as land 
in the petition in determining whether or not the requirements 
under this section have been complied with. 

(15) Any landowner, party petitioner or the drainage district may, within 
ten days after the ruling or adjudication by the clerk upon the report 
of the board of viewers, appeal to the superior court in session time 
or in chambers. Such appeal shall be taken and prosecuted as provided 
in special proceedings. Such appeal shall be based and heard only upon 
the exceptions filed thereto in writing by the appealing party, either 
as to issues of law or fact, and no additional exceptions shall be con- 
sidered by the court upon the hearing of the appeal. All of the terms 
and provisions af G.S. 156-75 shall apply to the appeal. 

(Pee 2140, Ss. 4; 1969, c..192, s. 3; cc. 440, 1002.) 
Editor’s Note. — The 1965 amendment 1969 act corrected an error in the first act 

added the last two paragraphs of subdivi- 
sion (3) in paragraph b. 

The first 1969 act rewrote subdivision 
(15). The second 1969 act inserted an 
amending clause, which had been inadver- 

by inserting “the court upon the hearing 
of the appeal. All of the terms and” in sub- 
division (15). 

As the rest of the section was not af- 
fected by the amendments, it is not set out. 

tently omitted in the first act. The third 

§ 156-93.7. Existing districts may act together to extend bound. 
aries within watershed.—lI{ there shal] be more than one drainage district in 
a drainage basin, or watershed, the board of drainage commissioners of any of the 
districts may initiate or join separately or collectively with the commissioners of 
one or more of other drainage districts, in the drainage basin or watershed, and/or 
with the owners of land within the drainage basin, whose lands are not included 
within an existing drainage district in a petition to the court, asking for the creation 
of a larger drainage district, or the extension of boundaries of one of the existing 
districts. 

The joinder in the petition by the commissioners of an existing drainage district, 
acting in the name of the district, shall have the effect of including all of the land 
assessed within the drainage district, in the petition asking for the creation of the 
larger drainage district or the extension of boundaries of an existing district. The 
tota] area of assessed land, within the existing drainage district shall be included. 
as land in the petition, in determining whether or not the requirement of G.S. 156- 
93.3 (3) b have been fulfilled. 

The provisions of this section shall apply in proceedings provided for in G.S. 
156-93.2 and 156-93.3. (1961, c. 614, s. 1; 1965, c. 1143, s. 5.) 

Editor’s Note. — The 1965 amendment 
rewrote this section. 
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ARTICLE 8. 

Assessments and Bond Issue. 

§ 156-97. Bonds issued. 

(3) The interest upon said bonds shall not be more than eight percent per 
annum, from the date of issue and payable semiannually ; 

(6) If the total amount of bonds to be issued does not exceed ten percent of 
the total amount of the assessment, the board of commissioners may, 
in their discretion, not issue any bonds and in lieu thereof issue assess- 
ment anticipation bonds which shall mature over a period of not less 
than four nor more than ten years and shall be payable in equal annual 
installments. The interest rate on said assessment anticipation bonds 
shall not be more than eight per centum per annum; 

(1969, c. 878.) 
Editor’s Note.— As the rest of the section was not 
The 1969 amendment increased the changed by the amendment, only subdivi- 

maximum rate of interest in subdivisions sions (3) and (6) are set out. 
(3) and (6) from six percent to eight per- 
cent per annum. 

ARTICLE 11, 

General Provisions. 

§ 156-138.4. Procedures to be followed in connection with drainage 
projects that involve channelization.—Every drainage project that involves 
channelization shall be subject to the procedures set forth in G.S. 139-47. (1971, 
c. 1138, s. 4.) 

STATE OF NORTH CAROLINA 

DEPARTMENT OF JUSTICE 

Raleigh, North Carolina 

November TL O74 

I, Robert Morgan, Attorney General of North Carolina, do hereby certify that 
the foregoing 1971 Cumulative Supplement to the General Statutes of North 
Carolina was prepared and published by The Michie Company under the super- 
vision of the Division of Legislative Drafting and Codification of Statutes of the 
Department of Justice of the State of North Carolina. 

RoBERT MorGAN 

Attorney General of North Carolina 
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