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Preface

This Cumulative Supplement to Replacement Volume 3C, Part 1
contains the general laws of a permanent nature enacted by the
General Assembly through the 1985 Regular Session, which are
within the scope of such volume, and brings to date the annotations
included therein.

Amendments are inserted under the same section numbers ap-
pearing in the General Statutes, and new laws appear under the
proper chapter headings.

Chapter analyses show all affected sections, except sections for
which catchlines are carried for the purpose of notes only. An index
to all statutes codified herein will appear in Replacement Index
Volumes.

A majority of the Session Laws are made effective upon ratifica-
tion, but a few provide for stated effective dates. If the Session Law
makes no provision for an effective date, the law becomes effective
under G.S. 120 20 “from and after 30 days after the adjournment of
the session” in which passed.

Beginning with the opinions issued by the North Carolina Attor-
ney General on July 1, 1969, any opinion which construes a specific
statute is cited as an annotation to that statute. For a copy of an
opinion or of its headnotes write the Attorney General, P.O. Box
629, Raleigh, N.C. 27602.

The members of the North Carolina Bar are requested to com-
municate any defects they may find in the General Statutes or in
this Cumulative Supplement and any suggestions they may have
for improving the General Statutes, to the Department of Justice of
the State of North Carolina, or to The Michie Company, Law Pub-
lishers, Charlottesville, Virginia.
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Scope of Volume

Statutes:

Permanent portions of the General Laws enacted by the General
Assembly through the 1985 Regular Session affecting Chapters 137
through 143B of the General Statutes.

Annotations:

Sources of the annotations to the General Statutes appearing in
this volume are:

North Carolina Reports through Volume 313, p. 337.

North Carolina Court of Appeals Reports through Volume 73,
p. 335.

South Eastern Reporter 2nd Series through Volume 329, p.
896.

Federal Reporter 2nd Series through Volume 761, p. 712.

Federal Supplement through Volume 607, p. 1490.

Federal Rules Decisions through Volume 105, p. 250.

Bankruptcy Reports through Volume 48, p. 873.

Supreme Court Reporter through Volume 105, p. 2370.

North Carolina Law Review through Volume 63, p. 809.

Wake Forest Law Review through Volume 20, p. 540.

Campbell Law Review through Volume 7, p. 298.

Duke Law Journal through 1983, p. 1142.

North Carolina Central Law Journal through Volume 14, p.
680.

Opinions of the Attorney General.
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The General Statutes of North Carolina
1985 Cumulative Supplement

VOLUME 3C, PART 1

Chapter 137.
Rural Rehabilitation.

Article 2.

North Carolina Rural Rehabili-
tation Corporation.
Sec.
137-31.5. Audit.

ARTICLE 2.

North Carolina Rural Rehabilitation Corporation.
§ 137-31.5. Audit.

The operations of the Corporation shall be subject to the over-
sight of the State Auditor pursuant to Article 5A of Chapter 147 of
the General Statutes. (1953, c. 724, s. 5; 1983, c¢. 913, s. 26.)

Effect of Amendments. — The 1983  Auditor, a statement of the financial
amendment, effective July 22, 1983, condition of the Corporation, and the
rewrote this section, which formerly pro- furnishing of copies of such audit and
vided for a periodic audit by the State statement.



§ 138-4 1985 CUMULATIVE SUPPLEMENT § 138-5

Chapter 138.
Salaries, Fees and Allowances.

Sec. Sec.
138-4. Governor to set salaries of ad- 138-5. Per diem and allowances of State

ministrative officers; ex- boards, etc.
ceptions. 138-6. Travel allowances of State offi-

cers and employees.

§ 138-4. Governor to set salaries of administrative
officers; exceptions.

The salaries of all State administrative officers not subject to the
State Personnel Act shall be payable in equal monthly install-
ments, and if no provision is otherwise made by law, shall be set by
the Governor subject to consultation with the Advisory Budget
Commission.

Whenever by law it is provided that a salary shall be fixed or set
by the General Assembly in the Current Operations Appropriations
Act, and that office or position is filled by appointment of the Gov-
ernor, or the appointment is subject to the approval of the Gover-
nor, or is made by a commission a majority of whose members are
appointed by the Governor, then the Governor may, after consulta-
tion with the Advisory Budget Commission, increase or decrease
the salary of a new appointee by a maximum of ten percent (10%)
over or under the salary of that position as provided in the Current
Operations Appropriations Act, such increased or decreased salary
to remain in effect until changed by the General Assembly or until
the end of the fiscal year, whichever occurs first. The Governor
under this paragraph may not increase the salary of any nonelected
official above the level set in the Current Operations Appropria-
tions Act for any member of the Council of State. This section does
not apply to any office filled by election by the people, and does not
apply to any office in the legislative or judicial branches. (1947, c.
898; 1957, c. 541, s. 1; 1983, c. 717, s. 49; 1983 (Reg. Sess., 1984), c.
1034, ss. 164, 216.)

Editor’s Note. — Session Laws 1983, The 1983 (Reg. Sess., 1984) amend-
c. 717, s. 1, provides: “This act may be ment by c. 1034, s. 216, effective July 1,
cited as the Separation of Powers Act of 1984, inserted the next-to-last sentence.
1983.” The 1983 (Reg. Sess., 1984) amend-

Session Laws 1983 (Reg. Sess., 1984), ment by c. 1034, s. 164, effective July 1,
c. 1034, s. 256 is a severability clause. 1985, substituted reference to the Cur-

Effect of Amendments. — The 1983 rent Operations Appropriations Act for
amendment, effective July 11, 1983, reference to the Budget Appropriation
rewrote this section. Act in this section.

§ 138-5. Per diem and allowances of State boards,

etc. ’
(a) Except as provided in subsections (¢) and (f) of this section,
members of State boards, commissions, committees and councils

which operate from funds deposited with the State Treasurer shall
be compensated for their services at the following rates:

8



§ 138-6 § 138-6
(1) Compensation at the rate of fifteen dollars ($15.00) per
diem for each day of service;
(2) A subsistence allowance of

a. Fifteen dollars ($15.00) per day for each day of service
when the member did not spend the night away from
his home,

b. Forty-seven dollars ($47.00) per day for each day of ser-
vice when the member spent the night away from his
home;

(3) Reimbursement of travel expenses at the rates allowed to

State officers and employees by subdivisions (1) and (2) of

G.S. 138-6(a).

(4) For convention registration fees, the actual amount ex-
pended, as shown by receipt.

(f) Members of all State boards, commissions and councils whose
salaries or any portion of whose salaries are paid from State funds
shall receive no per diem compensation from State funds for their
services; provided, however, that members of State boards, commis-
sions and councils who are also members of the General Assembly
shall receive, when the General Assembly is not in session, subsis-
tence and travel allowances at the rate set forth in G.S.
120-3.1(a)(2) through (a)(4). (1961, c. 833, s. 5; 1963, c. 1049, s. 1;
1965, ¢. 169; 1971, c. 1139; 1973, c. 1397; 1979, c. 838, s. 18; 1979,
2nd Sess., c¢. 1137, s. 29; 1983, c. 761, s. 24; c. 923, s. 217; 1983 (Reg.
Sess., 1984), c. 1034, s. 185; 1985, c. 757, s. 201(b).)

SALARIES, FEES AND ALLOWANCES

Only Part of Section Set Out. — As
the rest of the section was not affected
by the amendments, it is not set out.

Editor’s Note. — Session Laws 1983,
c. 761, s. 260, made the 1983 amend-
ment effective July 15, 1983, but the ef-
fective date was changed to July 1, 1983,
by Session Laws 1983, c. 923, s. 217.

Session Laws 1983, c. 761, s. 259, is a
severability clause.

Session Laws 1983 (Reg. Sess., 1984),
c. 1034, s. 256 is a severability clause.

Subsection (c¢) of this section, referred
to in subsection (a) of this section, was
repealed by Session Laws, 1979, 2nd
Session, c. 1137, s. 29.

Effect of Amendments. — The 1983
amendment, effective July 1, 1983, sub-
stituted “forty-two dollars (].00)” for
“thirty-five dollars ($35.00)” in subdivi-
sion (a)(2)b.

The 1983 (Reg. Sess., 1984) amend-
ment, effective July 1, 1984, substituted
“G.S. 120-3.1(a)(2) through (a)(4)” for
“G.S. 120-3.1(4).”

The 1985 amendment, effective Au-
gust 1, 1985, substituted “forty-seven
dollars ($47.00)” for “forty-two dollars
($42.00)” in paragraph (a)(2)b.

§ 138-6. Travel allowances of State officers and

employees.

(a) Travel on official business by the officers and employees of
State departments, institutions and agencies which operate from
funds deposited with the State Treasurer shall be reimbursed at the

following rates:

(1) For transportation by privately owned automobile, twenty-
five cents (25¢) per mile of travel and the actual cost of
tolls paid. No reimbursement shall be made for the use of a
personal car in commuting from an employee’s home to his
duty station in connection with regularly scheduled work
hours. Any designation of an employee’s home as his duty
station by a department head shall require prior approval



§ 138-6

1985 CUMULATIVE SUPPLEMENT

§ 138-6

by the Office of State Budget and Management on an an-

nual basis.

(2) For bus, railroad, Pullman, or other conveyance, actual

fare.

(3) In lieu of actual expenses incurred for subsistence, payment
of forty-seven dollars ($47.00) per day when traveling in-
state or fifty-nine dollars ($59.00) per day when traveling
out-of-state. When travel involves less than a full day (24-
hour period), a reasonable prorated amount shall be paid
in accordance with regulations and criteria which shall be
promulgated and published by the Director of the Budget.
Reimbursement to State employees for lunches eaten while
on official business may be made only in the following

circumstances:

a. When an overnight stay is required reimbursement is
allowed while an employee is in travel status;

b. When the cost of the lunch is included as part of a regis-
tration fee for a formal congress, conference, assembly,
or convocation, by whatever name called. Such assem-
bly must involve the active participation of persons
other than the employees of a single State department,
institution, or agency and must be necessary for con-
ducting official State business.

(4) For convention registration fees not to exceed thirty dollars

($30.00) per convention.

(1961, c. 833, s. 6; 1963, c. 1049, s. 2; 1965, ¢. 1089; 1969, c. 1153;
1971, c. 881, ss. 1, 2; 1973, c. 595, s. 1; c. 1456; 1975, c. 892, s. 1;
1977, c. 928; 1977, 2nd Sess., ¢. 1136, s. 38.1; ¢. 1237, ss. 1, 2; 1979,
c. 34, s. 1; c. 1002, s. 1; c. 1050, s. 1; 1979, 2nd Sess., c. 1137, s. 26;
1981, c. 859, ss. 57-569; 1983, c. 761, s. 22; ¢. 913, s. 27; ¢c. 923, s. 217;

1985, c. 757, s. 201(a).)

Only Part of Section Set Out. — As
the rest of the section was not affected
by the amendments, it is not set out.

Cross References. —

For provision that notwithstanding
this section, a magistrate may not be re-
imbursed by the State for travel ex-
penses incurred on official business
within the county in which the magis-
trate resides, see § 7A-171.1(b).

Editor’s Note. — Session Laws 1983,
c. 761, s. 260, made the 1983 amend-
ment effective July 15, 1983, but the ef-
fective date was changed to July 1, 1983,
by Session Laws 1983, c. 923, s. 217.

Session Laws 1983, c. 761, s. 259, is a
severability clause.

Effect of Amendments. —

10

The first 1983 amendment, effective
July 1, 1983, in subdivision (a)(3) substi-
tuted “forty-two dollars (].00)” for
“thirty-five dollars ($35.00)” and “fifty-
four dollars ($54.00)” for “forty-five dol-
lars ($45.00)”.

The second 1983 amendment, effective
July 22, 1983, deleted the former last
sentence of subdivision (1) of subsection
(a), which read “The State Auditor shall
in the routine audit of an agency deter-
mine compliance with this subdivision.”

The 1985 amendment, effective Au-
gust 1, 1985, substituted “forty-seven
dollars ($47.00)” for “forty-two dollars
($42.00)” and  “fifty-nine  dollars
($59.00)” for “fifty-four dollars ($54.00)”
in the first sentence of subdivision (a)(3).



§ 139-2

SOIL AND WATER CONSERVATION DISTRICTS

§ 139-54

Chapter 139.
Soil and Water Conservation Districts.

ARTICLE 1.

General Provisions.

§ 139-2. Legislative determinations, and declara-
tion of policy.

CASE NOTES

Applied in Baucom’s Nursery Co. v.
Mecklenburg County, 62 N.C. App. 396,
303 S.E.2d 236 (1983).

ARTICLE 4.

Grants for Small Watershed Projects.

§ 139-54. Purposes for which grants may be re-

quested.

Editor’s Note. — Session Laws 1983,
c. 757, s. 14, provides: “Of the one mil-
lion one hundred thousand dollars
($1,100,000) appropriated for fiscal year
1983-84 in Section 3.1 of this act for a
reserve for Water Resources Projects, up
to one-third may be used for small wa-

11

tershed projects. Notwithstanding the
provisions of G.S. 139-54, no funds ap-
propriated herein shall be used for State
participation in the costs of land rights
acquisition for small watershed proj-
ects.”
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§ 140-8

| Chapter 140.
State Art Museum; Symphony and Art Societies.

Article 1B.
North Carolina Museum of Art.

Sec.

140-5.15. Director of Museum of Art;
appointment; dismissal;
powers and duties; staff.

Article 2.

North Carolina Symphony Society.
140-8. Audit.

Article 3.
North Carolina Art Society.

Sec.

140-12. Department of Administration
authorized to provide space
for Art Society.

140-13. Audit.

ARrTICLE 1B.
North Carolina Museum of Art.

§ 140-5.15. Director of Museum of Art; appoint-
ment; dismissal; powers and duties;

staff.

(c) The salary of the Director shall be fixed by the General As-

sembly in the Current Operations Appropriations Act.
(1961, c. 731; 1973, c. 476, s. 38; 1979, 2nd Sess., c. 1306, s. 1;

1985, c. 122, s. 6; c. 479, s. 218.)

Only Part of Section Set Out. — As
the rest of the section was not affected
by the amendment, it is not set out.

Editor’s Note. — Session Laws 1985,
c. 122, s. 1, provides: “This act may be
cited as the Separation of Powers Act of
1985.”

Session Laws 1985, c. 479, s. 1.1 pro-
vides that the act shall be known as
“The Current Operations Appropria-
tions Act of 1985.”

Session Laws 1985, c. 479, s. 230 is a
severability clause.

Effect of Amendments. — The 1985
amendment by c. 122, s. 6, effective

April 25, 1985, substituted “after consul-
tation with the Advisory Budget Com-
mission” for “with the approval of the
Advisory Budget Commission” in sub-
section (c).

The 1985 amendment by c. 479, s. 218,
effective July 1, 1985, rewrote subsec-
tion (c), which formerly read “The salary
of the director shall be fixed by the Gov-
ernor with the approval of the Advisory
Budget Commission after receiving the
recommendation of the Board of
Trustees.”

Subsection (c) is set out above as re-
written by c. 479, s. 218.

ARTICLE 2.

North Carolina Symphony Society.

§ 140-8. Audit.

The operations of the North Carolina Symphony Society, Inc.,
shall be subject to the oversight of the State Auditor pursuant to
Article 5A of Chapter 147 of the General Statutes. (1943, c. 755, s.
4;1983, c. 913, s. 28.)

12



§ 140-12 STATE ART MUSEUM, ETC. § 140-13

Effect of Amendments. — The 1983
amendment, effective July 22, 1983,
rewrote this section.

ARTICLE 3.
North Carolina Art Society.

§ 140-12. Department of Administration autho-
rized to provide space for Art Society.

Subject to the approval of the Governor after consultation with
the Advisory Budget Commission, the Department of Administra-
tion is authorized and empowered to set apart, for the administra-
tion of the affairs of the State Art Society, Incorporated, space in
any of the public buildings in Wake County which may be so used
without interference with the conduct of the business of the State.
(1961, c. 1152; 1983, c. 717, ss. 52, 53.)

Editor’s Note. — Session Laws 1983, substituted “after consultation with the
c. 717, s. 1, provides: “This act may be Advisory Budget Commission” for “and
cited as the Separation of Powers Act of the Advisory Budget Commission” and

1983.” substituted “Wake County” for “the City
Effect of Amendments. — The 1983 of Raleigh.”

amendment, effective July 11, 1983,

§ 140-13. Audit.

The operations of the North Carolina Art Society, Inc., shall be
subject to the oversight of the State Auditor pursuant to Article 5A
of Chapter 147 of the General Statutes. (1961, c. 1152; 1977, ¢. 702,
s.1; 1983, c. 913, s. 29.)

Effect of Amendments. — The 1983

amendment, effective July 22, 1983,
rewrote this section.

13



§ 142-8 1985 CUMULATIVE SUPPLEMENT § 142-43

Chapter 142.
State Debt.

Article 1. Article 5A.
General Provisions. Exchange and Cancellation of
Sec Bonds Held in Sinking
: Funds; I tment
142-8. Application of §§ 142-1 to i~y ———
142-9.
Sec.
Article 4. 142-47 to 142-49. [Repealed.]
Sinking Fund Commission. Article 6.
142-30 to 142-43. [Repealed.] Citations to Bond and Note Acts.
Article 5. [Repealed.]
Sinking Funds for Highway Article 7.
Bonds. General Fund Bond Sinking Fund.
142-44 to 142-46. [Repealed.] 142-50 to 142-54. [Repealed.]
ARTICLE 1.

General Provisions.

§ 142-8. Application of §§ 142-1 to 142-9.

General Statutes 142-1 to 142-9, both inclusive, as amended,
shall be applicable to all bonds or certificates of the State heretofore
issued and now outstanding, and to all bonds or certificates of the
State that may hereafter be issued in accordance with any law now
in force or hereafter to be enacted. However, any provisions of G.S.
142-1 to G.S. 142-9 in conflict with the “Registered Public Obliga-
tions Act”, Chapter 159E of the General Statutes, shall not apply.
(Code, s. 3570; 1887, c. 287, s. 3; Rev., s. 5028; C.S., s. 7408; Ex.
Sess. 1921, ¢. 66, s. 7; 1965, c. 181, s. 2; 1983, c. 322, s. 2.)

Effect of Amendments. — The 1983
amendment, effective May 17, 1983,
added the second sentence.

ARTICLE 4.

Sinking Fund Commission.

§§ 142-30 to 142-43: Repealed by Session Laws 1983, c. 913,
s. 30, effective July 22, 1983.

14



§ 142-44 STATE DEBT § 142-54

ARTICLE 5.

Sinking Funds for Highway Bonds.

§§ 142-44 to 142-46: Repealed by Session Laws 1983, c. 913,
s. 30, effective July 22, 1983.

ARTICLE HA.

Exchange and Cancellation of Bonds Held in
Sinking Funds; Investment of Moneys.

§§ 142-47 to 142-49: Repealed by Session Laws 1983, c. 913,
s. 30, effective July 22, 1983. .

ARTICLE 6.
Citations to Bond and Note Acts.

(Repealed by Session Laws 1983, c. 913, s. 30, effective July |
22, 1983.)

ARTICLE 7.
General Fund Bond Sinking Fund.

§§ 142-50 to 142-54: Repealed by Session Laws 1983, c. 913,
s. 30, effective July 22, 1983.

15



1985 CUMULATIVE SUPPLEMENT

Chapter 143.

State Departments, Institutions and
Commissions.

Article 1.
Executive Budget Act.

Sec.

143-2. Purposes.

143-3.2. Issuance of warrants
State Treasurer.

143-3.3. Assignments of claims against
State.

143-3.4. Warrants for money paid into
treasury by mistake.

143-4. Advisory Budget Commission.

143-4.1. Biennial inspection.

upon

143-7. Itemized statements and forms;
exemptions from § 147-
64.6(c)(10).

143-10.1. Budget required to include
State cost of local pro-

ams.

143-11. Survey of departments.

143-11.1. [Repealed.]

143-12. Bills containing proposed ap-
propriations.

143-12.1. Vending facilities.

143-13. (Effective until July 1, 1992
and after July 1, 1992 con-
tingent on approval of con-
stitutional amendment)
Printing copies of budget
report and bills and rules
for the introduction of the
same.

(Effective July 1, 1992 contin-
gent on approval of consti-
tutional amendment) Print-
ing copies of budget report
and bills and rules for the
introduction of the same.

143-15. Reduction and increase of
items by General Assem-
bly.

143-16.1. Federal funds.

143-18. Unencumbered balances to re-
vert to treasury; capital ap-
propriations excepted.

143-18.1. Decrease of projects within

143-13.

capital improvement ap-
propriations;  requesting
authorization of capital
projects not specifically

provided for.

143-20. Accounting records.

143-20.1. Annual financial statements.

143-23. All maintenance funds for
itemized purposes; trans-
fers between objects and
items.

16

Sec.

143-23.1. [Repealed.]

143-25. Maintenance appropriations
dependent upon adequacy
of revenues to support
them.

143-27. Appropriations to educational,
charitable and correctional
institutions are in addition
to receipts by them.

143-27.2. Discontinued service retire-
ment allowance and sever-
ance wages for certain
State employees.

143-28. All State agencies under provi-
sions of this Article.

143-31.1. Study and review of plans and
specifications for building,
improvement, etc., projects.

143-31.4. Non-State match restrictions.

143-32. Person expending an appropri-
ation wrongfully.

143-34.1. Payrolls submitted to the Di-
rector of the Budget; ap-
proval of payment of
vouchers; payment of re-
quired employer salary-
related contributions for re-
tirement benefits, death
benefits, disability salary
continuation and Social Se-
curity; support of hospital
and medical insurance pro-
grams for retired members
of certain associations, or-
ganizations, boards, etc.

143-34.4. [Recodified.]

143-34.5. [Repealed.]

143-34.6. Deposit of payroll deductions.

143-34.7. Participation by legislative of-
ficers.

143-34.8, 143-34.9. [Reserved.]

Article 1.2.
Legislative Committee on
Agency Review.
143-34.25 to 143-34.27. [Expired.]

Article 2D.

North Carolina Board for
Need-Based Student
Loans.

143-47.21. Creation of Board.
143-47.24. Powers and duties.



STATE DEPARTMENTS, ETC.

Article 3.

Purchases and Contracts.

Sec.

143-48. State policy; cooperation in
promoting the use of small,
minority, physically handi-
capped and women contrac-
tors; purpose.

143-49. Powers and duties of Secre-
tary.

143-52. Competitive bidding proce-
dure; consolidation of esti-
mates by Secretary; bids;
awarding of contracts.

143-53. Rules and regulations.

143-56. Certain purchases excepted
from provisions of Article.

143-58.1. Unauthorized use of public
purchase or contract proce-
dures for private benefit.

143-60. Rules and regulations covering
certain purposes.

143-63. Financial interest of officers in
sources of supply; accep-
tance of bribes.

Article 5.

Check on License Forms, Tags
and Certificates Used
or Issued.

143-106. [Repealed.]

Article 6A.

Ordinances and Traffic Regula-
tions for Institutions.

143-116.7. (Effective until July 1, 1986)
Motor vehicle laws applica-
ble to streets, alleys and
driveways on the grounds
of Department of Human
Resources institutions,
traffic regulations; regis-
tration and regulation of
motor vehicles.

143-116.7. (Effective dJuly 1, 1986)
Motor vehicle laws applica-
ble to streets, alleys and
driveways on the grounds
of Department of Human
Resources institutions,
traffic regulations; regis-
tration and regulation of
motor vehicles.

Article 7.

Persons Admitted to Depart-
ment of Human Resources
Institutions to Pay
Costs.

143-117. Institutions included.

Sec.

143-117.1. Definitions.

143-118. Secretary of Human Resources
to fix cost and charges.

143-118.1. Secretary of Human Re-
sources may compromise
account.

143-119. Payments.

143-120. [Repealed.]

143-121. Action to recover costs.

143-121.1. Ratification of past acts.

143-122. No limitation of action.

143-123. Power to admit indigent per-
sons.

143-124. Suit by Attorney General.

143-125. Judgment; never barred.

143-126. Death of a person admitted;
lien on estate.

143-126.1. Lien on property for unpaid
balance due institution.

143-127. Money paid into State trea-
sury.

143-127.1. Parental liability for pay-
ment of cost of care for
long-term patients in De-
partment of Human Re-
sources facilities.

Article 7A.

Damage of Personal Property
in State Institutions.

143-127.2. Repair or replacement of per-
sonal property.

143-127.3. Negligence.

143-127.4. Other remedies.

143-127.5. Limitations.

143-127.6. Appeals.

Article 8.
Public Building Contracts.

143-129. Procedure for letting of public
contracts; purchases from
federal government by
State, counties, etc.

143-129.2. Construction, design and op-
eration of solid waste man-
agement facilities.

143-134.1. Interest on final payments
due to prime contractors;
payments to subcontrac-
tors.

143-135.1. State buildings exempt from
county and municipal
building requirements;
consideration of recommen-
dations by counties and
municipalities.

143-135.3. Procedure for settling contro-
versies arising from con-
tracts; civil actions on dis-
allowed claims; appeal to
Board.

17



1985 CUMULATIVE SUPPLEMENT

Sec.

143-135.5. State policy; cooperation in
promoting the use of small,
minority, physically handi-
capped and women contrac-
tors; purpose.

143-135.6 to 143-135.9. [Reserved.]

Article 8A.
Board of State Contract Appeals.

143-135.10. Board of State Contract
Appeals — Creation; pow-
ers and duties.

143-135.11. Board of State Contract
Appeals — Members; selec-
tion; quorum; compensa-
tion.

143-135.12. Board of State Contract
Appeals — Officers.

143-135.13. Board of State Contract
Appeals — Meetings.

143-135.14. Appeals from the Board of
State Contract Appeals.

143-135.15. No evidence admitted on
appeal; remission for fur-
ther evidence.

143-135.16. Record on appeal; extent of
review.

143-135.17. Relief pending review on
appeal. :

143-135.18. Appeal to Supreme Court.

143-135.19. Judgment on appeal en-
forced by mandamus.

143-135.20. Peremptory mandamus to
enforce order when no
appeal.

Article 9.

Building Code Council and
Building Code.

143-138. North Carolina State Building

Code.

143-139.2. Enforcement of insulation
requirements; certificate
for occupancy; no electric
service without compli-
ance.

Article 9A.

Manufactured Housing and
Mobile Homes.

Part 1. North Carolina Manufactured
Housing Board.

143-143.10. Manufactured Housing
Board created; member-
ship; terms; meetings.

143-143.11. License required; applica-
tion for license.

143-143.12. (Effective July 1,
Bond required.

143-143.13. Grounds denying, suspend-
ing or revoking license.

1986)
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Sec.
143-143.24. Engaging in business with-
out license a misdemeanor.

Part 2. Uniform Standards Code
for Manufactured Homes.

143-144. Short title.

143-145. Definitions.

143-146. Statement of policy; rule-
making power.

143-147. Approval and licensing of
persons and inspection de-
partments.

143-149. Necessity for obtaining label
or certificate for purposes
of sale.

143-150. No electricity to be furnished

units not in compliance.
143-151. Penalties.
143-151.1. Enforcement.
143-151.2. Fees.
143-151.3. Reports.
143-151.4. Notification of defects.
143-151.5. Prohibited acts.

Article 9B.

North Carolina Code Officials
Qualification Board.

143-151.13. Required standards and
certificates for Code-en-
forcement officials.

Article 10.
Various Powers and Regulations.

143-154. Expenditures for departments
and institutions; account-
ing and warrants.

143-155. [Repealed.]

Article 12.

Law-Enforcement Officers’
Retirement System.

143-166 to 143-166.04. [Repealed.]
Article 12A.

Law-Enforcement Officers’, Fire-
men’s, Rescue Squad Workers’
and Civil Air Patrol
Members’ Death
Benefits Act.

143-166.1. Purpose.
143-166.2. Definitions.

Article 12B.

Salary Continuation Plan for
Certain State Law-Enforce-
ment Officers.

143-166.21 to 143-166.29. [Reserved.]
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Article 12C.

Retirement Benefits for State
Law-Enforcement
Officers.

Sec.

143-166.30. Retirement benefits for
State law-enforcement offi-
cers.

143-166.31 to 143-166.39. [Reserved.]

Article 12D.

Separation Allowances for
Law-Enforcement
Officers.

143-166.40. Rules for selection and re-
tention of law-enforcement
officers; rules exempt from
Administrative Procedure
Act.

143-166.41. Special separation allow-
ance.

143-166.42 to 143-166.49. [Reserved.]

Article 12E.

Retirement Benefits for
Local Governmental

Law-Enforcement
Officers.

143-166.50. Retirement benefits for lo-
cal governmental law-en-

forcement officers.
143-166.51 to 143-166.59. [Reserved.]

Article 12F.

Separate Insurance Benefits Plan
for State and Local Govern-
mental Law-Enforcement
Officers.

143-166.60. Separate insurance benefits
plan for law-enforcement
officers.

143-166.61 to 143-166.69. [Reserved.]

Article 12G.

Transfers of Assets of Law-
Enforcement Officers’ Re-
tirement System to Other

Retirement Systems.

143-166.70. Transfers of assets of Law-
Enforcement Officers’ Re-
tirement System to other
retirement systems.

143-166.71 to 143-166.79. [Reserved.]

Article 12H.

Sheriffs’ Supplemental Pension
Fund Act of 1985.

143-166.80. Short title and purpose.
143-166.81. Scope.
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Sec.

143-166.82.
143-166.83.
143-166.84.
143-166.85.

Assets.
Disbursements.
Eligibility.
Benefits.

Article 13.
Publications.

143-168. Reports; conciseness.

143-169. Limitations on publications.

143-169.1. State agency public docu-
ment mailing lists to be
updated.

143-170.1. Statement of cost of public
documents; chief adminis-
trator charged with compli-
ance.

Article 19.

Roanoke Island Historical
Association.

143-203. [Repealed.]
Article 21.

Water and Air Resources.

Part 1. Organization and Powers
Generally; Control of Pollution.

143-214.1. Water; water quality stan-
dards and classifications;
duties of Environmental
Management Commission.

143-215.1. Control of sources of water
pollution; permits required.

143-215.3. General powers of Environ-
mental Management Com-
mission and Department of
Natural Resources and
Community Development;
auxiliary powers.

143-215.4. General provisions as to pro-
cedure; seal; hearing offi-
cer.

143-215.5. Judicial review.

Part 3. Dam Safety Law.
143-215.25. Definitions.

Part 4. Federal Water Resources
Development Projects.

143-215.40. Resolutions and ordinances
assuring local cooperation.

Part 8. Grants for Water Resources
Development Projects.

143-215.71. Purposes for which grants
may be requested.

143-215.73. Recommendation and dis-
bursal of grants.
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Article 24.
Wildlife Resources Commission.

Sec.
143-243. Organization of the Commis-
sion; election of officers;
) Robert’s Rules of Order.
143-246. Executive Director; appoint-
ment, qualifications and
duties.

Article 25B.

State Nature and Historic
Preserve Dedication Act.

143-260.10B. Removal of land from the
State Nature and Historic
Preserve.

Article 31.

Tort Claims against State
Departments and
Agencies.

143-295. Settlement of claims.

143-300.1. Claims against county and
city boards of education for
accidents involving school
buses or school transporta-
tion service vehicles.

Article 33C.
Meetings of Public Bodies.
143-318.18. Exceptions.

Article 36.
Department of Administration.

143-340. Powers and duties of Secre-
tary.

143-341. Powers and duties of Depart-
ment.

143-342.1. State-owned office space; fees
for use by self-supporting
agencies.

143-345.6. Land records management
program.

143-345.7. Repair and reconstruction of
the Western Residence of
the Governor.

143-345.8. North Carolina Purchase Di-
rectory.
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Article 37B.

Marine Resources Center
Administrative Board.

Sec.
143-347.10 to 143-347.14. [Repealed.]

Article 38.
Water Resources.
143-356, 143-357. [Repealed.]

Article 52.
Pesticide Board.

Part 4. Pesticide Applicators
and Consultants.

143-453. (Effective January 1, 1987)
Qualifications for pesticide
applicator’s license; exami-
nations.

Article 53.

Commission for Mental Health,
Mental Retardation and
Substance Abuse
Services.

143-475.1. [Repealed.]

Article 55B.

North Carolina Commission on
Jobs and Economic Growth.

143-506.15. North Carolina Commis-
sion on Jobs and Economic
Growth.

Article 61.

Commission on the Bicentennial of
the United States Constitution.

143-563.
143-564.

Statement of purpose.

Creation of Commission; mem-
bership; quorum.

Officers and staff; compensa-
tion.

Transfer of property; offices;
power to contract.

Commission may accept gifts.

Logo.

Duties of the Commission.

Termination of Commission.

143-565.
143-566.

143-567.
143-568.
143-569.
143-570.



§ 143-1 STATE DEPARTMENTS, ETC. § 143-2

ARTICLE 1.

Executive Budget Act.

§ 143-1. Scope and definitions.

Editor’s Note. — Session Laws 1983, and shall remain in full force and effect
c. 761, s. 257, provides that the provi- and are incorporated in the act by refer-
sions of this Article, the Executive Bud- ence.

get Act, are reenacted and shall-remain Session Laws 1985, c. 479, s. 228 pro-
in full force and effect and are incorpo-  yides that the provisions of this Article,
rated in the act by reference. the Executive Budget Act, are reenacted

Session Laws 1983 (Reg. Sess., 1984), and shall remain in full force and effect

c. 971, s. 5, and c¢. 1034, s. 252, both pro- 1 :
vide that the provisions of this Article, ::llgeare incorporated in the act by refer-

the Executive Budget Act, are reenacted

§ 143-2. Purposes.

It is the purpose of this Article to vest in the Governor of the
State a direct and effective supervision of all agencies, institutions,
departments, bureaus, boards, commissions, and every State
agency by whatsoever name now or hereafter called, including the
same power and supervision over such private corporations and
persons and organizations of all kinds that may receive, pursuant
to statute, any funds either appropriated by, or collected for, the
State of North Carolina, or any of its departments, boards, divi-
sions, agencies, institutions and commissions; for the efficient and
economical administration of all agencies, institutions, depart-
ments, bureaus, boards, commissions, persons or corporations that
receive or use State funds; and for the initiation and preparation of
a balanced budget of any and all revenues and expenditures for
each session of the General Assembly.

The Governor shall be ex officio Director of the Budget. The pur-
pose of this Article is to include within the powers of the Office of
State Budget and Management all agencies, institutions, depart-
ments, bureaus, boards, and commissions of the State of North Car-
olina under whatever name now or hereafter known, and the
change of the name of such agencies hereafter shall not affect or
lessen the powers and duties of the Office of State Budget and
Management in respect thereto.

The test as to whether an institution, department, agency, board,
commission, or corporation or person is included within the purpose
and powers and duties of the Director of the Budget shall be
whether such agency or person receives for use, or expends, any of
the funds of the State of North Carolina, including funds appropri-
ated by the General Assembly and funds arising from the collection
of fees, taxes, donations appropriative, or otherwise. (1925, c. 89, s.
2; 1929, c. 100, s. 2; 1955, c. 578, s. 1; c. 743; 1957, c. 269, ss. 1, 2;
1979, 2nd Sess., c. 1137, s. 37; 1981, c. 859, s. 47.1; 1983 (Reg. Sess.,
1984), c. 1109, s. 10; 1985, c. 290, s. 1.)
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§ 143-3.2

Effect of Amendments. — :

The 1983 (Reg. Sess., 1984) amend-
ment, effective July 1, 1984, inserted
“G.S. TA-113 or in” near the middle of
the last paragraph.

The 1985 amendment, effective July
1, 1985, deleted a former last paragraph,
which read “Notwithstanding the gen-
eral language in this Article the expen-
diture of funds by or under the supervi-
sion and control of the State Auditor,
State Treasurer, and Administrative Of-
ficer of the Courts for their respective

1985 CUMULATIVE SUPPLEMENT

§ 143-3.2

departments shall not, except as pro-
vided in G.S. 7A-113 or in G.S. 143-25,
be subject to the powers of the Director
of the Budget or the Office of State Bud-
get and Management, it being intended
that the State Auditor, State Treasurer,
and Administrative Office of the Courts
shall be independent of any fiscal con-
trol exercised by the Director of the Bud-
get and shall be subject only to such con-
trol as may be exercised by the Advisory
Budget Commission.”

§ 143-3.2. Issuance of warrants upon State Trea-
surer.

Upon the transfer of functions from the Auditor’s Office to the
Director of the Budget, as provided in G.S. 143-3.1, the Director of
the Budget shall have the exclusive responsibility for the issuance
of all warrants for the payment of money upon the State Treasurer;
and to carry out this responsibility the Director shall designate a
State Disbursing Officer whose duties shall be performed as a func-
tion of the Office of State Budget and Management. All warrants
upon the State Treasurer shall be signed by the State Disbursing
Officer, who before issuing same shall determine the legality of
payment and the correctness of the accounts; provided that when
considered expedient, due to its size or location, a State agency may
upon approval of the Director of the Budget make expenditures
through a disbursing account with the State Treasurer. All deposits
in such disbursing accounts shall be by the State Disbursing Offi-
cer’s warrant, and a copy of each voucher making withdrawals from
such disbursing accounts, together with such supporting data as
may be required by the Director of the Budget, shall be forwarded
to the Office of State Budget and Management monthly or other-
wise as may be required by the Director of the Budget; provided,
however, that a central payroll unit operating under the Office of
State Budget and Management may make deposits and with-
drawals directly to and from a disbursing account which shall con-
stitute a revolving fund for servicing payrolls passed through such
central payroll unit. The State Disbursing Officer is authorized to
use a facsimile signature machine in affixing his signature to war-
rants. (1955, ¢. 578, s. 2; 1957, c. 269, s. 2; 1961, c. 194; 1969, c. 844,
s. 12; 1979, 2nd Sess., ¢. 1137, s. 37; 1981, c. 859, s. 47.1; c. 884, s.
10; 1985, c. 290, s. 2.)

Effect of Amendments. —

The 1985 amendment, effective July
1, 1985, substituted “provided” for “pro-
vided that the State Auditor, State Trea-
surer, and Administrative Officer of the
Courts shall have the exclusive author-
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ity to issue all warrants for the opera-
tion of their respective department and
such warrants shall be paid by the State
Treasurer from the appropriations pro-
vided therefor; and provided further,”
near the middle of the second sentence.



§ 143-3.3 STATE DEPARTMENTS, ETC. § 143-3.3

§ 143-3.3. Assignments of claims against State.

(a) All transfers and assignments made of any claim upon the
State of North Carolina or any of its departments, bureaus or com-
missions or upon any State institution or of any part or share
thereof or interest therein, whether absolute or conditional and
whatever may be the consideration therefor and all powers of attor-
ney, orders or other authorities for receiving payment of any such
claim or any part or share thereof shall be absolutely null and void
unless such claim has been duly audited and allowed and the
amount due thereon fixed and a warrant for the payment thereof
has been issued; and no warrant shall be issued to any assignee of
any claim or any part or share thereof or interest therein: Provided
that this section shall not apply to assignments made in favor of
hospitals, building and loan associations, prepaid legal services,
uniform rental firms to allow employees of the Department of
Transportation to rent day-glo orange shirts or vests as required by
federal and State law, and medical, hospital, disability and life
insurance companies: Provided further, that any employee of the
State or of any of its institutions, departments, bureaus, agencies or
commissions, who is a member of any credit union organized pursu-
ant to Chapter 54 of the North Carolina General Statutes having a
membership at least one half of whom are employed by the State or
its institutions, departments, bureaus, agencies or commissions,
may authorize, in writing, the periodic deduction from his salary or
wages as such employee of a designated lump sum, which shall be

aid to such credit unions when said salaries or wages are payable,
For deposit to such accounts, purchase of such shares or payment of
such obligations as the employee and the credit union may agree:
Provided further, that any employee of the State or of any of its
institutions, departments, bureaus, agencies or commissions, who is
a member of a domiciled State employees’ association with a mem-
bership of not less than 5,000 members may authorize in writing
the periodic deduction from his salary or wages a designated sum to
be paid to the employees’ association. This plan of payroll deduc-
tions for State employees and other association members shall be-
come null and void at such time as the employee association en-
gages in collective bargaining. Nothing in this last proviso shall
apply to local boards of education, county or municipal govern-
ments or any local governmental units. Provided further, that sub-
ject to the rules and regulations adopted by the Director of the
Budget, any employee of the State or of any of its institutions,
departments, bureaus, agencies or commissions may authorize in
writing the withholding from his salary or wages an amount to
satisfy his pledge to the State Employees Combined Campaign.
Provided further, that subject to any ruf,es and regulations adopted
by the Director of the Budget, any employee of a local board of
education or community college may authorize in writing the with-
holding from his salary or wages a periodic deduction of a desig-
nated sum to be paid to any organization which qualifies for reco%-
nition of exemption by the Internal Revenue Service as a charitable
organization as defined in section 501(c)(3) of the Internal Revenue
Code which has first been approved by his local board of education
or community college board.

(b) Subsection (a) of this section shall not apply to assignments
made to meet child support obligations pursuant to G.S. 110-136.1.
(1925, c. 249; 1935, c. 19; 1939, c. 61; 1941, c. 128; 1965, c. 1179;
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§ 143-3.4

1969, c. 625; 1977, c. 88; 1981, c. 869; 1981 (Reg. Sess., 1982), c.
1282, ss. 14, 15; 1983, c. 680; c. 913, s. 49; 1983 (Reg. Sess., 1984), c.

1034, s. 147; c. 1036, s. 1.)

Editor’s Note. — This section is for-
mer § 147-62, as recodified by Session
Laws 1983, c. 913, s. 49.

Session Laws 1983, c¢. 913, s. 57,
makes the recodification effective upon
ratification. The act was ratified July
22, 1983.

Session Laws 1983 (Reg. Sess., 1984),
c. 1036, s. 1, purported to amend
§ 147-62. In view of the recodification of
§ 147-62 as this section by Session Laws
1983, c. 913, s. 49, the changes directed
by the amendment have been made to
this section.

Session Laws 1983 (Reg. Sess., 1984),
c. 1036, s. 2, provides: “Nothing herein
contained shall be construed to obligate
the General Assembly to make addi-
tional appropriations to implement the
provisions of this act.”

Session Laws 1983 (Reg. Sess., 1984),
c. 1034, s. 256 is a severability clause.

Effect of Amendments. — Session
Laws 1983, c. 680, effective July 5, 1983,
inserted “uniform rental firms to allow
employees of the Department of Trans-

CASE

Policy behind this “anti-assign-
ment” statute does not require that an
unpaid indemnitee be precluded from

portation to rent day-glo orange shirts
or vests as required by federal and State
law, and medical, hospital, disability”
preceding “and life insurance compa-
nies” in the first proviso of the first sen-
tence.

The 1983 (Reg. Sess., 1984) amend-
ment by c. 1034, effective January 1,
1985, deleted a proviso which read “Pro-
vided, further, that this section shall not
apply to assignments made by members
of the State Highway Patrol, agents of
the State Bureau of Investigation, motor
vehicle inspectors of the Revenue De-
partment, and State prison guards, to
the commissioners of the Law-Enforce-
ment Officers’ Benefit and Retirement
Fund in payment of dues due by such
persons to such fund:” preceding the last
proviso in the first sentence of subsec-
tion (a).

The 1983 (Reg. Sess., 1984) amend-
ment by c. 1036, effective June 29, 1984,
designated the first paragraph as sub-
section (a) and added subsection (b).

NOTES

bringing its claim. Ledbetter Bros. v.
North Carolina Dep’t of Transp., 68 N.C.
App. 97,314 S.E.2d 761 (1984).

§ 143-3.4. Warrants for money paid into treasury
by mistake.

(a) Whenever the Governor and Council of State are satisfied
that moneys have been paid into the treasury through mistake,
they may direct a warrant be drawn therefor on the Treasurer, in
favor of the person who made such payment; but this provision
shall not extend to payments on account of taxes nor to payments
on bonds and mortgages.

(b) Whenever any real property mortgaged to the State, or
bought in for the benefit ofp the State, of which a certificate shall
have been given to a former purchaser, is sold by the Attorney
General on a foreclosure by notice, or under a judgment, for a
oreater sum than the amount due to the State, with costs and ex-
penses, the surplus money received into the treasury, after a con-
veyance has been executed to the purchaser, shall be paid to the

erson legally entitled to such real property at the time of the
oreclosure on the forfeiture of the original contract. A warrant
shall not be drawn for such surplus money but upon satisfactory
proof, by affidavit or otherwise, of the legal rights of such person.
(1868-9, c. 270, ss. 66, 68; Code, ss. 3351, 3352; Rev., ss. 5366, 5368;
C.S., ss. 7676, 7678; 1983, c. 913, ss. 50, 51.)

24



§ 143-4

Editor’s Note. — Subsection (a) of
this section is former § 147-63 and sub-
section (b) of this section is former
§ 147-64, as recodified by Session Laws
1983, c. 913, ss. 50 and 51.

Session Laws 1983, c. 913, s. 57 makes
the recodification effective upon ratifica-
tion. The act was ratified July 22, 1983.

STATE DEPARTMENTS, ETC.

§ 143-4

amendment, effective July 22, 1983,
substituted “a warrant be drawn there-
for” for “the Auditor to draw his warrant
therefor” in subsection (a) and substi-
tuted “A warrant shall not be drawn” for
“The Auditor shall not draw his war-
rant” in the second sentence of subsec-
tion (b).

Effect of Amendments. — The 1983

§ 143-4. Advisory Budget Commission.

Five Senators appointed by the President of the Senate, a chair-
man of the House Appropriations Committee, a chairman of the
House Finance Committee, three other Representatives appointed
by the Speaker of the House and five persons appointed by the
Governor shall constitute the Advisory Budget Commission. If the
Governor appoints any members of the General Assembly to the
Advisory Budget Commission, he must appoint an equal number
from the Senate and House of Representatives. If there is more than
one House Appropriations Committee Chairman, or more than one
House Finance Committee Chairman, the Speaker of the House of
Representatives shall designate which shall serve on the Advisory
Budget Commission.

The Chairman of the Advisory Budget Commission shall also
receive an additional two thousand five hundred dollars ($2,500)
payable in quarterly installments, for expenses. :

e members of the Advisory Budget Commission shall receive
no per diem compensation for their services, but shall receive the
same subsistence and travel allowance as are provided for members
of the General Assembly for services on interim legislative commit-
tees. The Governor shall call a meeting of the Commission during
the period beginning with the convening of each regular session
and ending 30 days later. Otherwise, meetings of the Commission
may be called by the Governor or by the chairman.

Members of the Commission shall take the oath of office at or
before the first meeting of the Commission they attend.

The Office of State Budget and Management, under the direction
of the State Budget Officer, shall serve as staff to the Commission.
The State Budget Officer shall designate a secretary to the Com-
mission.

After the agenda for a meeting has been delivered to the mem-
bers of the Commission, no other item shall be considered at that
meeting except upon the approval of a majority of the members
present and voting.

Except for the Governor, persons who are not members of the
Commission may address the Commission only at the invitation of
the Governor, the chairman, or a majority of the members present
and voting.

A vacancy in a seat on the Commission filled by the chairman of
a House Finance or a House Appropriations Committee shall be
filled by appointment by the officer who appointed the chairman
causing the vacancy. A vacancy in one of the other seats on the
Commission shall be filled by appointment by the officer who ap-
pointed the person causing the vacancy.

Before the end of each fiscal year or as soon thereafter as practi-
cable, the Advisory Budget Commission shall contract with a com-
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petent certified public accountant who is in no way otherwise affili-
ated with the State or with any agency thereof to conduct a thor-
ough and complete audit of the receipts and expenditures of the
State Auditor’s office during the immediate fiscal year just ended,
and to report to the Advisory Budget Commission on such audit not
later than the following October first. A sufficient number of copies
of such audit shall be provided so that at least one copy is filed with
the Governor’s Office, one copy with the Office of State Budget and
Management and at least two copies filed with the Secretary of
State. .

In all matters where action on the part of the Advisory Budget
Commission is required by this Article, 10 members of the Commis-
sion shall constitute a quorum for performing the duties or acts
required by the Commission. (1925, c. 89, s. 4; 1929, c. 100, s. 4;
1931, c. 295; 1951, c. 768; 1955, c. 578, s. 3; 1957, c. 269, s. 2; 1973,
c. 820, ss. 1-3; 1979, 2nd Sess., c. 1137, ss. 25, 29.1, 37; 1981, c. 859,
s. 47.1; 1983, c. 48, ss. 1-3; 1983 (Reg. Sess., 1984), c. 1034, s. 148;

1985, c. 3, ss. 1-2.1; ¢. 290, s. 3.)

Editor’s Note. — Session Laws 1983
(Reg. Sess., 1984), c. 1034, s. 256 is a
severability clause.

Effect of Amendments. —

The 1983 amendment, effective March
4, 1983, substituted “three other Sena-
tors” for “two other Senators,” “three
other Representatives” for “two other
Representatives,” and “five other per-
sons” for “four other persons” in the first
sentence of the first paragraph, added
the second sentence of the first para-
graph, and in the last paragraph substi-
tuted “10” for “eight” preceding “mem-
bers.”

The 1983 (Reg. Sess., 1984) amend-
ment, effective January 1, 1985, substi-
tuted the present second and third sen-
tences of the third paragraph for a for-
mer second sentence, which read “The
Advisory Budget Commission shall be
called in conference in January and July
of each year, upon 10 days’ notice by the
Director of the Budget, and at such other
times as in the opinion of the Director
may be for the public interest,” and in-
serted the present fourth through sev-
enth paragraphs.

The 1985 amendment, by c. 3, ss. 1 to
2.1, effective February 15, 1985, substi-
tuted “Five Senators appointed by the
President of the Senate, a chairman of
the House Appropriations Committee, a
chairman of the House Finance Commit-
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tee” for “The Chairman of the Appropri-
ations and the Finance Committees of
the House and of the Senate, three other
Senators appointed by the President of
the Senate” at the beginning of the first
sentence of the first paragraph, added
the last sentence of the first paragraph,
and in the eighth paragraph substituted
“House Finance or a House Appropria-
tions” for “finance or an appropriations”
preceding “Committee shall be filled by
appointment.”

The 1985 amendment by c. 290, s. 3,
effective July 1, 1985, deleted the former
ninth paragraph, which read “The Advi-
sory Budget Commission alone shall be
responsible for recommending to the
General Assembly proposed biennial
budgets for the requirements of the
State Auditor, State Treasurer, and Ad-
ministrative Officer of the Courts and
for such purposes the Advisory Budget
Commission shall require the State Au-
ditor, State Treasurer, and Administra-
tive Officer of the Courts to maintain
records and to submit budget requests
and periodic reports on their respective
departments in the same manner and
form as do other State agencies, and
may further direct that such requests
and reports be filed for safekeeping in
the office of the Office of State Budget
and Management.”
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§ 143-4.1. Biennial inspection.

The Commission shall make a biennial inspection of those physi-
cal facilities of the State it deems necessary. (1983 (Reg. Sess.,
1984), c. 1034, s. 149.)

Editor’s Note. — Session Laws 1983 Session Laws 1983 (Reg. Sess., 1984),
(Reg. Sess., 1984), c. 1034, s. 257, makes c. 1034, s. 256 is a severability clause.
this section effective July 1, 1984.

§ 143-7. Itemized statements and forms; exemp-
tions from § 147-64.6(c)(10).

The statements and estimates required under G.S. 143-6 shall be
itemized in accordance with the budget classification adopted by
the Director, and upon forms prescribed by him, and shall be ap-
proved and certified by the respective heads or responsible officer of
each department, bureau, board, commission, institution, or agency
submitting same. Official estimate blanks which shall be used in
making these reports shall be furnished by the Director of the Bud-
get.

The Office of the Governor, and the General Assembly, any of its
committees and subcommittees, the Legislative Research Commis-
sion, the Legislative Services Commission and any other commis-
sion in the legislative branch are exempt from G.S. 147-64.6(c)(10).
(1925, c. 89, s. 7; 1929, c. 100, s. 7; 1957, c. 269, s. 2; 1983, c. 761, s.
19.)

Editor’s Note. — Session Laws 1983, effective on the same date that G.S.
c. 761, s. 259, is a severability clause. 147-64.6(c)(10) is effective. H.B. 517 was
Effect of Amendments. — The 1983  enacted as Chapter 913. The act, includ-
amendment added the second para- ing new § 147-64.6, was made effective

graph. Session L_aws 1983, c. 761, 5. 19,  ypon ratification; it was ratified July 22,
provides that this amendment is effec- 1gg3
tive only if H.B. 517 is enacted and is

§ 143-10.1. Budget required to include State cost of
local programs.

The Office of State Budget and Management and the Director,
with the advice of the Commission, shall prepare the State budget
in a format that adequately and fairly reflects the continuation
costs for the State’s share of locally operated programs established
by statute or State appropriation. These continuation costs shall be
computed using the same budget preparation guidelines and rules
prepared by the Office of State Budget and Management for use in
State agency and institution budgets. Furthermore, in the projec-
tions for expansion costs related to employee compensation, the
budget shall include the expansion costs necessary to cover the
State’s share of salary and salary-related items for employees in
locally operated State-funded programs. Local governments or or-
ganizations spending State funds to operate local programs shall
provide necessary information to the Office of State Budget and
Management to establish the necessary continuation and expansion
costs. (1983, c. 761, s. 13.)
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Editor’s Note. — Session Laws 1983, Session Laws 1983, c. 761, s. 259, is a
c. 761, s. 260 makes this section effective  severability clause.
July 15, 1983.

§ 143-11. Survey of departments.

On or before the fifteenth day of December, biennially in the
even-numbered years, the Director shall make a complete, careful
survey of the operation and management of all the departments,
bureaus, divisions, officers, boards, commissions, institutions, and
agencies and undertakings of the State and all persons or corpora-
tions who use or expend funds as hereinbefore defined, in the inter-
est of economy and efficiency, and a working knowledge upon which
to base recommendations to the General Assembly as to appropria-
tions for maintenance and special funds and capital expenditures
for the succeeding biennium. If the Director and the Commission
shall agree in their recommendations for the budget for the next
biennial period, he shall prepare their report in the form of a pro-
posed bugget, together with such comment and recommendations
as they may deem proper to make. If the Director and Commission
shall not agree in substantial particulars, the Director shall pre-
pare the proposed budget based on his own conclusions and judg-
ment, and the Commission or any of its members retain the right to
submit separately to the General Assembly such statement of dis-
agreement and the particulars thereof as representing their views.
The budget report shall contain a complete and itemized plan of all
proposed expenditures for each State department, bureau, board,
division, institution, commission, State agency or undertaking, per-
son or corporation who receive or may receive for use and expendi-
ture any State funds as hereinbefore defined, in accordance with
the classification adopted by the Director, and of the estimated
revenues and borrowings for each year in the ensuing biennial pe-
riod beginning with the first day of July thereafter. Opposite each
item of the proposed expenditures, the budget shall show in sepa-
rate parallel columns the amount expended for the last preceding
appropriation year, for the current appropriation year, and the in-
crease or decrease. The budget shall clearly differentiate between

eneral fund expenditures for operating and maintenance, special
%und expenditures for any purpose, and proposed capital outlays.

The Director shall accompany the budget with:

(1) A budget message supporting his recommendations and
outlining a financial policy and program for the ensuing
biennium. The message will include an explanation of in-
crease or decrease over past expenditures, a discussion of
proposed changes in existing revenue laws and proposed
bond issues, their purpose, the amount, rate of interest,
term, the requirements to be attached to their issuance
and the effect such issues will have upon the redemption
and annual interest charges of the State debt.

(2) An itemized and complete financial statement for the State
at the close of the last preceding fiscal year ending June
30.

(3) A statement of special funds.

(4) A statement showing the itemized estimates of the condi-
tion of the State treasury as of the beginning and end of
each of the next two appropriation years.
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It shall be a compliance with this section by each incoming Gov-
ernor, at the first session of the General Assembly in his term, to
submit the budget report with the message of the outgoing Gover-
nor, if he shall deem it proper to prepare such message, together
with any comments or recommendations thereon that he may see
fit to make, either at the time of the submission of the said report to
the General Assembly, or at such other time, or times, as he may
elect and fix. (1925, c. 89, s. 12; 1929, c. 100, s. 11; 1983, c. 717, s.

54.)

Editor’s Note. — Session Laws 1983,
c. 717, s. 1, provides: “This act may be
cited as the Separation of Powers Act of
1983.”

Effect of Amendments. — The 1983
amendment, effective July 11, 1983,
substituted “and the Commission or any
of its members retain the right to submit

such statement of disagreement and the
particulars thereof as representing their
views” for “and shall cause to be incorpo-
rated therein such statement of dis-
agreement and the particulars thereof,
as the Commission or any of its mem-
bers shall deem proper to submit as
representing their views” at the end of

separately to the General Assembly the third sentence of the first paragraph.

CASE NOTES

Cited in Stam v. Hunt, 66 N.C. App.
116, 310 S.E.2d 623 (1984).

§ 143-11.1: Repealed by Session Laws 1983, c. 717, s. 55, effec-
tive July 11, 1983.

cited as the Separation of Powers Act of
1983.”

Editor’s Note. — Session Laws 1983,
c. 717, s. 1, provides: “This act may be

§ 143-12. Bills containing proposed appropria-
tions.

The Director, by and with the advice of the Commission, shall
cause to be prepared and submitted to the General Assembly the
following bills:

(1) A bill containing all proposed current operations appropria-
tions of the budget for each year in the ensuing biennium,
which shall be known as the “Current Operations Appro-
priations Bill”, and a bill containing all proposed capital
appropriations of the budget for each year in the ensuing
biennium, which shall be known as the “Capital Improve-
ment Appropriations Bill”.

(2) If necessary, a bill containing the Director of the Budget’s
views on revenue for the ensuing biennium, which shall be
known as the “Budget Revenue Bill, and shall provide an
amount of revenue for the ensuing biennium sufficient, in
the opinion of the Director and the Commission, to meet
the appropriations contained in the Current Operations
Appropriations Bill and the Capital Improvement Appro-
priations Bill.

(3) Repealed by Session Law 1983 (Regular Session, 1984), c.
1034, s. 153.
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To the end that all expenses of the State may be brought and kept
within the budget, the Current Operations Appropriations Bill
shall contain a specific sum as a contingent or emergency appropri-
ation. The manner of the allocation of such contingent or emer-
gency appropriation shall be as follows: Any institution, depart-
ment, commission, or other agency or activity of the State, or other
activity in which the State is interested, desiring an allotment out
of such contingent or emergency appropriation, shall upon forms
prescribed and furnished by the Director of the Budget, present
such request in writing to the Director of the Budget, with such
information as he may require, and if the Director of the Budget
shall approve such request, in whole or in part, he shall forthwith
present the same to the Governor and Council of State, and upon
their order only shall such allotment be made. If the Director shall
disapprove the request of such an allotment out of the emergency or
contingent appropriation, he shall transmit his refusal and his rea-
son therefor to the Governor and Council of State for their informa-
tion.

If the Director and the Commission shall not agree as to the
Appropriations and Revenue Bills in substantial particulars, the
Director shall prepare the same, based on his conclusions and judg-
ment, and the Commission or any of its members retain the right to
submit separately to the General Assembly such statement of dis-
agreement and the particulars thereof as they shall find proper to
submit as representing their own views. (1925, c. 89, s. 13; 1929, c.
100, ss. 12,13, 14; 1957, c. 269, s. 2; 1983 (Reg. Sess., 1984), ¢. 1034,
ss. 150, 151, 153, 154; 1985, c. 290, s. 7.)

Editor’s Note. —

Session Laws 1983 (Reg. Sess., 1984),
c. 1034, s. 256 is a severability clause.

Effect of Amendments. — The 1983
(Reg. Sess., 1984) amendment, effective
July 1, 1984, rewrote subdivisions (1)
and (2), deleted subdivision (3), relating
to the Budget Machinery Bill, substi-
tuted “Current Operations Appropria-
tions Bill” for “Budget Appropriations
Bill” near the middle of the first sen-
tence of the second unnumbered para-
graph, and substituted “Appropriations
and Revenue Bills” for “Appropriation,

Revenue and Machinery Bills” near the
beginning of the last paragraph.

The 1985 amendment, effective July
1, 1985, substituted “and the Commis-
sion or any of its members retain the
right to submit separately to the Gen-
eral Assembly such statement of dis-
agreement and the particulars thereof
as they” for “and shall cause to be sub-
mitted therewith such statements of dis-
agreement, and the particulars thereof
as the Commission or any of its mem-
bers,” in the last paragraph.

§ 143-12.1. Vending facilities.

(a) The receipts from vending facilities operated by State agen-
cies, institutions, departments, boards, and commissions are State
funds. The payments received by a State agency, institution, de-
partment, board or commission by contract under which another
party operates vending facilities and pays a sum to the State,
whether computed as a percentage of gross or net receipts or gross
or net profits, or as a fixed or variable fee, are State funds.

(b) The receipts or payments described in subsection (a) of this
section from vending facilities shall be deposited as provided by law
in the appropriate fund to be determined by the Office of State
Budget and Management.
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(c) The net proceeds from vending facilities are subject to appro-
priation by the General Assembly.

(d) The Office of State Budget and Management shall submit to
the General Assembly along with or as a part of the biennial budget
(and along with or as a part of any second-year budget requests)
budgets for vending facilities operated by General Fund, Highway
Fund, and Wildlife Fund departments’ and institutions’ operating
budgets.

(e) Budgets for vending facilities prepared under subsection (d) of
this section shall reflect total receipts from the facilities, and the
total costs to staff, stock, and operate the vending facilities, shall
set out the total net proceeds, and shall contain, in line-item detail,
requests the departments and institutions have submitted to ex-
pend the net proceeds. If a State agency or institution receives
payments on account of vending facilities but does not actually
operate the facilities, the budget shall contain a statement of the
payments and shall contain, in line-item detail, requests the de-
pargments and institutions have submitted to expend the net pro-
ceeds.

(f) The net proceeds that the General Assembly approves for ex-
penditure by the department or institution shall be retained in the
appropriate fund budget code for the purposes approved by the Gen-
eral Assembly.

(f1) The net proceeds of the vending operations at North Carolina
Memorial Hospital shall be used at the beginning of each fiscal year
to cover any deficits incurred by the Hospital’s cafeteria operation
during the prior fiscal year. The amount transferred from the net
proceeds of the vending operations may not be available for expen-
diture but shall revert to the General Fund at the end of the fiscal
year.

(g) For the purposes of this section “vending facilities” has the
same meaning as provided in G.S. 111-42(d), but also means any
mechanical or electronic device dispensing items or something of
value or entertainment or services for a fee, regardless of the
method of activation, and regardless of the means of payment,
whether by coin, currency, tokens, or other means.

(h) The provisions of subsections (¢) through (f1) of this section
shall not supersede or apply to operations under the provisions of
Article 3 of Chapter 111 of the General Statutes, G.S. 127A-138(b),
or G.S. 116-36.1 through G.S. 116-36.3, or to the operation of any
vending facility by a community college, technical institute, techni-
cal college, or local school administrative unit, but they shall apply
to the operations of North Carolina Memorial Hospital. (1983 (Reg.
Sess., 1984), c. 1034, s. 166; 1985, c. 479, s. 77.)

Editor’s Note. — Session Laws 1983 Current Operations Appropriations Act
(Reg. Sess., 1984), c. 1034, s. 175, makes  of 1985.”
this section effective Oct. 1, 1984, except Session Laws 1985, c. 479, s. 230 is a
that subsection (c) through (f) shall be-  geverability clause.
come effective Sbeginning with the Effect of Amendments. — The 1985
1985-87 biennial State Budget. amendment, effective July 1, 1985,
Session Laws 1983 (Reg. Sess., 1984), 54409 subsection (f1) and in subsection
c. 1034, s. 256 is a severability clause. (h) substituted a reference to subsection

vi g :: s;ﬁg I;i:v SShlaQI?SI,) ec.kfogv;nf : ;él«%;)(; (f1) for a reference to subsection (f).
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§ 143-13. (Effective until July 1, 1992 and after July
1, 1992 contingent on approval of con-
stitutional amendment) Printing copies
of budget report and bills and rules for
the introduction of the same.

The Director shall cause to be printed one thousand copies each of
the budget report, the Current Operations Appropriations Bill,
Capital Improvement Appropriations Bill, and the Budget Revenue
Bill. The Governor shall present copies thereof to the General As-
sembly, together with the biennial message, except incoming Gov-
ernors may, at the first session of the General Assembly in their
respective terms, submit the same after the biennial message has
been presented to the General Assembly. The Current Operations
Appropriations Bill and the Capital Improvement Appropriations
Bill shall be introduced by the chairman of the committee on appro-
priations in each house of the General Assembly, and the Budget
Revenue Bill shall be introduced by the chairmen of the finance
committees in each branch of the General Assembly: Provided, that
for the years in which the Governor is elected, other than when a
Governor is elected for a second successive term the Director shall
deliver the budget report and the Current Operations Appropria-
tions Bill and the Capital Improvement Appropriations Bill and the
Budget Revenue Bill to the Governor-elect, on or before the fif-
teenth day of December, and the said budget report, Appropria-
tions, and Revenue Bills, shall be presented by the Governor to the
General Assembly with such recommendations in the way of
amendments, or other modifications, together with such criticism
as he may determine. The provisions herein contained as to the
introduction of the bills mentioned in this section shall be consid-
ered and treated as a rule of procedure in the Senate and House of
Representatives until otherwise expressly provided for by a rule in
either, or both, of said branches of the General Assembly. (1925, c.
89, s. 14; 1929, c. 100, s. 15; 1983 (Reg. Sess., 1984), c. 1034, ss. 152,
155-158.)

1985 CUMULATIVE SUPPLEMENT

Section Set Out Twice. — The sec-
tion above is effective until July 1, 1992
and after July 1, 1992 contingent on ap-
proval of the constitutional amendment
to Art. III, § 2 proposed by Session Laws
1985, c. 61. For this section as amended
effective July 1, 1992, contingent on ap-
proval of such constitutional amend-
ment, see the following section, also
numbered § 143-13.

Editor’s Note. — Session Laws 1983
(Reg. Sess., 1984), c. 1034, s. 256 is a
severability clause.

Effect of Amendments. — The 1983

(Reg. Sess., 1984) amendment, effective
July 1, 1984, substituted references to
the Current Operations Appropriations
Bill and Capital Improvement Appropri-
ations Bill for references to the Budget
Appropriation Bill throughout the sec-
tion, deleted references to the Budget
Machinery Bill throughout the section,
and substituted “the years in which the
Governor is elected, other than when a
Governor is elected for a second succes-
sive term” for “the years in which the
Governor is elected” in the proviso at the
end of the third sentence.
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§ 143-13. (Effective July 1, 1992 contingent on ap-
proval of constitutional amendment)
Printing copies of budget report and
bills and rules for the introduction of
the same.

The Director shall cause to be printed one thousand copies each of
the budget report, the Current Operations Appropriations Bill,
Capital Improvement Appropriations Bill, and the Budget Revenue
Bill. The Governor shall present copies thereof to the General As-
sembly, together with the biennial message, except incoming Gov-
ernors may, at the first session of the General Assembly in their
respective terms, submit the same after the biennial message has
been presented to the General Assembly. The Current Operations
Appropriations Bill and the Capital Improvement Appropriations
Bill shall be introduced by the chairman of the committee on appro-
priations in each house of the General Assembly, and the Budget
Revenue Bill shall be introduced by the chairman of the finance
committees in each branch of the General Assembly: Provided, that
for the years in which the Governor is elected, the Director shall
deliver the budget report and the Current Operations Appropria-
tions Bill and the Capital Improvement Appropriations Bill and the
Budget Revenue Bill to the Governor-elect, on or before the fif-
teenth day of December, and the said budget report, Appropria-
tions, and Revenue Bills, shall be presented by the Governor to the
General Assembly with such recommendations in the way of
amendments, or other modifications, together with such criticism
as he may determine. The provisions herein contained as to the
introduction of the bills mentioned in this section shall be consid-
ered and treated as a rule of procedure in the Senate and House of
Representatives until otherwise expressly provided for by a rule in
either, or both, of said branches of the General Assembly. (1925, c.
89, s. 14; 1929, c. 100, s. 15; 1983 (Reg. Sess., 1984), c. 1034, ss. 152,
155-158; 1985, c. 61, s. 4.)

Section Set Out Twice. — The sec-
tion above is effective July 1, 1992 con-
tingent on approval of the constitutional
amendment to Art. III, § 2 proposed by
Session Laws 1985, c. 61. For this sec-
tion as in effect until July 1, 1992 and
until approval of such constitutional
amendment, see the preceding section,
also numbered § 143-13.

Effect of Amendments, —

The 1985 amendment, effective July
1, 1992, contingent upon approval of the
voters of the constitutional amendment
to Art. III, § 2 proposed by Session Laws
1985, c, 61, deletes “other than when a
Governor is elected for a second succes-
sive term” following “the years in which
the Governor is elected” in the proviso to
the third sentence.

§ 143-15. Reduction and increase of items by Gen-

eral Assembly.

The provisions of this Article shall continue to be the legislative
policy with reference to the making of appropriations and shall be
treated as rules of both branches of the General Assembly until and
unless the same may be changed by the General Assembly either by
express enactment or by rules adopted by either branch of the Gen-
eral Assembly.
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The General Assembly may reduce or strike out such item in the
Current Operations Appropriations Bill and the Capital Improve-
ment Appropriations Bill as it may deem to be the interest of the
public service, but neither House shall consider further or special
appropriations until the Current Operations Appropriations Bill
shall have been enacted in whole or part or rejected, unless the
Governor shall submit and recommend an emergency appropriation
bill or emergency appropriation bills, which may be amended in the
manner set out herein, and such emergency appropriation bill, or
bills, when enacted, shall continue in force only until the Current
Operations Appropriations Bill and the Capital Improvement Ap-
propriations Bill shall become effective, unless otherwise provided
by the General Assembly. Provided that the Capital Improvement
Appropriations Bill may be considered before the Current Opera-
tions Appropriations Bill has been adopted in whole or part or
rejected.

The General Assembly may also increase any appropriation set
out in the Current Operations Appropriations Bill and the Capital
Improvement Appropriations Bill and may provide additional ap-
propriations for other purposes if additional revenue or revenues,
equal to the amount of such additional appropriations and in-
creases, are provided for by corresponding amendment to the Bud-
get Revenue Bill. No bill carrying an appropriation shall thereafter
be enacted by the General Assembly, unless it be for an object or
objects therein described and shall provide an adequate source of
revenue for defraying such appropriation, or unless it appears from
the budget report or the Budget Revenue Bill that there is suffi-
cient revenue available therefor. The appropriation, or appropria-
tions, in such bills shall be in accordance with the classification
used in the budget. (1925, c. 89, s. 16; 1929, c. 100, s. 17; 1983 (Reg.
Sess., 1984), ¢. 1034, ss. 159-161.)

Editor’s Note. — Session Laws 1983
(Reg. Sess., 1984), c. 1034, s. 256 is a
severability clause.

Effect of Amendments. — The 1983
(Reg. Sess., 1984) amendment, effective
July 1, 1984, substituted “until the Cur-
rent Operations Appropriations Bill
shall have been enacted in whole or part
or rejected” for “until the Budget Appro-
priations Bill shall have been enacted in
whole or in part or rejected” near the

middle of the first sentence of the second
paragraph, added the second sentence of
the second paragraph, substituted refer-
ence to the Current Operations Appro-
priations Bill and the Capital Improve-
ment Appropriations Bill for reference
to the Budget Appropriations Bill
throughout the section, and substituted
“an object or objects” for “a single object”
in the first sentence of the last para-

graph.

§ 143-16.1. Federal funds.

All federal funds shall be expended and reported in accordance
with provisions of the Executive Budget Act, except as otherwise
provided by law. Proposed budgets recommended to the General
Assembly by the Governor and Advisory Budget Commission shall
include information concerning the federal expenditures in State
agencies, departments and institutions in the same manner as
State funds. The Director of the Budget may adopt rules and regu-
lations establishing uniform planning, budgeting and fiscal proce-
dures, not inconsistent with federal law, that ensure that all federal
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funds shall be expended in a standardized manner. (1977, 2nd Sess.,
c. 1219, s. 45; 1983, c. 717, s. 56; c. 761, s. 57.)

Editor’s Note. — vided by law” at the end of the first sen-
Session Laws 1983, c. 717, s. 1, pro- tence and in the second sentence deleted
vides: “This act may be cited as the Sep- “gll appropriate” preceding “informa-
aration of Powers Act of 1983.” tion” and inserted “in the same manner
Session Laws 1983, c. 761, s. 259, isa 45 State funds.”
severability clause. The second 1983 amendment, effective

Effect of Amendments. — The first .
1983 amendment, effective July 11, ;Ililrlly &'?‘hlglgi?;’eig ;.egftt};is];egger;:e be’:gm-
1983, inserted “except as otherwise pro- g $5hurye

§ 143-18. Unencumbered balances to revert to trea-
sury; capital appropriations excepted.

All unencumbered balances of maintenance appropriations shall
revert to the State treasury to the credit of the general fund or
special funds from which the appropriation and/or appropriations,
were made and/or expended, at the end of each fiscal year; except
that capital expenditures for the purchase of land, the erection of
buildings, new construction or renovations in progress shall con- -
tinue in force until the attainment of the object or the completion of
the work for which the appropriations are made; except that main-
tenance appropriations to the General Assembly shall remain
available until expended, unless otherwise provided by the Legisla-
tive Services Commission.

As used in this section, “unencumbered” means not obligated in
the form of purchase orders, contracts, renovations in progress or
salary commitments. (1925, c. 18, s. 19; 1929, c. 100, s. 20; 1983
(Reg. Sess., 1984), c. 1034, s. 181; 1985, c. 479, s. 158.)

Editor’s Note. — Session Laws 1983 Session Laws 1983 (Reg. Sess., 1984),
(Reg. Sess., 1984), c. 1034, s. 140, pro- c. 1034, s. 256 is a severability clause.
vides: Session Laws 1985, c. 479, s. 1.1 pro-

“Notwithstanding the provisions of vides that the act shall be known as
G.S. 143-18, funds received by any State ' The Current Operations Appropria-
agency within the scope of the Executive tions A_Ct of 1985.”

Budget Act pursuant to the Federal  Session Laws 1985, c. 479, s. 161, pro-
Emergency Veterans Job Training Act vides:

of 1983 shall not revert to the General “Sections 156 through 160 of this act
Fund at the end of the biennial fiscal Shall become effective July 1, 1985; pro-

vided, however, from July 1, 1985,

period.” 2
. through June 30, 1986, these sections do
fggilon {Jsagv > 198.3 (I.Zeg. Sess., 1984), not apply to the extent that the Director

- e L of the Budget finds that compliance is

(a) Notw1thstand1ng G.S. 143-18, impossible and that deviation is neces-
funds appropriated to the General As- sary because of complications in the
sembly by Chapters 859, 1127, and 1282 budget process that were not contem-
of the 1981 Session Laws shall not re- plated in these sections.
vert to the General Fund but shall “The Director of the Budget shall re-
remain available to the General Assem- port on a quarterly basis to the Joint
bly until expended or until reverted un- [ egislative Commission on Governmen-
der G.S. 120-32(10). tal Operations and to the Fiscal Re-

“(b) The funds covered by this section gearch Division on any deviations from
may be encumbered for such purpose as  Sections 156 through 160 of this act and
may be approved by the Director of the the reasons it was impossible to comply.

Budget. The Director of the Budget may also re-
“(c) This section is effective June 30, port proposed amendments to Sections
1983.” 156 through 160 of this act.”
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Session Laws 1985, c. 479, s. 230 is a  ginning “except that maintenance ap-
severability clause. propriations” at the end of the section.

Effect of Amendments. — The 1983 The 1985 amendment by c. 479, s. 158,
(Reg. Sess., 1984) amendment, effective effective July 1, 1985, rewrote this sec-
June 30, 1984, added the language be- tion.

§ 143-18.1. Decrease of projects within capital im-
provement appropriations; requesting
authorization of capital projects not
specifically provided for.

(a) After consultation with the Advisory Budget Commission and
upon the request of the administration of a State agency or institu-
tion, the Director of the Budget may decrease the scope of a capital
improvement project.

) After consultation with the Advisory Budget Commission and
upon the request of the administration of a State agency or institu-
tion, the Director of the Budget may when, in his opinion, it is in
the best interest of the State to do so, increase the cost of a capital
improvement project within the appropriation made to that State
agency or institution within the capital improvement appropriation
to that agency or institution for that biennium, provided that the
project may not be increased in scope under the authority of this
subsection.

(c) Upon the request of the administration of any State agency or
institution, the Director of the Budget may accept funds by gift or
grant for the construction of a capital improvement project not spe-
cifically provided for or authorized by the General Assembly. These
funds shall be placed in a special reserve account to be held by the
State Treasurer until the end of the biennium in which the account
was established or until the capital improvement project is autho-
rized by the Director of the Budget after consultation with the Ad-
visory Budget Commission and the Capital Building Authority,
whichever occurs first. These funds shall be invested and the inter-
est thereon shall be added to the reserve. If the project is not autho-
rized by the end of that biennium, the State Treasurer shall pay the
funds accumulated in the special reserve account to the grantor or
donor. Upon the establishment of a special reserve account under
this section, the Director of the Budget shall notify the Speaker of
the House and President of the Senate of the receipt of the funds
and the existence of the reserve account. Upon the request of the
administration of any State agency or institution, the Governor,
after consultation with the Advisory Budget Commission and the
Capital Building Authority, may authorize the construction of a
capital improvement ﬁroject not specifically authorized by the Gen-
eral Assembly if such project is to be funded by receipts, special
funds, self-liquidating indebtedness, other funds, or any combina-
tion of funds, but not including funds appropriated from the Gen-
eral Fund. All expenditures under this authorization shall be han-
dAled in full compliance with the provisions of the Executive Budget

ct. .

The agency shall support its request for such capital improve-
ment project, or projects, with the following information: the esti-
mated annual operating costs for (i) utilities; (ii) maintenance; (iii)
repairs; (iv) additional personnel; (v) any and all other expenses to
the State resulting from the addition of this facility to the plant of
the institution. (1965, c. 841, s. 1; 1983, c. 717, s. 57.)
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Editor’s Note. — Session Laws 1983, amendment, effective July 11, 1983,
c. 717, s. 1, provideg: “This act may be rewrote the former first two paragraphs
cited as the Separation of Powers Act of  of this section as subsections (a) and (b),

1983.” and the first paragraph of subsection (c).
Effect of Amendments. — The 1983

§ 143-20. Accounting records.

The Director shall be responsible for keeping a record of the ap-
propriations, allotments, expenditures, and revenues of each State
department, institution, board, commission, officer, or other agency
in any manner handling State funds. These records shall be kept in
summary form, or in as much detail as the Director may deem
advisable. (1925, c. 89, s. 22; 1929, c. 100, s. 22; 1955, c. 578, s. 5;
1957, c. 269, s. 2; 1979, 2nd Sess., c. 1137, s. 37; 1983, c. 913, s. 31.)

Effect of Amendments. — The 1983 preceding the transfer of preaudit and
amendment, effective July 22, 1983, de-  related functions from the Auditor’s of-
leted the former last sentence, which fice to the Director of the Budget. The
related to audits of records of the State act also amended the catchline.
auditor and State Treasurer for periods

§ 143-20.1. Annual financial statements.

Beginning with fiscal years ending in 1984 and each and every
year thereafter, all State agencies shall prepare annual financial
statements on all funds administered by them no later than 60 days
subsequent to the close of the fiscal year then ended in accordance
with generally accepted accounting principles as described in au-
thoritative pronouncements and interpreted and/or prescribed by
the State Auditor, and in such form as he may require. The State
Auditor shall publish guidelines specifying the procedures to imple-
ment the necessary records, procedures, and accounting systems to
reflect these statements on the proper basis of accounting.

Accordingly, the State Auditor shall combine the financial state-
ments for the various agencies into a Comprehensive Annual Fi-
nancial Report for the State of North Carolina in accordance with
generally accepted accounting principles. These statements, with
the Auditor’s opinion, shall be published as the official financial
statements of the State and shall be distributed to the Governor,
members of the General Assembly, heads of departments, agencies
and institutions of the State and other interested parties. The State
Auditor shall notify the Director of the Budget of any and all State
agencies which have not complied fully with the requirements of
this provision within the specified time, and the Director of the
Budget shall employ whatever means necessary, including the
withholding of allotments, to ensure immediate corrective actions.
(1983, c. 913, s. 32.)

Editor’s Note. — Session Laws 1983, upon ratification. The act was ratified
c. 913, s. 57, makes this section effective  July 22, 1983.
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§ 143-23. All maintenance funds for itemized pur-
poses; transfers between objects and
items.

(a) All appropriations now or hereafter made for the mainte-
nance of the various departments, institutions and other spending
agencies of the State, are for the purposes and/or objects enumer-
ated in the itemized requirements of such departments, institutions
and other spending agencies submitted to the General Assembly by
the Director of the Budget and the Advisory Budget Commission,
and/or as amended by the General Assembly.

(al) No transfers may be made between line items in the budget
of any department, institution, or other spending agency; however,
with the approval of the Director of the Budget, a department,
institution, or other spending agency may spend more than was
appropriated for a line item if the overexpenditure is:

(1) In a program for which funds were appropriated for that
fiscal period and the total amount spent for the program is
no more than was appropriated for the program for the
fiscal period;

(2) Required to continue a program because of unforeseen
events, so long as the scope of the program is not increased;

(3) Required by a court, Industrial Commission, or administra-
tive hearing officer’s order or award or to match unantici-
pated federal funds;

(4) Required to respond to an unanticipated disaster such as a
fire, hurricane, or tornado; or

(5) Required to call out the National Guard.

The Director of the Budget shall report on a quarterly basis to the
Joint Legislative Commission on Governmental Operations and to
the Fiscal Research Division of the Legislative Services Office the
reason if the amount expended for a program is more than the
amount appropriated for it from all sources.

Funds appropriated for salaries and wages may only be used for
salaries and wages or for premium pay, overtime pay, longevity,
unemployment compensation, workers’ compensation, temporary
wages, contracted personal services, moving expenses, payment of
accumulated annual leave, certain awards to employees, tort
claims, and employer’s social security, retirement, and hospitaliza-
tion payments: provided, however, funds appropriated for salaries
and wages may also be used for purposes for which over expendi-
tures are permitted by subdivisions (3), (4), and (5) of this subsec-
tion but the Director of the Budget shall include such use and the
reason for it in his quarterly report to the Joint Legislative Com-
mission on Governmental Operations and to the Fiscal Research
Division of the Legislative Services Office. Salary funds that be-
come available from vacant positions may not be used for new em-
ployee positions or to raise the salary of existing employees.

As used in this subsection, “program” means a group of expendi-
ture and receipt line items for support of a specific budgeted activ-
ity outlined in the certified budget for each department, agency, or
institution, as designated by the four-digit fund (purpose) number
in the Budget Preparation System.

(b) Repealed by Session Laws 1985, c. 290, s. 8, effective July 1,
1985.
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(c) Transfers or changes as between objects and items in the bud-

get of the Senate may be made by the President Pro Tempore of the
enate;

(d) Transfers or changes as between objects and items in the
budget of the House of Representatives may be made by the
Speaker of the House of Representatives;

(e) Transfers or changes as between objects and items in the bud-
get of the General Assembly other than of the Senate and House of
Representatives may be made jointly by the President Pro Tempore
of the Senate and the Speaker of the House of Representatives.
(1929, c. 100, s. 24; 1981, c. 1127, s. 82; 1985, c. 290, s. 8; c. 479, s.

159; ¢. 757, s. 183.)

Editor’s Note. — Session Laws 1985,
c. 479, s. 1.1 provides that the act shall
be known as “The Current Operations
Appropriations Act of 1985.”

Session Laws 1985, c. 479, s. 14, pro-
vides that subdivision (al) of this section
and ss. 156 and 157 of c¢. 479, amending
this section and § 143-27, do not apply
to the General Assembly.

Session Laws 1985, c. 479, s. 161, pro-
vides:

“Sections 156 through 160 of this act
shall become effective July 1, 1985; pro-
vided, however, from July 1, 1985,
through June 30, 1986, these sections do
not apply to the extent that the Director
of the Budget finds that compliance is
impossible and that deviation is neces-
sary because of complications in the
budget process that were not contem-
plated in these sections.

“The Director of the Budget shall re-
port on a quarterly basis to the Joint
Legislative Commission on Governmen-
tal Operations and to the Fiscal Re-
search Division on any deviations from

Sections 156 through 160 of this act and
the reasons it was impossible to comply.
The Director of the Budget may also re-
port proposed amendments to Sections
156 through 160 of this act.”

Session Laws 1985, c. 479, s. 230 is a
severability clause.

Effect of Amendments. —

The 1985 amendment by c. 290, s. 8,
effective July 1, 1985, deleted subsection
(b).

The 1985 amendment by c. 479, s. 159,
effective July 1, 1985, deleted the second
sentence of subsection (a), which read,
“Transfers or changes as between objects
and items in the budget of any depart-
ment, institution or other spending
agency, may be made at the request in
writing of the head of such department,
institution or other spending agency by
the Director of the Budget,” and added
subsection (al).

The 1985 amendment by c¢. 757, s. 183,
effective July 1, 1985, added subsections
(c), (d), and (e).

§ 143-23.1: Repealed by Session Laws 1985, c. 290, s. 4, effective

July 1, 1985.

§ 143-25. Maintenance appropriations dependent
upon adequacy of revenues to support

them.

All maintenance appropriations now or hereafter made are
hereby declared to be maximum, conditional and proportionate ai)-
propriations, the purpose being to make the appropriations payab
in full in the amounts named herein if necessary and then only in
the event the aggregate revenues collected and available during
each fiscal year of the biennium for which such appropriations are
made, are sufficient to pay all of the appropriations in full; other-
wise, the said appropriations shall be deemed to be payable in such
proportion as the total sum of all appropriations bears to the total
amount of revenue available in each of said fiscal years. The Direc-
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tor of the Budget is hereby given full power and authority to exam-
ine and survey the progress of the collection of the revenue out of
which such appropriations are to be made, and to declare and deter-
mine the amounts that can be, during each quarter of each of the
fiscal years of the biennium properly allocated to each respective
appropriation. In making such examination and survey, he shall
receive estimates of the prospective collection of revenues from the
Secretary of Revenue and every other revenue collecting agency of
the State. The Director of the Budget, after consultation with the
Advisory Budget Commission, may reduce all of said appropria-
tions pro rata when necessary to prevent an overdraft or deficit to
the fiscal period for which such appropriations are made. The pur-
pose and policy of this Article are to provide and insure that there
shall be no overdraft or deficit in the general fund of the State at
the end of the fiscal period, growing out of appropriations for main-
tenance and the Director of the Budget is directed and required to
so administer this Article as to prevent any such overdraft or defi-
cit. (1929, c. 100, s. 26; 1955, c. 578, s. 7; 1973, c. 476, s. 193; 1981, c.
859, s. 47.1; 1983, c. 717, s. 58; 1985, c. 290, s. 5.)

Editor’s Note. — Session Laws 1983,
c. 717, s. 1, provides: “This act may be
cited as the Separation of Powers Act of
1983.”

Effect of Amendments. —

The 1983 amendment, effective July
11, 1983, deleted “by and with the ad-
vice and consent of a majority of the Ad-
visory Budget Commission” preceding
“to declare and determine the amounts”
in the second sentence.

§ 143-27. Appropriations

The 1985 amendment, effective July
1, 1985, rewrote the fourth sentence of
this section, which formerly read, “The
Director of the Budget, by and with the
advice and consent of a majority of the
Advisory Budget Commission, may re-
duce all of said appropriations pro rata,
including appropriations for the State
Auditor, the State Treasurer, and Ad-
ministrative Office of the Courts when
necessary to prevent an overdraft or def-
icit for the fiscal period for which such
appropriations are made.”

to educational, charita-

ble and correctional institutions are in
addition to receipts by them.

All appropriations now or hereafter made to the educational in-
stitutions, and to the charitable and correctional institutions, and
to such other departments and agencies of the State as receive
moneys available for expenditure by them are declared to be in
addition to such receipts of said institutions, departments or agen-
cies, and are to be available as and to the extent that such receipts
are insufficient to meet the costs anticipated in the budget autho-
rized by the General Assembly, of maintenance of such institutions,
departments, and agencies; Provided, however, that if the receipts,
otf?er than gifts and grants that are unanticipated and are for a
specific purpose only, collected in a fiscal year by an institution,

epartment, or a}g{ency exceed the receipts certified for it in General
Fund Codes or Highway Fund Codes, the Director of the Budget
shall decrease the amount he allots to that institution, department,
or agency from appropriations from that Fund by the amount of the
excess, unless the Director of the Budget finds that the appropria-
tions from that Fund are necessary to maintain the function that
generated the receipts at the level anticipated in the certified Bud-
get Codes for that Fund.
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The Office of State Budget and Management shall report to the
Joint Legislative Commission on Governmental Operations and to
the Fiscal Research Division of the Legislative Services Office
within 30 days after the end of each quarter on expenditures of
receipts in excess of the amounts certified in General Fund Codes or
Highway Fund Codes that did not result in a corresponding reduced
allotment from appropriations from that Fund. (1929, c. 100, s. 28;
1981 (Reg. Sess., 1982), c. 1282, s. 66; 1983, c. 761, s. 14; 1985, c.

STATE DEPARTMENTS, ETC.

479, ss. 156, 157.)

Editor’s Note. — Session Laws 1983,
c. 761, s. 259, is a severability clause.

Session Laws 1985, c. 479, s. 1.1 pro-
vides that the act shall be known as
“The Current Operations Appropria-
tions Act of 1985.”

Session Laws 1985, c. 479, s. 14, pro-
vides that § 143-23(al) and ss. 156 and
157 of c. 479, amending this section and
§ 143-23, do not apply to the General
Assembly.

Session Laws 1985, c. 479, s. 161, pro-
vides:

“Sections 156 through 160 of this act
shall become effective July 1, 1985; pro-
vided, however, from dJuly 1, 1985,
through June 30, 1986, these sections do
not apply to the extent that the Director
of the Budget finds that compliance is
impossible and that deviation is neces-
sary because of complications in the
budget process that were not contem-
plated in these sections.

“The Director of the Budget shall re-
port on a quarterly basis to the Joint
Legislative Commission on Governmen-
tal Operations and to the Fiscal Re-
search Division on any deviations from

Sections 156 through 160 of this act and
the reasons it was impossible to comply.
The Director of the Budget may also re-
port proposed amendments to Sections
156 through 160 of this act.”

Session Laws 1985, c. 479, s. 230 is a
severability clause.

Effect of Amendments. —

The 1983 amendment, effective July
15, 1983, deleted “except federal re-
ceipts” following “provided, however,
that actual receipts” near the end of the
first paragraph, and substituted “actu-
ally certified” for “budgeted” following
“the amount of receipts” near the middle
of the first sentence of the second para-
graph. '

The 1985 amendment by c. 479, ss.
156 and 157, effective July 1, 1985,
rewrote the proviso at the end of the
first paragraph, which formerly read
“Provided, however, that actual receipts,
in excess of the amounts budgeted may
be expended only when justified by ex-
tenuating circumstances and authorized
by the Director of the Budget,” and
rewrote the second paragraph.

§ 143-27.2. Discontinued service retirement allow-
ance and severance wages for certain
State employees.

The Director of the Budget, upon written request of a State de-
partment and with the recommendation of the State Personnel Offi-
cer, is authorized to pay either a discontinued service allowance or
severance wages to a State employee when the Director determines
that the closing of a State institution or a reduction in force will
accomplish economies in the State Budget. Severance wages shall
not be paid to an employee who chooses a discontinued service re-
tirement. Severance wages shall not be subject to employer or em-
ployee retirement contributions.

Notwithstanding any other provisions of the State’s retirement
laws, any employee of the State who is a member of the Teachers’
and State Employees’ Retirement System or the Law-Enforcement
Officers’ Retirement System and who has his job involuntarily ter-
minated as a result of economies in the State Budget may be enti-
tled to a discontinued service retirement allowance, subject to the
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approval of the employing agency and the availability of agency
funds. An unreduced discontinued service retirement allowance,
not otherwise allowed, may be approved for employees with 25 or
more years of creditable retirement service who are at least 55
years of age; or a discontinued service retirement allowance, not
otherwise allowed, may be approved for employees with 20 or more
years of creditable retirement service who are at least 50 years of
age, reduced by one-fourth of one percent (/4 of 1%) for each month
that retirement precedes his fifty-fifth birthday. In cases where a
discontinued service retirement allowance is approved, the employ-
ing agency shall make a lump sum payment to the Administrator of
the State Retirement Systems equal to the actuarial present value
of the additional liabilities imposed upon the System, to be deter-
mined by the System’s consulting actuary, as a result of the discon-
tinued service retirement, plus an administrative fee to be deter-
mined by the Administrator. (1979, c. 838, s. 22; 1983, c. 761, s. 225;
c. 923, s. 217(R); 1983 (Reg. Sess., 1984), c. 1034, s. 251.)

tinued service retirement allowances or
severance wages to eligible employees

Editor’s Note. — Session Laws 1983,
c. 761, s. 225, rewrote this section effec-

tive July 1, 1983. However, Session
Laws 1983, c. 923, s. 217, repealed Ses-
sion Laws 1983, c. 761, s. 225, effective
June 1, 1984. Subsequently, Session
Laws 1983 (Reg. Sess., 1984), c. 1034, s.
251, repealed this repealer.

Session Laws 1983 (Reg. Sess., 1984),
c. 1034, s. 251, provides:

“Subsection (R) of Section 217 of
Chapter 923 of the 1983 Session Laws is
repealed, and G.S. 143-27.2, as rewritten
by Section 225 of Chapter 761 of the
1983 Session Laws, is revived. The in-
tent of this section is to provide discon-

and former State employees who have
been terminated prior to June 1, 1984,
but who have not yet received their sev-
erance wages or discontinued service re-
tirement allowances, or who may have
been terminated on or after June 1,
1984, but prior to the enactment of this
section, as well as to all eligible em-
ployees who were terminated on or after
the effective date of this section.”

The section is set out above as rewrit-
ten by Session Laws 1983, c. 761, s. 225.

Session Laws 1983 (Reg. Sess., 1984),
c. 1034, s. 256 is a severability clause.

§ 143-28. All State agencies under provisions of
this Article.

It is the intent and purpose of this Article that every department,
institution, bureau, division, board, commission, State agency, per-
son, corporation, or undertaking, by whatsoever name now or here-
after called, that expends money appropriated by the General As-
sembly or money collected by or for such departments, institutions,
bureaus, boards, commissions, persons, corporations, or agencies,
under any general law of this State, shall be subject to and under
the control of every provision of this Article. Any power expressed
in this Article or necessarily implied from the language hereof or
from the nature and character of the duties imposed, in addition to
the powers and duties heretofore expressly conferred herein, shall
be held and construed to be given hereby to the end that any and all
duties herein imposed and made and all purposes herein expressed
may be fully performed and completely accomplished, and to that
end this Article shall be liberally construed. (1925, c. 89, s. 28;
1929, c. 100, s. 29; 1955, c. 578, s. 8; 1957, c. 269, s. 2; 1979, 2nd
Sess., ¢. 1137, s. 37; 1981, c. 859, s. 47.1; 1985, c. 290, s. 6.)
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Effect of Amendments. —

The 1985 amendment, effective July
1, 1985, deleted the last sentence, which
formerly read “Provided, that notwith-
standing the general language in this
Article the expenditure of funds by or
under the supervision and control of the
State Auditor, State Treasurer, and Ad-
ministrative Officer of the Courts for
their respective departments shall not,

STATE DEPARTMENTS, ETC.

§ 143-31.4

subject to the powers of the Director of
the Budget or the Office of State Budget
and Management, it being intended that
the State Auditor, State Treasurer, and
Administrative Officer of the Courts
shall be independent of any fiscal con-
trol exercised by the Director of the Bud-
get, and shall be subject only to such
control as may be exercised by the Advi-
sory Budget Commission.”

except as provided in G.S. 143-25, be

§ 143-31.1. Study and review of plans and specifi-
cations for building, improvement, etc.,
projects.

It shall be the duty and responsibility of the Director of the Bud-
get to determine whether buildings, repairs, alterations, additions
or improvements to physical properties for which appropriations of
State funds are made have been designed for the specific purpose
for which such appropriations are made, that such projects have
been designed giving proper consideration to economy in first cost,
in maintenance cost, in materials and type of construction. Archi-
tectural features shall be selected which give proper consideration
to economy in design. The Director of the Budget shall have pre-
pared a complete study and review of all plans and specifications for
such projects and bids on same will not be received until the results
of such study and review have been incorporated in such plans and
specifications, and until economic conditions of the construction
industry are considered by the Office of State Budget and Manage-
ment to be favorable to the letting of construction contracts. The
Director of the Budget may, when he considers it in the best inter-
est of the State to do so, terminate design contracts when it is
documented that the designer has failed to perform the conditions
enumerated in the contract.

Notwithstanding G.S. 143-135, the Director of the Budget may
authorize the Department of Human Resources and the Depart-
ment of Correction to use funds necessary for projects that correct
deficiencies, improve living conditions, or renovate unneeded pa-
tient space for State office space. (1953, c. 1090; 1963, c. 423; 1975,
c. 879, s. 46; 1979, 2nd Sess., ¢. 1137, s. 37; 1981, c. 860, s. 12; 1983
(Reg. Sess., 1984), c. 1116, s. 95.)

Editor’s Note. — Session Laws 1983
(Reg. Sess., 1984), c. 1116, s. 115, is a
severability clause.

The 1983 (Reg. Sess., 1984) amend-
ment, effective July 1, 1984, added the
second paragraph.

Effect of Amendments. —

§ 143-31.4. Non-State match restrictions.

Whenever money is required to match in appropriation made for
a specific purpose by the State of North Carolina, the recipient of
the appropriation shall actually receive as a gift, grant, earnings in
actual money, or a pledge that can be used as collateral in any
prudent loan transaction, the matching amount required. The re-
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cipient shall retain the matching amount received in its possession
until spent for that purpose and shall spend an equal percentage of
the appropriation and of the matching amount each time an expen-
diture is made, unless the individual appropriation requires other-
wise. (1985, c. 479, s. 155.)

Cross References. — For provision Editor’s Note. — Session Laws 1985,
that notwithstanding this section, ap- c. 479, s. 231 makes this section effective
propriations by the State for capital or  July 1, 1985. Session Laws, 1985, c. 479,
permanent improvements for commu- g 17 provides that the act shall be

nity colleges and technical institutes o oo “The Current Operations Ap-
may be matched with any prior expendi- propriations Act of 1985.”

ture of non-State funds for capital con- g '
struction or land acquisition not already Sess1qq Laws 1985, c. 479, s. 230 is a
used for matching purposes, see severability clause.
§ 115D-31(a)(1).

§ 143-32. Person expending an appropriation
wrongfully.

(a) Any trustee, director, manager, building committee or other
officer or person connected with any institution, or other State
agency as herein defined, to which an appropriation is made, who
shall expend any appropriation for any purpose other than that for
which the money was appropriated and budgeted or who shall con-
sent thereto, shall be liable to the State of North Carolina for such
sum so spent and the sum so spent, together with interest and costs,
shall be recoverable in an action to be instituted by the Attorney
General for the use of the State of North Carolina, which action
may be instituted in the Superior Court of Wake County, or any
other county, subject to the power of the court to remove such action
for trial to any other county, as provided in G.S. 1-83, subdivision
(2). Notwithstanding the provisions of Chapters 120, 128, 135, and
143 of the General Statutes, the board of trustees of the State ad-
ministered retirement system may not pay any retirement benefits
or allowances, except for withdrawn contributions, to any person
found liable pursuant to this subsection until the person has paid to
the State the sum required by this subsection, together with inter-
est and costs. The Attorney General shall notify the retirement
system of any member’s outstanding liability under this subsection
and shall also notify the retirement system when this liability has
been removed.

(1925, c. 230, s. 4; 1929, c. 100, s. 34; 1977, c. 930; 1985, c. 479, s.

195.)

Only Part of Section Set Out. — As Session Laws 1985, c¢. 479, s. 230 is a
the rest of the section was not affected severability clause.
by the amendment, it is not set out. Effect of Amendments. — The 1985
Editor’s Note. — Session Laws 1985, amendment, effective July 1, 1985,

c. 479, s. 1.1 provides that the act shall  54ded the. last two sentences to subsec-
be known as “The Current Operations i, (a).

Appropriations Act of 1985.”
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§ 143-34.1. Payrolls submitted to the Director of
the Budget; approval of payment of
vouchers; payment of required em-
ployer salary-related contributions for
retirement benefits, death benefits, dis-
ability salary continuation and Social
Security; support of hospital and medi-
cal insurance programs for retired
members of certain associations, orga-
nizations, boards, etc.

All payrolls of all departments, institutions, and agencies of the
State government shall, prior to the issuance of vouchers in pay-
ment therefor, be submitted to the Director of the Budget, who shall
check the same against the appropriations to such departments,
institutions and agencies for such purposes, and if found to be
within said appropriations, he shall approve the same and return
one to the department, institution or agency submitting same and
transmit one copy to the State Disbursing Officer, and no voucher
in payment of said payroll or any item thereon shall be honored or
paid except and to the extent that the same has been approved by
the Director of the Budget.

Required employer salary-related contributions for retirement
benefits, death benefits, disability salary continuation and Social
Security for employees whose salaries are paid from general fund or
highway fund revenues, or from department, office, institutional or
agency receipts, or from nonstate funds, shall be paid from the same
source as the source of the employees’ salaries. In those instances in
which an employee’s salary is paid in part from the general fund, or
the highway fund, and in part from the department, office, institu-
tional or agency receipts, or from nonstate funds, the required sal-
ary-related contributions shall be paid from the general fund, or the
highway fund, only to the extent of the proportionate part paid from
the general fund, or highway fund, in support of the salary of such
employee, and the remainder of the employer’s contribution re-
quirements shall be paid from the same source which supplies the
remainder of such employee’s salary. The requirements of this sec-
tion as to the source of payment are also applicable to payments on
behalf of the employee for hospital-medical insurance, longevity
payments, salary increments, and legislative salary increases. The
Director of the Budget shall approve the method of payment by
State departments, offices, institutions and agencies for employer
salary-related requirements of this section, and determine the ap-
plicability of the section to an employer’s salary-related contribu-
tion or payment in behalf of an employee. (1949, c. 718, s. 5; 1957, c.
269, s. 2; 1961, c. 1181, s. 4; 1979, 2nd Sess., c. 1137, s. 44; 1983
(Reg. Sess., 1984), c. 1034, s. 162.)

Editor’s Note. — Session Laws 1983 (Reg. Sess., 1984) amendment, effective
(Reg. Sess., 1984), c. 1034, s. 256 is a July 1, 1984, deleted the former last
severability clause. paragraph of this section, which read

Effect of Amendments. — The 1983 “For the support of the hospital and
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§ 143-34.2

medical insurance programs made avail-

able by G.S. 135-33 to those retired
members of the associations and organi-
zations listed in G.S. 135-27(a), the li-
censing and examining boards under
G.S. 135-1.1, the North Carolina Art So-

1985 CUMULATIVE SUPPLEMENT

§ 143-34.5

ciety, Inc., and the North Carolina Sym-
phony Society, Inc., each association or
organization shall pay to the Retirement
System the full cost of providing these
benefits as determined by the Board of
Trustees of the Retirement System.”

§ 143-34.2. Information as to requests for nonstate
funds for projects imposing obligation
on State; statement of participation in
contracts, etc., for nonstate funds; lim-
iting clause required in certain con-
tracts or grants.

Editor’s Note. —

Session Laws 1985, c. 479, the “Cur-
rent Operations Appropriations Act of
1985,” provides in s. 10, in the second

paragraph:
“Pursuant to G.S. 143-34.2, State de-
partments, agencies, institutions,

boards, or commissions may make appli-
cation for, receive, or disburse any form

of non-State aid. All non-State monies
received shall be deposited with the
State Treasurer unless otherwise pro-
vided by State law. These funds shall be
expended in accordance with the terms
and conditions of the fund award that
are not contrary to the laws of North
Carolina.”

§ 143-34.4: Recodified as § 120-36.6 by Session Laws 1983 (Reg-
ular Session 1984), c. 1034, s. 177.1, effective July 1,

1984.

Editor’s Note. — Session Laws 1983
(Reg. Sess., 1984), c. 1034, s. 256 is a
severability clause.

§ 143-34.5: Repealed by Sessions Laws 1985, c. 479, s. 160, effec-

tive July 1, 1985.

Cross References. — For provision
that no transfers may be made between
line items in the budget of any depart-
ment, etc., but that with the approval of
the Director of Budget, a department,
etc., may spend more than was appropri-
ated for a line item under certain cir-
cumstances, see § 143-23(al).

Editor’s Note. — Session Laws 1985,
c. 479, s. 1.1 provides that the act shall
be known as “The Current Operations
Appropriations Act of 1985.”

Session Laws 1985, c. 479, s. 161, pro-
vides:

“Sections 156 through 160 of this act
shall become effective July 1, 1985; pro-
vided, however, from July 1, 1985,
through June 30, 1986, these sections do
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not apply to the extent that the Director
of the Budget finds that compliance is
impossible and that deviation is neces-
sary because of complications in the
budget process that were not contem-
plated in these sections.

“The Director of the Budget shall re-
port on a quarterly basis to the Joint
Legislative Commission on Governmen-
tal Operations and to the Fiscal Re-
search Division on any deviations from
Sections 156 through 160 of this act and
the reasons it was impossible to comply.
The Director of the Budget may also re-
port proposed amendments to Sections
156 through 160 of this act.”

Session Laws 1985, c. 479, s. 230 is a
severability clause.
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§ 143-34.6. Deposit of payroll deductions.

Employer and employee salary-related contributions and deduc-
tions for employees whose salaries were paid from the general fund,
Highway Fund, agency receipts, or any combination thereof shall
not be withdrawn or transferred except to an account whose cash
balance earns interest for the general fund or Highway Fund, as
provided in G.S. 147-69.1, until payment is made directly to the
ultimate agency or party to whom they are due. (1983, c. 761, s. 27.)

Editor’s Note. — Session Laws 1983, Session Laws 1983, c. 761, s. 259, is a
c. 761, s. 260, makes this section effec- severability clause.
tive July 15, 1983.

§ 143-34.7. Participation by Legislative Officers.

The Speaker and Speaker Pro Tempore of the House of Represen-
tatives and the President Pro Tempore and Majority Leader of the
Senate may attend all meetings of the Advisory Budget Commis-
sion. (1983 (Reg. Sess., 1984), c. 1034, s. 163.)

Editor’s Note. — Session Laws 1983 Session Laws 1983 (Reg. Sess., 1984),
(Reg. Sess., 1984), c. 1034, s. 257, makes c¢. 1034, s. 256 is a severability clause.
this section effective July 1, 1984.

§§ 143-34.8, 143-34.9: Reserved for future codification pur-
poses.

ARTICLE 1.2.

Legislative Committee on Agency Review.

§§ 143-34.25 to 143-34.27. Expired.

Editor’s Note. — This Article has would terminate and the authority
expired pursuant to § 143-34.25(d), granted by the Article would expire on
which provided that the Committee June 30, 1983.

ARTICLE 2D.

North Carolina Board for Need-Based Student
Loans.

§ 143-47.21. Creation of Board.

The North Carolina Board for Need-Based Student Loans, here-
inafter referred to as the Board, is established in the Office of State
Budget and Management to provide financial assistance on the ba-
sis of demonstrated need as determined by the Board to students
who are residents of North Carolina and who are accepted in an
accredited degree-granting program or in an accredited program
granting a diploma or an approved certificate, in any school, college
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or university, leading to graduation as physicians, dentists, optom-
etrists, pharmacists, nurses, nurse instructors, nurse anesthetists,
medical technicians, social workers, psychologists or other health
professionals, or leading to graduation as mathematicians or scien-
tists as so determined by the Board. (1981 (Reg. Sess., 1982), c.
1388, s. 4; 1983, c. 761, ss. 176, 177; 1983 (Reg. Sess., 1984), c¢. 1116,
s. 104.)

Editor’s Note. — cal Student Loans” in the first line, and
Session Laws 1983, c. 761, s. 259, is a inserted “or leading to graduation as
severability clause. mathematicians or scientists” in the last

Session Laws 1983 (Reg. Sess., 1984), line.
c. 1116, s. 115, is a severability clause. The 1983 (Reg. Sess., 1984) amend-
Effect of Amendments. — The 1983 ment, effective July 1, 1984, inserted “or
amendment, effective July 15, 1983, in an accredited program granting a dip-
substituted “Student Loans” for “Medi- loma or an approved certificate”.

§ 143-47.24. Powers and duties.

The Board shall administer a program of student loans and schol-
arships to those students designated in G.S. 143-47.21 that it deter-
mines have demonstrated financial need and who otherwise
qualify. The loans administered pursuant to this Article shall be
repaid in manners determined by the Board, including discharge by
service.

The Board shall promulgate rules and regulations for the admin-
istering of the program.

The Board shall prepare a written annual report giving an ac-
count of its proceedings, transactions and any recommendations it
may have and shall submit this report to the Governor and the
General Assembly.

All staff, clerical and other services required by the Board shall
be supplied by the Office of the State Budget and Management. The
position of Executive Secretary to the Board shall be appointed by
the State Budget Officer and is exempt from G.S. 126-5(a). The
compensation of the Secretary shall be fixed by the State Budget
Officer after consultation with the Office of State Personnel. (1981
(Reg. Sess., 1982), c. 1388, s. 4; 1983, c. 761, ss. 180, 181; 1983 (Reg.
Sess., 1984), ¢. 1034, s. 139.)

Editor’s Note. — Session Laws 1983, The 1983 (Reg. Sess., 1984) amend-
c. 761, s. 259, is a severability clause. ment, effective July 1, 1984, substituted
Session Laws 1983 (Reg. Sess., 1984), the present second sentence of the first

c. 1034, s. 256 is a severability clause. ~paragraph for the former second and
Effect of Amendments. — The 1983 third sentences thereof, which read “The

loans administered pursuant to this Ar-
ticle shall be repaid in a manner to be
determined by the Board. There shall be
no forgiveness of any portion of the
loans.”

amendment, effective July 15, 1983,
added the last two sentences to the first
paragraph and the last two sentences to
the fourth paragraph.
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§ 143-48 STATE DEPARTMENTS, ETC.

ARTICLE 3.

Purchases and Contracts.

§ 143-48. State policy; cooperation in promoting
the use of small, minority, physically
handicapped and women contractors;
purpose.

It is the policy of this State to encourage and promote the use of
small, minority, physically handicapped and women contractors in
State purchasing of goods and services. All State agencies, institu-
tions and political subdivisions shall cooperate with the Depart-
ment of Administration and all other State agencies, institutions
and political subdivisions in efforts to encourage the use of small,
minority, physically handicapped and women contractors in achiev-
ing the purpose of this Article, which is to provide for the effective
and economical acquisition, management and disposition of goods
and services by and through the Department of Administration.
(1931, c. 261, s. 1; c. 396; 1957, c. 269, s. 3; 1971, c. 587, s. 1; 1975, c.
879, s. 46; 1983, c. 692, s. 2.)

Editor’s Note. —

Session Laws 1985, c. 24, s. 1, effective
March 22, 1985, and applicable only to
contracts entered into after that date
but before March 1, 1987, as amended by
Session Laws 1985, c. 38, s. 1, effective
March 28, 1985, provides: “G.S. 143-129
and Article 3 of Chapter 143 of the Gen-

for equipment, supplies, and services
related to the establishment and opera-
tion of computer and information pro-
cessing systems for the General Assem-
bly.”

Effect of Amendments. — The 1983
amendment, effective July 6, 1983,
rewrote this section.

eral Statutes do not apply to contracts

§ 143-49. Powers and duties of Secretary.

The Secretary of Administration shall have power and authority,
and it shall be his duty, subject to the provisions of this Article:
(4) To have general supervision of all storerooms and stores
operated by the State government, or any of its depart-
ments, institutions or agencies; to provide for transfer or
exchange to or between all State departments, institutions
and agencies, or to sell all supplies, materials and equip-
ment which are surplus, obsolete or unused; and to have
supervision of inventories of all tangible personal property
belonging to the State government, or any of its depart-
ments, institutions or agencies. All receipts from the trans-

fer or sale of such surplus, obsolete or unused equipment of
State departments, institutions and agencies which are
supported by appropriations from the general fund, except
where such receipts have been anticipated for, or budgeted
against the cost of replacements, shall be placed by the
Secretary in an equipment reserve fund from which expen-
ditures may be made only with prior approval of the Direc-

tor of the Budget and after consultation with the Advisory
Budget Commission. The duties imposed by this subdivi-
sion shall not relieve any department, institution or
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agency of the State government from accountability for
equipment, materials, supplies and tangible personal prop-
erty under its control.

(6) To make available to nonprofit corporations operating char-
itable hospitals, to local nonprofit community sheltered
workshops or centers that meet standards established by
the Division of Vocational Rehabilitation of the Depart-
ment of Human Resources, and to counties, cities, towns,
governmental entities and other subdivisions of the State
and public agencies thereof in the expenditure of public
funds, the services of the Department of Administration in
the purchase of materials, supplies and equipment under
such rules, regulations and procedures as the Secretary of
Administration after consultation with the Advisory Bud-
get Commission may adopt. In adopting rules and regula-
tions any or all provisions of this Article may be made
applicable to such purchases and contracts made through
the Department of Administration, and in addition the
rules and regulations shall contain a requirement that
payment for all such purchases be made in accordance with
the terms of the contract. (1931, c. 261, s. 2; 1951, c. 3, s. 1;
c. 1127, s. 1; 1957, c. 269, s. 3; 1961, c. 310; 1971, c. 587, s.
1; 1975, c. 580; c. 879, s. 46; 1977, c. 733; 1979, c. 759, s. 1;
1983, c. 717, ss. 60, 62.)

Only Part of Section Set Out. — As
the rest of the section was not affected
by the amendment, it is not set out.

Editor’s Note. — Session Laws 1983,
c. 717, s. 1, provides: “This act may be
cited as the Separation of Powers Act of
1983.”

Effect of Amendments. — The 1983
amendment, effective July 11, 1983,
substituted “prior approval of the Direc-

tor of the Budget and after consultation
with the Advisory Budget Commission”
for “prior approval of the Director of the
Budget and the Advisory Budget Com-
mission” in the second sentence of subdi-
vision (4) and substituted “Secretary of
Administration after consultation with
the Advisory Budget Commission” for
“Advisory Budget Commission” in the
first sentence of subdivision (6).

§ 143-52. Competitive bidding procedure; consoli-
dation of estimates by Secretary; bids;
awarding of contracts.

As feasible, the Secretary of Administration will compile and
consolidate all such estimates of supplies, materials, equipment
and contractual services needed and required by State depart-
ments, institutions and agencies to determine the total require-
ments of any given commodity. Where such total requirements will
involve an expenditure in excess of five thousand dollars ($5,000)
and where the competitive bidding procedure is employed as here-
inafter provided, sealed bids shall be solicited by advertisement in a
newspaper of statewide circulation at least once and at least 10
days prior to the date designated for opening of the bids and award-
ing of the contract: Provided, other methods of advertisement may
be adopted by the Secretary of Administration, after consultation
with the Advisory Budget Commission, when such other method is
deemed more advantageous for certain items or commodities. Re-
gardless of the amount of the expenditure, under the competitive
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bidding procedure it shall be the duty of the Secretary of Adminis-
tration to solicit bids direct by mail from qualified sources of sup-
ply. Except as otherwise provided under this Article, contracts for
the purchase of supplies, materials or equipment shall be based on
competitive bids and acceptance made of the lowest and best bid(s)
most advantageous to the State as determined upon consideration
of the following criteria: prices offered; the quality of the articles
offered; the general reputation and performance capabilities of the
bidders; the substantial conformity with the specifications and
other conditions set forth in the request for bids; the suitability of
the articles for the intended use; the personal or related services
needed; the transportation charges; the date or dates of delivery
and performance; and such other factor(s) deemed pertinent or pe-
culiar to the purchase in question, which if controlling shall be
made a matter of record. Competitive bids on such contracts shall
be received in accordance with rules and regulations to be adopted
by the Secretary of Administration after consultation with the Ad-
visory Budget Commission, which rules and regulations shall pre-
scribe for the manner, time and place for proper advertisement for
such bids, the time and place when bids will be received, the arti-
cles for which such bids are to be submitted and the specifications
prescribed for such articles, the number of the articles desired or
the duration of the proposed contract, and the amount, if any, of
bonds or certified checks to accompany the bids. Bids shall be pub-
licly opened. Any and all bids received may be rejected. Each and
every bid conforming to the terms of the invitation, together with
the name of the bidder, shall be tabulated or otherwise entered as a
matter of record, and all such records with the name of the success-
ful bidder indicated thereon shall, after the award of the contract,
be open to public inspection. Provided, that trade secrets, test data
and similar proprietary information may remain confidential. A
bond for the faithful performance of any contract may be required of
the successful bidder at bidder’s expense and in the discretion of the
Secretary of Administration. After contracts have been awarded,
the Secretary of Administration shall certify to the departments,
institutions and agencies of the State government the sources of
supply and the contract price of the supplies, materials and equip-
ment so contracted for. (1931, c. 261, s. 5; 1933, c. 441, s. 1; 1957, c.
269, s. 3; 1971, c. 587, s. 1; 1975, c. 879, s. 46; 1981, c. 602, ss. 2, 3;
1983, c. 717, s. 61.)

Editor’s Note. — Session Laws 1983, The 1983 amendment, effective July
c. 717, s. 1, provides: “This act may be 11, 1983, substituted “after consultation
cited as the Separation of Powers Act of with” for “with the approval of” preced-

1983.” ing “the Advisory Budget Commission”
Effect of Amendments. — in two places.
CASE NOTES

Applied in Sperry Corp. v. Patterson,
— N.C. App. —, 325 S.E.2d 642 (1985).
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§ 143-53. Rules and regulations.

The Secretary of Administration after consultation with the Ad-
visory Budget Commission shall have the necessary authority to
adopt rules and regulations governing the following:

(1) Prescribing the routine and procedures to be followed in
canvassing bids and awarding contracts, and for reviewing
decisions made pursuant thereto, and the decision of the
reviewing body shall be the final administrative review.

(2) Prescribing routine for securing bids on items that do not
exceed five thousand dollars ($5,000) in value.

(3) Defining contractual services for the purposes of G.S.
143-49 (3).

(4) Prescribing items and quantities, and conditions and proce-
dures, governing the acquisition of goods and services
which may be delegated to departments, institutions and
agencies, notwithstanding any other provisions of this Ar-
ticle.

(5) Prescribing conditions under which purchases and con-
tracts for the purchase, rental or lease of equipment, mate-
rials, supplies or services may be entered into by means
other than competitive bidding.

(6) Prescribing conditions under which partial, progressive
and multiple awards may be made.

(7) Prescribing conditions and procedures governing the pur-
chase of used equipment, materials and supplies.

(8) Providing conditions under which bids may be rejected in
whole or in part.

(9) Prescribing conditions under which information submitted
by bidders or suppliers may be considered proprietary or
confidential.

(10) Prescribing procedures for making purchases under pro-
grams involving participation by two or more levels or
agencies of government, or otherwise with funds other
than state-appropriated.

(11) Prescribing procedures to encourage the purchase of
North Carolina farm products, and products of North Caro-
lina manufacturing enterprises.

(12) Adopting any other rules and regulations to carry out the
duties and purpose of this Article.

The purpose of rules and regulations promulgated hereunder
shall be to promote sound purchasing management. Such rules and
regulations shall become effective in accordance with the provisions
of Chapter 150A of the General Statutes. (1931, c. 261, s. 5; 1933, c.
441, s. 1; 1957, c. 269, s. 3; 1971, c. 587, s. 1; 1975, c. 879, s. 46;
1981, c. 602, s. 4; 1983, c. 717, ss. 63-64.1; 1985, c. 145, s. 3.)

1985 CUMULATIVE SUPPLEMENT

Effect of Amendments. —

Editor’s Note. — Session Laws 1983,
c. 717, s. 1, provides: “This act may be
cited as the Separation of Powers Act of
1983.”

Chapter 150A, referred to in this sec-
tion, was rewritten by Session Laws
1985, c. 746, s. 1, effective January 1,
1986, and has been recodified as Chap-
ter 150B.
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The 1983 amendment, effective July
11, 1983, substituted “The Secretary of
Administration after consultation with
the Advisory Budget Commission” for
“The Advisory Budget Commission” at
the beginning of the introductory para-
graph, and in the last paragraph deleted
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“and prior to adoption, they shall be sub-
mitted to the Attorney General for opin-
ion as to the legal effects thereof” at the
end of the first sentence and substituted

STATE DEPARTMENTS, ETC.

§ 143-56

“in accordance with the provisions of
Chapter 150A of the General Statutes”
for “upon filing with the Secretary of
State” in the second sentence.

CASE NOTES

Applied in Sperry Corp. v. Patterson,
— N.C. App. —, 325 S.E.2d 642 (1985).

§ 143-56. Certain purchases excepted from provi-
sions of Article.

Unless as may otherwise be ordered by the Secretary of Adminis-
tration, the purchase of supplies, materials and equipment through
the Secretary of Administration shall be mandatory in the follow-
ing cases:

(1) Publisihed books, manuscripts, maps, pamphlets and peri-
odicals.

(2) Perishable articles such as fresh vegetables, fresh fish,
fresh meat, eggs, and others as may be classified by the
Secretary of Administration.

Purchase through the Secretary of Administration shall not be
mandatory for a purchase of supplies, materials or equipment for
the General Assembly if the total expenditures is less than five
thousand dollars ($5,000) or for group purchases made by hospitals
through a competitive bidding purchasing program, as defined in
G.S. 143-129.

All purchases of the above articles made directly by the depart-
ments, institutions and agencies of the State government shall,
whenever possible, be based on competitive bids. Whenever an or-
der is placed or contract awarded for such articles by any of the
departments, institutions and agencies of the State government, a
copy of such order or contract shall be forwarded to the Secretary of
Administration and a record of the competitive bids upon which it
was based shall be retained for inspection and review. (1931, c. 261,
s. 7; 1957, c. 269, s. 3; 1971, c. 587, s. 1; 1975, c. 879, s. 46; 1981, c.
953; 1983, c. 717, ss. 65, 66.)

Editor’s Note. — Session Laws 1983,
c. 717, s. 1, provides: “This act may be
cited as the Separation of Powers Act of
1983.”

Effect of Amendments. —

The 1983 amendment, effective July
11, 1983, substituted “Unless” for
“Except” at the beginning of the intro-
ductory paragraph, deleted a comma and
“with the approval of the Advisory Bud-
get Commission,” preceding “the pur-
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chase of supplies,” deleted “not” preced-
ing “be mandatory”, all in the introduc-
tory paragraph and deleted “with the
approval of the Advisory Budget Com-
mission” at the end of subdivision (2).
The 1985 amendment, effective May
1, 1985, inserted “or for group purchases
made by hospitals through a competitive
bidding purchasing program, as defined
in G.S. 143-129” at the end of the first

paragraph.
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§ 143-58.1. Unauthorized use of public purchase or
contract procedures for private bene-
fit.

(a) It shall be unlawful for any person, by the use of the powers,
policies or procedures described in this Article or established
hereunder, to purchase, attempt to purchase, procure or attempt to
procure any property or services for private use or benefit.

(b) This prohibition shall not apply if:

(1) The department, institution or agency through which the
property or services are procured had theretofore estab-
lished policies and procedures permitting such purchases
or procurement by a class or classes of persons in order to
provide for the mutual benefit of such persons and the
department, institution or agency involved, or the public
benefit or convenience; and

(2) Such policies and procedures, including any reimbursement
policies, are complied with by the person permitted there-
under to use the purchasing or procurement procedures
described in this Article or established thereunder.

(c) A violation of this section is a misdemeanor punishable by
fine, imprisonment up to two years, or both, in the discretion of the
court. (1983, c. 409.)

Editor’s Note. — Session Laws 1983,
c. 409, s. 2, makes this section effective
Oct. 1, 1983.

§ 143-60. Rules and regulations covering certain
purposes.

The Secretary of Administration, after consultation with the Ad-
visory Budget Commission, may adopt, modify, or abrogate rules
and regulations covering the following purposes, in addition to
those authorized elsewhere in this Article:

(1) Requiring reports by State departments, institutions, or
agencies of stocks of supplies and materials and equipment
on hand and prescribing the form of such reports.

(2) Prescribing the manner in which supplies, materials and
equipment shall be delivered, stored and distributed.

(3) Prescribing the manner of inspecting deliveries of supplies,
materials and equipment and making chemicals and/or
physical tests of samples submitted with bids and samples
of deliveries to determine whether deliveries have been
made in compliance with specifications.

(4) Prescribing the manner in which purchases shall be made

in emergencies.

(5) Providing for such other matters as may be necessary to
give effect to foregoing rules and provisions of this Article.

(6) Prescribing the manner in which passenger vehicles shall
be purchased.

- Further, the Secretary of Administration, after consultation with
the Advisory Budget Commission, may prescribe appropriate proce-
dures necessary to enable the State, its institutions and agencies, to
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§ 143-63 STATE DEPARTMENTS, ETC.

obtain materials surplus or otherwise available from federal, State
or local governments or their disposal agencies. (1931, c. 261, s. 11;
1945, c. 145; 1957, c. 269, s. 3; 1961, c. 772; 1971, c. 587, s. 1; 1975,
c. 879, s. 46; 1981, c. 268, s. 2; 1983, c. 717, ss. 67, 68.)

Editor’s Note. — Session Laws 1983,
c. 717, s. 1, provides: “This act may be
cited as the Separation of Powers Act of

The 1983 amendment, effective July
11, 1983, substituted “after consultation
with” for “with the approval of” follow-

ing “Secretary of Administration” in the
first and second paragraphs.

1983.”
Effect of Amendments. —

§ 143-63. Financial interest of officers in sources of
supply; acceptance of bribes.

Neither the Secretary of Administration, nor any assistant of his,
nor any member of the Advisory Budget Commission shall be finan-
cially interested, or have any personal beneficial interest, either
directly or indirectly, in the purchase of, or contract for, any mate-
rials, equipment or supplies, nor in any firm, corporation, partner-
ship or association furnishing any such supplies, materials or
equipment to the State government, or any of its departments, in-
stitutions or agencies, nor shall such Secretary, assistant, or mem-
ber of the Commission accept or receive, directly or indirectly, from
any person, firm or corporation to whom any contract may be
awarded, by rebate, gifts or otherwise, any money or anything of
value whatsoever, or any promise, obligation or contract for future
reward or compensation. Any violation of this section shall be
deemed a felony and shall be punishable by fine or imprisonment,
or both. Upon conviction thereof, any such Secretary, assistant or
member of the Commission shall be removed from office. (1931, c.
261, s. 15; 1957, c. 269, s. 3; 1971, c. 587, s. 1; 1975, c. 879, s. 46;
1983, c. 717, s. 81.)

Editor’s Note. — Session Laws 1983,
c. 717, s. 1, provides: “This act may be
cited as the Separation of Powers Act of
1983.”

Effect of Amendments. — The 1983
amendment, effective July 11, 1983, de-

leted “nor of the Standardization Com-
mittee” following “Advisory Budget
Commission,” in the first sentence and
deleted “or Committee” following “the
Commission” in the first and last sen-
tences.

ARTICLE 5.

Check on License Forms, Tags and Certificates
Used or Issued.

§ 143-106: Repealed by Session Laws 1983, c. 913, s. 33, effective

July 22, 1983.
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§ 143-116.7 1985 CUMULATIVE SUPPLEMENT § 143-116.7

ARTICLE 6A.

Ordinances and Traffic Regulations for Institutions.

§ 143-116.7. (Effective until July 1, 1986) Motor ve-
hicle laws applicable to streets, alleys
and driveways on the grounds of De-
partment of Human Resources institu-
tions, traffic regulations; registration
and regulation of motor vehicles.

(a) Except as otherwise provided in this section, all the provi-
sions of Chapter 20 of the General Statutes relating to the use of
the highways of the State and the operation of motor vehicles
thereon are made applicable to the streets, alleys, roads and drive-
ways on the grounds of all State institutions under the jurisdiction
of the Department of Human Resources. Any person violating any
of the provisions of the Chapter in or on such streets, alleys, roads
or driveways shall, upon conviction be punished as prescribed in
this section. Nothing herein contained shall be construed as in any
way interfering with the ownership and control of the streets,
alleys, roads and driveways on the grounds of the State institutions
operated by the Department of Human Resources.

(b) The Secretary of Human Resources may promulgate regula-
tions consistent with the provisions of Chapter 20 of the General
Statutes, with respect to the use of the streets, alleys, and drive-
ways of institutions of the Department of Human Resources. Based
upon a traffic and engineering investigation, the Secretary of
Human Resources may also determine and establish speed limits on
streets lower than those provided in G.S. 20-141.

(¢) The Secretary may, by regulation, regulate parking and es-
tablish parking areas on the grounds of institutions of the Depart-
ment of Human Resources.

(d) The Secretary may, by regulation, provide for the registration
and parking of motor vehicles maintained and operated by em-
ployees of the institution, and may fix fees, not to exceed ten dollars
($10.00) per year, for such registration. |

(e) Regulations adopted under this section may provide that vio-
lation subjects the offender to a civil penalty, not to exceed fifty
dollars ($50.00). Penalties may be graduated according to the seri-
ousness of the offense or the number of prior offenses by the person
charged but shall not exceed fifty dollars ($50.00). The Secretary
may establish procedures for the collection of penalties, and they
may be enforced by civil action in the nature of debt.

(f) A regulation adopted under this section may provide for the
removal oﬂlllegally parked motor vehicles. Any such removal must
be in compliance with Article 7A of Chapter 20 of the General
Statutes.

(g) Any person violating a regulation adopted under this section
or a provision of Chapter 20 of the General Statutes made applica-
ble to the grounds of State institutions under this section shall,
upon conviction, be guilty of a misdemeanor, punishable by a fine
not to exceed fifty dollars ($50.00). A regulation may provide that
certain acts prohibited thereby shall not be enforced by criminal

56

§ 143-116.7 is set out twice. See section headings for effec-
tive dates.



§ 143-116.7

§ 143-116.7 STATE DEPARTMENTS, ETC.

sanctions, and in such cases a person committing any such act shall
not be guilty of a misdemeanor.

(h) Any fees or civil penalties collected pursuant to this section
shall be deposited in the General Fund Budget Code of the institu-
tion where the fees or fines are collected and shall only be used to
support the cost of administration of this section. (1981, c. 614, s. 5;

1985, c. 672.)

Section Set Out Twice. — The sec-
tion above is effective until July 1, 1986.
For this section as amended effective
July 1, 1986, see the following section,
also numbered § 143-116.7.

Effect of Amendments. — The 1985
amendment, effective July 10, 1985, in-
serted “Except as otherwise provided in
this section” at the beginning of the first
sentence of subsection (a), in subsection
(b) deleted “additional rules and” pre-
ceding “regulations,” substituted “Chap-
ter 20 of the General Statutes” for
“Chapter 20, General Statutes of North

“alleys,” and deleted “and to establish
parking areas on the grounds of the in-
stitutions” following “Department of
Human Resources”, all in the first sen-
tence, substituted “establish speed
limits” for “fixed speed limits” and de-
leted “roads and highways” preceding
“lower than those” in the second sen-
tence and deleted former third and
fourth sentences, relating to the removal
of unattended vehicles and to the filing
of regulations and ordinances, rewrote
subsections (¢) and (d), and added sub-

Carolina,” deleted “roads” following sections (e) through (h).

§ 143-116.7. (Effective July 1, 1986) Motor vehicle
laws applicable to streets, alleys and
driveways on the grounds of Depart-
ment of Human Resources institutions,
traffic regulations; registration and
regulation of motor vehicles.

(a) Except as otherwise provided in this section, all the provi-
sions of Chapter 20 of the General Statutes relating to the use of
the highways of the State and the operation of motor vehicles
thereon are made applicable to the streets, alleys, roads and drive-
ways on the groundg of all State institutions under the jurisdiction
of the Department of Human Resources. Anﬂ person violating any
of the provisions of the Chapter in or on such streets, alleys, roads
or driveways shall, upon conviction be punished as prescribed in
this section. Nothing herein contained shall be construed as in any
way interfering with the ownership and control of the streets,
alleys, roads and driveways on the grounds of the State institutions
operated by the Department of Human Resources.

(b) The Secretary of Human Resources may promulgate regula-
tions consistent with the provisions of Chapter 20 of the General
Statutes, with respect to the use of the streets, alleys, and drive-
ways of institutions of the Department of Human Resources. Based
upon a traffic and engineering investigation, the Secretary of

uman Resources may also determine and establish speed limits on
streets lower than those provided in G.S. 20-141.

[(c) (See Editor’s Note) The Secretary may, by regulation, regu-
late parking and establish parking areas on the grounds of institu-
tions of the Department of Human Resources. (Enacted by Session
Laws 1985, c. 672, s. 3).]

[(c) (See Editor’s Note) A violation of these regulations or ordi-
nances is an infraction punishable by a penalty not to exc